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LONG SERVICE LEAVE—
Standard Provisions—

(As Consolidated at a Hearing before the Commission in
Court Session on 15 December 1977)*

1.—RIGHT TO LEAVE.
A worker shall, as herein provided, be entitled to leave with

pay in respect of long service.

2.—LONG SERVICE.
(1) The long service which shall entitle a worker to such

leave shall, subject as herein provided, be continuous service
with one and the same employer.

(2) Such service shall include service prior to the 1st day of
April 1958, if it continued until such time but only to the ex-
tent of the last 20 completed years of continuous service.

(3) (a) Where a business has, whether before or after the
coming into operation hereof, been transmitted from an em-
ployer (herein called “the transmittor”) to another employer
(herein called “the transmittee”) and a worker who at the time
of such transmission was an employee of the transmittor in
that business becomes an employee of the transmittee the pe-
riod of the continuous service which the worker has had with
the transmittor, (including any such service with any prior
transmittor shall be deemed to be service of the worker with
the transmittee.

(b) In this subclause “transmission” includes transfer, con-
veyance, assignment or succession whether voluntary or by
agreement or by operation of law and “transmitted” has a cor-
responding meaning.

(4) Where, over a continuous period, a worker has been
employed by two or more companies each of which is a re-
lated company within the meaning of section 6 of the
Companies Act 1961 the period of the continuous service which
the worker has had with each of those companies shall be
deemed to be service of the worker with the company by whom
he is last employed.

Section 6 reads—
(1) For the purposes of this Act, a corporation shall, sub-

ject to the provisions of subsection (3) of this section,
be deemed to be a subsidiary of another corporation,
if,

(a) that other corporation—
(i) controls the composition of the board

of directors of the first mentioned cor-
poration;

(ii) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(iii) holds more than half of the issued share
capital of the first mentioned corpora-
tion excluding any part thereof which
carries no right to participate beyond a
specified amount in a distribution of
either profits or capital; or

(b) the first mentioned corporation is a subsidiary
of any corporation which is that other corpo-
ration’s subsidiary.

(2) For the purpose of subsection (1) of this section,
the composition of a corporation’s board of di-
rectors shall be deemed to be controlled by
another corporation if that other corporation by
the exercise of some power exercisable by it with-
out the consent or concurrence of any other person
can appoint or remove all or a majority of the
directors; and for the purposes of this provision
that other corporation shall be deemed to have
power to make such an appointment if—

(a) a person cannot be appointed as a director
without the exercise in his favour by that other
corporation of such power; or

(b) a person’s appointment as a director follows
necessarily from his being a director or other
officer of that other corporation.

(3) In determining whether one corporation is subsidi-
ary of another corporation—

(a) any shares held or power exercisable by that
other corporation in a fiduciary capacity shall
be treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this sub-
section, any shares held or power
exercisable—

(i) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary of
that other corporation, not being a sub-
sidiary which is concerned only in a
fiduciary capacity,

shall be treated as held or exercisable by that
other corporation;
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(c) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

(d) any shares held or power exercisable by, or by
a nominee for, that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(4)  A reference in this Act to the holding company of a
company or other corporation shall be read as a ref-
erence to a corporation of which that last mentioned
company or corporation is a subsidiary.

(5)  Where a corporation—
(a) is the holding company of another corpora-

tion;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of an-

other corporation,
that first mentioned corporation and that other cor-
poration shall for the purposes of this Act be deemed
to be related to each other.

(5) Such service shall include—
(a) any period of absence from duty on any an-

nual leave or long service leave;
(b) any period of absence from duty necessitated

by sickness of or injury to the worker but only
to the extent of 15 working days in any year
of his employment;

(c) any period following any termination of the
employment by the employer if such termina-
tion has been made merely with the intention
of avoiding obligations hereunder in respect
of long service leave or obligations under any
award in respect of annual leave;

(d) any period during which the service of the
worker was or is interrupted by service—

(i) as a member of the Naval, Military or
Air Forces of the Commonwealth of
Australia other than as a member of the
British Commonwealth Occupation
Forces in Japan and other than as a
member of the Permanent Forces of the
Commonwealth of Australia except in
the circumstances referred to in section
31 (2) of the Defence Act 1903-1956,
and except in Korea or Malaya after
26 June 1950;

(ii) as a member of the Civil Construction
Corps established under the National
Security Act 1939-1946;

(iii) in any of the Armed Forces under the
National Service Act 1951 (as
amended).

Provided that the worker as soon as reasonably practi-
cable on the completion of any such service resumed or
resumes employment with the employer by whom he was
employed immediately before the commencement of such
service.
(6) Service shall be deemed to be continuous notwith-

standing—
(a) the transmission of a business as referred to in

paragraph (3) of this subclause;
(b) the employment with related companies as

referred to in paragraph (4) of this subclause;
(c) any interruption of a class referred to in para-

graph (5) of this subclause;

(d) any absence from duty authorised by the em-
ployer;

(e) any standing down of a worker in accordance
with the provisions of an award, industrial
agreement, order or determination under ei-
ther Commonwealth or State law;

(f) any absence from duty arising directly or in-
directly from an industrial dispute if the worker
returns to work in accordance with the terms
of settlement of the dispute;

(g) any termination of the employment by the
employer on any ground other than slackness
of trade if the worker be re-employed by the
same employer within a period not exceeding
two months from the date of such termination;

(h) any termination of the employment by the
employer on the ground of slackness of trade
if the worker is re-employed by the same em-
ployer within a period not exceeding six
months from the date of such termination;

(i) any reasonable absence of the worker on le-
gitimate union business in respect of which
he has requested and been refused leave;

(j) any absence from duty after the coming into
operation of this clause by reason of any cause
not specified in this clause unless the employer,
during the absence or within 14 days of the
termination of the absence notifies the worker
in writing that such absence will be regarded
as having broken the continuity of service,
which notice may be given by delivery to the
worker personally or by posting it by regis-
tered mail to his last recorded address, in which
case it shall be deemed to have reached him in
due course of post.

Provided that the period of absence from duty or the
period of any interruption referred to in placita (d) to (j)
inclusive of this paragraph shall not (except as set out in
paragraph (5) of this subclause) count as service.

3.—PERIOD OF LEAVE.
(1) The leave to which a worker shall be entitled or deemed

to be entitled shall be as provided in this subclause.
(2) Subject to the provisions of paragraphs (5) and (6) of

this subclause—
Where a worker has completed at least 15 years’ serv-

ice the amount of leave shall be—
(a) in respect of 15 years’ service so completed—

13 weeks’ leave;
(b) in respect of each 10 years’ service completed

after such 15 years—eight and two-thirds
weeks’ leave;

(c) on the termination of the worker’s employ-
ment—

(i) by his death;
(ii) in any circumstances otherwise than by

his employer for serious misconduct;
in respect of the number of years’ service with the
employer completed since he last became entitled to
an amount of long service leave, a proportionate
amount on the basis of 13 weeks for 15 years’ service.

(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least 10 years’
service but less than 15 years’ service since its commence-
ment and his employment is terminated—

(i) by his death; or
(ii) in any circumstances, otherwise than by his employer

for serious misconduct;
the amount of leave shall be such proportion of 13 weeks’
leave as the number of completed years of such service bears
to 15 years.

(4) In the cases to which paragraphs (2) (c) and (3) of this
subclause apply the worker shall be deemed to have been en-
titled to and to have commenced leave immediately prior to
such termination.
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(5) A worker whose service with an employer commenced
before 1 October 1964, and whose service would entitle him
to long service leave under this clause shall be entitled to leave
calculated on the following basis—

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 20 years’
service and

(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 15 years’
service.

Provided that such worker shall not be entitled to long serv-
ice leave until his completed years of service entitle him to the
amount of long service leave prescribed in either paragraph
(2) (a) or paragraph (2) (b) of this subclause as the case may
be.

(6) A worker to whom paragraphs (2) (c) and (3) of this
subclause apply whose service with an employer commenced
before 1 October 1964, shall be entitled to an amount of long
service leave calculated on the following basis—

(a) For each completed year of service commencing
before 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 20 years’
service; and

(b) for each completed year of service commencing on
or after 1 October 1964, an amount of leave calcu-
lated on the basis of 13 weeks’ leave for 15 years’
service.

4.—PAYMENT FOR PERIOD OF LEAVE.
(1) A worker shall, subject to paragraph (3) of this subclause,

be entitled to be paid or each week of leave to which he has
become entitled or is deemed to have become entitled the rate
of pay applicable to him at the date he commences such leave.

(2) Such rate of pay shall be the rate applicable to him for
the standard weekly hours which are prescribed by this award
(or agreement), but in the case of casuals and part-time work-
ers shall be the rate for the number of hours usually worked up
to but not exceeding the prescribed standard.

(3) Where by agreement between the employer and the
worker the commencement of the leave to which the worker is
entitled or any portion thereof is postponed to meet the con-
venience of the worker, the rate of payment for such leave
shall be at the rate of pay applicable to him at the date of
accrual, or, if so agreed, at the rate of pay applicable at the
date he commences such leave.

(4) The rate of pay—
(a) shall include any deductions from wages for board

and/or lodging or the like which is not provided and
taken during the period of leave;

(b) shall not include shift premiums, overtime, penalty
rates, special rates, disability allowances, fares and
travelling allowances or the like.

(5) In the case of workers employed on piece or bonus work
or any other system of payment by results the rate of pay shall
be calculated by averaging the workers’ rate of pay for each
week over the previous three monthly period.

5.—TAKING LEAVE.
(1) In a case to which placita (a) and (b) of paragraph (2) of

subclause (3) apply:—
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due or
at such time or times as may be agreed between the
employer and the worker or in the absence of such
agreement at such time or times as may be deter-
mined by the Special Board of Reference having
regard to the needs of the employer’s establishment
and the worker’s circumstances.

(b) Except where the time for taking leave is agreed to
by the employer and the worker or determined by
the Special Board of Reference the employer shall
give to a worker at least one month’s notice of the
date from which his leave is to be taken.

(c) Leave may be granted and taken in one continuous
period or if the employer and the worker so agree in
not more than three separate periods in respect of
the first 13 weeks’ entitlement and in not more than
two separate periods in respect of any subsequent
period of entitlement.

(d) Any leave shall be inclusive of any public holidays
specified in this award (or agreement) occurring dur-
ing the period when the leave is taken but shall not
be inclusive of any annual leave.

(e) Payment shall be made in one of the following
ways—

(i) In full before the worker goes on leave;
(ii) at the same time as his wages would have been

paid to him if the worker had remained at work,
in which case payment shall, if the worker in
writing so requires, be made by cheque posted
to an address specified by the worker; or

(iii) in any other way agreed between the employer
and the worker.

(f) No worker shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment from which he is
on leave, and if a worker breaches this provision he
shall thereupon forfeit his right to leave hereunder in
respect of the unexpired period of leave upon which
he has entered, and the employer shall be entitled to
withhold any further payment in respect of the pe-
riod and to reclaim any payments already made on
account of such period of leave.

(2) In the case to which paragraph (2)(c) or paragraph (3) of
subclause (3) applies and in any case in which the employ-
ment of the worker who has become entitled to leave hereunder
is terminated before such leave is taken or fully taken the em-
ployer shall, upon termination of his employment otherwise
than by death pay to the worker, and upon termination of em-
ployment by death pay to the personal representative of the
worker upon request by the personal representative, a sum
equivalent to the amount which would have been payable in
respect of the period of leave to which he is entitled to deemed
to have been entitled and which would have been taken but for
such termination. Such payment shall be deemed to have sat-
isfied the obligation of the employer in respect of leave
hereunder.

6.—GRANTING LEAVE IN ADVANCE AND BENEFITS
TO BE BROUGHT INTO ACCOUNT.

(1) Any employer may by agreement with a worker allow
leave to such a worker before the right thereto has accrued
due, but where leave is taken in such case the worker shall not
become entitled to any further leave hereunder in respect of
any period until after the expiration of the period in respect of
which such leave had been taken before it accrued due.

(2) Where leave has been granted to a worker pursuant to
the preceding paragraph before the right thereto has accrued
due, and the employment subsequently is terminated, the em-
ployer may deduct from whatever remuneration is payable upon
the termination of the employment such amount as represents
payment for any period for which the worker has been granted
long service leave to which he was not at the date of termina-
tion of his employment or prior thereto entitled.

(3) Any leave in the nature of long service leave or payment
in lieu thereof under a State Law or a long service leave scheme
not under the provisions hereof granted to a worker by his
employer in respect of any period of service with the employer
shall be taken into account whether the same is granted before
or after the coming into operation hereof and shall be deemed
to have been taken and granted hereunder in the case of leave
with pay to the extent of the period of such leave and in the
case of payment in lieu thereof to the extent of a period of
leave with pay equivalent thereof of the entitlement of the
worker hereunder.

7.—RECORDS TO BE KEPT.
(1) Each employer shall during the employment and for a

period of 12 months thereafter, or in the case of termination
by death of the worker for a period of three years thereafter,
keep a record from which can be readily ascertained the name
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of each worker, and his occupation, the date of the commence-
ment of his employment and his entitlement to long service
leave and any leave which may have been granted to him or in
respect of which payment may have been made hereunder.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by this award (or agreement)
with respect to the time and wages record.

8.—SPECIAL BOARD OF REFERENCE.
(1) There shall be constituted a Special Board of Reference

for the purpose hereof to which all disputes and matters aris-
ing hereunder shall be referred and the Board shall determine
all such disputes and matters.

(2) There shall be assigned to such Board the functions of—
(a) the settlement of disputes of any matters arising here-

under;
(b) the determination of such matters as are specifically

assigned to it hereunder.
(3) The Board of Reference shall consist of one representa-

tive or substitute therefor nominated from time to time by the
Confederation of Western Australian Industry (Incorporated)
and one representative or substitute nominated from time to
time by the Trades and Labor Council of Western Australia
together with a chairman to be mutually agreed upon by the
organisations named in this paragraph.

9.—STATE LAW.
(1) The provisions of any State Law to the extent to which

they have before the coming into operation hereof conferred
an accrued right on a worker to be granted a period of long
service leave in respect of a completed period of 15 or more
years’ service or employment or an accrued right on a worker
or his personal representative to payment in respect of long
service leave shall not be affected hereby and shall not be
deemed to be inconsistent with the provisions hereof.

(2) The entitlement of any such worker to leave in respect of
a period of service with the employer completed after the pe-
riod in respect of which the long service leave referred to in
paragraph (1) of this subclause accrued due shall be in accord-
ance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause the
entitlement to leave hereunder shall be in substitution for and
satisfaction of any long service leave to which the worker may
be entitled in respect of employment of the worker by the
employer.

(4) An employer who under any State Law with regard to
long service leave is exempted from the provisions of that law
as at 1 April 1958, shall in respect of the workers covered by
such exemptions be exempt from the provisions hereof.

10.—EXEMPTIONS.
The Special Board of Reference may subject to such condi-

tions as it thinks fit exempt any employer from the provisions
hereof in respect of its employees where there is an existing or
prospective long service scheme which in its opinion, is, viewed
as a whole, more favourable for the whole of the employees of
that employer than the provision hereof.

*Editor’s Note.
The Judgment and General Order as prescribed by sec-

tion 94A was published in 58 WAIG Part 1 Subpart 2 at
Page 116.

There was no Schedule of Exemptions.
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Steed v Minister for Immigration and Ethnic Affairs (1981)
37 ALR 620

Stockwin v Cable Sands Pty Ltd (1997) 77 WAIG 509
1 KENNEDY J (Presiding Judge): On 29 June 1998, the

employment of Mr R M Baron was terminated by the respond-
ent on the ground that he had assaulted his supervisor, Mr K
Cockrill. He was given five weeks’ pay in lieu of the required
notice. On 2 July 1998, the appellant gave notice seeking an
urgent conference under s 44 of the Industrial Relations Act
1979 to resolve a dispute with the respondent, claiming that
Mr Baron, who had been employed by the respondent as a
mechanical tradesman for approximately 18 years, had been
denied natural justice. At the conclusion of the conference, no
resolution of the matter having been arrived at, the matter was
referred to the Senior Commissioner for hearing and determi-
nation of the dispute.

2 At the hearing, there was a clear conflict of evidence re-
garding the events leading to Mr Baron’s dismissal. As the
Senior Commissioner indicated, the appellant claimed, in ef-
fect, that the allegation of an assault made against Mr Baron
by the respondent was a concoction, and part of a conspiracy
by its senior officers to get rid of him. The foundation for
these allegations was said to be that Mr Baron was an active
member of the appellant union, one of the few persons whose
employment with the respondent was still covered by the
Dampier Salt Award, and that he “passionately” pursued his
own rights and entitlements under that award. As a conse-
quence, the appellant maintained that Mr Baron’s dismissal
was unfair, and that he should be reinstated in his employment
pursuant to s 23A of the Industrial Relations Act 1979.

3 Mr Baron’s dismissal stemmed from a confrontation be-
tween himself and Mr Cockrill, who was the maintenance
superintendent for the respondent at its Lake McLeod opera-
tions. Mr Cockrill’s evidence was that, on 3 June 1998, he had
questioned Mr Baron regarding his taking what Mr Cockrill
regarded as an unauthorised day off duty on 29 May. Mr Baron
told Mr Cockrill that the day off duty was authorised. Mr
Cockrill then asked to see the roster and, for that purpose, he
requested Mr Baron to accompany him to the office of the
Co-ordinator, Mr Perry, where the roster was kept. Mr Baron
accompanied Mr Cockrill to Mr Perry’s office. Mr Cockrill
examined the calendar and saw that there was no allocated
day off duty marked for Mr Baron on 29 May. Both he and Mr
Perry then questioned Mr Baron about the matter. After a brief
time, Mr Baron walked out of the office, saying that he was
not going to answer questions from two people at the same
time.

4 Shortly afterwards, in order to resolve the issue, Mr Cockrill
went across to the workshop where Mr Baron was carrying
out maintenance work. Mr Cockrill took with him the calen-
dar and the rosters for May and June 1998 and he laid them
out on a bench near to where Mr Baron was working, asking
him to show how he had an entitlement to the day which he
had taken off. Mr Baron’s response, according to Mr Cockrill,
was to come over to the bench, take hold of the roster, screw it
up, grab Mr Cockrill’s open neck shirt by the collar and to
thrust the roster down his front. In doing so, Mr Baron made
contact with Mr Cockrill’s chin and scratched his neck. Mr
Baron immediately afterwards said words to the effect that he
should not have done that, with which sentiment Mr Cockrill
agreed. Mr Cockrill indicated to Mr Baron that he was going
to report the matter.

5 Mr Baron’s evidence was very different from that of Mr
Cockrill. He denied touching Mr Cockrill and said that: “With
frustration, I screwed the roster up and I dropped it on the floor,
turned my back on Mr Cockrill and carried on with my work”.

6 Mr Cockrill proceeded to make a report on the matter to
Mr P C Kibble, the respondent’s Manager, Personnel Serv-
ices. He also reported the matter to Mr G Mashford, who was
the Manager, Maintenance and Engineering. On the following
morning, Mr Mashford, Mr Kibble and Mr Cockrill met to
discuss the events of the previous day and a decision was made
to call upon Mr Baron for an explanation for his conduct. It
was then anticipated that he would arrive for work later that
day. He did not, as it turned out, come to work on that day.
Instead, he sent in a medical certificate claiming that he was
unfit for work for approximately a week as a result of his suf-
fering stress and anxiety.

7 On 10 June 1998, Mr Mashford telephoned Mr Baron,
seeking to ascertain his version of the incident, and asked him
to provide a statement for this purpose. Mr Baron told him
that he was not well enough to explain the position. Mr
Mashford subsequently telephoned Mr Baron’s doctor to in-
quire whether Mr Baron was unfit to take part in an
investigation. Quite properly, the doctor indicated that he was
not prepared to discuss the matter without first talking to Mr
Baron about it. The doctor did indicate that Mr Baron had
been “devastated” by the incident without, however, precisely
identifying what the incident was said to have been. Mr
Mashford followed up his telephone calls with two letters,
dated 12 June 1998 and 19 June 1998, and a further telephone
call on 18 June, inviting Mr Baron to participate in an investi-
gation and warning him that the respondent viewed the matter
as one of some importance. In the first of those letters, Mr
Mashford advised that Mr Cockrill had reported actions of
gross misconduct by Mr Baron in that he had physically abused
Mr Cockrill in a manner which displayed a blatant disregard
for authority at a time when he was attempting to interview
Mr Baron regarding his taking non-scheduled “allocated days
off”. He indicated that he intended to proceed with his inves-
tigation on 15 June. In the subsequent letter of 19 June, Mr
Mashford set out his understanding of what had occurred and
once again requested Mr Baron’s “input”. He informed Mr
Baron that if no notification was received by noon on 26 June,
he would finalise his investigation and inform him of the out-
come. In the meantime, Mr Baron had been discussing a
workers’ compensation claim with the insurance representa-
tive and, in addition, he had been discussing his affairs with a
union representative. When no submission was forthcoming,
the investigation was concluded, and a letter dated 26 June
1998 was written to Mr Baron, conveying to him the finding
that he had assaulted Mr Cockrill at work while he was in the
course of his duties for the respondent. Mr Mashford indi-
cated that it was a matter of the utmost gravity and that he had
decided that the only appropriate course was to terminate his
contract of employment. This was effected on 29 June 1998.

8 The ultimate decision of the Senior Commissioner turned
upon his findings of fact. He had no doubt as to where the
truth lay. He said—

“Having had the benefit of hearing and observing the par-
ties and their witnesses over almost three days, I am left
in no doubt about the proper outcome as to the facts. In
contradistinction to the evidence given by Mr Baron, the
more I heard from Mr Cockrill, the more convinced I was
that he was telling the truth. His ability to give detailed
answers and, moreover, to do so spontaneously, impressed
me and I would be surprised if he did not impress many
others who had the benefit of sitting in the court and lis-
tening to him give his evidence. Unlike Mr Baron, he
was able to vividly recreate the circumstances surround-
ing the assault. Even taking into account Mr Baron’s
obvious physical indisposition, which I do indeed take
into account, there is no getting away from the fact that
Mr Baron was unable to give as much detail of the inci-
dent as Mr Cockrill. Certainly he did not sound anywhere
nearly as convincing as did Mr Cockrill. If Mr Cockrill
conspired with others to make up his story, I can only say
that he learned his story very well. I simply do not accept
for one minute that he did make up his story or that he
was part of a conspiracy. What he said about the matter
was, to a substantial degree, supported by both Mr Kibble
and Mr Mashford. Although I have no doubt that neither
of those persons is in the slightest unhappy to see the end
of Mr Baron, I do not accept that that coloured their evi-
dence, which appeared to me to be quite open and frank.”

There can be no doubt that, on the basis of the Senior Com-
missioner’s findings, Mr Baron committed an assault upon
Mr Cockrill—see the definition of the expression in s 222 of
the Criminal Code.

9 The relationship between Mr Baron and his employer had
from time to time been uneasy. In previous “personal effective-
ness reviews”, the respondent had indicated that, although he
had good technical skills, there were some negative aspects to
Mr Baron’s conduct. However, it was also indicated that Mr
Baron had the ability to overcome these matters. The situation
was that, although he was respected as a good tradesman with a
great store of knowledge, he was regarded as being difficult.
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10 As the Senior Commissioner pointed out, the issue in the
proceedings was really quite simple. The essential question
was whether Mr Baron had assaulted Mr Cockrill, as Mr
Cockrill alleged, or whether he had not. If the assault had
occured as Mr Cockrill had alleged, then, as the Senior Com-
missioner indicated, the appellant would be hard pressed to
say that the respondent had abused its right in the normal in-
dustrially accepted sense to terminate Mr Baron’s employment.
He found that Mr Baron had been given a full opportunity to
be heard and he accepted the evidence of Mr Cockrill.

11 The Senior Commissioner concluded his extempore rea-
sons by indicating that Mr Baron may well have been entitled
to expect that his allocated day off fell due on the same day as
that enjoyed by others, but the fact was, as he himself had
admitted, that he needed approval from his supervisor before
the day off was actually taken. He did not have that approval.
And even if he had been wrongly accused of being absent
without leave, he still would not have had the right to react in
the way in which the Senior Commissioner found he had re-
acted. He was satisfied in the circumstances that the respondent
was entitled to take the action that it did and he was not per-
suaded that the respondent acted harshly, oppressively or
unfairly. He therefore dismissed the application.

12 The appellant’s appeal to the Full Bench of the Commis-
sion was dismissed by a 2 to 1 majority, with the President
dissenting.

13 The appellant now appeals to this Court against the deci-
sion of the Full Bench on the ground that the Senior
Commissioner’s discretion miscarried in that he failed to have
regard to any relevant factor, apart from the fact of the assault
itself. The relevant factors to which, it was claimed, he should
have had regard, were specified as follows—

(a) the immediate acknowledgment of fault by Mr Baron;
(b) the extremely minor nature of the assault;
(c) the fact that the assault was incidental to the stuffing

of the roster down the shirt rather than intentional;
(d) Mr Baron’s long and unblemished service as a com-

petent tradesperson;
(e) Mr Baron’s exemplary character;
(f) whether there was any other appropriate way with

which the misconduct should have been dealt.
14 Mr Baron obviously exhibited anger and frustration dur-

ing the assault. The evidence of Mr Kibble was that Mr Baron
was shaken by the incident. It was an assault which took place
at a time when Mr Cockrill was endeavouring to resolve with
Mr Baron his entitlement to days off, a matter which had ap-
parently been the subject of some previous disagreements.
There is nothing at all to suggest that Mr Cockrill was acting
officiously or provocatively or that he was in any way antago-
nistic towards Mr Baron, although Mr Baron had in fact walked
out of his earlier meeting with Mr Perry and Mr Cockrill. The
contention that a failure to have regard to what was described
as the immediate acknowledgment of fault by Mr Baron con-
tributed to an unjust and unreasonable decision cannot possibly
be sustained, having regard to Mr Baron’s denial of any such
acknowledgment of fault and his further denial that the inci-
dent had occurred as Mr Cockrill, whose evidence was believed
by the Senior Commissioner, had stated. Mr Baron was also
unco-operative in failing to respond to repeated requests for
his side of the story.

15 The assault cannot fairly be characterised as being of an
extremely minor nature. This was an assault upon an officer
of the respondent and had the effect of undermining his au-
thority. The claim that the assault was incidental to the stuffing
of the roster down the shirt rather than intentional is specious
and devoid of merit. It was an act done in anger and by way of
insubordination in relation to a matter for which Mr Cockrill
was fully entitled to require an explanation. The President was
correct in saying that the act was a serious act, not lightly to be
condoned or considered to be trivial—see trivial—see Qantas
Airways Limited v Cornwall (1998) 83 IR 102, at 110, and
see also Whincup M, “The Right to Dismiss” (1986) at
90—91.

16 Whilst it is true that Mr Baron had a good reputation in
the general community, as demonstrated by the references
which were submitted on his behalf, and notwithstanding his
acknowledged capabilities as a tradesman, there were some

not insubstantial questions associated with his attitude to his
work. In my view, on the facts as found, the respondent was
entitled to take the action which it did and it was not required
to seek some other way in which Mr Baron’s misconduct might
have been dealt with, particularly having regard to his denial
of the event having occurred. I do not consider that the deci-
sion of the Full Bench was erroneous in law.

17 In the circumstances, I would dismiss the appeal.

18 ANDERSON J: I have had the advantage of reading in
draft the judgment of Kennedy J and I entirely agree with it.
There is nothing I wish to add.

19 SCOTT J: I have had the opportunity of reading the draft
reasons to be published by Kennedy J. I agree with those rea-
sons and the conclusions of his Honour and I would also dismiss
the appeal.

20 There is nothing I can usefully add to those reasons.

WESTERN AUSTRALIAN INDUSTRIAL APPEAL
COURT

Industrial Relations Act 1979.

Appeal No. IAC 7 of 1999

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in matter numbered 1986 of 1998 dated 23

August 1999.

BETWEEN

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers—Western Australian

Branch

Appellant

and

Dampier Salt Operations Ltd

Respondent.

BEFORE—

JUSTICE KENNEDY (PRESIDING JUDGE)
JUSTICE ANDERSON

JUSTICE SCOTT.

13 December 1999.

Order.
HAVING heard Mr RD Farrell (of Counsel) for the Appellant,
and Mr DS Ellis (of Counsel) for the Respondent, THE COURT
HEREBY ORDERS that the appeal be dismissed.

(Sgd.) JOHN SPURLING,
[L.S.] Clerk of the Court.
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Peter Adrian Bonney
(Appellant)

and

Wongatha Wonganarra Aboriginal Corporation.
(Respondent)

No FBA 9 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G L FIELDING.

14 December 1999.
Order.

THE Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 6th day of July 1999, and having
been served upon the respondent on the 6th day of July 1999,
and a Declaration of Service of the same having been filed in
the Registry of the Commission on the 27th day of August
1999, and the abovenamed appellant, on the 8th day of De-
cember 1999, having filed a Notice of Discontinuance in the
Registry of the Commission, and Counsel for the abovenamed
respondent, on the 9th day of December 1999, having advised
the Commission that the respondent consented to the appeal
being discontinued by the appellant, and the parties herein
having consented to the order being made in terms of the afore-
mentioned Notice of Discontinuance, and the Full Bench
having decided that the consent to the discontinuance of the
appeal constituted special circumstances so as to exempt the
parties and each of them from further compliance with Regu-
lation 29 of the Industrial Relations Commission Regulations
1985 and having so exempted them, it is this day, the 14th day
of December 1999, ordered, by consent, as follows—

(1) THAT there be leave for appeal No FBA 9 of 1999
to be discontinued.

(2) THAT the applications seeking an extension of time
for the lodging of the appeal be and is hereby dis-
continued.

(3) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Clare Down
(Appellant)

and

Argyle Diamond Mines Pty Ltd.
(Respondent)

No 181 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER C B PARKS.

13 December 1999.
Order.

THE Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 10th day of February 1999, and

the abovenamed appellant, on the 4th day of June 1999, hav-
ing filed a Notice of Discontinuance in the Registry of the
Commission, and Counsel for the abovenamed respondent, on
the 22nd day of November 1999, having advised the Commis-
sion, in writing, that the respondent consented to the appeal
being discontinued by the appellant, and the parties herein
having consented to the order being made in terms of the afore-
mentioned Notice of Discontinuance, and the Full Bench
having decided that the consent to the discontinuance of the
appeal constituted special circumstances so as to exempt the
parties and each of them from further compliance with Regu-
lation 29 of the Industrial Relations Commission Regulations
1985 and having so exempted them, it is this day, the 13th day
of December 1999, ordered, by consent, as follows—

(1) THAT there be leave for appeal No 181 of 1999 to
be dismissed.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director of the South Metropolitan College of
TAFE

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated.
(Respondent)

No 585 of 1999.

and
No FBA 1 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER S J KENNER.

22 November 1999.
Reasons for Decision.

THE PRESIDENT—

INTRODUCTION
(1) (a) These were two appeals against the decisions of the

Western Australian Industrial Relations Commission (herein-
after referred to as “the Commission”), constituted by a Public
Service Arbitrator (hereinafter referred to as “the Arbitrator”),
given on 13 April 1999 in matter No PSA CR 34 of 1998 and
in the same matter on 12 May 1999 respectively. The appeals
were heard together by consent.

(b) The decision appealed against in appeal No 585 of 1999
is expressed, formal parts omitted, in the following terms—

“DECLARE
1. THAT the Commission does have jurisdiction to deal

with this matter to the extent that it does not go to
matters within the relevant public sector standard;

2. THAT the Commission does have the jurisdiction to
issue an order in the terms sought by the union in its
letter of 22 September 1998;

ORDER
THAT the application be re-listed for hearing and
determination.”

(c) The decision appealed against in appeal No FBA 1 of 1999
is expressed, formal parts omitted, in the following terms—

“1. THAT the transfer of Susan Ishmael is hereby re-
voked; and

2. THAT Susan Ishmael be returned to her previous
position at the Rockingham campus.”
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(2) The appeal is against the whole of each of the decisions.
Appeal No 585 of 1999 is an appeal against a “finding”, as
that term is defined in s.7 of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”). That was
common ground.

(3) The appellant asserts that the matter is concerned with
the jurisdiction of the Commission and the effect of public
sector standards and it is, therefore, in the public interest that
the appeal should lie.

(4) Pursuant to s.49(2)(a) of the Act, an appeal does not lie
under s.49 from a finding unless, in the opinion of the Full
Bench, the matter is of such importance that, in the public
interest, an appeal should lie.

GROUNDS OF APPEAL
(5) The grounds of appeal in appeal No 585 of 1999 against

the decision are as follows—
“1. The Commissioner erred in law in finding that the

Commission had jurisdiction to inquire into and deal
with this matter, the matter being essentially one of
transfer, which transfer was subject to the Public
Sector Standard on transfer.

PARTICULARS
1.1 Transfer is a matter dealt with by a Public Sector

Standard. Procedures for the breach of the Public
Sector Standard relating to transfer have been pre-
scribed pursuant to section 97(l)(a) of the Public
Sector Management Act 1994. Section 80E(7) of the
Industrial Relations Act 1979 provides that the Public
Service Arbitrator does not have jurisdiction to in-
quire into and deal with any matter in respect of
which a procedure referred to in section 97(l)(a) of
the Public Sector Management Act 1994 is pre-
scribed under that Act.

1.2 The effect of section 80E(7) of the Industrial Rela-
tions Act 1979 and section 97(l)(a) of the Public
Sector Management Act 1994 is that the Commis-
sion has no jurisdiction to deal with transfers which
are subject to the Public Sector Standard on trans-
fer.

2. In the alternative, the Commissioner erred in law in find-
ing that the Commission had jurisdiction to inquire into and
deal with the matter of the transfer of Ms Ishmael.

PARTICULAR
2.1 In the event that the Commissioner was correct in

finding that the Commission had jurisdiction to in-
quire into and deal with matters of transfer to the
extent that they did not go to matters within the Pub-
lic Sector Standard on transfer, the Commissioner
erred in finding that the basis of the Respondent’s
claim was not covered by the Public Sector Stand-
ard on transfer.

3. The Commissioner erred in law in finding that the Com-
mission had jurisdiction to make the order sought by the
Respondent being as follows—

“That the employee be returned to her substantive posi-
tion at Rockingham campus and any and all decisions by
the employer in regard to Ms Ishmael be declared void.”

PARTICULARS
3.1 In so far as the order contemplates reversing the

transfer of Ms Ishmael the Appellant repeats para-
graphs 1 and 2 of the Schedule in their entirety.

3.2 The proposed order is otherwise so broad as to be
embarrassing.”

(6) The grounds of appeal in appeal No FBA 1 of 1999 are
as follows—

1. The Commissioner erred in law in that the orders
revoking the transfer of Susan Ishmael and return-
ing her to her previous position at the Rockingham
Campus were made without jurisdiction.

PARTICULARS
1.1 The Commissioner, having found certain facts

in his decision given on 10 May 1999, pro-
ceeded to find that the transfer of Ms Ishmael
was unfair (page 6 at 0.6) and oppressive

(page 7 at 0.2) and for those reasons made the
above orders.

1.2 The fairness of a decision of transfer is clearly
covered by the Public Sector Standard on trans-
fer. The Standard demands that transfers be
equitable and that the decision maker act fairly.

1.3 Given that the fairness of a decision of trans-
fer is a matter covered by the Public Sector
Standard on transfer the Western Australian
Industrial Relations Commission has no juris-
diction to enquire into and deal with such a
decision.”

(7) The Arbitrator, having found that jurisdiction existed to
issue an order in the terms sought by the respondent in its
letter of 22 September 1998, ordered that the application be
relisted for hearing and determination.

(8) The orders sought by the application made by the
abovenamed respondent organisation of employees, accord-
ing to the letter of 22 September 1998 (see page 9 of the Appeal
Book in appeal No 585 of 1999 (hereinafter referred to as
“AB1”), is in the following terms—

“1. That the employee be returned to her substantive
position at Rockingham Campus and any and all
decisions by the employer in regard to Ms Ishmael
be declared void.”

BACKGROUND
(9) The application for interim orders at first instance was

heard and determined on 23 September 1998 and was the sub-
ject of the order which I have mentioned dated 13 April 1999
(see page 14(AB1)) and reasons for decision of 18 January
1999 (see pages 10-13(AB1)). The application for final orders
was heard and determined on 12 April 1999. An order was
made on 12 May 1999 (see page 16 of the Appeal Book in
appeal No FBA 1 of 1999 (hereinafter referred to as “AB2”))
and the reasons for decision dated 10 May 1999 (see pages 9-
15(AB2)).

(10) The proceedings concerned a member of the respond-
ent organisation, namely Ms Susan Ishmael. She was employed
as a Computer Systems Officer Level 2 by the appellant, hav-
ing been appointed to a position located at the Rockingham
campus of the appellant. On 6 April 1998, she was notified
that she was to be transferred to another position and relo-
cated to the Fremantle campus of the appellant.

(11) When the matter came on for hearing before the Arbi-
trator, the appellant, then the respondent, raised two preliminary
points. Firstly, that the issuing of a declaration was beyond
power. Secondly, the submission was, on behalf of the appel-
lant, that s.80E(7) of the Act, properly construed, meant that
the Commission did not have the jurisdiction to deal with the
application.

(12) The Arbitrator, with the consent of the parties, adjourned
the application and received their written submissions on those
points.

(13) The Arbitrator held as follows—
(a) A public sector standard is one established under

s.21(1) of the Public Sector Management Act 1994
(hereinafter referred to as “the PSMA”). That was
not in issue.

(b) S.21(1) of the PSMA empowers the Commissioner
for Public Sector Standards to establish public sec-
tor standards, setting out minimum standards of merit,
equity and probity to be complied with in the public
sector in a number of matters including the “.... trans-
fer ...” of employees. That was not in issue.

(c) On 1 January 1996, the Office of the Commissioner
for Public Sector Standards published a public sec-
tor standard in relation to transfers which is as
follows—
“OUTCOME
Transfer decisions are equitable and take into account
the organisation’s requirements and employee
needs.
COMPLIANCE REQUIREMENTS

2.1 Movement is at a comparable classification
level.
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2.2 Movement does not result in a loss of conti-
nuity of service.

2.3 Movement does not change tenure of employ-
ment.

2.4 The organisation’s employee’s needs are taken
into account in the transfer decision.

2.5 The employee is notified of the transfer deci-
sion and arrangements.

2.6 Policies are documented, equitable, applied
consistently and accessible to all employees
in the organisation.

2.7 Decisions and processes embody the princi-
ples of natural justice.

2.8 Decisions are capable of review.
2.9 Appropriate confidentiality is observed.”

(d)  (i) The combined effect of s.80E(7) of the Act
together with s.97(1)(a) of the PSMA is to re-
move the jurisdiction of the Commission to
deal with any matter in respect of which a pro-
cedure referred to in s.97(1)(a) of the PSMA
is or may be prescribed under that Act.

(ii) Such a procedure may include procedures
whether by way of appeal, arbitration or oth-
erwise from employees or other persons to
obtain relief in respect of the breaching of
public sector standards. There is, in fact, a pro-
cedure for an employee who is aggrieved by a
decision made or action taken by a department
or organisation or the employing authority of
the department or organisation that the em-
ployee considers to be a breach of public sector
standards to apply to the employing authority
of the department or organisation to have the
decision or action reviewed by a reviewer (see
Regulation 8 of the Public Sector Management
(Review Procedures) Regulations 1995 (here-
inafter referred to as the “PSMR”)
(Government Gazette 24.11.95, pages 5475-
5488)).

(14) The Arbitrator, therefore, held further as follows—
(a) The effect of s.80E(7) of the Act is, in this case, to

remove the jurisdiction of the Commission to inquire
into or deal with any matter to do with the breach of
public sector standards regarding a transfer.

(b) S.80E(7) of the Act does not remove the jurisdiction
of the Commission to inquire into or deal with a
matter to do with a transfer which did not involve
the alleged breach of a public sector standard regard-
ing transfers because the procedure, referred to in
s.97(1)(a) of the PSMA, is restricted to a procedure
to obtain relief in respect of the breaching of public
sector standards.

(c) That means that, if there is a failure to comply with
the standards, the “outcome” is not achieved and the
transfer decision will be inequitable.

(d) A decision to transfer may also be unfair for other
reasons. If, in the exercise of its jurisdiction, the
Commission determines that the transfer was unfair
for a reason other than a matter covered by the pub-
lic sector standards, the Commission may make an
order requiring the transfer to be revoked.

(e) The review procedure under the Act is intended to
focus on breaches of procedures rather than on the
merits of competing claimants.

(f) The discretion of the Commission is wide and will
permit considerations other than whether there has
or has not been a breach of public sector standards.
Indeed, s.80E(7) of the Act removes the Commis-
sion’s jurisdiction to consider whether or not that has
occurred.

(g) The provisions of the Act mean that the issue which
is brought before the Commission is whether the em-
ployer’s right has been exercised so harshly or
oppressively towards the employee that it amounts
to an abuse of that right.

(h) The issue, therefore, to be determined is whether the
transfer of Ms Ishmael is so harsh or oppressive to-
wards her that the right to transfer has been abused
(see SSTUWA v The Honourable Minister for Edu-
cation (1995) 75 WAIG 2882 (FB) and TWU v Mt
Newman Mining Co Pty Ltd 69 WAIG 1036 at 1040,
1047 (FB)).

(i) The issues which were raised in the matter referred
for hearing and determination did contain allegations
that may well form part of an allegation that the pub-
lic sector standards had been breached. These
included the allegation that the appellant “failed to
adequately consult with Ms Ishmael”, which appears
to be covered within requirement 2.7. However, the
allegations that the appellant “failed to notify the
union as to the Introduction of Change as required
by clause 49 of the Government Officers Salaries
Allowances and Conditions Award”, or that the ap-
pellant “has attempted by vexatious means to
introduce a process of work rejected by Ms Ishmael
and other employees at an earlier time”, do not ap-
pear to be covered by the standards.

(15) The Arbitrator does have jurisdiction to deal with this
matter to the extent that it does not go to matters within the
relevant public sector standard.

(16) The Arbitrator also has jurisdiction to issue an order in
the terms sought by the respondent in its letter of 22 Septem-
ber 1998 and the secondary preliminary point is not made out
either.

(17) The Arbitrator held again, in passing, that he had juris-
diction to hear the application and make the orders sought (see
page 13(AB1)), having already determined jurisdiction ear-
lier. However, the appeal in FBA 1 of 1999 is not against the
decision on the merits, but against the exercise of jurisdiction
and the order made in the course of that exercise.

ISSUES AND CONCLUSIONS
(18) The fundamental question on this appeal is whether the

Commission had jurisdiction to inquire into and deal with the
matter before it.

(19) S.80E(1) of the Act confers on the Arbitrator the—
“exclusive jurisdiction to enquire into and deal with any
industrial matter relating to a Government officer, a group
of Government officers or Government officers generally”.

An “industrial matter” is defined in s.7 of the Act. It was not
in issue that the matter was an industrial matter.

(20) The matter before the Commission was a question as to
whether the transfer of Ms Ishmael was so harsh or oppressive
“toward her” that the right to transfer had been abused (see
SSTUWA v The Honourable Minister for Education (op cit)
(FB) and TWU v Mt Newman Mining Co Pty Ltd (op cit) at
1040, 1047 (FB)).

(21) The specific allegations were as follows—
(a) It was alleged that the appellant had “failed to ad-

equately consult (with)(sic) Ms Ishmael”;
(b) “failed to notify the union as to the Introduction of

Change as required by clause 49 of the Government
Officers Salaries Allowances and Conditions Award”;

(c) “attempted by vexatious means to introduce a proc-
ess of work rejected by Ms Ishmael and other
employees at an earlier time”.

(See pages 7-8 (AB1).)
(22) The issues which were raised before the Arbitrator in

the matter raised for hearing and determination did contain
allegations that formed part of an allegation that the public
sector standards had been breached for reasons which I will
deal with later in these reasons for decision.

(23) S.80E(7) of the Act is of great importance and provides
as follows—

“(7) Notwithstanding subsections (1) and (6), an Arbitra-
tor does not have jurisdiction to enquire into or deal
with, or refer to the Commission in Court Session or
the Full Bench, any matter in respect of which a pro-
cedure referred to in section 97 (1) (a) of the Public
Sector Management Act 1994 is, or may be, pre-
scribed under that Act.”
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(24) (a) S.23(2a) of the Act provides as follows—
“(2a) Notwithstanding subsections (1) and (2), the

Commission does not have jurisdiction to en-
quire into or deal with any matter in respect of
which a procedure referred to in section 97
(1) (a) of the Public Sector Management Act
1994 is, or may be, prescribed under that
Act.”

(b) That provision clearly provides that the Commission
is prohibited from enquiring into or dealing with any
matter where a procedure “is or may be prescribed
under the PSMA 1994”. (my underlining)

(25) S.97(1)(a) of the PSMA reads as follows—
“97. Functions of Commissioner concerning relief in re-
spect of breach of public sector standards
(1) The functions of the Commissioner under this Part

are—
(a) to make recommendations to the Minister on

the making, amendment or repeal of regula-
tions prescribing procedures, whether by way
of appeal, review, conciliation, arbitration,
mediation or otherwise, for employees and
other persons to obtain relief in respect of the
breaching of public sector standards;”

(26) S.21(1)(a)(ii) of the PSMA provides for the establish-
ment of public sector standards setting out minimum standards
of merit, equity and probity to be complied with in the public
sector, including, inter alia, the transfer of employees.
S.21(1)(a) reads as follows—

“(1) The functions of the Commissioner are, having re-
gard to the principles set out in sections 7, 8 and
9 –

(a) to establish public sector standards setting out
minimum standards of merit, equity and pro-
bity to be complied with in the Public Sector
in—

(i) the recruitment, selection, appointment,
transfer, secondment, performance
management, redeployment, discipline
and termination of employment of em-
ployees; and

(ii) such other human resource manage-
ment activities relating to employees
as are prescribed,

and monitor compliance with those public sec-
tor standards;”

(27) A public sector standard is defined in s.3 of the PSMA
as follows—

“ “public sector standard” means public sector stand-
ard established under section 21(1);”

(28) (a) The Arbitrator is deprived of jurisdiction by the plain
words of s.97(1)(a) of the PSMA where the matter which it is
sought that the Arbitrator enquire into, deal with or refer to the
Full Bench or the Commission in Court Session.

(b) That is the plain meaning of the provision, read in the
context of the whole of the Act, and to so interpret it leads to
no absurdity or ambiguity and does not conflict with the tenor
of the Act.

(c) First, if procedures have been prescribed under the PSMA,
whether by way of appeal, review, conciliation, arbitration,
mediation or otherwise, for employees and other persons to
obtain relief in respect of the breaching of public sector stand-
ards, then the jurisdiction of the Arbitrator is ousted.

Second, if the Minister is empowered to prescribe such pro-
cedures, then that jurisdiction is ousted. I say that because
s.80E(7) and s.23(2a) of the Act oust the jurisdiction of the
Arbitrator (and the Commission otherwise constituted), not
only where a procedure for review, etc, is prescribed under
s.97(1)(a) of the PSMA but where such a procedure may lie.
Such a procedure may be prescribed where persons are to be
given relief “in respect of the breaching of public sector stand-
ards”.

(29) (a) The “Commissioner” is the “Commissioner for Pub-
lic Sector Standards”, as defined in s.3 of the PSMA.

(b) The functions of the Commissioner under s.97(1)(a) of
the PSMA part are—

“(a) to make recommendations to the Minister on the
making, amendment or repeal of regulations prescrib-
ing procedures, whether by way of appeal, review,
conciliation, arbitration, mediation or otherwise, for
employees and other persons to obtain relief in re-
spect of the breaching of public sector standards;

 (b) to appoint persons for the purpose of implementing
procedures referred to in paragraph (a); and

 (c) to monitor the operation of procedures referred to in
paragraph (a).”

(The Commissioner’s role is limited to the recommendation
as to the prescription of procedures and other matters, but that
provision plays no real part in the matter).

(30) The question which was before the Arbitrator, and, in-
deed, before the Full Bench, is whether a standard has been
established in accordance with s.21(1)(a) of the PSMA setting
out the minimum standards of merit, equity and probity to be
complied with in the public sector in relation to transfers, and
consequently whether there is jurisdiction. I have set out the
text of the published standard above.

(31) Under the PSMR, there is a prescription for relief where
an employee is aggrieved by a decision made and which deci-
sion is said to constitute a breach of a public sector standard.
The regulations provide a mechanism for “review” of a breach
of public sector standards by making a claim under Regula-
tion 8.

(32) If one reads s.21(1)(a) and s.97(1)(a) of the PSMA and
s.80E(7) of the Act together, the “matter”, in respect of which
the Arbitrator does not have jurisdiction, is whether minimum
standards of merit, equity and probity have been met in rela-
tion to this case (see CSA v Perth Theatre Trust 79 WAIG 14
at 17 (FB) and Hansard, “Legislative Council Debates and
Committee”, Volume 319, 16 December 1994 at page 9920),
if the appellant is right.

(33) By virtue of the prescribed standards (see paragraph
(13)(c) above), transfer decisions must be equitable and must
take into account “the organisation’s requirement and employee
needs”. Inter alia, too, there are requirements for compliance
with the standard, including the following: that the movement
is at a comparable classification level, that the organisation’s
employees’ needs are taken into account in the transfer deci-
sion, that the employee is notified of the transfer decision and
arrangements, and that decision and processes embody the
principles of natural justice.

If these requirements are breached, then there is a breach of
the prescribed standard. If there is a breach of the prescribed
standard, then the employee, Ms Ishmael, who complains that
there is, may make a claim for review pursuant to Regulation
8 of the PSMR.

There is a prescribed procedure to obtain relief and, further,
a prescribed power to prescribe relief within the meaning of
s.97(1) of the PSMA.

(34) The applicant organisation (“the CSA”) at first instance,
complained that Ms Ishmael, who was a Computer Systems
Officer Level 2, had been appointed to a position located at
the respondent’s Rockingham Campus, but on 6 April 1998,
she was notified that she was to be transferred to another posi-
tion located at the respondent’s Fremantle Campus. This seems
to have been common ground between the parties.

Her claim was that the respondent had failed to consult with
her and had “adopted an oppressive and unfair usage of its
right to managerial prerogative” in seeking to transfer her. In
particular, in terms of the declaration sought, it was alleged
that—

“(1) ...the respondent has harshly and oppressively exer-
cised its prerogative in that it has—

(a) Failed to adequately consult with Ms Ishmael.
(b) Failed to fairly and reasonably consider the

objections of Ms Ishmael.
(c) Failed to fairly and reasonably assess the sys-

tems and processes of work thereby
introducing a hazardous work practice.
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(2) ......
(a) the respondent failed to notify the union as to

the Introduction of Change as required by
clause 49 of the Government Officers Sala-
ries Conditions and Allowances Award
1989(sic).

(b) the respondent has attempted by vexatious
means to introduce a process of work rejected
by Ms Ishmael and other employees at an ear-
lier time.

(c) the respondent has failed in its obligations as
provided by sections 8, 9, 29(1)(a), 29(1)(d),
s29(1)(e), s30(b), s30(c) and s30(d) of the
Public Sector Management Act.

(d) the respondent failed to fairly and reasonably
consider the International Labour Organisa-
tion 1981 Convention concerning Workers
with Family Responsibilities.”

(See pages 7-8 (AB1)).
(35) The application plainly sought that the Arbitrator ex-

amine whether the minimum standards of merit, equity and
probity had been met by the appellant in relation to the deci-
sion to transfer Ms Ishmael, there being the allegations that
the appellant had acted “harshly”, “oppressively” and “un-
fairly”, to which I have referred above.

(36) The matter and even whether the right to transfer had
been exercised harshly, oppressively, unfairly and vexatiously
was a matter relating to whether the minimum standards of
merit, equity and probity had been met by the appellant in
relation to the decision to transfer Ms Ishmael.

(37) The matter was one at its core which the Arbitrator had
no jurisdiction to hear and determine, it being plainly a matter
exclusively within the preserve of the public sector standards
and the procedures relating thereto. That is because a breach
of these standards was alleged.

(38) It was submitted for the respondent that the correct ap-
plication of the abovementioned provisions is that the Arbitrator
has jurisdiction to deal with a matter relating to a transfer which
does not involve a breach of the transfer standard.

That is, of course, what s.97 of the PSMA prescribes. The
section does not oust the jurisdiction conferred on the Arbitra-
tor, otherwise, by s.80E or on the Commission by s.23(2a) of
the Act.

Further, a breach of a public sector standard occurs where
one or more of the compliance requirements stipulated by the
standard are not met. The transfer requirements are what de-
termines whether there is a breach of the standard or not. The
compliance requirements are the core of the standard.

(39) In my opinion, the needs of the employer and employee
require that each treats the other fairly. Accordingly, that is a
requirement for compliance and a component of the standard
and a breach of that requirement is not within the jurisdiction
of the Arbitrator. There is, however, clearly and unequivocally,
having regard to the words of s.97(1)(a) of the PSMA and
s.80E(7) of the Act, a jurisdiction to deal with matters relating
to the transfer which does not involve a breach of the transfer
standard.

(40) For those reasons, the fairness or otherwise of the ap-
pellant’s conduct in transferring Ms Ishmael would be excluded
from the Arbitrator’s jurisdiction.

(41) Matters which are not allegations of breaches of the
relevant public sector standard are not, therefore, ousted by
s.21 and s.97(1)(a) of the PSMA, s.80E(7) of the Act, and
from the Arbitrator’s jurisdiction. In this case, those included
the allegations that the appellant, in effect, introduced a haz-
ardous work practice. That is a matter not a breach of the
standards. The allegations that there was a failure to notify the
union as required under the Government Officers Salaries Al-
lowances and Conditions Award was that it was not ousted
from the Arbitrator’s jurisdiction because it related to allega-
tions under the award to which the appellant was a party. As to
the allegations of a failure to comply with a number of sec-
tions of the PSMA, these have no or no sufficient relation to
the standards, were allegations of breach of statutory duty, and
were within jurisdiction. Similarly, the allegations of a failure
to take account of the provision of a treaty (if relevant) is a

matter being nothing to do with the standards. All of those
matters being paragraphs 1(c) and 2(a), (c) and (d) on page 21
hereof are matters clearly within jurisdiction. The others which
are plainly part of the standard are not.

S.49(2) OF THE ACT
(42) Appeal No 585 of 1999 was not a matter in which, in

my judgment, the appeal should lie in the public interest. It
was not of that importance even though it was the first time
that the jurisdiction of the Public Service Arbitrator (and hence
the Commission) fell to be decided, having regard to s.97(1)(a)
of the PSMA and s.80E(7) of the Act and would otherwise be
a question of sufficient importance because of the rights and
obligations of employers and employees in the public sector,
as well as officers and their access to this jurisdiction in indus-
trial matters was in issue.

That was because the appeal against jurisdiction on the same
grounds in appeal No FBA 1 of 1999 had overtaken it, and a
decision on appeal would determine the matter of the interim
proceedings.

FINALLY
(43) For those reasons, I would uphold the appeal in No

FBA 1 of 1999, issuing a minute of proposed orders to reflect
what I have said. I would suspend the decision made on 12
May 1999 in application No PSACR 34 of 1998. I would re-
mit the matter back to the Arbitrator to deal with these matters
in relation to which I have found that it has jurisdiction. I would
dismiss appeal No 585 of 1999.

COMMISSIONER J F GREGOR: These appeals had their
genesis in Memorandum of Matters for Hearing and Determi-
nation made by the Commission on 10 August 1998. The
matters for determination were:

The applicant Union states that—
1. Ms Ishmael is employed as a Computer Systems Of-

ficer level 2 with the respondent.
2. Ms Ishmael is appointed to a position located at the

Rockingham campus of the respondent.
3. On 6 April 1998 Ms Ishmael was notified that she

was to be transferred to another position and relo-
cated to the Fremantle campus of the respondent.

4. The issue of transfers by the respondent has been the
subject of a number of applications before the Com-
mission.

The union claims that the respondent has failed to consult
with Ms Ishmael and has adopted “an oppressive and unfair
usage of its right to managerial prerogative” in seeking to trans-
fer Ms Ishmael from the Rockingham campus to the Fremantle
Campus.

The union seeks—
(1) a declaration that the respondent has harshly and op-

pressively exercised its prerogative in that it has—
(a) Failed to adequately consult with Ms Ishmael.
(b) Failed to fairly and reasonably consider the

objections of Ms Ishmael.
(c) Failed to fairly and reasonably assess the sys-

tems and processes of work thereby
introducing a hazardous work practice.

(2) a finding that—
(a) the respondent failed to notify the union as to the

Introduction of Change as required by clause 49 of
the Government Officers Salaries Conditions and Al-
lowances Award 1989 (sic).

(b) the respondent has attempted by vexatious means to
introduce a process of work rejected by Ms Ishmael
and other employees at an earlier time.

(c) the respondent has failed in its obligations as pro-
vided by sections 8, 9, 29(1)(a), 29(1)(d), s29(1)(e),
s30(b), s30(c) and s30(d) of the Public Sector Man-
agement.

(d) The respondent failed to fairly and reasonably con-
sider the International Labour Organisation 1981
Convention concerning Workers with Family Re-
sponsibilities.

The respondent rejects and opposes the claim.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.12

The matter was dealt with in two parts by the Commission
at first instance. Reasons for Decision concerning the first part
issued on 18 January 1999. Therein, the Commission declared
that it did not have jurisdiction to determine matters within a
relevant public sector standard. It ordered that the application
be re-listed for further Hearing and Determination. This first
Decision became the subject of Appeal 585 of 1999, which
was heard by the Full Bench with Appeal FBA No. 1 of 1999.

After having heard the matter further, the Commission at
first instance issued further Reasons for Decision on 10 May
1999. Importantly, paragraphs 1(a) and (b) of the Memoran-
dum of Matters for Hearing and Determination’s schedule were
not pursued. Therefore the union claimed—

1. A declaration that the respondent has harshly and
oppressively exercised its prerogative in that it has
failed to fairly and reasonably assess the systems and
processes of work thereby introducing a hazardous
work practice; and

2. A finding that—
(A) the respondent failed to notify the union of

change as required by the Government Offic-
ers Salaries Conditions and Allowances Award
1989 clause 46;

(B) the respondent attempted vexatiously to intro-
duce a process of work which Ms Ishmael and
other employees had rejected;

(C) the respondent failed to fulfil its obligations
specified in Sections 8.9, 29 (1)(a), (b), (e) and
s30(d) of the Public Sector Management Act.

It appears that the Commission did not address paragraph
2(d) of the referred matter which sought a finding that the
respondent failed to, fairly and reasonably, consider the Inter-
national Labour Organisation 1981 Convention concerning
Workers with Family Responsibilities. The Commission did
not find it necessary to consider whether the respondent
breached its obligations specified in the Public Sector Man-
agement Act as stated above.

I have had the opportunity of reading His Honour, the Presi-
dent’s draft Reasons for Decision. He has set out the appeal
grounds and the background. It is not necessary for me to re-
peat them.

Appeal No. 585 of 1999, is an appeal against the finding
given on 13 April 1999 in PSACR 34 of 1998 by the Commis-
sion constituted by the Public Service Arbitrator. Appeal No.
FBA 1 of 1999, is an appeal against the decision given on 12
May 1999 by Commission constituted by the Public Service
Arbitrator.

The Public Service Arbitrator’s jurisdiction is derived from
s.80E of the Industrial Relations Act, 1979 (the Act). By
s.80E(1) the Public Service Arbitrator has “exclusive jurisdic-
tion to inquire in and deal with any industrial matter relating
to a Government Officer, or group of Government Officers”.
However, s.80E(7) limits jurisdiction conferred by s.80E. Sec-
tion 80E(7)) states that an Arbitrator does not have the
jurisdiction to inquire into or deal with, or refer to the Com-
mission in Court Session or Full Bench, any matter in respect
of which a procedure referred to in s.97(1)(a) of the Public
Sector Management Act, 1994 (PSMA) is, or may be prescribed
under the Act. Additionally 23(2)(a) of the Act, limits the ju-
risdiction by stating “Notwithstanding subsections (1) and (2),
the Commission does not have jurisdiction to enquire into or
deal with any matter in respect to which a procedure referred
to in s.97(1)(a) of the Public Sector Management Act is, or
may be, prescribed under that Act.

The Commission is therefore directed by the Act to section
97(1)(a) of the PSMA which vests in the Commissioner of
Public Sector Standards the following functions—

“The functions of the Commissioner under this part are—
(a) to make recommendations to the Minister on the mak-

ing, amendment or repeal of regulations prescribing
procedures, whether by way of appeal, review, con-
ciliation, arbitration, mediation or otherwise, for
employees or other persons to obtain relief in respect
of breaching of public sector standards”

In the second decision, the Arbitrator found that s.80E of the
Act means that the Commission’s jurisdiction to inquire into

or deal with any breach of Public Sector Standards, in this
case a transfer, is removed. However, that does not interfere
with the Commission’s ability to inquire into or deal with a
transfer and associated issues which do not involve a breach
of the Public Sector Standard because PSMA s.97(1)(a) de-
tails procedures to obtain relief for breach of Public Sector
Standards. That is, the Commission at first instance, had juris-
diction as long as the matters did not fall within the relevant
Public Sector Standard.

The relevant Public Sector Standard in this case is the trans-
fer standard which is included hereunder—

THE TRANSFER STANDARD
OUTCOME
Transfer decisions are equitable and take into account the

organisation’s requirements and employee needs.
COMPLIANCE REQUIREMENTS
2.1 Movement is at a comparable classification level.
2.2 Movement does not result in a loss of continuity of serv-

ice.
2.3 Movement does not change tenure of employment.
2.4 The organisation’s and employees’ needs are taken into

account in the transfer decision.
2.5 The employee is notified of the transfer decision and

arrangements.
2.6 Policies are documented, equitable, applied consistently

and accessible to all employees in the organisation.
2.7 Decisions and processes embody the principles of natu-

ral justice.
2.8 Decisions are capable of review.
2.9 Appropriate confidentiality is observed”
By section 21(1)(a)(ii) of the PSMA, the Commissioner of

the Public Sector Standards may establish minimum stand-
ards of merit, equity and probity within the public sector,
including the transfer of the employees. The relief procedures
available when an employee alleges that a decision is in breach
of the Public Sector Standard is contained in the Public Sector
Management (Review Procedures) Regulations 1995. Sections
.80E(7) and s.23(ii)(a) direct the Commission to PSMA
s.97(1)(a) limiting the Arbitrator’s jurisdiction. The publica-
tion of a standard invokes these Sections and removes the
Commission’s ability to inquire into or deal with matters in-
volving a breach of that particular standard. However, it does
not remove its jurisdiction to deal with other transfer issues
not involving transfer standard’s breach, that is, the compli-
ance requirements set out in paragraphs 2.1 to 2.9 of the
standard. In my opinion, a breach of the public standard oc-
curs when one of the compliance requirements is not met. The
decision to transfer must be equitable, take into account the
organisations requirements and the employees needs. That is,
as His Honour observes, in his Reasons for Decision, the needs
of the employee and employer require them to treat each other
fairly. That means that the transfer’s fairness must be prem-
ised upon a breach of the transfer standard’s compliance
requirement. Other breach allegations escape the effect of
s.80E(7) of the Act and s.97(1)(a) of the PSMA.

Therefore the Commission was able to determine that the
respondent “harshly, oppressively exercised its prerogative in
that it failed to fairly and reasonably assess systems and proc-
esses of work thereby introducing the hazardous work
practice”. Even though the Commissioner did not do so at first
instance he was empowered to deal with the respondent’s al-
leged failure to meet its PSMA obligations. To the extent that
the Arbitrator is otherwise empowered to do so he could have
examined matters relating to the Award. The applicant’s al-
leged failure to notify the union of introducing change is another
matter within jurisdiction. The other matters, which are part
of the transfer standard, could not be dealt with.

Insofar as Appeal 585 of 1999, attracts the provisions of
s.49(2) of the Act, I agree with His Honour, the Presi-
dent’s conclusions. I uphold the Appeal No. FBA 1 of 1999.
I agree that the Decision, made on 12 May 1999, in rela-
tion to Application No. PSCR 34 of 1998, be suspended
and be remitted to the Arbitrator to consider the matters
where jurisdiction has been found. Appeal No. 585 of 1999
should be dismissed.
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COMMISSIONER S J KENNER: I have had the advantage
of reading in draft the reasons for decision of the President.
For the reasons expressed by the President, I agree that appeal
No. 1 of 1999 should be upheld and the matter remitted back
to the Arbitrator to deal with the matters in relation to which
the Arbitrator has jurisdiction. I also agree that appeal No. 585
of 1999 should be dismissed.

Order accordingly.
APPEARANCES: Mr D J Matthews (of Counsel), by leave,

on behalf of the appellant.
Ms M C Lynn (of Counsel), by leave, on behalf of the re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director of the South Metropolitan College of
TAFE

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated.
(Respondent)

No 585 of 1999.

and
(No FBA 1 of 1999)

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER S J KENNER.

15 December 1999.
Supplementary

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench. The Full Bench issued Minutes of
Proposed Order on 22 November 1999. The appellant sought
a speaking to those minutes and submitted that the order should
issue after the deletion of paragraphs 3(a) and 3(b).

It was submitted that this deletion should occur because the
Public Service Arbitrator found that he had jurisdiction in re-
lation to those allegations and inquired and dealt with them in
his decision published on 10 May 1999.

It is, of course, as was submitted, the case that the Arbitrator
dealt with the allegations which appear in paragraphs 3(a) and
3(b). The substance of the submission was that it would be
wrong to require the Arbitrator to reconsider those matters in
relation to which he made findings.

The submissions as to amendment were opposed by Coun-
sel for the respondent who submitted that the operation of the
whole of the order was suspended. That was the case.

It was not submitted that there was any power to suspend
the operation of only part of the order, which is what the ap-
pellant submits should occur. We are not presently persuaded
that such a power exists.

In any event, whether that power exists or not, it is neces-
sary that all of those allegations within the jurisdiction of the
Arbitrator should be determined, and that the Arbitrator make
those orders in the lawful exercise of his discretion which the
Arbitrator should properly make.

In any event, since the findings made by the Arbitrator in
relation to the allegations referred to in paragraphs 3(a) and
3(b) of the Minutes of Proposed Order (see pages 12 and 13 of
the appeal book) were not and are not challenged, we see no
reason why the Arbitrator should not repeat those findings as
part of his findings as a whole when the matter is remitted to
him for further hearing and determination.

For those reasons, having considered all of the submissions,
we were not persuaded that the Minutes did not reflect the
reasons for decision of the Full Bench, or that they were oth-
erwise erroneous.

APPEARANCES: Mr D J Matthews (of Counsel), by leave,
on behalf of the appellant

Ms M C Lynn (of Counsel), by leave, on behalf of the re-
spondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Managing Director of the South Metropolitan College of
TAFE

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated.
(Respondent)

No 585 of 1999.
and

No FBA 1 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER J F GREGOR.
COMMISSIONER S J KENNER.

10 December 1999.
Order.

THESE matters having come on for hearing before the Full
Bench on the 4th day of October 1999, and further for a speak-
ing to the minutes hearing on the 10th day of December 1999
and having heard Mr D J Matthews (of Counsel), by leave on
behalf of the appellant and Ms M C Lynn (of Counsel), by
leave, on behalf of the respondent, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 22nd day of November 1999, and sup-
plementary reasons for decision to be delivered at a later date,
it is this day, the 10th day of December 1999, ordered and
directed as follows—

(1) THAT appeal No 585 of 1999 be and is hereby dis-
missed.

(2) THAT appeal No FBA 1 of 1999 be and is hereby
upheld.

(3) THAT the decision of the Public Service Arbitrator
in matter No PSA CR 34 of 1998 made on the 12th
day of May 1999 be and is hereby suspended and the
application remitted to the Public Service Arbitrator
to hear and determine in accordance with the rea-
sons for decision and according to law and in
particular to hear and determine the following mat-
ters the subject of the following allegations:—

(a) the respondent has harshly and oppressively
exercised its prerogative in that it has failed to
fairly and reasonably assess the systems and
processes of work thereby introducing a haz-
ardous work practice.

(b) the respondent failed to notify the union as to
the Introduction of Change as required by
clause 49 of the Government Officers Sala-
ries Conditions and Allowances Award
1989(sic).

(c) the respondent has failed in its obligations as
provided by sections 8, 9, 29(1)(a), 29(1)(d),
s29(1)(e), s30(b), s30(c) and s30(d) of the
Public Sector Management Act.

(d) the respondent failed to fairly and reasonably
consider the International Labour Organisa-
tion 1981 Convention concerning Workers
with Family Responsibilities.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Richardson and Sandra Richardson

(Appellants)

and

Pipunya Pty Ltd (Administrator Appointed) and Aboriginal
Business Development Pty Ltd

(Respondents)

No. FBA 17 of 1999

and

No. FBA 18 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER J F GREGOR.

9 December 1999.

Reasons for Decision.
THE PRESIDENT: These are two appeals by the abovenamed
appellants, Andrew Richardson and Sandra Richardson, against
the decisions of the Commission, constituted by the Senior
Commissioner, given on 17 August 1999 in matters No 254 of
1999 and No 255 of 1999, and are appeals against the whole
of each of the decisions in those matters.

The appeals are brought against the decisions of a single
Commissioner pursuant to s.49 of the Industrial Relations Act
1979 (as amended) (hereinafter referred to as “the Act”). Both
appeals were heard together by consent.

There were two applications at first instance by each of the
abovenamed employees and the respondents were named
therein as Pipunya Pty Ltd (hereinafter referred to as
“Pipunya”), the first respondent, and Aboriginal Business
Development Pty Ltd (hereinafter referred to as “ABD”), the
second respondent. It was common ground on appeal that,
before the hearing and determination of the applications at
first instance, an administrator of Pipunya had been appointed
in accordance with s.436A of The Corporations Law and pro-
ceedings against Pipunya were, by force of The Corporations
Law, stayed (see Richardson v Pipunya Pty Ltd and Another
(1999) 79 WAIG 1459).

Pipunya did not appear upon the hearing of the appeals ei-
ther by counsel or otherwise.

In both cases, on 17 August 1999, the Commission at first
instance ordered that the applications be dismissed.

The appellants’ grounds of appeal against those decisions,
which are identical in each case, and, after amendment by leave
upon the hearing of the appeals, read as follows—

GROUNDS OF APPEAL
“1. The Learned Senior Commissioner erred in de-

termining that the appellant was not an employee
of Aboriginal Business Development Pty Ltd
(“ABD”) when the evidence was overwhelmingly
that—

(i) the reason why it was asserted that Pipunya
Pty Ltd (Administrator Appointed)
(“Pipunya”) was the employer of the appel-
lant, and not ABD, was liquor licensing
legislation which purportedly had the effect
that Pipunya, as the owner of the licensed
premises managed by the appellant, had to be
the employer of the appellant;

(ii) had it not been for the matters referred to in (i)
above, the appellant would have been an em-
ployee of ABD;

(iii) for all intents and purposes, ABD had full con-
trol over what work was performed by the
appellant, and how it was performed;

(iv) any ultimate right of control by Pipunya over
the appellant arose as a result of an agreement
between it and ABD to which the appellant
was not a party, and not between Pipunya and
the appellant;

(v) there was, in substance no relationship of per-
sonal service between the appellant and
Pipunya;

(vi) the appellant was, in essence, part of ABD’s
organisation;

(vii) the work performed by the appellant was for
the ultimate benefit of ABD, to enable ABD
to discharge its obligations under a manage-
ment agreement between it and Pipunya;

(viii) there was no contract of employment between
Pipunya and the appellant;

(ix) the appellant was treated by ABD similarly to
its other employees employed in similar posi-
tions;

(x) there was a relationship between the appellant
and ABD that was, in substance, one of per-
sonal service.

2. The learned Senior Commissioner erred in finding,
and relying upon a finding, that the appellant was
told in an interview with, amongst others, one Brian
Fitzpatrick acting for and on behalf of ABD that the
appellant’s employer would be Pipunya when—

(i) that contention was not put, or properly put,
to the appellant in cross-examination;

(ii) the appellant was, therefore, denied the op-
portunity to comment on this in the face of his
evidence that there was no mention of this to
him;

(iii) the appellant’s evidence, that was not con-
tested, was that he would not have worked for
Pipunya because of the trouble that its repre-
sentatives had caused in the past;

(iv) the appellant was, therefore, denied natural
justice.”

BACKGROUND
At first instance, both appellants made applications pursu-

ant to s.29 of the Act claiming that they had been harshly,
oppressively and unfairly dismissed, and also claiming con-
tractual benefits to which they allege that they were entitled
and which they claimed they had not been paid. The applica-
tions were opposed by Pipunya and by ABD. ABD denied that
it was, at any material time, the employer of the appellants.

The first respondent, Pipunya, was a company formed out
of an aboriginal community at or near Marble Bar in the State
of Western Australia. At all material times, Pipunya owned
and ABD operated on its behalf the Marble Bar Liquor and
General Store.

On or about 22 June 1998, Pipunya entered into a written
agreement (hereinafter referred to as “the agreement”) (see
exhibit 7 at pages 290-300 of the appeal book (hereinafter re-
ferred to as “AB”)) with the second respondent, ABD, under
which ABD was to provide Pipunya “with professional sup-
port services to manage the store” and provide Pipunya with
other professional support services.

It was common ground that ABD provided managerial serv-
ices, and, indeed, conducted businesses using their own
employees from aboriginal communities in this State. Those
professional support services included liaison with the person
employed to manage the store on a day to day basis and to
provide that person with “business advice” in relation to the
store.

It was a condition of the agreement that ABD “advise and
assist” Pipunya in recruiting and training the store manager
and to “monitor, report and make recommendations” to Pipunya
“in relation to that person’s performance of his obligations as
manager of the store”.

The agreement expressly provided, by Clause 6.2, that the
store manager was to be an employee of Pipunya; and, further,
Pipunya, as owner of the store, was to be responsible for all
costs associated with the employment of that person (see page
294(AB)).

The agreement, by Clause 7, provided also that ABD was to
have “exclusive control and discretion in the operation of the
store” and that Pipunya was to direct the store manager “to
comply with the lawful directions” of ABD “in relation to the
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operation of the store”. The agreement also empowered ABD,
if it became aware of the existence of grounds for dismissal of
the store manager, to notify Pipunya of that fact and to submit
a recommendation to Pipunya in that regard (see page
294(AB)).

By Clause 12 of the agreement, it was provided that each store
employee should be the employee of the owner and not of ABD,
and that every person performing services under the agreement,
including any agent or employee of ABD or any agent or em-
ployee of the owner hired by ABD was acting as agent of the
owner (see page 296(AB)). It was not in issue that Pipunya, as
the owner of the store, held a liquor licence. By either the terms
of the licence or the Liquor Licensing Act 1988 (as amended),
the managers were required to be its employees.

In July 1998, the Marble Bar store did not have a manager
and ABD proceeded to obtain one at Pipunya’s request. In or
about September 1998, ABD’s Director of Management and
Marketing Services, Mr George Edward Forward, met the
appellants at a barbecue where he mentioned the vacancy to
them. The appellants expressed an interest in the position and
sought more information from Mr Forward about it.

Several days later, they met in the office of ABD and it was
accepted by the appellants and ABD that the meeting was some-
what informal. The nature and requirements of the job were
explained to the appellants by Mr Forward, as were the details
of the relationship between Pipunya and ABD, according to
Mr Forward.

The appellants said in evidence that nothing was said about
who was to be the employer; however, Mr Forward said that
he indicated that there was an agreement between Pipunya
and ABD and that, because of the fact that the store had a
liquor licence, they would be employed by Pipunya.

About a week later, the appellants, who had decided to take
the job, had a meeting with ABD’s General Manager, Mr Alan
Ronald Pitman, and its Managing Director, Mr Peter Brian
Fitzpatrick. (This was in the nature of a job interview). The
appellants claimed that Mr Forward was also present at the
meeting, but Mr Forward, Mr Pitman and Mr Fitzpatrick de-
nied that this was the case. (The Senior Commissioner accepted
that Mr Forward was not present). This was, however, a for-
mal job interview, at which time it was agreed that, subject to
the approval of Pipunya, the appellants would be appointed as
joint managers of the store at a remuneration of $65,000.00
and be provided with a house and motor vehicle in Marble
Bar. In respect of other stores, there is a similar agreement
(see page 189 (AB)), but since this store was different in that
it was a licensed liquor store, and Pipunya was the owner of
the store and the holder of the licence, it was common ground
that the manager of the store was required to be an employee.
A different agreement was prepared. Indeed, it was prepared
by the solicitors for Pipunya. (That was the agreement, ex-
hibit 7, pages 290-300 (AB)).

At or about the same time, and at Mr Forward’s suggestion,
the appellants attended a seminar arranged by ABD for its store
managers. (It was accepted by ABD that, normally, where it
managed retail stores for aboriginal communities, it was the
employer of relevant staff). After that seminar, the appellants
met the Chairperson of Pipunya, Ms Cheryl Mackay, and she
approved, on behalf of Pipunya, the employment of the two
appellants.

Before they went to Marble Bar, Mr Richardson asked about
wage payments and was informed that the monies would not
be paid by ABD but out of the store account.

Mr Richardson commenced work in the store on 7 Decem-
ber 1998 and Mrs Richardson on the following day. Life was
very difficult for the appellants in the carrying out of their
duties because of the attitude of some members of the Board
of Pipunya and because of the attitude of a Mr Kerry Argent.
The appellants and ABD agreed that the appellants were given
to understand that they were to take instruction in the opera-
tion of the business from Mr Forward and other employees of
ABD, rather than from the Directors of Pipunya. That, of
course, was in accordance with the agreement (exhibit 7).

The appellants testified that, when it came for them to be
paid for the first time, approximately two weeks after they
started work, a member of Pipunya’s Board asked them how
their remuneration was to be split and the appellants were some-

what puzzled because they were of the view that this had noth-
ing to do with Pipunya. At the same time, they were asked by
the Directors of Pipunya to fill out a time sheet, and that an-
noyed them. In consequence, they contacted Mr Forward and
he said that he was sorry that they were under the impression
that ABD was their employer. He told them that they were
employed by Pipunya and thus had to do what its Directors
requested. Mr Forward’s evidence was that the appellants were
not ABD’s representatives but were under their control. Thus,
on their own evidence, the appellants had been informed about
a fortnight after they commenced work at Marble Bar that
Pipunya was their employer.

In December 1998, Mr Fitzpatrick and the appellants met to
discuss the difficulties they were experiencing, difficulties
which came to a head in mid-January 1999, when Pipunya’s
Secretary directed all of the staff of the store to attend a meet-
ing “to discuss issues that relate to the shop” (see exhibit 9 at
page 302(AB)). At this meeting, the appellants were told that
they were to take directions from Pipunya and not from ABD.
The appellants expressed their concern at this situation and
indicated that they would only take instructions from ABD.

As a result, the Directors of Pipunya contacted ABD to clarify
the position. ABD’s Managing Director, Mr Fitzpatrick, con-
firmed that Pipunya was the employer of the store manager
and the staff, although ABD had exclusive control of the op-
eration of the store. Thereafter, the appellants continued,
apparently without interference, to take day to day instruction
on the management of the store from Mr Forward and other
employees of ABD.

During the period of their employment, the appellants paid
themselves using the store cheque book which was in the name
of Pipunya. Mrs Richardson deducted the PAYE instalments
and remitted that to the Australian Taxation Office by cheques
drawn on the store. It was admitted by Mr Richardson in evi-
dence (see page 121 (AB)) and both appellants knew that the
store was owned by Pipunya. Whilst he was not certain who
paid them their superannuation, he said in evidence that he
understood that the vehicle which they used, a rental vehicle,
was Pipunya’s responsibility, although later it seemed to be-
come ABD’s. He also agreed that as and from 20 January 1999
Pipunya had the right to sack them (see page 122 (AB)). That
was a very significant admission. However, I would again
observe that on their own evidence Mr Forward had informed
the appellants that they were employed by Pipunya as at 21
December 1998.

On 17 February 1999, the Directors of Pipunya wrote to
ABD indicating that the Board of Pipunya had decided that
the appellants were not suitable managers for the store and
that Pipunya “wishes to terminate their employment effective
at the close of business on the 18th of February 1999”. The
Directors indicated that Pipunya understood that the appel-
lants were still in their probationary period and that Pipunya
would pay them one week in lieu of notice (see exhibit 8 at
page 301(AB)).

On 18 February 1999, Mr Forward informed the appellants
that their employment had been terminated by Pipunya and
expressed his regrets. After agreeing to remain in charge of
the store until a relief manager could be obtained, the appel-
lants ceased to work in the shop.

They, thereafter, complained to the Commission, by way of
application, that they were unfairly dismissed from their em-
ployment as managers of the store and sought relief by way of
compensation and twenty-one months’ remuneration as and
by way of benefits.

The appellants’ case was that they had a contract with ABD
to manage the store for a period of two years subject to three
months’ probation. ABD denied that it was the employer of
the appellants and, therefore, denied any liability in respect of
each of the applications. It asserted that, at all times, it was
merely acting as agent for Pipunya.

Pipunya, in its answer, admitted that it was the employer of
the appellants.

At first instance, apart from documentary evidence being
adduced, there was viva voce evidence from the two appel-
lants on their own behalves, and by Mr Alan Ronald Pitman,
Mr George Edward Forward and Mr Peter Brian Fitzpatrick
on behalf of ABD.
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FINDINGS OF THE COMMISSION
The Senior Commissioner at first instance made the follow-

ing findings and reached the following conclusions—
(1) That it was not in issue that the appellants were em-

ployees.
(2) What was in issue was the identity of their employer

which, essentially, was a question of fact.
(3) There was little conflict in the evidence adduced, but

there were some differences.
(4) The Senior Commissioner was impressed by the ap-

parent honesty of all of the witnesses and by the
attitude of the parties to the proceedings, but, in the
end, found the evidence of ABD’s Managing Direc-
tor, Mr Peter Brian Fitzpatrick, the most convincing.

(5) The Senior Commissioner accepted and found that
the appellants were informed at the formal interview,
at which he was satisfied that Mr Pitman and Mr
Fitzpatrick, but not Mr Forward, were present, that
they were to be employed by Pipunya. He was satis-
fied and found that the matter was explained to the
appellants at the meeting with Mr Pitman and Mr
Fitzpatrick. He found that it was explained to them
that ABD had an agreement with Pipunya but that
they would be employed by Pipunya.

(6) The Senior Commissioner found that Mr Fitzpatrick
was concerned about the potential for interference
by the Directors of Pipunya and, for this reason, raised
it with them. ABD’s conduct throughout was con-
sistent with Pipunya being the employer as, indeed,
the agreement stipulated.

(7) ABD, in acting through Mr Forward, who exercised
day to day control over the appellants’ actions, was
in fact acting as agent for Pipunya, as it was author-
ised to do by the agreement.

(8) The appellants were told of this agency arrangement
by ABD before they took up their employment, al-
beit they were not shown the agreement itself.

(9) ABD did not have the ultimate power of control over
the appellants, because it did not have the power to
suspend or dismiss them, nor did it purport to do so.

(10) As the appellants well knew and, indeed, acknowl-
edged, ABD did not have the ultimate power to
engage them, but this rested with Pipunya.

(11) The appellants were not informed by Pipunya that
their employment had been terminated, but were told
instead by an employee of ABD.

(12) ABD, in relaying that information, was acting as
agent for Pipunya.

(13) The notification given to ABD by Pipunya in this
respect clearly indicates that it was Pipunya which
decided to terminate the appellants’ employment and
not ABD.

(14) The evidence suggests that ABD did not agree with
the decision to terminate their employment, but all
that it did was to relay the decision of Pipunya. That
is not surprising, given the agency relationship which
existed between the two and even the evidence of
the appellants does not suggest that the decision to
terminate their employment was other than that of
Pipunya.

(15) That the Senior Commissioner was not satisfied, on
balance, that the appellants were at all material times
employees of ABD. On their own admission, they
simply assumed that they were to be employed by
ABD.

(16) The Senior Commissioner was not satisfied that ABD
was, in fact, the employer of the appellants.

ISSUES AND CONCLUSIONS
The decisions appealed against were clearly not discretion-

ary decisions. Indeed, the decisions emanated from a finding
that there was no employment contract between the appellants
and ABD or alternatively that none had been established.

The issue before the Commission was which one of two
persons was the employer, if any. There was a contract of
employment. It was not in issue that the appellants were

employees. There was no written contract of employment. The
only document which might be held to be any evidence of a
contract of employment was exhibit 3 (see page 280(AB)),
which was a document written by ABD to support an applica-
tion by the appellants for the issue of a credit card. Indeed, it
was not at any time asserted with any authority that it was
anything else than that, and, in my opinion, did not constitute,
in the light of all of the evidence, evidence that ABD was the
appellants’ employer. It could not correctly have been held to
have been so, at first instance.

The case was put to the Full Bench on the basis that the
weight of the evidence at first instance was to the effect that
the appellants had no intention of entering into a contractual
relationship with Pipunya. It was further submitted that no
such finding of any intent to enter into a contract on the part of
the appellants was made and that this was consistent with the
fact that no such finding was open to be made on the evidence.

That with respect, is not and was not the right approach. The
appellants had to establish that there was a contract of service
between themselves and ABD.

There was no onus on ABD to prove that Pipunya was the
employer.

In order for there to be a contract between ABD and the
appellants, first there had to be an offer by one party and an
acceptance by the other. Second, there had to be an intention
between the parties to create a legal relationship, the terms of
which were enforceable. Next, the contract had to be supported
by valuable consideration. Further, the parties had to genu-
inely consent to the terms of the contract. Finally, the contract
must not be entered into for a purpose which was illegal.

The evidence for the appellants was that they had no inten-
tion of entering into a contract of employment with Pipunya.
The evidence of ABD was to the effect that they had no inten-
tion of entering into an employment contract as the employers
of the appellants, and, in fact, was directly and specifically
that they had not done so. The evidence of the witnesses for
ABD was that they were the managers of the Marble Bar store
with the right and duty to control the appellants as the actual
managers in situ, but that this was pursuant to an agreement
with Pipunya whose employees the appellants were at all times.
It was the evidence of Mr Pitman and Mr Fitzpatrick, and not
denied, that the existence of the agreement between ABD and
Pipunya, if not its terms, were brought to the attention of the
appellants. That was a finding of the Senior Commissioner at
first instance, and a finding which he was entitled to make.

Both appellants accepted in evidence that the Marble Bar
store was in a different and special position from other stores
because, and it was common ground between the parties, ei-
ther the conditions of the liquor licence or the Liquor Licensing
Act 1988 (as amended) itself required the managers to be
employees of the owner and because the owner in this case, as
was undisputed on the evidence, of course, was Pipunya. It
was also undisputed that the liquor licence granted in relation
to the Marble Bar store was Pipunya.

This special situation was recognised by ABD who arranged
to have a specific agreement drafted by the solicitors for
Pipunya to reflect that position. It is to be noted in that context
that both Mr Fitzpatrick and Mr Pitman asserted that the re-
quirement that the licensee/owner, Pipunya, was, and was
required to be, the employer of the appellants was not a “tech-
nicality”. Indeed, it was not. The submission that it was a mere
“technicality” could not, in my opinion, be valid as a matter of
law. Further, there was a genuine contract of employment or
there was a breach of the requirements of the licence and the
Liquor Licensing Act 1988 (as amended). Plainly, on the evi-
dence, neither ABD nor Pipunya treated the requirements as a
“technicality”.

In addition, there was undisputed evidence that Ms Cheryl
Mackay, on behalf of Pipunya, had to approve the appellants’
employment. In other words, it was clear, and the appellants
ought to have known, and, indeed, on the evidence were told,
that their employment was not a matter for ABD. If the evi-
dence of Mr Fitzpatrick were accepted, as it was by the Senior
Commissioner, then the appellants, as he found, were informed
that Pipunya was their employer and also that ABD had an
agreement with Pipunya. Mrs Richardson was not able to deny
that she was informed of this situation by Mr Pitman. She
admitted that it may have been said. Mr Forward’s evidence
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was also that he had advised them before they went to Marble
Bar that Pipunya was their employer.

There was evidence of subsequent events in relation to which
the Senior Commissioner made a number of findings as I have
outlined above. The evidence was that ABD’s conduct was
consistent with it purporting to exercise control of the appel-
lants as the managers appointed pursuant to the agreement,
and as the agreement required. It was open to so find and cor-
rectly find. Further, as the Senior Commissioner found, the
appellants paid themselves out of the store’s monies and paid
the PAYE payments from the same source, knowing as they
did that Pipunya was the owner of the store, and that thus their
wages were being paid from the owner of the store’s monies.

Further, Pipunya, on or about 21 December 1998, even on
the appellants’ own admissions, made it clear that it wanted
timesheets which ABD then told them to provide. It was then,
too, on the evidence of the appellants, Mr Forward advised
them that he was sorry that they had not realised that Pipunya
was their employer. Further, the dismissal was effected by
Pipunya conveying its decision to dismiss to its agent and
manager, ABD. Further, the engagement of the appellants in
the beginning was only with the consent and by the action of
Pipunya.

The Senior Commissioner had the benefit of seeing the wit-
nesses in the witness box. There was, as he observed, not a
great deal of difference between the evidence of the two sides.
However, I saw nothing in the evidence, on a careful perusal
of it, which could or would lead me to the view that the Senior
Commissioner had misused his advantage in seeing the wit-
nesses. Indeed, on their own admissions, there was a mere
assumption by the appellants that they were employed by ABD.
That was against the evidence of Mr Fitzpatrick, Mr Forward
and Mr Pitman that they had all advised the appellants that
ABD was not their employer before the appellants went to
Marble Bar.

It was open to the Senior Commissioner to find, for those
reasons, that neither the appellants nor ABD had an intention
to enter into a contract with each other, and, indeed, that they
did not, there being, further, no contract between them, no
offer and acceptance, and no valuable consideration. The Sen-
ior Commissioner was entitled to so find.

The matter, of course, is simpler than that. As at 20 Decem-
ber 1998, on their own evidence, the appellants admitted that
Mr Forward had advised them that Pipunya was their employer,
and, on the evidence, particularly that of Mr Richardson, they
did nothing about it. They either accepted that they had a con-
tract of employment with Pipunya, which they then set out to
perform because they remained doing the jobs they were do-
ing, or, by inference, knew that they were the employees of
Pipunya, and therefore the information given to them was no
different. It would also be arguable that they were estopped
from denying the existence of such a contract. Indeed, in any
event, they do not deny it as the evidence I now canvass re-
veals.

It was further confirmed on or about 21 January 1999 that
Pipunya was their employer at the meeting referred to in evi-
dence, and it was Pipunya which subsequently purported to
terminate the contract of employment. Indeed, Mr Richardson
admitted in evidence that Pipunya had the right to “sack” them.
Thus, at the time, it was open to find that as and from 20 or 21
December 1998, at least, a contract had been entered into by
Pipunya via ABD by way of an offer from Pipunya and an
acceptance by the appellants, and that, further, there was such
a contract and that its existence was admitted by the appel-
lants. Further, and alternatively, that was, on the evidence, the
case after 21 January 1999.

However, as I have already observed, for the reasons ex-
pressed, no contract had existed with ABD from the beginning,
or, alternatively, it was not established that there was any con-
tract between the appellants and ABD at any time; or, further,
there was a contract between Pipunya and the appellants from
the very beginning; or there was a contract between Pipunya
and the appellants from 21 December 1998 or 21 January 1999.
The Senior Commissioner did not err in finding as he did;
and, indeed, he would not have erred if he found as I have just
outlined.

I will now turn to the second ground of appeal which relies
on Browne v Dunn (1894) 6 R 67 (HL). That ground only

attacks one of the findings of the Senior Commissioner, namely
that the appellants were informed that they were to be em-
ployed by Pipunya. It is important to observe, in any event,
that this was not merely Mr Fitzpatrick’s evidence, but that of
Mr Pitman. In addition, there was evidence from Mr Forward
that he had told the appellants that ABD was the manager and
not their employer.

As I have said, Mrs Richardson did not deny that Mr Pitman
could have said this, and there is some corroboration on the
evidence of Mr Richardson that before he left the Marble Bar
store he asked Mr Fitzpatrick how they were to be paid and
was told that they would not be paid by ABD but from the
store’s own funds because their arrangement was a different
one.

The rule in Browne v Dunn (op cit) was considered by the
Full Bench of this Commission in Ducasse and Others v Aitken
and Others 75 WAIG 856 (FB) and more recently by the Full
Bench in Tranchita v Wavemaster International Pty Ltd 79
WAIG 1886 at 1895 (FB) per Sharkey P.

The rule in Browne v Dunn (op cit) is a rule of practice. The
two branches of the rule are as follows—

(1) It is necessary to put to an opponent’s witness in
cross-examination the nature of the case on which it
is proposed to rely in contradiction of his evidence,
particularly where that case relies upon inferences
to be drawn from other evidence in the proceedings;
and

(2) The first part of the rule does not apply in cases in
which “... notice (of the case to be relied upon) has
been so distinctly and unmistakably given and the
point upon which (the witness being cross-examined)
... is impeached, and is to be impeached, is so mani-
fest that it is not necessary to waste time in putting
questions to him upon it”.

That Pipunya was to be and was the appellants’ employer
was an issue so patently in dispute that it was not necessary to
put questions in relation to it to give notice of what the case
was (see the appellants’ counsel’s opening and the answers
filed herein on behalf of ABD).

In any event, that the appellants have been informed that
ABD was not their employer and that Pipunya was was com-
prehensively put to both appellants in the witness box. In
closing, also, counsel for the appellants conceded that this is-
sue had been put to them (see pages 252-253 (AB)). No
objection was taken to Mr Fitzpatrick giving evidence on this
point, nor was it sought to recall the appellants.

Further, there was no objection to the tendering of exhibit
A, Mr Fitzpatrick’s note of the meeting of 20/21 January 1999,
which included an agenda item, and was supported by oral
evidence that the appellants were told that Pipunya was their
employer (see pages 306-308(AB)). In any event, the Senior
Commissioner dealt with the matter upon the basis of the ap-
pellants’ denying that they had been informed in the beginning
that Pipunya was their employer and ABD was not. There was
little more that they could have said in evidence. Counsel for
the appellants also cross-examined Mr Fitzpatrick on this al-
legation (see pages 226 and 228 (AB)).

In any event, a contract existed by admission on or after 21
December 1998, or at the latest 21 January 1999, and there
was an admitted right to dismiss. There was no breach of the
rule in Browne v Dunn (op cit) for those reasons. It was con-
ceded by ABD that the dismissal was unfair.

I have considered all of the evidence and all of the submis-
sions. I have considered all of the authorities. For those reasons,
I find no merit in the grounds of appeal. For those reasons,
too, I find that the Senior Commissioner did not err as alleged
in the grounds of appeal or at all, and I would, for those rea-
sons, dismiss the appeals.

CHIEF COMMISSIONER W S COLEMAN: I have had
the advantage of reading the Hon. President’s draft decision
and agree for the reasons set out therein that the applications
should be dismissed.

The appellants attacked the findings of fact made in the first
instance that they were not employees of the second-named
respondent, Aboriginal Business Development Pty Ltd
(“ABD”). It was submitted that although the appellants were
informed that the first-mentioned respondent Pipunya Pty Ltd
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(Administrator appointed) (“Pipunya”) would be their em-
ployer for the purpose of the Liquor Licensing Act 1998, that
was a technicality which did not detract from the “substantive
contract” being with ABD. It was argued that it was ABD that
exercised “total dominion” over the appellants.

The findings made in the first instance went to the facts as to
what the appellants were told at the interview and the require-
ment of Pipunya to confirm their appointments. The
management agreement between ABD and Pipunya was found
to have been explained to them albeit that the document itself
was not presented. However it was found that the special cir-
cumstances of their employment arising from Pipunya holding
the liquor licence for the Marble Bar Liquor and General Store
was known to them before they took up their appointments.
The findings made by the Senior Commissioner were open to
him on the assessment of the witnesses and evidence available
to him (Devries and Another v. Australian National Railways
Commission and Another [1992-93] 177 CLR 472). I agree
with the reasons set out by the Hon. President that this ground
of appeal has bot been made out.

The second ground of appeal going to the rule in Browne v.
Dunne (1894) 6R (HL) was pursued only if ground one is un-
successful. Here the finding that the appellants were informed
that they were employed by Pipunya is challenged. The evi-
dence of Mr Fitzpatrick to this effect was accepted by the Senior
Commissioner. The appellants contend that this was not put or
not properly put to them in cross-examination. Therefore they
were denied natural justice.

The issue of whether or not there was an employment rela-
tionship between the appellants and ABD was central to the
determination of the applications alleging unfair dismissal. The
Notices of Answer and Counter Proposal set out the second-
named respondent’s position, i.e., that ABD denied that it was,
or was at any relevant time, the employer of the appellants
(Appeal Book 41 and 43). The determination of this primary
issue rested on the assessment of conflicting evidence and there-
fore on the credibility of witnesses. In accepting the evidence
of Mr Fitzpatrick on behalf of ABA the Senior Commissioner
refuted the positions taken by the appellants that no mention
was made who was to be their employer before they took up
work at Marble Bar. In these circumstances where notice of
the matter in issue was so distinctly and unmistakably given,
the rule in Browne v. Dunne does not apply (Brown v. Dunne,
Derschell LC at 70-71). This ground of appeal should be dis-
missed.

I agree that the appeals should be dismissed.
COMMISSIONER J F GREGOR: I have read the Reasons

for Decision of His Honour, the President P J Sharkey. I agree
with the conclusions reached by His Honour, the President
and have nothing to add.

THE PRESIDENT: For those reasons, the appeals are dis-
missed.

Order accordingly
APPEARANCES: Mr T H F Caspersz (of Counsel), by
leave, on behalf of the appellants.
No appearance by or on behalf of the firstnamed respondent
Mr C P Shanahan (of Counsel), by leave,
On behalf of the secondnamed respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Richardson and Sandra Richardson

(Appellants)

and

Pipunya Pty Ltd (Administrator Appointed) and Aboriginal
Business Development Pty Ltd

(Respondents)

No. FBA 17 of 1999

and

No. FBA 18 of 1999.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN

COMMISSIONER J F GREGOR.

9 December 1999.

Order.
These matters having come on for hearing before the Full

Bench on the 22nd day of November 1999, and having heard
Mr T H F Caspersz (of Counsel), by leave, on behalf of the
appellants and there being no appearance by or on behalf of
the firstnamed respondent, and Mr C P Shanahan (of Coun-
sel), by leave, on behalf of the secondnamed respondent, and
the Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 9th day of Decem-
ber 1999, it is this day, the 9th day of December 1999, ordered
and directed as follows—

(1) THAT appeals No FBA 17 of 1999 and FBA 18 of
1999 be heard together.

(2) THAT the appellants be and are hereby granted leave
to amend the grounds of appeal by deleting the word
“written” in Ground 1(viii).

(3) THAT the appellants be and are hereby granted leave
to amend the Appeal Book by—

(a) deleting page 129; and
(b) inserting, after the existing page 130, a new

page 130A, 130B and 130C.
By the Full Bench,

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Richardson and Sandra Richardson

(Appellants)

and

Pipunya Pty Ltd (Administrator Appointed) and Aboriginal
Business Development Pty Ltd

(Respondents)

No. FBA 17 of 1999

and

No. FBA 18 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER J F GREGOR.

9 December 1999.

Order.
These matters having come on for hearing before the Full

Bench on the 22nd day of November 1999, and having heard
Mr T H F Caspersz (of Counsel), by leave, on behalf of the
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appellants and there being no appearance by or on behalf of
the firstnamed respondent, and Mr C P Shanahan (of Coun-
sel), by leave, on behalf of the secondnamed respondent, and
the Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 9th day of Decem-
ber 1999 wherein it was found that the appeals should be
dismissed, it is this day, the 9th day of December 1999, or-
dered that appeals No FBA 17 and 18 of 1999 be and are hereby
dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simto Australia

(Appellant)

and

Kimberley Paul Sutton

(Respondent)

No. 233 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER P E SCOTT.

20 December 1999.

Order.
THE Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 22nd day of February 1999, and
having been served upon the respondent on the 22nd day of
February 1999 and a Declaration of Service of the same hav-
ing been filed in the Registry of the Commission on the 23rd
day of February 1999, and Counsel for the abovenamed ap-
pellant, on the 4th day of November 1999, having advised the
Commission, in writing, that the appellant wished to discon-
tinue the appeal, and Counsel for the abovenamed respondent,
on the 15th day of December 1999, having advised the Com-
mission, in writing, that the respondent consented to the appeal
being discontinued by the appellant, and the Full Bench hav-
ing decided that the consent to the discontinuance of the appeal
constituted special circumstances so as to exempt the parties
and each of them from further compliance with Regulation 29
of the Industrial Relations Commission Regulations 1985 and
having so exempted them, it is this day, the 20th day of De-
cember 1999, ordered by consent as follows—

(1) THAT there be leave and leave is hereby granted for
appeal No 233 of 1999 to be discontinued.

(2) THAT the application for seeking an extension of
time for the lodging of the appeal book be and is
hereby discontinued.

(3) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated
(Appellant)

and

The Chief Executive, Department of Productivity and
Labour Relations.

(Respondent)
No FBA 29 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G L FIELDING.

8 December 1999.
Order.

THE Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 9th day of November 1999, and
the parties herein, on the 22nd day of November 1999, having
consented, in writing, to the appeal being withdrawn, and the
Full Bench having decided that the consent to the withdrawal
of the appeal constituted special circumstances so as to ex-
empt the parties and each of them from further compliance
with Regulation 29 of the Industrial Relations Commission
Regulations 1985 and having so exempted them, it is this day,
the 8th day of December 1999, ordered, by consent, as fol-
lows—

(1) THAT there be leave for appeal No FBA 29 of 1999
to be withdrawn.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Unions—Application for

Alteration of Rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

In the matter of an application by

 The Australian Nursing Federation, Industrial Union of
Workers Perth.

1723 of 1999.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

9 December 1999.
Decision.

HAVING read the application, there being less than five per
cent of the membership of the organisation having objected to
the application or to the proposed amendment, after consult-
ing with the President, and upon being satisfied that the
requirements made thereunder have been complied with, I have
this day registered an alteration to Rule 11—Powers of the
Council, of the registered rules of the applicant organisation,
in terms of the application as filed on 11 November 1999.

(Sgd.) R. C. LOVEGROVE,
[L.S.] Deputy Registrar.
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FULL BENCH—
Unions—Application for Orders

under Section 72A—
Industrial Relations Act 1979.

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

FBM 1 OF 2000
NOTICE of Application numbered FBM 1 of 2000 has been
lodged pursuant to Section 72A of the Industrial Relations Act
1979 by The Automotive, Food, Metals, Engineering Printing
and Kindred Union of Workers – Western Australian Branch
and is published hereunder.

The application has been listed before the Full Bench at
10.30am on Tuesday, 7 March 2000.

Any person who wishes to be heard in relation to such ap-
plication shall file a notice of application to be heard in
triplicate, in accordance with Form 1, setting out the grounds
upon which the person claims sufficient interest to be heard in
relation to the application, and serve a copy of the same on the
applicant at least 7 days before the date of hearing in accord-
ance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

(Sgd.) R.C. LOVEGROVE,
[L.S.] Deputy Registrar.

10 January 2000

Form 1
INDUSTRIAL RELATIONS ACT, 1979

IN TBE WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION

NOTICE OF APPLICATION
TAKE NOTICE THAT The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers -
Western Australian Branch of care of Parry Street Chambers
104 Parry Street Perth has this day applied to the Full Bench
of the Commission for orders pursuant to section 72A: see
schedule 1

The grounds on which the application is made are: see sched-
ule 2

Solicitor for the Applicant
(Affix Stamp of Commission)
THE APPROPRIATE FEE IS TO BE PAID UPON LODGE-

MENT OF TFUS APPLICATION
This notice must be completed by the applicant, signed and,

where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof

This application is filed by Derek Schapper, Barrister & So-
licitor of Parry Street Chambers 104 Parry Street Perth. Tel
9227 1575 Fax 9227 1583. Solicitor for the Applicant

Schedule 1
1. The Applicant shall have the right to represent under the

Industrial Relations Act 1979 the industrial interests of all those
persons employed by Inghams Enterprises Pty Ltd at Osborne
Park or such other location as the undertaking at Osbome Park
may subsequently be carried out.

2. The Food Preservers’ Union of Western Australia Union
of Workers shall not have the right to represent under the In-
dustrial Relations Act 1979 the industrial interests of any of
those persons employed by Inghams Enterprises Pty Ltd at
Osborne Park or such other location as the undertaking at
Osbome Park may subsequently be carried out-

3. In this order, Inghams Enterprises Pty Ltd includes its
successors, assignees, transmittees or any purchaser of the
whole or any part of its business.

Schedule 2
Inghams Enterprises Pty Ltd employs a number of persons

at its chicken processing plant at Osborne Park including main-
tenance tradespersons and production workers. The
maintenance tradespersons are covered by the Applicant. The
production workers wish to be represented in their industrial
interests by the Applicant and not by the Food Preservers’
Union. The applicant seeks an exclusive representation order
to give effect to the wishes of the employees and to facilitate
efficient and orderly representation of the employees.

FULL BENCH—
Unions—Application for

Registration—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and The Federated Liquor and Allied
Industries Employee’s Union of Australia Western

Australian Branch Union of Workers

(Applicants)

No FBM 2 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

10 December 1999.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench. This is an application by two
organisations, The Australian Liquor, Hospitality and Miscel-
laneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch (hereinafter referred to as “the
ALHMWU”) and The Federated Liquor and Allied Industries
Employee’s Union of Australia, Western Australian Branch,
Union of Workers (hereinafter referred to as “the FLAIEU”).

The application, which was filed on 11 October 1999, seeks
the registration of a new organisation under s.72 of the Indus-
trial Relations Act 1979 (as amended) (hereinafter referred to
as “the Act”) such organisation to be known as the “Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Western Australian Branch”.

We were satisfied that s.72(1) and (2) of the Act were com-
plied with and all of the relevant regulations were complied
with.

Both organisations are organisations, as that word is defined
in s.7 of the Act.

Attached to the application is a schedule which notes the
names of the officers of the proposed new organisation. No
person objected to the application.
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STATUTORY REQUIREMENTS
(1) Under s.72 of the Act, two or more organisations may

apply for the registration of a new organisation. That is what
has occurred here.

(2) The rules of the proposed new organisation must be such
that the only persons eligible for membership of the new or-
ganisation will be persons who, if the amalgamating
organisations had remained in being, would have been eligi-
ble for membership of at least one of the amalgamating
organisations. We are satisfied on a reading of the rules of the
applicants, the proposed new rules, and on the submissions of
the advocate for the applicants, Ms S M Jackson, that that is
the case.

(3) The application bears the signatures of the Secretary/
Treasurer and President of the FLAIEU, Mr Eugene Fry and
Ms Ann Shaw respectively, and those of Mr Rory Neal, Presi-
dent of the ALHMWU and Ms Helen Creed, Secretary of the
ALHMWU.  The common seals of both organisations are also
affixed. The application complies, therefore, in that respect,
with s.72(2) of the Act.

(4) The provisions of the Division apply to and in relation to
registration of organisations under s.53(1) or s.54(1) of the
Act, with such modifications as are necessary to and in rela-
tion to the registration of an organisation under this section.

(5) S.53 and s.54 of the Act do not apply because the organi-
sations applying for registration are not unregistered. However,
the total number of new members is 18,485, on the evidence
of Ms Helen Margaret Creed, Secretary of the ALHMWU.

(6) Pursuant to and in compliance with s.55(1) of the Act,
the organisations have filed a list of officers of the new or-
ganisation with their addresses, three copies of the rules and
the prescribed form of application.

(7) (a) The Registrar following that, has published in the
Industrial Gazette a notice of the application and a copy of
such rules as relate to the qualifications of persons for mem-
bership and a notice that any person who objects should file a
notice of objection.

(b) The requisite notice was published in the Gazette (79
WAIG 3128) on 27 October 1999 in accordance with s.55(2)
of the Act.

(8) This application was listed for hearing on 6 December
1999, which is after the expiration of 30 days of the date of
issue of the Industrial Gazette in which the notice required to
be published was published (see s.55(3) of the Act).

(9) We were satisfied on the evidence, which included three
statutory declarations by Ms Creed, one by Mr David Joseph
Kelly, Acting Secretary of the FLAIEU, and one from Ms
Lynette Ann Shaw, President of the FLAIEU—

(a) That the application has been authorised in accord-
ance with the rules of the organisation.

(b) That reasonable steps had been taken to adequately
inform the members—

(i) Of the intention of the organisation to apply
for registration;

(ii) Of the proposed rules of the organisation; and
(iii) That the members or any of them may object

to the making of the application or to those
rules or any of them by forwarding a written
objection to the Registrar.

(10) We were satisfied, too, on the evidence, that, having
regard to the structure of the organisation and many other rel-
evant circumstances, the members have been afforded a
reasonable opportunity to make such an objection (see
s.55(4)(a), (b) and (c) of the Act).

(11) We were satisfied, in particular, on the evidence—
(a) That the Committee of Management of the FLAIEU

met on 8 September 1999 and passed a resolution
that the application and the making of the applica-
tion for registration should be effected as soon as
possible and that the rules of the proposed amalga-
mated organisation be those tabled at that meeting.

(b) A similar set of resolutions were passed at a meeting
of the Branch Executive of the ALHMWU held on 8
September 1999.

(c) A notice was sent to all ALHMWU members at their
last known postal address by surface mail on Friday,
8 October 1999, advising—

(i) That there was a proposal for Mr Eugene Fry
to resign as Secretary/Treasurer of the
FLAIEU.

(ii) That Mr David Joseph Kelly was taking over
as Acting Secretary/Treasurer from Mr Fry at
the FLAIEU.

(iii) That Ms Helen Margaret Creed, at least in
welcoming persons to the new “union”, would
become Secretary of the new amalgamated
organisation.

(iv) Of the rule change, attaching the proposed new
rules, and giving notice of the right of mem-
bers to object.

(12) Similarly, Mr David Joseph Kelly, as Acting Secretary/
Treasurer of the FLAIEU, sent a notice to all FLAIEU mem-
bers at their last known postal address by surface mail on
Monday, 11 October 1999, in similar terms.

(13) Less than five percent of members have objected to the
making of the application or any of them, because there is no
objection at all (see s.55(4)(d)). There was no impediment on
that basis to the granting of the application.

(14) S.55(5) of the Act does not apply.

We were also satisfied upon a consideration of the rules of
the proposed new organisation that, insofar as s.55(4)(d) and
(e), s.56, s.56A, s.57 and s.64A of the Act are required to be
complied with, then they have been. Further, there was no sug-
gestion that the name of the new organisation should not be
permitted because of the provisions of s.59 of the Act. The
name does not, on the face of it, contravene s.59.

We were satisfied that the applicants had complied with all
of the statutory requirements of the regulations pertaining to
this application.

S.26 MATTERS
There have been, on the evidence of uncontradicted asser-

tions from the bar table, defacto amalgamations between the
two organisations from time to time, and, at other times, a
great deal of disputation between the two applicant organisa-
tions. There has been a great deal of “litigation” involving the
two organisations over several years in this Commission and
in the Courts. We were satisfied that, to grant the application,
would advance goodwill in industry because there would be
one union to represent the employees in a number of indus-
tries not two overlapping and competing unions (see s.6(a)).
As a result, one source of disputation, that is the existence of
two unions, will be eliminated. There will, of course, impor-
tantly, be only one organisation for employers to deal with
and one organisation for eligible employees to join. Our latter
observation is illustrated by the fact that currently some em-
ployees are members of both applicant organisations. That is
unsatisfactory, but arises because of overlapping coverage of
the same employees in various industries by both applicants.

Further, and importantly, there will be one less organisation
for employers to deal with and no overlapping (see s.6(e) of
the Act). In addition, there will be one new organisation. Whilst
the ALHMWU has a counterpart federal body, it is doubtful
that the new organisation would have one without making a
successful s.71 application. Whilst we can make no final judg-
ment on the success of any such application, if the new
organisation were to have a counterpart federal body then that
would advance s.6(g) of the Act as an object. We infer that
such a relationship is contemplated by the new organisation,
from Ms Jackson’s submissions. Certainly, the reduction of
numbers of organisations by one organisation will assist the
advancement of the objects contained in s.6(a), (b) and (c) of
the Act because there will be only one organisation party to
awards and/or agreements, and only one to negotiate with
employers and to be or seek to be a party to relevant proceed-
ings in the Commission. We so find.

CONCLUSION
For all of those reasons, the equity, good conscience and the

substantial merits of the case (having regard as well to the
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interests of the organisations, the employers and employees
(see s.26(1)(c) and (d) of the Act) and the community, because
the objects of the Act are advanced) unequivocally lie with the
making of the order authorising the registration of the new
organisation sought to be registered. For that reason, we joined
in so ordering.

APPEARANCES: Ms S M Jackson, and with her
Mr D M Kelly, Ms H M Creed and
Ms L A Shaw on behalf of the applicants

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and The Federated Liquor and Allied
Industries Employee’s Union of Australia Western

Australian Branch Union of Workers

(Applicants)

No. FBM 2 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER

G L FIELDING.

6 December1999.

Order.
This matter having come on for hearing before the Full Bench

on the 6th day of December 1999, and having heard Ms S M
Jackson and with her Mr D J Kelly, Ms H M Creed and Ms L
A Shaw on behalf of the applicants, and the parties herein
having consented to waive the requirements of s.35 of the In-
dustrial Relations Act 1979 (as amended), and the Full Bench
having determined that its reasons for decision will issue at a
future date, it is this day the 6th day of December 1999, or-
dered and declared as follows—

(1) THAT the Registrar be and is hereby authorised to
register a new organisation to be known as the “Aus-
tralian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch”.

(2) THAT the rules of the said organisation filed herein
are declared to be the rules of the said organisation
“Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch”.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979

s.72

In the matter of an application for amalgamation by “The
Australian Liquor, Hospitality and Miscellaneous Workers

Union, Miscellaneous Workers Division, Western Australian
Branch” and “The Federated Liquor and Allied Industries
Employee’s Union of Australia Western Australian Branch

Union of Workers “

FBM 2 of 1999

R C LOVEGROVE
DEPUTY REGISTRAR.

6 December 1999.

Decision.
HAVING been authorised by the Full Bench 1 have this 6th
day of December 1999 registered, by an amalgamation of the

above mentioned organizations, a new organization to be
known as the “Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch”. As a result
of the amalgamation the registrations of the applicant organi-
zations have been cancelled.

The registered office of the new organization is situated at
61 Thomas Street, Subiaco WA 6008.

(Sgd.) R.C. LOVEGROVE,
[L.S.] Deputy Registrar.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simto Australia

(Applicant)

and

Kimberley Paul Sutton

(Respondent)

No. 244 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

20 December 1999.

Order.
THE Notice of Application, herein, having been filed in the
Registry of the Commission on the 23rd day of February 1999,
and having been served upon the respondent on the 23rd day
of February 1999 and a Declaration of Service of the same
having been filed in the Registry of the Commission on the
24th day of February 1999, and Counsel for the abovenamed
applicant, on the 4th day of November 1999, having advised
the Commission, in writing, that the applicant wished to dis-
continue the application, and Counsel for the abovenamed
respondent, on the 15th day of December 1999, having ad-
vised the Commission, in writing, that the respondent consented
to the application being discontinued by the applicant, it is
this day, the 20th day of December 1999, ordered, by consent,
as follows—

(1) THAT there be leave and leave is hereby granted for
application No 244 of 1999 to be discontinued.

(2) THAT I refrain from hearing the said application
further.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell

(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondent)

and

Burswood Nominees Pty Ltd and Burswood Resort
(Management) Pty Ltd.

(Interveners)

No. PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

10 September 1999.

Reasons for Decision.

Introduction.
THE PRESIDENT: This is an application by the
abovementioned Stephen James Farrell, brought under s.66 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”).

By the application, the applicant alleges that the Committee
of Management of the first respondent is not properly consti-
tuted, inter alia.

THE APPLICATION
For convenience, I set out the grounds of his application

hereunder—
“1. The orders sought are necessary to ensure the proper

and legitimate functioning of the First Respondent
in its role as an Organisation registered under the
Industrial Relations Act 1979.

 2. The Committee of Management of the First Respond-
ent is not properly constituted by reason that—

(a) a number of purported members thereof were
not in fact or in law members of the First Re-
spondent or financial members of the First
Respondent at the time of the 1997 election of
the First Respondent and were thus ineligible
to nominate for election;

(b) a number of those persons who voted in the
1997 election of the First Respondent were not
eligible to vote either because they were not
members of the First Respondent or because
they were not financial members of the First
Respondent at that time.

(c) This issues raised in paragraphs (a) and (b)
have been litigated in the Federal Court of
Australia in Lawrence v Fry and others being
WG 189 of 1998, in which the decision of the
Court is reserved;

(d) the result of the 1997 election of the First Re-
spondent was sufficiently close that the number
of ineligible members who voted is likely to
have affected the result of the election;

(e) the results of the 1997 election of the First Re-
spondent have in any event not been declared
in accordance with rules 7(i)(a) and (e) of the
rules of the First Respondent.

 3. To the extent that the Secretary of the First Respond-
ent is attending to matters concerning the well-being
of the First Respondent and its members he is not
doing so faithfully, contrary to Rule 13 of the Union.

 4. Burswood employs many workers who are eligible
for membership of both the Australian Liquor,

Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian
Branch and Australian Liquor, Hospitality and Mis-
cellaneous Workers Union (“ALHMW”) and the First
Respondent.

 5. For a number of years Burswood and the First Re-
spondent have made industrial agreements covering
the employment of those workers irrespective of
whether those workers were or are members of the
First Respondent or not and irrespective of the fact
that a number of the employees are members of the
ALHMWU and not of the First Respondent.

6. Those agreements have been registered under the In-
dustrial Relations Act 1979.

7. Some of the agreements have been made without con-
sultation by the First Respondent with the employees
or any of them and without the employees’ knowl-
edge or involvement.

8. The agreements provide for terms and conditions of
employment less favourable to the employees than
those which have been negotiated by the ALHMWU
elsewhere in the gaming industry.

9. The First Respondent has in recent years entered into
industrial agreements with other groups of employers
in other industries which have not advanced the well-
being of workers covered by those agreements,
including its members, and which evidence the failure
of those governing the union to attend in good faith to
matters concerning the interests of its members.

10. Many workers do not want to be represented by the
First Respondent.

11. Burswood is currently negotiating with the First Re-
spondent with a view to entering into a new industrial
agreement to replace the current agreement which
expires on or about 18 August 1999.

12. The participation in negotiations with Burswood by
the First Respondent while governed by its current
purported officers, whether or not resulting in the
conclusion of an agreement which is ultimately be
challenged and disallowed, will as a practical matter
prejudice employees of Burswood, including mem-
bers of the First Respondent.

13. Should an agreement be entered into between
Burswood and the First Respondent it may be ultra
vires the rules of the First Respondent in that it the
Committee of Management thereof may not be prop-
erly constituted.”

INTERIM ORDERS
In addition, the following orders and directions were sought

upon the hearing of the application for interim orders and di-
rections by Mr Farrell. I reproduce them hereunder as they
appear in the Amended Minute of Proposed Directions and
Interim Orders, which was handed up on the last day of the
hearing of the application, namely 3 September 1999—

“1. An interim order that neither the Second to Ninth
Respondents nor any agent of any of them shall dis-
cuss any proposal to do with any industrial agreement
to be or proposed or contemplated to be entered into
between the First Respondent and Burswood or any
part thereof until further order of the President.

 2. An interim order that neither the Second to Ninth
Respondents nor any agent of any of them shall en-
ter into any industrial agreement between the First
Respondent and Burswood or any part thereof until
further order of the President.

3. In these orders—
“Burswood” includes Burswood Nominees Pty Ltd
A.C.N. 078 250 307 and Burswood Resort (Man-
agement) Pty Ltd A.C.N. 009 396 945.
“Industrial agreement” means an agreement which
relates to or affects the terms or conditions of em-
ployment or any of them of any of Burswood’s
employees.

 3A. In the alternative to proposed interim orders 1, 2
and 3—
An interim order that the second to ninth respond-
ents shall not continue to act as officers of the first
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respondent until final determination of these proceed-
ings or until further order of the President, whichever
is sooner.

3B. An interim order that the respondents refrain from
taking any steps to bring about the election for one
Trustee and four Committee of
Management_positions, including the provision to
the returning officer of any register of members, un-
til the conclusion of these proceedings.

 4. That the application be listed for two days for hear-
ing and determination at 10.30am on Thursday 9
September and Friday 10 September 1999.

 5. That the evidence led and tendered for the purposes
of the application for interim orders stand as evi-
dence in the hearing and determination of the
application for final orders.

6. That the parties provide discovery of all documents
relevant to these proceedings in their possession cus-
tody and control by_12pm Monday, 6 September
1999 and that the documents be made available for
inspection during office hours by the parties or their
nominees in the period from 2pm by Monday, 6 Sep-
tember 1999 to 4pm Tuesday 7 September 1999,
which copies to be made available on tender of the
reasonable cost of making copies.

7. That the documents to be discovered by the Respond-
ent include but are not limited to—

(a) The minutes of the meeting of the Committee
of Management of the first_respondent at
which the 1997 election_or elections were
called;

(b) the Report of the Returning Officer in the 1997
election

(c) the roll used for the 1997 election (“the 1997
roll”);

(d) all financial records of the first respondent for
the period from 1 January 1996 to date, in-
cluding bank and financial institution accounts,
receipt books and invoices and records of pay-
ment of membership fees;

(f) The computerised list of the current member-
ship of the first respondent (“the membership
register”);

(g) All membership cards completed by or on be-
half of persons with respect to membership of
the First Respondent or any other union;

(h) The minutes of the meeting of the Committee
of Management of the first respondent held in
1999 at which the first respondent resolved to
request that an election be called to elect one
Trustee and four Committee of Management
positions;

(i) All minutes of General Meetings and meet-
ings of the Committee of Management of the
First Respondent.

8. That any further material to be relied upon by the
parties be filed and served by 2.00pm Wednesday 8
September 1999.

10. That the parties have liberty to apply.”

FINAL ORDERS AND DIRECTIONS
In addition, the applicant sought final orders and directions

which were in the following terms—
“1. That the election to the Committee of Management

of the First Respondent of the Second to Ninth Re-
spondents be declared void.

 2. That the register of the First Respondent’s members
be rectified.

 3. That a new election be conducted.
4. An interim order that neither the Second to Ninth

Respondents nor any agent of any of them shall dis-
cuss any proposal to do with any industrial agreement
to be or proposed or contemplated to be entered into
between the First Respondent and Burswood or any
part thereof until further order of the President.

5. An interim order that neither the Second to Ninth
Respondents nor any agent of any of them shall en-
ter into any industrial agreement between the First
Respondent and Burswood or any part thereof until
further order of the President.

6. In these orders—
“Burswood” includes Burswood Nominees Pty Ltd
A.C.N. 078 250 307 and Burswood Resort (Man-
agement) Pty Ltd A.C.N. 009 396 945.
“Industrial agreement” means an agreement which
relates to or affects the terms or conditions of em-
ployment or any of them of any of Burswood’s
employees.

7. Such other order, whether final or interim in nature,
as the President considers appropriate.”

INTERVENTION
The intervener employers sought leave to intervene in these

proceedings pursuant to s.27(1)(k) of the Act. This applica-
tion was opposed by the applicant and supported by the
respondent. By virtue of s.27(1)(k), the Commission may per-
mit the intervention in a proceeding of any person who has an
interest in the proceedings (see R v Ludeke and Others; Ex
parte Customs Association of Australia, Fourth Division [1985]
155 CLR 513 (HC)). Whilst a person whose rights will be
directly affected by an order made by the Commission must
be given a full and fair opportunity to be heard before an order
is made, procedural fairness may require that a person be heard
before an order is made, even though a person is not directly
affected in the sense discussed in R v Ludeke and Others; Ex
parte Customs Association of Australia (op cit)(HC).

It was submitted, and I was taken to Annetts and Another v
McCann and Another [1990] 170 CLR 596 (HC). However,
the majority in Re Media, Entertainment and Arts Alliance
and Another; Ex parte Arnel and Others [1993-1994] 179 CLR
84 (HC) per Mason CJ, Dawson and Gaudron JJ, affirmed
that the dictum in R v Ludeke and Others; Ex parte Customs
Association of Australia (op cit)(HC), that a “person whose
rights will be directly affected by an order made by the Com-
mission must be given a full and fair opportunity to be heard.”

I am not of the view that Annetts and Another v McCann
and Another (op cit)(HC) which was decided before Re Me-
dia, Entertainment and Arts Alliance and Another; Ex parte
Arnel and Others (op cit)(HC) that is as authoritative in the
context of s.27(1)(k) of the Act, as Mr Le Miere submitted
that it would be, having regard to the dicta of the majority in
Re Media, Entertainment and Arts Alliance and Another; Ex
parte Arnel and Others (op cit)(HC).

It was submitted that the rights or interests of Burswood
would be directly affected by the Commission making the or-
ders sought by the applicant because, particularly, the orders
sought include an order that the LTU not negotiate or make
any industrial agreement with Burswood. There is a question
of direct affect.

Further, there was a submission that the proceedings may
result in findings which adversely affect the reputation of
Burswood. These included allegations that agreements were
made by Burswood relating to the employees without consul-
tation or the knowledge or involvement of the employees and
that Burswood has made industrial agreements which provide
for terms and conditions of employment less favourable to
employees than other agreements, which have been negoti-
ated by the ALHMWU elsewhere in the gaming industry.

The second set of reasons does not seem to me at all, as it is
expressed, to constitute an imputation on Burswood’s reputa-
tion. Indeed, that is an allegation frequently made in the course
of submissions in this Commission in all sorts of matters.

As to the reference to the making of agreements of which
the employees are not aware, I do not think that may consti-
tute a sufficient imputation to support leave to intervene being
granted, and I was not minded to give leave to intervene based
on that consideration.

Further, if the Commission made the findings and orders
sought by the applicant, then Burswood would be prevented
from making an industrial agreement with the LTU and thus
cause its reputation to be adversely affected, so it is submit-
ted. I do not see how the interveners could have their reputations
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adversely affected because this Commission restrained it from
making an industrial agreement with the LTU. They would
simply be restrained by an order of this Commission. That has
nothing to do with their reputations.

The applicant, it was submitted, does not and has never
sought orders against the interveners in these proceedings. The
order, it was submitted would not affect Burswood because
Burswood has no right to negotiate or enter into an industrial
agreement with the respondents. An order to that effect would
be too remote to support a right of intervention. The applicant
does not seek adverse findings against Burswood.

The exercise of the power of the President under s.66(2)(f)(i)
of the Act affords no interest to the companies and orders that
persons not confer in relation to those members does not con-
stitute a sufficient interest to permit intervention in the
proceedings, it was submitted.

This is a borderline application for leave to intervene. The
interest is a narrow one, namely the opportunity to be heard in
relation to the fairness of restraining the first respondent, not
the interveners, from entry into an agreement, which I permit-
ted only because negotiations have commenced between the
applicant and the first respondent and some of the other re-
spondents. In addition, there is a minor question of allegations
against Burswood which is no longer relevant.

Certainly, Burswood has, and can have, no interest in the
affairs of the respondent organisation, its election and the du-
ties and conduct of its officers. S.66 exists for the benefit
primarily, if not exclusively, of members, present, past and
intending, of organisations, not for outside parties to use the
proceedings as a vehicle to advance their own interests. Ac-
cordingly, I permitted intervention on narrow terms.

DISCOVERY AND DIRECTIONS
I have listed this matter for hearing and determination about

three weeks later than was sought by the applicant and re-
spondent. I did so to try and balance the availability of counsel;
but, more cogently, I was not satisfied that the discovery which
I was required to order, and did order, could be completed
satisfactorily before the preferred dates, namely, 9 and 10 Sep-
tember 1999.

Further, I have attempted to fix dates which might enable
the Federal Court to deliver its judgment and the reasons
therefor in that court before I hear and determine that matter. I
apprehend that the knowledge of that judgment and those rea-
sons might assist the parties, not the least in their approach to
the conduct of the hearing of these proceedings.

As to discovery, I advise that, given the question of the va-
lidity of the election of candidates, the discovery of documents
is relevant, particularly insofar as minutes of meetings and
membership records are concerned. I see, also, that it is ap-
propriate for a member to have easy access to the minutes of
meetings of the organisation and its membership records, which
one would expect to be preserved in good order.

BACKGROUND
The abovenamed applicant is, I am satisfied on all of the

evidence, a member of the abovenamed first respondent. The
abovenamed first respondent, the Federated Liquor and Allied
Industries Employees’ Union of Australia, WA Branch, Union
of Workers (hereinafter referred to as “the LTU”), is, and was
at all material times, an organisation of employees, as the word
“organisation” is defined in s.7 of the Act. In other words, it is
a State registered union and was at all material times. I am,
therefore, satisfied that I have jurisdiction under s.66(1) of the
Act.

The abovenamed second to ninth respondents purport to be
members of the Committee of Management of the abovenamed
first respondent. The abovenamed second respondent, Mr
Eugene Leslie Fry, purports to be the secretary thereof.

In addition, by order made on 27 August 1999, the Commis-
sion, constituted by the President, gave leave to Burswood
Nominees Pty Ltd and Burswood Resort (Management) Pty
Ltd the right to intervene in these proceedings on a restricted
basis and they were accordingly heard in the course of these
proceedings.

At all material times, the applicant was an employee at the
Burswood Casino and employee of one or both of the
interveners.

There is also an organisation called “The Australian Liquor
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch” (hereinafter
referred to as “the ALHMWU”), which is a State registered
organisation and an “organisation” as defined in s.7 of the Act.
There is also an organisation of employees called “The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers Union”,
which I will call “the federal ALHMWU”, which has a West-
ern Australian branch and which is registered pursuant to the
provisions of the Workplace Relations Act 1996 (Cth)(as
amended).

I should observe that the intervener companies involved
employ persons at a casino, the Burswood Casino, in the city
of Perth and have, at all material times, employed a number of
persons eligible to be covered by both the ALHMWU and
respondent. I should also observe that coverage of a large
number of employees, of whom there are more than 2000, is
open on the rules of either the FLAIEU or the state ALHMWU,
or perhaps, it would seem, the federal ALHMWU.

The federal ALHMWU took action in the Federal Court of
Australia against the state FLAIEU, including Mr Fry and oth-
ers, in proceedings Lawrence v Fry and Others No NG 189 of
1998 which French J heard on 23, 24 and 25 June 1999. His
decision has been reserved. (Lawrence is the Secretary of the
federal ALHMWU.)

Whilst property claimed to belong to the FLAIEU is also
claimed to be the property of the ALHMWU, the ALHMWU
claims that 504 persons whom the FLAIEU claim to be mem-
bers of that union are in fact members of the ALHMWU and
not members of the FLAIEU.

The claim is based upon the fact that—
(1) Persons sign cards admitting them to membership to

the FLAIEU of Australia, Western Australian Branch
(“the FAIEU”) which was one of the predecessor
organisations to the ALHMWU which came into
being after the amalgamation of the Federated Mis-
cellaneous Workers’ Union and the FAIEU.

(2) These persons paid membership fees into accounts
belonging to and in the name of the ALHMWU.

(3) These persons have for all intents and purposes been
treated as members of the ALHMWU.

In October 1997, elections were held for all Committee of
Management positions in the State FLAIEU, including the
position of secretary/treasurer, and all were elected unopposed,
with the exception of the secretary/treasurer. These include all
of the abovenamed respondents, and Mr Kok Peng Cheah who
died, as well as Ms Jennifer Logan Custodio.

It is asserted in affidavits by Mr Kelly that all of these per-
sons are members of the ALHMWU and that 504 persons are
claimed not to be members of the FLAIEU.

The ballot for the position of secretary/treasurer resulted in
Mr Fry being elected 249 votes to 193, a margin of only 56
votes. Thus it is asserted that the fact that persons were not
qualified to vote made a difference to the result.

Mr Farrell is currently a member of the FLAIEU (see his
affidavit, exhibit 4, paragraphs 2-8). He seeks most cogently
that the current Committee of Management not negotiate a
new agreement with the proprietors of the casino, the
abovenamed interveners, and that a new State FLAIEU elec-
tion be called (see also paragraphs 5-7).

The crux of the applicant’s case is that there is an irregular-
ity alleged in the elections of 1997. It is not primarily sought
that the abovenamed second to ninth respondents should be
restrained totally from acting as officers of the FLAIEU.

At the core of this matter is a further industrial agreement
being negotiated between the FLAIEU and the Burswood
employers to the exclusion of the ALHMWU. Mr Farrell is a
member of both. Mr Farrell expresses dissatisfaction with the
sort of agreement contemplated. It is contemplated that a bal-
lot of all members be taken under the auspices of the employer.
Mr Fry said that the Committee of Management would con-
sider it but has made no recommendation to its members.

The agreement can only be registered under s.41 of the Act
by an organisation and the employer, which is relevant to the
question of the effect of a proposed ballot of employees by or
on behalf of the employer.
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POWER AND JURISDICTION TO MAKE ORDERS
It was submitted, on behalf of the respondent, I not having

permitted the interveners’ counsel to address me as to power
and jurisdiction because that was not a matter which pertained
to the question of fairness or to reputation, but to the exercise
of the jurisdiction and power under s.66, a matter primarily
and directly the concern of the applicant and the respondent
whose counsel made submissions in relation to that matter. In
any event, s.66(2)(f) of the Act confers wide jurisdiction and
power on the Commission. That power is wide enough to en-
able the President to make interim orders under s.66 of the Act
(see Barbour v Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA Branch
(unreported) [1998] Western Australian Industrial Relations
Commission (delivered 19 August 1998)). Without that power,
it is difficult to see how the President could make orders for
the observance or non-observance of rules or the manner of
their observance.

The words of s.66(2) of the Act contemplate the doing of
acts of observance or forbearance which will constitute per-
formance or observance of the rules or about the manner of
their observance. S.66(2)(e) and (f) read as follows—

“(e) inquire into any election for an office in the organi-
zation if it is alleged that there has been an irregularity
in connection with that election and make such or-
ders and give such directions as the President
considers necessary —

(i) to cure the irregularity including rectifying the
register of members of the organization;
or

(ii) to remedy or alter any direct or indirect con-
sequence thereof;

and
(f) in connection with an inquiry under paragraph (e)—

(i) give such directions as the President consid-
ers necessary to the Registrar or to any other
person in relation to ballot papers, envelopes,
lists, or other documents of any kind relating
to the election;

(ii) order that any person named in the order shall
or shall not, as the case may be, for such pe-
riod as the President considers reasonable in
the circumstances and specifies in the order,
act or continue to act in and be deemed to hold
an office to which the inquiry relates;

(iii) declare any act done in connection with the
election to be void or validate any act so done.

This application is brought under s.66(2)(e) and (f) and seeks
an inquiry into the 1997 election of members of the Commit-
tee of Management. Inter alia, that application empowers the
President to remedy any direct or indirect consequence of an
irregularity or alleged irregularity. S.66(2)(f)(ii) empowers the
President to make orders in connection with an inquiry into
any election for an office or organisation. It is quite plain that
an order under s.66(2)(f)(ii) can be interim.

It would be within power to suspend them from office alto-
gether. What is sought is not that, but a limited restraint on
their activities. It is not to the point that s.66(2)(e) and (f) of
the Act are separate from the other powers conferred by s.66(2)
(see Harken v Dornan and Others 72 WAIG 1727 at 1731-2
(IAC).

An “irregularity”, as defined, is required to find jurisdic-
tion. An “irregularity” is defined in s.7 of the Act as follows—

“ “irregularity”, in relation to an election for an office,
includes a breach of the rules of an organization, and any
act, omission, or other means by which the full and free
recording of votes, by persons entitled to record votes,
and by no other persons, or a correct ascertainment or
declaration of the results of the voting is, or is attempted
to be, prevented or hindered;”

On the evidence which I heard, having regard to the evi-
dence in the witness box and the affidavits, there is sufficient
evidence, particularly on the affidavits and evidence of Mr
David Joseph Kelly (see paragraphs 12 to 19), whose evidence
I accept, that there was an irregularity in connection with the

1997 election in that the second to ninth named officers were
not eligible to nominate and the second respondent was not
validly elected as an officer. There is no cogent evidence at
this time to the contrary.

Hence, insofar as it is necessary to find, I find that there was
an “irregularity” and that jurisdiction is vested in the Com-
mission to make the interim orders sought.

PRINCIPLES
Applications for interim orders are to be determined having

regard to the following principles (see Corse v Robinson and
Another 77 WAIG 321 and Jeakings v SSTUWA and Another
78 WAIG 1131)—

1. There must be a substantial case to be tried.
2. That the detriment to the applicant if the order is not

made should outweigh the detriment to the respond-
ent if the order is made.

3. The consequence of the order should not generally
be irreversible.

4. The promptness or otherwise of the making of the
application.

5. The objects of the Act and the provisions of
s.26(1)(a), (c) and (d) (where relevant) apply.

6. Other matters may be relevant.

APPLYING THE PRINCIPLES
1. For the reasons which I have already canvassed, because

an irregularity has been found, there exists a substantial case
to be tried.

2. The applicant does seek not to be represented by persons
who were not validly elected in renegotiating an agreement to
govern his wages and the conditions of his employment. Quite
clearly, the entry into an agreement would prejudice other ne-
gotiations and set the pattern of employment for years to come.
The agreement should not be entered into until the election
inquiry is completed.

Most importantly, however, such an important negotiation
should not be completed on behalf of the members of the or-
ganisation by persons who may not be duly elected as the
Committee of Management. The fact is that persons not val-
idly elected have no right or power to and should not be
permitted to govern the organisation.

To do so is contrary to the rules, contrary to s.61 of the Act
and means that s.6(f) is not advanced because the organisation
is not subject to democratic control if it is governed by per-
sons who are ineligible to be elected or who are elected by
persons who have no right in the rules to vote. (It is notewor-
thy that s.61 requires compliance with rules by members.) S.61
reads as follows—

“61. Upon and after registration, the organization and its
members for the time being shall be subject to the juris-
diction of the Court and the Commission and to this Act;
and, subject to this Act, all its members shall be bound by
the rules of the organization during the continuance of
their membership.”

It is noteworthy, too, of course, that persons who do not
comply with the rules act unlawfully and that the interveners
risk seeking to reach agreement with persons who may be act-
ing unlawfully, and in relation to which they have been put on
notice.

It is not at all to the point that it is, as I find, that it is pro-
posed to ballot the members as to the agreement under the
auspices of the employer and the supervision of a firm of ac-
countants. The agreement is to be made between the first
respondent and Burswood on behalf of its members. The first
respondent and its officers are required to deal with the matter
in accordance with the Act and the rules. It is alleged that that
is not the case. That is a matter, however, which goes more to
the detriment to be suffered by the respondent and its mem-
bers than anything else, if I allow the agreement to be entered
into before the validity of the election is determined.

It would, in my opinion, be a waste of time and resources
for the employees to proceed with a ballot which does not and
cannot bind the first respondent, and to attempt to complete an
agreement with the governing body of an organisation whose
right to be in office is seriously challenged.
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Further, as the case is now being run, I see no likelihood of
imputation upon the reputation of Burswood such as to justify
not making the orders sought, or perhaps any such imputation
at all. Further, Burswood is at risk, for reasons to which I have
just referred, in attempting to do so.

In any event, I am not persuaded that it is to the detriment of
Burswood, or any serious detriment, that there be some delay
while this matter is resolved. Mr Fry himself was not enthusi-
astic about the agreement in evidence. This matter is to be
listed for hearing and determination less than three weeks
hence. Further, I am not persuaded that any productivity losses
which Burswood might suffer, as it alleges, by a delay in the
execution of the agreement.

Next, it is to the benefit of the applicant that these orders be
made. It is also to the benefit of the respondents, particularly
the first respondent, that such a serious allegation be heard
and determined before the first respondent is committed and
the other respondents commit it and its members to such an
important agreement.

If the determination is in their favour, then there is no risk of
unlawfulness of activity being alleged and no likelihood of
the validity of any objection to the agreement being entered
into, on the grounds the subject of this application.

3. Next, the orders which I made are interim and temporary
and, therefore, reversible.

4. As to the timing of the application, it is clear and I find
that Mr Kelly of the ALHMWU, who is the person who came
to some conclusion about the question of an “irregularity” in
the election, did not reach that conclusion until about two
months ago.

I also am satisfied that the applicant did not become aware
of this allegation until he became aware, very recently, of a
similar application by Ms Byrne (Byrne v FLAIEU & Others
No PRES 6 of 1999 (unreported) delivered 17 August 1999).
It is the case, and I find, that he brought this application soon
after Ms Byrne’s application was dismissed which was as soon,
practically, as he was able to do so.

5. Further, it is in the interests of the first respondent
and its members and, to some extent, the interveners, as
well as the applicant, that those orders be made. To do so
recognises the very important consideration of democratic
control and achieves s.6(f) of the objects of the Act. In
doing so, the community’s interest is adverted to under
s.26(1)(d) of the Act.

Further, when such a question as the validity of the election
of the state LTU’s governing body is at issue, such an impor-
tant matter to the membership as an agreement governing their
conditions of employment for some years, should not be pro-
ceeded with until the rights of its Committee of their agreement
to govern is resolved; nor is it to the point that, if invalidity
were established, this might be based on the fact that some
voters were members of the federal ALHMWU and dilute the
importance of that consideration.

6. S.26(1)(a) of the Act – The ALHMWU’s Role
The role of the ALHMWU in this application was the sub-

ject of evidence and submissions. The applicant, Mr Farrell,
is, I am satisfied, a member of that organisation, as he is of the
LTU. Both organisations have coverage of Burswood employ-
ees.

The ALHMWU seems, on the evidence, to have been ex-
cluded from the enterprise bargaining agreement negotiations.
Mr Farrell is indeed a member of the Committee of Burswood
Resort Union (hereinafter referred to as “the BRUE”), a divi-
sion of the ALHMWU. On the undisputed evidence of Mr
Kelly, who frankly admitted it, the ALHMWU is funding Mr
Farrell’s legal representation in this matter. The ALHMWU
wishes to achieve industrial representation and engage itself
in the industrial agreement process.

However, I am satisfied that, as well, Mr Farrell is concerned
about the agreement being negotiated currently on his own
account and concerned that the Committee of Management,
as “elected”, are negotiating it.

In any event, the question of the valid nomination for elec-
tion and election of the Committee of Management is
fundamental to the democratic process and the right of mem-
bers to ensure that their organisation’s officers are elected in

accordance with the rules and without irregularity. That over-
riding consideration was not present in O’Brien v WAPNA
and Others 72 WAIG 2004, nor was in that case a clear right in
two organisations to cover Mr O’Brien as there was here. Those
two matters alone make O’Brien’s case distinguishable.
In addition, that was not an application for interim orders.

Accordingly, the ALHMWU’s “interest” does not prevent
the equity, good conscience and the substantial merits of the
case falling on the side of the applicant upon the application
for interim orders.

THE ORDER RESTRAINING PROGRESS OF THE
ELECTION

During the course of proceedings, the applicant’s counsel
handed up a minute of proposed orders, which included a pro-
posed order to restrain the second to ninth respondents from
taking any steps to bring about the election for one trustee and
four Committee of Management positions. That was not the
subject of an application to amend the application, but was
treated by all counsel as if it were.

If it were necessary, I would amend the application accord-
ingly. However, it seemed to me a necessary order to make
because it is necessary to maintain the status quo. It seems to
me quite futile to hold an election to fill vacancies in the office
of trustee and of four offices of the first respondent while the
question of the validity of the election of the officers whose
offices now are alleged to be vacant and are sought to be filled
remains undecided.

Such an order is supported by s.66(2)(f) of the Act, since if
I were of opinion that the election were to be the subject of
further steps taken by or on behalf of the respondents or any of
them, I would order that they not act further in these “offices”.

Alternatively, it is an order open to be made in relation to
the rules for calling an election, pursuant to s.66(2) of the Act
in its general conferring of power (see, also s.66(4) and Rule 7
of the first respondent’s rules).

It is, therefore, in the interest of the respondents and the
members of the first respondent that this order be made and
advances s.62(f) of the Act.

For those reasons, the equity, good conscience and the sub-
stantial merits of the case lie with the applicant and I made the
orders which I made. I would, however, say that findings and
conclusions which I reach in this matter cannot foreclose upon
what I find after I have finally heard and determined the appli-
cation proper and I have made such findings and reached such
conclusions as are necessary to determine this application for
interim orders and make appropriate directions.

APPEARANCES: Mr R D Farrell (of Counsel), by leave,
and with him Mr D Kelly on behalf of the applicant

Mr M D Cuerden (of Counsel), by leave, on behalf of the
respondents

Mr R L Le Miere (of Queens Counsel), by leave, and with
him Mr R Bathurst (of Counsel), by leave, Mr R A Lilburne
(of Counsel), by leave, and Mr F Gaffney on behalf of the
interveners
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondent)

and

Burswood Nominees Pty Ltd and Burswood Resort
(Management) Pty Ltd.

(Interveners)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

22 September 1999.
Reasons for Decision.

THE PRESIDENT: This matter came on again before the
Commission on 17 September 1999 pursuant to my order made
on 6 September 1999.

LEAVE TO INTERVENE—WAHA
Mr Blyth appeared on behalf of the Western Australian Ho-

tels and Hospitality Association Incorporated (Union of
Employers) (hereinafter referred to as “the WAHA”) seeking
leave to intervene pursuant to a notice filed in these proceed-
ings pursuant to s.27(1)(k) of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”).

The grounds on which the application was made were, sum-
marised, that the WAHA represents its members in dealing
with employee organisations, including the first respondent,
and that the WAHA is a party to awards and industrial agree-
ments of the Commission to which the first respondent is a
party. It was also the case, so the submission went, that the
interests of the WAHA and its members were likely to be af-
fected adversely if it were found that the officers of the first
respondent, the Federated Liquor and Allied Industries Em-
ployees’ Union of Australia, WA Branch, Union of Workers
(hereinafter referred to as “the LTU”), were found not to have
been validly elected.

An inquiry into an election in an organisation registered under
the Act is a matter which can be sought only by a limited cat-
egory of persons, particularly past, present and intending
members of an organisation of employers or employees. (The
only non-member (past, present or intending) who has the right
to apply under s.66 of the Act is the Registrar who is in a
special case under the Act.)

S.66(2)(e) and (f) of the Act, which enable inquiries to be
made into elections and orders to be made in connection with
the same, exist almost exclusively (with the exception of the
powers of the Registrar) to enable members to ensure that the
process of an election is valid and that the result is valid, hav-
ing regard to the objects of the Act and the rules of the
organisation. S.66(2)(e) and (f) exist to enable the democratic
control of an organisation to be exercised in its most funda-
mental form, serious and far-reaching, that is by the election
of its officers.

Officers who are not eligible for election should not be
elected. Electors not entitled to vote should not vote. Persons
elected in contravention of those principles, in general, cannot
be validly elected. Those are fundamental matters which are
not the concern of the WAHA as employers or of any em-
ployer.

It is not at all part of the WAHA’s interest merely because it
is a party to agreements and awards to which the first respond-
ent is a party. That does not entitle it to be heard as to the
election of the government of the LTU.

There is no interest in this matter which enables me prop-
erly to grant leave to the WAHA to be heard as an intervener.
There was no sufficient interest within the principles of Re
Ludeke; ex parte Custom Officers Association of Australia
[1985] 59 ALJR 483. I therefore, for those reasons, dismissed

the application. (I also apply the reasons which I express here-
under in relation to the Burswood interveners.)

THE BURSWOOD INTERVENERS
In the case of the two Burswood interveners, after submis-

sions, I was of opinion and ruled that they should be heard
further as to whether they could object to the vacation of the
date of hearing of these proceedings and as to the question of
the amendment of the particulars of claim.

Further, for the reasons which I expressed in these proceed-
ings in my reasons for decision delivered on 10 September
1999 (Farrell v FLAIEU and Others (No PRES 7 of 1999 (un-
reported)), the interveners have no sufficient interest at all in
the question of the election in the LTU which would enable
them to be heard, whether they are parties to awards or agree-
ments or not. The question of the “irregularity” of an election
and the democratic processes within an organisation are not
matters of “interest”, in the “Ludeke” sense, to outsiders. There
may be cases where one might hold otherwise, but I cannot
readily envisage one.

Upon the application of the applicant, the additional orders
sought by the applicant and specifically not opposed by the
respondents, are concerned solely with the internal affairs of
the first respondent. The applicant is a member. The first re-
spondent is an organisation. The other respondents were, at
the time the application was filed, members of its Committee
of Management.

LEAVE TO AMEND
I gave leave to amend the application herein on the follow-

ing terms, there being no opposition from the respondents—
“(A) Schedule B to the application be amended by insert-

ing the following new paragraphs—
3A. Further and alternatively, that any acts, mat-

ters or things done by the respondents which,
in the opinion of the Commission—

(a) further the objects set out in Sub-sec-
tions 6 (e) or (f) of the Act;

(b) have the capacity to remedy any ab-
sence of democratic control of the first
respondent which is the consequence
of any irregularity with the election to
the Committee of Management of the
First Respondent of the Second to
Ninth Respondents; or

(c) further the objects set out in sub-rule
3(e) of the rules of the first respondent

be deemed valid, whether or not such acts,
matters or things would otherwise have been
valid.

3B. Interim orders that persons shall, for such pe-
riod as the President considers reasonable in
the circumstances and specifies in the order,
act or continue to act in or be deemed to hold
an acting office in the Committee of Manage-
ment where in the opinion of the President such
orders are necessary or desirable to enable the
first respondent to continue to function pend-
ing the remedying of any election irregularity
in a manner consistent with the objectives of
the Act.

(B) Schedule C to the application be amended by insert-
ing the following new paragraphs—

14. A meeting of the Committee of Management
of the first respondent held on 8 September
1999 passed resolutions (“the resolutions”)
which provide for—

(a) The urgent initiation and prosecution
of an application for the amalgamation
of the first respondent with the
ALHMWU,

(b) The acceptance of the resignations of
the second, fifth, seventh and eighth
respondents;

(c) The appointment of other members of
the first respondent as acting officers
of the first respondent to fill vacancies
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in the Committee of Management on
an interim basis, without which ap-
pointment the Committee of
Management would be inquorate so
that the first respondent would be un-
able to continue to function.

15. The resolutions further the objects of the
Actbecause—

(a) an amalgamation would remove an
overlapping of eligibility for member-
ship between the organisations, and

(b) the requirements of sections 72 and 55
of the Act will ensure that the proposed
amalgamation will be subject to the
democratic control of first respondents’
members.

16. The resolutions also further object 3(e) of the
first respondent’s rules.

17. The amalgamation application will give rise
to the potential resolution of this application
in a manner which will further the objects of
the Act.

18. That resolution will be achieved on the basis
of a consensus between the applicant and the
respondents, rather than as a result of further
litigation.

19. An order of the Commission deeming the reso-
lutions to be valid will enable the
amalgamation application to proceed free from
any sterile arguments as to whether it has been
validly initiated.

20. It would be futile to hold an election to rem-
edy any irregularity in the second to ninth
respondents if the amalgamation application
is successful.

21. The Commission can relist this application as
it sees fit to ensure that the amalgamation ap-
plication is proceeding with all due expedition
and that any interim arrangements are not un-
necessarily prolonged.”

SUBMISSIONS AND AMENDMENTS
The submission as to matters said to be the subject of leave

to intervene, and which are made in writing on behalf of the
Burswood interveners, are outside the terms of the leave which
I gave. I will strike the same from the record and order that the
written submissions be returned to the Solicitors for the
interveners, and I will therefore advert to the oral reasons by
Counsel for the applicant only.

By the amendment, the first respondent refers to a meeting
of the Committee of Management on 8 September 1999 where
a number of resolutions were passed. It is now sought that the
Commission validate those.

There are also orders and directions sought rescinding some
of the orders made on 6 September 1999, in particular orders
(5) to (8). There are also orders and directions as to the future
disposition of this matter.

The matter is currently listed for hearing and determination
on 29 and 30 September 1999.

POWER TO MAKE ORDERS
Submissions were made on behalf of the applicant, not op-

posed by the respondents as to the power to make the
orders.

(1) S.66(2)(e)(ii) of the Act empowers the President to
make such orders as he considers necessary to rem-
edy any direction or directions consequent upon an
irregularity “or alleged irregularity” with an election.
That provision empowers the making of orders after
an inquiry has been completed and an irregularity
found. Jurisdiction is also conferred by s.66(2) to do
so.
That contemplates, as I have observed, final and in-
terim directions and orders in the terms prescribed,
including interim directions and orders as to persons
not holding or continuing to hold office, etc.

(2) S.66(2)(f)(ii) of the Act empowers the President to
make orders in connection with an inquiry into every
election for an office in an organisation that a person
shall, for such period as the President considers rea-
sonable in the circumstances and specifies in the
order, act or continue to act in and be deemed to hold
an office to which the inquiry relates. It is signifi-
cant that that subsection clearly empowers the
President to make orders in connection with an in-
quiry so that strictly no finding of irregularity is
necessary to find power to make a s.66(2)(f) order.
Jurisdiction arises when there has been an allegation
of irregularity. If I am wrong in that, then I have
found, for interim order purposes, that there is an
irregularity.

(3) Applications for amalgamation lie under s.72 of the
Act and must be approved and, inter alia, notified to
the membership in accordance with s.55 of the Act,
who can, if they wish, object.

(4) Orders (5) to (8) are consequential orders in the na-
ture of directions for the further conduct of the
application, it was submitted, and they are.

I am entirely satisfied, for those reasons, that the orders
sought are within power, insofar as certain persons are ena-
bled to act or continue to act in offices in the respondent.

FACTUAL BACKGROUND AND THE EXERCISE OF
DISCRETION

CONCLUSIONS
A meeting of the Committee of Management of the first re-

spondent was held on 8 September 1999. The resolutions which
were passed, in summary, provided for an urgent application
to the Commission to amalgamate with another organisation
as defined in s.7 of the Act, The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch (hereinafter referred to
as “the ALHMWU”).

At the meeting, the resignation of the second, fifth, seventh
and eighth respondents were accepted. That meant that four
persons resigned from the Committee of Management. Under
the rules, the total membership of the Committee of Manage-
ment is 14. The resolutions also provide for the appointment
of other members of the first respondent as acting officers of
the first respondent. These will fill vacancies on the Commit-
tee of Management on a temporary basis. Four vacancies on
the Committee of Management where members have resigned
exist. That is not disputed. In addition, three have resigned.
That leaves seven remaining members without the seven va-
cant positions being filled which might lead readily to an
inquorate meeting. Without these appointments the Commit-
tee of Management would risk being readily inquorate, it is
said, and the first respondent would be unable to continue to
function.

I am satisfied that that is the case and so find. I do so be-
cause the number of resignations alone would have the
Committee of Management in a perilous state, indeed, a dys-
functional state.

There are precedents in this Commission for making orders
to enable a Committee of Management to function (see Veenstra
v WALEDFCU 77 WAIG 2209).

The amalgamation application will give rise to the potential
resolution of that application in a manner which will further
the objects of the Act, because the additional orders sought by
the applicant further the objects of the Act, and, in particular,
s.6(b), (e) and (f) of the Act, because—

(1) They ensure that an amalgamation application can
proceed and that the first respondent can continue to
function in the interim.

(2) The other orders sought further the objects set out in
s.6(b) of the Act, because they give effect to the agree-
ment which has been reached between the applicant
and the respondents.

(3) The proposed resolution of the alleged irregularity
of the 1997 election, which was the subject of this
application, would be achieved on the basis of an
agreement which has been reached between the ap-
plicant and the respondents, rather than by litigation.
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(4) The resolutions, the subject of the proposed order
(3), further the objects of the Act set out in s.6(e) and
(f) because—

(a) An amalgamation would remove an overlap-
ping of eligibility for membership between the
organisations.

(b) The requirements of s.55 and s.72 of the Act
will also ensure that the proposed amalgama-
tion will be subject to the democratic control
of the first respondent’s members. That is be-
cause, under s.55(4), members are required to
be notified of the proposal to amalgamate and
have a right to object.
Accordingly, as was rightly submitted, amal-
gamation will only take effect subject to the
democratic control of the membership.

(5) The resolutions also further object (3)(e) of the first
respondent’s rules, which reads as follows—
“The objects of the Union shall be—
...

(e) To affiliate, federate, amalgamate or merge
with any Trade or Industrial Union or Asso-
ciation or Organisation having objects similar
in whole or in part to the objects of this Un-
ion.”

(6) The applicant is a member of both organisations, the
subject of the amalgamation application, and has a
direct interest in furthering both those objectives, it
was submitted and that is manifestly the case. It is
plain that they do and I am satisfied.

(7) The application to amalgamate will proceed without
a lot of useless arguments as to whether it has been a
validly instituted, it was submitted. That also is the
case.

(8) The resolutions should be validated before the first
respondent and the ALHMWU go to the trouble of
making and pursuing an application under s.71 of
the Act. If there is such a validation to be made, then
obviously that should be done before the trouble and
expense of an application is to be embarked upon.

(9) It would be futile to hold an election to remedy any
irregularity in the second to ninth respondents elec-
tion unless or until the amalgamation was
unsuccessful. In any event, those persons have ex-
pressed their own intentions by resigning.

(10) The duration of the orders sought, other than the pro-
posed order (3), will be limited and any party could
apply to the President so that he might consider the
continuation of the order, it was submitted.

(11) The Commission can re-list this matter as it sees fit
to ensure that the amalgamation application is pro-
ceeding with all due expedition and that the interim
arrangements are not necessarily prolonged.

(12) The Commission can indeed do that.
It is interesting that the applicant’s submission is that on the

one hand there is jurisdiction because, for the purposes of the
interim orders, I have found that there is an irregularity. On
the other hand, as I understand the submission, I have not fi-
nally determined the matter and therefore have not found that
there is an irregularity requiring me to act under s.66(2)(e) of
the Act. There is, in fact, no final finding of an irregularity in
the election and, if the matter can be settled on a proper basis,
then that should be facilitated (see s.110 of the Act).

I now turn to the question of resignations from the Commit-
tee of Management. I have ready the affidavit of Mr Eugene
Fry of 14 September 1999 (exhibit 11). That evidence was not
objected to or challenged. I accept the evidence and I find that
on 8 September 1999 a meeting of the Committee of Manage-
ment of the LTU occurred. I find that the following resolutions
were passed at that meeting—

“1. THAT the Federated Liquor and Allied Industries
Employees Union of Australia, Western Australian
Branch, Union of Workers’ (“the FLAIEU”) amal-
gamate with the Australian Liquor, Hospitality and
Miscellaneous Workers’ Union, Miscellaneous Work-

ers’ Division, Western Australian Branch
(“ALHMWU”).

2. THAT the rules of the proposed amalgamated Union
be those tabled at this meeting.

3. THAT the making of an application to the Western
Australian Industrial Relations Commission
(“WAIRC”) to register the proposed amalgamated
Union be authorised.

4. THAT the amalgamation and the making of the ap-
plication for registration shall be effected as soon as
possible.

5. THAT the FLAIEU Committee of Management ac-
cepts the resignation of Eugene Fry from his position
as Secretary/Treasurer effective from 3 October 1999
and acknowledges the contribution he has made over
the past thirtythree (33) years.

6. THAT the FLAIEU Committee of Management pur-
suant to rule (8)(c) hereby appoints David Kelly as
Acting Secretary/Treasurer effective from 4 Octo-
ber 1999 pending the filling of this vacancy in
accordance with the rules.

7. THAT the FLAIEU Committee of Management in-
structs the Secretary/Treasurer to do all things
necessary to terminate the lease on 251 Adelaide
Terrace, Perth effective from 9 October 1999.

8. THAT the FLAIEU Committee of Management in-
structs the Secretary/Treasurer to do all things
necessary to terminate the lease on the car parking
bay at 251 Adelaide Terrace, Perth effective from 9
October 1999.

9. THAT the FLAIEU Committee of Management notes
the four vacancies that currently exist for ordinary
members of the Committee of Management and
hereby pursuant to rule (8)(c) appoints the following
persons to the relevant vacancy pending the filling
of these vacancies in accordance with the rules—
1. Stephen FARRELL Committee member
2. Christopher NIXON Committee member
3. Graham POPE Committee member
4. Leanne CLAYTON Committee member

10. THAT the FLAIEU Committee of Management
hereby pursuant to rule (8)(c) appoints David Kelly
to the vacant position of Trustee pending the filling
of this vacancy in accordance with the rules.

11. THAT the FLAIEU Committee of Management pur-
suant to rule (28)(2) hereby appoints David Kelly to
represent the Union (including the signing of docu-
ments) before the Western Australian Industrial
Commission and the Western Australian Industrial
Appeal Court.

12. THAT the FLAIEU Committee of Management
hereby accredits the following persons as officials
of the Union for all purposes relating to right of en-
try, posting of notices, employee representation and
dispute resolution in relation to awards and agree-
ments to which the Union is a party—

Jeanette ANDERSON
Steve BARRETT
Elaine BRIDGES
Alison BUNTING
Rebecca COLLOPY
Helen CREED
Sue DEVERAUX
Sue ELLERY
Hayden FALCONER
Janine FREEMAN
Anne GILES
Stan HARDIE
Sharryn JACKSON
Lisa JOOSTE
Paul JUSTICE
Adrienne KENNEDY
Gayle LANNON
Stan LIAROS
Sue LINES
Diana MACTIERNAN
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Kim MAHER
Gordon MITCHELL
Rory NEAL
Jane OBORN
Jayne REID
Anne REIMERS
Jonric RIDLEY
Jeffrey ROSALES-CASTANEDA
Neil SAXTON
Julie TAYLOR
Jenny TESTAR
Noel WHITEHEAD

13. SUBJECT to direction of the Secretary-Treasurer,
the Committee of Management determines that for
the period 8 September to 4 October 1999 all em-
ployees of the Union shall perform their duties at the
direction of David Kelly.

14. THAT the FLAIEU Committee of Management ac-
cepts the resignations from the Committee of
Management of—
1. Ben HUGI Committee member
2. Terry LOCKWOOD Committee member
3. Norman WEBB Guardian
effective from 6 October 1999 and accepts their re-
quests for leave of absence from 11.00 pm on 8
September 1999 until the date of their resignation.

15. FURTHER THAT the FLAIEU Committee of Man-
agement pursuant to rule (8)(c) appoints the following
persons to the Committee of Management, with ef-
fect from 9 September 1999, pending the filing of
these vacancies in accordance with the rules—
1. Danny MiLLAN Committee member
2. Kevin CANN Committee member
3. Shanthi DE SILVA Guardian”

I also find that the ALHMWU and the LTU have signed and
sealed an application to amalgamate the two organisations
under s.72 of the Act.

Under the rules of the LTU (exhibit 5, annexure 6), where
casual and temporary vacancies occur in any office or posi-
tion for which an election is held under rule 7, then, where the
vacancy is in the office of a member of the Committee of
Management and less than 12 months of the ordinary term of
such office remains unexpired, the Committee of Management
may appoint a member of the union to fill any such vacancy
(rule 8(a)).

The elections by which these members were elected took
place in October 1997.

The second to ninth respondents were all elected unopposed
for periods of four years so that the next election was due in
2001.

Accordingly, because the remainder of the terms of each is
for an amount in excess of 12 months, the vacancies in office
must be filled by election in accordance with rule 7.

However, if no less than four-fifth’s of the members remain
in office, then the vacancy shall not be filled unless the Com-
mittee of Management so directs, and, pending an election,
the Committee of Management may appoint one of its mem-
bers to act in any vacant position.

However, it is to be noted that it is mandatory, as soon as
vacancies in the Committee exceed one-fifth, to hold an elec-
tion to fill all of those vacancies concurrently. That is what
should occur in this case where more than one fifth of the
membership of the Committee of Management has resigned.
However, it would be wasting time to order it when amalga-
mation might cancel the problems out.

For the interveners, it was submitted that to adjourn the hear-
ing of this matter would prejudice the interveners because the
completion of an industrial agreement would be delayed to
their detriment. I observe that who the officers of the LTU are
and whether there is a decision to amalgamate with another
organisation and whether the officers are validly elected is not
a matter which could legitimately be of interest to the
interveners. It is purely a matter for the democratic processes
of the first respondent, and/or for the President under s.66 of
the Act if that becomes necessary.

Further, the question of delay in reaching an industrial agree-
ment and whether an agreement is entered into at all is a matter
for the LTU acting according to its rules and complying with
the proper democratic process by its officers properly elected
or otherwise appointed. Quite clearly, in the circumstances, if
an election occurs in the midst of negotiations, and before the
negotiations are completed, and a new Committee of Man-
agement comes in which does not agree with negotiations
which have occurred to that date, agreements may not be en-
tered into, or they may be completed, or completely different
agreements may be entered into.

It is a matter for an organisation, just as it is a matter for the
employers or an organisation of employees as to whether they
will enter an agreement or not.

As the interveners’ case has emerged, there is, in fact, no
sufficient interest to support the intervention.

In any event, I am informed that if the orders are made, then
the LTU and applicant would not oppose orders restraining
the LTU’s entry into an agreement or its participation in nego-
tiations being revoked as at 5 October 1999.

I make the following comments concerning the meeting of 8
September 1999. It is obvious, given the number of resigna-
tions, that the Committee of Management could not operate
because there would not be a quorum, unless the orders sought
to be made are made. What has occurred is that a number of
persons who are members have been appointed without elec-
tion. In addition, a number of officials have been appointed.
Mr David Kelly has been appointed from 4 October 1999 to
direct the employees of the union.

I am satisfied that the resolutions sought to be validated are
within power. The resolutions seem to me to affect a defacto
amalgamation, particularly in the case of the appointment of a
number of ALHMWU officials as LTU officials; there is noth-
ing wrong with that occurring, provided that it is not contrary
to the will of the members and the members have power to air
their views, and provided that they are eligible to hold office
or be officials. To enable that opportunity to be given, I will
order that the relevant orders which I have made be publicised
to members.

The LTU was found by a Full Bench to be dysfunctional in
the past (see Re an application by the FMWU 73 WAIG 3342).
It is in the interests of its members and the organisation itself
that that not be the case again.

It would advance the objects of the Act to ensure that the
Committee of Management functions while the application
for amalgamation proceeds (see s.6(e) and (f)). Further, the
amalgamation is to be encouraged because if successful it
would eliminate overlapping coverage at Burswood and re-
duce the number of employee organisations covering
employees by one (see s.6(e)). Further, it will give members a
chance to properly consider the amalgamation and the future
of the organisation, including its Committee of Management.
To hold elections if the members approve the amalgamation
would be a futile exercise; not the least because the question
of irregularity of that 1997 election still remains undecided.

However, I am of opinion, unless I am persuaded otherwise,
the Committee of Management should, if the amalgamation
application is not successful, within 60 days, or such other
period as I might order for good reason, stand for election.

Further, I am of opinion that the proceedings should be listed
for mention one month hence so that I can ascertain what
progress has been made and to enable progress to be made.

In my opinion, to pick up on what I said earlier in these rea-
sons, the details of this order with a proper explanation should
be circulated by individual letter or in the first respondent’s
magazine to all members of the LTU within 14 days of today’s
date, and a declaration that this has been done exhibiting the
notice or article should be filed in the Commission. I would, on
any speaking to the minutes, need to be persuaded that such an
order should not be an integral part of the orders I make.

I granted liberty to apply to any member to be joined as an
applicant to these proceedings, consistent with my view that
the changes in the constitution of the Committee of Manage-
ment without an election are important matters. Members
should be informed of them and given an opportunity to be
heard. Again, I would require to be persuaded that such an
order should not be made.
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I granted liberty to apply to any party to these proceedings
to bring the proceedings on upon giving 48 hours notice in
writing to the Commission, and to the other parties and the
interveners.

Further, as I have already found, there is a serious issue to
be tried. In addition, there is no detriment and, indeed, a ben-
efit to all parties from the making of these orders and, even if
the consequences are irreversible, these orders are beneficial
to all of the parties (see Corse v CSA 77 WAIG 2204).

For those reasons, I am satisfied that the interests of the
applicant and the respondents, now mainly the first respond-
ent, are best served by making the orders which I have made
(see s.26(1)(c) of the Act). The objects of the Act are best
advanced by so doing and thereby the interests of the commu-
nity are served (see s.26(1)(d)).

Accordingly, in order to enable the organisation to function
in the interim, to attempt to provide a basis to enable matters
to be resolved with the will of the members, in order to fulfil
the objects of the Act and, having regard, also to s.66(4), I
made the orders which I made.

For those reasons, the equity, good conscience and the sub-
stantial merits of the case follow the side of the applicant, it
being a cogent consideration that the respondents did not op-
pose the orders.

Appearances:Mr R D Farrell (of Counsel), by leave, and
with him Mr D J Kelly on behalf of the applicant

Mr M D Cuerden (of Counsel), by leave, on behalf of the
respondents

Mr R A Lilburne (of Counsel), by leave, on behalf of the
interveners

Mr G Blyth, as agent, on behalf of the Western Australian
Hotels and Hospitality Association Incorporated (Union of
Employers), seeking leave to intervene

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others.

(Respondents)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

27 August 1999.
Order.

THIS matter having come on for hearing before me on the
27th day of August 1999, and having heard Mr R D Farrell (of
Counsel), by leave, and with him Mr D Kelly on behalf of the
applicant and Mr M D Cuerden (of Counsel), by leave, on
behalf of the respondent and Mr R L Le Miere (of Queens
Counsel), by leave, and with him Mr R Bathurst (of Counsel),
by leave, seeking leave to intervene on behalf of Burswood
Nominees Pty Ltd and Burswood Resort (Management) Pty
Ltd pursuant to s.27(1)(k) of the Industrial Relations Act 1979
(as amended), it is this day, the 27th day of August 1999, or-
dered and declared as follows—

(1) THAT Burswood Nominees Pty Ltd and Burswood
Resort (Management) Pty Ltd have sufficient inter-
est to be given leave to intervene in these proceedings.

(2) THAT such leave to intervene be and is hereby
granted on the following terms—

(a) That the said interveners be and are confined to
being heard on the fairness to them of orders,
whether interim or final, being made which in-
hibit, restrain or prevent the process of
negotiations for or the making or registering of
an agreement between the first respondent and
the said interveners or either of them.

(b) That the said interveners be and are confined
also to being heard in relation to the likeli-
hood of any finding adverse to their reputations
arising from evidence of previous industrial
agreements entered into or terms and condi-
tions of employment of their employees.

(3) THAT the application herein be and is hereby ad-
journed for a further directions and interim orders
hearing to 10.30 am on Thursday, the 2nd day of
September 1999.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondent)

and

Burswood Nominees Pty Ltd and Burswood Resort
(Management) Pty Ltd.

(Interveners)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

6 September 1999.

Amended Directions and Interim Orders.
THIS matter having come on for hearing before me on the
27th day of August 1999 and the 2nd and 3rd days of Septem-
ber 1999 and having heard Mr R D Farrell (of Counsel), by
leave, and with him Mr D Kelly on behalf of the applicant, Mr
M D Cuerden (of Counsel), by leave, on behalf of the respond-
ents, and Mr R L Le Miere (of Queens Counsel), by leave, and
with him Mr R Bathurst (of Counsel), by leave, Mr R A
Lilburne (of Counsel), by leave, and Mr F Gaffney (of Coun-
sel) by leave, on behalf of the interveners, by leave, and having
reserved my decision on the matter, and reasons for decision
will issue at a later date, and having made such orders and
given such directions as are necessary or expedient for the
expeditious and just hearing and determination of this matter,
it is this day, the 6th day of September 1999, ordered and di-
rected as follows—

(1) THAT neither the second to ninth respondents nor
any agent of any of them shall discuss any proposal
to do with any industrial agreement to be or pro-
posed or contemplated to be entered into between
the first respondent and Burswood or any part thereof
until further order of the President.

(2) THAT neither the second to ninth respondents nor
any agent of any of them shall enter into any indus-
trial agreement between the first respondent and
Burswood or any part thereof until further order of
the President.

(3) THAT the second to ninth respondents shall not con-
tinue to act as officers of the first respondent until
the final determination of these proceedings or until
further order of the President, provided that this or-
der shall not have effect while the second to ninth
respondents or any agent of them does not act in
breach of orders (1) and (2) hereof.

(4) THAT the respondents refrain from taking any steps
to bring about the election for one trustee and four
Committee of Management positions, including the
provision to the returning officer of any register of
members, until the conclusion of these proceed-
ings.
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(5) THAT the application herein be listed for two days
for hearing and determination at 10.00 am on
Wednesday, the 29th day of September 1999 and
Thursday, the 30th day of September 1999.

(6) THAT the parties provide discovery of all documents
relevant to these proceedings in their possession cus-
tody and control by 12.00 noon on Monday, the 13th
day of September 1999 and that the documents be
made available for inspection during office hours by
the parties or their nominees in the period from 2.00
pm on Monday, the 13th day of September 1999 to
4.00 pm on Tuesday, the 14th day of September 1999,
which copies to be made available on tender of the
reasonable cost of making copies.

(7) THAT the documents to be discovered by the re-
spondent include but are not limited to—

(a) The minutes of the meeting of the Committee
of Management of the first respondent at which
the 1997 election or elections were called;

(b) The Report of the returning officer in the 1997
election;

(c) The roll used for the 1997 election (“the 1997
roll”);

(d) All financial records of the first respondent
for the period 1 January 1996 to date, includ-
ing bank and financial institution accounts,
receipt books and invoices and records of pay-
ment of membership fees;

(e) The computerised list of the current member-
ship of the first respondent (“the membership
register”);

(f) All membership cards completed by or on be-
half of persons with respect to membership of
the first respondent or any other union;

(g) The minutes of the meeting of the Committee
of Management of the first respondent held in
1999 at which the first respondent resolved to
request that an election be called to elect one
trustee and four Committee of Management
positions; and

(h) All minutes of General Meetings and meet-
ings of the Committee of Management of the
first respondent.

(8) THAT any further material to be relied upon by the
parties be filed and served by 2.00 pm on Wednes-
day, the 15th day of September 1999.

(9) THAT there be liberty to apply.
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Stephen James Farrell

(Applicant)
and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondent)
and

Burswood Nominees Pty Ltd and Burswood Resort
(Management) Pty Ltd.

(Interveners)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

21 September 1999.
Directions and Interim Orders.

THIS matter having come on for a further directions hearing
and to hear an application for further interim orders before me
on the 17th day of September 1999 and having heard Mr R D

Farrell (of Counsel), by leave, and with him Mr D J Kelly on
behalf of the applicant, Mr M D Cuerden (of Counsel), by
leave, on behalf of the respondents, Mr R A Lilburne (of Coun-
sel), by leave, on behalf of the interveners, by leave, and Mr G
Blyth, as agent, on behalf of the Western Australian Hotels
and Hospitality Association Incorporated (Union of Employ-
ers), seeking leave to intervene, and having reserved my
decision on the matter, and having determined that my rea-
sons for decision will issue at a future date, and having
otherwise made such orders and given such directions as are
necessary or expedient for the expeditious and just hearing
and determination of this matter, it is this day, the 21st day of
September 1999, ordered and directed, and not opposed by
the respondents, as follows—

(1) THAT the application pursuant to s.27(1)(k) of the
Industrial Relations Act 1979 (as amended) (“the
Act”) filed on behalf of the Western Australian Ho-
tels and Hospitality Association Incorporated (Union
of Employers) for leave to intervene be and is hereby
dismissed.

(2) THAT the application filed herein by the applicant
on the 17th day of August 1999 be and is hereby
amended as follows—
(A) Schedule B to the application be amended by

inserting the following new paragraphs—
3A. Further and alternatively, that any acts,

matters or things done by the respond-
ents which, in the opinion of the
Commission—

(a) further the objects set out in
Sub-sections 6(e) or (f) of the
Act;

(b) have the capacity to remedy any
absence of democratic control
of the first respondent which is
the consequence of any irregu-
larity with the election to the
Committee of Management of
the First Respondent of the Sec-
ond to Ninth Respondents; or

(c) further the objects set out in sub-
rule 3(e) of the rules of the first
respondent

be deemed valid, whether or not such
acts, matters or things would otherwise
have been valid.

3B. Interim orders that persons shall, for
such period as the President considers
reasonable in the circumstances and
specifies in the order, act or continue
to act in or be deemed to hold an act-
ing office in the Committee of
Management where in the opinion of
the President such orders are necessary
or desirable to enable the first respond-
ent to continue to function pending the
remedying of any election irregularity
in a manner consistent with the objec-
tives of the Act.

(B) Schedule C to the application be amended by
inserting the following new paragraphs—

14. A meeting of the Committee of Man-
agement of the first respondent held on
8 September 1999 passed resolutions
(“the resolutions”) which provide for—

(a) The urgent initiation and pros-
ecution of an application for the
amalgamation of the first re-
spondent with the ALHMWU;

(b) The acceptance of the resigna-
tions of the second, fifth,
seventh and eighth respondents;

(c) The appointment of other mem-
bers of the first respondent as
acting officers of the first re-
spondent to fill vacancies in the
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Committee of Management on
an interim basis, without which
appointment the Committee of
Management would be
inquorate so that the first re-
spondent would be unable to
continue to function.

15. The resolutions further the objects of
the Act because—

(a) an amalgamation would remove
an overlapping of eligibility for
membership between the or-
ganisations, and

(b) the requirements of sections 72
and 55 of the Act will ensure
that the proposed amalgamation
will be subject to the democratic
control of first respondents’
members.

16. The resolutions also further object 3(e)
of the first respondent’s rules.

17. The amalgamation application will give
rise to the potential resolution of this
application in a manner which will fur-
ther the objects of the Act.

18. That resolution will be achieved on the
basis of a consensus between the ap-
plicant and the respondents, rather than
as a result of further litigation.

19. An order of the Commission deeming
the resolutions to be valid will enable
the amalgamation application to pro-
ceed free from any sterile arguments
as to whether it has been validly initi-
ated.

20. It would be futile to hold an election to
remedy any irregularity in the second
to ninth respondents if the amalgama-
tion application is successful.

21. The Commission can relist this appli-
cation as it sees fit to ensure that the
amalgamation application is proceed-
ing with all due expedition and that any
interim arrangements are not unneces-
sarily prolonged.

(3) THAT the following resolutions passed by the Com-
mittee of Management of the first respondent at its
meeting held on the 8th day of September 1999 and
any actions taken in accordance with those resolu-
tions are deemed valid—

(a) THAT the Federated Liquor and Allied Indus-
tries Employees Union of Australia, Western
Australian Branch, Union of Workers’ (“the
FLAIEU”) amalgamate with the Australian
Liquor, Hospitality and Miscellaneous Work-
ers’ Union, Miscellaneous Workers’ Division,
Western Australian Branch (“ALHMWU”).

(b) THAT the rules of the proposed amalgamated
Union be those tabled at this meeting.

(c) THAT the making of an application to the
Western Australian Industrial Relations Com-
mission (“WAIRC”) to register the proposed
amalgamated Union be authorised.

(d) THAT the amalgamation and the making of
the application for registration shall be effected
as soon as possible.

(e) THAT the FLAIEU Committee of Manage-
ment instructs the Secretary/Treasurer to do
all things necessary to terminate the lease on
251 Adelaide Terrace, Perth effective from 9
October 1999.

(f) THAT the FLAIEU Committee of Manage-
ment instructs the Secretary/Treasurer to do
all things necessary to terminate the lease on
the car parking bay at 251 Adelaide Terrace,
Perth effective from 9 October 1999.

(g) THAT the FLAIEU Committee of Manage-
ment pursuant to rule (28)(2) hereby appoints
David Kelly to represent the Union (includ-
ing the signing of documents) before the
Western Australian Industrial Commission and
the Western Australian Industrial Appeal
Court.

(h) THAT the FLAIEU Committee of Manage-
ment hereby accredits the following persons
as officials of the Union for all purposes relat-
ing to right of entry, posting of notices,
employee representation and dispute resolu-
tion in relation to awards and agreements to
which the Union is a party—

Jeanette ANDERSON
Steve BARRETT
Elaine BRIDGES
Alison BUNTING
Rebecca COLLOPY
Helen CREED
Sue DEVERAUX
Sue ELLERY
Hayden FALCONER
Janine FREEMAN
Anne GILES
Stan HARDIE
Sharryn JACKSON
Lisa JOOSTE
Paul JUSTICE
Adrienne KENNEDY
Gayle LANNON
Stan LIAROS
Sue LINES
Diana MACTIERNAN
Kim MAHER
Gordon MITCHELL
Rory NEAL
Jane OBORN
Jayne REID
Anne REIMERS
Jonric RIDLEY
Jeffrey ROSALES-CASTANEDA
Neil SAXTON
Julie TAYLOR
Jenny TESTAR
Noel WHITEHEAD

(i) SUBJECT to direction of the Secretary-Treas-
urer, the Committee of Management
determines that for the period 8 September to
4 October 1999 all employees of the Union
shall perform their duties at the direction of
David Kelly.

(4) THAT until further order the following persons shall
act in the undermentioned offices of the first respond-
ent provided that the same are and as long as the
same are members of and otherwise eligible to hold
such office under the rules of the first respondent—

(a) That Eugene Fry act in and hold the office of
Secretary-Treasurer until the 3rd day of Octo-
ber 1999.

(b) That David Kelly act in and hold the office of
Secretary-Treasurer from the 4th day of Octo-
ber 1999.

(c) That Ann Shaw act in and hold the office of
President.

(d) That Ernest Welsh act in and hold the office
of Vice-President.

(e) That Shanthi De Silva act in and hold the of-
fice of Guardian.

(f) That Wendy Lee-Kong and David Kelly act in
and hold the offices of Trustees.

(g) That the following persons act in and hold the
offices of Committee Member of the Commit-
tee of Management—

Stephen FARRELL
Christopher NIXON
Graham POPE
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Leanne CLAYTON
Sharon BLACKLEY
Merle TAVENER
Danny MILLAN
Kevin CANN

(5) THAT orders (1) and (2) of the orders of the 6th day
of September 1999 be and are hereby revoked as and
from the 5th day of October 1999.

(6) (a) THAT orders (5) to (8) made herein on the 6th
day of September 1999 be and are hereby re-
scinded.

(b) THAT the dates listed for the hearing and de-
termination of the application herein, namely
the 29th and 30th days of September 1999, be
and are hereby vacated.

(7) THAT the application herein be listed for further men-
tion on the 29th day of October 1999 at
9.00 am.

(8) THAT the parties have liberty to apply upon the giv-
ing of 48 hours notice in writing to the Commission,
the other parties and the interveners.

(9) THAT any member of the first respondent have lib-
erty to apply to be joined as a party hereto.

(10) (a) THAT the respondents cause to be forwarded
to each member of the organisation at his/her
last known address or circulated in the first
respondent’s newsletter or magazine within 21
days of the date hereof, a notice advising in
full of the text of the above orders (3) to (11)
inclusive.

(b) THAT a statutory declaration confirming that
the same has been done be filed and served
within 28 days of the date hereof.

(11) (a) THAT the abovenamed respondents file or
cause to be filed the abovementioned applica-
tion within 14 days of the date hereof to
amalgamate with the ALHMWU pursuant to
s.72 of the Act.

(b) THAT if such application not be heard and de-
termined within 90 days of today’s date, then
this matter be listed for hearing and determi-
nation forthwith.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Appellant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers

(Respondent)

and

Burswood Nominees Pty Ltd and Burswood Resort
(Management) Pty Ltd.

(Interveners)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

29 October 1999.
Order.

THIS matter having come on for a further mention hearing
before me on the 29th day of October 1999, and having heard
Mr R D Farrell (of Counsel), by leave, on behalf of the appli-
cant and Mr D J Kelly on behalf of the respondent, and the
parties herein having consented to waive the requirements of
s.35 of the Industrial Relations Act 1979 (as amended), it is

this day, the 29th day of October 1999 ordered and directed as
follows:—

(1) THAT the order issued in application No PRES 7 of
1999 on the 21st day of September 1999 be varied
by substituting for the existing order (4)(f) therein a
new order (4)(f) to read –

“That David Kelly act in and hold the office of
Trustee and that one Trustee position remain
vacant provided that the Committee of Manage-
ment shall by majority vote appoint a person to
the vacant Trustee position at its November 1999
meeting.”

(2) THAT the application herein be listed for further
mention on the 2nd day of December 1999 at 9.00am.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondents)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

2 December 1999.
Order.

THIS matter having come on for a further mention hearing
before me on the 2nd day of December 1999, and having heard
Mr R D Farrell (of Counsel), by leave, on behalf of the appli-
cant and Mr D J Kelly on behalf of the respondents, and the
parties herein having consented to waive the requirements of
s.35 of the Industrial Relations Act 1979 (as amended), it is
this day, the 2nd day of December 1999 ordered that the appli-
cation herein be listed for a further directions hearing on the
15th day of December 1999 at 9.00am.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen James Farrell
(Applicant)

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, WA Branch, Union of Workers and Others

(Respondents)
No PRES 7 of 1999.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

15 December 1999.
Order.

THIS matter having come on for a further directions hearing
before me on the 15th day of December 1999, and having heard
Mr R D Farrell (of Counsel), by leave, on behalf of the appli-
cant and Mr D J Kelly on behalf of the respondents and on
behalf of the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch, a new
organisation authorised to be registered pursuant to s.72 of the
Industrial Relations Act 1979 (as amended) (hereinafter
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referred to as “the Act”), and there being no appearance by or
on behalf of the interveners, and the parties herein having con-
sented to waive the requirements of s.35 of the Act, it is this
day, the 15th day of December 1999 ordered, by consent, as
follows:—

(1) THAT there be leave and leave is hereby granted for
application PRES 7 of 1999 to be discontinued.

(2) THAT I refrain from hearing the said application fur-
ther.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

ANGLICAN SCHOOLS COMMISSION ENTERPRISE
AGREEMENT 1999.
No. AG 186 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Anglican Schools Commission (Inc.)

No. AG 186 of 1999.

Anglican Schools Commission Enterprise Agreement 1999.

COMMISSIONER P.E. SCOTT.

16 December 1999.

Order.
HAVING heard Ms T Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr M Bromilow on behalf of
The Anglican Schools Commission (Inc.), and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Anglican Schools Commission Enterprise
Agreement 1999 in the terms of the following schedule
be registered on the 10th day of December 1999 and shall
replace the Anglican Schools Commission (Enterprise
Bargaining) Agreement 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Anglican Schools

Commission Enterprise Agreement 1999 and shall replace the
Anglican Schools Commission (Enterprise Bargaining) Agree-
ment 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Single Bargaining Unit
5. Scope of Agreement
6. Relationship to Parent Award
7. Date and Duration of Agreement
8. Expiration of Agreement
9. Objectives of the Agreement

10. Salary Rates
11. Deferred Salary Scheme
12. Agreed Efficiency Improvements

13. Salary Packaging
14. Professional Responsibilities
15. Long Service Leave
16. Consultation
17. Dispute Resolution Procedure
18. No Further Claims
19. No Precedent
20. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Anglican Schools Com-

mission (Inc) (the ASC) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees (the parties).

The Anglican Schools Commission administers Frederick
Irwin Anglican School, John Septimus Roe Anglican Com-
munity School, John Wollaston Anglican Community School,
St Mark’s Anglican Community School and Peter Moyes An-
glican Community School (the Schools).

4.—SINGLE BARGAINING UNIT
The bodies party to this Agreement have formed a single

bargaining unit.
The single bargaining unit has conducted negotiations with

representatives of teachers in Anglican Community Schools,
the ISSOA, and representatives of the employer, the ASC.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers employed by

the Anglican Schools Commission (Inc) within the scope of
the Independent Schools’ Teachers’ Award 1976 (the award).

(2) The number of staff covered by this Agreement is 285.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement is to be read and interpreted in conjunction

with the Award.
Where there is any inconsistency between this Agreement

and the Award, this Agreement will prevail to the extent of the
inconsistency.

7.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on the date on which

it is registered in the Western Australian Industrial Relations
Commission and shall expire on 31 December 2001. The par-
ties agree to meet no later than 4 months prior to the expiration
of this Agreement, or such other date as they agree, to review
the Agreement.

8.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent enterprise agreement, the provi-
sions of this Agreement shall apply until such time as a new
Agreement is registered and takes effect.

9.—OBJECTIVES OF THE AGREEMENT
The nature and purposes of this Agreement are to—

(1) consolidate and develop further, initiatives arising
out of the award restructuring process;

(2) accept a mutual responsibility to maintain a working
environment which will ensure that the Schools and
their teachers become genuine participants and con-
tributors to the aims, objectives and philosophy of
the Schools and the ASC;

(3) recognise the professional and personal qualities of
teachers which enable them to create conditions
which are conducive to learning and which foster
the development of the individual student;

(4) safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The Schools and their
teachers acknowledge that this upgrading of skills
and experience can best occur when both the Schools
and teachers share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during the teacher’s time;
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(5) acknowledge that Anglican Community Schools are
established and operated to give access to affordable
Christian education in the Anglican tradition to as
wide a cross-section of the community as possible.
In acknowledging this purpose, the ASC, its Schools
and their staff undertake to make provisions where
practicable for children with special needs; to facili-
tate the constructive involvement of parents in the
life of the Schools; to deliver appropriate educational
programs, and to support the Christian ethos of the
Schools;

(6) acknowledge that each School is managed locally
within the ASC’s policy framework and is expected
to respond appropriately to the needs of its school
community.

10.—SALARY RATES
(1) (a) The ASC is committed to maintaining salary parity in

general terms with the Education Department of Western Aus-
tralia. By this agreement it further agrees to maintain ASC
salaries at a margin of 1% above the comparable Education
Department rates.

(b) In the event that the ASC believes it is unable to meet its
obligations under this clause, it shall notify the ISSOA and the
parties will reconvene the bargaining unit for the purpose of
reviewing salaries and allowances.

(2) (a) On and from the date of Agreement the minimum
annual rate of salary payable to teachers engaged in the classi-
fications prescribed in Clause 11.—Salaries of the Award shall
be—

Step On and from
12 Oct 1999

$
1 27,449
2 29,118
3 31,234
4 32,995
5 34,301
6 36,357
7 37,766
8 39,469
9 42,246

10 43,541
11 45,342
12 46,889
13 48,747

(b) Henceforth, salary rates will be comparable Educa-
tion Department rates plus an additional 1%, subject to
subclause (1) (b) of this clause.

(3) (a) On and from the date of agreement the rates for pro-
motion positions prescribed in paragraph (7) (e) Clause 11. –
Salaries of the Award shall be—

(i) in a Category A school the head of a major depart-
ment or a person exercising equivalent responsibility
(Level 1) shall receive a minimum allowance as fol-
lows—
First year of experience $ 5,947
Second year of experience $ 8,052
Third year of experience $10,437

(ii) teachers in other promotion positions shall receive a
minimum allowance as follows—

Category A Category B Category C
$ $ $

Level 1 as in Clause 10 (3) (a) 6,503 4,904
as above

Level 2 5,048 4,240 3,432
Level 3 3,606 3,028 2,452

Level 4 2,164 1,817 1,471

(b)(i) Henceforth, a Category A, Level 1 allowance will
be the Education Department Head of Department
rate plus an additional 1%, subject to subclause (1)
(b) of this clause.

(ii) Henceforth, other promotion allowances will be a
percentage of Step 13 of the salary scale, plus an
additional 1%, subject to subclause (1) (b) of this
clause. The percentages of Step 13 are as follows—

Category A Category B Category C
Level 1 see sub-clause 10(3) 13.3% 10.1%

(b)(i) above
Level 2 10.3% 8.7% 7.0%
Level 3 7.4% 6.2% 5.0%
Level 4 4.4% 3.7% 3.0%

(4) From 1 January 2000, teachers whose qualifications are
as described in Clause 11 (2) (b) of the Award shall proceed to
Step 13 of the salary scale as follows—

(a) A teacher on Step 9 and with 15 or more years of
service shall proceed to Step 10 and thereafter by
way of annual increments to and including Step 13.

(b) A teacher who has spent not less than 12 months on
Step 9 and with less than 15 years of service shall
advance to Step 10 and thereafter, to Steps 11, 12
and 13 after two years’ full-time equivalent teaching
service on each Step.

(c) If in the course of advancing from Step 9 to Step 13
a teacher attains a qualification equivalent to those
described in Clause 11(2)(c) or (h) of the Award, or
completes 15 years of service, progression to Step
13 shall thereafter be by annual increments.

(5) In the event of any safety net adjustment being applied
to the Award, such adjustment shall be absorbed into the sal-
ary rates prescribed by this Agreement.

11.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Full time and part time teachers who have been em-
ployed within the Anglican Schools Commission
system for a minimum of two (2) years are eligible
to apply.

(b) Approval of applications will be determined by the
Principal based on the needs and requirements of the
school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) The year of leave, the fifth year, will be taken in

accordance with the conditions as prescribed within
Clause 8.—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
During the four year accrual period participants in the scheme

will receive 80% of their normal salary per annum. Normal
salary is defined as salary plus allowances.

In the fifth year, when the period of leave is taken, the par-
ticipants will receive the equivalent of the salary foregone over
the preceding four year period. This amount can be paid peri-
odically; in one lump sum payment; or two payments, one in
each of the financial years.

(4) The administrative arrangements governing the Deferred
Salary Scheme will be determined by the ASC in consultation
with the ISSOA.

12.—AGREED EFFICIENCY IMPROVEMENTS
(1) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the Award, relief teachers, employed for five
(5) days or less, may be engaged and paid by the day or half
day. A half day is determined as half the number of periods in
a particular school day.

(2) Playground Supervision
Where a teacher is required to undertake lunchtime supervi-

sion, such duty shall be so rostered as to allow a fair and
reasonable meal break.

(3) First Teaching Appointment
A teacher appointed to his/her first teaching position appoint-

ment in a school of the ASC shall be regarded as being on
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probation for 12 months. The granting of permanent status
will be contingent upon a satisfactory performance appraisal
which encompasses all aspects of teaching in a School of the
ASC. If the performance appraisal is not satisfactory, the
teacher will have his/her appointment terminated on 6 weeks’
notice or payment in lieu thereof, or have his/her appointment
on probation extended for a further 12 months and be subject
to ongoing appraisal as per paragraph 2 (b) of Appendix 1 –
Induction of the Award.

(4) Promotional Positions
While maintaining in general the promotion structure de-

scribed in the Award, the Schools shall have the discretion to
adapt this structure to meet their educational needs. The nor-
mal process of appointment to promotional positions will be
followed.

(5) Part-time Teaching Contracts
Schools may vary the hours of employment of part-time

teachers or the subjects to be taught on an annual basis, with
notice of such variations to be given as per the Award.

The number of periods taught by a part-time teacher, ex-
pressed as a percentage of the normal full-time teaching load,
will be used to calculate salary, provided that the part-time
teacher receives no more than a comparable proportion of en-
titlements and duties.

In engaging a part-time teacher, the Schools acknowledge
that such teachers may wish to seek other employment and
agree to negotiate hours of duty which, as far as practicable,
suit the circumstances of the teacher and the School.

(6) (a) The Head of a major department or a person exercis-
ing an equivalent responsibility, as determined by the Principal,
shall undergo regular performance appraisal.

The appraisal process will be determined by the Principal
according to the needs of the individual school, having regard
to the principles outlined in Appendix 1 of the Award.

Appraisal is to be based on a formal position specification
authorised by the Principal.

(b) Heads of all major departments are to be available for
School meetings for up to five working days per annum dur-
ing School vacations, as determined by the Principal in
consultation with the staff concerned.

(c) Level 2 heads of departments are to be available for School
meetings for up to three working days per annum during School
vacations, as determined by the Principal in consultation with
the staff concerned.

(7) Individual schools will provide primary and secondary
teachers with equivalence where practicable of “duties other
than teaching time” (DOTT) on average over the course of a
teaching year.

N.B. It is understood that the “industry standard” for sec-
ondary DOTT is 0.2.

(8) Sick leave and Long Service Leave is portable between
schools conducted by the ASC.

(9) Family Leave
(a) From 1 January 2000 a staff member who is unable

to attend or remain at his/her place of employment
during the normal hours of duty due to a pressing
reason relating to immediate family obligations shall
be entitled to take paid leave of up to 5 (five) days
per year.

(b) Such leave shall not accrue from year to year.
(c) Such leave shall be debited against the staff mem-

ber’s accrued sick leave each year.
(d) Such leave shall not prejudice a staff member’s rights

to Special Leave in accordance with the provisions
of the Award.

(10) Deduction from Salary
(a) On the completion of the appropriate authority, the

School shall deduct from the staff member’s peri-
odic salary payment the staff member’s nominated
health benefit fund subscription, and shall pay the
monies deducted to the fund.

(b) This authority shall remain in force until revoked in
writing by the staff member.

(11) Parental Leave
Parental Leave shall be provided in accordance with the pro-

visions of the Minimum Conditions of Employment Act 1993.
(12) Use of private motor vehicle on official school busi-

ness—
Employees using their private motor vehicle on offi-

cially approved school business are entitled to be paid the
allowance set down by the Australian Taxation Office.

(13) Employee Assistance Counselling—
From 1 January 2000 the ASC will meet the reasonable

cost of providing its employees with the services of a
professional employee assistance counselling service such
as “Working Relationships”, with the provider and extent
of services to be determined by the ASC.

13.—SALARY PACKAGING
(1) Salary Packaging
The ASC will allow salary packaging by teaching staff on

condition that participating employees—
(a) meet the full cost of the services of an approved re-

muneration consultant;
(b) obtain independent financial advice on the implica-

tions of salary packaging for the employee;
(c) agree that the employer is not liable for the effect of

any change to taxation law or rulings concerning sal-
ary packaging;

(d) will reimburse the School for any Fringe Benefits
Tax paid by the School on the teacher’s behalf under
the terms of this clause.

(2) For the purposes of this clause—
(a) “Benefits” means the benefits nominated and re-

ceived by the teacher.
(b) “Benefit Value” means the amount specified by the

School as the cost to the School of the benefit pro-
vided including Fringe Benefit Tax, if any. The
School must advise the teacher in writing of the Ben-
efit Value.

(c) “Fringe Benefit Tax” means tax imposed by the
Fringe Benefits Tax Act 1986 as amended.

(d) The School may offer to provide and the teacher may
agree in writing to accept a salary equal to the differ-
ence between the Benefit Value and the salary which
would have applied to the teacher under subclause
(3)(a) of this clause, had salary packaging not been
accepted.

(3) Conditions of Employment
(a) Except as provided by this clause, teachers must be

employed at a salary based on a rate of pay, and on
terms and conditions, not less than those prescribed
by the Agreement.

(b) For all purposes of the Agreement, salary shall be
deemed to include the value of any benefits provided
under this clause.

(4) During the currency of an Agreement under this clause—
(a) Any teacher who takes paid leave on full pay shall

receive the Benefits and salary referred to in para-
graphs (a) and (d) of subclause (2) of this clause.

(b) If a teacher takes leave without pay the teacher will
not be entitled to any Benefits during the period of
leave.

(c) If a teacher takes paid leave on less than full pay he
or she shall receive—

(i) the Benefits; and
(ii) any balance of salary as agreed between the

School and the teacher.

14.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities included in the profession of teaching.
(2) The parties acknowledge that much of the ethos and cul-

ture of the Schools derive from activities involving staff and
students outside regular class-based instruction.

(3) Duty of care responsibilities must be considered in the
planning of activities conducted by the School.
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(4) The Anglican Schools Commission recognises the need
for collaborative planning with teachers and the need to ac-
knowledge the efforts of those teachers who contribute
significantly to the life and values of the Schools.

(5) The competence, skills and qualifications of teachers will
be considered in the planning and allocation of activities con-
ducted by the Schools, having regard for teachers’ professional
development and personal responsibilities.

(6) (a) All teaching staff will undertake two half days of
professional development per annum in support of the Chris-
tian ethos of the School. That professional development will
include instruction based on “The Christian Purposes of An-
glican Schools” and related materials.

(b) Such professional development will form part of the
School’s professional development programme. Some aspects
of the course may be presented in teachers’ after-school time.

15.—LONG SERVICE LEAVE
(1) From the 1st day of January 1998 a staff member shall

accrue long service leave at the rate of 1.43 weeks’ per year of
service.

(2) (a) A teacher shall be entitled to paid long service leave
on the accumulation of leave corresponding to a complete term.

(b) Such leave shall be taken in accordance with the provi-
sions of the Award.

(3) Pro-rata benefit for long service leave will be payable
after 5 years of continuous service in the circumstances set
out in subclause (8) of Clause 10.—Long Service Leave of
the Independent School’s Teachers Award .

16.—CONSULTATION
(1) There shall be established a Consultative Committee with

equitable representation of the employer and staff members
from each school. The Committee shall provide a forum in
which to discuss any matters brought to the Committee, pro-
vided they relate directly to the conditions of employment of
staff members.

(2) The Committee shall meet at least once each school se-
mester.

17.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representatives as may
be agreed by the parties;

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

18.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Case Principles or within the
review period specified in Clause 7.—Date and Duration of
Agreement of this Agreement.

19.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise Agreements, whether they involve the ASC or not.

20.—SIGNATORIES
…Signed……………………………. …Signed………………COMMON SEAL
(Signature) (Signature)
…THOMAS RAYMOND WALLACE …T I HOWE……………………………..
(Name of signatory in block letters) (Name of signatory in block letters)
The Anglican Schools Commission (Inc.) Independent Schools Salaried Officers’

Association of Western Australia,
Industrial Union of Workers

BELTRECO LTD (WA) MALAGA OPERATIONS
ENTERPRISE AGREEMENT 1999.

No. AG 178 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers – Western Australian

Branch

and

Beltreco Limited.
No. AG 178 of 1999.

Beltreco Ltd (WA) Malaga Operations Enterprise
Agreement 1999.

17 December 1999.
Order.

HAVING heard Mr D. Hicks on behalf of the applicant and
Mr M. Meredith on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Beltreco Ltd (WA) Malaga Operations En-
terprise Agreement 1999 as filed in the Commission on
the 29th day of October 1999, and as amended by the par-
ties on the 17th day of December 1999 be registered as an
industrial agreement on and from the 17th December 1999.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Beltreco Ltd (WA)

Malaga Operations Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Parties to the Agreement
4. Period of Operation
5. Relationship to Parent Award
6. Contract of Service
7. Employment Relations Practice
8. Enterprise Bargaining Team
9. Key Performance Indicators

10. Measures to Improve Productivity, Efficiency and
Flexibility

11. Wages
12. No Extra Claims
13. Signatories

Appendix 1

3.—APPLICATION AND PARTIES TO THE
AGREEMENT

This Agreement shall apply to and be binding on—
(1) Beltreco Ltd (WA) (“the company”) (ACN 008 836 422);
(2) Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers (Western Aus-
tralian) Branch;

(3) All Employees of the company employed at the com-
pany’s Malaga premises (approximately 35) , who
are members, or eligible to be members of the or-
ganisation named in subclause (2) hereof and engaged
in the classifications contained in Clause 11.—Wages.

4.—PERIOD OF OPERATION
This Agreement shall be effective for a period of two (2)

years from the 1st October 1999.

5.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No.13 of
1965, as at the date of signing this Agreement (“the Award”),
an award of the Western Australian Industrial Relations Com-
mission.
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(2) Where there is any inconsistency between this Agree-
ment and the Award listed in subclause (1) hereof, this
Agreement shall prevail to the extent of all inconsistencies.

6.—CONTRACT OF SERVICE
Company Policy and Procedures
The Employee will be subject to and must observe and com-

ply with all policies and procedures in force from time to time
as set out in Beltreco Limited policy and procedure manuals.

Beltreco Limited is entitled to amend, cancel or introduce
such policies and procedures as it considers necessary, fol-
lowing consultation with Employees allowing adequate time
and notice to all Employees before acting on such changes.

Any Employee who breaches any of the policies or proce-
dures in these manuals following due notice will be counselled
/ disciplined in accordance with clause 7.(2) of this agree-
ment.

(1) Probation
All Employees shall initially be employed on a probation-

ary period of 12 weeks, during which either party may terminate
the contract by giving 24 hours notice. A probationary Em-
ployee shall receive the same hourly rate and benefits as a
permanent Employee at the same classification.

(2) Additional Labour Requirements
(a) Casual—An Employee may be engaged as a casual

and paid at the appropriate level, plus a 20 per cent
loading for the duration. This level will be at the dis-
cretion of the Production Manager. The maximum
continuous period of employment will not exceed
12 weeks for casuals.

(b) Overtime—There will be an understanding between
Beltreco Limited and the Employees that, where
possible, depending on the required skill levels for
the given task, preference will be given to the use of
permanent staff when considering overtime or shift,
rather than the use of Contractors or Casual  Staff.

(3) On-Site Work
Employees shall comply with all site rules operating at cli-

ent’s premises. Failure to do so will leave the Employee liable
to disciplinary action as detailed in clause 7(2) of this agree-
ment.

7.—EMPLOYEE RELATIONS PRACTICE
(1) Principles
1. The parties accept and acknowledge each other’s struc-

tures and responsibilities which exist within the Company.
2. Parties commit to creating a safer and more competitive

Company in an international market place.
3. The parties will promote the development of trust and

motivation within the Company.
4. Honesty, mutual respect and a business-like behaviour

will prevail at all times. Issues are to be resolved through con-
sultation and communications, as defined in subclause 3 of
this agreement.

5. Every Employee will be treated fairly and equitably in an
environment that fosters communication, involvement and
teamwork.

6. Counselling and discipline procedures will be followed
by both parties, as outlined in 7.(2).

7. All employees will, to the best of their abilities, make
judgements according to their skills and knowledge and be
accountable for their work output and attitude.

The company places particular importance on the follow-
ing—

• Safety;

• Time recording procedures;

• Quality systems;

• Work start times;

• Fitness to conduct normal duties;

• Policies and procedures as laid down within the
Beltreco Limited manuals and

• Conformance to work instructions.

(2) Counselling and Disciplinary Practice
Where in the opinion of the management, an Employee’s

conduct, behaviour or work performance is unacceptable, the
following procedure will be followed—

At all stages of this procedure, the Employee may request
the presence and assistance of another Employee, Shop Stew-
ard or Union Official.

1. First Warning – Informal verbal discussion will oc-
cur between the Employee and the immediate
Supervisor. The Supervisor may keep a personal di-
ary note.

2. Second Warning – If the Employee’s behaviour or
performance does not improve, then further coun-
selling and a formal verbal warning will be given.

3. Third Warning – If the Employee’s behaviour or
performance still remains unacceptable, the Em-
ployee will be counselled by his or her Manager and
a formal written warning will be issued to the Em-
ployee. The written warning will clearly state the
unacceptable conduct and define what is required by
the Employee to remedy the problem. The Employee
will have the right to respond in writing on the no-
tice.

4. Fourth Warning –If the Employee’s behaviour or
performance is still unacceptable, the Employee will
be counselled further and issued with a final written
warning. The written warning will state clearly that
if the Employee’s performance / behaviour and con-
duct does not improve then demotion or termination
will occur.

5. Written warning will remain in force for a six month
duration.

6. Dismissal – For continued unacceptable perform-
ance/behaviour, the Employee may be terminated or
demoted.

7. Resignation – Employee—Nothing in this proce-
dure precludes an Employee from resigning in
preference to termination of employment or demo-
tion.

8. Company Discretion – This procedure does not af-
fect the Employer’s right to terminate an Employee’s
services without notice for conduct that justifies in-
stant dismissal, including malingering, inefficiency,
neglect of duty, theft.

9. Suspension—Where circumstances warrant it,
Beltreco Limited has the discretion to temporarily
suspend an Employee from his/her duties prior to a
full investigation of any allegations of misconduct
against an employee.

10. The Employee will be paid normal wages whilst on
suspension.

(3) Dispute Resolution Procedure
1. The parties agree that open communication is fun-

damental to sound employee relations. The dispute
procedure has been agreed by the parties to enable
potential disputes to be resolved amicably, without
loss of wages or production. It is the desire of the
parties to make strikes unnecessary and to limit stop
work meetings.
In the interest of sound employee relations, the most
effective way to resolve problems including ques-
tions, disputes or difficulties arising under this
agreement is to communicate and seek solutions at
the level at which problems occur.

2. It is agreed that no industrial action will occur by
both parties until the following procedure has been
followed in all stages.
The status quo will be maintained whilst the proce-
dure is being followed.

3. Stage 1
Employee/s will discuss the question, dispute or dif-
ficulties with their Supervisor who will attempt to
resolve the issue expeditiously and within a mutu-
ally agreed time frame.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 4180 W.A.I.G.

Stage 2
If the matter is not resolved, the Supervisor or Em-
ployee/s will refer it to their Manager who will
endeavour to resolve the matter expeditiously in an
agreed time frame.

Stage 3
If the matter still remains unresolved then either
party(s) will refer the matter to the General Manager
who will endeavour to resolve the issue expeditiously
and in an agreed time frame. The Managing Direc-
tor, if the dispute remains unresolved, has the right
to intervene in an attempt to seek resolution of the
issue.

Stage 4
At the conclusion of Stage 3 if the matter still re-
mains unresolved then either party may refer the
matter to the Western Australian Industrial Relations
Commission for resolution or determination.

4. At any or all stages of the above procedure an Em-
ployee/s may request the assistance of a fellow
Employee, Shop Steward or full-time union official
to represent them.

8.—ENTERPRISE BARGAINING TEAM
(1) The employees and parties covered by this Agreement

have formed an Enterprise Bargaining Team.
(2) The Enterprise Bargaining Team held negotiations and

reached full agreement on the terms of this Agreement.
(3) The continuing role of the Enterprise Bargaining Team

will be to identify, evaluate and implement improvement op-
portunities relative to this Agreement.

(4) The Enterprise Bargaining Team is to meet monthly or
as required.

9.—KEY PERFORMANCE INDICATORS
It is the intent of both parties to implement strategies during

the life of this agreement to reduce key operational costs as
listed below to improve Beltreco Limited competitiveness.

1. Warranty / Rework
2. Consumable Costings
3. Tools
4. Non Chargeables
5. Efficiencies
6. Housekeeping

10.—MEASURES TO IMPROVE PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

(1) Ordinary Working Hours
(a) Ordinary hours per week shall be 38.
(b) Ordinary hours shall be worked between Monday to Fri-

day and shall commence any time between 6.00 am and 9.00
am at the direction of the Employer to suit seasonal condi-
tions.

(c) An Employee may be required and shall comply with a
request from the company for an early start commencing from
4.00am, provided that notification is given to the Employee
prior to 9.00pm the previous night.

(d) Subject to agreement between an Employee and the Pro-
duction Manager, Employees may work the weekly 38 ordinary
hours over, not less than 3 days without the imposition of pen-
alty rates for taking time off for personal business.

(e) The number of ordinary hours worked on any day shall
be flexible to cater for both early and late completion of jobs.
Early completion can result in fewer than 7.6 hours per day
being worked and conversely an extended day may be worked
without the imposition of penalty rates where it is to finish a
specific task. Prior to any change in hours, agreement will be
reached between the Employer and Employees concerned. The
maximum number of normal hours worked in any one day
shall be limited to 12 hours.

(f) Changes to hours of work outlined in the paragraphs
above, shall be on two days’ notice or by mutual agreement
between the company and the Employee.

(2) Call-Out
(a) Payment for call-out shall be as per the award and shall

be paid for at double time until the call out is completed with
a minimum payment of three (3) hours.

(b) Employees shall be entitled to a ten (10) hour break with-
out loss of pay where three (3) hours or more is spent on
call-outs prior to the commencement of the next day’s ordi-
nary hours. Where less than three (3) hours is actually worked
on a call-out, Employees shall report for work the next day as
normal.

(c) Employees entitled to a ten (10) hour break must take the
break, unless the Employee agrees to a request by the com-
pany to continue working. Hours worked in lieu of a ten (10)
hour break shall be paid for at the rate of double time (2T).

(d) Employees who return to the factory in ordinary hours
after working a call out, shall be paid at ordinary rates for the
balance of their normal ordinary hours of work.

(e) Employees who are called out on a public holiday shall
be paid at double time and a half for the time spent at work.

(f) Employees who fail to report to work at the completion
of a ten (10) hour break, will be deemed to have taken a day
off without pay and not receive payment for the ten (10) hour
break. However, if the conclusion of the ten (10) break is after
1.30pm Employees will telephone the Production Manager,
Production Supervisor or Field Service Supervisor to request
to be excused for the remainder of that day.

(3) Start on-the-job (Outside Crews)
(a) Employees comprising part of an outside crew working

anywhere up to 50km from the Perth General Post Office, shall
commence work at the start of ordinary hours at that particu-
lar site.

(b) With work commencing at normal starting time at
premises in the metro area other than at Malaga premises, a
kilometre rate as per the award will be paid for distances greater
than the normal distance travelled to Malaga by the Employee.
Negotiation on an individual private arrangement between
Beltreco Limited and the Employee is also available.

Eg. Home to Malaga normally = 10kms
Home to Job (Feroblast)  = 15kms then 5kms will be

paid at the award

(c) When site work is requested of an Employee who has
commenced a normal shift, and stand down is required prior
to that work commencing on site, the Employee shall be stood
down for 8 hours to allow for recuperation, when ever possi-
ble. This is when there is an expectation of a full shift being
required to be worked, at site, following stand down.

When the work is expected to be less than half a normal
shift, the stand down will be by arrangement with the Super-
visor.

Wherever possible preference will be given to Employees
living close to a particular outside site to form part of that
outside crew. The need to mobilise a specialised crew may not
always make this possible.

(d) A company vehicle may be supplied for Employees to
assist in transportation to reach an outside site, where circum-
stances warrant. Clause (a) above will apply in this instance.

(4) Accountability for Tools
(a) Employees shall be fully accountable for those tools is-

sued to them by the company and may be liable for loss or
premature damage.

(b) Employees shall be issued with a lockable tool box and a
set of tools.

(c) The tools required by and issued to employees shall be
as agreed with the Production Manager.

(d) An agreed life shall be put on major tool items and pre-
mature damage or loss will result in a pro-rata contribution
towards the replacement.

(e) Random tool box audits will be conducted.
(f) Employees shall be provided with tool lockers in an area

to be designated by the Production Manager.
(g) Lost or stolen tools shall be reported to the Production

Manager immediately.
(h) No tools or equipment belonging to the company will be

removed from the premises without the Employer’s permission.
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(5) Protective Clothing Issue
(a) Beltreco Limited will supply a laundry service to clean

the uniforms of Employees, on the basis that used uniforms
are deposited in the laundry crate for pick up, prior to the des-
ignated day. This service will commence in early November
1999 and continue for the life of the agreement.

(b) Up to two (2) pairs of boots will be allowed per year on
a fair wear and tear basis. The style of boot issued will be in
accordance with the Australian Standard 2210, satisfying fac-
tory and site requirements, complete with rubber toe protection.

(c) Employees wishing to purchase an approved alternative
boot styles can obtain a cash sale Company order with pay-
ment being the sole responsibility of the employee.
Reimbursement up to $70.00 shall be made by the Company
subject to proof of purchase.

(d) One (1) jacket will be issued every second year.
(e) Additional clothing and boots will be charged to the

Employee unless the Company acknowledges that replacement
is valid.

(f) Wearing of company issued clothing is to be compulsory.
(6) Quality Assurance
The company and Employees commit to the goals, objec-

tives and implementation of the QA/QC program currently
being implemented within the company.

Beltreco Limited is committed to supplying a quality prod-
uct and Employees who jeopardise this may be subject to
disciplinary action.

(7) Taking of Meal Breaks
(a) Employees shall take a meal break of 30 minutes every

day. If a continuance of work is required then it may be neces-
sary to stagger lunch breaks within the crew.

(b) The exact time of the meal break shall be determined by
the Supervisor to accommodate the specific task being under-
taken by Employees, provided no Employee shall be required
to work more than 6 hours without a meal break.

(c) No food van is to enter the company premises. An alter-
native system shall be determined by the Employees and
approved by management.

(8) Overtime
(a) Where at the conclusion of ordinary hours on any day, a

period of overtime is expected to exceed three hours, Employ-
ees shall be permitted a ten (10) minute paid break at time and
a half prior to commencing.

(b) When an Employee works in excess of 15 hours, includ-
ing travel, then the Employee will be entitled to a 12 hour
break before recommencing work.

(c) A fifteen (15) minute break at overtime rates shall be
taken after every four consecutive hours overtime.

(d) All overtime must be authorised by the Supervisor prior
to it being worked and approved on a time-sheet clock card
the following day.

(e) On sites which are more than 500 km from Perth, and no
recognised site award operates, all overtime shall be paid at
double time.

(f) Meal Allowances—An Employee required to work over-
time for more than 3 hours without being notified on the
previous day or earlier shall be either supplied with a meal by
the Employer, or paid an allowance of $7.00. Subsequent meal
allowances shall be paid for each 6 hours overtime worked in
addition. Where an Employee is called out, or has had to re-
start his shift, he is paid his first meal allowance six hours
after recommencing.

(9) Shift Work
(a) Definitions—

(i) “Afternoon Shift” means any planned shift commenc-
ing after midday and at, or before 4.00pm.

(ii) “Night Shift” means any planned shift commencing
after 4.00pm and at, or before midnight.

(b) Shift Loading
(i) Continuous shifts involving 5 shifts (or more) shall

incur the following penalty loadings, payable on or-
dinary hours only—
Afternoon Shift—20%
Night Shift—20%

(ii) Irregular, or planned shifts of less than 5 shifts, shall
incur the following penalty loadings, payable on or-
dinary hours only—
Afternoon Shift—20%
Night Shift—25%

(iii) Whenever possible 24 hours notice shall be given
prior to working irregular shifts, which can be worked
either on sites or in the factory.

(iv) Less than 24 hours notice will result in the first shift
being paid at overtime rates but without the shift load-
ing, and subsequent shifts at ordinary rates plus the
loadings referred to in paragraph (ii) above.

(v) An Employee shall not be required to commence an
ordinary hours shift within 10 hours of the comple-
tion of the preceding shift.

(f) Duration of Shiftwork
The normal shift duration will be 2 weeks on, 2 weeks off

unless prior arrangement is made and agreed by the Employer
and Employee.

(10) Payment Whilst Travelling on Company Business
Payment will be made on the following basis—

(a) Calculation of travel time for the purpose of pay-
ment applies only when the Employee is actually in
motion ie; specifically excludes waiting time.

(b) Travel time in normal working hours will be paid at
single time shop rates.

(c) Travel time outside normal hours will be paid for at
time and a half shop rates (paid in Western Australia
at time and a half for first 2 hours, double time there-
after and on Sundays).

(d) When travelling by aircraft payment shall only ap-
ply for the time between departure and landing times
of the flight plus 45 minutes for check in to a maxi-
mum of 7.6 ordinary hours per day.

(e) Outside normal working hours any refreshment stops
are NOT to be included in travel time.

(11) Expenses While Working Away From Home
(a) Phone Calls—

(i) A $2.00 allowance for every night away will be paid.
(ii) On sites where arrangements are made that the com-

pany observes the relevant award conditions applying
to that site, no daily allowance or phone allowance
will be paid.

(b) Laundry—
(i) Where an Employee is working away from the fac-

tory for longer than 5 nights, and is unable to utilise
the laundry service, a $2.00 allowance for every night
away will be paid.

(ii) On sites where arrangements are made that the com-
pany observe the relevant award or site conditions
applying to that site, no daily allowance or site laun-
dry allowance will be paid.

(c) Meal Allowance—
(i) On presentation of verifiable receipts reimbursement

for meal expenses will be made to the following
maximum amounts—
Breakfast $10.00
Lunch $20.00
Dinner $20.00

(ii) Meals may be booked to a hotel or motel accommoda-
tion account in line with the foregoing allowances and
expenses will be monitored to ensure compliance.

(d) Expenses Receipts—
All work related expenses requiring remuneration from the

company will be submitted for approval to the Production
Manager within 5 working days of return from site.

(e) Living Away from Home Allowance—
A payment of $1.10 per hour worked will be paid for any

work outside the metropolitan area in instances where the
Employee is away from home for 1 night or longer, and not
returning to his normal place of residence before the next shift.
This allowance does not apply where a site allowance is appli-
cable on the site and is greater than the $1.10 per hr.
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(12) Beltreco Vehicle Policy (General)
(a) Employees who do not have a current WA licence shall

not drive Company vehicles under any circumstance. This
applies to both driving on public roads and on private prop-
erty, including the client’s property.

(b) Employees are required to notify the Company immedi-
ately there is a change of circumstances of their licence.

(c) Under no circumstances is any 3rd party to be picked up
in Company vehicles. If there is an accident, Employees may
be held personally liable for injuries incurred by the 3rd party
and the Company could be held vicariously liable for the
Employee’s actions.

(d) In the event of an accident, the Employee shall not admit
liability, and shall obtain as much information as possible ie.
names, witnesses, area of accident, conditions etc.

(13) Use of Company Vehicles for Private Use
Employees may request the use of Company vehicles through

the Production Manager provided that—
(a) At least 2 days prior notice is given.
(b) The vehicle is not required for Company business.
(c) The vehicle is to be returned clean whether or not it

was clean when borrowed.
(d) The vehicle is used only between the hours 6.00am

and 6.00pm. It must be returned to the factory prior
to 6.00pm, on the day of use.

(e) A fuel charge may apply at the discretion of the Pro-
duction Manager.

(f) (f)A contact telephone number must be put on the
field service board in case the vehicle is subsequently
required.

(14) Motor Vehicle Allowance
(a) An Employee who by agreement with his Employer uses

his own vehicle on the Employer’s business shall be paid an
allowance in accordance with the award.

(b) The allowance is calculated to reimburse the vehicle
owner for all running costs, including insurances, repairs, fuel.
Consequently the company shall not be liable for the vehicle,
should it be involved in a breakdown, traffic offence, accident
or general maintenance.

(15) Union Dues
Fees for membership to the AMWU will be deducted from

pays on authority from the employees.
(16) Hygiene
(a) Crib rooms, messing facilities, showers and toilets are

supplied for the Employees’ use and are to be used for the
appropriate purpose.

(b) Satisfactory standards of hygiene are required at all times.
(17) Messages
(a) Urgent telephone calls and urgent messages will be passed

onto an Employee, immediately.
(b) Private phone calls may be made only during an Em-

ployee’s normal break, including the use of mobile phones for
personal use.

(18) No Private Work
Beltreco Employees are not permitted to engage privately in

activities of a similar discipline to that for which they are
employed by the company, (e.g. lining, splicing, conveyor re-
pairs etc.) without prior approval from the Management.

(19) Illegal Substances
(a) No illegal substances are to be brought onto Beltreco

premises.
(b) No illegal substances are to be consumed on our custom-

ers’ premises.
(c) Nobody is to start work (or be allowed to start) when

effected by alcohol or illegal substances.
(d) Consuming liquor whilst driving is illegal under the Traf-

fic Act and will not be tolerated.
(e) Consuming alcohol in normal working hours is prohib-

ited (eg. no drinking in normal working hours when returning
from outside jobs or during enforced breaks on site).

(f) No vehicles are to be driven when an Employee is over
the legal blood alcohol level of 0.05. This is illegal and neither

the Company nor the driver is covered by insurances. The
Employees maybe liable for any costs incurred by the Com-
pany.

(g) No refreshment stops are to be included as time spent
travelling.

(20) Record or Time Book
(a) All Employees shall be required to complete information

such as job number, job description and actual hours worked
on each job on daily time sheets.

(b) Field Service personnel are required to fill out Field Serv-
ice Report Books and any other site documentation as directed
(eg. D.E.W.S.).

(c) The Employer reserves the right to only pay from nor-
mal start to normal finish times if Employees have not clocked
in or out (this excludes Employees who are living away).

(21) Communication
(a) It is Company policy to promote and maintain adequate

lines of communication throughout the Company. Employee
views, suggestions and ideas are actively encouraged and es-
sential to the mutual co-operation of the work place.

(b) Meetings will be held as required to ensure that transfer
of information is maintained.

(22) Payment of Wages
(a) All wages, excluding termination pay, will be paid by

direct transfer into an Employee’s major banking institution
account.

(f) Employees must supply bank details and a tax file number
on commencement of employment with the company.

(f) Any error in pay roll calculations of a considerable na-
ture, made by Beltreco Limited, will be corrected within 48
hours by the pay roll officer on request of the employee. Mi-
nor adjustments will be made in the next pay.

(d) Termination pay will be paid on finalisation of outstand-
ing monies and return of keys and tools.

(e) In consultation with, and understanding of the Employ-
ees, fortnightly pays will be introduced during the life of this
Agreement, subject to Employees receiving one (1) weeks loan
paid back over the following eight (8) weeks.

(23) Annual Leave
(a) By agreement with the company, an Employee may be

paid the monetary value of annual leave, excluding leave load-
ing, in lieu of taking the time off.

(b) No Employee shall be allowed to accrue annual leave
entitlements in excess of 45 days. Any days in excess of this
must be taken within eight (8) weeks of the time it accrued.
By agreement of the Employee this paragraph may be varied.

(c) Broken leave may be taken by mutual consent between
Employee and Employer.

(f) Annual leave shall be given at the time fixed by the Em-
ployer within a period not exceeding 12 months from the day
when the right to annual leave accrued and after not less than
1 month notice to employee. A minimum of 2 weeks of each
years entitlement must be taken within this period. By agree-
ment of the employee this paragraph may be varied.

(f) An Employee may not cash in leave entitlements that
leave less than 20 days accrued, in reserve.

(f) Annual leave loading shall not apply to proportionate leave
on termination.

(24) Journey Cover
Journey cover insurance shall be provided in accordance with

the Beltreco Group Insurance Scheme.
(25) Competency Based Career Path Training
(a) During the life of this agreement, management, employee

representatives and the union will develop a competency based
training package recognising the skills and training require-
ments for each level of employees.

In the interim period, before the development of the above
package, the existing system will be maintained.

(b) Individual classification will be determined at the dis-
cretion of the Production Manager using a competency skills
based classification structure. The mix of levels will be ad-
justed to suit production workloads.
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(c) Additional competencies will be introduced over the pe-
riod of the agreement as the requirement for additional
individual levels so demands. These competencies will be dis-
cussed with the Enterprise Bargaining Team prior to their
introduction.

(d) Employees may be granted an exemption to a specific
additional competency requirement at the discretion of the
Production Manager.

(e) The Employee will be available to attend training courses
as required by Beltreco Limited, the cost of which will, at
Beltreco Limited’s discretion, be paid for by the company.
Payment of wages will be paid for any course Employees are
required to attend by the company during working hours.

(f) The company will make every endeavour to arrange for
training during normal working hours, with the option of modi-
fying working hours (eg a late start) to suit training hours.

(g) Performance Appraisal
The Employee and Beltreco Limited agree to participate fully

in the formal performance appraisal program that shall be con-
ducted twice yearly. The Employees performance will be
reviewed against clearly defined and agreed performance ob-
jectives.

(26) Bereavement Leave
(a) Employees are entitled to two days paid bereavement leave

in the event of a death in the employees immediate family.
(b) “Immediate family” means the Employees spouse or de-

facto spouse, child or step-child, parent or step-parent, or any
other person who, immediately prior to the persons death, lived
with the Employee as a member of the Employees family.

(c) In extenuating circumstances, where a longer period of
bereavement leave is requested due to excessive travel etc, an
employee may apply to the Branch Manager for consideration
of an extension to the normal 2 days, on an unpaid basis.

(27) Abandonment of Employment
Where an Employee is absent from his/her place of work for

a continuous period of five working days, without the consent
of the Employer and without good cause, the Employee shall
be deemed to have abandoned his/her employment.

Under these circumstances the Employer will not be required
to give notice to the Employee.

11.—WAGES
(1) As a consequence of this agreement, the rates of pay

shall be as detailed in the table below—
Classification  1st Pay Period on 1st Pay Period on 1st Pay Period on

or after 28.06.99 or after 01.01.2000 or after 01.01.2001

L1  12.66  13.30  By Negotiation #
L2  13.37  14.10  By Negotiation #
L3  14.34  15.00  By Negotiation #
L4  15.26  15.90  By Negotiation #
L5  16.51  17.15  By Negotiation #

# Negotiations by the EBA committee are to commence on
or before 1st October 2000.

(2) The above rates are inclusive of all special rates, includ-
ing leading hand allowance provided for in the Metal Trades
(General) Award, No.13 of 1965.

(3) On sites where a recognised site allowance and/or alter-
native site conditions exist, the recognised site allowance only
will be paid and those site conditions will apply, to the extent
that such allowances are superior to those prescribed by the
Agreement.

(4) The minimum experience typically required within the
industry to achieve the above levels will be—

Level 1 No previous experience in the industry, requir-
ing full training on tasks;

Level 2 Minimum 1 year experience; requiring supervi-
sion to successfully complete tasks.

Level 3 Minimum 3 years experience; having attained
equivalent trades level skills.

Level 4 Minimum 5 years experience; having attained
skills, abilities and willingness to train lower level
personnel.

Level 5 Minimum 6 years experience; competency in
leadership and planning skills to manage work
and personnel.

These levels will be reconciled with the certificate levels
that have been compiled through the Australian National Train-
ing Authority – Plastics, Rubber and Cablemaking: PMB98
during the life of this agreement.

(5) Employees promoted to a Leading Hand position will be
paid at the next highest level, (eg. a Level 3 would be paid as
a Level 4, a Level 4 as a Level 5).

(6) Employees who hold a relevant trade certificate or skill
may gain a 1 year exemption to the minimum experience re-
quirements, (eg. a Level 3 may be reached with only 2 years
experience).

(7) The company reserves the right to be able to reduce the
experience specified in (4) above in exceptional circumstances.
This may occur when an Employee attains competencies prior
to the minimum time period.

12.—NO EXTRA CLAIMS
There shall be no extra claims, apart from the review of wages

on 01.01.2001, made for the duration of this agreement.

13.—SIGNATORIES
D. Doubell 28 October 1999
W.A. State Manager—Beltreco Ltd (W.A.)
G Bucknall 28 October 1999
On behalf of the Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers (Western
Australian) Branch

Appendix 1.
1. Beltreco Limited and union representatives will allow for

24 hours per year, total, of dedicated, paid meeting time to
allow discussion and resolution of industrial matters.

2. Prior notice will be given to the Branch Manager for the
above meetings, and the attendance of union officials to Ma-
laga.

3. Proper and thorough skills assessment will be conducted,
involving Leading Hands, the Production and Branch Manag-
ers for those personnel close to level changes, until the revised
assessment system is put in place.

4. Beltreco Limited will supply 10 cartons of milk (2 per
week day), to the factory crib room, during the life of this
agreement.

5. The skills assessment form will be restructured to add
extra weight (10 points total) to the B class driving licence
score.

6. By the 31 January 2000, Beltreco Limited and the Em-
ployees will have participated in discussions to reach
understanding on the development and implementation of a
“Additional Annual Leave System” and 40 hour week, accept-
able to both parties.

BOC GASES AUSTRALIA LIMITED PERTH
OPERATIONS AGREEMENT 1999.

No. AG 158 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BOC Gases Australia Limited

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of

Australia, Engineering and Electrical Division, Western
Australian Branch.

No. AG 158 of 1999.

20 December 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 158 OF 1999

HAVING heard Ms C. Natta on behalf of the first named party
and Mr J. Fiala on behalf of the second named party; and
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WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the BOC Gases Australia
Limited Perth Operations Agreement 1999 filed in the
Commission on 21 September 1999 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
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PERTH OPERATIONS AGREEMENT
Contents

1.0 Scope & Duration
2.0 Purpose of Agreement

2.1 Objectives
2.2 Workplace Change
2.3 Consultative Committee

3.0 Counselling & Corrective Action
4.0 Redeployment or Redundancy
5.0 Performance Reviews
6.0 Salaries & Hours of Work

6.1 Permanent Employees
6.2 Fixed Term Employees
6.3 Payment of Salaries
6.4 Unscheduled Customer Servicing
6.5 Flexibility

7.0 Incentive Scheme
7.1 Objectives
7.2 Terms & Conditions

8.0 Learning
9.0 Grievance and Dispute Resolution Procedure

9.1 Introduction
9.2 Grievance & Dispute Resolution

10.0 No Extra Claims
Schedule A—Hours of Work, Classifications & Re-
muneration

1 Hours of Work
2 Job Classifications
3 Remuneration

Schedule B—Incentive Scheme Matrix
Schedule C—Redundancy
Schedule D—Signatories

1.—SCOPE & DURATION
1.1 The title of this Agreement is the BOC Gases Australia

Limited Perth Operations Agreement 1999
1.2 The parties bound by this Agreement are—

• BOC Gases Australia Limited (the Company).
• The Company’s employees (employees) covered by

this Agreement who are (or are eligible to be) mem-
bers of the CEPU and who number approximately
31 at the date of signing of this agreement.

• The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia – Engineering & Electrical Divi-
sion, Western Australian Branch (the union).

1.3 This Agreement will replace all previous registered and
unregistered Agreements and will be read and interpreted in
conjunction with the “Metal Trades (General) Award 1966,
No. 13 of 1965” as it stands at date of signing, provided that
where there is any inconsistency, this Agreement will prevail
to the extent of the inconsistency.

1.4 The Agreement will take effect on and from the first full
pay period on or after 1st July 1999 and will be in force until 31st

December 2000. At the expiration of this Agreement, the Agree-
ment will remain in force until replaced by a new Agreement.

1.5 The parties agree to review the terms of this agreement
with a view to a replacement agreement, three months before
expiry.

2.—PURPOSE OF AGREEMENT
2.1 Objectives
This Agreement will support an environment where all em-

ployees share the Vision & Values of BOC Gases by working
directly together co-operatively and with mutual respect, se-
curing positive outcomes for customers, employees and the
Company.

The parties are committed to the following principles as a
means of achieving the objectives under this Agreement—

(a) Providing excellent service to both external and in-
ternal customers.

(b) Working together through effective and open com-
munication, consultation and participation.

(c) Achieving continuous improvement of processes,
systems and procedures to meet the challenges posed
by customers and competition.

(d) Co-operative participation in effective performance
management and assessment.

(e) Training and multi-skilling to maximise job satis-
faction, flexibility and Company results.

(f) Safe, healthy and environmentally conscious prac-
tices throughout the Company

(g) Acting ethically, constructively and co-operatively
with our customers, each other and business associ-
ates.

(h) Developing an achievement orientated work envi-
ronment where recognition and reward are based on
the individual and team contribution to the Compa-
ny’s Critical Success Factors (CSFs) as measuredby
Key Performance Indicators (KPIs).

2.2 Workplace Change
The parties acknowledge that in an increasingly changing

business environment we need to continually review our op-
erations to ensure we are competitive. In doing so, we are
committed to involvement of all relevant employees and the
union in the implementation of change.

2.3 Consultative Committee
(a) The Consultative Committee will continue.
(b) The role of the Consultative Committee will in-

clude—
(i) developing a strong customer focus in the

team;
(ii) placing a strong emphasis on teamwork and

co-operative work relationships, involving all
employees;

(iii) monitoring organisational performance against
established targets;

(iv) identifying learning needs according to goals
and make recommendations for the develop-
ment of programmes to meet those needs;

(v) overseeing productivity and rectifying, through
co-operation and consultation, any problems.

(vi) monitoring the success of this agreement
against agreed milestones.

3.0—COUNSELLING & CORRECTIVE ACTION
3.1 Employees agree to conduct themselves in a manner con-

sistent with ethical and social standards in our community and
to carry out duties within the scope of this Agreement.

3.2 The intent of this procedure is to approach employees,
where there is evidence of job performance and/or conduct
problems, in a mature and non-threatening manner. The focus
is on ensuring the employee knows the standards required,
why they exist, understands how to meet the standards and the
consequences of not meeting the standards.

3.3 A union delegate and/or official may be present at each
step under the procedure.

3.4 If a grievance or dispute arises out of any of the steps in
the procedure, the Grievance & Dispute Resolution Procedure
in this Agreement will be used.
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3.5 This process does not apply to employees during their
probationary period of employment, or if an employee engages
in conduct that can be remedied immediately, or if an em-
ployee engages in serious misconduct, (in which case the
employee will be subject to summary dismissal).

3.6 In each step of the procedure, details of the warning and
the strategy to overcome the cause of the situation will be dis-
cussed, agreed and recorded on the employee’s file.

3.7 Procedure
The procedure is made up of the following steps—

(a) Step 1—Official Verbal Warning
The unsatisfactory performance is drawn to the em-
ployee’s attention by his/her immediate manager in
the form of an official verbal warning.

(b) Step 2—Official First Written Warning
In the event of further unsatisfactory performance,
the employee will be given an official written warn-
ing by his/her immediate manager.

(c) Step 3—Official Second and Final Written Warning
This step involves the same actions as in step 2.

(d) Step 4—Termination of Employment
In the event of further unsatisfactory performance,
termination of employment will occur.

4.0—REDEPLOYMENT OR REDUNDANCY
 Where a decision has been made by BOC Gases that a full

time position(s) is no longer required to meet business needs
and there is an employee(s) in the position, discussions will
take place between BOC Gases, the union and the employee(s)
affected on whether or not suitable alternative positions exist
and if not, via consultation with the consultative committee,
the redundancy arrangements to be made.

In the event of redundancy, discussions and payments will
be made in accordance with Schedule C—Redundancy.

5.0—PERFORMANCE REVIEWS
The parties will develop the existing individual perform-

ance review and development scheme on an agreed basis during
the life of the Agreement.

The scheme agreed will—
• be easy to understand;
• be performance based with measurable behaviour

against agreed critical success factors;
• at least, conduct the individual review annually;
• establish a development and improvement plan for

the employee.
This process is not intended to be used as a disciplinary

measure.

6.0—SALARIES & HOURS OF WORK
6.1 Permanent Employees
Permanent employees will receive an all-inclusive annualised

salary.
The hours of work and the salaries for the job classifications

are detailed in Schedule A.
 6.2 Fixed Term Employees
A fixed term employee will receive the relevant full-time

employee all-inclusive salary for the duration of the contract
or period.

6.3 Payment of Salaries
(a) Salaries will be paid fortnightly into a maximum of

five bank account(s) nominated by the employee.
6.4 Unscheduled Customer Servicing

(a) In order to satisfy essential operational or customer
service requirements, the Company may determine
that it is necessary to require an employee(s) to re-
turn to work to respond to an unscheduled servicing
requirement. Such requirement will be met by a vol-
untary call back arrangement.

6.5 Flexibility
(a) Relief—Where an employee volunteers to act in a

higher position for training purposes, the period of
work in the higher position will be considered as

learning development and no additional payments
will be made.

(b) Relief Team Leader—Where an employee is re-
quested to act in the position of Team Leader, the
employee shall be paid the difference between the
Level 3 salary and the Team Leader’s salary in addi-
tion to the normal salary.

(c) The parties agree that performance of work should
be performed as efficiently as possible with employ-
ees able to be utilised in any area subject to skill,
competence, proficiency and safety requirements
being met.

(d) Agency employees, or a person on a contract for serv-
ices may be engaged by the company, to meet
operational requirements during the lead up & im-
plementation of major change projects such as DA
Works closure & Perth Operating Centre site reloca-
tion.

(e) Fixed Term employees—Persons may be employed
by the company for a mutually agreed period or
project.  Such employees will be entitled to pro rata
remuneration and conditions as provided in this
agreement based on the equivalent full time posi-
tion. At the conclusion of the employment period or
project, the employee will be paid any outstanding
entitlements but will not be entitled to any redun-
dancy payment.
In the case of fixed term employees, one weeks no-
tice (or payment or forfeiture of payment in lieu of
notice) of termination of employment will be given
by the employee or the company during the agreed
period / project for which the fixed term employee
was employed.
If a fixed term employees employment is not termi-
nated in accordance with the above, such employment
will end when the mutually agreed period /project
ends.

(e) Probationary Period—Full time & fixed term em-
ployees will be recruited on probation for a maximum
of three months and performance assessment will
occur midway through and at the end of the period
to assist the decision regarding confirmation or con-
tinuation of employment.

7.0—INCENTIVE SCHEME
7.1 Objectives
The scheme has been established to encourage the achieve-

ment of superior business results and provides a mechanism
to recognise and reward superior team performance.

7.2 Terms and Conditions.
(a) The performance against the KPIs will be calculated

monthly and the incentive payment will be paid quar-
terly. The incentive scheme matrix can be found in
Schedule B

(b) Payments may be made—
(i) Through payroll and subject to PAYE tax,

or
(ii) Employees may advise in writing in advance

of the commencement of the scheme that they
wish to have their next 12 months bonus paid
to their superannuation account.

(c) Employees who join or leave the Company during a
month are not entitled to any pro-rata payment cal-
culation for that month.

(f) Employees on paid annual, sick or long service leave
continue to have payments calculated under the
scheme. Employees on unpaid leave will not have
payments calculated under the scheme during the
period of unpaid leave. Employees on Workers Com-
pensation will receive a pro-rata entitlement for up
to two weeks absence only.

(g) The Consultative Committee will monitor the im-
plementation of the scheme and recommend solutions
to anomalies that may arise to the Operations man-
ager for approval.
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8.0—LEARNING
The development of a world leader operation and best prac-

tice workforce is critically dependent on ongoing, relevant and
tailored learning programs.

All such management approved learning development will
be directed towards—

• Achieving a competent workforce receptive to tech-
nological and operational change.

• Enhancing employee growth opportunities within the
Company through the development of relevant com-
petencies consistent with Company needs.

9.0—GRIEVANCE AND DISPUTE RESOLUTION
PROCEDURE

9.1 Introduction
The parties to the agreement agree to the objectives of the

following procedure which shall be to promote the resolution
of disputes by measures based on consultation, cooperation
and discussion; to avoid industrial confrontation and interrup-
tion to the performance of work and the consequential loss of
production and wages.

All parties accept that matters will be resolved in accord-
ance with the following procedure and the parties are
committed to the non-interruption of customer service with
employees carrying out their duties within the scope of this
Agreement.

9.2 Grievance & Dispute Resolution Procedure
In the event of a dispute, question or difficulty arising out of

the operation of this agreement affecting one or more employ-
ees, the following procedure shall be used—

• It is the intention that grievances or disputes will be
discussed promptly between the employee(s) and the
immediate manager.

• If matters cannot be resolved then more senior man-
agers may be involved to resolve the matter.

• At any stage of this process, the employee(s) may
elect to have a union delegate or official present.

• In the event of no agreement, a mutually agreed me-
diator or the Western Australian Industrial Relations
Commission may be involved to resolve the matter.

Genuine attempts to resolve the dispute, question or diffi-
culty must be made prior to referring to the Western Australian
Industrial Relations Commission.

Throughout all stages of the procedure all relevant facts shall
be clearly identified and recorded.

Sensible time limits shall be allowed for the completion of
the various stages of the discussions. At least seven days should
be allowed for all stages of the discussions to be finalised.

In order to allow for the peaceful resolution of grievances
the parties shall be committed to avoid stoppages of work,
lockouts or any other bans or limitation on the performance of
work while the procedures of negotiation and conciliation are
being followed.

The employer shall ensure that all practices applied during
the operation of the procedure are in accordance with safe
working practices and consistent with established custom and
practices at the workplace.

Where delegates determine it necessary to attend external
union mass meetings, the delegate’s attendance will be with-
out loss to their ordinary pay. This includes reporting back to
employees at mutually agreeable times. Requests by the del-
egates for others to attend will be discussed on a case by case
basis, with agreement for other attendees subject to the non-
interruption of customer service.

10.0—NO EXTRA CLAIMS
10.1 The union and employees party to this Agreement un-

dertake that during the period of operation of this Agreement,
there will be no further remuneration increases granted unless
provided for by this agreement.

Schedule A
Hours of Work, Classifications and Remuneration

1. Hours of work
(a) Under the annualised rates of pay shown herein, em-

ployees in the P&L areas will be rostered to work an

average of 40 or 43 hours per week (inclusive of
additional hours), Monday to Friday with a rostered
day off each 4 weekly work cycle. Employees in the
DA Works or other employees as agreed will be
rostered to work an average 40 or 43 hour week (in-
clusive of additional hours) with a 6 hour Friday ( ie
No RDO).

(b) The actual number of hours worked on any one day
will vary (in excess of or less than 9 hours) to meet
operational and customer requirements and will be
managed by the production team. Generally 7 hours
per day will be the minimum, with 6 hours per day
on Fridays in the DA Works.

(c) Each employee’s salary takes into account all of the
requirements of the employee’s role, including the
requirement to work additional hours from time to
time. The requirements of each task will be set out
in relevant performance standards.

(d) The hours to be worked by each employee are de-
pendent on operational and customer requirements.
Employees are expected to be available to work a
reasonable number of additional hours if called on
to do so. This may be necessary to replace absent
team members, complete jobs, attend call-ins, meet
production and/or process requirements break downs
and the like.

(e) A safety net will be provided whereby no employee
will be compelled to work more than 50 hours in any
one week or 10 hours in any one day unless mutu-
ally agreed between the employee and the company.
The production team is accountable for ensuring that
employees do not work excessive unrostered hours
and that all team members share additional hours as
equally as possible.

(f) There is a general seasonal and business fluctuation
on an annual basis. To allow for this variation, the
average number of hours worked will be allowed to
vary.
If the three-month average hours for the team ex-
ceed 46 hours per week then after consultation with
the consultative committee, additional people may
be employed provided targeted performance stand-
ards are being met.
If the three-month average hours for the team drops
below 40 hours per week then after consultation with
the consultative committee, the manning levels may
be adjusted accordingly.
If there is a significant change in business scope,
activity or technology then the staffing levels will be
reassessed after consultation with the Consultative
Committee.

(g) If more than 11 hours per person per annum of week-
end work (exclusive of any time worked for the first
two hours or prior to noon on any Saturday) is re-
quired it will be arranged by mutual agreement.
Hours worked on weekends will be deducted from
the additional hours.

(h) Definitions—
(i) Day Shift—shall mean any shift in which or-

dinary hours commence and finish between the
hours of 6.00am to 6.00pm Monday to Friday
inclusive.

(ii) Shift Work—shall mean afternoon, swing or
night shifts where the ordinary hours com-
mence or finish outside the spread of hours
mentioned in (i) above.

2. Job Classifications
(a) The following will apply to the classification struc-

ture
Change in site activities

If the number or type of activities that are conducted
on site changes significantly then Operations Man-
agement and the Consultative Committee will agree
on the impact of the changes on the existing classifi-
cations
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Movement between levels
For levels 1 to 3 an individual will move up a
level if they have completed the relevant training
to be certified proficient in the relevant number
of modules.
Movement to Team Leader will be by application
and appointment as the number of positions at this
level will be dictated by the needs of the business.
All production employees will have the opportunity
to achieve up to level 3.
People will be appointed to the roles of Team Leader
based on the selection of the best applicant for the
position.

(b) Definitions
Certified Proficient—Has completed the training and
successfully passed a theory and practical test.
Competent—Meets the agreed performance stand-
ards.

(c) The classification and rates of pay structure are as
follows—
Production Operator
Level Training Modules
Level 1 Entry and 1
Level 2 2-4 Modules
Level 3 Minimum of 5 Modules
Team Leader By Appointment
Training Modules
Modules Points
Permanent Gas Filling 0 to 3 = 1

4 to 5 = 2
6 to 7 = 3

Weight Filling 1 to 2 = 1
3 & above = 2

Liquid Filling 1 to 2 = 1
RAAF Filling 1
DA Filling 1
DA Generators 1
DA Testing 1
LPG/REF Testing 1 to 2 = 1
P&L Testing 1
P&L Cylinder Treatment1
Loading Trucks 1
Truck Driving 1
Special Gases 1
Envirosols / Ammonia 1 to 2 = 1

3. Remuneration
Salaries

(a) The annualised salary is inclusive of annual leave
loading and all allowances on site with the excep-
tion of—

1. First Aid Allowance $8.60 per week
2. Meal Allowance $8.00 per meal
3. DA Charging Allowance $3.59 per shift

(b) This agreement and the salary structure matrix will
be effective from the first full pay period on or after
1st July 1999. An annual salary review payment of
2% will be effective from the first full pay period on
or after 1st January 2000.

(c) A once off $ 500 sign on bonus will be paid on or
after the first full pay period in July 1999 to all full
time employees covered by this agreement.

(d) A flat payment of $150 will be paid where employ-
ees are required to work on a public holiday, up to a
maximum of 8 hours. This payment shall be in addi-
tion to the salary rates applied in the Salary Structure
Matrix below.

(e) Annual leave, long service leave, sick leave and all
other forms of approved paid leave will be paid at
the rates specified in the salary matrix below.

Salary Structure Matrix (Annual)
Shift Level 1 Level 2 Level 3 Team Leader

Salary Salary Salary Salary

Day Shift

40 Hr Package $29,491 $31,342 $32,921 $37,417

43 Hr Package $32,187 $34,207 $35,930 $40,845

Day/Afternoon

40 Hr Package $31,378 $33,348 $35,028 $39,820

43 Hr Package $34,074 $36,213 $38,037 $43,240

Rotating/Swing

40 Hr Package $33,266 $35,353 $37,134 $42,206

43 Hr Package $35,961 $38,218 $40,144 $45,636

• 40 hr package includes 92.3 additional hrs per annum
• 43 hr package includes 230.7 additional hrs per annum

Schedule B
Incentive Scheme Matrix

Year 1
Site Service level Site index

% DIFOT $ per year Cyl / MHR $ per Year
99.0 1500 13.0 3000
98.5 1200 12.7 2700
98.0 900 12.4 2400
97.5 600 12.1 2100
97.0 300 11.8 1800
96.5 0 11.5 1500

11.2 1200
10.9 900
10.6 600
10.3 300
10.0 0

The Site Service Level is the Deliveries In Full On Time
(DIFOT) as measured by the VISIT system for the full month

The Site index is the number of cylinders out the gate di-
vided by the total number of hours as measured by the OPAL
system on a monthly basis

Each Level is a hurdle and has to be achieved or exceeded
before monies will be paid at that level. This bonus structure
is not capped.

Existing safety incentive schemes value is incorporated in
the above matrix.

Schedule C
1.0 Redundancy
1.1  An employee whose employment is to be terminated

due to redundancy will receive notice (or payment or forfei-
ture of payment in lieu of notice) in accordance with the notice
of termination clause of the Award. This is regarded as a mini-
mum period of notification, but the intent is to provide
notification as early as possible.

1.2 In addition to the period of notice, an employee whose
employment is terminated due to redundancy will receive the
following severance pay—

(a) the payment of 6 weeks pay, plus 3 weeks pay for
each completed year of continuous service with pro-
rata payment for any additional continuous service
of less than a completed year;

(b) the rate of pay used to calculate this payment is the
employee’s annual rate of pay in the Salary Struc-
ture Matrix in Schedule A;

(c) the payment from (a) above will not be more than
the equivalent of 52 weeks’ pay

(d) An additional loading will also apply to employees
Age 45 or more.
The loading is as follows—
Age Loading %
45+ 5%
46+ 10%
47+ 15%
48+ 20%
49+ 25%
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1.3 An employee will not be entitled to severance pay in
clause 1.2 above, if he/she fails to work out the applicable
notice period specified in the notice of termination clause in
the Award or a lesser period as mutually agreed between the
company and the employee

1.4 A career/financial counselling service will be provided,
on request by the redundant employee, by the Company in the
particular circumstances of each case.

1.5 During any period of notice given to an employee whose
employment is to be terminated due to redundancy, the em-
ployee may take reasonable time off to attend job interviews
at times mutually agreed between the employee and his/her
immediate manager.

Schedule D
Signatories
This Agreeement is signed by and on behalf of—

Common Seal

CEPU BOC GASES AUSTRALIA LIMITED

Common Seal

(Signed J Fiala) (Signed D Hind)

Joe Fiala David Hind

Union Organiser Managing Director

IN THE PRESENCE OF— IN THE PRESENCE OF—

(Signed T Waru) (Signed F O’Neill)

Thomas Waru Francis O’Neill

Shop Steward Company Secretary

(Signed B Kittler)

Barry Kittler

Shop Steward

(Signed G Wood)

Gary Wood

Shop Steward

DATED: 30 June 1999.

BURSWOOD INTERNATIONAL RESORT CASINO
EMPLOYEES’ INDUSTRIAL AGREEMENT 2000.

No. AG 243 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Burswood Resort (Management) Limited

and

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Western Australian Branch.

No. AG 243 of 1999.

Burswood International Resort Casino Employees’
Industrial Agreement 2000.

CHIEF COMMISSIONER W.S. COLEMAN.

30 December 1999.

Order.
HAVING heard Mr B Di Girolami and Mr P Kennedy on be-
half of the applicant and Mr D Kelly and Ms S Jackson on
behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order—

THAT the agreement entitled Burswood International
Resort Casino Employees’ Industrial Agreement 2000 in
the terms of the following Schedule be registered as an
industrial agreement.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This agreement shall be known as the Burswood Interna-

tional Resort Casino Employees’ Industrial Agreement 2000
and shall replace and supersede the Burswood Island Resort
Employees’ Award No A23 of 1985 and No A25 of 1985 (as

varied), the Burswood Resort Casino Employees’ Industrial
Agreement 1993 No AG85 of 1993, the Burswood Resort
Casino Employees’ Industrial Agreement 1993 Amendment
Agreement 1995 No AG132 of 1995, the Burswood Interna-
tional Resort Casino Employees’ Industrial Agreement 1997
No AG164 of 1997, and the Hotel and Tavern Workers’ Award
1978 No R31/1977 (as varied) insofar as concerns the area of
land occupied by the Burswood Island Resort in the State of
Western Australia.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Term
5. Wages
6. Minimum Wage – Adult Males and Females
7. Junior Employees
8. Apprentices
9. Definitions

10. Contract of Service
11. Hours
12. Additional Rates for Ordinary Hours
13. Overtime
14. Casual Employees
15. Part-time Employees
16. Meal and Rest Breaks
17. Meal Money
18. Sick Leave
19. Bereavement Leave
20. Public Holidays
21. Annual Leave
22. Long Service
23. Payment of Wages
24. Bar Work
25. Higher Duties
26. Uniforms and Laundering
27. Protective Clothing
28. Employees’ Equipment
29. Record
30. Roster
31. Change and Restrooms
32. First Aid
33. Union Notices
34. Union Delegates and Meetings
35. Under Rate Employees
36. Breakdowns or Stoppages
37. Right of Entry
38. Breakages
39. Resolution of Disputes
40. Limitation of Work
41. Travelling Facilities
42. Parental Leave
43. Superannuation
44. Single Enterprise
45. No Extra Claims
46. Jury Duty

3.—SCOPE AND PARTIES BOUND
This agreement shall be binding upon all employees em-

ployed by Burswood Resort (Management) Limited in its
capacity as Manager of the Burswood Property Trust in the
callings described in Clause 5—Wages of this agreement, on
Burswood Resort (Management) Limited (in such capacity),
and on the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch and upon no other
employer, employee or organisation.

4.—TERM
The term of this agreement shall be for a period of eighteen

months from the date of registration.

5.—WAGES
(1) The following tables as listed hereunder shall specify

the minimum fortnightly rate of wage payable to employees
covered by this agreement. The rates prescribed in Column A
shall take effect from the date of registration of this agree-
ment. The rates prescribed in Column B shall replace and
supersede those prescribed in Column A with effect from one
year after the date of registration of this agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.50

$ Per Fortnight
Column A Column B

A. FOOD & BEVERAGE
1. Bar Attendant (Grade 1) 870.30 892.10
2. Bar Attendant (Grade 2) 885.90 908.00
3. Head Bar Attendant 939.70 963.20
4. Cellarperson 890.20 912.50
5. Waiter/Waitress 852.60 873.90
6. Steward/Stewardess 852.60 873.90
7. Head Waiter/Waitress 920.80 943.80
8. Head Steward/Stewardess 920.80 943.80
9. Snack-Bar Attendant 852.60 873.90
10. Bar Useful 845.30 866.40
11. Host/Hostess 920.80 943.80
B. HOUSE
1. Housekeeper 939.70 963.20
2. Porter 845.30 866.40
3. Room Attendant 845.30 866.40
4. Timekeeper 870.30 892.10
C. KITCHEN
1. Chef 984.30 1008.90
2. Qualified Cook 920.80 943.80
3. Cook Employed Alone 871.70 893.50
4. Breakfast and/or Other Cook 863.30 884.90
5. Kitchen Hand 845.30 866.40
6. Qualified Butcher 920.80 943.80
7. Other Butcher 891.80 914.10
D. MISCELLANEOUS
1. Cafeteria Attendant (Grade 1) 852.60 873.90
2. Cafeteria Attendant (Grade 2) 863.30 884.90
3. Commissionaire 845.30 866.40
4. Valet/Carparking Attendant 845.30 866.40
5. Storeperson 863.30 884.90
6. Laundry Attendant (Grade 1) 845.30 866.40
7. Laundry Attendant (Grade 2) 865.10 886.70
8. Cleaner 845.30 866.40
9. Gardener 845.30 866.40
10. Qualified Gardener 1013.50 1038.80
11. Groundsperson 845.30 866.40
12. General Hand 845.30 866.40
13. Seamstress 926.20 949.40
14. Wardrobe Attendant 845.30 866.40
15. Guest Services Officer 920.80 943.80
16. Cashier 870.30 892.10
(a) In-Charge Rates
An employee who is appointed and placed in charge of other

employees shall be paid the following rates in addition to his/
her ordinary time rate of pay—

$ Per Fortnight
Column A Column B

(i) if placed in charge of less
than 6 employees 20.90 21.40

(ii) if placed in charge of 6-10
employees 28.10 28.80

(iii) if placed in charge of 11-20
employees 32.60 33.40

(iv) if placed in charge of more
than 20 employees 54.40 55.80

Provided that these additional rates shall not be payable to
any employee employed in the classifications of Chef, House-
keeper, Head Waiter, Head Waitress, Head Steward, Head
Stewardess, Head Bar Attendant and Casino Operations Em-
ployees.

(b) Service Payments
In addition to the wage rates prescribed in Sections A, B, C

and D of this sub-clause, all employees (other than

Apprentices) employed on a full-time or part-time basis, shall
be paid Service Payments at the following rates—

$ Per Fortnight
Column A Column B

After 1 year of service 16.20 16.60
After 2 years of service 24.90 25.50
After 3 years and subsequent

years of service 33.40 34.20

E. CASINO OPERATIONS
$ Per Fortnight

Column A Column B
1. Croupier/Dealer
On commencement 849.50 870.70
On completion of 3 months’

probation 1102.90 1130.50
On completion of 12 months’

service 1125.80 1153.90
On completion of 18 months’

service 1149.10 1177.80
On completion of 24 months’

service and thereafter 1172.30 1201.60
2. Inspector
On commencement 1201.50 1231.50
On completion of 12 months’

service 1225.00 1255.60
On completion of 24 months’

service 1272.00 1303.80
On completion of 48 months’

service and thereafter 1295.50 1327.90
3. Keno Runner 849.50 870.70
4. Keno Operator
On commencement 849.50 870.70
On completion of 3 months’

probation 941.20 964.70
On completion of 12 months’

service 983.70 1008.30
On completion of 24 months’

service and thereafter 1023.70 1049.30
5. Video Attendant
On commencement 849.50 870.70
On completion of 3 months’

probation 941.20 964.70
On completion of 12 months’

service 983.70 1008.30
On completion of 24 months’

service and thereafter 1023.70 1049.30
6. Count Team
On commencement 849.50 870.70
On completion of 3 months’

probation 941.20 964.70
On completion of 12 months’

service 983.70 1008.30
On completion of 24 months’

service and thereafter 1023.70 1049.30

7. Change Booth Cashier
On commencement 849.50 870.70
On completion of 3 months’

probation 941.20 964.70
On completion of 12 months’

service 983.70 1008.30
On completion of 24 months’

service and thereafter 1023.70 1049.30

8. Main Cage Cashier
On commencement 1178.60 1208.10
On completion of 12 months’

service 1201.50 1231.50
On completion of 24 months’

service 1272.00 1303.80
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$ Per Fortnight
Column A Column B

On completion of 48 months’
service and thereafter 1295.50 1327.90

9. Camera Surveillance Operator
On commencement 1178.60 1208.10
On completion of 12 months’

service 1201.50 1231.50
On completion of 24 months’

service 1272.00 1303.80
On completion of 48 months’

service and thereafter 1295.50 1327.90
10. Security Officer
On commencement 943.50 967.10
On completion of 3 months’

probation 992.20 1017.00
On completion of 12 months’

service 1043.50 1069.60
On completion of 24 months’

service 1125.80 1153.90
On completion of 48 months’

service and thereafter 1148.40 1177.10

Provided that an employee appointed as a Senior Security
Officer shall, in addition to the appropriate Security Officers’
rate, receive an additional payment of $52.30 per fortnight
which shall be paid for all purposes of the agreement.

Notwithstanding the provisions contained in Section E of
this sub-clause, employees engaged in the classifications de-
scribed below on a casual contract of service in accordance
with the provisions of Clause 14 – Casual Employees of this
agreement shall, in the following classifications, move suc-
cessively from their “on commencement” wage increment to
the next wage increment as follows—

(i) Croupier/Dealer
After 494 hours, but in any event not before three months of

service and not later than six months of service; and thereafter
After 1976 hours but in either event not before 12 months of

service and not later than 24 months of service; and thereafter
After 2964 hours but in any event not before 18 months of

service and not later than 36 months of service; and thereafter
After 3952 hours but in either event not before 24 months of

service and not later than 48 months of service.
(ii) Keno Operator/Video Attendant/Count Team/Change

Booth Cashier
After 494 hours, but in either event not before three months

of service and not later than six months of service; and there-
after

After 1976 hours but in any event not before 12 months of
service and not later than 24 months of service; and thereafter

After 3952 hours but in either event not before 24 months of
service and not later than 48 months of service.

(iii) Inspector/Main Cage Cashier/Surveillance Opera-
tor

After 1976 hours, but in either event not before 12 months
of service and not later than 24 months of service; and thereaf-
ter

After 3952 hours but in either event not before 24 months of
service and not later than 48 months of service; and thereafter

After 7904 hours, but in either event not before 48 months
of service and not later than 96 months of service.

(iv) Security Officer
After 494 hours, but in either event not before three months

of service and not later than six months of service; and there-
after

After 1976 hours, but in any event not before 12 months of
service and not later than 24 months of service; and thereafter

After 3952 hours, but in either event not before 24 months
of service and not later than 48 months of service; and thereaf-
ter

After 7904 hours, but in either event not before 48 months
of service and not later than 96 months of service.

(2) Classifications
(a) “Bar Attendant—Grade 1” shall be an employee

over the age of 18 years who serves liquor for sale
from behind a bar counter, and shall include an em-
ployee employed in the sale of liquor from a bottle
department.

(b) “Bar Attendant—Grade 2” shall be an employee
over the age of 18 years who, in addition to perform-
ing the normal duties of a “Bar Attendant—Grade
1” as defined in (a) hereof, shall be required by the
Company to have a knowledge of the preparation
and/or mixing of drinks and where necessary carry
out such duties.

(c) “Qualified Butcher” shall be a butcher who has
completed a trade test at a recognised school or col-
lege acceptable to the Company.

(d) “Cafeteria Attendant—Grade 1” shall be an em-
ployee serving and/or receiving money from
employees for snacks or meals.

(e) “Cafeteria Attendant—Grade 2” shall be an em-
ployee who, in addition to the duties of a “Cafeteria
Attendant – Grade 1”, assists in the preparation of
snacks and meals served to employees.

(f) “Cellarperson” shall be an employee employed in
charge of, or responsible for, the contents of a cellar
or liquor store.

(g) “Cleaner” shall be an employee who does general
cleaning duties in or about the Resort complex.

(h) “Chef” shall be an employee appointed as such and
shall be an employee who is a “Qualified Cook”
(as defined in (i) hereof).

(i) “Qualified Cook” shall be an employee who has
completed and can produce appropriate documen-
tary evidence to the Company to the effect that he or
she has successfully completed an apprenticeship in
cooking at an approved or recognised school or col-
lege, or who can provide documentary evidence of
having served at least 6 years in Her Majesty’s Armed
Forces in the classification of Cook.

(j) “Breakfast Cook” shall be an employee (other than
a Chef, Qualified Cook or Cook Employed Alone)
who is responsible for the preparation of breakfasts.

(k) “Other Cook” shall be an employee who assists in
the cooking and preparing of meals.

(l) “Cook Employed Alone” shall be an employee who
is employed when no other cook is employed during
their shift.

(m) “Gardener” shall be an employee required to carry
out duties incidental to the maintenance of gardens
and the surrounds at the Resort and who may be re-
quired to carry out other duties but shall not include
greenkeeping staff or other persons who have com-
pleted a trade or recognised course in horticulture.

(n) “Qualified Gardener” shall be a gardener who has
completed a suitable course in horticulture at a rec-
ognised school or college acceptable to the Company.

(o) “General Hand” shall be an employee engaged to
perform general duties in and around the Resort but
not including cooking, waiting, dispensing of liquor
or other specialised functions.

(p) “Housekeeper” shall be an employee who is re-
quired by the company to be in charge of Room
Attendants and/or other employees.

(q) “Snack Bar Attendant” shall be an employee serv-
ing, and/or receiving money from the public for,
snacks or meals.

(r) “Head Waiter, Head Waitress, Head Steward or
Head Stewardess” shall be an employee required
by the Company to be in charge of other Waiters,
Waitresses, Stewards or Stewardesses.

(s) “Head Bar Attendant” shall be a Grade 2 Bar At-
tendant required by the Company to be in charge of
other Bar Attendants.

(t) “Laundry Attendant—Grade 1” shall be an em-
ployee required to launder, wash, clean, dry clean,
and maintain Company uniforms and other items.
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(u) “Laundry Attendant—Grade 2” shall be an em-
ployee required to operate specialised equipment in
the process of maintaining and dry cleaning Com-
pany uniforms and other items.

(v) “Room Attendant” shall be an employee required
to clean and service Resort residential accommoda-
tion.

(w) “Wardrobe Attendant” shall be an employee who
receives, distributes and maintains employee cloth-
ing, uniforms and equipment.

(x) “Waiter or Waitress” shall be an employee who
attends to the needs of other guests at a table and/or
performs room service duties.

(y) “Guest Services Officer” shall be a person who at-
tends to the needs of patrons including providing
information and conducting tours.

(z) “Storeperson” shall be a person employed in charge
of and/or responsible for the contents of a store, not
being a place where alcoholic beverages or liquors
are kept.

(aa) “Bar Useful” shall be an employee required to per-
form duties associated with bar and waiting work.
Such duties include the wiping of tables or bar tops,
collection of glasses or plates and the cleaning of
bar mats or other general duties of a similar nature.

(ab) “Change Booth Cashier” shall be an employee re-
sponsible for the use of and accounting for change
and/or being responsible for machine payouts.

(ac) “Main Cage Cashier” shall be an employee respon-
sible for the receiving, disbursing, reconciling and
controlling receipt and issue of gaming chips to gam-
ing tables from the Casino Cage and for exchanging
chips for currency from players reconciling and con-
trolling their own float and for recording all
transactions therein.

(ad) “Count Team” shall be employees responsible for
the conduct of a full count of moneys received via
gaming table drop boxes and the recording of these
moneys.

(ae) “Croupier/Dealer” shall be an employee required
to deal one or more particular games to a required
standard.

(af) “Inspector” shall be an employee who is responsi-
ble for supervising a particular game or number of
games so as to ensure that correct procedures and
standards are observed by Croupiers/Dealers. Pro-
vided that the number of games supervised shall be
at the absolute discretion of the Company having full
regard to requirements of the Casino Control Act
1984 as amended and regulations thereto. Such em-
ployee shall also be responsible for attempting to
settle minor disputes and to guide or liaise with Crou-
piers/Dealers in the performance of their duties.

(ag) “Keno Operator” shall be an employee responsi-
ble for receiving Keno tickets and fees from Keno
patrons and Keno Runners, and to conduct Keno
games.

(ah) “Keno Runner” shall be an employee responsible
for collecting Keno tickets and fees from patrons in
various parts of the complex and deliver to the Keno
game.

(ai) “Security Officer” shall be an employee engaged
to enforce dress, behaviour and entry requirements
at the Resort, and to carry out routine security func-
tions throughout the Resort.

(aj) “Senior Security Officer” shall be an employee who
is appointed as such and is responsible for the en-
forcement of such security measures throughout the
Resort as may be directed from time to time.

(ak) “Video Attendant” shall be an employee responsi-
ble for explaining the workings of video machines
to patrons and to assist with change for customers at
machines.

(al) “Camera Surveillance Operator” shall be an em-
ployee who monitors the operations of the gaming

tables by remote observation including the use of
electronic equipment.

(am) “Valet/Carparking Attendant” shall be an em-
ployee engaged in and around the Resort in the
direction and/or parking of vehicles.

6.—MINIMUM WAGE—ADULT MALES AND
FEMALES

Notwithstanding the provisions of this agreement, no em-
ployee (including an Apprentice), twenty-one years of age or
over shall be paid less than the minimum rates prescribed by
the Minimum Conditions of Employment Act, 1993 as his/her
ordinary rate of pay in respect of the ordinary hours of work
prescribed by this agreement, but that minimum rate of pay
does not apply where the ordinary time rate of pay including
any part thereof payable in addition to the agreement rate is
not less than such minimum rates.

Where the said minimum rate of pay is applicable, the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this agreement.

Notwithstanding the foregoing, where in this agreement an
additional rate is prescribed for any work as a percentage, frac-
tion or multiple of the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this agreement for the classifica-
tion in which the employee is employed.

7.—JUNIOR EMPLOYEES
(1) Subject to the Liquor Licensing Act 1988, and the Ca-

sino Control Act, employees under the age of 19 years may be
employed as junior employees in any of the occupations cov-
ered by this agreement, other than an apprenticeship trade, in
the proportion of one junior to every two, or fraction of two,
adult employees employed in the same occupation, provided
that this ratio may be altered by written agreement between
the Company and the Union. Provided further, that no junior
female employee under the age of 18 years shall be employed
in the classification of Room Attendant.

(2) The minimum fortnightly rates of wages for work in or-
dinary time to be paid to junior employees shall be as follows—

Percentage of the Lowest Adult

Male or Female Total Rate

%
Under 18 years of age 70
Between 18 and 19 years of age 80
At 19 years of age Full Adult Wages

provided that any junior employee employed in the classifica-
tions of Bar Attendant, Cellarperson or Casino Operations shall
be paid full adult rates.

8.—APPRENTICES
(1) The provisions of the Apprenticeship Regulations of 1981

made under the Industrial Training Act 1975, as varied from
time to time are hereby incorporated in and form part of this
clause.

(2) Apprentices may be taken in the ratio of one Apprentice
for every two or fraction of two (the fraction being not less
than one) tradesperson.

(3) An Apprentice shall be paid a percentage of the rate ap-
propriate to a “Qualified Cook”, or “Qualified Butcher” as
the case may be in accordance with the following scale—

(a) Four Year Term %
1st year 42
2nd year 55
3rd year 75
4th year 88

(b) Three and a Half Year Term
First six months 42
Next year 55
Next following year 75
Final year 88

(c) Three Year Term
First year 55
Second year 75
Third year 88
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9.—DEFINITIONS
(1) “Company” shall mean Burswood Resort (Management)

Limited in its capacity as Manager of the Burswood Property
Trust.

(2) “Union” shall mean the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Western Australian Branch.

(3) “Daily Spread of Shift” shall mean the time which
elapses from the employee’s actual starting time to the em-
ployee’s actual finishing time for the day or shift.

(4) “Ordinary Time Rate” shall mean all rates of pay re-
ferred to in Clause 5 – Wages of this agreement, as varied
from time to time.

(5) “Rostered Fortnight” shall mean those ordinary hours
the employee is rostered to work within any given pay fort-
night.

(6) “Casino Operations” shall mean persons employed in
the classifications of Change Booth Cashier, Main Cage Cash-
ier, Croupier/Dealer, Inspector, Keno Operator/Runner, Count
Team, Video Attendant, Camera Surveillance Operator and
Security Officer.

(7) “Rostered Day Off” shall mean any period of twenty-
four continuous hours off work between the completion of the
employee’s last rostered ordinary shift of work and the com-
mencement of the employee’s next rostered ordinary shift of
work.

(8) “Casino Control Act” shall mean the Casino Control
Act, 1984 (WA).

10.—CONTRACT OF SERVICE
(1) Except for casual and probationary employees, the Con-

tract of Service shall be on a fortnightly basis.
(2) Subject to sub-clause (3) below, employment shall be

terminated by two weeks’ notice on either side, given on any
working day during the fortnight or by payment by the Com-
pany or the forfeiture by the employee, as the case may be, of
two weeks’ pay.

(3) Upon commencement of employment, an employee will
be subject to a probationary period of three months. The pur-
pose of the probationary period is to enable the Company to
assess the suitability of the employee for permanent employ-
ment, and to allow the employee to assess whether he/she
wishes to become a permanent employee of the Company. At
any time prior to the expiry of the probationary period, the
Company or the employee may terminate the employment re-
lationship and the contract of employment on one week’s notice
to the other party, or by payment or forfeiture of one week’s
pay (as the case may be) in lieu of such notice.

(4) (a) For the purposes of this clause the terms “one week’s
notice” and “two weeks’ notice” shall mean those ordinary
hours rostered to work in any given rostered week or fortnight
respectively, provided that the period shall not include the shift
in which the notice is given.

(b) The terms “one week’s pay” and “two weeks’ pay”
shall mean, respectively, 38 and 76 hours’ wages paid at the
ordinary time rates, provided that in the case of a part-time
employee “one week’s pay” and “two weeks’ pay” shall mean
the number of hours the employee would have normally worked
in that particular week or fortnight (as the case may be) calcu-
lated at the ordinary hourly rate for part-time employees.

(5) Nothing in this clause shall affect the right of the Com-
pany to dismiss any employee without notice for misconduct
and in such cases, wages shall be paid up to the time of dis-
missal only.

(6) The Company may direct an employee to carry out such
duties as are within the limits of the employee’s skills, compe-
tence and training.

(7) (a) Notwithstanding the fact that an employee is usually
engaged to work in a particular classification (“the principal
classification”), he/she may agree to work on a casual basis in
a different classification, provided the employee is capable of
performing the duties of that classification, and subject to any
restrictions provided for in the Casino Control Act.

(b) An employee cannot agree to so work on such a casual
basis at any time—

(i) when he/she is, or will be, rostered to work in their
principal classification;

(ii) when he/she is, or will be, required to work over-
time in terms of this agreement.

(c) An employee engaged under this clause is entitled to a
minimum break of 8 hours between the completion of the en-
gagement and the commencement of their next rostered shift.

(d) Despite an employee’s agreement to so work on such a
casual basis, the Company shall, in its sole discretion, decide
whether the employee is to so work, and when the employee
may so work.

(e) Should an employee so work on such a casual basis, he/
she shall be remunerated in accordance with the classification
in which he/she is engaged to so work and not in accordance
with their principal classification.

(f) Each occasion on which an employee so performs casual
work shall be deemed to be a separate and distinct contract of
employment between the employee and the Company and no
continuing rights and obligations will arise between the em-
ployee and the Company as a consequence of an employee so
performing such work on one or more occasions.

(g) The provisions of Clause 14 – Casual Employees of this
agreement shall apply to any work performed by an employee
in terms of this sub-clause 10(7).

(h) This clause is not designed to avoid overtime obligations
and does not therefore disadvantage other employees.

(8) (a) Should an employee fail to report for work for three
consecutive shifts and not make contact with their department
to explain their absence, the Company may send a letter to the
last known address of the employee, and request that the em-
ployee contact the Company within a specified period of time
regarding their absence from work.

(b) Should the employee make contact with the Company
within the required period with a reasonable explanation for
their absence, they shall, upon their return to work, be subject
to the Company’s normal disciplinary procedures regarding
their period of unauthorised absence.

(c) Should the employee fail to make contact with the Com-
pany within the required period with a reasonable explanation
for their absence, or should the employee not have a reason-
able explanation for their absence, the Company may terminate
the employee’s services.

11.—HOURS
(1) (a) Subject to this clause and except as provided else-

where in this agreement, the ordinary hours of work shall be
seventy-six per fortnight.

(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that an employee shall not be re-
quired to commence work on more than ten shifts in each
fortnight.

(c) Each ordinary hour’s work period shall not be less than
four nor more than ten ordinary hours, and shall be worked
within a spread of shift not exceeding twelve hours.

(d) Where an ordinary hour’s work period commences
prior to midnight on any day and finishes in the early hours
of the next day, that work period shall be deemed to have
been worked on the day upon which the ordinary hour’s
work period commenced. Provided, however, that the em-
ployee shall be paid the appropriate additional rates
provided by Clause 12 – Additional Rates for Ordinary
Hours or Clause 20 – Public Holidays according to the
actual hours worked in that work period.

(e) The roster for each employee shall provide for a mini-
mum of ten consecutive hours’ break between the finish of
ordinary hours on one shift and the commencement of ordi-
nary hours on the following shift. In the case of a change in
shift at the employee’s request or a changeover of roster, eight
consecutive hours shall be substituted for ten hours.

(2) The Company shall have the right to roster the ordi-
nary hours of work for each employee according to the
needs of the business, but where the proposed rostered
hours of work are to include more than four shifts of ten
ordinary hours’ duration, the Company shall seek the agree-
ment of each employee.

Provided that once agreement is given by the employee, such
agreement is to remain unchanged during the course of em-
ployment with the Company.
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12.—ADDITIONAL RATES FOR ORDINARY HOURS
(1) An employee who is rostered to work any of his/her or-

dinary hours prior to 7.00 am or after 7.00 pm, Monday to
Friday, both inclusive shall, in addition to his/her ordinary time
rate of pay, be entitled to an allowance of—

(a) from the date of registration of this agreement and
for a period of one year, $1.19 per hour or part thereof;
and

(b) from one year after the date of registration of this
agreement, $1.24 per hour or part thereof

for time worked during such hours.
(2) (a) All ordinary hours worked between midnight Friday

and midnight Saturday shall be paid at the rate of time and one
half.

(b) All ordinary hours worked between midnight Saturday
and midnight Sunday shall be paid at the rate of time and three-
quarters, provided that those employees employed in the
classifications of Bar Attendant, Head Bar Attendant and Ca-
sino Operations shall be paid at the rate of double time.

(c) Any employee who is required to work any of his/her
ordinary hours on any day in more than one period, other than
for meal breaks as prescribed in Clause 16 – Meal and Rest
Breaks of this agreement, shall be paid an allowance of $1.83
per day for such broken work period worked.

(d) Where a Cleaner is rostered to perform normal duties
within the recognised Casino, International Room, Conven-
tion Centre or Burswood Dome restroom facilities, and such
duties include work of an unusually unsavoury or unhygienic
nature, such employee shall, in addition to his/her ordinary
time rate of pay be paid a flat allowance of $5.60 per shift.
This allowance shall be increased to $5.75 per shift twelve
months after the date of registration of this agreement.

(e) Where a Laundry Attendant is required to perform duties
of an unusually unsavoury or unhygienic nature, such employee
shall, in addition to his/her ordinary time rate of pay, be paid a
flat allowance of $5.60 per shift. This allowance shall be in-
creased to $5.75 per shift twelve months after the date of
registration of this agreement.

13.—OVERTIME
(1) Overtime shall mean all work performed outside of the

rostered ordinary hours of work or outside the daily spread of
shift and shall be paid at the following rates—

(a) Monday to Friday, both inclusive, time and one half
for the first two hours and double time thereafter.

(b) Between midnight Friday and midnight Sunday, dou-
ble time for all hours worked.

(c) For all work performed on an employee’s rostered
day off, double time with a minimum payment as for
4 hours’ work (but subject to sub-clause (1)(d) be-
low), provided that such 4 hour minimum shall not
apply where the overtime is continuous with the pre-
vious day’s duty.

(d) Should an employee be required by the Company to
attend a departmental meeting or a training course
on their rostered day off, they will be paid double
time for a minimum period of 2 hours.

(2) (a) An employee working overtime shall be entitled to a
10 consecutive hours’ break between the time they finish the
overtime and the commencement of his/her ordinary hours in
the next rostered shift.

(b) Where an employee after having left work for the day, is
recalled to work by the Company prior to the commencement
of his/her next rostered ordinary shift, the employee shall be
paid for all work performed at the rate of double time with a
minimum payment as for 3 hours’ work. Provided that these
provisions shall not apply in the case of any hours which are
worked immediately prior to and continuously with an em-
ployee’s commencement of his/her ordinary hours in the next
rostered shift.

(c) An employee (other than a casual employee) who as a
result of working overtime between the termination of one
ordinary hour’s shift and the commencement of the next ordi-
nary hour’s shift has not had at least 10 consecutive hours off
duty between those times, shall not be requested to attend work
after the completion of such overtime until he/she has had

10 consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(d) If, on the instruction of the Company, an employee
resumes or continues work without having had 10 consecu-
tive hours off duty as provided in sub-clause (c) above, he/she
shall be paid at double time until released from duty for such
period. The employee shall then be entitled to be absent for a
period of 10 consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence.

(3) All time worked by an employee (not being a casual em-
ployee) as overtime as aforesaid shall be paid for at the rates
referred to in this clause on the basis that each shift worked
shall stand alone.

(4) Provided that the Company may require any employee
to work reasonable overtime at overtime rates and such em-
ployee shall work in accordance with such provisions.

14.—CASUAL EMPLOYEES
(1) A casual employee shall mean an employee engaged on

an hourly contract of service and includes an employee under
Clause 10(7) above.

(2) Casual employees shall be engaged for a minimum pe-
riod of 2 consecutive hours on each occasion required.

(3) (a) Casual employees shall be paid at the rate of time and
one half for all hours worked, provided that this rate shall in-
crease to double time for employees employed in the
classifications of Bar Attendant, Head Bar Attendant and Ca-
sino Operations employees, and time and three-quarters for
all other employees for all work performed on a Sunday, and
to double time and one half for all work performed on the
holidays referred to in sub-clause (1)(a) of Clause 20 – Public
Holidays of this agreement.

(b) “Time” as referred to above shall be 1/76th of the fort-
nightly rate of pay for the classification as prescribed in Clause
5—Wages of this agreement.

(4) The provisions of Clause 12 – Additional Rates for Ordi-
nary Hours, Clause 18 – Sick Leave, Clause 20 – Public
Holidays (except insofar as sub-clause (1) relates to sub-clause
(3) of this clause), Clause 21 – Annual Leave and Clause 46 –
Jury Duty shall not apply to a casual employee.

15.—PART-TIME EMPLOYEES
(1) A part-time employee shall mean an employee who, sub-

ject to the provisions of Clause 11 – Hours of this agreement,
regularly works at least twenty but less than seventy-six hours
each fortnight.

(2) A part-time employee shall receive payment for wages,
annual leave, holidays, bereavement leave and sick leave on a
pro rata basis in the same proportion as the number of hours
regularly worked each fortnight bears to seventy-six hours.

16.—MEAL AND REST BREAKS
(1) (a) Each employee, other than those employed in the

classifications of Inspector and Croupier/Dealer, shall be enti-
tled to an unpaid meal break of not less than 30 minutes nor
more than 60 minutes which shall commence after complet-
ing not less than one hour 30 minutes and not more than 6
hours of any rostered shift. Provided that where it is not possi-
ble to grant the meal break during the above prescribed period,
the said meal break shall be treated as time worked and the
employee shall, in addition to ordinary time rates, be paid 50
per cent of the ordinary hourly rate applying to such employee,
until such time as the employee is released for a meal, or until
the completion of the rostered shift, whichever is the sooner.

(b) The provisions of sub-clause (a), as they relate to the
period in which a meal break shall be taken, may be altered by
written agreement between the Company and the Union which
written agreement shall then be a bar to any action taken by
any person to enforce the provisions of sub-clause (a) as they
relate to the period in which a meal break shall be taken.

(c) Notwithstanding the provisions of sub-clause (a), a casual
employee may nominate not to take the meal break, as pro-
vided, and in such circumstances the meal break shall be treated
as time worked and paid for as such.

(d) The nomination referred to in sub-clause (c), shall be in
writing and a copy forwarded to the Union and will take effect
from the date specified. Such nomination will continue until
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revoked by the employee in writing. Such written agreement,
until revoked, shall then be a bar to any action taken by any
person to enforce a meal break for the employee in question.

(2) An employee, other than those employed in the classifi-
cations of Inspector or Croupier/Dealer, who is required to
commence overtime of at least 2 hours after completing his/
her ordinary hours of work for the day, shall be allowed a paid
meal break of 20 minutes’ duration prior to the completion of
such overtime, provided that the employee shall be allowed a
further paid meal break of 20 minutes’ duration during any
subsequent 4 hours of overtime worked.

(3) In addition to recognised meal breaks, one other break of
at least 2 hours during each shift is permissible, excepting for
those employees employed in Casino Operations classifica-
tions. Such break of 2 hours or more may include a meal break
as prescribed in sub-clause (1).

(4) Employees employed in the classifications of Inspector
or Croupier/Dealer shall be entitled to a paid rest break of 15
minutes’ duration after each completed hour worked.

(5) Each employee, other than those employed in the classi-
fications of Inspector, Croupier/Dealer, Keno Attendant or
Keno Runner, shall be entitled to two paid rest breaks of 10
minutes’ duration in each rostered shift to be taken at maxi-
mum four hourly intervals. Such rest breaks shall be taken at
mutually agreeable times which shall not interfere with the
continuity of work where continuity is necessary. Provided
that those employees employed in the classifications of Keno
Attendant or Keno Runner shall be entitled to two paid rest
breaks of 20 minutes’ duration in each rostered shift to be taken
at maximum four hourly intervals as aforesaid.

17.—MEAL MONEY
(1) All employees shall be supplied with one meal free of

charge per rostered shift, to be consumed in the employee caf-
eteria.

(2) Any employee who is required to work overtime for 2
hours or more shall be supplied with a meal free of charge to
be consumed in the employee cafeteria. Provided that where
the Company does not supply such a meal, the employee shall
be paid $5.42 per meal money.

18.—SICK LEAVE
(1) (a) An employee who is unable to attend or remain at

his/her place of employment during ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the follow-
ing provisions.

(b) An employee shall be entitled to up to 76 hours’ paid
sick leave for each completed year of service with the Com-
pany, which entitlement shall accrue pro rata on a weekly basis.

(c) If in the first or successive years of service with the Com-
pany an employee is absent on the ground of personal ill health
or injury for a period longer than his/her entitlement to paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the employee’s services terminate if
before the end of the year of service, to the extent that the
employee has become entitled to further paid sick leave dur-
ing that year of service.

(2) The unpaid portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and, sub-
ject to this clause, may be claimed by the employee if the
absence by reason of personal ill health or injury exceeds the
period for which entitlement has accrued during the year at
the time of the absence.

(3) To be entitled to payment in accordance with this clause
the employee shall, where practicable, advise the Company
prior to his/her normal commencement time, of his/her inabil-
ity to attend work, the nature of the illness or injury and
estimated duration of the absence.

(4) (a) Subject to sub-clause (b), the provisions of this clause
shall not apply to an employee who fails to produce a certifi-
cate from a medical practitioner dated at the time of the absence
or who fails to supply other evidence of the illness or injury to
the satisfaction of the Company.

(b) Provided that an employee shall not be required to pro-
duce a certificate from a medical practitioner with respect to
absences of one shift or less, provided that such absences do
not exceed four shifts in any year of service.

(5) Sickness When on Annual Leave
(a) Subject to satisfactory proof being provided in a cer-

tificate of a qualified medical practitioner obtained
during the period of illness, any period of annual leave
during which the employee is confined to their resi-
dence or a hospital as a result of personal ill health
or injury, shall be regarded as sick leave.

(b) An application to the Company to grant paid sick
leave in place of paid annual leave shall be made
within seven days of the employee returning to work.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the employee was entitled at the time they proceeded
on annual leave, and shall not be made with respect
to fractions of a day.

(d) In any case where this sub-clause applies, the replaced
period of annual leave may be taken by the employee
at another time mutually agreed, or failing agreement
shall be added to the employee’s next period of an-
nual leave.

(6) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken,
provided that the annual loading prescribed in Clause 21 –
Annual Leave shall be deemed to have been paid with respect
to the replaced annual leave.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act, nor to em-
ployees whose injury or illness is the result of the employee’s
own misconduct.

(8) (a) An employee may use up to a maximum of 24 hours
of accrued sick leave in any year of service which an em-
ployee has accrued in the previous year of service, to care for
an immediate family member or a member of the employee’s
household who is ill and who requires the employee’s care
and attention during the period of illness.

(b) “Immediate family member” means a wife, husband, de
facto wife, de facto husband, father, father-in-law, mother,
mother-in-law, brother, sister, child, step-child or step-parent.

(c) “Member of the employee’s household” means a person who
lives with the employee as a member of the employee’s family.

(d) When taking family leave, an employee shall wherever
practicable, give the Company notice prior to his/her normal
commencement time, of his/her inability to attend work, the
name of the person requiring care and their relationship to the
employee, the nature of the illness or injury, the reasons for
taking such leave and the estimated duration of the absence.

(e) To be entitled to paid family leave, an employee shall
produce satisfactory evidence of illness of the immediate family
member or member of the employee’s household, to the Com-
pany in the form of a medical certificate, in the name of the
person requiring care, from a medical practitioner dated at the
time of the employee’s absence.

(f) An employee may, with the consent of the Company, take
unpaid leave for the purpose of providing care to an immedi-
ate family member or member of the employee’s household
who is ill.

(g) Family leave is not cumulative from year to year.

19.—BEREAVEMENT LEAVE
(1) An employee shall, on the death of a wife, husband, de

facto wife, de facto husband, father, father-in-law, mother,
mother-in-law, brother, sister, child, step-child, step-parent,
or any person who lived with the employee as a member of the
employee’s family immediately before that person’s death, be
entitled on notice to leave without deduction of pay for a pe-
riod not exceeding the number of ordinary hours that would
have been worked by the employee in two work periods
rostered to be worked by the employee.

(2) Provided that proof of such death shall be furnished by
the employee to the satisfaction of the Company on each such
occasion.

(3) Provided that this clause shall have no application when
the period of leave claimed in accordance with this clause co-
incides with any other period of leave that the employee
concerned may have already taken.
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20.—PUBLIC HOLIDAYS
(1) (a) The following days, subject to paragraph (c), shall be

observed as paid holidays: New Year’s Day, Australia Day,
Labour Day, Good Friday, Easter Monday, Anzac Day, State
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. All work done on any such day shall be paid for
at the rate of double time and a half, with a minimum payment
as for 4 hours worked, provided that such 4 hour minimum
shall not apply in the case of those hours which are worked
continuously with shifts commencing on the preceding day, or
ceasing on the following day.

(b) Where an additional public holiday (other than Easter
Saturday) is proclaimed or gazetted by the authority of the
Commonwealth Government or the State Government, and
such holiday is to be observed generally by persons through-
out the State, then such day shall be deemed to be a holiday
for the purposes of this agreement.

(c) When any of the public holidays mentioned in paragraph
(a) hereof falls on a Saturday or a Sunday, the holiday shall be
observed on the next succeeding Monday, and when Boxing
Day falls on a Sunday or a Monday, the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be observed as a public holiday and paid
as such, and the day for which it is substituted shall not be
observed as a public holiday and shall be paid at the appropri-
ate rates.

(2) Where an employee’s rostered day off coincides with
any of the public holidays prescribed in this clause, such em-
ployee shall receive eight hours’ additional pay at ordinary
rates from the Company on the next succeeding pay day.

(3) Provided that when an employee is absent from their
employment on only one working day or part of a day before
or after a holiday, except on account of illness or other legiti-
mate reason, they shall not suffer loss of payment for more
than one day of the holidays.

21.—ANNUAL LEAVE
(1) (a) Except as hereinafter provided, upon the completion

of 12 month’s continuous service with the Company, and on
an annual basis thereafter, each employee (other than a casual
employee) shall be entitled to 152 hours annual leave paid at
ordinary time rates.

(b) Provided that each employee (other than a casual em-
ployee) shall be entitled to 38 additional hours after the
completion of 12 months’ continuous service with the Com-
pany, provided that the 38 additional hours’ entitlement shall
be subject to a flat loading of 17.5 per cent calculated on the
employee’s ordinary time rate of pay for the prescribed period
of absence.

(2) (a) Subject to paragraph (b) of sub-clause (1) of this
clause, during a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on his/her ordinary
time rate of pay for the prescribed period of absence. Provided
that where the employee would have received any additional
rates for work performed in ordinary hours, as prescribed by
this agreement, had he/she not been on leave during the rel-
evant period and such additional rates would have entitled the
employee to a greater amount than the loading of 17.5 per
cent, then such additional rates shall be added to his/her ordi-
nary rate of wage in lieu of the 17.5 per cent loading. Provided
further, that if the additional rates would have entitled the
employee to a lesser amount than the loading of 17.5 per cent
then such loadings of 17.5 per cent shall be added to his/her
ordinary rate of wage in lieu of the additional rates.

(b) Upon application and at the Company’s discretion, an-
nual leave may be approved and taken to the extent that the
employee has accrued such leave in accordance with sub-clause
(1) of this clause, prior to the completion of any 12 month
qualifying period, and where such leave is granted the loading
prescribed in paragraph (b) of sub-clause (1) and paragraph
(a) of sub-clause (2) of this clause, but subject to paragraph
(c) of sub-clause (2) of this clause, shall be paid on a propor-
tionate scale.

(c) Provided that where such leave as prescribed in para-
graph (b) of sub-clause (2) of this clause is granted, any
employee whose employment terminates prior to the comple-
tion of the said twelve months’ service and who has been paid
loading in accordance with paragraph (b) of sub-clause (1)

and paragraph (a) of sub-clause (2) of this clause shall have an
amount equal to the loading that has been paid deducted from
whatever remuneration is payable by the Company upon their
termination.

(d) The loading prescribed within paragraph (b) of sub-clause
(1) and paragraph (a) of sub-clause (2) of this clause shall not
apply to proportionate leave on termination.

(3) (a) Where any prescribed public holiday falls within an
employee’s period of annual leave, there shall be added to that
period one shift being an ordinary working shift for each such
holiday observed as aforesaid.

(b) Where a holiday falls as aforesaid and the employee fails,
without reasonable cause, proof whereof shall be upon him/
her, to attend for work at their ordinary starting time on the
working day immediately following the last day of the period
of annual leave, they shall not be entitled to be paid for such
holiday.

(4) (a) Any employee whose employment terminates after
they have completed a twelve month qualifying period and
who has not been allowed the leave prescribed under this clause
in respect of that qualifying period shall be given payment in
lieu of that leave and loading, or in a case to which sub-para-
graph (ii) of this sub-clause applies, in lieu of so much of that
leave as they have not been allowed unless—

(i) they have been justifiably dismissed for misconduct;
and

(ii) the misconduct for which they have been dismissed
occurred prior to the completion of that qualifying
period.

(b) If after one month’s continuous service in any qualifying
twelve month period an employee leaves their employment or
their employment is terminated by the Company through no
fault of the employee, the employee shall be paid 3.65 hours’
pay at their ordinary rate of wage in respect of each completed
week of service.

(5) (a) Annual leave shall be given and taken in one continu-
ous period, or if the Company and the employee so agree, in
two separate periods, provided that one such period shall be of
at least 38 hours’ duration.

(b) Provided that where necessary, the Company and the
employee may mutually agree on annual leave being taken in
a manner other than set out in paragraph (a) of this sub-clause
so as to meet some special need of the employee. Provided
that this provision shall not be used so as to defeat the true
purpose of annual leave.

(c) Provided that by prior arrangement between the Com-
pany and the employee, annual leave may be allowed to
accumulate for no more than 2 years so as to meet some spe-
cial need of the employee. Where such annual leave is allowed
to accumulate, the ordinary wage for that leave shall be the
ordinary wage applicable to the employee at the date at which
they became entitled to leave unless the Company agrees in
writing that the wage be that applicable at the date the leave
commences.

(6) Any time in respect of which an employee is absent from
work, shall not count for the purpose of determining his/her
right to annual leave, unless it is an absence during which the
employee is entitled to claim sick pay or time spent on holi-
days, annual leave, long service leave or bereavement leave as
prescribed by this agreement.

22.—LONG SERVICE
The Long Service Leave provisions published in Volume 77

of the Western Australian Industrial Gazette, at pages 1-4 in-
clusive are hereby incorporated in, and shall be deemed to be
part of this agreement.

23.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly into a bank account, or

any other account, nominated and available to the employee.
(2) An employee who lawfully terminates his/her employ-

ment, or is dismissed for reasons other than misconduct, shall
be paid all wages due on the next working day following ces-
sation, provided that if the next working day is a Saturday,
Sunday or public holiday, then payment shall be made to the
employee on the next weekday following that Saturday, Sun-
day or public holiday.
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(3) At the time of being paid, each employee shall be issued
with a statement by the Company showing gross wages and
allowances due to him/her and all deductions made therefrom.

(4) The Company shall pay all wages into the employee’s
nominated account on a day other than Saturday or Sunday
and no later than five days after the end of any rostered fort-
night.

24.—BAR WORK
(1) Any employee other than a Bar Attendant who, in addi-

tion to his/her normal duties, is required to dispense liquor
from a bar shall, in addition to his/her ordinary time rate of
pay, be paid a flat allowance of 72 cents per shift for the per-
formance of such additional duties.

(2) Any employee employed as a Bar Attendant who is re-
quired, in addition to his/her normal duties, to be responsible
for and/or the purchasing of stock, shall be paid in addition to
his/her ordinary time rate of pay an allowance of $11.90 per
fortnight.

25.—HIGHER DUTIES
(1) An employee, who on any rostered shift performs work

for 4 or more hours, on duties carrying a higher prescribed
rate of wage than that in which they are normally engaged, or
on duties carrying the allowance referred to in sub-clause (4),
shall be paid the higher wage or allowance (as the case may
be) for such shift. If work is performed for less than 4 hours
on any rostered shift, they shall be paid the higher wage or the
allowance (as the case may be) for the time so worked.

(2) Where an employee employed in the classification of
Croupier/Dealer is required to perform work of a higher clas-
sification in accordance with sub-clause (1) of this clause for
ordinary hours worked in the 3 months prior to proceeding on
any annual leave, the employee shall be paid such proportion
of their annual leave at the same higher rate as corresponds to
those hours worked in the preceding 3 months on work of a
higher classification.

(3) Any employee who is required to perform duties carry-
ing a lower prescribed rate of wage, shall do so without any
loss of pay.

(4) Notwithstanding sub-clause (1) of this clause, any em-
ployee who is required to relieve in a managerial position shall
be paid an allowance of 20% of the employee’s ordinary hourly
rate of pay. Such allowance shall be regarded as part of the
weekly wage for all purposes of this agreement.

26.—UNIFORMS AND LAUNDERING
(1) Where the Company requires an employee to wear a spe-

cial uniform in the performance of their duties, such special
uniform shall be provided by the Company and shall at all
times remain the Company’s property. A special uniform shall
consist of such articles of clothing as monogrammed or col-
oured jackets, dresses, blouses, overalls, aprons, caps, collars,
cuffs, or other special apparel which the Company may re-
quire an employee to wear whilst on duty, provided that the
ordinary apparel usually worn by Waiters/Waitresses and Stew-
ards/Stewardesses shall not be deemed to be special uniforms
within the meaning of this clause.

(2) Where a cook wears the ordinary apparel usually worn
by cooks, such as black and white check or white trousers,
white coat, white shirt, white apron and cap, such garments
shall be laundered at the Company’s expense or otherwise the
employee shall be paid $6.40 per fortnight as laundry allow-
ance.

(3) Subject to sub-clause (2) hereof, where the Company
requires any of the articles of clothing to be worn as described
in sub-clause (1) of this clause, then such clothing shall be
laundered at the Company’s expense or otherwise shall be paid
$4.20 per fortnight as a laundry allowance.

(4) Where such special uniforms are supplied, employees
shall be obliged to wear special uniforms at all times and in
line with Company standards.

27.—PROTECTIVE CLOTHING
(1) Any employee required to wash dishes, clean toilets or

otherwise handle detergents, acids, soaps or any injurious sub-
stances shall be supplied with rubber gloves free of charge by
the Company on a fair wear and tear basis.

(2) Where an employee’s normal occupation requires them
to work in the rain, or where the conditions of work are such
that employees are unable to avoid their clothing becoming
wet or dirty, they shall be supplied with suitable protective
clothing free of charge by the Company on a fair wear and tear
basis.

(3) Where in the course of performing normal duties an em-
ployee is unable to avoid their feet becoming wet, they shall
be supplied with suitable protective footwear free of charge
by the Company on a fair wear and tear basis.

(4) Notwithstanding sub-clauses (1), (2) and (3) of this clause,
should the Company deem it necessary that protective cloth-
ing or equipment be necessary in order for an employee to
carry out their normal duties, such clothing or equipment shall
be supplied by the Company free of charge.

(5) Provided that such protective clothing or equipment shall
at all times remain the Company’s property and employees
shall be obligated to wear and use such protective clothing or
equipment as required.

28.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels and other uten-

sils, implements, and materials which may be required to be
used by an employee for the purpose of carrying out his/her
duties shall be supplied by the Company free of charge. Pro-
vided that where an employee is required by the Company to
use his/her own knives they shall be paid an allowance of $9.40
per fortnight.

29.—RECORD
(1) The Company shall keep such records as may be neces-

sary so as to readily ascertain the following information—
(a) The full name and occupation of each employee, and

whether the employee is employed on either a full-
time, part-time or casual contract of service.

(b) The time each employee commences and finishes
work each day including any breaks in shift. Pro-
vided that it shall be the employee’s responsibility
to complete such time sheets as may be required by
the Company.

(c) The number of ordinary hours and the number of
overtime hours worked each day by each employee
and the totals for each pay period.

(d) The wages and (if any) allowances and overtime paid
to each employee each pay period and any deduc-
tions made therefrom.

(e) The age of any employee employed as a junior worker
under the provisions of Clause 7.

(2) The record system shall be open for inspection to a duly
accredited official of the Union at the Company’s office, or
other convenient place, from Monday to Friday, both inclu-
sive between the hours of 9.00 am and 5.00 pm. Such
representative shall, subject to sub-paragraph (4), be permit-
ted reasonable time to inspect the records and if required may
take any extract or copy of the information contained therein.

(3) The Company shall retain such record for a minimum
period of seven years.

(4) The following provisions shall apply to the inspection of
records—

(a) The power of inspection may not be exercised for
the purpose of inspecting the time and wages records
of an employee or former employee who—

(i) is not a member of the Union; and
(ii) has notified the Company in writing that the

employee or former employee does not con-
sent to a representative of the Union having
access to those records.

(b) The power of inspection may only be exercised by a
representative of the Union authorised for the pur-
pose in accordance with the rules of the Union.

(c) The representative is empowered to inspect any no-
tification that an employee or former employee does
not consent to a representative having access to time
and wages records.

(d) A person who has given a notification referred to in
sub-paragraph (a)(ii) may, by notice in writing to the
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Company, withdraw the notification and, upon that
withdrawal, the notification ceases to be of effect.

(e) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to the Company.

(f) The Company shall endeavour to—
(i) maintain the time and wages records of em-

ployees in such a manner that access by a
representative of the Union to the records of
employees does not give access to records of
employees who are not members of the Union
and have notified the Company that they do
not consent to a representative of the Union
having access to the records;

(ii) ensure that a representative of the Union does
not obtain access to the records of employees
who are not members of the Union and have
notified the Company that they do not con-
sent to a representative of the Union having
access to the records; and

(iii) ascertain whether an employee or prospective
employee does not consent to a representative
of the Union having access to the time and
wages records of the employee or prospective
employee.

30.—ROSTER
(1) A roster of the working hours shall be exhibited in such

place as it may conveniently and readily be seen by each em-
ployee concerned.

(2) Such roster shall show—
(a) The full name and occupation of each employee.
(b) The hours to be worked by each employee each shift.

(3) The roster shall be open for inspection to a duly accred-
ited official of the Union at such times as the records in Clause
29 – Record are open for inspection.

(4) The roster shall be drawn up in such a manner so as to
show the working hours of each employee (other than a casual
employee) for at least a fortnight in advance of the date of the
roster, and may only be altered on account of sickness of any
employee or a cause over which the Company has no control,
or by the Company giving at least seven days’ notice to the
employee concerned, or by the mutual consent of the Com-
pany and the employee concerned. Should an employee’s roster
be altered by mutual consent of the Company and the em-
ployee concerned, such consent must be recorded in writing,
and countersigned by the employee and their Supervisor on
their time record.

31.—CHANGE AND RESTROOMS
The Company shall provide change and rest rooms for em-

ployees, which shall be adequately lit and ventilated and shall
be sufficiently roomy to accommodate all employees likely to
use them at any one time. Such rooms shall be equipped with
steel or vermin-proof lockers, suitable floor coverings and hot
and cold shower facilities.

32.—FIRST AID
The Company shall provide a first aid facility for the use of

employees in some reasonably accessible location within the
Resort.

33.—UNION NOTICES
The Company shall provide a notice board in a reasonably

accessible place within the Resort for the posting of Union
notices signed by the Secretary or other duly accredited offi-
cial of the Union.

34.—UNION DELEGATES AND MEETINGS
(1) The employees shall have the right to elect Union del-

egates, in agreed work areas, and upon notification by the Union
to the Company, such delegates shall be recognised by the
Company.

(2) Delegates accredited in accordance with sub-clause (1)
shall be allowed the necessary time during working hours to
interview the appropriate Company representative on matters
affecting the employees so represented within their designated
work area.

(3) Prior to the intended dismissal of a Union delegate, the
Company shall notify the Union accordingly of the reasons
for such dismissal.

(4) The Union shall be allowed to convene one “Union Meet-
ing” each year, during ordinary working hours, in accordance
with the following conditions—

(a) At least fourteen days’ written notice of such meet-
ing is given to the Company by the Secretary of the
Union.

(b) The duration of the meeting shall be 3 hours as a
maximum, the employees returning to duty by noon.

(c) Payment at ordinary time rate of pay to be made for
the period that employees were rostered for duty.

(d) Such Union meetings shall be held on weekdays, on
other than a Thursday or Friday.

(e) Payment of wages shall be made only upon the Com-
pany being in receipt of satisfactory evidence of the
employee’s attendance at the meeting.

35.—UNDER RATE EMPLOYEES
Any employee, who may by reason of old age or infirmity

be unable to earn the minimum wage, may be paid such lesser
wage as may from time to time be agreed upon in writing
between the Union and the Company.

36.—BREAKDOWNS OR STOPPAGES
The Company shall be entitled to deduct payment for any

day or portion of any day upon which the employee cannot be
usefully employed because of any strike, ban or limitation
imposed by the Union or by any other Association or Union
through the breakdown of the Company’s machinery or any
stoppage of work by any cause for which the Company cannot
reasonably be held responsible.

37.—RIGHT OF ENTRY
(1) Subject to the provisions of the Casino Control Act and

the Industrial Relations Act 1979 (WA), the Secretary or any
other duly accredited official of the Union shall have the right
to enter the Company’s premises during such hours when work
is being performed by employees covered by this agreement,
but shall not in any way interfere with the work so being per-
formed.

(2) Such officials shall not, without permission of the Com-
pany, interview employees at any time other than recognised
meal or rest breaks.

38.—BREAKAGES
The Company shall not charge a sum against, nor deduct

any sum from the wages of an employee in respect of break-
ages of crockery or other utensils, except in the case of wilful
misconduct.

39.—RESOLUTION OF DISPUTES
Any problem or dispute arising under the agreement during

the currency of the agreement shall be dealt with as follows—
(a) The matter should first be discussed between the em-

ployee concerned and their immediate Supervisor
with the view to resolution of the matter in question.

(b) If at this point the matter is not resolved to the satis-
faction of the employee concerned, the matter shall
be referred to a Human Resources Officer or other
appropriate officer of the Company for further in-
vestigation and discussion.

(c) If the matter should still not be settled, the employee
concerned shall be referred to the Human Resources
Manager for further discussion.

(d) Should the employee concerned so desire, the ap-
propriate Union delegate may accompany such
employee and participate in any discussions or in-
vestigations prescribed in sub-clauses (b) and (c) of
this sub-clause. If for any reason it is the intention of
the Company to give an employee a written warn-
ing, such employee shall have the right to have a
Union delegate present at such time as the written
warning is issued.

(e) If the matter is still not satisfactorily resolved, it shall
be formally submitted by the Secretary or other offi-
cial of the Union to the Company for consideration
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and resolution. Provided that persons involved in the
problem or dispute will confer among themselves
and make reasonable attempts to resolve problems
or disputes before taking those matters to the West-
ern Australian Industrial Relations Commission.
Should the matter, after this, still not be satisfacto-
rily resolved, it may be referred to the Western
Australian Industrial Relations Commission.

(f) Until the matter is determined in accordance with
the above procedures, work shall continue normally.
All parties to the agreement, the Company, its offi-
cials, the Union and its members will take all possible
action to settle any dispute within 7 days of notifica-
tion of the dispute to the Human Resources Manager.

(g) No party shall be prejudiced as to the final settle-
ment by continuance of work in accordance with this
clause.

40.—LIMITATION OF WORK
(1) No female employee shall be required to clean out male

public restroom facilities or male toilets and bathrooms where
they are used on a continual basis throughout the Resort. Pro-
vided that this provision shall not apply in the case of female
employees cleaning toilets attached to bedrooms or suites, or
administration areas.

(2) Employees classified as Bar Attendants shall not be re-
quired to clean windows, or scrub or wash floors.

(3) No female employee under the age of 18 years shall be
required to lift or carry weights in excess of 11 kilograms, and
no female employee over the age of 18 years of age shall be
required to lift or carry weights in excess of 16.5 kilograms.

41.—TRAVELLING FACILITIES
Where an employee is required to commence work before

or cease work beyond his/her normal time of commencement
or cessation of work as the case may be, and his/her usual or
alternative reasonable means of transport are not available,
the Company shall provide transport for such employee from
or to his/her home or usual place of residence.

42.—PARENTAL LEAVE
(1) Parental leave shall include maternity leave, paternity

leave and adoption leave.
(1A) Eligibility for—

(a) Maternity Leave
A female employee who becomes pregnant
shall, upon production to the Company of a
certificate from a duly qualified medical prac-
titioner stating the presumed date of her
confinement, be entitled to maternity leave
provided that she has had not less than 12
months’ continuous service with the Company
immediately preceding the date upon which
she proceeds upon such leave.

(b) Paternity Leave
A male employee shall, upon production to the
Company of a certificate from a duly quali-
fied medical practitioner stating the presumed
date of confinement of the employee’s spouse
or de facto spouse, be entitled to paternity leave
provided that he has had not less than 12
months’ continuous service with the Company
immediately preceding the date upon which
he proceeds upon such leave.

(c) Adoption Leave
An employee with whom a child has been
placed with a view to the adoption of the child
by the employee shall be entitled to adoption
leave, provided that he or she has had not less
than 12 month’s continuous service with the
Company immediately preceding the date upon
which he or she proceeds upon such leave, and
provided that the child—

(i) is not the natural child or the step-child
of the employee or the employee’s
spouse or de facto spouse; and

(ii) is less than 5 years of age; and

(iii) has not lived continuously with the
employee for 6 months or longer.

For the purposes of this clause—
(i) An employee shall include a part-time em-

ployee but shall not include a casual employee.
(ii) Maternity leave, paternity leave and adoption

leave shall mean unpaid maternity leave, pa-
ternity leave and adoption leave.

(2) Period of Leave and Commencement of Leave—
(a) Subject to sub-clauses (3) and (6) hereof, the period

of parental leave shall be for an unbroken period of
up to 52 weeks and shall, in the case of maternity
leave, include a period of 6 weeks’ compulsory leave
to be taken immediately before the presumed date of
confinement and a period of 6 weeks’ compulsory
leave to be taken immediately following confinement
unless, in the case of the period before the presumed
date of confinement, a medial practitioner has certi-
fied that the employee is fit to work.

(b) An employee shall, not less than 10 weeks prior to
the intended date of commencement of parental leave,
give notice in writing to the Company stating his or
her intention to take such leave.

(c) An employee shall give not less than 4 weeks’ no-
tice in writing to the Company of the date upon which
he or she proposes to commence parental leave, stat-
ing the period of leave to be taken.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (c) hereof
if such failure is occasioned by the employee’s or
the employee’s spouse’s or de facto spouse’s con-
finement occurring earlier than the presumed date.

(e) An employee who has given notice of his or her in-
tention to take parental leave or who is actually taking
parental leave is to notify the Company of particu-
lars of any period of parental leave taken or to be
taken by the employee’s spouse or de facto spouse
in relation to the same child. Such notice is to be
supported by a statutory declaration by the employee
as to the truth of the particulars notified.

(f) An employee is not entitled to take parental leave at
the same time as the employee’s spouse or de facto
spouse except in respect of one week’s parental
leave—

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the employee and the employee’s
spouse or de facto spouse immediately after a
child has been placed with them with a view
to their adoption of the child.

(g) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse or de facto spouse in relation to the same child,
except the period of one week’s leave referred to in
sub-paragraph (f).

(3) Transfer to a Safe Job in the Case of Maternity
Leave—

Where, in the opinion of a duly qualified medical prac-
titioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to an employee
make it inadvisable for the employee to continue at her
present work, the employee shall, if the Company deems
it practicable, be transferred to a safe job at the rate and
on the conditions attaching to that job until the commence-
ment of maternity leave.

If the transfer to a safe job is not practicable, the em-
ployee may, or the Company may require the employee
to take leave for such period as is certified necessary by
the duly qualified medical practitioner. Such leave shall
be treated as maternity leave for the purposes of sub-
clauses (7), (8), (9) and (10) hereof.

(4) Variation of Period of Parental Leave—
(a) Provided the addition does not extend the parental

leave beyond 52 weeks, the period may be
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lengthened once only, save with the agreement of
the Company, by the employee giving not less than
14 days’ notice in writing, stating the period by which
the leave is to be lengthened.

(b) The period of leave may, with the consent of the
Company, be shortened by the employee giving not
less than 14 days’ notice in writing stating the period
by which the leave is to be shortened.

(5) Cancellation of Parental Leave—
(a) Parental leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee or that of the spouse or de facto spouse of
an employee terminates other than by the birth of
a living child.

(b) Where the pregnancy of an employee then on mater-
nity leave, or that of an employee’s spouse or de facto
spouse, terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the Company which
shall not exceed 4 weeks from the date of notice in
writing by the employee to the Company that he or
she desires to resume work.

(6) Special Maternity Leave and Sick Leave—
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) she shall be entitled to such period of un-
paid leave (to be known as special maternity
leave) as a duly qualified medical practi-
tioner certifies as necessary before her
return to work;

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed 52 weeks.

(c) For the purposes of sub-clauses (7), (8) and (9)
hereof, maternity leave shall include special mater-
nity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this sub-clause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to sub-clause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and wage to that of her
former position.

(7) Parental Leave and Other Leave Entitlements—
Provided the aggregate of leave including leave taken

pursuant to sub-clauses (3) and (6) hereof do not exceed
52 weeks—

(a) An employee may, in lieu of or in conjunction
with parental leave, take any annual leave or
long service leave or any part thereof to which
he or she is then entitled.

(b) Paid sick leave or other paid authorised ab-
sences (excluding annual leave or long
service leave), shall not be available to an
employee during his or her absence on pa-
rental leave.

(8) Effect of Parental Leave on Employment—
Notwithstanding any other provisions to the contrary,

absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into ac-
count in calculating the period of service for any purpose
of the agreement.

(9) Termination of Employment—
(a) An employee on parental leave may terminate his

or her employment at any time during the period
of leave by notice given in accordance with this
agreement.

(b) The Company shall not terminate the employment
of an employee on the ground of her pregnancy
or on the ground of his or her absence on paren-
tal leave, but otherwise the rights of the Company
in relation to termination of employment are not
hereby affected.

(10) Return to Work After Parental Leave—
(a) An employee shall confirm his or her intention of

returning to his or her work by notice in writing to
the Company given not less than 4 weeks prior to
the expiration of the period of parental leave.

(b) An employee, upon the expiration of the notice re-
quired by paragraph (a) hereof, shall be entitled to
the position which he or she held immediately be-
fore proceeding on parental leave or, in the case of
an employee who was transferred to a safe job pur-
suant to sub-clause (3), to the position which she
held immediately before such transfer. Where such
position no longer exists but there are other posi-
tions available for which the employee is qualified
and the duties of which he or she is capable of per-
forming, he or she shall be entitled to a position as
nearly comparable in status and wage to that of his
or her former position.

(11) Replacement Employees—
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
parental leave.

(b) Before the Company engages a replacement em-
ployee under this sub-clause, the Company shall
inform that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.

(c) Before the Company engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising his or her rights
under this clause, the Company shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this sub-clause shall be con-
strued as requiring the Company to engage a
replacement employee.

(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
his or her employment continues beyond the 12
months’ qualifying period.

43.—SUPERANNUATION
(1) The Company will make a superannuation contribution

equal to the greater of—
(a) 3% of ordinary times earnings per week for full-time

and part-time employees who have completed at least
four weeks of service with the Company and for
casual employees who have completed at least eight
weeks of service with the Company, calculated in
the case of part-time and casual employees in the
proportion that the hours worked bears to 38 hours;
and

(b) the shortfall amount that would otherwise be pay-
able under Section 19 of the Superannuation
Guarantee (Administration) Act 1992, as amended
(“Act”). The operation of the Act is to require em-
ployers to pay a superannuation guarantee charge
equal to the shortfall amount where they do not make
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a superannuation contribution equal to the following
percentage of an employee’s wages, where the em-
ployer’s payroll exceeds $1 million—

Financial Year Percentage
1999 – 2000 7%
2000 – 2001 8%
2001 – 2002 8%
2002 – 2003 and following years 9%

(2) It is noted that the Act excludes the wages of certain
employees, which means there is no shortfall amount in rela-
tion to these employees and that the Company will not make
any superannuation contribution under sub-clause (1)(b) in re-
lation to them. These currently include those over the age of
65, non-residents, part-time employees under the age of 18
and an employee paid less than $450.00 in a month.

(3) The Company will make the superannuation contribu-
tion payable under sub-clause (1) to a complying
superannuation fund selected by it, unless it is a legal require-
ment for an employee to select the superannuation fund to
which the contribution is made, in which case the contribution
will be made to the superannuation fund selected by the em-
ployee. Until determined otherwise by the Company or contrary
to law, the superannuation contributions will be made to the
Host Plus Superannuation Fund.

(4) The Company will advise all new employees subject to
this agreement of their right to have payments made to a com-
plying superannuation fund of their choice.

(5) The Company is bound by the employee’s election in
writing, unless the employee and Company agree to change
the nominated fund. The Company shall not unreasonably
refuse to agree to a change in superannuation fund.

(6) Until each employee nominates a complying superan-
nuation fund, the Company will make payments to the Host
Plus Superannuation Fund or to a complying superannuation
fund nominated by the Company as provided for in Clause
43(3).

44.—SINGLE ENTERPRISE
(1) It is agreed by the Company and the Union that this agree-

ment applies in respect of a single enterprise as contemplated
in Section 41A of the Industrial Relations Act 1979 (WA).

(2) It is estimated that 1,450 employees will be bound by
this agreement upon registration.

45.—NO EXTRA CLAIMS
The Company and the Union agree that there will be no ex-

tra claims for the term of this agreement and whilst it continues
in force.

46.—JURY DUTY
(1) An employee summoned to attend for jury service, shall

notify the Company as soon as practicable of the date on which
the employee is required to attend for jury service.

(2) An employee who is required to attend for jury service
shall receive paid leave for the time necessary to perform this
duty. Payment from the Company will only be made for the
period of jury service during which the employee would nor-
mally be rostered to work, and shall be paid at his/her ordinary
time rate.

(3) An employee shall be entitled to retain any jury attend-
ance fees from a court for any period that the employee
performs jury service on a rostered day off. Any payments the
employee is entitled to receive from a court for jury service
during an employee’s rostered working hours, shall be deducted
from payments made by the Company under sub-clause (2),
prior to payment being made by the Company.

(4) An employee shall provide the Company with proof of
attendance, the duration of such attendance and the amount
received in respect of such jury service.

Executed as an agreement
Dated this 20th day of December 1999.
Signed for and on behalf of AUSTRALIAN LIQUOR,

HOSPITALITY AND MISCELLANEOUS WORKERS

UNION, WESTERN AUSTRALIAN BRANCH by
HELEN CREED (Secretary) in the presence of—

(signed Helen Creed)
…………………………….
Helen Creed
(signed David Kelly)
……………………………..
Witness
(Print Name) David Kelly
(Occupation) Union Official
(Address) 61 Thomas St
SUBIACO WA 6004
Signed for and on behalf of BURSWOOD RESORT

(MANAGEMENT) LIMITED by PAUL ANTHONY
KENNEDY (Human Resources Manager) in the presence of—

(signed Paul Kennedy)
…………………………….
Paul Anthony Kennedy
(signed Deanne Harkin)
……………………………..
Witness
(Print Name) Deanne Harkin
(Occupation) Secretary
(Address) Burswood Resort
Casino PO Box 500
VICTORIA PARK 6100

CARGILL SALT (A DEPARTMENT OF CARGILL
AUSTRALIA LIMITED) ENTERPRISE

BARGAINING AGREEMENT 1999.
No. AG 169 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers

and

Cargill Salt and Others.
No. AG 169 of 1999.

Cargill Salt
(A Department of Cargill Australia Limited)

Enterprise Bargaining Agreement 1999
10 December 1999.

Order.
HAVING heard Mr M D Llewellyn for The Australian Workers’
Union, West Australian Branch, Industrial Union of Workers
and the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, and Mr R H Gifford as agent on behalf of Cargill
Salt, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties as lodged
in the Commission on the 11th day of October 1999 enti-
tled Cargill Salt (A Department of Cargill Australia
Limited) Enterprise Bargaining Agreement 1999 and as
subsequently amended by direction of the Commission
be registered in the terms of the following Schedule as an
industrial agreement and replaces Cargill Salt (A Depart-
ment of Cargill Australia Limited) Enterprise Bargaining
Agreement 1997 (No. AG38 of 1997).

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the Cargill Salt (A De-

partment of Cargill Australia Limited) Enterprise Bargaining
Agreement 1999. This Agreement replaces the Cargill Salt (A
Department of Cargill Australia Limited) Enterprise Bargain-
ing Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date and Period of Operation
5. Relationship to Parent Award
6. Single Bargaining Unit
7. Background
8. Mission Statement
9. Continuous Improvement Process

10. Outcomes
11. Annual Performance Measures
12. Industrial Relations Procedure
13. Utilisation of Contractors
14. Sick Leave
15. Commitments
16. Wages
17. Renewal of Agreement
18. Overtime
19. Sports Leave
20. Housing Policy
21. Signatories to Agreement

3—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon Cargill

Australia Limited (the Company), the organisations of em-
ployees set out below and all persons employed by the
Company at Cargill Salt—Port Hedland, who are members or
who are eligible to be members of the following Unions—

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers (AWU);
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch (AMWU);
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch (CEPU).

(2) The employees referred to in subclause (1) above cov-
ered by the terms and conditions of the Cargill Australia
Limited—Salt Production and Processing Award 1988 No. 34
of 1988 who will be covered by this agreement.

4.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the commencement of

the first pay period commencing on the 31st day of May 1999
and shall remain in operation until the 31 st day of May, 2001
subject to Clause 17.- Renewal of Agreement hereof. The
Agreement covers the terms and conditions of 46 employees.

5.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Cargill Australia Limited—Salt Produc-
tion and Processing Award 1988 No. 34 of 1988.

(2) Where there is any inconsistency between this Agree-
ment and the Parent Award, this Agreement shall prevail to
the extent of the inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The Unions representing employees covered by this En-

terprise Agreement have formed a Single Bargaining Unit
which has held negotiations and reached full agreement on the
terms of this document.

(2) The Single Bargaining Unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of this Agreement.

7.—BACKGROUND
(1) The parties to the Cargill Australia Limited—Salt Pro-

duction and Processing Award 1988 No.34 of 1988 see this

Enterprise Bargaining Agreement as a continuation of the pro-
gram of restructuring and consolidation of structural efficiency
measures which have been implemented in accordance with
the requirements of the State Wage Principles of 1987 and
1989.

(2) The parties recognise that this Agreement, along with
amendments to the Parent Award and considerations, which
will come into place during the terms of this Agreement, will
lead to the fruition of the structural efficiency principles intro-
duced in 1989.

(3) Fundamental to consolidating results already gained and
to further commit the parties to continuing structural efficiency
reform, the following initiatives have been put in place.

(a) Skills Development—
(i) This has been expanded by the appointment of a

Training Co-ordinator. Employees have been given
the opportunity to attend TAFE run courses to im-
prove their skills.

(ii) A program for operator training has commenced and
will be available to all production employees.

(b) Health and Safety Awareness—
The safety incentive scheme has resulted in a significant

reduction in lost time accidents. The OHS&W elected mem-
bers have all attended appropriate courses and work effectively
with all employees through the Site Safety Committee to im-
prove safety awareness.

(c) Communications—
(i) Regular communication meetings between senior

management, staff and Union personnel are taking
place. The purpose of these meetings is to inform all
employees of future sales expectations and projected
requirements, production targets and productivity and
quality performance, thus instilling confidence in the
long term viability of this operation.

(d) Work Organisation—
The parties are committed to furthering the principle of

“worker participation” throughout proper training, and reduc-
ing the distinction between staff and Award employee routines.

(e) Industrial Harmony—
(i) The on-site Unions formed a combined Union Coun-

cil in 1986 and inter-Union demarcation disputes have
been non-existent since then.

(ii) All the parties believe the maintenance stream is best
served by the craft Unions (CEPU and AMWU) and
production by the AWU.

(f) Delivery—
(i) Co-operation between the parties has resulted in an

improvement in productivity and efficiency.
(ii) It is expected as a result of this Agreement, greater

efficiencies will be achieved enabling the Company
to maintain competitiveness.

(g) Productivity Incentive Scheme—
(i) The Productivity Incentive Scheme, which was in-

troduced in the 1992 Enterprise Bargaining
Agreement, will continue unaltered except where
there is any inconsistency between this Agreement
and the 1992 Agreement. This Agreement shall pre-
vail to the extent of the inconsistency.

(ii) The bonus scheme will be altered to reflect the in-
crease in productivity as a result of capital
expenditure and equipment improvements.

(iii) For improvements in efficiency created by Capital
expenditure, the employees shall be paid a weekly
bonus for that area equivalent to the average achieved
for the previous 3 months.

8.—MISSION STATEMENT
(1) The objectives of the Cargill Salt Port Hedland opera-

tion are to operate safely at the maximum of its capabilities
whilst reducing operating and capital costs.

(2) To remain competitive it is necessary for all parties to
recognise the need for improvement. It is imperative we be-
come more efficient and productive and work together to
remove all demarcations and restructure work practices.
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(3) The Company expects all employees to be self moti-
vated and be personally responsible for their behaviour, work
practices and ownership of work tasks.

9.—CONTINUOUS IMPROVEMENT PROCESS
The parties are committed to the ongoing process of con-

tinuous improvement. During the term of this Agreement the
parties agree to adhere to the following approaches regarding
the following matters—

(1) Safety—
(a) The approach to safety will be as a team, with all

employees participating. The objective is to have no
injuries or accidents, lost time or other. This will be
achieved by a commitment to ensure, not only that
they themselves follow safe practices, but also their
fellow workmates work safely.

(b) Employees will be fully supportive of the Safety Com-
mittee and participate in safety awareness programmes
where individuals will be required to present topics
and personal experiences to fellow employees.

(2) Job Enrichment—
(a) Individuals will be expected to take ownership of

their work by meeting agreed standards according to
their ability, skills and knowledge. They will be in-
volved in determining expectations in procedures,
process, reporting and planning.

(b) The employee’s skills performance will be assessed
periodically and may involve the use of independent
evaluations and/or evaluation standards. Such evalu-
ation will operate in conjunction with Award
definitions and be the subject of discussion and agree-
ment between the parties.

(c) Leading hands to have a greater pro-active role in
organising and scheduling of employees in their nor-
mal duties.

(d) Storemen to take a more active role in running and
organising store functions including introduction of
new technology.

(3) Production—
(a) Team members will organise and control their own

work within a team, thus providing competitive work
practices which will evolve into an appropriate key
performance indicator compared to contractor efforts
and costs. In this Agreement, “team” is defined as a
natural work group, or group of employees working
together.

(b) Individuals will be self motivated, use their own ini-
tiative to carry out all available work that they have
the ability to perform. This will include assisting with
minor maintenance work on plant and equipment and
other miscellaneous site work required such as con-
crete, woodwork repairs, painting and unlicensed
plumbing through prior consultation with their Su-
pervisors and team members.

(c) Continuation of Shiploading Operation
(i) AWU employees to initiate and arrange a pro-

gram to ensure continuation of shiploading
during smoko’s and meal breaks. In instances
where the mooring crew may be shorthanded
and it is impractical to draw an AWU employee
from another area, any Award employee may
be used in mooring and unmooring as required.

(ii) AWU members to assist tradespersons when
no other duties i.e. shutdown situations, no
shiploading, washplant and harvesting after the
appropriate training.

(iii) All employees to change rollers and adjust
conveyor skirting rubbers on plant and equip-
ment as required (knock down skirting rubbers
and all conveyor rollers that are easily
changed) after the appropriate training.

(d) (i) A specific employee will be designated for the
purpose of collecting smokos and lunches.

(ii) Where practical, smokos are to be taken on
the job—harvesting, shiploading, field main-
tenance and reclaiming.

(4) Competitive Maintenance—
The parties to this Agreement consent to the introduction to

Worlds Best Practices by identifying resources, practices and
processes to be used in the Cargill Salt’s operations. This will
occur through evaluation of our time, costs and records to en-
able a comparison to the best alternatives available, then
implement the most effective and efficient option to carry out
the work.

(5) Quality Improvement Process—
(a) During the term of this Agreement the parties are

committed to the continuation of the Quality Im-
provement Process. All areas of the operations will
be included in this process and will include safety,
product quality, profitability, productivity, costs, de-
livery, lead time, use of energy, material waste,
manning, use of contractors, customer service and
work practices.

(b) All employees will participate in the quality process
providing input to a better and more profitable op-
eration. Using the team approach to identify, measure,
correct and record problems, which cause inefficien-
cies or loss in any areas.

(c) Establish teams to ensure improved reliability, pro-
ductivity, support and backup to each other and
removal of demarcations.

(6) Costs—
(a) Individuals will be expected to control their costs at

the minimum levels necessary to give maximum pro-
duction to maintain cost competitiveness.

(b) The Company will provide any cost information in
agreed formats for the individual to carry out their
tasks.

(7) Practices—
(a) The importance of work practices in achieving best

results for all parties cannot be stressed too highly
and will require the removal of all existing arbitrary
demarcations through the consultative process.

(b) All employees will genuinely work as a team to
change attitudes and behavioural competencies to
replace these demarcations with the safest and most
efficient operational practices.

(c) All time cards are to be completed at the end of each
shift.

(d) A time card must be submitted for all normal work-
ing days including ADO’s and for all work carried
out on Saturday, Sunday and public holidays.

(8) Procedures—
(a) All employees will be required to be involved in the

writing and detailing of job procedures. The experi-
ence, knowledge and ideas that will flow from this
process will improve the job to enable the task to be
completed more safely and effectively. It is not in-
tended that by introducing procedures it becomes a
bureaucratic system of management nor should it
restrict or limit how things can be performed, but
rather it will be a summary of the best practices
known at this time for performing the tasks.

(b) The procedures, once written, will be subject to con-
tinuous review to allow for the introduction of
improvements and new technology.

(9) Training—
In allowing the employees freedom to obtain job enrichment

and gain necessary skills that will provide continuous improve-
ment, all individuals will be given the opportunity to train in
areas needed to perform and complete tasks safely and effi-
ciently.

(10) Counselling—
Employees who fail to work in accordance with the condi-

tions specified in this Agreement can be the subject of
counselling where they are affecting the work performance of
fellow employees. Counselling will follow the Cargill Salt
Performance Counselling Procedure.

(11) Planning—
In taking responsibility for their own work both the indi-

vidual or team will be expected to use all facilities available to
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them to obtain the advantages of planned maintenance or pro-
duction programmes. This will not affect the priority of
breakdown requirements.

(12) EBA Improvement Flowchart (Appendix 1)—
All changes will be as per the EBA Improvement Flowchart.

If changes cannot be agreed upon then Clause 12.—Industrial
Relations Procedure will be followed.

10.—OUTCOMES
The continuous improvement process is aimed at achieving

outcomes, which will be of real value to Cargill Salt and all of
its employees in the following areas—

(1) Cultural—
(a) Safer working environment.
(b) More integrated workforce (harmony).
(c) Shared visions and beliefs.

(2) Organisational—
(a) Better utilisation of skills.
(b) Increased Company profits.
(c) Improved customer focus.
(d) Better employee relations.
(e) Understanding of how the business works.
(f) Workforce willing to share ideas and information.
(g) Potential for increasing future production.

(3) Operational—
(a) Innovations in work procedures and processes.
(b) Increased productivity.
(c) Better equipment utilisation.
(d) Decrease lost time injuries, absenteeism and costs.

(4) Personal—
(a) Opportunity for bigger pay packet.
(b) Greater job satisfaction.
(c) Greater involvement in decisions that affect the em-

ployee.
(d) Ownership of job.
(e) Increased work autonomy.
(f) More enjoyment of work.
(g) Increased job security.

(3) All employees are committed to the following principles
in order to achieve the objectives outlined in this subclause—

(a) A safe working environment and the provision of
appropriate safety equipment to be the right of every
employee.

(b) Honesty, mutual respect and a businesslike attitude
to prevail at all times.

(c) The introduction of measures to improve productiv-
ity and efficiency are not designed to result in loss of
status or income.

(d) Working to improve wasteful work practices (iden-
tified and unidentified) in the areas of attendance to
gain additional productive time from each shift.

11.—ANNUAL PERFORMANCE MEASURES
(1) (a) Annual performance measures and targets will be set

at the beginning of each financial year, these will be monitored
and published monthly.

(b) All targets will be realistic, achievable and require the
co-operation of all parties.

(2) Examples of Performance Measures—
(a) Overall costs.
(b) Ship tonnes processed.
(c) Harvest ship tonnes/hour or ship tonnes/year etc.
(d) Port haul ship tonnes/hour or ship tonnes/year etc.
(e) Cost per ship tonne.
(f) Equipment utilisation.

(3) Examples of Change Indicators—
(a) Safety statistics.
(b) Absenteeism.
(c) Survey focussing on cultural issues.

(d) Vehicle/equipment damage.
(e) Use of specific consumables.
(f) Ideas generated/implemented.
(g) Days lost through Industrial disputes.
(h) Number of negative counsellings.
(i) Outside services.
(j) Housekeeping standards.

12.—INDUSTRIAL RELATIONS PROCEDURE
(1) The parties agree to fully support, implement and follow

the Industrial Relations Procedures developed at Cargill Salt
Port Hedland as listed in the Cargill Australia Limited—Salt
Production and Processing Award 1988 No. 34 of 1988 and as
prescribed in this Agreement.

(2) Any dispute in relation to the operation of this Agree-
ment and/or the introduction of changes with respect to Clause
9.—Continuous Improvement Process and including those
relating to contractors on site will be handled within the exist-
ing Industrial Relations Procedure.

(3) Any dispute, which cannot be resolved, will be referred
by either party to the Western Australian Industrial Relations
Commission. The parties may request that the Commission
direct the Deputy Registrar (Karratha) to investigate the mat-
ter. A decision of the Commission shall be accepted by the
parties as final, subject to any legal appeal procedures.

(4) Pending the resolution of any dispute in accordance with
the above procedure work shall continue without disruption.
All parties involved will ensure that the status quo remains in
respect to established procedures and practices, provided that
such continuation of normal work shall not prejudice the out-
come of the dispute.

13.—UTILISATION OF CONTRACTORS
(1) Contractors will generally be employed for major con-

struction, modification and project work. Normal routine work
is best done by the employees of the Company having an inti-
mate knowledge of the operation and its requirements.
However, Contractors will be employed from time to time to
perform work in order to meet surges in requirements which
arise from peculiar or special circumstances.

(2) (a) The employer will not retain the services of any Con-
tractor to perform the work, which would otherwise be
performed by employees, covered by this Agreement. Prior to
commencement the appropriate Unions will be notified of the
work required to be performed and the nominated Contractor,
except in special circumstances.

(b) No employee employed by the Company shall suffer any
detrimental effect in respect of his/her normal earnings, job
security or available reasonable hours of work by reason of
the employment of Contractors employees in such circum-
stances.

(c) There will be no retrenchment of Company employees
because of the employment of Contractors.

(d) The provisions of this subclause shall not act in any
manner prejudicial to the employer’s operation in the event of
an emergency circumstance arising.

(3) Union representatives credentialed to the employer by
the Unions party to this Agreement may not absent themselves
from duty for purposes of attending matters on behalf of a
Contractor’s employee, but a Union representative shall not
be prejudiced by so doing in off-duty hours with the approval
of his/her Union and the approval of the Contractor to enter
his/her premises.

14.—SICK LEAVE
Subject as hereinafter provided, an employee shall be enti-

tled to payment for non-attendance on the grounds of personal
ill-health or injury for not more than 10 days during each year
of continuous service.

The provisions of this clause do not apply to an employee
who fails to produce a certificate from a medical practitioner
dated at the time of the absence or who fails to supply such
other proof of the illness or injury as the employer may rea-
sonably require, provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
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writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

Upon termination, 25% of all accrued sick leave will be paid
out.

The Award will be altered to reflect the intent of the change.

15.—COMMITMENTS
(1) The employees undertake that during the period of op-

eration of this Agreement, there shall be no further wage
increases sought, except for those provided under the terms of
this Agreement or as determined by the Western Australian
Industrial Relations Commission.

(2) All parties undertake that the terms of this Agreement
will not be used to progress or obtain similar arrangement or
benefits in any other enterprise.

(3) This Agreement is not designed to operate so as to cause
an employee to suffer a reduction in ordinary time earnings,
or depart from the current standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave with pay or long service leave with pay.

(4) (a) During the period of this Agreement discussions will
occur in the areas of—

(i) Housing Policy;
(ii) Method of wages payment, eg reduction in number

of levels or consolidation of allowances, etc.;
(iii) Redundancy Clause Amendment;
(iv) Public Holidays.

Australia Day will now be recognised as one of the
10 listed Public Holidays in lieu of the Queen’s Birth-
day.

(b) It is acknowledged any agreement will require an Award
variation.

16.—WAGES
(1) The following performance increases will be available

on the basis that all employees covered by the Cargill Aus-
tralia Limited—Salt Production and Processing Award 1988
No. 34 of 1988 continue to fully participate in and fully sup-
port this Enterprise Bargaining Agreement. The increases will
be based on the continued lowering of operating costs due to
changes implemented pursuant this Agreement.

(a) A 4.0% wage increase is payable in addition to the 1997
EBA on rates and allowances resulting from the application to
apply from the first pay period from the 31 st day of May,
1999, followed by a further 4.0% wage and allowance increase
commencing on the first pay period from the 29th day of May,
2000.

(b) The weekly wage rates are as follows—
Base

Level 18/5/98 31/05/99 29/05/00 Trade
$ $ $ %

Level 1 554.77 576.81 599.90 90.0
Level 2 569.55 592.84 616.56 92.5
Level 3 585.43 608.86 633.22 95.0
Level 4 600.82 624.88 649.89 97.5
Level 5 616.26 640.91 666.55 100.0
Level 6 647.05 672.95 699.88 105.0
Level 7 677.88 705.00 733.21 110.0
Level 8 708.72 737.04 766.53 115.0
Level 9 739.61 769.09 799.86 120.0
Level 10 770.39 801.13 833.19 125.0

(c) It is agreed that a draft Level 7 will be introduced for
AWU classifications with the job description to be negotiated
during the terms of this Enterprise Agreement. (The additional
tasks as described in subparagraph (3)(c)(ii) of Clause 9. –
Continuous Improvement Process above, are to be taken into
consideration as part of Level 7 structure).

(d) It should be noted that notwithstanding the agreement
by Cargill Salt to introduce these new levels, it is the Compa-
ny’s view that the nature of our business will severely limit
the ability to sustain either of the higher classifications.

Further, as advised in prior negotiations, it is the position of
Cargill Salt that not withstanding the above and in line with
Award modernisation strategies, it is our intention to pursue a
reduction or consolidation of classifications and allowances
during the term of this EBA.

(e) The leading hand allowances are as follows—
If placed in charge of not less than 3 and not more than 10
other employees—$21.87 per week
If placed in charge of more than 10 and not more than 20
other employees—$33.56 per week

(f) Variation to Award Provisions—
In lieu of the corresponding provisions in the Cargill Aus-
tralia Limited—Salt Production and Processing Award
1988 No. 34 of 1988 the following shall apply to em-
ployees hereof for the duration of this Agreement.

(i) Subclause (5) of Clause 12.- Shift Work
An employee shall, in addition to his/her or-
dinary rate of pay, be paid $19.67 per day for
all time worked on afternoon shift.

(ii) Paragraph (5)(b) of Clause 23.—Wages
A tool allowance of $14.69 flat per week shall
be paid to compensate tradespersons for wear,
tear, loss and damage to their kit of tools.
Should tools be lost or damaged through no
fault of the tradesperson concerned, the cir-
cumstances shall be reviewed and if the claim
if justified, tools shall be replaced at the em-
ployer’s expense.

(iii) Subclause (6) of Clause 23.—Wages
A tradesperson with one year’s job experience
with the Company shall be paid an allowance
of $8.99 flat per week, which shall be increased
to $16.71 flat per week after two year’s job
experience with the Company.

(iv) Subclause (5) of Clause 24.—District and Site
Allowances
A site allowance of $32.91 flat per week be
paid to all employees. This allowance shall be
paid for any five days worked in a week and
shall be paid pro-rata downwards if less than
five days are worked.
Site allowance includes $1.00 compensating
for height money, dirt money, confined space,
touch up epoxy painting, painting toxic and
hazardous materials payment.

(v) Subclause (1) of Clause 25.- Service Payments
An employee shall be paid the following serv-
ice pay after continuous service of—

Per Week
$

6 months 31.76
12 months 38.48
18 months 43.79
24 months 50.89
36 months 56.07
48 months 59.38
60 months 63.29
72 months 66.58
84 months 72.65

(vi) Paragraph (2)(a) of Clause 26.—Special Rates
and Provisions
Sandblasting: An employee who is required
to perform sandblasting shall be paid an al-
lowance of 57 cents per hour.

(vii) Paragraph (2)(b) of Clause 26.—Special Rates
and Provisions
Epoxy Painting: An employee who is required
to use epoxy paint, other than for touch up
painting, shall be paid an allowance of 57 cents
per hour.

(viii) Paragraph (2)(c) of Clause 26.—Special Rates
and Provisions
An employee engaged during working hours
and/or overtime for more than a total of four
hours on any day or shift performing sand-
blasting and/or epoxy painting shall be paid
an allowance of 57 cents per hour for the whole
day of the shift.
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(ix) Subclause (3) of Clause 26.—Special Rates
and Provisions
Percussion Implements: An employee required
to use a percussion jackhammer of4l kilograms
or more will, in addition to any other entitle-
ment, be paid 51 cents per hour for each hour
so worked by him/her with that jackhammer.

(x) Paragraph (6)(a) of Clause 26.—Special Rates
and Provisions
An employee who is a holder of a current St.
John Ambulance First Aid Certificate shall be
paid an allowance of the rate of $7.18 per week.

(xi) Paragraph (11)(a) of Clause 26.- Special Rates
and Provisions
An electrician who holds a fitter or installers
licence and is required to use that licence dur-
ing the course of their employment shall be
paid an allowance of $16.96 per week.

(xii) Paragraph (11)(b) of Clause 26.—Special
Rates and Provisions
An electrician who holds a fitter and installers
licence and is required to use those licences
during the course of their employment shall
be paid an allowance of $33.92 per week.

(xiii) Paragraph (11)(c) of Clause 26.—Special
Rates and Provisions
A refrigeration mechanic who holds the ap-
propriate restricted electrical licence shall be
paid an allowance of $8.49 per week.

17.—RENEWAL OF AGREEMENT
(1) The parties will review the contents of this Agreement

three months prior to its expiry date.
(2) This review is expected to result in the renegotiation,

renewal or replacement if this Agreement. In the event that
this does not occur, this Agreement will remain in force until
it is replaced by another Enterprise Bargaining Agreement.

18.—OVERTIME
(1) All Employees—

(a) All time worked outside or in excess of 8 hours each
day, Monday to Friday inclusive, except where it is
otherwise expressly prescribed, shall be paid at the
rate of double time.

(b) Work done on any day prescribed as a holiday under
this award shall be paid for at the rate of double time
in addition to the prescription of subclause (6) of
clause 15.—Holidays of this award.

(c) In computing overtime each day shall stand alone
but when an employee works overtime which con-
tinues beyond midnight on any day, the time worked
after midnight shall be deemed to be part of the pre-
vious day’s work for the purpose of this clause.

(2) All Employees—
(a) (i) An employee who, after leaving the site, returns by

direction of his/her employer to work overtime is
seen to have been recalled whether notified before
or after leaving the site, of the requirement to work.

(ii) An employee recalled to work overtime shall be paid
for a minimum of four hours at the appropriate rate
for each such occasion but not more than once in
respect of any period of time.

(iii) The provisions for this paragraph do not apply,
(aa) where it is customary for an employee to re-

turn to perform a specific job outside his/her
ordinary hours of work; or

(bb) where the overtime worked is, except for a
reasonable meal break, continuous with the
completion of the ordinary hours of work.

(b) An employee shall take a break of at least 10 hours (ex-
clusive of travelling time), except if directed by his/her
employer, after—

(i) Working overtime that is continuous with ordinary
hours of work which finishes within 10 hours of com-
mencement of their next rostered shift.

(ii) An individual is recalled on two or more occasions
in the 10 hour period prior to commencement of his/
her rostered shift, except if the overtime worked in
respect of the last recall ends before the ordinary com-
mencing time.

(iii) An individual who is recalled works more than four
hours.

(c) Where an employee is called into work on a Sunday
or holiday as defined in subclause (1) of Clause 15.—Holi-
days of this award immediately preceding an ordinary
working day, he/she shall, wherever reasonably practica-
ble, be given 10 consecutive hours off duty before his/her
usual starting time on the next day. If this is not practica-
ble, then the provisions of subparagraphs (iii) and (iv) of
paragraph (b) of this subclause shall apply mutatis
mutandis. Provided that overtime worked as a result of a
recall shall not be regarded as overtime for the purpose of
this subclause when the actual time worked is less than 4
hours on such recall or on each such recalls.

(d) Where a shift is worked by arrangement between the
employees themselves and an employee does not have a break
of at least ten consecutive hours no penalty shall accrue.

(e) Where an employee undertakes to work overtime for a
specific period or for the completion of a specified job he/she
shall work in accordance with his/her undertaking unless pre-
vented from doing so by illness, accident or injury.

(f) An employee shall not be compelled to work for more
than 6 hours without a break for a meal. Work carried out
beyond the 6 hours shall be paid at penalty rates until the meal
break is taken.

(g) When an employee is required to hold himself/herself in
readiness for a call to work after ordinary hours he/she shall
be paid at ordinary rates for the time or period that employee
has been advised to so hold himself/herself in readiness.

(h) Subject to the provisions of paragraph (i) of this subclause,
an employee required to work overtime for more than two
hours shall be supplied with a meal by the employer or, at the
employee’s option, be paid $17.61 for a meal. If overtime con-
tinues, the employee shall be supplied with additional meals
or, at the employee’s option, be paid $17.61 for such meals
after each additional six hours of overtime worked.

(i) The provisions of paragraph (h) of this subclause do not
apply in respect of any period of overtime for which the em-
ployee has been notified on the previous day or earlier that he/
she shall be required.

(j) The provisions of this subclause do not operate so as to
require payment of more than double time rates, or double
time plus a day in lieu to be added to annual leave for a holi-
day prescribed in this award.

(k) Employees engaged on twelve hour shifts shall be paid
travelling time in excess of the shift period calculated at one
hour per shift for residents of South Hedland and half an hour
per shift for residents of Port Hedland.

Such time shall be paid at ordinary time rates.
(3) Shiploading/Port Haul Arrangements—
Shiploading shifts are 0600-1800 and 1800-0600. Port Haul

is generally carried out concurrently with shiploading.
Port Haul usually operates on 12 hour shifts concurrent with

12 hour shiploading shifts. When loading of a ship is com-
pleted during a 12 hour shift the procedure for port haul is as
follows—

(a) If another salt ship is due to be berthed the same
shift, port haul operations continue for the balance
of the 12 hour shift.

(b) If another salt ship is to be berthed the next
shift—

(i) On scheduled shifts Monday-Friday, port haul
operations continue for the balance of the 12
hour shift, except Friday night shift when port
haul will finish when the ship is finished.
NB: Berthing or loading are not scheduled for
Saturday night shift.

(ii) On unscheduled shifts port haul finishes when
the ship is finished

Unless subclause 4(c) of this clause applies
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(c) Payment for weekend shiploading shifts.
(i) When rostered for a 12-hour shiploading shift

at weekends, and operations which may in-
clude letting the ship go, are completed before
the end of the shift, employees will be paid
for a mininuim of 8 hours worked, or for ac-
tual hours if iii excess of 8.

(ii) Payment for a crew brought in only to let the
ship go will be as for a call out, as per current
practice.

Unless subclause 4(c) of this clause applies

(d) Cancellation of Sunday shiploading shifts.
(i) In the event of unforseen circumstances ne-

cessitating the cancellation of Sunday day
shift, it was agreed 12 hours prior notification
would be given. Sunday night shift would re-
quire 6 hours notification of cancellation.
Failure to inform employees rostered for
shiploading of the shift cancellation by the
specified time will entitle each rostered crew
member not utilised to a payment of 4 hours
double time.

(ii) On unscheduled shifts port haul finishes when
the ship is finished.

Unless subclause 4(c) of this clause applies
(e) If there is no salt ship to follow on the next

shift—
(i) On scheduled weekly day shifts port haul fin-

ishes at 1800 hours—the starting time of the
other shift crew.

(ii) On scheduled Saturday day shift port haul fin-
ishes at 1430 hours of when ship is finished,
whichever is later.

(iii) On scheduled night shifts port haul finishes at
0100 hours or when ship is finished, which-
ever is later.

(iv) On unscheduled shifts, port haul finishes when
ship is finished.

(v) On scheduled shifts being in lieu of A.D.O.
deferred in accordance with schedule 38 hour
week shiploading crew.
Day Shift—Port Haul finishes at 1530 or when
ship is finished, whichever is later.
Night Shift—Port Haul finishes at 0100 or
when ship is finished, whichever is later.
Unless subclause 4(c) of this clause applies

(f) If there is a condition of unacceptably high or low
salt stocks at the port, relative to scheduled shipment,
interim arrangements for reduced or increased port
haul will be made in consultation with site union rep-
resentatives.
When one week or more annual leave is taken, nor-
mally including the normal work days
Monday-Friday, the employees may work on the
Saturday preceding the leave period if it is a sched-
uled Saturday or if required for shiploading. The
employee would not work the Sunday preceding the
leave period or the Saturday or Sunday at the end of
the leave period.

(4) Additional Overtime Requirements—
Provided there is agreement between the Company and the

Union overtime may be worked on unscheduled shifts on the
following basis—

(a) On breakdown situation—to be classed as “call-
out”.

(b) On routine maintenance—48 hours notice would be
required.

(c) Production—to keep up with production demand, 48
hours notice would be required.

19.—SPORTS LEAVE
Sports leave will no longer apply however, employees will

be able to access their entitlement to special leave.

20.—HOUSING POLICY
Allocation of Houses
(1) The Company acknowledges it has set aside 32 residences

for occupation by hourly paid employees. Those residences
will not be allocated by the company to Staff employees during
the continuance of this policy.

(2) The company will allocate the residences on the following
basis and order of priority;

(a) Assigned to hourly paid employees on the compa-
ny’s need for his/her particular skill.

(b) Assigned to an hourly paid employee based on the
size of his/her family.

(c) Assigned to an hourly paid employee based on his/
her length of continuous employment with the com-
pany.

Under the normal operation of this policy, residences will
be allocated on the basis of length of service with the Company.
It is only in special circumstances that the Company may, and
has the capacity to, allocate residences in a different order for
the reasons stated.

(3) If at any time the Company needs to reduce the number
of residences from the current number which may or may not
have been negotiated previously, the Company and the Con-
sultative Committee will meet to discuss the matter. The
Consultative Committee will not unreasonably withhold such
a request to reduce the number of residences.

The policy shall be read in conjunction with Schedule 2 of
the Award and where there is an inconsistancy the agreement
will apply.

21.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of Cargill Salt
(A Department of Cargill Australia Ltd)
(signed: R. Cunning)
R.E. Cunning
Witness: (signed: C. Billard)
Date: 13/08/99
Signed for and on behalf of the Australian Workers’ Union

West Australian Branch, Industrial Union of Workers
(signed: T. P. Daly)
T.P. Daly
Witness: (signed: indecipherable)
Date: 17/08/99
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing & Kindred Industries Union of Work-
ers—Western Australian Branch

(signed: J. Sharp-Collett)
J. Sharp-Collett
Witness: (signed: indecipherable)
Date: 28/09/99
Signed for and on behalf of the Communications, Electri-

cal, Electronics, Energy, Information, Postal, Plumbing &
Allied Services Union of Australia, Engineering & Electrical
Division—Western Australian Branch

(signed: W. Game)
W. Game
Witness: (signed: indecipherable)
Date: 25/08/99
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CLELANDS COLD STORES (AUST) PTY LTD
ENTERPRISE AGREEMENT 1999.

No. AG 180 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Clelands Cold Stores (Aust) Pty Ltd.

No. AG 180 of 1999.

17 December 1999.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 180 of 1999

HAVING heard Mr T. Pope on behalf of the first named party
and there being no appearance on behalf of the second named
party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Clelands Cold Stores
(Aust) Pty Ltd Enterprise Agreement 1999 filed in the
Commission on 3 November 1999 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Clelands Cold Stores

(Aust) Pty Ltd Enterprise Agreement 1999”and replaces the
“Clelands Cold Stores Pty Ltd Enterprise Agreement 1995”
and the Clelands Cold Stores Pty Ltd Enterprise Agreement
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Relationship to Parent Award
6. Date and Period of Operation
7. Aims of Agreement
8. Commitments
9. Definitions

10. Casual Employees
11. Part-Time Employees
12. Hours
13. Display of Rosters
14. Meal Breaks and Rest Pauses
15. Meal Money
16. Overtime
17. Holidays
18. Annual Leave
19. Employee Facilities
20. No Reduction
21. Higher Duties
22. Engagement
23. Time and Wages Record
24. Uniforms and Overalls
25. Country Work and Travelling Time
26. Junior Employee’s Certificate
27. Sick Leave
28. Wages

29. Right of Entry
30. Motor Vehicle Allowance
31. Long Service Leave
32. Shift Work
33. Payment of Wages
34. Posting of Agreement
35. Stand Down
36. Compassionate Leave
37. Parental Leave
38. Union Notice Board
39. Introduction of Change
40. Superannuation
41. First Aid Allowance
42. Trade Union Training Leave
43. Resolution of Disputes Procedure
44. Signatories

3.—AREA AND SCOPE
This Agreement shall apply to Clelands Cold Stores (Aust)

Pty Ltd with respect to its Cold Stores operating within the
State of Western Australia and employees in the callings listed
herein who are eligible to be members of the Union.

4.—PARTIES BOUND
(1) This Agreement shall be binding on the following

parties—
(a) Clelands Cold Stores (Aust) Pty Ltd (hereinafter, “the

Company”), and
(b) The Shop, Distributive and Allied Employees’

Association of Western Australia (hereinafter, “the
Union”).

(2) The parties to this Agreement shall be bound jointly and
separately to oppose any subsequent application by any other
body or organisation to be joined to this Agreement.

(3) It is estimated that approximately 80 employees will be
bound by this Agreement upon registration.

5.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Shop and Warehouse (Wholesale and
Retail Establishments) State Award 1977 as varied from time
to time (hereinafter, “the Award”).

(2) Where there is any inconsistency between the terms of
this Agreement and the Award, this Agreement shall prevail to
the extent of the inconsistency.

6.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the date of ratifica-

tion and shall remain in force until 1st July 2000.
(2) The parties will commence discussions to review the

terms and content of the Agreement at least three months prior
to its expiry date with a view to reaching agreement on the
terms of a replacement Agreement.

7.—AIMS OF AGREEMENT
To provide a framework on which the Company and its

employees can build an ongoing relationship which—
(1) Facilitates continuous improvements to its systems

of work to the benefit of customers, employees and
shareholders.

(2) Allows employees to gain and utilise a broader range
of skills and access to relevant and applicable train-
ing programs.

(3) Achieves improved communication and genuine con-
sultation in the workplace.

8.—COMMITMENTS
During the period of operation of the Agreement—

(1) There will be no extra claims made by the Union on
behalf of employees of the Company engaged at its
Western Australian Cold Stores except in so far as
they relate to negotiations for a replacement agree-
ment as prescribed by Clause 6 (2) of this Agreement.

(2) The terms and conditions of this Agreement will not
be used to base or progress a claim or claims against
any other organisation or employer.

(3) The Agreement shall not operate to cause an em-
ployee to suffer a reduction in ordinary time earnings.
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9.—DEFINITIONS
(1) “Storeperson” shall mean an employee performing one

or more of the following duties: receiving, handling, storing,
assembling, recording, preparing, packing, weighing and/or
wrapping, branding, sorting, stacking or unpacking, check-
ing, distributing or dispatching or distributing goods in a store
or warehouse or delivering goods from a store or warehouse
for transit; the ordering of goods; the receiving, arranging or
making payment by any means; the recording by any means
of a sale or sales. Such duties shall include the use of compu-
terised equipment where necessary.

(2) “Storeperson Operator Grade I” means an employee
employed as such carrying out the duties of a storeperson who
is substantially required to operate the following mechanical
equipment in the performance of his/her duties—

(a) Ride-on power operated forklift.
(b) High lift stacker.
(c) High lift stock picker.
(d) Power operated overhead traversing hoist.

(3) “Storeperson Working Singly” shall mean a storeperson
working where no other storeperson is employed in the estab-
lishment.

(4) “Despatch Hand” shall mean an employee who is sub-
stantially engaged in handling or receiving goods in or from
departments for despatch or who passes them over to the pack-
ing room, or prepares and hands over packages to carters for
delivery and who, if required, shall be responsible for the proper
checking off of such packages and for the proper branding and
marking thereof, and keeping necessary records, such as rail
notes and cart notes.

(5) “Packer” shall mean an employee who packs goods for
transport by air, post, rail or ship. Provided that an employee
who packs goods for delivery by road transport where the des-
tination of such goods is beyond a radius of 40 kilometres of
the nearest post office to the employer’s business, shall be
classed as a packer.

(6) “Adult”: for the purpose of this Award, the word “Adult”
shall mean an employee twenty-one years of age and over or
an employee who is in receipt of the prescribed adult rate of
pay.

(7) “Weekly Hand” shall mean an employee engaged by the
week and whose employment shall be terminable by not less
than one week’s notice on either side. Such week’s notice can-
not be continued from week to week.

Provided that a weekly hand employed for a period of four
consecutive weeks or less shall be classed as a “casual em-
ployee” and be paid not less than the minimum rates of wages
herein prescribed for a casual employee. This proviso shall
not apply to an employee employed as a weekly hand and who
is dismissed for incompetence or any other cause referred to
in Clause 22—Engagement of this Agreement or to an em-
ployee who severs his or her contract of service.

(8) “Wholesale Establishment” shall mean any warehouse
or place where goods are exclusively or principally sold for
re-sale and/or where goods are sold for consumption and/or
use of another business.

(9) “Wholesale Salesperson” shall mean an employee per-
forming one or more of the following duties in any
establishment selling by wholesale, namely receiving, selling,
assembling orders, distributing, handling goods for manufac-
ture or sale by wholesale.

10.—CASUAL EMPLOYEES
(1) “Casual Employee” shall mean an employee engaged by

the hour and who may be dismissed or leave the Company’s
service at any moment without notice and shall not be en-
gaged for more than 38 hours per week in ordinary hours.
Work in excess of 38 hours shall attract the appropriate over-
time penalty applied to the casual rate of pay.

Any casual employee engaged and not permitted to com-
mence work shall receive three hours pay at the rate of 20
percentum in addition to the appropriate rate of wages pre-
scribed in this Agreement.

(2) The minimum period of engagement for casual employ-
ees shall be three consecutive hours on any day.

(3) The rate for casual employees within ordinary time shall
unless otherwise stated, be determined by dividing the appro-
priate wage rate prescribed by Clause 28.—Wages of this
Agreement by thirty eight (38) and adding the appropriate load-
ing prescribed by this Agreement.

(4) A casual employee shall be paid an additional loading in
accordance with the following scale—

(a) where the casual engagement on any day is for a full
day’s work—a loading of twenty (20) per cent.

(b) where the casual engagement on any day is for less
than a full day’s work—a loading of twenty five (25)
per cent.

(5) Tea breaks and meal breaks shall be taken in accordance
with Clause 14.—Meal Breaks and Rest Pauses of this
Agreement.

11.—PART-TIME EMPLOYEES
(1) Except as hereinafter provided, a part time employee

shall mean an employee who may be engaged on any day
Monday to Friday inclusive for a maximum of thirty hours per
week with not more than ten daily work commencements in
any fortnightly period. Provided that a part time employee shall
not be rostered for less then three consecutive hours on any
shift or for more than the maximum number of ordinary hours
worked on any shift by the full time employees rostered to
work on that shift. Where a part time employee works in ex-
cess of the maximum daily or weekly ordinary hours, such
excess hours shall be paid at overtime rates.

(2) A part time employee shall receive payment for wages,
annual leave, sick leave and long service leave on a pro rata
basis in the same proportion as the number of hours regularly
worked each week bears to 38 hours.

(3) When a day, being a day when a employee would
have been rostered to work is a holiday under the provi-
sions of Clause 17.—Holidays of this Agreement, then that
day shall be a holiday without deduction of pay to such
employee.

(4) Tea breaks shall be taken in accordance with Clause 14.—
Meal Breaks and Rest Pauses of this Agreement.

(5) Meal breaks shall be taken in accordance with Clause
14.—Meal Breaks and Rest Pauses of this Agreement.

12.—HOURS
(1)(a) Subject to this clause and except as provided else-

where in this Agreement, the ordinary hours of work
shall be 38 per week.

(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that an employee shall not
be required to commence work on more than 5 days
in each week.

(c) Full time employees shall be rostered to work ordi-
nary hours each week in accordance with one of the
following roster patterns—

(i) Five days of not more than 7.6 ordinary hours
each week provided that in any week up to 9.5
ordinary hours may be rostered to be worked
on not more than one day, or

(ii) four days of 9.5 ordinary hours each
week.

(d) Where pursuant to paragraph (c) of this subclause an
employee is rostered to work a four day week, the
following conditions apply—

(i) The day of the week on which the employee
is not rostered to work shall be deemed to
be the employee’s rostered day off and any
work performed on such a day shall be over-
time payable at the rate of double time with
a minimum engagement of four hours at
overtime rates.

(ii) In any week in which a Public Holiday or sub-
stituted Public Holiday falls, the ordinary hours
of work in such week will be reduced by 7.6
hours for each such Holiday without loss of
pay and the employee will be rostered to work
7.6 ordinary hours on each of the remaining
days of the week, Monday to Friday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.70

(2) Subject to subclause (1) of this clause, establishments
shall arrange the ordinary hours of work each day according
to the following provisions—

(a) Ordinary hours of work may be worked on any or all
of the days Monday to Friday inclusive.

(b) Ordinary hours shall be worked between 5.00 a.m.
and 6.00 p.m.

(3) The maximum number ordinary hours of part time and
casual employees on any day or shift shall not exceed the
maximum daily ordinary hours of full time employees engaged
on that day or shift whether that be 7.6 or 9.5 hours. Work in
excess of the maximum daily ordinary hours for part time or
casual employees shall be overtime and paid at the appropri-
ate overtime rate.

(4) If full time employees are required to work on a Satur-
day on an overtime basis, a roster shall be established to fairly
allocate such work.

13.—DISPLAY OF ROSTERS
(1) The Company shall post, or cause to be posted and keep

posted, in a conspicuous position in each establishment, so as
to be easily accessible to, and easily read by, every employee
employed therein, a roster written in the English language
showing—

(a) The name of each employee bound by the
Agreement, and

(b) The days, during each work cycle, upon which the
employee is required to work his/her ordinary hours
of work and the start and finish times of each work
period.

(2) Notwithstanding the provisions of subclause (1) herein,
the Company may provide each employee with an individual
roster in writing containing the required information.

(3) The particulars contained in such roster shall be in re-
spect of the full week Monday to Friday inclusive, during which
it is posted up, and may be altered or varied only on account of
the sickness or absence of an employee or by the inclusion of
particulars in respect of casual employees.

(4) Rosters shall be published at least one week in advance.
(5) The ordinary hours of work and any meal interval pre-

scribed by this Agreement shall be rostered as a continuous
period on any day.

14.—MEAL BREAKS AND REST PAUSES
(1) An employee, during any work period exceeding five

hours, in which his/her ordinary hours of work are rostered to
be worked, shall be allowed a meal break of not less than thirty
minutes nor more than one hour.

(2) Subject to subclause (3) a meal break shall be taken after
not less than two and a half hours nor more than five hours
work have been performed on any day.

(3) From Monday to Friday inclusive, the lunch period may
be taken between the hours of 10.00 a.m. and 3.00 p.m.

(4) An employee shall be allowed a ten minute break each
day. No employee shall be required to work more than four
and one half hours without having had such a break. Such
breaks shall not take place within one hour of the employee’s
commencing or ceasing time or within one hour of a meal
break. An employee who works 7.6 hours or more on any day
shall be entitled to two ten minute breaks.

(5)(a) Where an employee is required to continue working
beyond his/her normal finishing time for more than
two hours he/she shall be allowed a break for a meal
of not less than thirty minutes. Such break shall be
allowed to the employee before the expiration of the
period of work.

(b) If the overtime to be worked continues beyond the
meal break, an additional half-hour meal break shall
be allowed after each period of overtime not exceed-
ing five hours.

(6) The breaks provided in this clause shall be granted and
taken in one continuous period.

15.—MEAL MONEY
(1) When an employee is required to continue working after

the usual finishing time for more than one hour or when an

employee is required to work more than three hours overtime
on any one day or shift, he/she shall be paid $7.40 for pur-
chase of any meal required.

(2) Meal money shall be paid together with the ordinary
time earnings of employees for the pay period in which it was
incurred.

16.—OVERTIME
(1)(a) Subject to the provisions of Clause 12.—Hours of

this Agreement, all time worked outside of ordinary
hours shall be deemed to be overtime, payable in
accordance with this clause.

(b) All time worked in excess of 38 hours per week shall
be paid at overtime rates in accordance with this
clause.

(2) Any employee on duty when, in accordance with the
Roster, such employee should be off duty (except as provided
by subclause 3 of Clause 13.—Display of Rosters of this Agree-
ment) shall be paid at overtime rates.

(3) All time worked before the usual starting time or after
the usual finishing time shall be paid for at overtime rates.

(4) Excepting as provided hereunder, all overtime worked
shall be paid for at the rate of time and a half for the first two
hours and double time thereafter. In the calculation of over-
time each day shall stand alone.

(5)(a) Work performed on a Sunday shall be paid for at the
rate of double time.

(b) Work performed on Easter Saturday shall be paid
for at the rate of double time.

(6) Work performed on a holiday prescribed in subclause
(1) of Clause 17.—Holidays of this Agreement shall be paid
for at the rate of double time and a half.

(7) When an employee is recalled to work after leaving the
Company’s work establishment he/she shall be paid for at least
three hours at the appropriate rate, and time reasonably spent
in getting to and from work shall be counted as time worked.

(8) When overtime work is necessary it shall, wherever rea-
sonably practicable, be so arranged that employees have at
least eight consecutive hours off duty between the work on
successive days. An employee (other than a casual employee)
who works so much overtime between the termination of or-
dinary work on one day and the commencement of ordinary
work on the next day that he or she has not had at least eight
consecutive hours off duty between those times, shall, subject
to this paragraph, be released after completion of such over-
time until he or she has had eight consecutive hours off duty,
without loss of pay for ordinary working time occurring dur-
ing such absence. If, on the instructions of the Company, such
an employee resumes or continues work without having had
eight consecutive hours off duty, he or she shall be paid at
double rates until released from duty for such period and shall
then be entitled to be absent until he or she has had eight con-
secutive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(9) Notwithstanding anything contained in this Agreement—
(a) The Company may require an employee to work rea-

sonable overtime at overtime rates and such employee
shall work overtime in accordance with such require-
ment.

(b) No organisation, party to this Agreement or employee
or employees covered by this Agreement shall in any
way whether directly or indirectly be a party to or
concerned in any ban, limitation or restriction upon
the working of overtime in accordance with the re-
quirements of this subclause.

(10) When Saturday overtime is required for packing and/or
dispatching Coles orders, a roster of permanent employees
required for such overtime shall be maintained by the
Company.

17.—HOLIDAYS
(1)(a) The following days or the days observed in lieu shall,

subject to this subclause and to Clause 16.—Over-
time of this Agreement be allowed as holidays
without deduction of pay, namely, New Year’s Day,
Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereign’s
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Birthday, Christmas Day, and Boxing Day. Provided
that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the
days named in this subclause.

(b) When any of the days mentioned in paragraph (a) of
this subclause, falls on a Saturday or a Sunday the
holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or
a Monday the holiday shall be observed on the next
succeeding Tuesday. In each case the substituted day
shall be a holiday without deduction of pay and the
day for which it is substituted shall not be a holiday.

(2) Where—
(a) a day is proclaimed as a public holiday or public half-

holiday under Section 7 of the Public and Bank
Holidays Act 1972; and

(b) that proclamation does not apply throughout the
State or to the metropolitan area of the State, that
day shall be a whole holiday or, as the case may
be, a half-holiday for the purposes of this Agree-
ment within the district or locality specified in
the proclamation.

(3) An employee absent without leave on the day before or
the day after any of the holidays referred to in subclause (1)
shall be liable to forfeit wages for the holiday as well as for
the day of absence except where the Company is satisfied that
the employee’s absence was caused through illness in which
case wages shall not be forfeited for the holiday. Provided that
an employee absent on one day only, either before or after a
group of holidays, shall forfeit wages only for one holiday as
well as for the period of absence.

(4) Where the services of an employee are terminated by the
employer on the day preceding a holiday or holidays, refer to
subclause (3) of Clause 22.—Engagement of this Agreement.

(5)(a) When any of the holidays prescribed in subclause
(1) of this clause falls on a day which for a full time
or part time employee is a day of the week upon which
he or she is usually required to work less than one
fifth of his or her ordinary weekly hours of duty, such
employee shall be allowed time off duty without
deduction of pay equivalent to the difference between
the time usually worked on that day and one fifth of
the ordinary weekly hours of duty.

(b) Provided that an employee who works overtime on
such a day shall receive time off equivalent to the
difference between the time off calculated in accord-
ance with paragraph (a) of this subclause and the
hours for which he or she has been paid at overtime
rates.

(c) The time off duty is to be allowed either—
(i) At a time mutually agreed to between the

employee and the Company or
(ii) in addition to but not as part of the annual leave

to which the employee is entitled pursuant to
Clause 18.—Annual Leave of this Agreement.

(d) The provisions of this subclause shall not apply to
casual employees.

(6) Where a holiday prescribed in this clause falls on any
day upon which an employee is required to work ordinary
hours, the ordinary hours in that week shall be reduced by the
number of hours ordinarily worked by that employee on the
day on which the holiday occurs.

18.—ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecu-

tive weeks’ leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by the Company
after a period of twelve months’ continuous service with the
Company.

(2)(a) During a period of annual leave an employee shall
be paid a loading of 17 ½% calculated on his/her
ordinary wage as prescribed.

(b) The loading prescribed by this subclause shall not
apply to proportionate leave on termination.

(3) If any prescribed holiday falls within an employee’s pe-
riod of annual leave and is observed on a day which in the

case of that employee would have been an ordinary working
day, there shall be added to that period one day being an ordi-
nary working day for each such holiday observed as aforesaid.

(4)(a) If after one weeks continuous service in any qualify-
ing 12 monthly period an employee leaves his/her
employment or his/her employment is terminated by
the Company through no fault of the employee, the
employee shall be paid 2.923 hours pay at his/her
ordinary rate of pay in respect of each completed
week of continuous service.

(b) In addition to any payment to which he/she may be
entitled under paragraph (a) of this subclause, an
employee whose employment terminates after the
completion of a

(c) twelve monthly qualifying period and who has not
been allowed the leave prescribed under this Agree-
ment in respect of that qualifying period shall be
given payment as prescribed in subclauses (1) and
(2)(a) of this clause in lieu of that leave or, in a case
to which subclause (7) of this clause applies, in lieu
of so much of that leave as has not been allowed
unless—

(i) He/she has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which he/she has been dis-
missed occurred prior to the completion of that
qualifying period.

(5) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick pay
or time spent on holidays or annual leave as prescribed by this
Agreement shall not count for the purpose of determining his/
her right to annual leave.

(6) In the event of an employee being employed by the Com-
pany for a portion only of a year, he/she shall only be entitled,
subject to subclause (4) of this clause to such leave on full pay
as is proportionate to his/her length of service during that pe-
riod with the Company, and if such leave is not equal to the
leave given to the other employees he/she shall not be entitled
to work or pay whilst the other employees of the Company are
on leave on full pay.

(7) By mutual agreement between the Company and the
employee concerned, annual leave may be taken in up to three
periods, provided that each period of leave is not less than one
week.

(8) When an employee is entitled to annual leave under this
clause, he/she shall receive at least two weeks’ notice from the
Company of the date when it will be convenient to the Com-
pany that such employee shall take that leave.

(9) Every employee shall be given and shall take annual leave
within six months after the date the leave falls due.

(10) The provisions of this clause shall not apply to casual
employees.

(11) By mutual agreement between the Company the and
employee, and in addition to paid annual leave under this
Clause, an employee shall be entitled to up to five unpaid days
leave per year under the following conditions—

(a) Leave may be taken either singly or consecutively
or a combination of either.

(b) Employees must provide 48 hours notice of such
leave.

(c) There are not more than 10% of employees absent
on this type of leave at any one time.

(12) Additional Leave
Employees will be allowed up to five days unpaid leave per

annum to be taken individually or consecutively. Before any
days are taken, the basis of the leave is by negotiation; a no-
tice period of not less than 48 hours; and mutual agreement
between the parties.

19.—EMPLOYEE FACILITIES
(1) Employees shall be provided, at each workplace, with a

suitable change room containing sufficient lockers for each
employee to have access to one personal lockable locker. Such
room shall be in reasonable proximity to the normal place of
work and shall be kept in a proper state of cleanliness.
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(2) Employees shall be provided at each workplace, with a
room for use during meal breaks. Such room will be equipped
with tables, chairs and such other necessary equipment as
agreed between the parties and shall be maintained in a proper
state of hygiene and cleanliness.

20.—NO REDUCTION
Nothing herein contained shall entitle the Company to re-

duce the wage of any employee who at the date of this
Agreement was being paid a higher rate of wage than the mini-
mum prescribed for his/her class of work.

21.—HIGHER DUTIES
(1) An employee who is required to do work, which is enti-

tled to a higher rate under this Agreement, other than that which
he or she usually performs shall be entitled to payment at the
higher rate while so employed. Provided that where no record
is kept in the time and wages record of the actual times upon
which the employee is engaged on such higher grade work,
the employee shall be paid for the whole day at the rate pre-
scribed for the highest function performed.

(2) The Company may direct an employee to carry out such
duties as are within the limits of the employee’s skill, training
and competence.

22.—ENGAGEMENT
(1) Except in the case of casual employees one week’s no-

tice on either side shall be necessary to terminate the
engagement or in the event of such notice not being given by
the payment of one week’s pay by the Company to the em-
ployee or the forfeiture of one week’s pay by the employee to
the Company. Provided that the Company at any time may
dismiss an employee for refusal or neglect to obey orders or
for misconduct or if after receiving one week’s notice such
employee does not carry out his or her duties in the same man-
ner as he or she did prior to such notice.

(2) Notwithstanding the provisions of subclause (1) of this
clause, an employee’s engagement may be terminated by ei-
ther party at any moment during the first two months of his/
her employment—

Provided that an employee whose employment is termi-
nated by the Company after one month but less than two
months’ employment for reasons other than misconduct
shall be paid up to his or her ordinary ceasing time on the
day on which notice of termination is given.

(3)(a) An employee whose employment is terminated by
the Company on the business day preceding a holi-
day or holidays, otherwise than for misconduct, shall
be paid for such holiday or holidays.

(b) In the event of Christmas Eve falling on a Saturday
or a Sunday any employee whose employment is ter-
minated by the employer on the preceding Friday,
otherwise than for misconduct, shall be paid for
Christmas Day and Boxing Day.

(c) This subclause shall not apply to casual employees.

23.—TIME AND WAGES RECORD
The provisions of this clause shall be as per appendix S.49B

Inspection of Records Requirement of the Shop and Ware-
house (Wholesale and Retail Establishments) State Award
1977.

24.—UNIFORMS AND OVERALLS
(1) If the Company requires an employee to wear a uniform

for the purpose of his or her employment then the Company
shall supply such uniforms free of charge or pay for its pur-
chase and such uniform shall remain the property of the
Company.

For the purpose of this clause a “uniform” shall mean any
outer wearing apparel or part thereof including jumpers which
is distinctive to the Company’s business either by bearing an
embroidered or other permanent form of logo or business name
or being outer wearing apparel of identical style, cut or de-
sign, and colour for all of the employees required to wear such
a uniform

(2) Any employee required to work in cool rooms or freezer
rooms shall be provided by the Company with quality protec-
tive clothing and footwear free of charge.

25.—COUNTRY WORK AND TRAVELLING TIME
(1) When an employee is engaged on outside work, the Com-

pany shall pay all fares and a proper allowance at current rates
shall be paid for all necessary meals.

(2) When an employee is engaged at such a distance that he/
she cannot return home at night, suitable board and lodging
shall be found at the Company’s expense.

(3) Travelling time outside ordinary working hours shall be
paid for at ordinary rates up to a maximum of twelve hours in
any twenty four hour period from the time of starting on the
journey.

26.—JUNIOR EMPLOYEE’S CERTIFICATE
(1) Junior employees shall, if required, furnish the Com-

pany with a certificate showing the following particulars—
(a) Name in full
(b) Age and date of birth

(2) The certificate shall be signed by the employee.
(3) No employee shall have any claim upon the Company

for additional wages in the event of his/her age being wrongly
stated on the certificate. If any employee mis-states his or her
age in the certificate he or she alone shall be deemed guilty of
a breach of this Agreement, and in the event of an employee
having received a higher rate than that to which he or she was
entitled, he or she shall make restitution to the Company.

27.—SICK LEAVE
(1)(a) An employee who is unable to attend or remain at

his or her place of employment during the ordinary
hours of work by reason of personal ill health or in-
jury shall be entitled to payment during such absence
in accordance with the following provisions.
The method of calculation of payment for such sick
leave shall be as follows—
duration of absence X ordinary weekly rate
———————— ————————
ordinary hours normally 5
worked that day

(b) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of
service with the Company.

(c) If in the first or successive years of service with the
Company an employee is absent on the ground of
personal ill health or injury for a period longer than
the entitlement to paid sick leave, payment may be
adjusted at the end of that year of service, or at the
time the employee’s services terminate, if before the
end of that year of service, to the extent that the em-
ployee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his/her inability to attend for work, the nature
of the illness or injury and the estimated duration of the ab-
sence. Provided that such advice, other than in extra-ordinary
circumstances shall be given to the Company within 24 hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
Company may reasonably require provided that the em-
ployee shall not be required to produce a certificate from
a medical practitioner with respect to absences of two days
or less unless after two such absences in any year of serv-
ice the Company requests in writing that the next and
subsequent absences in that year if any, shall be accompa-
nied by such certificate.
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(5)(a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who
suffers personal ill health or injury during the time
when he or she is absent on annual leave and an
employee may apply for and the Company shall grant
paid sick leave in place of annual leave.

(b) Application for replacement shall be made within
seven days of resuming work and then only if the
employee was confined to his or her place of resi-
dence or a hospital as a result of the personal ill health
or injury for a period of seven consecutive days or
more and produces a certificate from a registered
medical practitioner that he or she was so confined.
Provided that the provisions of this paragraph do not
relieve the employee of the obligation to advise the
Company in accordance with subclause (3) of this
clause if he or she is unable to attend for work on the
working day next following the annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which
the employee was entitled at the time he/she pro-
ceeded on annual leave and shall not be made with
respect to fractions of a day.

(d) Where paid sick leave has been granted by the Com-
pany in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the Company and the employee or, failing agreement,
shall be added to the employee’s next period of an-
nual leave, or if termination occurs before then, be
paid for in accordance with the provisions of Clause
18.—Annual Leave of this Agreement.

(e) Payment for replaced annual leave shall be at the
rate of wage applicable to the time the leave is sub-
sequently taken provided that the annual leave
loading prescribed in Clause 18.—Annual Leave of
this Agreement shall be deemed to have been paid
with respect to the replaced annual leave.

(6) Where a business has been transmitted from another
employer to the Company and the employee’s service has been
deemed continuous in accordance with subclause (3) of Clause
2 of the Long Service Leave provisions published in Volume
59 of the Western Australian Industrial Gazette at pages 1-6,
the paid sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

(8)(a) Where an employee has used less than five days of
his/her sick leave entitlement over the period of a
year, the employee will be paid out, at the employ-
ee’s ordinary time rate of pay, as follows—

0 sick days — five day’s pay

1 sick day — four day’s pay

2 sick days — three day’s pay

3 sick days — two day’s pay

4 sick days — one day’s pay
(b) Payment shall be made in the week prior to Christ-

mas each year.
(c) The number of days in respect of which sick leave

has been paid out shall be deducted from the em-
ployee’s outstanding sick leave entitlement. The
remaining five day’s entitlement shall continue to
accrue from year to year.

(d) Payment for sick leave in accordance with this
subclause is at the employee’s discretion. An em-
ployee is entitled to choose to accrue his/her entire
sick leave entitlement and receive no payment in lieu
of unused sick leave.

(9) The provisions of this clause do not apply to casual em-
ployees.

28.—WAGES
The minimum rates payable to employees under this

Agreement are as follows—
(1)(a) Adult Full Time Employee

(Classification and wage per week)
From first pay

 period on or after
1st July 1999

$
Storeperson, Packer, Despatch 521.81
Hand, Reserve Stock Hand,
Orderer, Wholesale Sales
Person
Storeperson 544.99
Operator Grade 1

(b) In addition to the weekly rates of pay as prescribed
in paragraph (a) of this subclause, a full time em-
ployee will receive as part of their yearly
remuneration $460 on the 1st December each year
and $640 on the 1st July each year. There shall be a
pro rata payment made to any full time employee
who leaves the Companys employ prior to either of
these dates. The pro rata payment is to commence
from the 1st July 1999 with the first full payment to
be made on the 1st December 1999 and each July and
December thereafter.

(c) In addition to the rates prescribed in paragraph (a) of
this subclause, employees who are required to do
checking will receive $22.68 per week.

(d) In addition to the rates prescribed in paragraph (a) of
this subclause, employees will receive a service pay-
ment as follows—

$ per
week

After 6 months’ service ............................ 5.00
After 12 months’ service ........................... 10.00
After 18 months’ service ........................... 15.00
After 10 year’s service .............................. 20.00

(2) An employee who is required by the Company to be in
charge of a store or warehouse or other employees shall be
paid the following for all purposes of the Agreement calcu-
lated as follows—

(a) If placed in charge of a store or warehouse with no
other employees or if placed in charge of less than
three other employees—
........ 3.4% of the rate specified in paragraph (a) of
subclause (1) of this clause.

(b) If placed in charge of three or more other employees
but less than ten other employees—
....... 6.2% of the rate specified in paragraph (a) of
subclause (1) of this clause.

(c) If placed in charge of ten or more other employees—
...... 11.2% of the rate specified in paragraph (a) of
subclause (1) of this clause.

(d) If appointed by the Company as a leading hand an
employee shall be paid $40.97 in lieu of (a) (b) or (c)
above and in addition to the rate specified in para-
graph (a) of subclause (1) of this clause.

(3) The minimum rates of wages payable to all junior
employees covered by this Agreement shall be as follows—

(percent of the appropriate wage prescribed in this
Agreement)

%
Under 18 years of age ......................................... 70
18 years of age to 19 years of age ....................... 75
19 years of age to 20 years of age ....................... 85
20 years of age to 21 years of age ....................... 95

(4)(a) An employee shall receive an additional payment for
every hour of which he or she spends 20 minutes or
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more in a cold chamber in accordance with the
following—
In a cold chamber in which the temperature is—

(i) Below 00 Celsius to –200 Celsius
—60 cents per hour

(ii) Below –200 Celsius to –250 Celsius
—66 cents per hour

(iii) Below –250 Celsius
—76 cents per hour.

(b) Employees required to work in temperatures less than
18.9 degrees Celsius shall be medically examined at
the Company’s expense.

29.—RIGHT OF ENTRY
The provisions of this clause shall be the same as that con-

tained in clause 30 Right of Entry. of the Shop and Warehouse
(Wholesale and Retail Establishments) State Award 1977.

30.—MOTOR VEHICLE ALLOWANCE
Where an employee maintains a motor vehicle and is au-

thorised by the Company to use the vehicle in the performance
of his or her duties, that employee shall be paid in accordance
with the following schedule—

 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 53.6 47.9 41.7
South West Land Division 54.8 49.2 42.8
North of 23.5° South Latitude 60.2 54.2 47.1
Rest of the State 57.2 50.7 44.0

31.—LONG SERVICE LEAVE
The long service provisions published in Volume 59 of the

Western Australian Industrial Gazette at pages 1 to 6, both
inclusive are hereby incorporated in and shall be deemed to be
part of this Agreement.

32.—SHIFT WORK
(1) Hours of Shifts—

The ordinary hours of work for shift employees shall not
exceed 38 in any week to be worked in shifts and, except
as provided by this clause, shall be rostered consistent
with the provisions of Clause 12.—Hours of this Agree-
ment.

(2) Definitions—
“Afternoon Shift” means any shift finishing after 6.00

p.m. and at or before 1.00 a.m.
“Day Shift” means any shift commencing at or after 5.00

am and finishing after 2.00 p.m. and at or before 6.00
p.m.

“Night Shift” means any shift finishing after 1.00 a.m.
and at or before 11.00 a.m. but shall exclude any
employee who commences work at or after 5 a.m.

(3) Where any particular process is carried out on shifts other
than day shift and less than five consecutive afternoon or night
shifts are worked on that process, the employees employed on
such afternoon or night shifts shall be paid at overtime rates,
provided that where a four day week is in operation, shift work
may be carried out on the basis of four afternoon or night shifts
per week.

(4) The consecutive sequence of shifts referred to in subclause
(3) of this clause shall not be deemed to be broken by reason
of the fact that work on the process is not carried out on a
Saturday, Sunday or holiday.

(5) The loading on the ordinary rates of pay for shift work
shall be 15% of the ordinary rate prescribed by this Agree-
ment in the case of afternoon shift employees and 25% of the
ordinary rate prescribed by this Agreement in the case of night
shift employees.

(6) The employer shall post in a place readily accessible to
the employees a roster showing the starting and finishing times
of the shifts each week.

(7) Overtime on afternoon shift or night shift shall be calcu-
lated on the rate payable for shift work.

(8) A junior employee under the age of eighteen years shall
not be required to work afternoon shift or night shift without
his/her consent.

33.—PAYMENT OF WAGES
(1) The Company shall pay employees each week either by

cheque or by credit transfer to a bank, building society or credit
union account in the name of the employee. The day that the
credit transfer is credited to the employee’s account shall be
deemed to be the date of payment.

(2) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four weeks’
notice of such change.

34.—POSTING OF AGREEMENT
The Company shall allow a copy of this Agreement, if sup-

plied by the union to be posted in a place which is easily
accessible to the employees.

35.—STAND DOWN
(1) Notwithstanding the provisions of Clause 22.—

Engagement of this Agreement the Company may stand down
without pay any employee who cannot be usefully employed
because of any strike, ban, limitation or restriction on the per-
formance of work by employees or any union, association or
organisation or because of any break down or failure of the
Company’s machinery which the Company could not reason-
ably have prevented.

(2) The provisions of subclause (1) of this clause shall not
be applied unless and until the ordinary hours in which the
employee cannot be usefully employed because of a strike,
ban, limitation or restriction on the performance of work or
because of any break down or failure of the employer’s ma-
chinery exceeds four.

36.—COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of the

wife, husband, father, mother, grandparent, child or stepchild
of the employee, be entitled to leave up to and including the
day of the funeral of such relation and such leave for the pe-
riod not exceeding the number of hours worked by the
employee in two ordinary working days shall be without de-
duction of pay.

(2) The right to such leave shall be dependent on compli-
ance with the following conditions—

(a) The employee shall give the Company notice of his/
her intention to take such leave as soon as reason-
ably practicable after the death of such relation.

(b) The employee shall furnish proof of such death to
the satisfaction of the Company.

(c) The employee shall not be entitled to leave under
this clause during any period in respect to which he
or she has been granted any other leave.

(3) For the purpose of this clause the word “wife” and “hus-
band” shall not include a wife or husband from whom the
employee is separated, but shall include a person who lives
with the employee as a de-facto wife or husband.

37.—PARENTAL LEAVE
The provisions of this clause shall be the same as Clause 42

Parental Leave contained in the Shop and Warehouse (Whole-
sale and Retail Establishments) State Award 1977.

38.—UNION NOTICE BOARD
The Company shall permit a shop steward or an official of

the Union to post formal Union notices, authorised by the
General Secretary of the union or his nominee upon an appro-
priate notice board.

Any notice posted on a notice board not so signed by the
General Secretary of the Union or his nominee may be re-
moved by the Company.

39.—INTRODUCTION OF CHANGE
(1) Employer’s Duty to Notify

(a) Where the Company has made a definite decision to
introduce major changes in production, program, or-
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ganisation, structure or technology that are likely to
have significant effects on employees, the Company
shall notify the employees who may be affected by
the proposed changes and the union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the Company’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or locations
and restructuring of jobs. Provided that where the
Agreement makes provision for alteration of any of
the matters referred to herein an alteration shall be
deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees af-

fected and the union inter alia, the introduction of
the changes referred to in subclause (1) of this clause,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or their union in relation to the changes.

(b) The discussion shall commence as early as practica-
ble after a definite decision has been made by the
Company to make the changes referred to in para-
graph (a) of subclause (1) of this clause.

(c) For the purpose of such discussion, the Company
shall provide to the employees concerned and their
union, all relevant information about the changes
including the nature of the changes on employees
and any other matters likely to effect employees pro-
vided that the Company shall not be required to
disclose confidential information, the disclosure of
which would be inimical to its interests.

40.—SUPERANNUATION
(1) Definitions

“Fund”: In this clause all reference to “Fund” shall mean
the Clerical Administrative and Related Employees
Superannuation Plan or such other choice as made
by the employee.

“Ordinary Time Earnings”: In this clause the term “Ordi-
nary Time Earnings” shall mean the base
classification rate, including supplementary payments
where appropriate, in charge rates, shift penalties and
(if any) overaward payments, together with any other
all purpose allowance or penalty payment for work
in ordinary time and shall include in respect to casual
employees the appropriate casual loadings as pre-
scribed by this Agreement, but shall exclude any
payment for overtime worked.

“Employees”: In this clause all reference to “Employ-
ees” shall mean employees of the Company whose
employment is regulated by this Agreement.

“Trustee”: In this clause all reference to “Trustee” shall
mean the Trustee of the Clerical Administrative and
Related Employees Superannuation Plan.

“Approved Superannuation Fund”: In this clause “Ap-
proved Superannuation Fund” shall mean a
superannuation fund which complies with the Occu-
pational Superannuation Standards Act, 1987.

(2) Quantum
The Company shall contribute to the Fund with respect to

all eligible employees such an amount as is required by the
Superannuation Guarantee Charge Act 1992 or 6% of ordi-
nary time earnings, which ever is greater, from the 1st
November 1994.

(3) Cessation of Contributions
The obligation of the Company to contribute to the Fund in

respect of an employee shall cease on the last day of such
employee’s employment with the Company.

(4) Part-Time and Casual Employees
Contributions to the Fund in respect of eligible part-time

and casual employees who are employed under the terms of

the award listed in subclause (1) of this clause will be propor-
tionate to the hours of work of such employee.

(5) Eligibility
The Company shall be required to make contributions in

accordance with this clause in respect of each employee who
has been employed by the Company continuously for a period
of thirteen weeks. Once the employee has completed the thir-
teen week qualifying period he/she shall be eligible to have
contributions to the Fund paid on his/her behalf from the date
of his/her engagement with the Company but no earlier than
the date of operation of this clause in subclause (2) herein.

(6) Employee Contributions
Employees who may wish to make contributions to the Fund

additional to those being paid by the Company pursuant to
subclauses (2) or (4) of this clause, shall be entitled to author-
ise the Company to pay into the Fund from the employee’s
wages amounts specified by the employee.

Employees contributions to the Fund requested under this
subclause shall be made in accordance with the rules of the
Fund.

(7) Frequency of Payment
The Company shall pay such contributions together with

any employee’s deductions to the Fund for pay periods com-
pleted in the month. Provided that payments may be made at
such other times and in such other manner as may be agreed in
writing between the parties from time to time.

(8) Existing Superannuation Arrangements
The Company shall not be excluded from this clause on the

basis of existing voluntary superannuation arrangements.
(9) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or
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(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the employer.

41.—FIRST AID ALLOWANCE
An employee holding either a Red Cross or St. John Senior

First Aid Certificate of at least ‘A’ level who is appointed by
the Company to perform first aid duties shall be paid $7.50
per week in addition to the employee’s ordinary rate.

42.—TRADE UNION TRAINING LEAVE
(1) Subject to this clause union delegates shall be allowed

up to five days leave with pay annually, to attend trade union
training courses authorised by the Shop, Distributive and
Allied Employees’ Association of Western Australia. The en-
titlement to Trade Union Training Leave will not accumulate
from year to year.

(2) The union will provide the company with one month’s
notice (or such lesser time as may be agreed between the par-
ties) of the dates on which such courses are to be held and
leave will be granted to the union delegate or delegates to at-
tend courses provided that, unless there is agreement between
the parties to the contrary, no courses will be scheduled in the
months of December or January, in the week before or the
week after Easter; or the week preceding a half yearly stocktake.

(3) Each employee on leave in accordance with this clause
shall be paid all ordinary time earnings which normally be-
come due and payable during the period of leave. Ordinary
time earnings shall be as defined in paragraph (b) of subclause
(1) of Clause 40.—Superannuation of this Agreement.

(4) Leave granted will not incur any additional payment to
the extent that the course attended coincides with any other
period of paid leave granted pursuant to this Agreement.

(5) Leave granted pursuant to this clause shall count as serv-
ice for all purposes of the Agreement.

(6) On the completion of the course the employee shall, upon
request, provide the Company proof satisfactory to the Com-
pany of his or her attendance at the course. The Company shall
not be required to make payment for any period of leave granted
that is not utilised in the attendance at a course unless the
employee can substantiate that the failure to attend the course
was due to the taking of paid leave otherwise authorised by
this Agreement.

(7) Only employees who have completed twelve months’
continuous service with the company shall be eligible for leave
pursuant to this clause.

43.—RESOLUTION OF DISPUTES PROCEDURE
(1) Subject to this Clause, and in addition to any current

arrangements the following procedures shall apply in connec-
tion with questions, disputes or difficulties arising under this
award/industrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

(2) The terms of any agreed settlement should be jointly
recorded.

(3) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

(4) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(5) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations
Commission provided that it is required that persons involved
in the question, dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters to the
Commission.

44.—SIGNATORIES
Representatives of the parties to this Agreement, Clelands

Cold Stores (Aust) Pty Ltd and the Shop, Distributive and
Allied Employees’ Association of Western Australia have
signed this clause indicating their agreement.

(Signed Richard Paterson) for and on behalf of Clelands
Cold Stores (Aust) Pty Ltd

(Signed Joseph Bullock) for and on behalf of the Shop,
Secretary Distributive and Allied

Employees’ Association of
Western Australia

Common Seal
(Signed Mark Bishop)
President

COVENTRYS—TRANSPORT DIVISION
ENTERPRISE AGREEMENT 1999.

No. AG 174 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Coventry Group Ltd
t/a Coventrys

and

Transport Workers’ Union of Australia, Industrial Union
of Workers, Western Australian Branch.

No. AG 174 of 1999.

Coventrys—Transport Division Enterprise
Agreement 1999.

19 November 1999.
Order.

HAVING heard Ms C. Natta on behalf of the applicant and Mr
G. Ferguson on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Coventrys—Transport Division Enterprise
Agreement 1999 as filed in the Commission on the
20th day of October 1999, and as amended by the parties
on the 16th day of November 1999, be registered as an
industrial agreement on and from the 19th day of
November 1999.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be referred to as the Coventrys—

Transport Division Enterprise Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Persons Bound.
4. Relationship to Parent Award
5. Overview of Coventrys
6. Consultative Mechanism/Single Bargaining Unit
7. Date and Period of Operation
8. Objective of the Agreement
9. Measures to Achieve Gains in Productivity,

Efficiency and Flexibility
10. Probationary Period
11. Security
12. Drug and Alcohol—Compliance
13. No Further Claims
14. Avoidance of Industrial Disputation
15. Income Protection
16. Reserved Matters
17. Wage Increases and Renegotiation of Agreement
18. Inflationary Clause
19. Signatories

Appendix 1
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3.—SCOPE AND PERSONS BOUND
This agreement shall apply to Coventrys Transport Division,

the Union and their members and employees employed by the
Company in the above division whose employment is covered
by the terms of the Awards mentioned in Clause 4.

There are 87 employees covered by the Agreement.

4.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Transport Workers (General) Award No. 10
of 1961.  Provided that where there is any inconsistency, this
Agreement shall take precedence to the extent of the incon-
sistency.

5.—OVERVIEW OF COVENTRYS
Coventrys is a market leader in the marketing and distribu-

tion of automotive spare parts and industrial products within
Western Australia. We have 19 locations throughout the State.
As a Company we are committed to four core values of Serv-
ice, Quality, People and Innovation.

Our ability to differentiate ourselves from our competitors
(and hence, our ability to remain competitive) is closely linked
to our extensive branch network and the services we provide.

While this network of branches and our other services on
the one hand, provides high levels of service to our customers,
the cost of running such an extensive structure, on the other
hand, could potentially make our prices prohibitive to cus-
tomers.

The likelihood of this occurring is however reduced by a
strong focus on the control of all related costs and a total team
approach to service by all personnel. To stay competitive there-
fore, all personnel must be trained and capable of performing
a range of functions, be able to respond to all customer re-
quirements as and when they occur and be able to schedule
breaks and hours of work in accordance with the prevailing
business requirements each day.

This may entail for instance driving duties to interchange
with warehouse duties and vice versa. It may also mean a Sales
Clerk assisting in the warehouse outside normal operational
hours, a storeperson/driver answering telephones or relieving
in the sales office from time to time to meet urgent require-
ments of customers, providing safety requirements are satisfied
and employees are capable of carrying out the duties required.
No practice of limitation that serves to restrict or limit the
operation’s flexibility exists in the work arrangements of the
Company. Total workplace flexibility and interchangeability
therefore is an integral feature of Coventrys business success
and a fundamental requirement of the contract of employment.

6.—CONSULTATIVE MECHANISM / SINGLE
BARGAINING UNIT

This Consultative Committee consists of a representative of
the Union and employee representatives elected by Union
members, and employer representatives.

The role of the committee is to—
• To facilitate ongoing communication and dialogue

between the parties;
• To consider and evaluate a range of issues and infor-

mation between the employer and the employees;
• To co-operate and examine a proper implementation

of workplace change through planning and consul-
tation;

• To enhance and increase the efficiency, productivity
and competitiveness of the Company and to enhance
the career opportunities of employees.

7.—DATE AND PERIOD OF OPERATION
This Agreement shall commence on 1st October 1999 and

remain in force until the nominated expiry date of 30th
September 2002.

8.—OBJECTIVE OF THE AGREEMENT
The parties of this Agreement are committed to achieving

improvements in productivity, efficiency and flexibility which
in turn will increase Coventrys competitiveness and offer
secure and worthwhile employment for its employees.

It is recognised that both Coventrys employees and the
Union need to adopt a consultative and participative approach

to increase efficiency and sustained productivity across the
Company’s operations.

The aims of this Agreement are—
(1) to improve the efficiency and productivity of the en-

terprise by ensuring management work practices are
attuned to future needs of the enterprise;

(2) to also promote discussion and agreement of meas-
ures towards the achievement in the workplace of
Coventrys “continuous improvement process”;

(3) to ensure that productivity definitions and measures
are broadened to incorporate;

— Cost
— Quality
— Innovation
— Reduction of Waste
— Safety
— Improved employer and employee relations

(4) to provide a climate for people to develop a broader
range of skills thereby enhancing rewards to employ-
ees, career opportunities and security of employment;

(5) to development of a consultative working environ-
ment where employees contribute towards the
ongoing change process;

(6) to provide an on-going line of consistent communi-
cation.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
1. Continuous Improvement Process
This Agreement is aimed at the promotion of efficiency, flex-

ibility and productivity gained in the workplace. This
Agreement facilitates and has as its foundation the acceptance
by all parties that continuous improvement of the workplace,
the product and the workforce should be pursued through the
development of a Consultative Enterprise Culture.

The parties accept that the provisions of this Agreement will
establish the framework for the implementation of a modern
efficient enterprise.

The parties agree that a participating consultative approach
to change is essential to achieve sustainable results.

The parties agree that the objective is to achieve sustainable
improvements by—

(i) Encouraging high levels of skill, innovation and ex-
cellence amongst all employees.

(ii) Improvement in the issues of quality, technology,
work organisation, management practices, product
deliveries, time and cost performance, education and
training and upskilling.

(iii) Application of appropriate skill enhancement pro-
grams.

(iv) Development of Best Practice Standards based upon
a culture of continuous learning and improvement.

(v) Maintenance of harmonious and productive working
relationships which include commitment and success.

(vi) Promotion of measures to eliminate disputation, em-
ployee turnover, absenteeism and safety issues or
injuries.

(vii) Elimination of waste in materials, time, energy and
equipment.

(viii) Providing a process of continuous improvement to enable
an immediate response to issues affecting productivity such
as time and cost performance, job design, work organisa-
tion, quality, technology and training.

The parties agree to develop/implement, monitor and review
the type of performance indicators and productivity defini-
tions required to facilitate the continuous process. This will
require the use of information from various sources; i.e. his-
torical data, measured work data including electronic means
and input from employees.

They may take the following forms, i.e.
(i) Direct labour costs—Accurately completing RQ

Credit Notes when receiving credit returns from
clients thus prompt processing without errors;
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(ii) Waste—Safe driving techniques will minimise the
possibility of any broken and damaged stock.

(iii) Fuel economy—Efficient and safe use of company
vehicle whilst using the shortest possible route to
complete delivery run.

(iv) Maintenance and durable item costs—Consistent
achievement of the company’s expected vehicle
cleanliness and housekeeping standards.

(v) Recording data—Accurate recording and efficient or-
ganisational procedures.

(vi) Delivery efficiencies etc—Ensure all orders are sup-
plied in full and on time to customers.

2. Clothing and Presentation
All employees will be required to wear clothing of a neat

and tidy appearance. Tank-tops, Singlets, Torn/Ripped arti-
cles of clothing and “open type” footwear are not permitted to
be worn.

All employees are to be well presented daily. Clothing should
not include logos, monograms or advertising material that may
conflict with brands or products that the Company represents.

All drivers must wear clean and suitable protective foot-
wear, as an OH&S obligation. The Company shall provide
safety equipment to employees at no cost to the employee,
consistent with the Company’s duty of care under the Occupa-
tional Health Safety and Welfare Act 1984 (Western Australia).

3. Flexibility’s In Working Arrangements
The ordinary hours of work will be 38 hours per week,

Monday to Friday. Employees are rostered off duty on various
days of the week during a particular work cycle so that each
employee has one day or ordinary working hours off duty dur-
ing that cycle.

In order to meet the current requirements of the business,
employees are required to work the 38 hour week as sched-
uled on ordinary consecutive days. Weekend work may be
required from time to time.

Spread of ordinary hours will be from 6.00am to 6.30pm
and normal working time may be varied within these times on
either a temporary or permanent basis, with reasonable notice
by a Supervisor.

The parties agree that the present system of working ordi-
nary hours shall at all times facilitate the product and market
demands of the company.

Where leave is required to attend (medical) appointments,
other than Workcover, or specialists etc., these appointments
should not be made in company time, unless they are of an
urgent nature. Where a Specialist may not be available after
working hours, flexi time can be arranged with your Supervi-
sor if conveniently pre-arranged.

Similarly the parties agree that the means of allocating an-
nual leave shall be implemented at all times to suit the product
and market demands of the Company. Annual Leave alloca-
tions shall be made in an equitable manner, subject to the
manpower and skill requirements of the company.

All employees will be required to work “reasonable over-
time” if so required, and each employee will be individually
requested by management. Overtime will be paid in accord-
ance with the award. Further to this, employees are encouraged
to place their name on the overtime roster provided by the
Company to register their interest of any available overtime.

Meal times as prescribed by the Award shall be taken by
employees where appropriate; so as to not unduly interrupt
production and customer orders. Meal times will commence
between the hours of 11.15am 1.15pm daily, and each em-
ployee will be required to record their meal break time on the
applicable records/time card or book at each location. Flex-
ibility is required when delivery runs operate at a different
time schedule.

To enhance workplace efficiency, all employees must be at
their work stations ready to commence work at their normal
commencement time and take breaks at a time convenient to
the business.

On occasion it may be necessary for employees to transfer
to one of our branches at short notice to assist with any staff
shortages.  Also employees may be permanently transferred
to any one of our metropolitan locations so as to gain further

on-site training, knowledge, experience and variety.  This will
be in agreement between the company and employee con-
cerned.

4. Payment Of Wages
Wages will be paid weekly by electronic funds transfer

(E.F.T.) direct to Employees’ bank account. Employees must
arrange for Bank Account details to receive wages.

5. Skill Enhancement and the Introduction Of New
Technology

The parties agree to the process of skills development to
enhance the competency and relevant knowledge/skills of the
companies’ workforce.

The development of meaningful, challenging and responsi-
ble work roles which allows employees the freedom to act and
accept accountability for agreed objectives.

To this end employees agree to undertake appropriate courses
of instruction determined by the company as requirements
coming within the ambit of ‘Continuous Improvement’ of the
company’s resources and performance. This requirement shall
be applied in a fair and reasonable manner. Such courses will
be accredited and may include—

• Enterprise Development
• OH&S Training
• First Aid
• New Technology (computer utilisation)
• Customer Service Delivery

and may incur some commitment by employees outside of
working hours.

— The company undertakes to pursue a process of iden-
tification of the skill requirements and competency
levels of the workforce.

— The company will then develop a profile of its re-
quirements in terms of meeting the levels of
continuous improvement and competitiveness.

— The company will develop a training agenda with
appropriate delivery mechanisms to meet the require-
ments of it’s training profile.

— Employees will undertake to co-operate and partici-
pate in this process of identifying the basis and core
tasks, existing competencies and requirements and
will undertake such training as is required.

6. Performance Indicators and Measurements
The parties commit themselves to a process of continuous

improvement and see performance indicators and performance
standards as a means of measuring what has been achieved,
and the need for any further improvements.

It is recognised that performance indicators are not an end
in themselves, but are a means of identifying trends and effi-
ciency against Best Practice benchmarks. They enable the
identification of areas where there is potential for further im-
provement.

It is intended that during the life of this Agreement, the
Consultative Committee would work towards developing
meaningful indicators, which will service as a determi-
nant in structuring a further wage increase in the next
Agreement.  The Consultative Committee will identify and
monitor the required Performance Standards in relation to
the Transport areas.

7. Sick Leave
Sick Leave is to be used only in cases of illness or injury

preventing work attendance. The current award provision shall
apply, and in relation to single day absenteeism no certificate
and/or Statutory Declaration means no payment for that day
absent.

As an important member of the team each employee is re-
sponsible for maintaining a satisfactory attendance record.
Failure to do so will result in the exercise of the disciplinary
procedure.

8. Bereavement Leave
An employee shall be entitled to a maximum of 2 days be-

reavement leave without loss of ordinary pay for the death of
the employee’s immediate family, consistent with the entitle-
ments of the parent award.
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9. Annual Leave
Each employee is entitled to 20 days paid annual leave with

the provisions as identified in the parent award.
By mutual agreement, annual leave may be rostered through-

out the year and may be split over a number of occasions to
suit business requirements. Annual leave must be taken within
9 months of entitlement falling due, unless special arrange-
ments have been made between an individual employee and
the company.

10. Long Service Leave
All employees are entitled to Long Service Leave consistent

with the entitlements of the parent Award.  The company re-
serves the right to ensure employees take any outstanding Long
Service Leave each year, unless special arrangements have
been made between an individual employee and the Company.
By mutual agreement, this may be split over a number of
occasions to suit the business requirements.

11. Parental Leave
Parental Leave encompasses maternity leave, paternity leave

and adoption leave. It may be taken by one of a couple at any
one time.  Where a male employee is entitled to paternity leave,
the maximum period of paternity leave, available (52 weeks)
is reduced by any maternity leave taken by his spouse. Like-
wise, the maximum period of maternity leave available (52
weeks) is reduced by any period of paternity leave taken by
the woman’s spouse.

Two parents may not take parental leave concurrently.
Certification requirements to ensure these requirements are
complied with must be met for parental leave to be granted.
Leave is not granted automatically, employees must apply for
it.

Employees with 12 months permanent continuous service
or more with the Company are eligible to apply for unpaid
parental leave for a period of 52 weeks. Any outstanding an-
nual leave should be taken within the 52-week period.

Employees should give notice of the desired date to com-
mence leave prior to date of confinement and resume work
once a medical clearance has been provided.  An employee
should confirm their intention to return to work no later than 4
weeks prior to their planned return date.  This will enable the
Company to place the employee in their original position or
an equivalent role.

12. Jury Service
An employee required to attend jury service during ordinary

working hours shall be reimbursed by the Company the dif-
ference between ordinary time and payment for jury service.
Jury attendance confirmation should be submitted to your
Supervisor or Branch Manager.

13. Other Duties
Your job description will be as outlined, in addition to any

reasonable job instruction given by the Supervisor/Manager.
The following work arrangements, duties and practices will

apply as part of your agreed job description and refer to all
employees bound by this Agreement—

• All employees are to interchange as needs dictate
during period of peak load, for absentee replacement,
emergencies etc.

• All employees are to perform general maintenance
duties that they have been instructed and trained to
safely perform, including safety checks, preventa-
tive maintenance and corrective maintenance under
instruction from your Supervisor or Branch Manager.

• By consultation with the Company, all drivers may
be rostered into varied delivery runs. Head Office
Drivers will be required to be familiar with all Head
Office and also some Branch Delivery routes.

• All employees are responsible for housekeeping of
the work areas and cleaning duties, including wash-
ing delivery vehicles, etc.

• All employees may use the plant equipment and ve-
hicles as required, providing they are licensed (if
applicable) and trained to safely perform this task.

• All employees may be required to answer the tel-
ephones, handle customer enquiries etc. This should
be handled in a professional customer service manner.

• All employees may be required to use the computer
system.

• Manifest details are to be completed correctly with
each delivery run by the driver.

• Driver’s vehicles are to be vacuumed and cleaned
inside and out and fluid levels checked on a weekly
basis, and wipe clean the engine bay at least once a
month.

• Drivers shall report any vehicle problem immedi-
ately to the supervisor.

It is essential that all employees maintain flexible work prac-
tices for the efficient and effective running of the workplace.
Due regard must be given to necessary consultation and train-
ing processes. All employees are to interchange as needs dictate
during periods of peak loads, for absentee replacement, emer-
gencies etc.

All employees have responsibility for Quality Assurance.
Employees need to be capable of and willing to rotate through

all of the function and duties contained within these descrip-
tions after appropriate consultation and training has occurred.

The Company may direct an employee to carry out duties
that are within the limits of the employee’s skill, competence
and training.

The Company may direct an employee to use tools and equip-
ment as required provided that the employee has been properly
trained in the safe use of such tools and equipment.

Any directions issued by the Company shall be consistent
with the Company’s responsibility to provide a safe and healthy
work environment.

10.—PROBATIONARY PERIOD
In order for new employees and the Company to assess each

other’s mutual compatibility for a long term association, all
new employees are employed on a probationary basis during
the first three months of employment.

Employment is extended by agreement of the Company on
the basis of an appraisal of the employee’s suitability, includ-
ing compliance with Company rules, regulations and standards
and ability to operate as a member of a cohesive team, as as-
sessed by the Supervisor or Branch manager. Where
employment is not extended beyond the probationary period,
one week’s notice of termination will be given.

11.—SECURITY
The company has experienced numerous incidences of em-

ployee theft of company product/property from its Warehouse
and Branches, which have resulted in dismissal and criminal
prosecutions. On this basis, the Company has implemented
strict security procedures.

No person shall remove Company property, product or ma-
terial from the site or Company vehicles without PRIOR
express approval AND written documentation from the Ware-
house Manager or Branch Manager or in his/her absence a
member of Administration.

Breaches of this policy, regardless of the value of goods sto-
len will result in instant dismissal, payment for the value of
goods and will be reported to the police.

As part of the security procedures, employees may be re-
quired to undergo inspection of vehicles and other personal
property on a probable cause or random basis. The company
may in the future install some form of permanent security
measures including, but not limited to: electronic surveillance
cameras, metal detector security grids, etc.

12.—DRUG AND ALCOHOL POLICY—COMPLIANCE
The parties agree there should be strict compliance with the

company’s Drug and Alcohol Policy at all times and reference
is made to Company policies in the ‘Employee Handbook’
which is given to every employee.

13.—NO FURTHER CLAIMS
It is expressly agreed that for the duration of this Enterprise

Agreement, no further claims or demands whatsoever will be
made by any party against the other. It is expressly agreed that
the wage increases provided by this Agreement are in lieu of any
and all National, State or General wage increases which may be
determined after the certification of this Enterprise Agreement.
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14.—AVOIDANCE OF INDUSTRIAL DISPUTATION
(a) Avoidance Of Industrial Dispute
It is the intention of this agreement to eliminate disputes

which result in stoppages, bans or limitations, and it is agreed
that the parties to this agreement shall confer in good faith
with a view to resolving the matter by direct negotiations and
consultation.

The parties further agree that subject to the provisions of the
Industrial Relations Act 1979, as amended, all grievances,
claims, questions, difficulties or disputes shall be dealt with in
the following manner so as to ensure the orderly settlement of
the matters in question—

(1) Any grievance, dispute or problem shall be dealt with
in accordance with Clause 32.—Dispute Settlement
Procedure of the Award.

(2) If the matter is not resolved at this level, the matter
will be further discussed between the affected em-
ployee, the union delegate and the supervisor and
the appropriate manager.

(3) If no agreement is reached, the relevant Union or-
ganiser and delegate will discuss the matter with the
Manager.

(4) If no agreement is reached, the matter will be re-
ferred to the union secretary who will discuss it with
the company’s nominated Industrial Relations Rep-
resentative.

(5) Whilst the foregoing procedure is being followed
work shall continue normally. No party shall be preju-
diced as to the final settlement by the continuance of
work in accordance with this subclause.

(6) It is agreed that (subject to WAIRC notification) steps
2, 3 and 4 should each as far as it is practicable be no
longer than 48 hours in duration.

(7) It is agreed that both Coventrys and the Union and
shall abide by all of the above procedures.

(8) Notwithstanding the above, any party has the right
to refer a matter to the Western Australian Industrial
Relations Commission at any time it considers ap-
propriate to do so (Clause 32—Dispute Settlement
Procedure of the Award).

(b) Employee Accountability Procedures
The following procedures shall be adhered to by the

Company and the employees—
(1) Employees who exhibit unsatisfactory performance

or behaviour shall be counselled so that they under-
stand the standards expected of them and will be
offered assistance and guidance in achieving those
standards.

(2) Confidential written records of such counselling will
be made.  The employee will be shown the written
record and will have the opportunity of commenting
on its contents whether in writing or orally. The record
will only be placed in the employee’s file where the
employee has been given the opportunity of respond-
ing to the record.

(3) Employees whose performance or behaviour is un-
satisfactory will be given time to demonstrate a
willingness to improve. If, at the end of this period,
the employee shows no willingness to improve in
the opinion of the Company, then disciplinary action
up to and including dismissal may be taken.

(4) Nothing in the procedure shall limit the right of the
Company to summarily dismiss an employee for se-
rious and wilful misconduct.

(5) At all stages of the disciplinary process the employee
will be entitled to have another available employee
present as a witness if desired.  The Union repre-
sentative (if applicable) will be informed, and as
required may be available at any stage of the above
process.

15.—INCOME PROTECTION
The Company has established a scheme to provide income

protection and will administer the scheme which is to be funded
by employee contributions.

16.—RESERVED MATTERS
1. Tea and Coffee to be provided by the Company
2. Uniforms to be provided by the Company.
3. Use of the Company’s utes for transport to and from work.

17.—WAGE INCREASES AND RE-NEGOTIATION
OF AGREEMENT

The Agreement shall commence on 1st October 1999 and
remain in force until the nominated expiry date of 30th

September 2002.
The Company agrees to apply a quantum wage increase of

10 per cent which is to be paid in the following breakdown:
Effective from the first pay period after the below dates—

3% wage increase commencing on first pay period on 1st

July 1999
3.5% wage increase commencing on first pay period on
1st July 2000
3.5% wage increase commencing on first pay period on
1st July 2001

These increases shall be based upon the actual classification
rate of pay as shown by company records for those respective
employees as set out in Appendix 1.

The Agreement shall be reviewed and re-negotiated during
the final 3 months of its operation and prior to the expiry date
of 30th September 2002.

18.—INFLATIONARY CLAUSE
The Company agrees to provide annual reviews of the agreed

3.5% if Perth CPI for the preceding 12 months rises above
3.5% and adjustment would be made accordingly. If inflation
rises to the 5% plus level, it would be in the best interest of
both parties to renegotiate.

19.—SIGNATORIES
For and on behalf of Coventry Group Ltd
(ACN 008 670 102) trading as Coventrys
Ian Gardner David Fraser
Manager Witness
Date: 31/9/1999 Date: 31/9/1999
For and on behalf of the Transport Workers Union
of Australia, Industrial Union of Workers, WA Branch
Jim McGiveron Shannon Allbury
State Secretary Witness
Date: 13/10/1999 Date: 13/10/1999

APPENDIX ONE

TRANSPORT WORKERS UNION OF AUSTRALIA
AND COMPANY EMPLOYEES (DRIVERS)
WAGE CALCULATIONS AND INCREMENT

PAYMENT SCHEDULE

EBA INCREASE = 10%
Classifications Current Increment Increment Increment Total
Levels Rate 1 2 3 Per Week

3% 3.5% 3.5%

TWJ1 (80%) $391.12 $11.73 $13.69 $13.69 $430.23
TWS2 (Adult) $488.90 $14.67 $17.11 $17.11 $537.79
TWS3 (Truck) $498.00 $14.94 $17.43 $17.43 $547.80

Increment 1 Effective Pay Period commencing 1/7/1999
Increment 2 Effective Pay Period commencing 1/7/2000
Increment 3 Effective Pay Period commencing 1/7/2001
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DEPARTMENT OF CONSERVATION AND LAND
MANAGEMENT—AUSTRALIAN LIQUOR,

HOSPITALITY AND MISCELLANEOUS WORKERS
UNION ENTERPRISE AGREEMENT 1999.

No. AG 182 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Department of Conversation and Land Management
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CHIEF COMMISSIONER W.S. COLEMAN.

6 January 2000.

Order.
HAVING heard Mr R. Neil with Mr J. Ridley on behalf of
The Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch and Mr P. Haselwood on behalf of the De-
partment of Conversation and Land Management, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Department of Conservation and Land Man-
agement—Australian Liquor, Hospitality and
Miscellaneous Workers Union Enterprise Agreement 1999
in the terms of the following schedule be registered on
the 15th day of December, 1999 and shall hereby cancel
and replace the Department of Conservation and Land
Management—Australian Liquor, Hospitality and Mis-
cellaneous Workers Union Enterprise Agreement 1996,
No. AG 102 of 1996.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Department of Con-

servation and Land Management—Australian Liquor,
Hospitality and Miscellaneous Workers Union Enterprise
Agreement 1999.

It replaces the Department of Conservation and Land Man-
agement—Australian Liquor, Hospitality and Miscellaneous
Workers Union Enterprise Agreement 1996.

2.—ARRANGEMENT
 1 Title
 2 Arrangement
 3 Date and Period of Operation
 4 Definitions
 5 Parties Bound
 6 Relationship to Parent Award
 7 Number of Employees Covered
 8 No Further Claims
 9 Renewal of Agreement
10 Dispute Settlement Procedure

Part 2 Wages and Hours of Duty
11 Wages
12 Payment of Wages
13 Wage Increases
14 Annual Increments/Performance Management
15 Span of Hours
16 Overtime for No Fixed Hours Employees
17 Fire Duties
18 Fixed Term and Casual Employment
19 Application of the AWU Career Development Model

20 Park Maintenance Workers
21 Salary Packaging

Part 3 Leave Entitlements
22 Annual Leave
23 Annual Leave Loading
24 Public Holidays
25 Long Service Leave
26 Family Carer’s Leave
27 Ceremonial/Cultural Leave
28 Pay Out of Accrued Days Off

Part 4 Allowances
29 Higher Duties Allowance
30 Travelling Expenses
31 Mobile Ranger Caravan Allowance

Part 5 Miscellaneous
32 Productivity Outcomes
33 Effect of Policy, Circulars and Administrative In-

structions
34 Fitness for Fire Fighting
35 Dress Code
36 Alcohol and Drugs Policy
37 Intellectual Policy
38 Right Of Transfer/Transfer Policy
39 Recovery of Overpayments/Debts
40 Award Rationalisation/Updating
41 Signatures

SCHEDULES
A Wage Rates
B Mobile Ranger’s Caravan Allowance

3.—DATE AND PERIOD OF OPERATION
This Agreement shall become operative from the beginning

of the first pay period on or after it is registered in the Western
Australian Industrial Relations Commission, and shall remain
in force for a period of two years.

4.—DEFINITIONS
In this Agreement the following expressions shall have the

following meaning—
“A Day” shall mean from midnight to midnight
“Employee” means a Public Sector Employee as defined
by the Public Sector Management Act 1994.
“Executive Director” means the person immediately re-
sponsible for the general management of the Department
of Conservation and Land Management (CALM) to the
Minister of the Crown for the time being administering
the Department.
“Union ” means the Australian Liquor, Hospitality and
Miscellaneous Workers Union (ALHMWU).

5.—PARTIES BOUND
This Agreement shall apply to and be binding upon —

the Department of Conservation and Land Management;
the Australian Liquor, Hospitality and Miscellaneous
Workers Union; and
those employees of the Department of Conservation and
Land Management who are subject to the following
Awards;
The Miscellaneous Government Conditions and Allow-
ances Award No. 4 of 1992
The Rangers (National Parks) Consolidated Award 1987
The Gardeners (Government) Award 1986
The Ranger (Woodvale Research Centre) Order 1989
The Catering Employees and Tea Attendants (Govern-
ment) Award No A34 of 1981
The Cleaners and Caretakers (Government) Award 1975

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the following Awards—
The Miscellaneous Government Conditions and Allow-
ances Award No. 4 of 1992
The Rangers (National Parks) Consolidated Award 1987
The Gardeners (Government) Award 1986
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The Ranger (Woodvale Research Centre) Order 1989
The Catering Employees and Tea Attendants (Govern-
ment) Award No A34 of 1981
The Cleaners and Caretakers (Government) Award 1975

Provided that where there is any inconsistency between this
Agreement and the Parent Award this Agreement shall prevail
to the extent of that inconsistency.

7.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 80.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in State Wage
Case Decisions.

This Agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings.

9.—RENEWAL OF AGREEMENT
No later than three months before the expiry of this Agree-

ment, the parties shall meet to discuss the arrangements to
apply after the Agreement expires.

The parties agree that where agreement is not reached to
renew or replace this Agreement within four months of the
date of expiry of this Agreement the Agreement may be can-
celled upon written application to do so being made by either
of the parties. In the event that this Agreement is cancelled
then the parties shall revert to the terms and conditions pre-
scribed within the relevant Awards, as listed in clause 5 – Parties
Bound of this Agreement.

10.—DISPUTE SETTLEMENT PROCEDURE
In connection with questions, disputes or difficulties arising

under this Agreement the parties shall, in seeking to resolve
the matter, follow the following procedure—

(1) The principle of conciliation and direct negotiation
shall be adopted for the purpose of prevention and
settlement of any industrial dispute that may arise.

(2) The parties shall take an early and active part in dis-
cussion and negotiations aimed at preventing or
settling disputes in accordance with the agreed pro-
cedure set out in this clause.

(3) Procedure for Settlement of disputes—
(a) The employee and the employee’s supervisor

should confer, clearly identify the facts and
where possible, resolve the issue.

(b) If the issue remains unresolved then the em-
ployee, the union representative, the supervisor
and the Department manager shall confer, and
where possible, resolve the issue.

(c) If the issue remains unresolved then the union
shall confer with the Personnel and Industrial
Relations Manager on the matter, and where
possible, resolve the issue.

(d) If the matter is still not settled, either party
may submit the matter for conciliation / arbi-
tration by the Western Australian Industrial
Relations Commission. Provide that persons
involved in the question, dispute or difficulty
will confer among themselves and make rea-
sonable attempts to resolve questions, disputes
or difficulties before taking those matters to
the Commission

(4) In the case of a matter which involves an employee
who is subject to the Rangers (National Parks) Award
1987 the following conditions shall also apply—

(a) Until the matter is resolved in accordance with
the above procedure, the status quo shall re-
main.

(b) While the above procedure is being followed
no party shall be prejudiced as to the final set-
tlement by the continuation of work in
accordance with this procedure.

Part 2 Wages and Hours of Duty

11.—WAGES
Each employee covered by this Agreement shall, according

to their classification, be allocated by the Executive Director a
wage level based on the approved classification system and as
provided for in this Agreement.

12.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly but, where the usual pay

day falls on a Public Service Holiday, payment shall be made
on the previous working day.

(2) A fortnight’s wage shall be computed by dividing the
annual wage by 313 and multiplying the result by 12.

(3) Wages shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a Bank, Building
Society or Credit Union approved by the Treasurer or an Ac-
countable Employee.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and subject to
prior written Agreement between the employee and the Ex-
ecutive Director, payment by cheque may be made.

13.—WAGE INCREASES
(1) The employer has developed an organisational produc-

tivity model based on Output Based Management financial
reporting. The model includes Key Performance Indicators to
assess labour productivity, which in turn provides the justifi-
cation for the productivity based wage payments provided for
in this Agreement.

(2) From the beginning of the first pay period on or after
registration of this Agreement a wage increase of 3.5% will
apply. This is made up of 2.5% as the outcome of the produc-
tivity model for the financial year 1997/1998, together with
1% for the productivity initiatives included in this Agreement.

(3) From the beginning of the first pay period following
twelve months after registration of this Agreement, and sub-
ject to the milestone of completion of the award review
identified in clause 40 – Award Rationalisation/Updating, an
increase of up to 3.5% for justified and demonstrated produc-
tivity for the 1998/99 financial year as calculated from the
productivity model will apply.

14.—ANNUAL INCREMENTS/PERFORMANCE
MANAGEMENT

(1) All employees performance will be subject to regular
reviews; provided that such reviews are in accordance with
the guidelines provided by CALM’s preferred performance
management system, and that such reviews occur at least every
twelve months.

(2) In cases of outstanding individual performance and com-
petence employees may be progressed to their next incremental
point of classification level within a period less than twelve
months subject to the approval of the Executive Director.

(3) Unless the employer otherwise determines the non pay-
ment of an annual increment will alter the normal anniversary
date of any further annual increment due to the officer to the
new date on which the increment is paid.

(4) In the event that the employer does not provide the re-
view referred to in subclause (1) of this clause then any
increments to which employees are otherwise entitled will be
applied.

15.—SPAN OF HOURS
The ordinary hours for other than no fixed hours employees

may be worked within the span of 6.00 am to 6.00 pm.
16.—OVERTIME FOR NO FIXED HOURS EMPLOYEES
(1) When a ranger with no fixed hours of duty is required to

work on a day designated as that ranger’s rostered day off
duty, and that day is not changed prior to its commencement,
he or she is to be paid at the rate of double time in accordance
with subclause (4) of clause 9 – Overtime of the award.

(2) The rate at which overtime is paid is the rate prescribed
in part 1 of Schedule A – Wage Rates of this Agreement ie not
including the 25% loading for no fixed hours.

17.—FIRE DUTIES
(1) Where the provisions of this clause are inconsistent with

those contained in clause 9—Overtime of the Rangers (Na-
tional Parks) Consolidated Award 1987 or clause 16—Overtime
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for No Fixed Hours Employees of this Agreement, the provi-
sions of this clause shall prevail to the extent of any
inconsistency.

(2) Definitions
For the purposes of this clause the following expressions

shall have the following meanings—
“Fire Control”—Shall be deemed to include fire detec-
tion, suppression, prescribed burning, mopping up
operation and patrols.
“Fire Season”—The fire season is a continuous period
deemed to commence once the detection system is re-
quired to operate and it ends, as determined by the
Executive Director according to seasonal conditions.

(3) Listed Employee
Employees on fire duties are defined as listed or non listed

employees. The provisions which apply are as follows—
(a) The Executive Director shall compile a list of all em-

ployees to be rostered for fire duties and this list shall
be available prior to the first day of October in each
year. Listed officers include Departmental, Regional
and District Duty Officers, and Officers on Fire
Emergency Availability.

(b) A roster shall be prepared for each district showing—
(i) the Duty Officer who shall be required on all

days throughout the fire season;
(ii) one employee who shall be required for Fire

Emergency Availability—
(iii) employees who may be placed on Fire Emer-

gency Availability by a Duty Officer as
conditions warrant.

(c) Each employee included in this list shall be entitled
to one week’s fire leave in addition to the normal
entitlement of annual leave, provided that the em-
ployee is on duty for at least eleven (11) complete/
full weeks in one fire season.

(d) An employee who does not undertake fire duties for
11 full weeks shall receive additional leave at the
rate of one (1) day for having completed three (3)
full weeks of duty with an additional day for every
two (2) full weeks of duty performed thereafter by
that employee. Provided that the additional leave shall
have a maximum of five (5) days.

(e) National Park Rangers may only be regarded as ful-
filling the roles of Fire Emergency Availability
Officer during those hours when they are not engaged
in their normal capacity as National Park Rangers.

(f) Employees required to hold themselves in readiness
for fire duties shall be paid the following hourly rate
for Fire Emergency Availability depending on the
disability. For the purposes of this paragraph only,
Level 2 (minimum) is the rate payable to CALM
employees covered by the Public Service Award 1992
and any prevailing supporting or replacement indus-
trial agreement covering such employees.

(i) An employee who is required to be immedi-
ately contactable and within 5 minutes of the
District Office or designated work area—
Level 2 (minimum) hourly rate x 37.5

1  100
(ii) An employee who is required to be immedi-

ately contactable by telephone or paging
device, prepared for an immediate recall to
duty and be located within 15 minutes of the
office or designated work area—
Level 2 (minimum) hourly rate x  27

1 100

(iii) An employee who is required to remain at the
employee’s residence or to otherwise be im-
mediately contactable by telephone or paging
system outside the employee’s normal hours
of duty in case of a call out requiring an im-
mediate return to duty—
Level 2 (minimum) hourly rate x 18.75

1   100

(g) An employee placed on Fire Emergency Availabil-
ity (FEA)—

(i) shall be rostered, and entitled to payment for
a minimum period of three (3) hours. Provided
that an employee may be placed on FEA on
any day other than a Rostered Day Off, and
such employee shall be notified prior to 4.30
pm on the day. In the case of employees who
are required for FEA on a Rostered Day Off,
such employees shall be notified prior to 4.30
pm on the employee’s previous working day
and paid for a minimum of 8 hours for each
Rostered Day Off for which they are required
to perform FEA.
Provided that such employees may be re-
quested to undertake FEA for any part of a
Rostered Day Off without such prior notifica-
tion being given, in which case the hours of
duty shall be by mutual agreement, and pay-
ment shall only be made for those hours of
duty undertaken.
Provided that an employee may elect to go off
duty and forfeit the balance of any minimum
payment if no longer required by the Duty
Officer.
Provided that an employee may offer to return
to work on a Rostered Day Off, in which case
unless otherwise agreed time worked will be
treated as normal time.

(ii) shall, where the period of availability exceeds
three (3) hours, be entitled to payment for all
hours spent on duty;

(iii) where actual work is undertaken during the
period of emergency availability service, the
minimum hours for which payment will be
made will be reduced by the number of hours
so worked.

(h) Prior to each fire season, CALM will prepare a sched-
ule detailing the duties pertaining to fire emergency.
This schedule shall be binding on the parties.

(i) Subject to the provisions of subparagraph (iii) of para-
graph (i) of subclause (3) of this clause, employees
shall be compensated for work performed on fire
control outside of normal working hours, and other
than required in the performance of fire duties as
defined in accordance with paragraph (a) of sub-
clause (3) of this clause in the following manner.

(i) Employees subject to No Fixed Hours of Duty
Subject to the provisions of clause 16—Over-
time For No Fixed Hours Employees of this
Agreement, the following provisions shall
apply

(aa) if called upon to either investigate or
attend a reported fire, no payment of
overtime shall be due to the employee
until the completion of their first twelve
hours worked as a result of such calls
to return to work.
Employees on “No Fixed Hours” are
required to work an average of thirty
eight hours per week and it is agreed
between the parties that the first twelve
hours of such work are to form part of
the employees normal hours of work.

(bb) After having worked in excess of
twelve hours on fire control duties an
employee shall be entitled to be com-
pensated in accordance with the
following—
For the thirteenth, fourteenth and fif-
teenth hour on fire control duties,
compensation shall be at one and one
half times the employee’s base rate of
pay (ie not including the 25% No Fixed
Hours allowance). All hours thereafter
shall be compensated at two times the
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employee’s base rate of pay (ie not in-
cluding the 25% No Fixed Hours
allowance).

(cc) Should a second and /or subsequent
shift(s) be required on fire control du-
ties compensation will be made on the
basis that the first twelve hours worked
will be considered as normal time.
For the thirteenth, fourteenth and fif-
teenth hour on fire control duties,
compensation shall be at one and one
half times the employee’s base rate of
pay (ie not including the 25% No Fixed
Hours allowance). All hours thereafter
shall be compensated at two times the
employee’s base rate of pay (ie not in-
cluding the 25% No Fixed Hours
allowance).

(ii) All Other Employees Subject to this Agree-
ment
Subject to the provisions of subparagraph (iii)
of paragraph (i) of subclause (3) of this clause,
the overtime provisions of the relevant Award
shall apply.

(iii) Where an employee has worked on fire con-
trol, other than in the performance of the duties
provided for in paragraph (b) of subclause (3)
of this clause, then that employee shall be com-
pensated by being provided with time off in
lieu of the accrued amount of hours due to him/
her, as determined in accordance with sub-
paragraphs (aa), (bb) and (cc) of paragraph (i)
of subclause (3) of this clause.
Provided that the Executive Director may
agree to offer monetary compensation, rather
than time off in lieu. Such compensation shall
be calculated by multiplying the number of
accrued hours of Time Off In Lieu by the em-
ployee’s base rate of pay (ie excluding all
allowances, an in particular the 25% allow-
ance for no Fixed Hours of work).

(j) An employee included in the list provided by sub-
clause (a) of clause (3) of this clause shall have at
least an average of one (1) week in three (3) entirely
free from fire duty over the fire season.

(k) A listed employee who is not rostered for duty and
who has not been placed on fire emergency avail-
ability by the District Duty Officer shall not be
required to restrict movements outside of normal
hours, provided that an address and/or contact tel-
ephone number (to be used in case of emergency)
shall be indicated on the Disposition Board.

(4) Non-Listed Employee
(a) Any employee may be placed on Fire Emergency

Availability by the Executive Director in accordance
with sub paragraph (iii) of paragraph (b) and para-
graph (f) of subclause (3) of this clause.

(b) Non-listed employee shall not be required to restrict
their movements outside of normal hours, provided
that an address and/or contact telephone number (to
be used in case of emergency) shall be indicated on
the Disposition Board.

(5) During periods when overtime is worked, a meal break
of up to 30 minutes, which shall be regarded as time worked,
shall be made for meals between 12.00 noon and 2.00 pm, and
between 5.00 pm and 7.00 pm on any night. Provided that
when the taking of a meal break during the hours stipulated
will seriously interfere with effective fire suppression, a duly
authorised employee may vary the hours during which the meal
break may be taken but not so as to prescribe a period in ex-
cess of six (6) hours between meal breaks. Custom and practice
with respect to the provision of meals by the employer shall
be observed.

(6) Where an employee performs fire control work there shall
be a period of eight (8) hours completely free of all duties
between successive shifts of fire control work and ten (10)

hours completely free of all duties at the cessation of multiple
shift fire control work.

(7) An employee who is listed for Fire Duties in accordance
with paragraph (a) of subclause (3) of this clause shall not be
eligible to payment for performing Fire Duties during the same
hours as the employee is being remunerated for undertaking
their normal duties and responsibilities.

(8) The hours of duty and/or availability that are required of
an employee who is rostered to perform Fire Duties shall be
outside of, and additional to, their prescribed hours as pro-
vided for by the Hours of Duty clause of the relevant award
and clause 15 – Span Of Hours of this Agreement, unless oth-
erwise agreed in writing between the Executive Director and
the employee concerned.

18.—FIXED TERM AND CASUAL EMPLOYMENT
Employees may be employed as fixed term or casual em-

ployees.
(a) Fixed Term Employees

A fixed term employee is an employee who is em-
ployed for a specific task or time, and may be
employed on a part time or full time arrangement.

(b) Casual employees
A casual employee is an employee who has unpre-
dictable hours of work, is not entitled to any leave
conditions under this Agreement or their relevant
Award, and receives, a loading of 20% in lieu of an
entitlement to any leave conditions.

19.—APPLICATION OF THE AWU CAREER
DEVELOPMENT MODEL

Departmental Employees who are subject to the Australian
Workers Union (Western Australian Public Sector) Award 1992
and who carry out the functions of a position which is classi-
fied at a level higher than the tradesperson equivalent may
work in National Parks, under the supervision of a National
Park Ranger in Charge or Senior Ranger.

Provided that no individual employee shall be employed
within a National Park(s), for an amount of time which ex-
ceeds 50 % of their total work time, when averaged over a
twelve month period.

20.—PARK MAINTENANCE WORKERS
Employees classified as Park Maintenance Workers will op-

erate under the Australian Workers Union Construction and
Maintenance Career Development Model and be paid wage rates
and allowances in accordance with those applicable to Austral-
ian Workers Union Construction and Maintenance employees
within CALM in lieu of the provisions of this Agreement and
the Rangers (National Parks) Consolidated Award 1987.

21.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement.
(2) Salary packaging is an arrangement whereby the entitle-

ments under this Agreement, contributing towards the Total
Employment Cost (as defined) of an employee, can be reduced
by and substituted with another, or other benefits.

(3) For the purposes of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

(4) The TEC for purposes of salary packaging is calculated
by adding

The base salary
Other cash allowances, eg no fixed hours loading
Non cash benefits, eg superannuation, motor vehicle etc
Any Fringe Benefit Tax liabilities currently paid, and
Any variable components, eg performance based incen-
tives (where they exist).

(5) Where an employee enters into a salary packaging ar-
rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangements.

(6) The salary packaging arrangements must be cost neutral
in relation to the total cost to the employer.
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(7) The salary packaging arrangement must comply with rel-
evant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(8) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee, or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

(9) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(10) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(11) The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(12) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian Industrial Relations Commission.

Part 3 Leave Entitlements

22.—ANNUAL LEAVE
(1) Where an employee has accrued a minimum of two years

entitlement to annual leave, and does not immediately apply
to reduce the accrued leave, the employee will within four (4)
weeks of any further leave being credited, provide the em-
ployer with a Leave Clearance Plan. The Plan will clearly
indicate the time frames and quantum for clearance of the out-
standing accrued leave, unless exemption is applied for and
granted in respect of the operation of this sub-clause by the
Executive Director.

(2) Provided that having accrued two years or more of an-
nual leave entitlement and agreed on a leave plan, an employee
will not have an agreed application to take leave to effect re-
duction of that accrued annual leave denied by the employer.

(3) By mutual agreement between an employee and the Ex-
ecutive Director, an employee may clear annual leave in
individual days.

(4) Compaction of Leave and Cash Out of Leave
(a) If any employee has more than one year’s accrued

annual leave entitlement, with the employer’s ap-
proval, the employee may compact any portion in
excess of that entitlement on a two for one basis.

(b) If any employee has more than two year’s accrued
annual leave entitlement, with the employer’s ap-
proval, the employee may cash out any portion in
excess of that entitlement.

23.—ANNUAL LEAVE LOADING
The annual leave loading prescribed in the parent Award

which is payable to employees who are subject to this Agree-
ment shall be divided into twenty six equal instalments and
paid to the employees in twenty six equal amounts throughout
the year as a part of the normal wage.

The wage rates provided for in this Agreement are inclusive
of the annual leave loading entitlement.

24.—PUBLIC HOLIDAYS
(1) National Park Rangers
National Park Rangers who are required to work on a Public

Holiday shall not be entitled to any additional remuneration
for having worked such a day, as the penalty rate has been
built into the wages schedule in this Agreement.

Provided that the provisions of clause 12A.—Public Holi-
day Leave of the Rangers (National Parks) Consolidated Award
1987 shall continue to apply Park Rangers during the term of
this Agreement.

(2) Other Employees
The provisions of each particular parent Award shall con-

tinue to apply to employees who are not designated as National
Park Rangers.

Such an employee shall not be employed within a National
Park unless they possess or are currently undertaking study

toward the achievement of a Certificate in National Park Man-
agement or an approved equivalent.

25.—LONG SERVICE LEAVE
(1) Compaction of leave
Where an employee has accrued long service leave, with the

approval of the Executive Director, the employee may take
some or all of that leave in compacted form, on the basis of
payment of two weeks pay for each week of leave actually
taken, providing that no portion of entitlement cleared is less
than two weeks ie a minimum of one week of leave actually
taken.

(2) Where an employee has accrued long service leave in
excess of 13 weeks of entitlement, with the approval of the
Executive Director, the employee may cash out any part of
that entitlement in excess of 13 weeks, provided that the em-
ployee does this before the nominated expiry date of this
Agreement.

(3) In addition to the provisions of subclauses (1) and (2) of
this clause if any of an employee’s entitlement to long service
leave has been accrued whilst employed wholly or partially
on a part time basis, that employee may request to compact
the period of leave entitlement due to the equivalent of full
time ordinary hours.

26.—FAMILY CARER’S LEAVE
(1) Definitions
For the purposes of this clause, the following expressions

shall have the following meaning—
“Immediate family” shall mean a spouse (including a
former spouse, de facto spouse, and a former de facto
spouse), a child ( including an adopted child, a step-child,
or an ex-nuptial child ), a grandchild, a parent, a grand-
parent or a sibling of the employee or of the employee’s
spouse.
“De facto spouse” in relation to an employee shall mean
a person of the opposite sex to the employee who lives
with the employee on a bona fide domestic basis although
not legally married to the employee.

(2) Entitlement
An employee bound by this Agreement may with the con-

sent of the Chief Executive Officer utilise accrued sick leave
to provide care to another person subject to—

(a) the employee being responsible for the care of the
person who requires care, and

(b) the person who requires care being either a member
of the employee’s immediate family or a member of
the employee’s household, and

(c) the employee being able to produce satisfactory evi-
dence of the illness or incapacitation of the person
who requires care.

Provided that no more than five days accrued sick leave
may be utilised in each calendar year for the purposes of
this clause.

(3) Notification to employer
An employee who wishes to take Family Carer’s Leave in

accordance with the provisions of this clause shall as soon as
is reasonably practicable advise the employer of the follow-
ing—

(a) that he or she will be unable to attend the workplace;
(b) the reason for his or her absence;
(c) the estimated duration of his or her absence.
Provided that such advice will be given within twenty
four hours of the commencement of the absence.

27.—CEREMONIAL/CULTURAL LEAVE
(1) Subject to organisational requirements, an employee cov-

ered by this Agreement is entitled to apply for leave for tribal/
ceremonial/cultural purposes.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial/cul-
tural activities.

(3) Each day or part thereof, taken in accordance with
subclause (1) may be deducted from annual leave entitlements.
Where such leave is of one or more periods of five days on
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any one occasion, portions of five days may also be deducted
from accrued long service leave, where the employee has quali-
fied for such leave and has such leave accrued.

(4) Time off without pay may be granted by agreement be-
tween the employer and the employee for tribal/ceremonial/
cultural purposes.

(5) Ceremonial/cultural leave shall be available, but not lim-
ited to, Aboriginals and Torres Strait Islanders.

28.—PAYOUT OF ACCRUED DAYS OFF
By mutual agreement between an employee and the em-

ployer, accrued days off may be paid out at ordinary time rates.
Part 4 Allowances

29.—HIGHER DUTIES ALLOWANCE
Higher duties shall be payable for all periods of 10 days or

more. In such cases the payment will apply to the full period
of higher duties.

30.—TRAVELLING EXPENSES
(1) Overnight Travel
When an employee travels on official business which ne-

cessitates an overnight stay, then either—
(a) accommodation and meals will be provided by the

employer at no charge to the employee ; or
(b) the employee shall be reimbursed for all expenses

necessarily incurred as a result of such travel.
Provided that reimbursement will only be made upon
production of receipts or such other evidence as is
deemed acceptable to the employer.

(2) Non Overnight Travel
When an employee travels on official business and such travel

does not involve an overnight stay, meals will only be pro-
vided free of charge where an employee is required to purchase
a meal during the course of such travel and that meal is not the
first meal consumed during that work period.

(3) In addition to the provisions of subclause (1) of this clause,
an employee shall be reimbursed reasonable incidental ex-
penses such as train, bus and taxi fares, official telephone calls,
laundry and dry cleaning expenses, on production of receipts.

(4) The following arrangements will apply for the payment
of travelling expenses—

(a) Accounts for accommodation and meals will be paid
by Corporate Card; or

(b) Where an employee is required to purchase accom-
modation, meals or incidentals then the employee
shall be reimbursed by presenting the receipts or
evidence of the purchase to the appropriate cost cen-
tre manager.

(c) Expenses are not to exceed the rates prescribed in
Schedule I – Travelling, Transfer and Relieving Al-
lowance of the Public Service Award 1992 No PSA
A4 of 1989.

31.—MOBILE RANGER CARAVAN ALLOWANCE
The agreed formula is identified in Schedule B of this agree-

ment.

32.—PRODUCTIVITY OUTCOMES
The Parties to this Agreement will participate in, and sup-

port the following initiatives—
AWU employee’s career development

Volunteer Projects

Contractors

Continuous Improvement

Business Units

Flexibility

Health and Fitness

Management of Work, Technology and Resource utilisa-
tion

Training and Skills acquisition

33.—EFFECT OF POLICY, CIRCULARS AND
ADMINISTRATIVE INSTRUCTIONS

(1) Unless otherwise provided for in this Agreement the pro-
visions of all, W A Government Policy, Circulars and
Administrative Instructions shall apply to the employee bound
by this Agreement.

(2) CALM policy, circulars and administrative instructions,
including the Code of Conduct shall apply to the employee
bound by this Agreement provided that where any such policy,
circular or administrative instruction is in conflict with the
provisions of this Agreement, then this Agreement will apply.

Part 5 Miscellaneous

34.—FITNESS FOR FIRE FIGHTING
Employees engaged in fire fighting duties accept they are

required to adhere to CALM’s Fitness For Fire Fighting Policy
and to undergo the Physical Performance Assessment detailed
within the policy.

In remote areas where employer assessors are not available
a fitness certificate from a registered medical practitioner may
be supplied on the written request of the employer, subject to
the medical practitioner being provided with and aware of the
fitness requirements.

35.—DRESS CODE
Employees accept that they are required to comply with

CALM’s Dress Code.

36.—ALCOHOL AND OTHER DRUGS POLICY
Employees covered by this Agreement are bound by the

agreed CALM / ALHMWU policy on Alcohol and Other Drugs
dated 1 July 1999.

37.—INTELLECTUAL PROPERTY
All works, items, material or information of whatever na-

ture produced or developed by the employee in the course of
employee’s employment shall be and become the sole and the
complete property of the Crown in right of the State of West-
ern Australia whether such property is tangible or is in the
nature of industrial or intellectual property rights (including
copyright and rights of confidential information).

38.—RIGHT OF TRANSFER/TRANSFER POLICY
If an employee resigns or is terminated (other than at

no fault of the employee) within twelve months of a reloca-
tion, then any costs paid by the employer associated with the
relocation will be payable by the employee on a sliding scale
of two percent of the costs paid by the employer for each week
short of the twelve month period. Any such costs may be de-
ducted against final entitlements due to the employee.

39.—RECOVERY OF OVERPAYMENTS/DEBTS
(1) Subject to written notification to the employee, CALM

may recover any salary overpayments which may occur to
employees, or any personal debts owing to CALM by em-
ployees arising from the course of their employment.

(2) Subject to the provisions of this clause, CALM may re-
cover the amount by deduction via the payroll system.

(3) Procedure
(a) Advise the employee of details of the overpayment

or debt, including any necessary documentation.
(b) If the employee disputes the facts as presented,

CALM’s Management Audit Branch will undertake
a separate investigation.

(c) If the employee still disputes the final facts as pre-
sented and the issue cannot be resolved, then the
provisions of the Dispute Settlement Procedure will
apply.

(d) Repayment Options
(i) The employee may elect to repay the amount

owing immediately ie in the next pay period, or
(ii) Agree on a repayment schedule. In the event

of no agreement the following provisions will
apply.

(iii) Repay the amount of overpayment owing over
the same period of time as the overpayment
occurred, or up to six months, whichever is
the lesser, or
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(iv) For amounts up to $500
Repay the amount owing at 20% of normal
wages to a maximum of $50 per week, which-
ever is the lesser.

(v) Amounts greater than $500
Repay the amount owing at 10% of normal
wages to a maximum of $50 per week, which-
ever is the lesser.

(4) Where it is agreed that an overpayment is through no
fault of the employee, or due to mitigating circumstances, the
Executive Director may allow an extended period for the re-
payment.

(5) Nothing in this clause limits CALM from seeking to re-
cover through legal process any overpayments/debts owed to
CALM by employees.

40.—AWARD RATIONALISATION/UPDATING
(1) The parties undertake during the life of this Agreement

to jointly and co-operatively review the Rangers (National
Parks) Consolidated Award 1987 with the objective of ration-
alising and updating its provisions.

“Rationalising and updating” means the following—
• Codification,
• Rewording,
• Consolidation, and/or
• Modernisation.

It is not the intention of the parties in “rationalising and up-
dating” to reduce conditions or disadvantage employees.

(2) The parties are committed to ensuring both the language
and the intent of the Award are clear, consistent and unequivo-
cal and the terms and conditions of the Award can be circulated,
read, understood and applied easily and quickly by managers
and employees alike.

(3) (i) The target date for completion of this review is twelve
months and subject to paragraph (ii) of subclause (3) of this
clause, the final productivity payment is dependent on the com-
pletion of the review as identified in subclause (3) of clause
13 – Wage Increases.

(ii) If circumstances arise which are beyond the control of
the parties subject to this Agreement and would otherwise di-
rectly result in the milestone payment for the award review
being delayed, then employees will not be financially disad-
vantaged. If any difficulties arise, a party or parties are to seek
resolution through the provisions of clause 10—Dispute Set-
tlement Procedure.

(4) (i) The parties may consider that one document be de-
veloped by agreement, which combines both the Award
provisions and this Agreement.

The development of such a document is seen as a productiv-
ity initiative in the administration and operation of the
Department. Any delay in completing such a document of it-
self will not delay implementation of the milestone identified
in subclause (3) of this clause.

(ii) The parties, after reaching agreement, can jointly seek
to vary this Agreement, pursuant to section 43 of the Indus-
trial Relations Act so as to add as a schedule any document
developed and agreed between the parties.

41—SIGNATURES

(signed indecipherable)
______________________________
EXECUTIVE DIRECTOR
Department of Conservation and Land Management
______________________________
Date
(Signed Helen Creed)
SECRETARY
Australian Liquor Hospitality and Miscellaneous Workers

Union
28/10/99
Date

Schedule A Wages
(1) The wage rates identified in subclause (3) of this sched-

ule apply from the beginning of the first pay period on or after
the date of registration of this Agreement by the Western Aus-
tralian Industrial Relations Commission.

(2) The wage rates to apply from the beginning of the first
pay period on or after twelve months following registration of
this Agreement by the Western Australian Industrial Relations
Commission are dependent on the outcomes of the Organisa-
tional Productivity Model for the financial year 1998/1999 as
detailed in subclause (3) of clause 13 – Wage Increases of this
Agreement.

(3)
Part 1 pa p/fnt
Trainee 0.1 25,736 986.68

0.2 25,389 973.38
Ranger 1.1 27,225 1,043.77

1.2 27,966 1,072.18
1.3 28,827 1,105.19
1.4 29,418 1,127.85
1.5 30,297 1,161.55

Ranger 2.1 31,348 1,201.84
2.2 32,154 1,232.74
2.3 33,009 1,265.52
2.4 33,894 1,299.45
2.5 34,838 1,335.64

Senior Ranger 3.1 36,123 1,384.91
3.2 37,120 1,423.13
3.3 38,190 1,464.15
3.4 39,218 1,503.57

Part 2   Employees Subject to No Fixed Hours
pa p/fnt

Ranger 1.1 34,031 1,304.70
1.2 34,957 1,340.20
1.3 36,032 1,381.42
1.4 36,773 1,409.83
1.5 37,871 1,451.92

Ranger 2.1 39,185 1,502.30
2.2 40,193 1,540.95
2.3 41,261 1,581.89
2.4 42,367 1,624.29
2.5 43,547 1,669.53

Senior Ranger 3.1 45,153 1,731.11
3.2 46,400 1,778.91
3.3 47,737 1,830.17
3.4 49,023 1,879.48

Schedule B Mobile Ranger Caravan Allowance
Formula for calculation of allowance
Purchase Price X
(Minimum Standard Van)
Less Sale Value after 7 years Y
Actual Loss Value (pa) [X – Y]/7
Running Costs and Maintenance (pa)
Annual Licence A
Annual Insurance B
($200 Excess above 26th parallel)
Minimum Tyre Replacement Cost (average) C
Minimum Replacement Parts (average) D
Total (pa) R = A+ B + C + D
Depreciation (pa)
Actual Loss Value (X—Y)/ 7 yearsD = [X – Y]/7
Interest On Loan (pa)
(Purchase Price @ Current Lowest Market Price Personal

Loan Interest Rate (i%) averaged over 7 years)
X @ i% total cost over 7 years
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Less Purchase Price (X)
Total Interest
Total Interest pa (/7) L
Total of Running Costs/Maintenance,

Depreciation and Interest (pa) R + D + L
Less 1/3rd Deduction for Private Use [R + D + L]/3
Balance/Allowance (pa) [R + D + L]2/3
Allowance (per week) pa x 6/313
This formula is available to be applied from the beginning

of the first pay period on or after 1 January each year.

ELECTORATE OFFICERS AND RESEARCH
OFFICERS ENTERPRISE AGREEMENT 1999.

No. PSA AG 44 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Presiding Officers at Parliament House
The Hon Speaker of the Legislative Assembly and

The Hon President of the Legislative Council.

No. PSAAG 44 of 1999.

Electorate Officers and Research Officers Enterprise
Agreement 1999.

10 December 1999.

Order.
HAVING heard Ms K F Franz for the Applicant and Mr G J
Moore on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as lodged
in the Commission on the 3rd day of December 1999 en-
titled Electorate Officers and Research Officers Enterprise
Agreement 1999 and as subsequently amended by
direction of the Commission be registered in the terms of
the following Schedule as an industrial agreement and
replaces the Electorate Officers and Research Officers
Agreement 1996 (No. PSAAG 139 of 1996).

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be known as the Electorate Officers

and Research Officers Enterprise Agreement 1999 and replaces
the Electorate Officers and Research Officers Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of employees Bound by the Agreement
6. Definitions
7. Date and Period of Operation of the Agreement
8. No Further Claims
9. Relationship to Parent Awards and Agreements

10. Single Bargaining Unit
11. Availability of Agreement
12. Implementation of EBA Initiatives
13. Objectives and Principles

14. Hours of Work—Flexibility
15. Productivity Improvement
16. Consultative Mechanism
17. Annual Leave
18. Annual Leave Travel Concessions
19. Annual Leave Loading
20. Public Holidays
21. Long Service Leave
22. Sick Leave
23. Leave Without Pay
24. Study Leave
25. Short Leave
26. Leave for Training With Defence Force Reserves
27. Leave for International Sporting Events
28. Witness and Jury Service
29. Ceremonial & Cultural Leave
30. Carer’s Leave
31. Parental Leave
32. Bereavement Leave
33. Workforce Development and Career Mobility
34. Salary Increases and Salary Scale
35. Dispute Settlement Procedure
36. Signatures of Parties to the Agreement

3.—SCOPE OF THE AGREEMENT
The Agreement shall be binding on The President of the

Legislative Council, The Speaker of the Legislative Assembly
and all Electorate Officers and Research Officers employed
pursuant to the Parliamentary and Electorate Staff (Employ-
ment) Act 1992 who are members of or are eligible to be
members of the Civil Service Association of Western
Australia Incorporated (CSA).

4.—PARTIES TO THE AGREEMENT
The parties to this agreement are

(1) Employer
The President of the Legislative Council and the
Speaker of the Legislative Assembly.

(2) Union
Civil Service Association of Western Australia
Incorporated

5.—NUMBER OF EMPLOYEES COVERED BY
THE AGREEMENT

It is estimated that 140 employees will be covered by this
agreement upon registration.

6.—DEFINITIONS
“Agreement” means The Electorate Officers and Research

Officers Enterprise Agreement 1999.
“Union means” means the Civil Service Association of

Western Australian Incorporated.
“Electorate Officer” or “Officer” means the person appointed

to be an electorate officer—
(1) to assist a member of the Legislative Council or a

member of the Legislative Assembly in dealing with
constituency matters; or

(2) to assist the secretary of a parliamentary political party.
“Research Officer” or “Officer” means the person appointed

to be a Research Officer to assist a member of the Legisla-
tive Council or a member of the Legislative Assembly to
provide research for a period up to a maximum of two
days (15 hours) per week.

“Employee” means an Electorate Officer and Research
Officer as defined.

(1) The President, acting on the recommendation of the
Director General, is the employer of each electorate officer
and research officer appointed to assist—

(a) a member of the Legislative Council in dealing with
constituency matters; or

(b) the secretary of a parliamentary political party who
is a member of the Legislative Council.

(2) The Speaker, acting on the recommendation of the
Director General, is the employer of each electorate officer
and research officer appointed to assist—

(a) a member of the Legislative Assembly in dealing with
constituency matters; or
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(b) the secretary of a parliamentary political party who
is a member of the Legislative Assembly.

“Director General” means the person for the time being hold-
ing or acting in the office of chief executive officer of the
Department of the Public Service principally assisting the
Minister administering the Constitution Act 1889 in that
administration.

“Permanent Part-Time Employment” means regular and con-
tinuing employment for a minimum of 15 hours and a
maximum of 30 hours per week, unless otherwise agreed
between the employer and the union.

“WAIRC” The Western Australian Industrial Relations
Commission

“Parties” The President of the Legislative Council and the
Speaker of the Legislative Assembly and the Civil
Service Association of Western Australia Inc.

7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This agreement shall operate from the first pay period on
or after registration in the WAIRC and shall remain in opera-
tion for a period of 2 years from the date of registration.

(2) The parties will review this agreement six months prior
the expiration of this agreement to commence negotiations for
a new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

(5) The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

8.—NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the dura-

tion of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this agreement or provided in National or State
Wage Case Decisions.

(2) This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

9.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Elec-
torate Officers Award 1986 which apply to the parties bound
to this agreement. In the case of any inconsistencies, this agree-
ment shall have precedence to the extent of the inconsistency.

10.—SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Employer

and the Union.

11.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this

Agreement.

12.—IMPLEMENTATION OF EBA INITIATIVES
(1) The parties will develop an agreed process for the

implementation of the initiatives outlined in this Agree-
ment.

(2) The parties agree to establish a Peak Forum to—
(a) Monitor;
(b) Review;
(c) have input into the progress of the implementation

of the Agreement;
(d) actively share information and consult on corporate

strategic issues affecting the Parliamentary Elector-
ate Office business operation.

(3) The parties to the Peak forum will consist of senior man-
agement and union representatives.

(4) The employer will ensure that adequate resources are
allocated to support the implementation of the initiatives
as outlined in this Agreement in order to achieve the mile-
stones.

(5) Employees will not be disadvantaged by Government
decisions or policies which impact directly on the achieve-
ment of milestones outlined in the Agreement.

13.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

(1) To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(2) To improve the productivity and efficiency through
ongoing improvements.

(3) To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.

(5) To promote increased job satisfaction.
(6) To develop and pursue changes on a co-operative

continuing basis by using participate practices.
(7) To promote health, safety, welfare and equal oppor-

tunity for all employee’s.

14.—HOURS OF WORK—FLEXIBILITY
(1) The minimum hours of attendance shall be 75 hours per

fortnight to be worked between the hours of 7.00am to 6.00pm
on Monday to Friday.

(2) Notwithstanding sub-clause (1) the parties recognise that
Electorate Officers will be required to work hours outside the
spread of hours on an outcome basis to ensure that the needs
of clients are met, as they arise, and the objectives of the em-
ployer and their respective member are met. Such
circumstances may include but not be limited to involvement
with Committee work, and other parliamentary requirements
as the member may have arranged, particular events or func-
tions or general work matters.

The parties also recognise the close working relationship
between Electorate Officers and their member and agree to
work hours required outside of and over and above the spread
of hours commensurate with the particular requirements of
their Member

15.—PRODUCTIVITY IMPROVEMENT
(1) The parties accept that the nature and role of an em-

ployee gives access to private, confidential and politically
or commercially sensitive information. The intent of the
productivity initiatives, particularly the continued admin-
istrative improvements which include information
networking, are to enhance the general productivity of
employees and are not to be used as a mechanism to elicit
information which would not normally be made available
outside a members office or to other employees. For ex-
ample the initiatives do not give an employee the power to
contact an opposing party and require production of mate-
rial relating to constituent or political matter.  Accordingly
the information submitted and the extent of a particular
employees involvement in the information network and
other initiatives is to be determined by that employee or
their respective member.

16.—CONSULTATIVE MECHANISM
(1) Full consultation, through the Civil Service Association

of Western Australia (Inc) shall occur prior to making a final
decision on matters which impact significantly on employ-
ee’s’ working lives. Such decisions may include, but not be
limited to, changes in organisation, structure or technology
that are likely to have significant effects on the union’s mem-
bership.

(2) Significant effects include but are not limited to redun-
dancy, significant changes in the composition, operation or
size of the employer’s workforce or in the skills required; the
elimination or diminution of job opportunities, promotion op-
portunities, the need for retraining or transfer of employee’s
to other work or location and restructuring of jobs.
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17.—ANNUAL LEAVE
(1) Definitions—

(a) “Accrued leave” is the leave an employee is entitled
to from a previous calendar year.

(b) “Pro-rata leave” is the proportion of leave that an
employee is entitled to in the current year, either from
the date of commencement, or to the date of cessa-
tion.

(c) “Casual employee” is an employee employed on an
hourly basis of no more than four weeks and is paid
an allowance in lieu of public holidays and other leave
entitlements.

(2) Entitlement
(a) Each employee is entitled to four weeks paid leave

for each year of service. Annual leave shall be calcu-
lated on a calendar year basis commencing on January
1 in each year. Provided that pursuant to sub-clause
(8) of this clause the employer may grant extra leave
at its discretion.

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months, shall be credited with
the same entitlement on a pro-rata basis for the pe-
riod of the contract.

(c) On written application, an employee shall be paid
salary in advance when proceeding on annual leave.

(d) The provisions of this clause do not apply to casual
employees.

(3) Pro rata Annual Leave
(a) An employee who commences employment after

January 1 is entitled to pro rata annual leave for that
year, calculated on the basis of 2.88 hours leave for
each completed week of service.

(b) An employee may take annual leave during the cal-
endar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the employer.

(c) An employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an employee.

(4) Part-time entitlement
A part-time employee shall be granted annual leave in ac-

cordance with this clause, however payment to a part-time
employee proceeding on annual leave shall be calculated hav-
ing regard for any variations to the employee’s ordinary
working hours during the accrual period.

(5) Compaction of Annual Leave
An employee who, during an accrual period was subject to

variations in ordinary working hours or whose ordinary work-
ing hours during the accrual period are less than the employee’s
ordinary working hours at the time of commencement of an-
nual leave, may elect to take a lesser period of annual leave
calculated by converting the average ordinary working hours
during the accrual period to the equivalent ordinary hours at
the time of commencement of annual leave.

(6) Lump Sum Payments
On application to the employer, a lump sum payment for the

money equivalent of any—
(a) accrued annual leave as prescribed by sub-clause (2)

of this Clause shall be made to an employee who
resigns, retires, is retired or is dismissed or in re-
spect of an employee who dies; and

(b) pro rata annual leave shall be made to an employee
who resigns, retires, is retired or in respect of an em-
ployee who dies, but not to an employee who is
dismissed.

(c) In the case of a deceased employee, payment shall
be made to the estate of the employee unless the

employee is survived by a legal dependant, in which
case payment shall be made to the legal dependant.

(7) Additional leave for the North West
(a) Employees whose headquarters are located north of

26º South Latitude shall receive an additional five
working days annual leave on the completion of each
year of continuous service in the region.

(b) An employee who proceeds on annual leave before
having completed the necessary year of continuous
service may be given approval for the additional five
working days leave provided the leave is taken at
operational convenience and provided the employee
returns to that region to complete the necessary serv-
ice.

(c) Where an employee has served continuously for at
least a year north of the 26º South Latitude, and leaves
the region because of promotion or transfer, a pro
rata annual leave credit to be cleared at the employ-
ers convenience shall be approved on the basis of
0.72 hours leave for each completed week of serv-
ice.

(d) Where payment in lieu of pro rata annual leave is
made on the death, resignation or retirement of an
employee in the region, in addition to the payment
calculated on a four week basis, payment may be
made for the pro rata entitlement contained in sub-
clause (3) of this clause.

(8) Other Additional Leave
Every employee other than an employee referred to in sub-

clause (7) of this clause, to whom the employer has granted
annual leave in excess of four weeks because of special cir-
cumstances shall be credited with such additional leave on a
pro rata basis according to the following table.

5 additional days 0.72 hours for each completed
week of service

10 additional days 1.44 hours for each completed
week of service

(9) Portability
(a) Where an employee was, immediately prior to being

employed as an employee, employed in—
Any Western Australian Public Sector Body pre-
scribed in the Public Sector Management Act 1994,
the employer shall approve portability of accrued and
pro rata annual leave entitlements held at the date
the employee ceased that previous employment, pro-
vided that—

(i) the employee’s employment commenced no
later than one week after ceasing the previous
employment; and

(ii) the employee was not paid out all or part of
the accrued and pro rata annual leave entitle-
ments held at the time of ceasing that previous
employment.

(10) The employer may direct an employee to take accrued
annual leave and may determine the date on which such leave
shall commence. Should the employee not comply with the
direction, disciplinary action may be taken against the em-
ployee.

(11) By agreement in writing between the employee and the
employer, an equivalent payment may be accepted by an em-
ployee in lieu of taking accrued annual leave. However a
minimum of 10 days annual leave shall be taken in the calender
year for any payout application approved.

18.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) Employees stationed in remote areas

(a) An employee is required to serve 12 months in these
areas before qualifying for travel concessions.

(b) Exceptions to the 12 month qualifying period are—
(i) where an employee is required to proceed on

annual leave to suit departmental convenience.
(ii) the employer may grant the concession where

the employee returns to the area to complete
the year’s service at the expiration of the pe-
riod of leave.
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(c) Travel concessions not utilised within twelve months
of becoming due will lapse.

(2) Travelling time
(a) An employee who elects to take Annual Leave out-

side the District Allowance Area in which their
headquarters is located is entitled to the following
travelling time—

Approved Mode of Travel Travelling Time

Air Two Days
Road or Air and Road North of 20o South

Latitude—five days
Remainder—four
days

(b) The mode of travel to be at the discretion of the em-
ployer.

(3) Part-time employees are entitled to annual leave travel
concessions and travelling time on a pro-rata basis according
to the number of hours work.

(4) Employees whose headquarters are located 240 kilome-
tres or more from Perth.

The employer may grant to employees, other than those sta-
tioned in remote areas, whose headquarters are situated two
hundred and forty kilometres or more from the Perth General
Post Office and who travel to Perth for their Annual Leave
reasonable travelling time to enable them to complete the re-
turn journey.

19.—ANNUAL LEAVE LOADING
(1) Annual leave loading equivalent to 17.5% of 4 weeks

normal salary shall be paid in a lump sum in the last pay pe-
riod prior to Christmas. Maximum payment shall not exceed
the Average Weekly Total Earnings of all Males in Western
Australia, as published by the Australian Bureau of Statistics,
for the September quarter of the year immediately preceding
that in which the leave commences.

(2) The loading is calculated on the rate of the normal fort-
nightly salary including any allowances which are paid as a
regular fortnightly or annual amount.

(3) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an employee, a
loading calculated in accordance with the terms of this clause
is to be paid on accrued and pro rata annual leave.

(4) When an employee resigns, or ceases employment, or is
dismissed annual leave loading shall be paid as follows—

(a) Accrued entitlements to annual leave—a loading
calculated in accordance with the terms of this clause
for accrued annual leave is to be paid.

(b) Pro rata annual leave—no loading is to be paid.
(5) Part-time employees shall be paid a proportion of the

annual leave loading at the salary rate applicable, provided
that the maximum loading payable shall be calculated in ac-
cordance with the following—

Hours of work Maximum loading in accordance
per fortnight with subparagraph (c)(ii) of this clause
—————— X ———————————————-
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20.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign’s Birthday, Foundation Day, Labour Day,
provided that the employer may approve another day
to be taken as a holiday in lieu of any of the above
mentioned days.

(b) Such Public Service Holidays as are prescribed by
Regulations.

(2) When any of the days mentioned in sub-clause (1) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.

When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

21.—LONG SERVICE LEAVE
(1) Each employee who has completed a period of 7 years of

continuous service in a permanent capacity shall be entitled to
13 weeks of long service leave on full pay.

(2) Each employee is entitled to an additional 13 weeks of
long service leave on full pay for each subsequent period of 7
years of continuous service completed by him or her.

(3) A part-time employee shall have the same entitlement to
long service leave as full time employees however payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
that accrual period.

(4) For the purpose of determining an employee’s long serv-
ice leave entitlement, the expression “continuous service”
includes any period during which the employee is absent on
full pay or part pay from duties but does not include—

(a) any period exceeding two weeks during which the
employee is absent on leave without pay or mater-
nity leave, except where leave without pay is
approved for the purpose of fulfilling an obligation
by the Government of Western Australia to provide
staff for a particular assignment external to the Par-
liament of Western Australia;

(b) any period during which an employee is taking a long
service leave entitlement or any portion thereof ex-
cept in the case of sub-clause (9) when the period
excised will equate to a full entitlement of 13 weeks;

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(5) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(6) Any Public Holiday occurring during an employees ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

(7) The employer may direct an employee to take accrued
long service leave and may determine the date on which such
leave shall commence. Should the employee not comply with
the direction, disciplinary action may be taken against the
employee.

(8) An employee who has elected to retire at or over the age
of 55 years and who will complete not less than 12 months
continuous service before the date of retirement may take ap-
plication to the employer to take pro rata long service leave
before the date of retirement, based on continuous service of a
lesser period than that prescribed by this clause for a long serv-
ice entitlement.

(9) Compaction of leave
(a) An employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period are
less than the employee’s ordinary working hours at
the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equivalent
ordinary hours at the time of commencement of long
service leave.

(b) Notwithstanding sub-clause (4)(b) of this clause, an
employee who has elected to compact an accrued
entitlement to long service leave in accordance with
paragraph (9)(a) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised from “continuous service” shall be 13 weeks.
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(10) Portability
(a) Where an employee was, immediately prior to being

employed as an employee, was employed in the
service of—

(i) The Commonwealth of Australia, or
(ii) Any other State Government of Australia, or

(iii) Any Western Australian State body or statu-
tory authority prescribed in accordance with
the Public Sector Management Act 1994.
and the period between the date when the
employee ceased previous employment and the
date of commencing employment as an em-
ployee does not exceed one week, that
employee shall be entitled to long service leave
determined in the following manner—

(aa) the pro rata portion of long service
leave to which the employee would
have been entitled up to the date of
appointment shall be calculated in ac-
cordance with the provisions that
applied to the previous employment re-
ferred to, but in calculating that period
of pro rata long service leave, any long
service leave taken or any benefit
granted in lieu of any such long serv-
ice leave during that employment shall
be deducted from any long service
leave to which the employee may be-
come entitled under this clause; and

(ab) the balance of the long service leave
entitlement of the employee shall be
calculated upon appointment in accord-
ance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced employ-
ment as an employee.

(11) Lump Sum Payments
On application to the employer, a lump sum payment for the

money equivalent of any—
(a) long service leave entitlement for continuous serv-

ice as prescribed by sub-clause (1) of this Clause
shall be made to an employee who resigns, retires, is
retired or is dismissed or in respect of an employee
who dies; and

(b) pro rata long service leave based on continuous serv-
ice of a lesser period than that prescribed by
sub-clause (1) for a long service leave entitlement
shall be made—

(i) to an employee who retires at or over the age
of 55 years or who is retired on the grounds of
ill health, if the employee has completed not
less than 12 months continuous service before
the date of retirement;

(ii) to an employee who, not having resigned, is
retired by the employer for any other cause, if
the employee has completed not less than 3
years continuous service before the date of
retirement; and

(iii) in respect of an employee who dies, if the
employee has completed not less than 12
months continuous service before the date of
death.

(c) In the case of a deceased employee, payment shall
be made to the estate of the employee unless the em-
ployee is survived by a legal dependant, in which
case payment shall be made to the legal dependant.

(12) By agreement in writing between the employee and the
employer an equivalent benefit payment may be accepted by
an employee in lieu of taking accrued long service leave, pro-
vided one full entitlement is taken for each 15 years of
service.

22.—SICK LEAVE
(1) Entitlement

(a) The employer shall credit each permanent employee
with the following sick leave credits, which shall be
cumulative—

Sick Leave Sick Leave
on full pay on half pay

On the day of initial
appointment 37.5 hours 15 hours
On completion of
6 months continuous
service 37.5 hours 22.5 hours
On the completion of
12 months continuous
service 75 hours 37.5 hours
On the completion of
each further period
of 12 months continuous
service 75 hours 37.5 hours

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months, shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(d) The provisions of this clause do not apply to casual
employees.

(2) Medical Certificate
(a) An application for sick leave exceeding two consecu-

tive working days shall be supported by the certificate
of a registered medical practitioner or, when the na-
ture of the illness consists of a dental condition and
the period of absence does not exceed five consecu-
tive working days, by the certificate of a registered
dentist.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a) of
this sub-clause shall not exceed, in the aggregate, 5
working days in any one credit year.

(3) Where the Employer has occasion for doubt as to the
cause of the illness or the reason for the absence, the employer
may arrange for a registered medical practitioner to visit and
examine the employee, or may direct the employee to attend
the medical practitioner for examination. If the report of the
medical practitioner does not confirm that the employee is ill,
or if the employee is not available for examination at the time
of the visit of the medical practitioner, or fails, without rea-
sonable cause, to attend the medical practitioner when directed
to do so, the fee payable for the examination, appointment or
visit shall be paid by the employee.

(4) If the employer has reason to believe that an em-
ployee is in such a state of health as to render a danger to
fellow employees or the public, the employee may be re-
quired to obtain and furnish a report as to his/her condition
from a registered medical practitioner or be examined by
the Executive Director, Public Health and Scientific Sup-
port Services, Health Department of Western Australia or
a registered medical practitioner nominated by the Execu-
tive Director. The fee for any such examination shall be
paid by the employer.

(5) Where an employee is ill during the period of annual
leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the em-
ployer that as a result of the illness the employee was
confined to his/her place of residence or a hospital for a
period of at least seven consecutive calendar days, the
employer may grant sick leave for the period during which
the employee was so confined and reinstate annual leave
equivalent to the period of confinement.
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(6) Where an employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that as a result of illness the employee was confined to his/her
place of residence or a hospital for a period of at least 14 con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate long service leave equivalent to the period of con-
finement.

(7) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(9) Where an employee who has been retired on medical
grounds resumes duty therein, sick leave credits at the date of
retirement shall be reinstated. This provision does not apply
to an employee who has resigned and is subsequently reap-
pointed.

(10) Workers Compensation
Where an employee suffers a disability within the meaning

of section 5 of the Worker’s Compensation and Assistance
Act, 1981 which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with section 80(2) of the Work-
er’s Compensation and Assistance Act, 1981 where the claim
for worker’s compensation is decided in favour of the em-
ployee, sick leave credit is to be reinstated and the period of
absence shall be granted as sick leave without pay.

(11) War Caused Illnesses
(a) An employee who produces a certificate from the

Department of Veterans’ Affairs stating that the em-
ployee suffers from war caused illness, may be
granted special sick leave credits of 112 hours 30
minutes (15 standard hour days) per annum on full
pay in respect of that war caused illness. These cred-
its shall accumulate up to a maximum credit of 337
hours and 30 minutes (45 standard hour days), and
shall be recorded separately to the employee’s nor-
mal sick leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a
registered medical practitioner as to the nature of the
illness.

(12) Portability
(a) The employer shall credit an employee additional

sick leave credits up to those held at the date that
employee ceased previous employment provided—

(i) immediately prior to commencing employ-
ment as an employee, the employee was
employed in the service of—

(aa) the Commonwealth Government of
Australia, or

(ab) any other State of Australia, or
(ac) in a State body or statutory authority

prescribed by the Public Sector Man-
agement Act 1994; and

(ii) the employee’s employment commenced no
later than one week after ceasing previous em-
ployment.

(b) The maximum break in employment permitted by
subparagraph (a)(ii) of this sub-clause, may be
varied by the approval of the employer provided
that where employment commenced more than
one week after ceasing the previous employment,
the period in excess of one week does not exceed
the amount of accrued and pro rata annual leave
paid out at the date the employee ceased with the
previous employer.

23.—LEAVE WITHOUT PAY
(1) Subject to the provisions of sub-clause (2) of this clause,

the employer may grant an employee leave without pay for
any period and is responsible for that employee on his/her re-
turn.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

(a) The work of the employer / member is not incon-
venienced; and

(b) All other leave credits of the employee are exhausted.
(3) An employee may not be granted leave without pay for

any period beyond that employee’s approved period of
engagement.

(4) Leave Without Pay for Full Time Study
The employer may grant an employee leave without pay to

undertake full time study, subject to a yearly review of satis-
factory performance.

(a) The course of study is directly related to the
employees’ official duties; or

(b) The course is not available on a part-time basis; or
(c) There is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) It is critical to the continued operation of the depart-
ment for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as
qualifying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport
Scholarships

Subject to the provisions of sub-clause (2) of this clause, the
employer may grant an employee who has been awarded a
sporting scholarship by the Australian Institute of Sport, leave
without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.

24.—STUDY LEAVE
(1) Conditions for Granting Time Off

(a) An employee may be granted time off with pay for
part-time study purposes at the discretion of the employer.

(b) Part-time employees are entitled to study leave on
the same basis as full time employees.

(c) Time off with pay may be granted up to a maximum
of five hours per week including travelling time,
where subjects of approved courses are available
during normal working hours, or where approved
study by correspondence is undertaken, in remote
locations lacking the required educational facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for com-
pulsory sessions during vacation periods, may be
granted time off with pay including travelling time
up to the maximum annual amount allowed to an
employee in the metropolitan area.

(e) Employees shall be granted sufficient time off with
pay to travel to and sit for the examinations of any
approved course of study.

(f) In every case the approval of time off to attend lec-
tures and tutorials will be subject to—

(i) operational convenience;
(ii) the course being undertaken on a part-time

basis;
(iii) employees undertaking an acceptable formal

study load in their own time;
(iv) employees making satisfactory progress with

their studies; and
(v) the course being relevant to the employee’s

career in the Service and being of value to the
State.

(g) A service agreement or bond will not be required.
(2) Approved Courses

(a) (i) First degree courses at the University of
Western Australia, Murdoch University and
Curtin University of Technology.

(ii) First degree or Associate Diploma courses at
a college of advanced education.
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(iii) Diploma courses at Technical and Further
Education (TAFE).

(iv) Two year full time Certificate courses at
(TAFE).

(v) Courses recognised by the National Authority
for the Accreditation of Translators and Inter-
preters (NAATI) in a language relevant to the
needs of the Public Sector.

(b) Except as outlined in paragraph (3)(d) of this clause,
employees are not eligible for study leave if they
already possess one of the qualifications specified in
subparagraphs (2)(a)(i) and (2)(a)(ii) of this clause.

(c) An employee who has completed a Diploma through
TAFE is eligible for study leave to undertake a de-
gree course at any of the tertiary institutions listed in
subparagraph (2)(a)(i) or (2)(a)(ii) of this clause. An
employee who has completed a two year full time
Certificate through TAFE is eligible for study leave
to undertake a Diploma course specified in sub-clause
(2)(a)(iii)) or a degree or Associate Diploma course
specified in subparagraph (2)(a)(i) or (2)(a)(ii) of this
clause.

(d) Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in
special cases such as a graduate embarking on a
post-graduate Diploma in Administration or a Mas-
ters Degree in Business Administration or a higher
degree in a specialist area of benefit to the Service as
well as the employee.

(3)(a) An acceptable part-time study load should be re-
garded as not less than five hours per week of formal
tuition with at least half of the total formal study
commitment being undertaken in the employee’s own
time, except in special cases such as where the em-
ployee is in the final year of study and requires less
time to complete the course, or the employee is un-
dertaking the recommended part-time year or stage
and this does not entail five hours formal study.

(b) A first degree or Associate Diploma course does not
include the continuation of a degree or Associate
Diploma towards a higher post graduate qualifica-
tion.

(c) In cases where employees are studying subjects
which require fortnightly classes the weekly study
load should be calculated by averaging over two
weeks the total fortnightly commitment.

(d) Travelling time returning home after lectures or tu-
torials is to be calculated as the excess time taken to
travel home from such classes, compared with the
time usually taken to travel home from the employ-
ee’s normal place of work.

(e) An employee shall not be granted more than 5 hours
time off with pay per week except in exceptional cir-
cumstances where the employer may decide
otherwise.

(f) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(4) Subject to the provisions of sub-clause (6) of this clause,
the employer may grant an employee full time study leave
with pay to undertake—

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study tour.
(5) Applications for full time study leave with pay are to be

considered on their merits and may be granted provided that
the following conditions are met—

(a) The course or a similar course is not available lo-
cally. Where the course of study is available locally,
applications are to be considered in accordance with
the provisions of sub-clause (1) to (5) of this Clause
and Clause 24.—Leave Without Pay of this Award.

(b) It must be a highly specialised course with direct
relevance to the employee’s profession.

(c) It must be highly relevant to the department’s corpo-
rate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
employees employed within the department.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at that
time. Where an employee is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) A temporary employee may not be granted study
leave with pay for any period beyond that employ-
ee’s approved period of engagement.

(6) Full time study leave with pay may be approved for more
than 12 months subject to a yearly review of satisfactory per-
formance.

(7) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the employer,
financial assistance to the extent of the difference between the
employee’s normal salary and the value of the award may be
considered. Where no outside award is granted and where a
request meets all the necessary criteria then part or full pay-
ment of salary may be approved at the discretion of the
employer.

(8) The Employer supports recipients of coveted awards and
fellowships by providing study leave with pay. Recipients
normally receive as part of the award or fellowship; return
airfares, payment of fees, allowance for books, accommoda-
tion or a contribution towards accommodation.

(9) Where recipients are in receipt of a living allowance,
this amount should be deducted from the employee’s salary
for that period.

(10) Where the employer approves full time study leave with
pay the actual salary contribution forms part of the depart-
ment’s approved average staffing level funding allocation.
Departments should bear this in mind if considering tempo-
rary relief.

(11) Where study leave with pay is approved and the em-
ployer also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required.

(12) Where employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the em-
ployer together with some local transit and accommodation
expenses providing it meets the requirements of sub-clause
(6) of this clause. Each case is to be considered on its merits.

(13) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for employees under
this Award.

25.—SHORT LEAVE
(1)(a) A Employer may, upon sufficient cause being shown,

grant an employee short leave on full pay not ex-
ceeding 15 consecutive working hours, but any leave
granted under the provisions of this clause shall not
exceed, in the aggregate, 22½ hours in any one
calendar year.

(b) The provisions of this clause also apply to any
temporary employee who has completed at least 12
months of continuous service with the employer in a
temporary capacity.

(c) Part-time employees are eligible for short leave
in accordance with this clause, on a pro rata ba-
sis calculated in accordance with the following
formula—
hours worked per fortnight 22.5 hours
———————————    x ————
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(d) An employee employed on a fixed term contract of
more than twelve months shall be eligible for short
leave in accordance with this clause, and an employee
employed on a fixed term contract of less than twelve
months shall be eligible for pro rata short leave in
accordance with this clause.
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26.—LEAVE FOR TRAINING WITH DEFENCE
FORCE RESERVES

(1) Subject to operational convenience, leave of absence may
be granted by the Employer to an employee who is a volunteer
member of the Defence Force Reserves or the Cadet Force for
the purpose of attending a training camp, school, class or course
of instruction subject to the conditions set out hereunder.

(a) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted, the employee shall fur-
nish a certificate of attendance to the employer.

(b) An employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period.

(c) On written application, an employee shall be paid
salary in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An employee may be granted leave for a period not
exceeding 75 hours on full pay in any period of twelve
months commencing on July 1, in each year.

(b) If the Officer-in-Charge of a military unit certifies
that it is essential for an employee to be at the camp
in an advance or rear party, a maximum of 30 extra
hours on full pay may be granted in the twelve month
period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under sub-clause (2)
of this clause a period not to exceed sixteen calendar
days in any period of twelve months commencing
on July 1, in each year may be granted by the em-
ployer, provided the employer is satisfied that the
leave required is for a special purpose, and not for a
further routine camp.

(b) In this circumstance, an employee may elect to uti-
lize annual leave credits. However, if the leave is not
taken from annual leave, salary during the period shall
be at the rate of the difference between the normal
remuneration of the employee as a public servant
and the defence force payments to which the em-
ployee is entitled if such payments do not exceed
normal salary. In calculating the pay differential, pay
for Saturdays, Sundays and Public Holidays and spe-
cial rostered days off is to be excluded, and no
account is to be taken of the value of any board or
lodging provided for the employee.

(c) Leave without pay shall be granted if the defence
force payments exceed the normal pay of the em-
ployee.

(4) The provisions of this clause do not apply to casual em-
ployees.

(5) Part-time employees shall receive the same entitlement
as full time employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

27.—LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Special leave with pay may be granted by the employer
to an employee chosen to represent Australia as a competitor
or official, at a sporting event which meets the following cri-
teria—

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition; and
(c) no contribution is made by the sporting organization

towards the normal salary of the employee.
(2) The employer shall make enquires with the Ministry of

Sport and Recreation—
(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

28.—WITNESS AND JURY SERVICE
WITNESS
(1) An employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the employer.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee shall be
granted by the employer leave of absence with pay, but only
for such period as is required to enable the employee to carry
out duties related to being a witness. If the employee is on any
form of paid leave, the leave involved in being a witness will
be reinstated, subject to the satisfaction of the employer. The
employee is not entitled to retain any witness fee but shall pay
all fees received into the Consolidated Fund. The receipt for
such payment with a voucher showing the amount of fees re-
ceived shall be forwarded to the employer.

(3) An employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of
non-payment of the proper witness fees or travelling expenses
as soon as practicable after the default, notify the employer.

(4) An employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity shall be granted
leave with full pay entitlements. If the employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty. The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Fund.

(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in sub-clauses
(2) and (4) of this clause shall be granted leave of absence
without pay except when the employee makes an application
to clear accrued leave in accordance with award provisions.

JURY
(6) An employee required to serve on a jury shall as soon as

practicable after being summoned to serve, notify the supervi-
sor/manager who shall notify the employer.

(7) An employee required to serve on a jury shall be granted
by the employer leave of absence on full pay, but only for
such period as is required to enable the employee to carry out
duties as a juror.

(8) An employee granted leave of absence on full pay as
prescribed in sub-clause 6 of this clause is not entitled to re-
tain any juror’s fees but shall pay all fees received into the
Consolidated Fund. The receipt for such payment shall be for-
warded with a voucher showing the amount of juror’s fees
received to the employer.

29.—CEREMONIAL AND CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial purposes.
(2) Such leave shall include leave to meet the employee’s

customs, traditional law and to participate in ceremonial ac-
tivities.

(3) Each day or part thereof, taken in accordance with sub-
clause (1) shall be deducted from an employees existing accrued
leave entitlements (eg annual, short leave, etc). Where the
employee does not nominate the type of leave to be debited
the type of accrued leave to be used shall be determined by the
employer.

(4) Time off without pay may be granted by agreement be-
tween the employer and the employee for tribal/ceremonial
purposes.

(5) Ceremonial/Cultural leave shall be available, but not lim-
ited to Aboriginals and Torres Strait Islanders.

30.—CARER’S LEAVE
(1) An employee with responsibilities in relation to either

members of their family or members of the household who
need their care and support, shall be entitled to use, in accord-
ance with this clause, up to 5 days per annum without loss of
pay to provide care and support for such persons when they
are ill.

(2) Any entitlements to carers leave may be deducted from—
(a) accrued sick leave entitlements to a maximum of 5

days per annum; or
(b) annual leave entitlements.
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(3) Carer’s leave will be available on an hourly basis.
(4) The entitlement to carer’s leave in accordance with this

clause is subject to—
(a) the employee being responsible for the care of the

person concerned; and
(b) the person concerned being a person who is related

to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly
dependant on, or is a member of the household of,
the employee.

(5) The employee shall, if required by the employer, estab-
lish by production of a medical certificate or statutory
declaration, the illness of the person concerned and that the
illness is such as to require care by another.

(6) In normal circumstances an employee shall not take
carer’s leave under this clause where another person has taken
leave to care for the same person.

(7) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee (where applicable), the reasons for taking such
leave and the estimated length of absence. If it is not practica-
ble for the employee to give prior notice of absence, the
employee shall notify the employer by telephone of such ab-
sence at the first opportunity on the day of absence.

(8) An employee may elect, with the consent of the employer,
to take unpaid leave for the purpose of providing care to a
family or household member who is ill.

31.—PARENTAL LEAVE
(1) Definition

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(c) An employee to adopting a child under the age of
five years shall be entitled to three weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks.
Where both partners are employed by the agency,
the three week leave period may be taken concur-
rently.

(d) An employee seeking to adopt a child shall be
entitled to two days unpaid leave for the employee
to attend interviews or examination required for
the adoption procedure. Employees working or
residing outside the Perth metropolitan area are
entitled to an additional days leave. The employee
may take any paid leave entitlement in lieu of this
leave.

(e) Where the employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the employer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences except
where otherwise provided for in this clause.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four week’s

notice in writing to the employer of the date the em-
ployee proposes to commence maternity leave stating
the period of leave to be taken. Every period of ma-
ternity leave shall be supported by a certificate from
a registered medical practitioner which shall indi-
cate the expected date of birth.

(b) An employee seeking to adopt a child shall not be in
breach of sub-clause 4(a) as a consequence of fail-
ure to give the stipulated period of notice, if such
failure is due to the requirement of the adoption
agency to accept earlier or later placement of a child,
or other compelling circumstances.

(c) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks written notice is
provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certi-
fied necessary be a registered medical practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the employer shall

inform the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the employer not less
than four weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to sub-clause (5) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(c) Where the position occupied by the employee is no
longer available, the employee shall be entitled to
the severance provisions of the Electorate Officers
Award 1986.

(d) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave.

(e) An employee who has returned on a part-time basis
may revert to full time employment at the same
classification level within one year of the recom-
mencement of work.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave,
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however the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate
employment at any time during the period of leave
by written notice in accordance with the award.
An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave, or absence on parental
leave, but otherwise the rights of the employer in
relation to termination of employment are not
affected.

32.—BEREAVEMENT LEAVE
(1) Entitlement
Subject to Sub-clause (4), of this Clause, on the death of—

(a) the spouse or defacto spouse of an employee;
(b) the child or step child of an employee;
(c) the parent or step parent of an employee; or
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

the employee is entitled to paid bereavement leave of up to 2
days.

(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of

any other kind of leave.
(4) Proof In Support of Claim For Leave
An employee who claims to be entitled to paid leave under

this clause is to provide to the employer, if so requested by the
employer, evidence that would satisfy a reasonable person as
to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased

person.

33.—WORKFORCE DEVELOPMENT AND CAREER
MOBILITY

(1) Training and Career Development
In line with the desired outcomes of this Agreement the

parties agree that recruitment, development and retention
of a highly skilled and stable workforce is essential to on-
going development of an efficient, productive and flexible
organisation which is responsive to change. Key to this
aim are provision of training, an equitable appointment
system, and career development opportunities for all em-
ployees.

(2) Training
(a) The employer shall develop accredited training pro-

grammes consistent with—
(i) the size, structure and nature of the operations

of the organisation
(ii) the current and future skills, needs of the or-

ganisation and the employees.
(b) The employer commits to the promotion of equita-

ble access to training. All employees shall be provided
with relevant and appropriate training and develop-
ment opportunities. In every instance, attendance at
training programmes and courses is dependent upon
approval by the employer.

(c) The employer shall meet the costs associated with
all approved training courses.

(d) It is anticipated that training, which may be under-
taken either on or off the job, will normally be
conducted during working hours in which case the
employee concerned shall not suffer any loss of or-
dinary pay as a result of attendance at approved
training courses.

(e) All training will be documented and recorded in the
employee’s personal file.

34.—SALARY INCREASES AND SALARY
SCALE

(1) The following salary increases are payable on the basis
of implementation and continued co-operation of those im-
provements in productivity and/or work practice changes
outlined in Clause 15—Productivity Improvements.

(2) The following increases will be payable during the life
of this Agreement—

(a) a 3.5% increase payable on and from the 1st pay pe-
riod commencing on or after the registration of the
agreement by the WAIRC;

(b) a further 3.5% increase payable on the completion
of 12 months from the date of registration on the
achievement of milestone initiatives.

(3) The annual salaries payable to employees covered by
this Agreement shall be as follows—

ON REGISTRATION 12 MONTHS
FOLLOWING REGISTRATION

1st year 34,951 36,174
2nd year 35,921 37,178
3rd year 36,921 38,213
4th year 37,947 39,275
5th year 39,779 41,171
6th year 40,881 42,312
7th year 42,016 43,487

(4) Placement within the salary range will recognise prior
relevant experience, skills and knowledge.

(5) Subject to the approval of the employer an employee
may receive accelerated progression through the salary range
where it can be demonstrated that they possess the relevant
experience, skills and knowledge to work at the higher level.

35.—DISPUTE SETTLEMENT PROCEDURE
Any question, dispute or difficulty as to the interpretation

and/or implementation of this Agreement the following pro-
cedures shall apply—

(1) The employee/s concerned and/or the union repre-
sentative shall discuss the matters with the immediate
appropriate management representative in the first
instance. An employee may be accompanied by a
union representative or workplace delegate.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (1) hereof the matter shall be referred by the
union representative to the employer or his/her nomi-
nee for resolution.

(3) If the matter is not resolved within 5 working days
of the union representative’s notification of the dis-
pute to the Employer it may be referred by either
party to the Western Australian Industrial Relations
Commission.

(4) The same procedure as outline in sub-clauses (1),
(2) and (3) shall be used to resolve disputes or griev-
ances of any kind throughout the life of this
Agreement.

36.—SIGNATURES OF PARTIES TO THE
AGREEMENT

Signatories
Signed for and on behalf of—

(signed: Toni Walkington) (COMMON SEAL)
THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INC.
Date:  3/12/99

Signed for and on behalf of—
(signed: George J Strickland)
THE HON SPEAKER OF THE LEGISLATIVE
ASSEMBLY
Date: 24/11/99
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(signed: George Cash)
THE HON PRESIDENT OF THE LEGISLATIVE
COUNCIL
Date: 24/11/99

GOVERNOR’S ESTABLISHMENT GARDENING
STAFF ENTERPRISE AGREEMENT 1999.

No. AG 188 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Official Secretary to His Excellency.
No. AG 188 of 1999.

Governor’s Establishment Gardening Staff Enterprise
Agreement 1999.

CHIEF COMMISSIONER W.S. COLEMAN.
6 January 2000.

Order.
HAVING heard Mr R. Neil with Mr J. Ridley on behalf of
The Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch and there being no appearance on behalf of
His Excellency, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Governor’s Establishment Gardening Staff
Enterprise Agreement 1999 in the terms of the following
schedule be registered on the 15th day of December, 1999
and shall hereby cancel and replace the Governor’s Es-
tablishment Gardening Staff Enterprise Agreement 1997,
No. AG 150 of 1997.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This Agreement is known as the “Governor’s Establishment

Gardening Staff Enterprise Agreement 1999”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound by Agreement
4. Scope
5. Effect of Agreement
6. Duration of Agreement
7. Shared Vision and Mission for Government House
8. The Consultative Process to Achieve This Agreement
9. What Do We Want to Achieve Through Enterprise

Bargaining
10. Objectives of this Agreement
11. The Issues
12. Workplace Improvement and Performance Indica-

tors
13. Productivity Measurement

GENERAL CONDITIONS OF EMPLOYMENT
14. Definitions
15. Contract of Employment
16. Hours of Duty
17. Overtime
18. Meal Breaks
19. Confidentiality
20. Wages

21. Wages Review
22. Higher Duties Allowance
23. Annual Leave
24. Leave Without Pay
25. Sick Leave
26. Bereavement Leave
27. Long Service Leave
28. Public Holidays
29. Training
30. Uniforms and Protective Clothing
31. Dispute Settlement Procedure
32. Tools
33. Rest Room
34. Signatories

Schedule A
Schedule B

3.—PARTIES BOUND BY AGREEMENT
This Agreement is made between the Official Secretary to

His Excellency the Governor of Western Australia and the
Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch.

4.—SCOPE
This Agreement applies to an estimated six (6) employees

appointed under Section 4(1) of the Governor’s Establishment
Act 1992 in the class of Garden Staff under the Gardeners
(Government) Award 1986 No. 16 of 1983.

5.—EFFECT OF AGREEMENT
This Agreement must be read in conjunction with the Gar-

deners (Government) Award 1986, No. 16 of 1983 and
incorporates the terms and conditions of the Western Austral-
ian Government/Australian Liquor, Hospitality and
Miscellaneous Workers Union (ALHMWU) Redeployment,
Retraining and Redundancy (Interim) Consolidated Award
1994, and any other award or industrial agreement of the West-
ern Australian Industrial Commission which may be deemed
to apply to the class of employment detailed under Clause 4.—
Scope. In the event of any inconsistencies, this Agreement
must have precedence to the extent of the inconsistencies.

6.—DURATION OF AGREEMENT
6.1 This Agreement, incorporating an initial four (4) percent

enterprise bargaining pay rise, must operate from the first pay
period commencing on or after the date of registration and
remains in force for a period of two (2) years.

6.2 The parties will review this Agreement six (6) months
prior to the date of expiration of this Agreement as to renewal
or replacement of the Agreement.

6.3 Following the process of review, this Agreement will be
renewed or replaced by another Agreement or cancelled as
appropriate. If cancelled, employees’ terms and conditions
revert to the Gardeners Government Award 1986, No. 16 of
1983 or relevant award.

6.4 The pay increases achieved as a result of this Agreement
will remain and form the new base rates for future Agree-
ments or continue to apply in the absence of a further
Agreement.

7.—SHARED VISION AND MISSION FOR
GOVERNMENT HOUSE

The parties to this Agreement are committed to striving to
achieve the vision of the Governor’s Establishment which
is—

“TO PROVIDE A STANDARD OF EXCELLENCE IN
THE PRESENTATION OF THE GOVERNMENT
HOUSE DOMAIN.”

In achieving our mission we have six (6) primary values
which shape the way we will operate. These are—

• Satisfying the public of Western Australia
• Satisfying the Vice Regal representatives.
• Continuous performance of excellence.
• Integrity and dignity.
• Concern for the natural environment.
• Concern for heritage values.
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To achieve our vision and mission we will need to pursue
the following—

• Operate in accordance with the most appropriate
management and operating practices consistent with
the guidelines established by a professional manage-
ment plan.

• Provide cost effective service at minimum long-term
cost.

• Develop an equitable, safe and healthy work envi-
ronment in which employees’ personal contributions
and growth are supported and encouraged.

• Delivery agreed community and public service on
behalf of the Government.

• Conform with heritage and conservation obligations.
• Actively fulfil our environmental commitment and

the principles of environmentally sustainable devel-
opment.

8.—THE CONSULTATIVE PROCESS TO ACHIEVE
THIS AGREEMENT

The processes established in arriving at this Agreement in-
volved regular consultative meetings between the Union, the
Governor’s Establishment and employee representatives.

9.—WHAT DO WE WANT TO ACHIEVE THROUGH
ENTERPRISE BARGAINING

The Governor’s Establishment will continuously strive to
provide quality support to the Office of the Governor and to
retain the cultural significance and dignity of the Government
House, the Ballroom and the Gardens. Enterprise Bargaining
will assist this by—

• Improving the quality of working life for all garden
staff.

• Facilitating an efficient improvement process by en-
couraging garden staff to identify and deal with real
productivity barriers in a participative manner.

• Continuous improvement of all processes to achieve
reduced cost, less waste and improve quality, tech-
nology, work organisation, safety and training.

• Garden staff actively supported by the Supervisor
contributing ideas for improvement of opportunities
and assisting with their implementation.

• Encouraging and facilitating team work and team per-
formance.

• Improving existing consultative processes.
• Developing the skills of employees through the pro-

vision of appropriate training.

10.—OBJECTIVES OF THIS AGREEMENT

BROAD AGENDA
The parties acknowledge that a broad agenda must be con-

sidered in the implementation of improved productivity within
the Governor’s Establishment.

CENTRAL TO THE AGREEMENT
Central to this Agreement there is a commitment to main-

taining a standard of excellence in the preservation of
Government House, the Ballroom and the Gardens as a fitting
domain for the Head of State. The parties acknowledge that
the employees of the Governor’s Establishment are its most
valuable asset and that involvement in and the development
and implementation of processes for continuous workplace
improvement will be done in full consultation with employees
and the Union representative.

11.—THE ISSUES
WORKPLACE CHANGE
It is agreed that the gardens of the Governor’s Establish-

ment must be maintained to a standard of excellence befitting
the residence of the Head of State.

The focus must be on introducing flexibilities which will result in
fundamental changes to how the gardeners’ work is organised, what
work is carried out and when the work is carried out.

Such issues include—
(1) Work flexibility

• maintenance and minor repairs to garden machinery

• installation of reticulation systems
• cleaning and maintenance of swimming pool
• setting up the Ballroom for functions, liaise with Ball-

room hirers and “breaking down” of Ballroom
settings post function

• supporting security and public relations procedures
by identifying and directing visitors to the grounds
where necessary.

(2) Hours flexibility
• hours to be worked and accumulated over busy peri-

ods without overtime penalties
• credit hours to be utilised as time off in quiet periods

ie. no RDO’s.
(3) Skills development

• move towards implementation of multiskilling and
work teams concepts.

MANAGEMENT OF WORK AND USE OF
RESOURCES

A management plan for the effective planning, development
and management of the grounds is to be implemented and will
assist in providing a framework for—

• Improved efficiency of use of resources—schedul-
ing, allocation and performance reporting of work
undertaken.

• Provision of technical data relevant to the heritage
and archaeological significance of the site.

• Simplification and change of work processes and pro-
cedures.

• Implementation and use of new technologies includ-
ing those relevant to environmental issues.

COMMON CONDITIONS
This Agreement seeks to provide common conditions of

employment that will cover clauses in the various awards of
employees throughout the Governor’s Establishment. While
providing common conditions the Agreement will allow work
teams to take into account issues which may be unique to their
area. Conditions such as hours, rostering systems and leave
scheduling may be included.

12.—WORK PLACE IMPROVEMENT AND
PERFORMANCE INDICATORS

The parties agree that regular reviews with employee in-
volvement will be undertaken of each function with the aim of
providing an efficient and effective service. Expert industry
assistance will be sought if and when required.

Performance indicators have been established to address the
following key areas—

• Quality approach—heritage standards as required by
the Government House Gardens Management Plan.

• Satisfaction of Vice-Regal requirements.
• Employee satisfaction and safety which may be meas-

ured through factors such as absenteeism and workers
compensation.

• Measurement of controllable costs.

13.—PRODUCTIVITY MEASUREMENT
The parties agree that the measurement and monitoring of

productivity improvement is important because it provides
feedback to the parties on performance.

It is agreed that productivity measurement is vital for per-
formance monitoring arrangements to be successful on an
ongoing basis.

It is agreed that a productivity measurement monitoring pro-
gramme be jointly developed between management, employees
and the Union bound by this Agreement as part of the overall
aim of improving productivity at the Governor’s Establish-
ment.

GENERAL CONDITIONS OF EMPLOYMENT

14.—DEFINITIONS
Employer
“Employer” means the Official Secretary to His Excellency

the Governor of Western Australia.
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Part-time Employee
“Part-time employee” means a person engaged to work regu-

larly for fewer hours per week than a full-time employee.
Fixed-Term Contract Employee
A “fixed-term contract employee” means a person engaged

by the employer to relieve a full-time or part-time employee
for a specific period of leave or to perform specific duties over
a fixed time period determined by the employer.

The employer must specify the number of hours, days or
weeks to be worked.

Casual Employee
“Casual employee” means a person engaged to work on an

irregular basis as and when required.
Overtime
“Overtime” means all work performed at the direction of

the employer outside the ordinary hours of duty.

15.—CONTRACT OF EMPLOYMENT
15.1 Employees may be engaged on a full-time, part-time,

casual or fixed-term contract basis.
15.2 Employees will be advised of the terms of their em-

ployment in writing at the time of their engagement.
15.3 Probation—

New employees, other than fixed-term contract or casual
employees, must be subject to a probationary period.
The initial period of probation must not exceed six (6)
months. However, this period may be extended by the
employer for a further three (3) months. In this case, the
employee will be advised in writing of the reasons for the
extension. After the three (3) month period has expired
the employee must be offered a permanent position or be
terminated.

15.4 Termination—
The employment of full-time and part-time staff may be
terminated by the provisions of two (2) weeks notice by
either party or the payment or forfeiture of two (2) weeks
normal salary as the case may be. This may be reduced
by mutual agreement between the employer and the em-
ployee.
Provided that the employer may dismiss an employee
without notice in the case of misconduct.

15.5 Conduct—
All employees must promptly and correctly carry out all
duties they are directed to perform by the employer within
their area of responsibility. Provided that these fall within
the scope of his/her abilities, skills and training.
These duties must include and not be limited to—

• maintenance and minor repairs to garden machin-
ery.

• installation of reticulation systems
• cleaning and maintenance of the swimming pool
• setting up of the Ballroom for functions, liaison with

Ballroom hirers and breaking down of Ballroom set-
tings post function

• supporting security and public relations procedures
by identifying and directing visitors to the grounds
where necessary.

16.—HOURS OF DUTY
16.1 The ordinary hours of work for employees covered by

this Agreement may be worked on any or all of the seven (7)
days of three week, between the hours of 5.00am and 6.00pm
as determined by the employer.

16.2 The ordinary working hours must be an average of 41
hours per week to be worked on a cycle as determined by the
employer.

16.3 The employer may vary the hours of duty arrangements
to improve productivity, efficiency and cost effectiveness in
the workplace. Employees will be given one month’s notice
of any variation to the hours of duty.

16.4 If an employee leaves his/her employment during or
his/her employment is terminated by the employer during a
working cycle, then the employer must complete a calculation
to determine whether the employee has any debit or credit

hours.
Should the employee have credit hours owing to him/her

then the employer must pay the officer the balance of credit
hours at the ordinary rate of pay.

Should the employee be in debit then the employee must
pay to the employer the balance of hours owing. The employer
must have the right to deduct this amount from the employ-
ee’s final pay.

17.—OVERTIME
17.1 An employee who works overtime must be entitled to

payment in accordance with clause 17.2 or time off in lieu of
payment in accordance with clause 17.3, or any combination
thereof.

17.2 Payment of overtime must be calculated on the follow-
ing basis—

Days Rates
Weekdays Time and one half
Weekends Double time
Public Holidays Double time

17.3 By mutual agreement between the employee and the
employer, employees must be entitled to take time off in lieu
equal to the amount of overtime worked, at the equivalent
overtime rate.

17.4 After any given period of overtime the employee must
not commence normal duties until at least ten (10) hours has
elapsed provided that by mutual agreement between the em-
ployer and the employee may commence normal duties before
ten (10) hours has elapsed.

17.5 Overtime must be calculated on a daily basis.
17.6 The employer is required to provide a minimum of 24

hours notice of the requirement to perform overtime (other
than in exceptional circumstances).

18.—MEAL BREAKS
18.1 Gardening staff must be entitled to an unpaid meal break

of 30 minutes duration each working day.
18.2 Meal breaks are to be taken at a time agreed between

the employee and the employer.
18.3 Gardening staff must be entitled to a 10 minute tea

break as directed by the employer. Such break must be counted
as time worked.

19.—CONFIDENTIALITY
All employees must—

(a) Strictly observe the requirement of the confidential-
ity of all information relating to Government House,
Western Australia.

(b) Under no circumstances discuss with any representa-
tive of the media any aspect of the operation of
Government House without prior permission of the
Official Secretary or Deputy Official Secretary.

20.—WAGES
20.1 The wages payable to employees covered by this Agree-

ment are contained in Schedule A.
20.2 Part-time employees must be paid the proportion that

the hours worked bear to the normal weekly rate of pay appli-
cable to the equivalently classed full-time employee.

20.3 Casual employees must be paid an hourly rate calcu-
lated by dividing the normal weekly rate of pay applicable to
the equivalently classified full-time employee by the full ordi-
nary hours of work prescribed for an equivalently classified
full-time employee. In addition, casual employees must be paid
a loading of 20% in substitution for paid annual leave, long
service leave, sick leave and public holidays. This rate must
apply to all time worked.

20.4 The salary level applicable to apprentices will be deter-
mined in accordance with the Commonwealth or State
Government sponsored scheme under which they are engaged.
Such employee will be advised of their salary in writing at the
time of their engagement.

21.—WAGES REVIEW
21.1 The parties agree that the wages and the Leading Hand

allowance payable to employees covered by this Agreement
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will be increased by a further three (3) percent twelve months
after the date of registration of this Agreement, subject to agreed
productivity targets being met which may include implemen-
tation of elements of the Government House Gardens
Management Plan which will be reviewed on an ongoing ba-
sis.

21.2 The parties agree that the wage increases contained in
this Agreement may be further reviewed in light of the out-
come of any National or State Wage Case decision during the
term of this Agreement.

22.—HIGHER DUTIES ALLOWANCE
Where a senior staff member is absent and their supervisory

duties are being performed by another staff member for a mini-
mum of five (5) consecutive days, that staff member must be
paid a Supervisor’s Allowance.

23.—ANNUAL LEAVE
23.1 Entitlement—

(a) Each employee is entitled to 164 hours paid leave
for each year of employment. Annual leave must be
calculated on a calender year basis commencing Janu-
ary 1 in each year. On written application an employee
must be paid salary in advance when proceeding on
annual leave.

(b) The provisions of this clause do not apply to casual
employees.

(c) An employee commencing after January 1 is enti-
tled to pro-rata annual leave for that year calculated
on the basis of 3.15 hours leave for each completed
week of continuous service.

(d) An employee may take annual leave during the
calender year in which it accrues or anytime thereaf-
ter, but the time during which the leave may be taken
is subject to the approval of the employer.

(e) An employee who has been permitted to proceed on
annual leave and who ceases duty before complet-
ing the required continuous service to accrue leave,
must refund the value of the unearned pro rata por-
tion, calculated at the rate of salary as at the date the
leave was taken, but no refund in the event of the
death of an employee.

(f) If after one month’s continuous service in any quali-
fying twelve (12) monthly period an employee
lawfully terminates his or her service, or his/her serv-
ice is terminated by the employer through no fault of
the employee, the employee must be paid 3.15 hours
in respect of each completed week of continuous
service in that qualifying period.

23.2 Part-time Entitlement—
(a) A part-time employee must be granted annual leave

in accordance with this clause, however payment to
a part-time employee proceeding on annual leave
must be calculated having regard for any variations
to the employee’s ordinary working hours during the
accrual period.

(b) Should any public holiday prescribed under Clause
28.—Public Holiday falls within the period of the
employees leave and is observed on a day on which
that employee would normally work, one day must
be added to the period of leave for each holiday so
occurring.

23.3 Loading—
An annual leave loading equivalent to 17.5% of the

wages payable for the annual leave period must be incor-
porated in the weekly rate of pay.

24.—LEAVE WITHOUT PAY
24.1 The employer may grant an employee leave without

pay for any period.
24.2 Every application for leave without pay will be consid-

ered on its merits and may be granted provided that the
following conditions are met—

(a) The work at Government House is not inconven-
ienced.

(b) All other leave credits of the employee are exhausted.

24.3 An employee on a fixed-term contract must not be
granted leave without pay.

25.—SICK LEAVE
25.1 Employees must be entitled to 82 hours of sick leave in

each year of service on account of personal illness or injury.
25.2 Sick leave must accrue on the basis of 1.57 hours for

each completed week of continuous service.
25.3 Unused sick leave must accumulate from year to year

and may be taken in any subsequent year in the case of per-
sonal illness or injury in addition to their entitlements for that
year.

Conditions of granting sick leave:
25.4 The employee claiming sick leave must, as soon as prac-

ticable, inform the employer of his or her inability to attend
work and as far as known, state the nature of the illness or
injury on the days for which sick leave is claimed, provided
that two (2) consecutive days or five (5) single days must be
allowed in any year without the production of such proof.

Without such proof, the employer must not be required to
make any payment for a time an employee is absent from work.

25.5 The employee is not entitled to paid sick leave for any
period in which he or she is entitled to workers compensation.

25.6 The employer must not be required to make any pay-
ment for unused sick leave upon termination of employment.

25.7 The provisions of this clause do not apply to casual
employees.

25.8 An employee who is absent on leave without pay is not
eligible to sick leave during the currency of that leave without
pay.

25.9 No sick leave will be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence without sufficient cause.

25.10 An employee must have debited from his/her sick leave
credits the number of ordinary hours he/she would have worked
on that day had he/she not been absent on sick leave.

25.11 An employee may use up to 41 hours of his/her own
sick leave credits in the case of illness of an immediate family
member. An application for sick leave for the illness of an
immediate family member must be supported by the certifi-
cate of a registered medical practitioner.

Sick leave on annual leave:
25.12 Where an employee is ill during the period of annual

leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the employer that
as a result of the illness the employee was confined to his/her
place of residence or a hospital for a period of at least seven
(7) consecutive calendar days, the employer may grant sick
leave for the period during which the employee was so con-
fined and reinstate annual leave equivalent to the period of
confinement.

Sick leave on long service leave:
25.13 Where an employee is ill during the period of long

service leave and produces at the time, or as soon as practica-
ble thereafter, medical evidence to the satisfaction of the
employer that as a result of the illness the employee was con-
fined to his/her place of residence or a hospital for a period of
at least fourteen consecutive calendar days, the employer may
grant sick leave for the period during which the employee was
so confined and reinstate long service leave equivalent to the
period of confinement.

26.—BEREAVEMENT LEAVE
26.1 An employee is entitled to paid bereavement leave of

up to two (2) days on the death of—
(a) the spouse or de facto spouse of the employee
(b) the child or step-child of the employee
(c) the parent or step-parent of the employee
(d) the brother or sister of the employee
(e) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family.

26.2 The two (2) days taken need not be consecutive.
26.3 Bereavement leave is not to be taken during a period

of any other kind of leave.
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27.—LONG SERVICE LEAVE
The conditions governing the granting of long service leave

to Government wages employees generally must apply to
employees covered by this Agreement.

28.—PUBLIC HOLIDAYS
28.1 The following days must be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day, and that another
day may be taken as a holiday by arrangement between
the parties in lieu of any of the above mentioned days.

28.2 When any of the days mentioned in clause 28.1 falls on
a Saturday or on a Sunday, the holiday must be observed on
the next succeeding Monday.

When Boxing Day falls on a Sunday or Monday, the holi-
day must be observed on the next succeeding Tuesday.

In each case the substituted day must be a holiday without
deduction of pay and the day for which it is substituted must
not be a holiday.

29.—TRAINING
The parties are committed to training which is deemed by

the employer to be relevant to their job. Government House
will meet the costs of such training and will provide such time
off as may be required and as is deemed reasonable by the
employer.

30.—UNIFORMS AND PROTECTIVE CLOTHING
30.1 An employee who is provided with a uniform for use in

connection with their official duties must—
(a) Appear clean and tidy and, unless otherwise directed,

dressed in the uniform at all times.
(b) Not alter the uniform without approval.
(c) Wear the uniform only when on duty or proceeding

to or returning from duty.
(d) If required by the employer, pay all costs incurred in

the repair or replacement of that uniform if it is dam-
aged or lost through carelessness on the part of the
employee.

(e) Return the uniform to the employer upon termina-
tion of their employment.

30.2 The employer will replace items of uniform on the ba-
sis of fair wear and tear.

30.3 Employees will be provided with protective clothing
and safety equipment as deemed necessary by the Garden Su-
pervisor.

30.4 For their own safety, employees will be required to
wear such clothing and equipment as directed by the Garden
Supervisor unless they present a medical certificate stating
the reason why they cannot wear a particular item.

31.—DISPUTE SETTLEMENT PROCEDURE
31.1 Regular discussion must take place between manage-

ment and employees to identity and alleviate any concerns
which may lead to questions, disputes or difficulties arising
under this Agreement.

31.2 Should a question, dispute or difficulty arise, the pro-
cedures set out below must be followed for settlement—

(a) The matter must be discussed in the first instance
between the employee, or group of employees, and
their immediate supervisor.

(b) If unresolved within five (5) working days, the mat-
ter must be referred to the Deputy Official Secretary
who will discuss it with the employee(s) concerned
and official from the ALHMWU if required.

(c) If still unresolved within five (5) working days, the
matter must be referred to the Official Secretary who
will seek a resolution with the concerned parties.

(d) If the matter remains unresolved it will be referred
by either party to the Western Australian Industrial
Relations Commission for conciliation and arbitra-
tion. Provide that persons involved in the question,
dispute or difficulty will confer among themselves
and make reasonable attempts to resolve questions,

disputes or difficulties before taking those matters
to the Commission.

32.—TOOLS
The employer must supply all necessary tools required for

the performance of the employee’s duties.

33.—REST ROOM
The employer must provide a rest room equipped with wash-

ing and tea and coffee making facilities, and a first aid kit.

34.—SIGNATORIES
Signed on behalf of
THE AUSTRALIAN LIQUOR, HOSPITALITY AND MIS-

CELLANEOUS WORKERS UNION, MISCELLANEOUS
WORKERS DIVISION, WESTERN AUSTRALIAN
BRANCH

(signed Helen Creed) 15/11/99
SIGNATURE DATE
NAME OF SIGNATORY: Helen Margaret Creed
Signed on behalf of
HIS EXCELLENCY THE GOVERNOR OF WESTERN

AUSTRALIA
(signed Kevin Skipworth) (23/11/99)
SIGNATURE DATE
NAME OF SIGNATORY:Kevin L Skipworth
POSITION OF SIGNATORY:Official Secretary

SCHEDULE A
The minimum weekly rates for full-time Governor’s Estab-

lishment garden staff must be as follows—
$

Level 1 Probationary Gardener (1)
Total Weekly Wage 467.79

Level 2 Gardener (Standard)
Total Wage 528.84

Level 3 Gardener (Senior) (2)
Total Wage 561.29

Leading Hand Allowance  18.48
(1) Refer to Clause 15.3 & 15.4—Contract of Employment.

Skills and performance appraisal by employer.
(2) Qualified with Certificate in Horticulture or equivalent

combination of appropriate experience/skills/education sub-
ject to recognition by qualified independent arbitrator.

SCHEDULE B
FLEXIBLE WORKING HOURS POLICY
Concept:
Based on a 41 hour working week, all staff must be required

to account for 2,132 hours within one period (one year). This
consists of 1,968 working hours (including public holidays)
and 164 annual leave hours, based on 48 working weeks and 4
weeks annual leave.

Settlement Period:
In the first instance must end at 30 June 1997 and then re-

vert to a period of 1 July to 30 June. Each settlement period
will begin at nil hours worked plus or minus the balance of
hours from the previous period.

For fixed-term contract employees, the settlement period
must be the period identified in the contract of employment.
Should the employee’s contract be extended the settlement
period must adjust accordingly.

Recording of Hours Worked:
All staff eligible under the provisions of this policy must be

required to maintain a time sheet for flexible hours worked
over the settlement period.

Recording of hours must be completed on a weekly basis on
a control sheet provided.

A control sheet must be provided to the Deputy Official Sec-
retary each Monday in lieu of overtime sheets. At the end of
the settlement period, the Deputy Official Secretary will audit
and achieve the control sheet.
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Auditing:
The Deputy Official Secretary will audit the Annualised Flex-

ible Hours Record sheet each quarter period. A final audit will
be completed at the end of the settlement period.

Credit/Debit Hours:
No limit must be set for credit hours accumulated by an

employee. Credit hours must be carried over from one settle-
ment period to the next.

A maximum of 10 debit hours only will be permitted to be
carried over from one settlement period to the next. Up to a
maximum of 41 hours can be recorded at other times during
the year.

Should an employee be more than 10 hours in debit at the
end of settlement, the employer must deduct from the em-
ployees first pay in July for debit hours in excess of 10 hours.

Flexi-Leave:
Flexi-leave must be recorded on the control sheet when taken.
Employees must be permitted to add flexi-leave to annual

leave, long service leave and public holidays subject to ap-
proval, or at other times by mutual agreement.

Cessation of Employment:
Should the employee have credit hours at the cessation of

employment then the employer must pay the employee the
balance of credit hours at the ordinary rate of pay.

Should the employee have debit hours at the cessation of
employment then the employer must recover the outstanding
hours from the employee’s final pay.

In each instance the pay adjustment must be determined on
an annual basis.

Functions transferred from ballroom to gardens will be paid
overtime.

HALE SCHOOL (ENTERPRISE BARGAINING)
AGREEMENT 2000.
No. AG 187 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Hale School.

No. AG 187 of 1999.

Hale School (Enterprise Bargaining) Agreement 2000.

COMMISSIONER P.E. SCOTT.

20 December 1999.

Order.
HAVING heard Ms T Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of Hale School, and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Hale School (Enterprise Bargaining) Agree-
ment 2000 in the terms of the following schedule be
registered on the 1st day of January 2000 and shall re-
place the Hale School (Enterprise Bargaining) Agreement
1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Hale School (Enter-

prise Bargaining) Agreement 2000 and shall replace Hale
School (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of the Agreement
5. Date and Duration of Agreement
6. Relation to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Professional Practices

10. Salary Rates
11. Conditions of Employment
12. Further Topics for Discussion
13. Dispute Resolution Procedure
14. No Further Claims
15. No Reduction
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Hale School (the School)

and the Independent Schools Salaried Officers’ Association of
Western Australia (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF THE AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976.

(2) The number of employees covered by this Agreement is
100.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on the date upon

which it is ratified by the Western Australian Industrial Rela-
tions Commission, and shall apply until December 31st, 2001.

(2) The parties have agreed to meet no later than six months
before the conclusion of the Agreement to review the benefits
and conditions.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 (the
Award).

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The bodies to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the School and reached full agreement with the School
represented by this Agreement.

8.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further initiatives arising
out of the award restructuring process.

(2) Encourage an acceptance of the mutual responsi-
bility to maintain a working environment that will
enable the School and its staff to actively con-
tribute towards meeting the School’s Aims and
Objectives.

(3) Enhance the quality of pastoral care of teachers.
(4) Emphasise the quality of professional skills and

knowledge in order to safeguard and improve the
quality of teaching, learning and pastoral care.

(5) Develop further a culture and working environment
which values teachers as professionals and is col-
laborative in nature while recognising both the need
for people in positions of authority to be decisive.

(6) Ensure the School is well-positioned to attract and
maintain the highest quality teachers.

(7) Steadily improve the quality and delivery of the
teaching service at Hale School. The School and the
teaching staff acknowledge that this improvement
will be fostered by the continuation of a relationship
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based on trust, support, loyalty and open communi-
cation. The parties agree that the willingness to accept
change and the desire for the pursuit of excellence
are fundamental assumptions in the pursuit of this
goal.

9.—PROFESSIONAL PRACTICES
(1) Appraisal
The parties agree to further develop and implement the for-

mal appraisal systems introduced for all members of the
teaching staff.

(2) Professional Development
The parties agree to continuing and extending commitment

to Professional Development established in the Hale School
(Enterprise Bargaining) Agreement 1997.

(3) Pastoral Care
The parties accept the significant role the School’s pastoral

care system plays in the development of students and agree to
continue to develop and improve the Pastoral Care aspect of
school life.

(4) Professional Responsibilities
(a) The parties recognise that there is a wide range of

duties and responsibilities included in the profession
of teaching. These will be performed efficiently and
in a highly professional manner.

(b) The parties recognise that much of the life and cul-
ture of the School is derived from activities involving
teachers and students outside regular classroom hours
and boundaries. All members of the teaching staff
are expected to make a significant contribution to
the School’s co-curricular program. The staffing of
this program is to be covered by teachers.

10.—SALARY RATES
(1)(a) The rates of pay at Hale School will continue to be

derived from the combination of three components—
(i) Base Salary Scale;

(ii) Responsibility Scale, as defined and deter-
mined by the Headmaster;

(iii) Up to 30 points of the Responsibility Scale
for deserving staff who substantially meet all
aspects of the school’s expectations, as deter-
mined by the Headmaster.

(b) Contingent on satisfactory implementation of Clauses
8 and 9 of this agreement the Salary and Responsi-
bility scales shall be increased in the manner outlined
below and summarised in Table 1 and Table 2.

(2) Hale School’s Base Salary for teachers will increase by—
(a) 2.75% effective from January 1st, 2000. (Benefits to

be paid retrospectively where necessary).
(b) a further 2.5%, effective from January 1st, 2001.

Table 1
Base Salary Scale

31/12/1999 1/01/2000 1/01/2001
Year 1 $29,121 $29,922 $30,670
Year 2 $30,891 $31,741 $32,534
Year 3 $32,659 $33,557 $34,396
Year 4 $34,703 $35,657 $36,549
Year 5 $36,607 $37,614 $38,554
Year 6 $38,239 $39,291 $40,273
Year 7 $39,873 $40,970 $41,994
Year 8 $41,913 $43,066 $44,142
Year 9 $44,159 $45,373 $46,508
Year 10 $45,995 $47,260 $48,441
Year 11 $47,628 $48,938 $50,161
Year 12 $49,670 $51,036 $52,312
Year 13 $51,711 $53,133 $54,461

(3) Hale School’s Responsibility Allowance for teaching staff
will increase by—

(a) 2.12% effective from January 1st, 2000. (Benefits to
be paid retrospectively where necessary).

(b) A further 2.08% effective from January 1st, 2001.

Table 2
Responsibility Scale

31/12/1999 1/01/2000 1/01/2001
10 points $  940 $  960 $  980
20 points $1,880 $1,920 $1,960
30 points $2,820 $2,880 $2,940
40 points $3,760 $3,840 $3,920
50 points $4,700 $4,800 $4,900
60 points $5,640 $5,760 $5,880
70 points $6,580 $6,720 $6,860
80 points $7,520 $7,680 $7,840
90 points $8,460 $8,640 $8,820
100 points $9,400 $9,600 $9,800

(4) Senior Teacher
Allowances for Senior Teacher Levels 1 and 2 shall be

equivalent to—
(a) 20 points for Senior Teacher 1 and
(b) 40 points for Senior Teacher 2

for the duration of the agreement.

11.—CONDITIONS OF EMPLOYMENT
(1) Probationary Period
Staff will initially be appointed as Probationary Teachers.

The period of probation will be 1 (one) year. To be appointed
to the permanent staff teachers will be required to undergo a
formal summative appraisal procedure. The period of proba-
tion may be extended for a second year. The probationary period
will be recognised as service when considering superannua-
tion and long service leave benefits and sick leave entitlements.

(2) Long Service Leave
(a) Not withstanding the provisions of subclause (1) of

Clause 10.—Long Service Leave of the Award, a
teacher shall be entitled to long service leave on full
pay as follows—

(i) One term’s leave on completion of eight years
continuous service, accumulated at 1.3 weeks
per year. Long Service Leave will normally
be taken as complete terms.

(b) From 1st January 2001, Long Service Leave will ac-
crue to a maximum of 15.6 weeks (12 years service).
Staff members with entitlements in excess of this
amount as at 1st January 2001 will not accrue further
Long Service Leave benefits.

(3) Senior Staff
For staff retiring from a position of responsibility the Head-

master may consider making available the following
allowances to deserving teachers—

Heads of Departments and Housemasters may receive 66.6%
of their allowance in the first year after retiring, and 33.3% of
the allowance during the second year after retiring from their
position of responsibility.

12.—FURTHER TOPICS FOR DISCUSSION
The opportunity exists for further topics, as agreed to by both

parties, to be discussed during the duration of the Agreement.
13.—DISPUTE RESOLUTION PROCEDURE

A dispute is defined as any grievance or complaint arising
out of this Agreement.

The following procedure shall apply to the resolution of any
dispute—

(1) The parties to the dispute shall make reasonable at-
tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representatives as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.
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14.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

However, further matters may be negotiated and imple-
mented before the expiration of this Agreement provided there
is accord among the parties with respect to such matters.

15.—NO REDUCTION
Nothing contained herein shall entitle the School to reduce

the salary or conditions of an employee which prevailed prior
to entering this Agreement, except where provided by this
Agreement.

16.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the school or not.

17.—SIGNATORIES
…Signed…………………..……….. ………Signed…….… COMMON SEAL

(Signature) (Signature)

…P BUTLER……………………….. .……T I HOWE…………………...

(Name of Signatory in Block Letters) (Name of Signatory in Block Letters)

Hale School Independent Schools Salaried Officers’

Association of Western Australia, Industrial

Union of Workers

LEGAL AID COMMISSION OF WESTERN
AUSTRALIA ENTERPRISE AGREEMENT 1999.

No. PSAG 41 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and

Legal Aid Commission of Western Australia.

No. PSAG 41 of 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

10 December 1999.

Order.

LEGAL AID COMMISSION OF WESTERN AUSTRLIA
ENTERPRISE AGREEMENT 1999

HAVING heard Mr J Ross on behalf of the applicant and Ms
V Zupanovich on behalf of the respondent, and by consent,
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement to be know as the Legal Aid
Commission of Western Australia Enterprise Agree-
ment 1999, reflected in the Schedule to this Order
shall be and is registered with effect on and from 7
December 1999.

2. THAT the Legal Aid Commission of Western Aus-
tralia Enterprise Agreement 1999 shall replace the
Legal Aid Commission of Western Australia Enter-
prise Bargaining Agreement 1996 with effect on and
from 7 December 1999.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Legal Aid Commission
of

Western Australia
Enterprise Agreement 1999

This Agreement shall be known as the “Legal Aid Commis-
sion of Western Australia Enterprise Agreement 1999” and
shall replace the Legal Aid Commission of Western Australia
Enterprise Bargaining Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Objectives and Principles
11. Productivity Improvement
12. Productivity Measurement
13. Dispute Settlement Procedures
14. Salary Rates
15. Contract of Service
16. Part Time Employment
17. Hours of Duty
18. Shift Work
19. Annual Increments
20. Certificate of Service
Leave
21. Ceremonial/Cultural Leave
22. Special Family Leave
23. Parental Leave
24. Annual Leave
25. Long Service Leave
26. Sick Leave
27. Short Leave
28. Bereavement Leave
29. Leave Without Pay
30. Study Leave
31. Defence Force Reserves Leave
32. Witness Service Leave
33. Jury Service Leave
34. Leave for International Sporting Events
35. Leave to Attend Union Business
36. Trade Union Training Leave
37. Public Holidays
Allowances
38. Remote Area Entitlements
39. Higher Duties Allowance
40. Disturbance Allowance
41. Motor Vehicle Allowance
42. Travelling Allowance
43. Removal Allowance
44. Overtime
Other
45. Performance Appraisal System
46. Private Employment
47. Voluntary Regression
48. Notification of Change
49. Time and Salaries Record
50. Right of Entry
51 Signatories

3.—SCOPE
(1) This Agreement shall apply to all Legal Aid Commis-

sion of Western Australia employees, except those designated
as solicitors of the In-House Practice, who are members or
eligible to be members of the Civil Service Association of
Western Australia Incorporated.

(2) The number of employees covered by this agreement as
at date of registration is approximately 140.

4.—PARTIES TO THE AGREEMENT
This Agreement applies to all parties shown below—

(a) The Civil Service Association of Western Australia
(Inc)
and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.106

(b) The Legal Aid Commission of Western Australia.

5.—DEFINITIONS
“Award” Government Officers’ Salaries, Allowances and

Conditions Award 1989
“Casual employee” An employee engaged by the hour for a

period not exceeding one calendar month in one period of en-
gagement as determined by the Director.

“Employee” For the purpose of this Agreement, someone
who is referred to at Clause 3—Scope

“Employer” Legal Aid Commission of Western Australia
“Full time employee”An employee engaged to work 37.5

hours per week
“LAC” Legal Aid Commission of Western Australia
“Part time employee”An employee engaged to work less

than 37.5 hours per week
“Union” The Civil Service Association of Western Australia

Incorporated
“WAIRC” Western Australian Industrial Relations Commis-

sion

6.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate from the first pay period
commencing on or after the date on which it is registered by
the WAIRC and shall remain in force for a period of 24 months
from the date of registration.

(2) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this Agreement.

(3) The parties will commence a review of this Agreement
at least 6 months prior to the date of expiry.

(4) Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement or can-
celled as appropriate.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments, or continue to apply in the absence of a further
Agreement, except where the Award rate is higher in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this Agreement, or provided in a State Wage Case
decision.

(2) The Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Gov-

ernment Officers’ Salaries Allowances and Conditions Award
(1989) which applies to the parties bound by this Agreement.
In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies. Where the
Agreement is silent the Award prevails.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a single bar-

gaining unit, which included representatives of the LAC and
the Union.

10.—OBJECTIVES AND PRINCIPLES
The shared objective of the parties is to support the business

imperatives and the reform agenda for Legal Aid. This in-
cludes—

• The need to maximise the quality, quantity, and time-
liness of services at the lowest possible cost to ensure
funds available assist as many clients as possible.

• Development of “preferred supplier” relationship and
work practices that enable improved services to cus-
tomers.

• Reorganisation for competition between the In-House
Practice and private practitioners to ensure best value
legal representation is made available to clients.

• The design of flexible workplace arrangements to
allow for the needs of different business units to be
met.

• Satisfying the requirements of clients, through a com-
mitment to high quality customer service.

• Improving productivity and efficiency within the
LAC through ongoing improvements by effecting
positive change to foster a performance culture, to
maximise the competitiveness of the In-House Prac-
tice and to improve the attraction and retention of
quality staff.

• To develop and pursue changes on a co-operative
continuing basis using participative practices.

• To promote the process of continuous improvement.

• To enable employees to share in the greater benefits
which flow from the productivity, efficiency and
quality goals of the LAC.

11.—PRODUCTIVITY IMPROVEMENT

FUTURE PRODUCTIVITY IMPROVEMENT
PROGRAMS

CONTEXT
State Funding Agreement
The State Funding Agreement signed in March 1998 de-

fines the priority areas for the State Government and sets the
scene for productivity initiatives that will arise during the
course of the Agreement. The priority areas under the Fund-
ing Agreement include—

• Development of a three year planning framework

• Maximisation of the quality, quantity and timeliness
of output delivery at least cost

• Development and implementation of strategies to im-
prove service to customers

• Development and implementation of strategies to im-
prove client relationships

• Review and adjustment of existing systems and meth-
ods of work organisation to facilitate contestability
and improve management control

• Develop capacity and implement processes to assign
work to the private profession by bulk tender

• Negotiation and use of best endeavours to enter into
preferred supplier arrangements with the private pro-
fession

• Development and implementation of processes to dis-
tinguish true cost of service delivery and to assess
the relative efficiency of the in-house and private
practices

• Development and implementation of workplace ar-
rangements to enhance flexibility and maximise the
competitiveness of service delivered or provided by
in-house staff

• Development and implementation of appropriate per-
formance indicators for the non casework service
provided by the Commission

• Endeavour to keep Indirect Costs as low as possible.

• The reform agenda for LAC includes a range of pro-
ductivity initiatives.

Union
It is not the intention of this clause to constrain the legiti-

mate rights of the Union to represent its members.
PRODUCTIVITY INITIATIVES
(a) Restructure
The organisation has restructured to reflect service delivery

rather than traditional geographic or sectional reporting
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relationships. The new structure came into effect from 3 Au-
gust 1998 and will position Legal Aid to meet its business
objectives.

The new structure identifies 3 business units—
• In-House Practice
• Assignments
• Non Litigation Services

A Practice Manager has assumed much of the day to day
administration, which was formerly the responsibility of the
Solicitors in Charge and frees them up for a significant amount
of time to do casework.

Performance Indicators and Targets reflect the outputs of
the business units rather than individual sections, which max-
imises efficiencies through the reduction of duplication of
effort.

(b) Competitiveness of the In-House Practice
One of the key objectives of Legal Aid is to establish the In-

House Practice as a separate business unit and competitor for
legal aid services. This will ensure the contestability of the
practice through specific measures, which include—

• attribution of all overhead costs to the In-House Prac-
tice to establish the cost of the practice;

• identical business processes in the decision making
and management of files allocated to the In- House
Practice;

• costing of In-House work to be identical to that for
external practitioners so as to develop the concept of
in-house “revenue”;

• fostering of a “profit” motive as a means to reduce
costs of the In-House Practice;

• profiling the skills mix of the In-House Practice to
provide better information for staffing decisions;

• adjustments to the staffing ratios in the solicitors em-
ployed in the practice to create the optimum staffing
mix; and

• accurate time recording by designated staff.
(c) Contracting for Services
In tandem with the establishment of the In-House Practice

as a “profit centre” Legal Aid will continue to develop strate-
gies to contract out work which is demonstrably less costly
when undertaken by external service providers.

A tender has already been advertised for Information Tech-
nology services. Some Duty Lawyer and legal advice services
have been contracted out to external providers.  Others may
follow as the organisation develops greater expertise in
outsourcing and managing external contracts.

(d) Service Level Agreements
Corporate Services will develop Service Level Agreements

with each of the business units. This exercise will establish
the cost levels for the provision of corporate services and form
the basis of agreement as to the quality, quantity and timeli-
ness of these services.

Reduction in overhead costs will be one of the objectives
for the life of this Agreement and the Service Level Agree-
ments will be instrumental in developing future strategies to
achieve this.

(e) Fostering a Performance Based Culture
Specific initiatives include a common anniversary date for

performance appraisals.
Consideration will be given to the establishment of a bonus

system for reward outstanding performance
Accurate time recording by all service providers to ensure

accountability and sound data for future decision making.
(f) Increased Flexibility of Staff
This will be achieved through appointment of staff to ge-

neric positions (which will facilitate transfers at level to meet
organisational needs), appointment to medium term contracts,
and regular review of skills mix through the performance ap-
praisal system.

(g) Business Process Improvement
Emphasis will be given to streamlining work practices wher-

ever possible.

Initiatives include payment of leave loading on an annual
basis, increased use of filling vacant positions through inter-
nal transfer, annualisation of performance appraisals.

(h) Salary Packaging
Flexible remuneration packaging has been offered to all staff

covered by this Agreement in accordance with the arrange-
ments applicable at the LAC. Administration of the packaging
arrangements will be outsourced and the cost of administra-
tion charged to participants.

(i) Productivity Targets
The parties agree to implement the productivity targets de-

tailed in the LAC Business Plan 1999/2000—2001/2002.
The productivity targets relate to quantity, quality, timeli-

ness and cost of services.
Continuance of Quality Practice Standard Accreditation
MEASUREMENT OF PERFORMANCE
The principal objective of the initiatives is to focus on em-

ployee effort on the annual targets contained in the business
plan through the ongoing commitment to continuous improve-
ment and the development of greater skills and knowledge of
our people.

The initiatives are an amalgam of quantitative and qualita-
tive improvement initiatives and performance measures
designed to achieve our business plan. The measurement of
Performance Indicators and targets will be as per the Perform-
ance Indicator Manual.

A Forum, which meets at least quarterly, will be estab-
lished with representatives of the union, employees and
LAC to monitor and review the progress made towards
achieving the productivity targets and objectives of the
Agreement.

Prior to the 2nd salary payments the Director of Legal Aid
and the Internal Audit Committee will review the overall per-
formance of the organisation and assess the achievement of
the performance targets set out in this Agreement. In the case
of partial achievement of targets, a pro rata pay increase will
apply.

If unforeseen circumstances result in the productivity meas-
ures no longer being appropriate or relevant, then the parties
to this Agreement agree to develop a submission to revise the
productivity targets and provide evidence to support a per-
centage wage increase.

12.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the LAC to management, employees and
other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the LAC are
achieved. The parties agree that performance indicators have
a primary role to assist in the attainment of corporate goals in
the interests of the client group, the LAC and the government
on behalf of the community.

(3) The performance indicators outlined in Clause 11—Pro-
ductivity Improvement of the Agreement have been agreed to
by the parties to be valid measures of progress in the perform-
ance of key elements of the Agreement.

(4) It is agreed that the employees’ understanding of pro-
ductivity measurement concepts is vital for performance
monitoring agreements to be successful on a long term basis.

(5) The value of productivity improvements will be shared
between Legal Aid and its employees.

(6) Where the circumstances of LAC change and the pro-
ductivity measures are no longer appropriate or relevant, then
the parties agree to develop productivity measures relevant to
the new circumstances. This will not reduce the salary increases
payable under this Agreement.

13.—DISPUTE SETTLEMENT PROCEDURES
In the event of any question, dispute or difficulty between

the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply—

(a) The employee and the manager concerned shall at-
tempt to resolve the matter in the first instance.
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(b) If the matter is not resolved within ten (10) working
days, the employee shall refer the matter to the Hu-
man Resources Manager for resolution.

(c) If the matter is not resolved within seven (7) work-
ing days, the employee or his/her representative shall
refer the matter to the Director of Legal Aid for reso-
lution.

(d) If the matter is not resolved within seven (7) work-
ing days, either party shall refer the matter to the
WAIRC for determination.

(e) An employee may be accompanied by his/her repre-
sentative at any stage of the process.

14.—SALARY RATES
(1) The following salary rates are payable on the basis of the

implementation of the productivity targets set out in the LAC
Business Plan 1999/2000—2001/2002 and continued co-op-
eration for the improvement in productivity and/or work
practice changes outlined in Clause 11—Productivity Improve-
ment.

(2) Subject to subclause (1) of this clause, the following
salary increases will be payable during the term of this Agree-
ment—

(i) an increase of 3% from the date of registration;
(ii) a further increase of 3% 12 months from date of reg-

istration, subject to the achievement of productivity
targets.

(3) Subject to the parties having complied with all the re-
quirements placed on them by the Agreement, employees will
not be disadvantaged by State Government, Commonwealth
Government and/or Commission decisions which impact di-
rectly on the productivity targets of this Agreement.

(4) The salary rates to be paid under this Agreement are set
out as follows—
Level Existing Salary Salary Payable Salary Payable

From Date of 12 Months
Registration of From Date of
 this Agreement Registration of

this Agreement

$ $ $
LEVEL 1
Under 17 years 12,305 12,674 13,054
17 years 14,290 14,719 15,161
18 years 16,578 17,075 17,587
19 years 19,105 19,678 20,268
20 years 21,388 22,030 22,691
1.1 23,441 24,144 24,868
1.2 24,147 24,871 25,617
1.3 24,851 25,597 26,365
1.4 25,551 26,318 27,108
1.5 26,256 27,044 27,855
1.6 26,960 27,769 28,602
1.7 27,770 28,603 29,461
1.8 28,331 29,181 30,056
1.9 29,160 30,035 30,936

LEVEL 2
2.1 30,152 31,057 31,989
2.2 30,912 31,839 32,794
2.3 31,712 32,663 33,643
2.4 32,557 33,534 34,540
2.5 33,442 34,445 35,478

LEVEL 3
3.1 34,657 35,697 36,768
3.2 35,604 36,672 37,772
3.3 36,579 37,676 38,806
3.4 37,581 38,708 39,869

LEVEL 4
4.1 38,415 39,567 40,754
4.2 39,490 40,675 41,895
4.3 40,598 41,816 43,070

LEVEL 5
5.1 42,732 44,014 45,334
5.2 44,175 45,500 46,865
5.3 45,674 47,044 48,455
5.4 47,228 48,645 50,104

LEVEL 6
6.1 49,729 51,221 52,758
6.2 51,429 52,972 54,561
6.3 53,188 54,784 56,428
6.4 55,066 56,718 58,420

Level Existing Salary Salary Payable Salary Payable
From Date of 12 Months

Registration of From Date of
 this Agreement Registration of

this Agreement

$ $ $
LEVEL 7
7.1 57,947 59,685 61,476
7.2 59,940 61,738 63,590
7.3 62,109 63,972 65,891
LEVEL 8
8.1 65,633 67,602 69,630
8.2 68,157 70,202 72,308
8.3 71,287 73,426 75,629
LEVEL 9
9.1 75,196 77,452 79,776
9.2 77,838 80,173 82,578
9.3 80,849 83,274 85,772
CLASS

1 85,405 87,967 90,606
2 89,960 92,659 95,439
3 94,514 97,349 100,269
4 99,069 102,041 105,102

15.—CONTRACT OF SERVICE
(1) This clause replaces Clause 7—Contract of Service in

the Award.
(2) Probation Period

(a) A new employee appointed to the LAC will serve a
probationary period up to a maximum of six months,
unless otherwise determined by the Director.
However, employees appointed from the public sec-
tor and who have at least six month’s continuous
satisfactory service prior to their appointment will
not be required to serve a probationary period.

(b) During the probationary period, an employee may
be terminated by one week’s notice by either party
or by the payment or forfeiture, as the case may be,
of one week’s pay.

(c) As soon as possible following the expiry of the pro-
bationary period the Director shall—

(i) confirm the appointment; or
(ii) extend the period of probation for up to six

months; or
(iii) terminate the services of the employee.

(3) Termination of Employment
(a) Employees employed on a full or part time basis shall

give the Director at least four weeks written notice
of their intention to resign unless a shorter period is
otherwise agreed between the Director and the em-
ployee. Failure to give this period of notice will result
in forfeiture of $500 which may be withheld from
monies due on a resignation.

(b) Where an employee’s services are to be terminated
for any reason other than misconduct, the employee
shall be given written notice of four weeks of the
decision to terminate the employee’s contract, or
payment of salary in lieu of this notice.

(c) The Director may summarily dismiss an employee
deemed guilty of gross misconduct or neglect of duty
and the employee shall not be entitled to any notice
or payment in lieu of notice.

(d) An employee, having attained the age of 55 years
shall be entitled to retire from the employ of the Le-
gal aid Commission.

(e) An employee shall not be dismissed unfairly, harshly
or oppressively.

 (4) Part Time Employment
A part time employee shall be entitled to the same salary,

leave and other conditions prescribed in this Agreement for
full time employees, with payment for salary and paid leave
being in the proportion to which the employee’s weekly hours
bear to the weekly hours of an employee engaged full time in
that class of work.

(5) Fixed Term Employment
(a) An employee may be employed for a fixed term.
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(b) Fixed term employees will be entitled to the same
conditions and benefits contained in this Agreement,
except that their employment will be for a specified
term.

(c) Employees appointed for a fixed term shall be ad-
vised in writing of the terms of their appointment.
Such advice shall specify the date of commencement
and termination of employment and the notice pro-
visions.

(d) Redundancy and redeployment provisions do not ap-
ply to fixed term employees.

(6) Articled Clerks/Restricted Year Practitioners
Articled Clerks are employed, subject to the Legal Practi-

tioners Act 1893, for the period of the Articled Clerkship and
Restricted Year. Thereafter, if they wish to remain at the LAC
they must make application for an advertised vacancy and be
the successful applicant.

(7) Casual Employment
(a) Casual employees are engaged on an hourly basis.

The hourly rate will be based on the appropriate clas-
sification plus a loading of 20% in lieu of any paid
leave entitlements.

(b) Conditions of employment and/or allowances pro-
vided for employees under this Agreement shall not
apply to casual employees. However, where expenses
are directly and necessarily incurred by a casual
employee in the ordinary performance of their du-
ties, they shall be entitled to reimbursement in
accordance with the provisions of this Agreement.

(c) The employment of a casual employee may be ter-
minated at any time by the employee or the employer
giving to the other, one hour’s prior notice. In the
event the required notice is not given, one hour’s
salary shall be paid or forfeited.

(d) Redundancy and redeployment provisions do not ap-
ply to casual employees.

16.—PART TIME EMPLOYMENT
(1) This clause replaces Clause 9—Part Time Employment

in the Award.
(2) All conditions contained in this Agreement will apply

equally to employees employed on a part time basis who work
less than standard full time hours per week.

(3) A part time employee will be paid a pro rata portion of
the appropriate full time salary dependent on hours worked.

(4) A part time employee shall be entitled to the same leave,
allowances and conditions described in this Agreement as for
full time employees, with payments proportionate to the hours
worked. Such payments in respect of annual leave and long
service leave will be averaged where the employee’s ordinary
working hours have varied during the accrual period. Sick leave
and any other paid leave shall be paid at the current salary, but
only for those hours or days that the employee would have
normally worked.

(5) A part time employee may have their regular hours of
work varied with four weeks notice in writing, provided that
the employee’s total weekly hours shall not be varied without
the employee’s consent.

(6) Whenever an agreement to temporarily vary an employ-
ee’s working hours is made, any additional hours or days
worked shall be at the normal rate of pay.

(7) An employee who requests to vary their hours from full
time to part time will not have an automatic right to subse-
quently revert to full time work.

17.—HOURS OF DUTY
(1) This clause replaces Clause 16—Hours in the Award.
(2) The ordinary working hours, excluding meal breaks shall

not exceed 37 hours and 30 minutes in any week. Such hours
shall be worked on Monday to Friday between the hours of
7.00 am and 7.00 pm, as determined by the Director of Legal
Aid, provided that a minimum unpaid lunch break of 30 min-
utes is taken and not more than 10 hours worked in any one
day.

(3) Working hours will be determined by the supervisor. Su-
pervisors are responsible for ensuring the adequate staffing of

the section or office to meet operational requirements at all
times, and that all staff attendance and absences are accounted
for in the prescribed manner.

(4) Subject to the Supervisor’s approval, employees may
work either flexitime as per the Legal Aid Flexible Working
Hours Policy, or standard hours of 7.5 hours per day (exclud-
ing a 30 minute unpaid lunch break).

(5) All employees participating in the flexitime system must
complete a flexitime sheet, unless agreed otherwise by the
Director of Legal Aid. All other employees are required to
complete a personal attendance sheet. The supervisor must
authorise the flexitime/attendance sheet on a monthly basis.

(6) Absence from work must be authorised by the supervi-
sor prior to its occurrence. In the case of sick leave, the
employee shall advise the supervisor of the absence prior to
9:30 am on the first day of absence.

(7) All solicitors will complete the time costing system in
accordance with Legal Aid policies and procedures.

(8) In addition to the standard hours per week, employees at
Level 6 and above may be required to work additional hours
without payment of overtime to ensure that the needs of cli-
ents and the objectives of LAC are met.

(9) Alternative employment arrangements may be consid-
ered by the Director of Legal Aid.

18.—SHIFT WORK
(1) This clause replaces Clause 17—Shift Work in the Award.
(2) Ordinary hours may be worked by way of shifts outside

those specified in Clause 18—Hours of Duty where, pursuant
to an agreement between the Director of Legal Aid and the
union.

19.—ANNUAL INCREMENTS
(1) This clause replaces Clause 12—Annual Increments in

the Award.
(2) Subject to good conduct, diligence and efficiency, an

employee shall proceed to the maximum of the employee’s
salary range by annual increments according to the increments
of such salary range.

(3) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary, the
relevant supervisor must be satisfied in respect of the employ-
ee’s efficiency, diligence and conduct. Where the supervisor
is satisfied with the assessment, the increase in salary shall be
paid.

(4) Where the employee is the subject of an adverse assess-
ment according to sub clause (3) of this clause the following
provisions shall apply—

(a) the assessment shall be made in writing and brought
to the notice of the employee and shall be initiated
by the supervisor;

(b) if the employee desires to give any explanation in
respect of the assessment or give any reasons for disa-
greeing with the assessment, the employee shall put
the explanation or reasons in writing;

(c) the supervisor shall consider the assessment and the
employee’s explanation or reasons;

(d) the supervisor shall notify the employee of the
decision within 28 clear days of receipt of the
assessment.

(5) Where an increase is not paid for a specific period, a
further assessment is to be completed before the expiry of that
specific period and the provisions of sub clause (3) or (4) shall
apply in respect of that assessment.

(6) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the em-
ployee.

(7) For the purpose of this clause “continuous service”, ex-
cept where an increment is payable according to age, shall not
include—

(a) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In the
case of leave without pay which exceeds 14 calen-
dar days the entire period of such leave without pay
is excised in full;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.110

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. Provided that only that
portion of such continuous absence which exceeds
six months shall not count as “continuous service”;

(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. Provided that only that
portion of such continuous absence which exceeds
three months shall not count as “continuous serv-
ice”.

20.—CERTIFICATE OF SERVICE
(1) This clause replaces Clause 8—Certificate of Service of

the Award.
(2) On the written request of an employee and prior to the

employee’s termination of service the employee shall be pro-
vided with a Certificate of Service containing full information
as to the period of service and the nature of the duties per-
formed by the employee.

21.—CEREMONIAL/CULTURAL LEAVE
(1) An employee who is legitimately required to be absent

from work for tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave or leave without pay.

(2) Ceremonial/cultural leave shall include leave to meet
the employee’s customs, traditional law and to participate in
ceremonial/cultural activities.

(3) Ceremonial/cultural leave shall not be limited to Abo-
riginals and Torres Strait Islanders.

22.—SPECIAL FAMILY LEAVE
(1) An employee may use a total of 37.5 hours of his/her

accrued sick leave, each year, to supervise the convalescence
of a family member. The year is to commence from when the
sick leave is credited to the employee.

(2) An application for special family leave exceeding two
consecutive working days (15 hours) shall be supported by a
certificate of a registered medical practitioner.

(3) For this clause “family member” means the employee’s
spouse, de facto spouse, child, step child, parent, step parent,
or another person who lives with the employee as a member
of the employee’s family.

(4) Part time employees are eligible for special family
leave on a pro rata basis calculated in accordance with the
following formula—

hours worked per fortnight x 37.5 hours
75 1

23.—PARENTAL LEAVE
(1) This clause replaces Clause 23—Maternity Leave in the

Award.

(2) Definition
(a) “Employee” includes full time, part time, permanent

and fixed term contract employees.
(b) “Replacement Employee” is an employee employed

specifically to replace an employee proceeding on
parental leave.

(3) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child
to the employee or the employee’s spouse/partner
up to the time the child reaches the age of two years.

(b) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(c) An employee seeking to adopt a child shall be
entitled to two days unpaid leave for the employee
to attend interviews or examinations required for
the adoption procedure. Employees working or
residing outside the Perth metropolitan area are
entitled to an additional day of unpaid leave. The
employee may take any paid leave entitlement in
lieu of this leave.

(d) Where both partners are employed by the Legal Aid
Commission, parental leave shall not be taken con-
currently except under special circumstances and with
the approval of the Director.

(e) An employee on parental leave is not entitled to re-
ceive a salary.

(f) The provisions of this clause do not apply to casual
employees.

(4) Other leave entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave, subject to the Director’s approval.

(b) An employee on parental leave is not entitled to be
paid sick leave or other paid award absences. For
example, public holidays and the public service holi-
days.

(c) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to a period of paid sick leave or un-
paid leave for a period certified as necessary by a
registered medical practitioner.

(d) Where a pregnant employee, not on parental leave,
suffers an illness related to the pregnancy or is re-
quired to undergo a pregnancy related medical
procedure the employee may take any paid sick leave
to which the employee is entitled, up to six weeks
prior to the expected birth of the child, or unpaid
leave for a period certified as necessary by a regis-
tered medical practitioner.

(5) Notice and Variation
(a) The employee shall give at least four weeks notice

in writing to the Director of Legal Aid of the date the
employee proposes to commence parental leave, stat-
ing the period of parental leave to be taken. The
application shall be supported by a certificate of a
registered medical practitioner indicating the ex-
pected date of birth.

(b) The Director of Legal Aid may grant the employee
up to 52 weeks parental leave. In the case of the preg-
nant employee, the minimum period in which they
can be absent on parental leave shall be six weeks
before the expected date of birth of the child and end
six weeks after the day on which the birth has taken
place. If an employee wishes to vary these times, a
medical certificate must be produced from a regis-
tered medical practitioner stating that the employee
is fit to work.

(c) An employee may elect to take a period of parental
leave less than 52 weeks and may at any time during
that period of leave apply to reduce or extend the
period stated in the original application.

(d) A pregnant employee who has not applied for paren-
tal leave in accordance with the provisions of this
clause (unless express approval of the Director of
Legal Aid has been given for continued employment),
shall be deemed to have resigned six weeks before
the date of birth of the child.

(6) Replacement Employee
Prior to engaging a replacement employee the Director of

Legal Aid shall inform the replacement employee of the tem-
porary nature of the employment and the entitlements relating
to the return to work of the employee on parental leave.

(7) Return to Work
(a) An employee shall inform the Director of Legal Aid,

in writing, of their intention to return to work not
less than four weeks prior to the expiration of the
parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or an equivalent position.
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(c) An employee may apply to return on a part time ba-
sis to the same position or equivalent position in
accordance with the part time provisions of this
Agreement.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed on a fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the Agreement.

(c) Termination of Employment
An employee on parental leave may terminate their
employment at any time during the period of leave
by giving four weeks notice in writing.

24.—ANNUAL LEAVE
(1) This clause replaces Clause 19—Annual Leave in the

Award.
(2) Definitions—

(a) Accrued annual leave is the annual leave an employee
is entitled to from a previous calendar year.

(b) Pro-rata annual leave is the proportion of leave that
an employee is entitled to in the current year, either
from the date of commencement or to the date of
cessation.

(3) Entitlement
(a) Each full time employee is entitled to 4 weeks (150

hours) paid annual leave for each year of continuous
service. Annual leave is calculated on a calendar year
basis commencing on January 1 in each year. Enti-
tlement to annual leave will accrue on a daily basis
with an entitlement to pro rata annual leave upon
resignation of service.

(b) Pro-rata annual leave shall be credited to an em-
ployee.

(c) The provisions of this clause do not apply to casual
employees.

(4) Taking leave
(a) Annual leave, in accordance with this clause, may

be taken at a time agreed between the employer and
the employee, provided that a minimum of two weeks
annual leave shall be cleared each calendar year.

(b) Supervisors are responsible for managing the accrued
leave of employees within their sections. The super-
visor should ensure that staff within the section take
sufficient leave so that the employee’s need for a
break from work is met in addition to the organisa-
tion’s need to manage its leave liability.

(c) The employer may direct staff to clear leave to meet
organisational needs.

(5) Buying annual leave
The employer may approve an application by an employee

to have part of their accrued annual leave entitlement paid as a
cash benefit in lieu of taking the accrued annual leave. Appli-
cations will only be approved for periods up to a maximum of
75 hours of a 150 hour entitlement.

(6) Pro-rata annual leave
(a) When calculating the annual leave entitlement, un-

der this clause, no deduction shall be made from the
annual leave in respect of the period the employee is
on annual leave, observing a public holiday pre-
scribed under this Agreement, absence through
sickness with or without pay. If an employee is ab-
sent on sick leave without pay in excess of three
months, absent on workers’ compensation in excess
of six months and absent on leave without pay in

excess of two weeks then this period does not count
when calculating the annual leave entitlement.

(b) An employee may take annual leave during the cal-
endar year in which it accrues at a time agreed
between the employer and employee.

(c) When an employee has been permitted to take an-
nual leave, in advance of accruing the leave, and
ceases employment with the employer, the employee
must refund the value of the unearned annual leave.
This is calculated at the rate of salary as at the date
the leave was taken. No refund is required in the case
of the death of an employee.

(7) Part time entitlement
A part time employee shall be granted annual leave in ac-

cordance with this clause, however, payment of annual leave
shall be calculated in accordance with the following formula—

hours worked per fortnight x 150 hours
75 1

(8) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, the employer may approve the portability of accrued
and pro rata annual leave entitlements held at the date the
employee ceased the previous employment, provided that—

(i) the employee’s employment with the Legal Aid Com-
mission commenced no later than one week after
ceasing the previous employment; and

(ii) the employee was not paid out all or part of the ac-
crued and pro rata annual leave entitlements held at
the time of ceasing the previous employment.

(9) Cessation
(a) An employee who resigns, retires, is retired or dies

will be paid all accrued annual leave in accordance
with this clause. This shall apply to an employee who
is dismissed unless the misconduct for which the
employee has been dismissed occurred prior to the
completion of the qualifying period.

(b) Pro-rata annual leave shall be paid to an employee
who resigns, retires, is retired or in respect of an em-
ployee who dies but not to an employee who is
dismissed.

(10) Annual Leave Loading
An employee is not entitled to annual leave loading.
An equivalent lump sum payment will be made on 1 De-

cember each calendar year in lieu of the annual leave loading
which shall be the amount provided for leave loading in the
award.

Employees who resign prior to December 1 of any calendar
year shall be entitled to a pro rata payment.

Employees who resign between December 1 and December
31 of a calendar year will be required to pay back a pro rata
amount.

25—LONG SERVICE LEAVE
(1) This clause replaces Clause 21—Long Service Leave in

the Award.
(2) The provisions of this clause do not apply to casual em-

ployees.
(3) Each full time employee who has completed a period of

seven years of continuous service shall be entitled to—
(a) 13 weeks of long service leave on full pay, or
(b) 26 weeks of long service leave on half pay, or
(c) 6.5 weeks of long service leave on double pay.
subject to the operational requirements of LAC. In con-
sidering requests for such leave, supervisors are required
to assess the impact of the employee’s absence, the need
to manage within the existing salary budget and the avail-
ability of relief staff.
(d) By agreement in writing between the employer and

the employee, an equivalent benefit payment may
be accepted by the employee in lieu of taking ac-
crued long service leave.
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(4) Supervisors are responsible for managing the leave li-
ability within their sections. The supervisor should ensure that
staff within the section take sufficient leave to ensure the em-
ployee’s need for a break from work are met in addition to the
organisation’s need to manage its leave liability.

(5) Long service leave may be taken in multiples of one day
duration.

(6) A part time employee shall have the same entitlement to
long service leave as full time employees.  However, payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
the accrual period, in accordance with following formula—

hours worked per fortnight x 487.5 hours
 75 1

(7) For the purpose of determining an employee’s long serv-
ice leave entitlement, the term “continuous service” includes
any period during which the employee is absent on full pay or
part pay from duties in the public sector, but does not include—

(a) any period exceeding two weeks during which the
officer is absent on leave without pay or parental
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the
Government of Western Australia to provide staff for
a particular assignment external to the public sector
of Western Australia.

(b) any period during which an employee is taking a long
service leave entitlement or any portion thereof ex-
cept in the case of portability of long service when
the period excised will equate to a full entitlement of
13 weeks.

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause.

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave.

(e) any period of service between the third anniversary
date of the officer having accrued an entitlement to
long service leave, or a deferred commencing date
approved by the employer and the date on which the
officer clears that entitlement.

(9) Any public holiday or public service holiday occurring
during an employee’s absence on long service leave shall be
deemed to be a portion of the long service leave and extra
days in lieu thereof shall not be granted.

(10) An employee may be directed to take accrued long serv-
ice leave and the date on which such leave shall commence.
Should the employee not comply with the direction, discipli-
nary action may be taken against the employee.

(11) An employee who has elected to retire at or over the
age of 55 years and who will have completed more than 12
months continuous service before the date of retirement may
make an application to take pro rata long service leave before
the date of retirement, based on continuous service of a lesser
period than that prescribed by this clause for a long service
leave entitlement.

(12) Deferment of Long Service Leave
(a) Long service leave shall be taken within three years

of it becoming due, at the convenience of the em-
ployer. Provided that the employer may approve the
deferment of long service leave in exceptional cir-
cumstances. Exceptional circumstances shall include
retirement within five years of the date of entitle-
ment.

(b) Approval to defer the taking of long service leave
may be withdrawn or varied at any time by the em-
ployer by giving the officer notice in writing of the
withdrawal or variation.

(13) A lump sum payment of the money equivalent of any—
(a) long service leave accrued shall be made to an em-

ployee who resigns, retires, is retired or is dismissed
or in respect to an employee who dies.

(b) pro rata long service leave based on continuous serv-
ice of a lesser period than seven years for a long
service leave entitlement shall be made—

(i) to an employee who retires at or over the age
of 55 years or who is retired on the grounds of
ill health, if the employee has completed more
than 12 months continuous service before the
date of retirement;

(ii) to an employee who, not having resigned, is
retired by the employer for any other cause, if
the employee has completed more than three
years’ continuous service before the date of
retirement; or

(iii) in respect of an employee who dies, if the
employee has completed more than 12 months’
continuous service.

(14) The calculation of the amount of money due for long
service accrued and for pro rata long service leave shall be
made at the rate of salary of an employee at the date of retire-
ment or resignation or death.

(15) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, the Director of Legal Aid may approve the portability
of pro rata long service leave entitlements held at the date the
employee ceased the previous employment, provided that—

(i) the employee’s commenced employment with the
employer no later than one week after ceasing the
previous employment; and

(ii) the pro rata long service leave entitlement shall be
calculated in accordance with the provisions that
applied to the previous employment referred to, but
in calculating that period of pro rata long service,
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(iii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
to the LAC in accordance with the provisions of this
clause.

(16) Compaction of long service leave
(a) An employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period are
less than the employee’s ordinary working hours at
the time of commencement of long service leave,
may elect to take a lesser period of long service leave
calculated by converting the average ordinary work-
ing hours during the accrual period to the equivalent
ordinary hours at the time of commencement of long
service leave.

(b) An employee who has elected to compact an accrued
entitlement to long service leave shall only take such
leave in any period on full pay and the period ex-
cised as “continuous service” shall be 13 weeks.

(17) An employee who, at the time of taking long service
leave, is employed on a part time basis who during the accrual
period worked a combination of full and part time hours will
be paid a combination of the full and part time salary (at the
time of taking the long service leave) so that the total amount
of long service leave taken shall be 13 weeks.

26—SICK LEAVE
(1) This clause replaces Clause 22—Sick Leave in the Award.
(2) Sick leave provisions do not apply to casual employees.
(3) For the purpose of this clause “service” shall not in-

clude—
(a) any period exceeding 14 calendar days during which

an employee is absent on leave without pay. In this
case the entire period of leave is excised in full;

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. In this case, the portion
of continuous absence which exceeds six months
shall not count as “service”;
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(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. In this case, the portion of
continuous absence which exceeds three months shall
not count as “service”.

(4) Entitlement
(a) Each employee shall be provided with the following

sick leave credits, which shall be cumulative—
Sick Leave on full pay

On the day of initial appointment 45 hours
On completion of 6 months continuous
service from date of appointment 48 hours and 45 minutes
On completion of 12 months continuous
service from date of appointment 93 hours and 45 minutes
On completion of each further period
of 12 months continuous service. 93 hours and 45 minutes

(b) In the event of an employee being on sick leave for a
continuous period of 8 weeks, the employee may
apply for the balance of their sick leave entitlement
to be on half pay.

(c) A part time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(5) Medical Certificate
(a) An application for sick leave exceeding two consecu-

tive working days (15 hours) shall be supported by
the certificate of a registered medical practitioner.

(b) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (a) of
this sub clause shall not exceed, in aggregate 37.5
hours in any one credit year.

(6) Where the employer has occasion to doubt the cause of
the illness or the reason for absence, the employer may ar-
range for a registered medical practitioner to visit and examine
the employee, or may direct the employee to attend the medi-
cal practitioner for examination. If the report of the medical
practitioner does not confirm that the employee is ill, or if the
employee is not available for the examination at the time of
the visit of the medical practitioner, or fails, without reason-
able cause, to attend the medical practitioner when directed to
do so, the fee payable for the examination, appointment or
visit shall be paid by the employee.

(7) If the employer Aid has reason to believe that an officer
is in such a state of health as to render the employee unfit to
perform his/her duties or a danger to fellow employees or the
public, the employee may be required to obtain and provide a
report as to his/her condition from a registered medical practi-
tioner. The fee for any such examination shall be paid by the
LAC.

(8) Upon receipt of the medical report, in relation to sub
clause (6), the employee may be directed to be absent from
duty for a specified period or, if already on leave of absence,
direct the employee to continue on leave for a specified pe-
riod. Such leave shall be regarded as sick leave.

(9) Upon report by a registered medical practitioner that, by
reason of contact with a person suffering from an infectious
disease and through the operation of restrictions imposed by
Commonwealth or State law in respect of that disease, an
employee is unable to attend for duty, the employee concerned
may be granted sick leave or, at the option of the employee,
the whole or any portion of the leave may be deducted from
accrued annual leave or long service leave.

(10) Leave granted under sub clause (8) shall not be granted
for any period beyond the earliest date at which it would be
practicable for the employee to resume duty, having regard to
the restrictions imposed by law.

(11) Where an employee is ill during the period of annual
leave or long service leave and produces at the time, or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that as a result of the illness the
employee was confined to his/her place or residence or a hos-
pital for a period of at least five consecutive working days, the
employee may be granted sick leave for the period during which
the employee was so confined and reinstate annual leave

equivalent or long service leave equivalent to the period of
confinement.

(12) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(13) No sick leave shall be granted with pay, if the illness
has been caused by the misconduct of the employee, or in any
case of absence from duty without sufficient cause.

(14) An employee, who has resigned, and is subsequently
re-appointed, the employee shall for the purposes of this clause
be regarded as a new appointee as from the date of appoint-
ment.

(15) Where an employee has been retired on medical grounds
resumes duty, sick leave credits at the date of retirement shall
be reinstated.

(16) Workers’ Compensation
(a) Where an employee suffers from a disability within

the meaning of Section 5 of the Workers’ Compen-
sation and Rehabilitation Assistance Act, 1981 which
necessitates that employee being absent from duty,
sick leave with pay shall be granted to the extent of
sick leave credits. In accordance with section 80(2)
of the Workers’ Compensation Rehabilitation Assist-
ance Act, 1981 where the claim for workers’
compensation is decided in favour of the employee,
the sick leave credit is to be reinstated and the period
of absence shall be granted as sick leave without pay.

(17) War Caused Illness
(a) An employee who produces a certificate from the

Department of Veterans’ Affairs stating that the em-
ployee suffers from a war caused illness, may be
granted special sick leave credits of 112 hours 30
minutes per annum on full pay in respect of that war
caused illness. These credits shall accumulate up to
a maximum credit of 337 hours 30 minutes and shall
be recorded separately to the employee’s normal sick
leave credit.

(b) Every application for sick leave for war caused ill-
ness shall be supported by a certificate from a
registered medical practitioner as to the nature of the
illness.

(18) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, approval shall be given for the portability of sick leave
entitlements held at the date the employee ceased the previous
employment, provided that the employee’s employment with
the Legal Aid Commission commenced no later than one week
after ceasing the previous employment.

27—SHORT LEAVE
(1) This clause replaces Clause 26—Short Leave in the

Award.
(2) Short leave provisions do not apply to casual employees.
(3) Short leave is only to be utilised to attend to matters of a

compassionate and pressing nature which arise without notice
and require immediate attention. Examples of such matters
are the illness or bereavement of a close relative or serious
storm damage to an employee’s residence. It shall not be
granted for sick leave purposes.

(4) An employee may, upon sufficient cause being shown,
be granted short leave on full pay not exceeding 15 consecu-
tive working hours, but any leave granted under the provisions
of this clause shall not exceed, in aggregate, 22.5 hours in any
one calendar year. That is, from 1 January to 31 December
each year.

(5) Short leave days are not cumulative.
(6) Part time employees are eligible for short leave in ac-

cordance with this clause, on a pro rata basis calculated in
accordance with the following formula—

hours worked per fortnight x 22.5 hours
75 1

(7) An employee employed on a fixed term contract of less
than 12 months shall be eligible for pro rata short leave in
accordance with this clause.
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28—BEREAVEMENT LEAVE
(1) An employee is entitled to five days (37.5 hours) be-

reavement leave on the death of—
(a) spouse or defacto spouse;
(b) child or stepchild.

(2) Part time employees are eligible for bereavement leave
in accordance with sub clause (1) of this clause, on a pro rata
basis calculated in accordance with the following formula—

hours worked per fortnight x 37.5 hours
75 1

(3) An employee is entitled to two days bereavement leave
on the death of a parent or step parent or any other person,
who, immediately before that person’s death, lived with the
employee as member of the employee’s family.

(4) The bereavement leave days need not be consecutive.
(5) Bereavement leave is not to be taken whilst on any form

of leave without pay.
(6) Bereavement leave is not cumulative.

29—LEAVE WITHOUT PAY
(1) This clause replaces Clause 24—Leave Without Pay in

the Award.
(2) Where the employer is satisfied that there is sufficient

cause for doing so, an employee may be granted leave without
pay for any period.

(3) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

(a) the work of the LAC is not inconvenienced; and
(b) all other leave credits of the employee are exhausted.

(4) An employee on a fixed term contract may not be granted
leave without pay for any period beyond that employee’s pe-
riod of employment.

(5) An employee may be granted leave without pay to un-
dertake full time study, subject to a yearly review of satisfactory
performance. Unless the Director of Legal Aid otherwise de-
termines any leave granted under this sub clause shall not count
as qualifying service for leave purposes.

(6) Leave without pay for Australian Institute of Sport Schol-
arships

(a) An employee who has been awarded a sporting schol-
arship by the Australian Institute of Sport may be
granted leave without pay.

(b) Leave without pay for this purpose shall count as
qualifying service for all purposes except annual
leave.

30—STUDY LEAVE
(1) This clause replaces Clause 25—Study Leave in the

Award.
(2) Conditions for Granting Time Off

(a)  An employee may be granted time off for part time
study purposes at the discretion of the Director of
Legal Aid.

(b) Part time employees are entitled to study leave on a
pro rata basis based on the following formula—

hours worked per fortnight x 5 hours
75 1

(c) Time off with pay may be granted up to a maximum
of five hours per week including travelling time.

(d) Employees shall be granted sufficient time off with
pay to travel to, and sit for the examinations of any
approved course of study.

(e) In every case the approval of time off to attend lec-
tures and tutorials will be subject to—

(i) LAC convenience;
(ii) the course being undertaken on a part time

basis;
(iii) employees undertaking an acceptable formal

study load, of at least equal, to the study leave
granted, in their own time.

(iv) employees making satisfactory progress with
their studies, and

(v) the course being relevant to the employee’s ca-
reer at the LAC and being of value to the State.

(3) Payment of Fees
Employees will be required to meet the full cost of their

studies.
(4) Study Time

(a) An acceptable part time study load should be regarded
as not less than five hours per week of formal tuition
with at least half of the total formal study commit-
ment being undertaken in the employee’s own time.

(b) In cases where employees are studying subjects
which require fortnightly classes the weekly study
load should be calculated by averaging over two
weeks the total fortnightly commitment.

(c) Travelling time is to be calculated as the excess time
taken to travel home from such classes, compared
with the time usually taken to travel home from the
employee’s normal place of work.

(d) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(5) Applications for full time study leave with pay are to be
considered on their merits and be granted provided that the
following conditions are met—

(a) the course or a similar course is not available lo-
cally.

(b) it must be a highly specialised course with direct rel-
evance to the employee’s profession.

(c) it must be highly relevant to the LAC’s corporate
strategies and goals.

(d) the expertise and specialisation offered by the course
of study should not already be available through other
employees at the LAC.

(e) if the applicant was previously granted study leave,
studies must have been successfully completed at that
time.

(6) Full time study leave with pay will normally be limited
to a maximum of 12 months.

(7) Where an external award or scholarship is granted and
the studies to be undertaken are considered highly desirable
by the LAC, financial assistance to the extent of the difference
between the employee’s normal salary and the value of the
award may be considered.

(8) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements as prescribed un-
der this Agreement.

31—DEFENCE FORCE RESERVES LEAVE
(1) This clause replaces Clause 29—Leave for Training with

the Defence Force Reserves in the Award.
(2) This clause does not apply to casual employees.
(3) Subject to the LAC’s convenience, leave of absence may

be granted to an employee who is a volunteer member of the
Defence Force Reserves or the Cadet Force for the purpose of
attending a training camp, school, class or course of instruc-
tion under the conditions contained in this clause.

(4) Attendance at a Camp for Annual Obligatory Training
(a) In order to attend a camp for annual continuous ob-

ligatory training, an employee may be granted one
period of leave not exceeding 75 hours on full pay in
any period of 12 months commencing on and from
January 1 each year.

(b) If the Officer-in-Charge of a unit certifies that it is
essential for an employee to be at the camp in an
advance or rear party, a maximum of 30 hours on
full pay may be granted in a 12 month period.

(5) Attendance at one special school, class or course of in-
structions

(a) in addition to the leave granted under sub clause (4),
a period not to exceed 16 calendar days in any pe-
riod of 12 months commencing on and from January
1, in each year, may be granted provided that the
Director of Legal Aid is satisfied that the leave re-
quired is for a special purpose and not for a further
routine camp;
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(b) this leave may, at the option of the employee, be
granted from annual recreation leave due;

(c) where the defence force payment is less than that
normally received by the employee, salary may be
paid at the rate of the difference between the defence
force payment and the normal rate of pay for the
employee;

(d) leave without pay shall be granted if the defence
force payments exceed the normal pay of the
employee.

(6) Application for leave and payment of leave
(a) Applications for leave of absence for the above rea-

sons shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted the employee shall pro-
vide a certificate of attendance to the Director of
Legal Aid.

(b) On written application, an employee shall be paid
salary in advance.

(c) Where annual leave is not utilised for attendance at
a special school or course the period shall be treated
as leave without pay and then adjusted for the pay
differential when the certificate of attendance and
payment is received.

(d) Part time employees shall receive the same entitle-
ment as full time employees, but payment shall only
be made for those hours that would normally have
been worked but for the leave.

32—WITNESS SERVICE LEAVE
(1) An employee subpoenaed or called as a witness to give

evidence in any proceedings shall inform his or her supervisor
as soon as possible.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity, or as a witness for the
Crown, the employee shall only be granted leave of absence
for the period required to carry out these duties.

(3) If the employee is on any form of paid leave and is called
as a witness in his or her official capacity, the leave will be
reinstated, subject to the satisfaction of the Director that the
attendance was necessary.

(4) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund.

(5) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity shall, in the event of
non-payment of the proper witness fees for travelling expenses
as soon as practicable after the default, notify the Director of
Legal Aid.

(6) Where an employee is subpoenaed or called as a witness
on behalf of the Crown, not in an official capacity, shall be
granted leave of absence with pay.

(7) If the employee is on any form of paid leave and is sub-
poenaed or called as a witness on behalf of the Crown, but not
in an official capacity, the leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty.

(8) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund.

(9) An employee subpoenaed or called as a witness under
any other circumstances shall be granted leave without pay
unless the employee applies for accrued leave.

33—JURY SERVICE LEAVE
(1) An employee required to serve on a jury shall notify their

supervisor as soon as possible.
(2) Leave of absence on full pay will be granted for the du-

ration of the jury service, but only for such period as is required
to enable the employee to carry out duties as a juror.

(3) If the employee is on any form of paid leave, this leave
shall not be reinstated as such jury service is deemed to be
part of the employee’s civic duty.

34—LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Leave with pay may be granted to an employee chosen
to represent Australia as a competitor or official, in a sporting
event which meets the following criteria—

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisation
towards the normal salary of the employee.

(2) Enquiries shall made with the Ministry of Sport and Rec-
reation as to—

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

35—LEAVE TO ATTEND UNION BUSINESS
(1) This clause replaces Clause 27—Leave to Attend Asso-

ciation Business in the Award.
(2) Paid leave during ordinary working hours may be granted

to an employee—
(a) who is required to give evidence before any Indus-

trial Tribunal;
(b) who as a union nominated representative is required

to attend negotiations and/or conferences between
the union and the employer;

(c) when prior agreement between the union and the em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(d) who as a union nominated representative is required
to attend joint union/management consultative com-
mittees or working parties.

(3) The granting of leave pursuant to sub clause (2) shall
only be approved—

(a) where an application for leave has been submitted
by an employee a reasonable time in advance;

(b) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(c) for those employees whose attendance is essential;
(d) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(4) A leave of absence provided under this clause will be
granted at the ordinary rate of pay.

(5) The LAC shall not be liable for any expenses associated
with the employee attending to union business.

(6) Leave of absence provided under this clause shall in-
clude any necessary travelling time in normal working hours.

(7) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(8) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

36—TRADE UNION TRAINING LEAVE
(1) This clause replaces Clause 28—Trade Union Training

Leave in the Award.
(2) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by the union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the employer and the
union.

(3) An employee shall be granted up to a maximum of five
(5) days paid leave per calendar year for trade union training
or similar courses or seminars as approved.

(4) Leave of absence will be granted at the ordinary rate of
pay and shall not include shift allowances, penalty rates or
overtime.
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(5) Where a holiday as prescribed in Clause 38—Public Holi-
days falls during the duration of a course, a day off in lieu of
that day will not be granted.

(6) The granting of leave in accordance with the provisions
of sub clause (2) of this clause is subject to the operation of
the LAC not being unduly affected and to the convenience of
the employer.

(7) Any application by an employee shall be submitted for
approval at least four (4) weeks before the commencement of
the course, provided that the employer may agree to a lesser
period of notice.

(8) All applications for leave shall be accompanied by a state-
ment from the union indicating that the employee has been
nominated for the course. The application shall provide de-
tails as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

(9) The employer shall not be liable for any expenses asso-
ciated with an employee’s attendance at trade union training
courses.

(10) Leave of absence granted under this clause shall in-
clude any necessary travelling time in normal working hours
immediately before or after the course.

37—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:  New Year’s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day provided that the Gov-
ernor may approve another day to be taken as a holiday in lieu
of any of the above mentioned days.

(2) Whenever any of the days mentioned in sub clause (1)
fall on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(3) Part time employees are entitled to the Public Holidays
without variation to the employee’s fortnightly salary provided
the holidays occur on a day which the employee would nor-
mally have worked.

38—REMOTE AREA ENTITLEMENTS
(1) In recognition of employees employed in either the Gold-

fields, Kimberley or Pilbara Regional Offices they shall be
entitled to additional allowances.

(2) Annual leave remote services
(a) Employees shall receive an additional 5 days (37.5

hours) annual leave on the completion of each 12
months’ of continuous service in any of the respec-
tive offices. This annual leave shall be known as
annual leave remote services.

(b) Annual leave remote services shall not attract any
leave loading.

(c) Approval may be given to an employee to take the
annual leave remote services before the necessary
year of continuous service has been completed, pro-
vided it is taken at the LAC’s convenience and the
employee returns to the office to complete the nec-
essary service.

(d) Where the employee has served continuously for at
least 12 months, in either office, and leaves the of-
fice because of promotion or transfer, a pro rata
annual leave remote services credit is to be cleared
at the LAC’s convenience and shall be calculated on
the following basis—
Completed months of continuous service, in any of-
fice, after initial 12 months service

1  2  3  4  5  6  7  8  9 10 11

Pro-rata annual leave remote services (hours)
Nil Nil 7.5 7.5 15 15 15 22.5 22.5 30 30

(e) An employee who resigns, retires, is retired or dies
shall be paid all accrued annual leave remote serv-
ices in accordance with this clause. This shall apply
to an employee who is dismissed unless the miscon-
duct for which the employee has been dismissed

occurred prior to the completion of the qualifying
period.

(f) Pro-rata annual leave remote services shall be paid,
in accordance with this clause, to an employee who
resigns, retires, is retired or in respect of an officer
who dies but not to an officer who is dismissed.

(3) Travel Concessions
(a) Employees and their dependants proceeding on an-

nual leave shall be entitled to the following
concessions provided the employee has at least 12
months service in either office.

Approved Mode
of Travel Travel Concession Travelling Time
Air Air fare to Perth for the employee One day each way

 and their dependants (Kimberley and Pilbara
Offices only)

Road Equivalent economy return air Two days each way
fare, to Perth, for employee and (Kimberley and Pilbara
dependants Offices only)

Road and Air Equivalent economy return air Two days each way
fare, to Perth for employee and (Kimberley and Pilbara
dependants Offices only)

(b) An employee who has less than 12 months service,
in either office, and who is required to proceed on
annual leave to suit LAC’s convenience shall be en-
titled to the above concessions. The concession may
also be given to an employee who proceeds on an-
nual leave before completing 12 months service
provided that the employee returns to the area to com-
plete the 12 months service at the expiration of the
period of leave.

(c) Travel concessions not utilised within 12 months of
becoming due will lapse.

(d) Airfares to destinations other than Perth will be re-
imbursed on the condition that the total amount of
the travel concession paid does not exceed the cost
of a return airfare to Perth.

(4) District Allowance
(a) This sub clause replaces Clause 31—District Allow-

ance in the Award.
(b) For the purpose of this sub clause the following terms

shall have the following meaning—
“dependant” in relation to an employee means—

(i) a spouse; or
(ii) where there is no spouse, a child or any other

relative resident within the state who rely on
the employee for their main support; who does
not receive a district or location allowance of
any kind;

“partial dependant” in relation to an employee
means—

(i) a spouse; or
(ii) where there is no spouse, a child or any other

relative resident within the state who rely on
the employee for their main support; who re-
ceives a district or location allowance of any
kind less than that applicable to an employee
without dependants under any award, agree-
ment or other provision regulating the
employment of the partial dependant.
“spouse” means an employee’s spouse includ-
ing de facto spouse.
“de facto spouse” means a person who lives
with the employee as the husband or wife of
the employee on a bona fide domestic basis,
although not legally married to that person.

(c) For the purpose of this clause, the following District
Allowance shall apply—

Broome $1,857 pa
South Hedland $2,034 pa
Kalgoorlie $141 pa

(d) An employee who has a dependant living in the same
house shall be paid double the district allowance as
prescribed in paragraph (c) of this sub clause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 11780 W.A.I.G.

(e) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed in paragraph (c) of
this sub clause plus an allowance equivalent to the
difference between the rate of district or location al-
lowance the partial dependant received and the rate
of district or location allowance the partial depend-
ant would receive if he or she was employed in a full
time capacity under the award, agreement or other
provision regulating the employment of the partial
dependant.

(f) When an employee is on approved annual leave, the
officer shall for the period of such leave, be paid the
district allowance to which he or she would ordinar-
ily be entitled.

(g) When an employee is on long service leave or other
approved leave with pay (other than annual leave),
the employee shall only be paid district allowance
for the period of such leave if the employee, depend-
ant/s or partial dependant/s remain in the district in
which the employee’s headquarters are situated.

(h) When an employee leaves his or her district on duty,
payment of any district allowance to which the em-
ployee would ordinarily be entitled shall cease after
the expiration of two weeks unless the employee’s
dependant/s or partial dependant/s remain in the dis-
trict or as otherwise approved by the employer.

(i) A district allowance shall be paid to any officer ordi-
narily entitled to receive it, in addition to
reimbursement of any travelling, transfer or reliev-
ing allowance.

(j) Where an officer whose headquarters is located other
than in Broome, Port Hedland or Kalgoorlie and is
required to travel or temporarily reside for any pe-
riod in excess of one month where the district
allowance is payable, the employee shall be paid for
the whole of such a period a district allowance at the
appropriate rate prescribed in paragraph (c) of this
sub clause, for the district which the employee spends
the greater period of time.

(k) Where an employee is provided with free board and
lodging by the LAC the allowance shall be reduced
to two-thirds of the allowance the employee would
ordinarily be entitled under this sub clause.

(l) An employee who is employed on a part time basis
shall be entitled to the district allowance on a pro
rata basis. The allowance payable shall be determined
by—

hours worked per fortnight x appropriate district allowance

75 1

(5) Air Conditioning Subsidy
(a) Subsidy payments are limited to the total amount of

the electricity account or the maximum level of the
subsidy, whichever is the lesser amount.

(b) A subsidy is claimable by an eligible single employee,
providing that the employee is not living with par-
ents or with some other person currently receiving a
subsidy from any other source—either Government
or private industry. A proportional subsidy is only
claimable where the eligible single employee is shar-
ing accommodation.

(c) The subsidy is claimable regardless of whether the
employee is housed in Government Employees Hous-
ing Authority housing or privately owned/rented
accommodation.

(d) Stockpiling of unused units during the subsidy pe-
riod is not permitted.

(e) The subsidy is available to part time employees on a
pro rata basis.

(f) Where electricity is provided by the private genera-
tion of power a subsidy is claimable at the rate which
would be paid had the power been provided by an
external source.

(g) Subsidy payments do not apply where the employ-
ee’s spouse or defacto spouse is in receipt of a subsidy
from the LAC, unless the employer is the

Government, in which case only one partner is eligi-
ble to claim the subsidy.

(h) The following times are when the air conditioning
subsidy can be claimed—

Night Criteria Day Criteria
Months Period Months Period

Broome 7 Oct—April 7 Oct—April

Kalgoorlie 2 Jan—Feb 2 Jan—Feb

South
Hedland 6 Nov—April 7 Oct -April

(i) Varying subsidies apply depending on the type of
accommodation and particular type of air condition-
ing system servicing the accommodation.

(i) Houses with individual room air conditioning
units
Where an air conditioning unit is provided for
night time cooling of the first (main) bedroom,
the maximum subsidy claimable is 480 units
of electricity per approved month.
Where an air conditioning unit is provided for
day time cooling of the living room/kitchen
area, the maximum subsidy is 640 units of elec-
tricity per approved month to make allowance
for the larger sized unit servicing the living
area.
Where a third air conditioning unit is provided
for use in the second bedroom for night cool-
ing an additional maximum subsidy of 480
units of electricity per approved subsidy is
claimable, but only in circumstances where the
second bedroom is normally in use.
The maximum subsidy claimable for houses
provided with individual room air condition-
ing units is 1600 units of electricity per
approved subsidy month.

(ii) Houses with ducted air conditioning systems
The maximum subsidy claimable for houses
with ducted systems is 1600 units per approved
month.
Where the subsidy only applies for day or night
use criteria, then the subsidy is only 800 units
per approved month.

(iii) Apartments/Units
The maximum subsidy claimable for apart-
ments/units with ducted air conditioning
systems is 1200 units of electricity per ap-
proved month where the subsidy is provided
for both day and night. When the subsidy ap-
plies for only day or night cooling, the
maximum subsidy claimable is 600 units of
electricity per approved month.

(j) Method of Calculation
(i) The subsidy is to be calculated on the cost per

unit of electricity and is to be apportioned ac-
cording to the number of approved days within
the period covered by the electricity account.
The amount of subsidy paid is not to exceed
the total amount paid for the electricity during
the period.

(ii) The rate per unit is calculated at 12.29 cents.

39—HIGHER DUTIES ALLOWANCE
(1) This clause replace Clause 14—Higher Duties Allow-

ance in the Award.

(2) An employee shall be paid a higher duties allowance
provided—

(a) the employee is directed by the Director Legal Aid
or a duly authorised employee to act in a position
which is classified higher than their own position;
and

(b) the acting is for a period of five (5) consecutive work-
ing days.
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(3) Payment
(a) Where the employee accepts the full duties and re-

sponsibilities the payment of higher duties allowance
shall be the difference between the employee’s sub-
stantive salary and the salary of the position in which
the employee is acting.

(b) An employee shall only be paid a partial higher du-
ties allowance consisting of the appropriate
percentage where—

(i) two or more employees share the acting; or
(ii) the employee does not or is not required to

undertake the full duties and responsibilities
of the position.

(iii) where the employee is not required to fulfil
the full responsibilities of the position, the
Employer should agree the range and extent
of the acting duties prior to the commence-
ment of the acting period in writing.

(4) Increments
(a) Subject to satisfactory performance, an employee

shall receive payment to the next incremental point
in the position in which he/she is acting when they
have been acting for twelve months.

(b) When an employee commences acting all previous
acting for a period of one week or more at an equiva-
lent level or higher during the preceding eighteen
months will aggregate as qualifying service for the
purposes of achieving the next increment.

(5) Leave
(a) An employee who has been acting for a period of

twelve months or more shall continue to receive pay-
ment of higher duties allowance during the period of
approved leave providing the period of leave taken
is four weeks or less.

(b) An employee who has been acting in a position for
less than 12 months shall continue to receive pay-
ment of higher duties allowance provided—

(i) the period of approved leave taken is four
weeks or less; and

(ii) no other employee acts in the position whilst
the employee is on leave; and

(iii) the employee resumes acting in the office im-
mediately on his/her return from leave.

(c) Employees who proceed on more than four weeks
approved leave shall not be paid a higher duties al-
lowance for the whole or any part of the leave.

(6) Sick leave or public holiday on first or last day of acting
period

When an employee has been selected to work in a higher
level position for a period of five consecutive days and the
employee is absent on sick leave on the first or last day of the
scheduled period of acting, or the first or last day is a public
holiday, the employee is not entitled to payment of higher du-
ties allowance for any of the period of acting.

(7) Public Holiday during a period of acting
When an employee has been selected to work in a higher

level position for a period of five consecutive days and a pub-
lic holiday(s) occurs during those five days, but not on the
first or last of the period of acting, the employee is entitled to
payment of higher duties allowance for the full five days in-
cluding the public holiday(s).

(8) Sick leave during a period of acting
An employee who is selected to act in a higher level posi-

tion for a period of five consecutive days and who is on
approved sick leave during those five days, but not on the first
or last days of the acting period, may be paid higher duties
allowance for the full period only if no other employee is di-
rected to perform the duties of the higher level position for
any part of the first employee’s absence on sick leave. Should
another employee be directed to perform the higher level du-
ties for any part of the first employee’s absence, neither
employee shall be eligible to receive an allowance for any part
of the five days.

(9) Public holidays at the end of a period of acting
An employee who has completed at least five days in a higher

level position, for which the employee is being paid a higher
duties allowance, immediately preceding the Christmas, New
year or Easter holiday periods (or another public holiday) but
who will not be continuing to act in the higher level position
after the public holidays shall not be entitled to payment of the
allowance for those public holidays.

(10) Flexi day off during the acting period
(a) An employee who is selected to act in a higher level

job for five consecutive days and who has a flexi
day on any of the five days shall not be entitled to
payment of higher duties allowance for any of the
five days.

(b) An employee who is selected to act in a higher level
position for more than five days and who has a flexi
day off during the period of acting shall be entitled
to payment of higher duties allowance for the entire
period of acting. However, should the rostered day
off occur on either the first or last day of the acting
period, the employee shall not be entitled to pay-
ment of the allowance for that day. Where a public
holiday follows immediately upon the conclusion of
a period of acting, and the employee has a flexi day
on the day following a public holiday, higher duties
allowance shall not be payable on either the public
holiday or the flexi day.

(11) Time off in lieu
Should an employee establish an entitlement to time off in

lieu of overtime while receiving a higher duties allowance,
the time off would need to be taken during the acting period
for the salary paid to be at the higher rate.

(12) Part time employee
(a) A part time employee who is directed to act in an

office which is classified higher than the employee’s
substantive office and who performs the full duties
and accepts the full responsibility of the higher of-
fice for a continuous period of five working days or
more, shall be entitled to payment of a Higher Du-
ties Allowance.

(b) For the purpose of part time employment—
(i) “five consecutive working days” is to be in-

terpreted as five days worked in the higher
office. For example, if the part time higher
office involves working Monday, Wednesday
and Friday each week, the employee must then
work in that higher office for Monday and
Wednesday and Friday and the subsequent
Monday and Wednesday in order to qualify
for the allowance; and

(ii) a “week” shall mean the normal working week
in the higher office.

40—DISTURBANCE ALLOWANCE
(1) This clause replaces Clause 32—Disturbance Allowance

in the Award.

(2) Where an employee is transferred and incurs expenses in
the areas referred to in sub clause (3) of this clause as a result
of that transfer then the employee shall be granted a distur-
bance allowance and shall be reimbursed the actual expenditure
incurred upon production of receipts or such other evidence as
may be required.

(3) The disturbance allowance shall include—
(a) costs incurred for telephone installation at the em-

ployee’s new residence provided that the cost of
telephone installation shall be reimbursed only where
a telephone was installed at the employee’s residence
including Government owned accommodation;

(b) costs incurred when the connection or reconnection
of services to the employee’s household including
Government owned accommodation for water, gas
or electricity;

(c) costs incurred with the redirection of mail to the em-
ployee’s new residence for a period of no more than
three months.
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41—MOTOR VEHICLE ALLOWANCE
(1) This clause replaces Clause 35 Motor Vehicle Allow-

ance in the Award.
(2) For the purpose of this clause the following terms shall

have the following meaning—
(a) “metropolitan area” means that area within a radius

of 50 kilometres of the Perth Railway Station.
(b) “Southwest land division” means the south west land

division as defined by section 29 of the Land Act
1933 excluding the area contained within the metro-
politan area.

(c) “rest of state” means that area sought of 23.5 de-
grees south latitude, excluding the metropolitan area
and the south west land division.

(1) An employee who is required to use his/her own vehicle
for LAC business will be reimbursed expenses according to
the following schedule—

Motor Car
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude

56.2° 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

In relation to a motor cycle the allowance payable is 21.9
cents per kilometre.

(4) In relation to sub clause (3) an employee shall not be
entitled to reimbursement for any expenses incurred in respect
to the distance between the employee’s residence and head-
quarters and the return distance from headquarters to residence.

(5) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be
made at the appropriate rate applicable to each of the areas
traversed as set out in sub clause (3).

42—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42—Travelling Allowance

in the Award.
(2) An employee who travels on official business shall be

reimbursed expenses on the following basis—
(a) When a trip necessitates an overnight stay away from

headquarters and the employee—
(i) is supplied with accommodation and meals

free of charge; or
(ii) attends a course, conference, etc; where the

fee paid includes accommodation and meals,
reimbursement shall be in accordance with the fol-
lowing rates—

WA—South of 26o south latitude $8.15
WA—North of 26o south latitude $10.50
Interstate $10.50

(b) When a trip necessitates an overnight stay away from
the employee’s headquarters and the employee is
fully responsible for the provision of accommoda-
tion, meals and incidental expenses—

(i) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the following rates upon production of
receipts—
WA—metropolitan hotel or motel $154.60
Locality south of the 26o south

latitude $116.70
Locality north of the 26o south latitude—

Broome $201.55
Carnarvon $149.20
Dampier $158.70
Derby $148.75
Exmouth $153.50
Fitzroy Crossing $156.45
Gascoyne Junction $103.00

Halls Creek $179.20
Karratha $232.25
Kununurra $161.00
Marble Bar $127.00
Newman $204.00
Nullagine $108.20
Onslow $102.00
Pannawonica $157.20
Paraburdoo $192.50
Port Hedland $202.20
Roebourne $119.70
Sandfire $103.50
Shark Bay $134.50
Tom Price $170.50
Turkey Creek $109.70
Wickham $124.40
Wyndham $107.00

Interstate Capital City—
Sydney $195.35
Melbourne $190.70
Other Capital Cities $158.90
Interstate—other than capital

city $116.70

(ii) Where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in
accordance with the following rates—

WA—South of 26o south latitude $54.00
WA—North of 26o south latitude $63.95
Christmas Island $63.95
Cocos Island $63.95
Interstate $63.95

(c) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge to the employee, reimbursement shall
be made in accordance with the following rates to
meet incidental expenses—

WA—South of 26o south latitude $8.15
WA—North of 26o south latitude $10.50
Interstate $10.50

And the following rates for meal expenses—
WA—South of 26o South Latitude
Breakfast $10.20
Lunch $10.20
Evening Meal $25.45
WA—North of 26o south latitude
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25
Interstate
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25

subject to the employee’s certification that each meal
claimed was actually purchased.

(3) To calculate reimbursement under subclause (2) for a
part of the day, the following formula shall apply—

(a) If departure from headquarters is—
before 8.00 am—100% of daily rate
8.00am or later but prior to 1.00 pm—90% of
the daily rate
1.00 pm or later but prior to 6.00pm—75% of
the daily rate
6.00 pm or later—50% of the daily rate.
11.00 pm or later—100% of the daily rate.

(b) If arrival back at headquarters is—
8.00am or later but prior to 1.00pm—10% of
the daily rate
1.00pm or later but prior to 6.00pm—25% of
the daily rate
6.00pm or later but prior to 11.00pm—50%
of the daily rate
11.00 pm or later—100% of the daily rate.
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(4) When an employee travels to a place outside a radius of
50 kilometres measured from the employee’s headquarters,
and the trip does not involve an overnight stay away from
headquarters, reimbursement for all meals claimed shall be at
the following rates—

WA—South of 26o south latitude
Breakfast $10.20
Lunch $10.20
Evening Meal $25.45
WA—North of 26o south latitude
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25

subject to the employee’s certification that each meal claimed
was actually purchased. Provided that when an employee de-
parts from headquarters before 8.00 am and does not arrive
back at headquarters until after 11.00 pm on the same day
reimbursement shall be at the appropriate rate.

(5) When it can be shown to the satisfaction of the Director
of Legal Aid by the production of receipts that the appropriate
reimbursement does not cover an employee’s reasonable ex-
penses for a whole trip the employee shall be reimbursed the
excess expenditure.

(6) In addition to the rates contained in this clause an em-
ployee shall be reimbursed reasonable incidental expenses such
as train, bus and taxi fares, official telephone calls on produc-
tion of receipts. Alcohol and other personal expenses will not
be reimbursed.

(7) If, on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(8) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with the
provisions of this Agreement and the employee continues to
incur accommodation, meal and incidental expenses.

(9) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
officer unless the Director of Legal Aid has endorsed the ac-
count.

(10) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of 50 kilometres measured
from the employee’s headquarters shall not be reimbursed the
cost of midday meals purchased, but an employee travelling
on duty within that area which requires absence from head-
quarters over the usual midday meal period shall be paid $4.45
for each meal necessarily purchased, provided that—

(a) such travelling is not a normal feature of the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) total reimbursement under this subclause for any day
period shall not exceed $22.25 per pay period.

43—REMOVAL ALLOWANCE
(1) This clause shall replace Clause 39—Removal Allow-

ance in the Award.
(2) Where an employee is required to move his/her house-

hold items and/or family outside the metropolitan area or its
surrounds, or from interstate to take up employment with LAC
or as a result of a transfer or promotion within LAC, all rea-
sonable removal expenses as provided in this clause, after
considering two quotes, will be paid by LAC. However, where
such an employee resigns from LAC within 12 months after
commencing in the position, which required relocation, the
employee is liable to repay a portion of the costs determined
by completed months of service.

(3) All reasonable expenses includes, but at the employer’s
discretion, is not limited to—

(a) the actual reasonable cost of conveyance of the em-
ployee and dependants.

(b) the actual cost, including insurance, of the convey-
ance of up to 35 cubic metres of household furniture
and appliances.

(c) an allowance of $506 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances. Provided the value of household furniture,
effects and appliances is at least $3 031.

(d) transportation and kennelling of domestic pets up to
a maximum of $133.

(e) the actual cost, including insurance, of the convey-
ance of one motor vehicle.

(4) Receipts must be produced for sums claimed.

44—OVERTIME
(1) This clause shall replace Clause 18—Overtime in the

Award.
(2) In this clause the following expressions shall have the

following meaning—
(a) “Prescribed hours of duty” means the employee’s nor-

mal working hours as prescribed in Clause 17 Hours
of Duty of this Agreement or written instruction is-
sued out of that clause.

(b) “Public holiday” means the days prescribed in Clause
37—Public Holiday of this Agreement.

(c) “Ordinary travelling time” means the time which an
employee would ordinarily spend in travelling by
public transport once daily from the employee’s home
to the employee’s usual headquarters and home again.
It is the time elapsing between the time of departure
from home and the official time of commencement
of duty and the official time of cessation of duty and
arrival at home. Where an employee has a continu-
ing approval to use a vehicle for official business,
ordinary travelling time means the time spent in trav-
elling by that vehicle from home to headquarters and
home again each day.

(d) “A day” shall mean from midnight to midnight.
(e) “Overtime” shall mean such hours of work as an em-

ployee may be required by the employer to perform
being hours of such hours specified in subclause (4).

(f) “On call” shall mean a written instruction to an em-
ployee rostered to remain at the employee’s residence
or to otherwise be immediately contactable by tel-
ephone or paging system outside the employee’s
normal hours of duty in case of a call out requiring
an immediate return to duty.

(3) When and as often as it is necessary to overcome arrears
of work or to meet pressure of business, any employee may be
required by the employer to perform overtime at times other
than the ordinary hours of attendance applicable to that em-
ployee.

(4) All work performed by an employee whose hours of at-
tendance are determined in accordance with sub clause (2) of
Clause 17—Hours of Duty of this Agreement by direction of
the employer—

(a) before or after the prescribed hours of duty on a week-
day or after 10 hours worked which ever is the lesser;
and

(b) on a Saturday, Sunday or public holiday, shall be
classed as overtime and, subject to the provisions of
this clause,

shall be paid for at the hourly rate prescribed in subclause (5).
(5) Payment of Overtime
(a) Payment for overtime shall be calculated on an hourly

basis in accordance with the following formula—
Weekdays—

For the first three hours on any one week day—
Fortnightly salary X 3

75 2
After the first three hours on any one week day—

Fortnightly salary X 2
75 1

Saturdays—
First three hours on any Saturday—

Fortnightly salary X 3
75 2
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After the first three hours or after 12 noon, which
ever is the earliest, on any Saturday—

Fortnightly salary X 2
75 1

Sundays—
Fortnightly salary X 2

75 1
Public Holidays—

During prescribed hours of duty—
Fortnightly salary X 3

75 2
In addition to the normal days pay.
During hours outside of the prescribed hours of
duty—

Fortnightly salary    X 5
      75 2

(b) For the purpose of this clause, fortnightly salary shall
not include any district allowances, personal allowances, serv-
ice allowances, temporary special allowance or higher duties
allowance, unless approved by the Director of Legal Aid.

(c) A temporary special allowance or higher duties allow-
ance shall be included in “fortnightly salary” when overtime
is worked on duties for which these allowances are specifi-
cally paid.

(6) No claim for payment or time off in lieu under the provi-
sions of this clause shall be allowed in respect of any day on
which the additional time worked amounts to less than 30
minutes.

(7) Where an employee having received prior notice, is re-
quired to return to duty—

(a) On a Saturday, Sunday or public holiday, other than
during the prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with subclause (5) for a minimum period of three
hours.

(b) Before or after the prescribed hours of duty on a
weekday the employee shall be entitled to payment
at the rate in accordance with subclause (5) for a
minimum period of one hour 30 minutes.

(c) For the purposes of this paragraph, where an em-
ployee is required to return to duty more than once
each duty period shall stand alone in respect to the
application of minimum period payment except
where the second or subsequent return to duty is
within any such minimum period.

(8) When an employee is directed to work overtime at a
place other than the usual headquarters, and provided that place
where the overtime is to be worked is situated in the areas
within a radius of 50 kilometres from the usual headquarters,
and the time spent in travelling to and from that place is in
excess of the time which an employee should ordinarily spend
in travelling to and from the usual headquarters, and provided
such travel is undertaken on the same day as the overtime is
worked, then such excess time shall be deemed to form part of
the overtime worked.

(9) When an employee is directed to work overtime at a
place other than the usual headquarters and provided that the
place where the overtime is to be worked is situated outside
the area within the radius of 50 kilometres from the usual head-
quarters and the time spent in travelling to and from that place
is in excess of the time which an employee would ordinarily
spend in travelling to and from the usual headquarters, then
the employee shall be granted time off in lieu of such excess
time spent in actual travel in accordance with sub clause 15.

(10) Payment for overtime, or granting of time off in lieu of
overtime or travelling time shall not be approved in the fol-
lowing cases—

(a) Officers whose maximum salary or maximum sal-
ary and allowance in the nature of salary exceeds the
gross annual equivalent to time in respect of level 5
as contained in Clause 14—Salary Rates of this
Agreement.

(b) Employees whose work is not subject to close su-
pervision.

(11) Where an employee performs overtime duty after the
time at which the employee’s normal hours of duty end on one
day and before the time at which the employee’s normal hours
of duty are to commence on the next succeeding day which
results in the employee not being off duty between these times
for a continuous period of at least ten hours, the employee is
entitled to be absent from duty without loss of salary from the
time of ceasing overtime duty, until the employee has been off
duty for a period of ten hours.

Where an employee is required to return to or continue work
without a break provided in the above paragraph then the em-
ployee shall be paid at double the ordinary rate until released
from duty or until the officer has had ten consecutive hours
off duty without loss of salary for ordinary working time oc-
curring during such absence.

(12) Where an employee is required to work a continuous
period of overtime which extends past midnight into the suc-
ceeding day the time worked after midnight for the purpose of
payment provided for in paragraph (a) sub clause (5).

(13) Part time employees are covered by the provisions of
this Agreement. However, if an employee is not entitled to
flexi time and the hours worked exceed 7.5 hours on any day
and the time worked over 7.5 hours will be classified as over-
time as outlined in this clause.

(14) On call
(a) An employee who is required by the Director of Legal

Aid to be “on call” during periods off duty shall be paid the
following allowance—

Level 2 (minimum) weekly rate X 1 X 18.75
37.5 100

(b) Where an employee is required to be “on call” and the
means of contact is to be by telephone the Director of Legal
Aid shall—

(i) where the telephone is not already installed, pay the
cost of such installation;

(ii) where an employee pays or contributes towards the
payment of the rental of such telephone, pay the
employee 1/52nd of the annual rental paid by the
employee for each seven days or part thereof on
which an employee is rostered to be “on call”.

(iii) Provided that where as a usual feature of the duties
an employee is regularly rostered to be on “on call”,
pay the full amount of the telephone rental.

(c) An employee shall be reimbursed the cost of all telephone
calls made on behalf of the LAC as a result of contact accord-
ing to the definition of “on call”.

(d) Where an employee is rostered for “on call” is recalled
for duty during the period for which the officer is on “out of
hours contact” then the employee shall receive payment for
the hours worked in accordance with paragraph (a) sub clause
(5) of this clause.

(e) Time spent in travelling to and from the place of duty
where an employee rostered on “on call” is actually recalled
to duty, shall be included with actual duty performed for pur-
poses of overtime payment.

(f) Minimum payment provisions do not apply for an em-
ployee rostered for “on call” duty.

(g) An employee in receipt of a “on call” allowance and who
is recalled to duty shall not be regarded as having performed
emergency duty in accordance with paragraph (i) of this sub
clause.

(h) Employees subject to this clause shall, where practica-
ble, be periodically absented from any requirement to hold
themselves on “on call”.

(i) Where an employee is called on duty to meet an emer-
gency at a time when the employee would not normally have
been on duty and no notice of such call was given prior to
completion of usual duty on the last day of work prior to the
day on which the employee is called on duty, if called to
duty—

(i) on a Saturday, Sunday or Public Holiday otherwise
than during the prescribed hours of duty the employee
shall be entitled to payment in accordance with para-
graph (a) of sub clause (5) of this clause for a
minimum period of three hours;
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(ii) before or after the prescribed hours of duty on a week-
day the employee shall be entitled to payment at the
rate prescribed in paragraph (a) of sub clause (5) of
this clause for a minimum period of two hours 30
minutes;

(ii) for the purpose of this paragraph, where an employee
is recalled more than once, each period of emergency
duty shall stand alone in respect of the application of
the minimum period payment, subject to paragraph
(k) of this sub clause.

(j) Time spent travelling to and from the place of duty where
the employee is actually recalled to perform emergency duty
shall be included with actual duty performed for the purposes
of overtime payment.

(k) An employee recalled to work to perform emergency
duty shall not be obliged to work the minimum period if the
work is completed in less time, provided that an employee
called out more than once within any such minimum period
shall not be entitled to any further payment for the time worked
within the minimum period.

(15) An employee eligible for payment of overtime in ac-
cordance with sub clause (9) of this clause, who is required to
travel on official business outside of the employee’s normal
working hours and away from the employee’s usual headquar-
ters, shall be granted time off in lieu of such actual time spent
in travelling at equivalent or ordinary rates on weekdays and
at time and one half rates on Saturdays, Sundays and public
holidays, provided—

(a) such travel undertaken at the direction of the em-
ployer.

(b) such travel shall not included—
(i) time spent travelling by an employee on duty

at a temporary headquarters to the employee’s
home for weekends for the employee’s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train or coach be-
tween the hours of 1.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time in travelling in which an employee is re-
quired by the Director of Legal Aid to drive,
outside ordinary working hours of duty, an
Director of Legal Aid’s vehicle or to drive the
employee’s own motor vehicle involving the
payment of motor vehicle allowance but shall
be deemed to be overtime and paid in accord-
ance with paragraph (a) sub clause (5) of this
clause.

(c) Time off in lieu will not be granted for periods of less
than thirty minutes.

(d) Where such travel is undertaken on a normal working
day, time off in lieu is granted only for such time spent in
travelling before and/or after the usual hours of duty, and where
the urgency of travel compel an employee to travel during the
employee’s usual lunch interval such additional travelling time
is not to be taken into account in computing the number of
hours of travelling time due.

(e) Where such travel is undertaken on a normal working
day, time off in lieu is granted only for such time spent in
travelling before and/or after the usual hours of duty which is
in excess of the employee’s ordinary travelling time.

(f) Except as provided in paragraph (b) of this sub clause, all
time spent in actual travel on Saturdays, Sundays, and public
holidays provided in Clause 37—Public Holidays of this Agree-
ment, shall be deemed to be excess travelling time.

(16) Meal Breaks
(a) A break of 30 minutes, shall be made for meals between

12. noon and 2.00 pm and between 5.00 pm and 7.00 pm when
overtime duty is being performed. Except in the case of emer-
gency, an employee shall not be compelled to work more than
five hours’ overtime duty without a meal break. At the conclu-
sion of a meal break the calculation of the five hours limit
recommences.

(b) An employee required to work overtime who purchases
a meal shall be reimbursed for each meal purchased at the
following rate—

Breakfast $ 6.80 per meal
Lunch $ 8.40 per meal
Evening Meal $10.10 per meal

Provided that the overtime worked when such a meal is pur-
chased totals more than two hours, such reimbursement shall
be in addition to any payment for over time to which the em-
ployee is entitled.

(c) If an employee, having received prior notification of a
requirement to work overtime, is no longer required, then the
employee shall be entitled, in additional to any other penalty,
to reimbursement for a meal previously purchased.

45—PERFORMANCE APPRAISAL SYSTEM
(1) All employees of the Legal Aid Commission will par-

ticipate in the performance appraisal system. The appraisal
system will provide for a common anniversary date for all
appraisals.

(2) The cycle will normally cover a twelve month period.
(3) The appraisal process requires that all staff—

(a) have a performance plan in line with the LAC’s ob-
jectives;

(b) have clearly defined goals and standards;
(c) receive regular feedback and coaching on their per-

formance;
(d) have opportunities to discuss their accomplishments

with managers regularly, and
(e) have their training needs identified on a regular ba-

sis.
(4) Performance reviews will be completed within 30 days

of the due date.

46—PRIVATE EMPLOYMENT
Upon written application to the Director of Legal Aid ap-

proval may be given for employees to engage in part time
work unconnected with their official duties where it is un-
likely that there will be any—

(a) detrimental affect on the employee’s performance;
(b) inconvenience to the LAC;
(c) conflict of interest.

47—VOLUNTARY REGRESSION
(1) Written requests for voluntary regression from employ-

ees may be approved by the Director of Legal Aid.
(2) Before approval is given the Director of Legal Aid must

be assured that the employee has received adequate counsel-
ling regarding the request.

(3) The salary rate upon regression is to be the maximum
salary paid in respect to the level to which the employee re-
gresses.

48—NOTIFICATION OF CHANGE
(1) This clause replaces Clause 46—Notification of Change

in the Award.
(2) Where the employer has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Director of Legal Aid shall notify the
employees who may be affected by the proposed changes and
the union.

(3) For the purpose of this clause “significant effects” in-
clude termination of employment, major changes in the
composition, operation or size of the workforce or in the skills
required; elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of hours of
work; the need for retraining or transfer of employees to other
work or locations and restructuring of jobs.

(4) Provided that where this Agreement makes provisions
for alteration of any of the matters referred to in this clause an
alteration shall be deemed not to have significant effect.

(5) The employer shall discuss with the employees and the
union, inter alia, the introduction of the changes referred to in
sub clause (2) of this clause, the effects the changes are likely
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to have on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the union in relation to the changes.

(6) The discussion shall commence as early as practicable
after a firm decisions has been made by the employer to make
the changes referred to in sub clause (2) of this clause, unless
by prior arrangement, the union is represented on the body
formulating recommendations for change to be considered by
the Director of Legal Aid.

(5) For the purposes of such discussion the Director of Le-
gal Aid shall provide to the employees concerned and the union
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees. Provided that the Director of Legal Aid shall not
be required to disclose confidential information, the disclo-
sure of which would be inimical the Director of Legal Aid’s
interests.

49—TIME AND SALARIES RECORD
(1) This clause replaces Clause 45—Time and Salaries

Record of the Award.

(2) The employer shall keep a time and salaries record show-
ing the—

(a) name of each employee;

(b) nature of work performed;

(c) hours worked each day;

(d) salary, allowances and overtime paid to each em-
ployee.

(3) The time and salary records, for union members, shall
on demand be produced for inspection by the General Sec-
retary or duly accredited official of the union during the
hours of 8.30 am and 5.00 pm and when necessary the
duly accredited official of the union may take a copy of
the record.

(4) The Union shall—

(a) give prior notification to the Director of Legal Aid
on when it proposes to inspect the record;

(b) not conduct interviews between 8.30 am and 5.00
pm in circumstances which will result in the LAC’s
business being unduly interrupted or otherwise ham-
pered; and

(c) treat with confidentiality any information obtained
from time and salary records.

(5) The offices of the LAC shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the union calls to inspect it, the record
will be made available for inspection at a mutually convenient
time at the offices of the LAC.

(6) If the employer maintains a personal or other file on an
employee subject to the employer’s convenience, the employee
shall be entitled to examine all material maintained on that
file.

50—RIGHT OF ENTRY
(1) This clause replaces Clause 47—Right of Entry in the

Award.

(2) A representative of the Union shall not exercise the rights
under this clause with respect to entering any part of the
premises of the employer unless the employer is the employer,
or former employer of a member of the Union.

(2) The General Secretary of the Union or a duly author-
ised representative shall on notification to the Director of
Legal Aid have the right to enter the LAC’s premises dur-
ing working hours, including meal breaks, for the purpose
of discussing with employees covered by this Agreement,
the legitimate business of the union or for the purpose of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the
work of employees.

51—SIGNATORIES
Dated: 23 November 1999
Signed on behalf of
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA (INC)
D Robinson
(General Secretary)
On behalf of
LEGAL AID COMMISSION OF
WESTERN AUSTRALIA
G Turnball
(Director of Legal Aid)
November 1999

LEGAL AID COMMISSION OF WESTERN
AUSTRALIA IN-HOUSE PRACTICE SOLICITORS

ENTERPRISE AGREEMENT 1999.
No. PSAG 42 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
(Incorporated)

and

Legal Aid Commission of Western Australia.
No. PSAG 42 of 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

10 December 1999.
Order.

LEGAL AID COMMISSION OF WESTERN AUSTRLIA
IN-HOUSE PRACTICE SOLICITORS ENTERPRISE

AGREEMENT 1999
HAVING heard Mr J Ross on behalf of the applicant and Ms
V Zupanovich on behalf of the respondent, and by consent,
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement to be know as the Legal Aid
Commission of Western Australia In-House Practice
Solicitors Enterprise Agreement 1999, reflected in
the Schedule to this Order shall be and is registered
with effect on and from 7 December 1999.

2. THAT the Legal Aid Commission of Western Aus-
tralia In-House Practice Solicitors Enterprise
Agreement 1999 shall replace the Legal Aid Com-
mission of Western Australia Enterprise Bargaining
Agreement 1996 with effect on and from 7 Decem-
ber 1999.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

Legal Aid Commission of Western Australia
In-House Practice Solicitors’
Enterprise Agreement 1999

This Agreement shall be known as the “Legal Aid Commis-
sion of Western Australia In-House Practice Solicitors’
Enterprise Agreement 1999" and shall replace the Legal Aid
Commission of Western Australia Enterprise Bargaining Agree-
ment 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
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6. Date and Period of Operation of Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Objectives and Principles
11. Productivity Improvement
12. Productivity Measurement
13. Dispute Settlement Procedures
14. Salary Rates
15. Contract of Service
16. Part Time Employment
17. Hours of Duty
18. Shift Work
19. Annual Increments
20. Certificate of Service

Leave
21. Ceremonial/Cultural Leave
22. Special Family Leave
23. Parental Leave
24. Annual Leave
25. Long Service Leave
26. Sick Leave
27. Short Leave
28. Bereavement Leave
29. Leave Without Pay
30. Study Leave
31. Defence Force Reserves Leave
32. Witness Service Leave
33. Jury Service Leave
34. Leave for International Sporting Events
35. Leave to Attend Union Business
36. Trade Union Training Leave
37. Public Holidays

Allowances
38. Remote Area Entitlements
39. Higher Duties Allowance
40. Disturbance Allowance
41. Motor Vehicle Allowance
42. Travelling Allowance
43. Removal Allowance
44. Overtime

Other
45. Performance Appraisal System
46. Private Employment
47. Voluntary Regression
48. Notification of Change
49. Time and Salaries Record
50. Right of Entry
51. Signatories

3.—SCOPE
(1) This Agreement shall apply to all Legal Aid Commis-

sion of Western Australia employees designated as solicitors
of the In-House Practice, who are members or eligible to be
members of the Civil Service Association of Western Aus-
tralia Incorporated.

(2) The number of employees covered by this agreement as
at date of registration is approximately 50.

4.—PARTIES TO THE AGREEMENT
This Agreement applies to all parties shown below—

(a) The Civil Service Association of Western Australia
(Inc)
and

(b) The Legal Aid Commission of Western Australia.

5.—DEFINITIONS
“Award” Government Officers’ Salaries, Allowances and

Conditions Award 1989
“Casual employee” An employee engaged by the hour for a

period not exceeding one calendar month in one period of en-
gagement as determined by the Director.

“Employee” For the purpose of this Agreement, someone
who is referred to at Clause 3 – Scope and includes solicitors
employed in the In-House Practice in Perth and the regional
offices.

“Employer” Legal Aid Commission of Western Australia

“Full time employee” An employee engaged to work 37.5
hours per week

“LAC” Legal Aid Commission of Western Australia
“Part time employee” An employee engaged to work less

than 37.5 hours per week
“Union” The Civil Service Association of Western Australia

Incorporated
“WAIRC” Western Australian Industrial Relations Commis-

sion

6.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate from the first pay period
commencing on or after the date on which it is registered by
the WAIRC and shall remain in force for a period of 24 months
from the date of registration.

(2) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(3) The parties will commence a review of this Agreement
at least 6 months prior to the date of expiry.

(4) Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement or can-
celled as appropriate.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments, or continue to apply in the absence of a further
Agreement, except where the Award rate is higher in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

7.— NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this Agreement, or provided in a State Wage Case
decision.

(2) The Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Gov-

ernment Officers’ Salaries Allowances and Conditions Award
(1989) which applies to the parties bound by this Agreement.
In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies. Where the
Agreement is silent the Award prevails.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a single bar-

gaining unit, which included representatives of the LAC and
the Union.

10.—OBJECTIVES AND PRINCIPLES
The shared objective of the parties is to support the business

imperatives and the reform agenda for Legal Aid. This in-
cludes—

• The need to maximise the quality, quantity, and time-
liness of services at the lowest possible cost to ensure
funds available assist as many clients as possible.

• Development of “preferred supplier” relationship and
work practices that enable improved services to cus-
tomers.

• Reorganisation for competition between the In-House
Practice and private practitioners to ensure best value
legal representation is made available to clients.

• The design of flexible workplace arrangements to
allow for the needs of different business units to be
met.

• Satisfying the requirements of clients, through a com-
mitment to high quality customer service.

• Improving productivity and efficiency within the
LAC through ongoing improvements by effecting
positive change to foster a performance culture, to
maximise the competitiveness of the In-House
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Practice and to improve the attraction and retention
of quality staff.

• To develop and pursue changes on a co-operative
continuing basis using participative practices.

• To promote the process of continuous improvement.
• To enable employees to share in the greater benefits

which flow from the productivity, efficiency and
quality goals of the LAC.

11.—PRODUCTIVITY IMPROVEMENT
Future Productivity Improvement Programs
Context
State Funding Agreement
The State Funding Agreement signed in March 1998 de-

fines the priority areas for the State Government and sets the
scene for productivity initiatives that will arise during the
course of the Agreement. The priority areas under the Fund-
ing Agreement include—

• Development of a three year planning framework
• Maximisation of the quality, quantity and timeliness

of output delivery at least cost
• Development and implementation of strategies to im-

prove service to customers
• Development and implementation of strategies to im-

prove client relationships
• Review and adjustment of existing systems and meth-

ods of work organisation to facilitate contestability
and improve management control

• Develop capacity and implement processes to assign
work to the private profession by bulk tender

• Negotiation and use of best endeavours to enter into
preferred supplier arrangements with the private pro-
fession

• Development and implementation of processes to dis-
tinguish true cost of service delivery and to assess
the relative efficiency of the in-house and private
practices

• Development and implementation of workplace ar-
rangements to enhance flexibility and maximise the
competitiveness of service delivered or provided by
in-house staff

• Development and implementation of appropriate per-
formance indicators for the non casework service
provided by the Commission

• Endeavour to keep Indirect Costs as low as possible.
• The reform agenda for LAC includes a range of pro-

ductivity initiatives.
Union
It is not the intention of this clause to constrain the legiti-

mate rights of the Union to represent its members.

PRODUCTIVITY INITIATIVES
(a) Restructure
The organisation has restructured to reflect service delivery

rather than traditional geographic or sectional reporting rela-
tionships. The new structure came into effect from 3 August
1998 and will position Legal Aid to meet its business objec-
tives.

The new structure identifies 3 business units—
• In-House Practice
• Assignments
• Non Litigation Services

A Practice Manager has assumed much of the day to day
administration, which was formerly the responsibility of the
Solicitors in Charge and frees them up for a significant amount
of time to do casework.

Performance Indicators and Targets reflect the outputs of
the business units rather than individual sections, which max-
imises efficiencies through the reduction of duplication of
effort.

(b) Competitiveness of the In-House Practice
One of the key objectives of Legal Aid is to establish the In-

House Practice as a separate business unit and competitor for

legal aid services. This will ensure the contestability of the
practice through specific measures, which include—

• attribution of all overhead costs to the In-House Prac-
tice to establish the cost of the practice;

• identical business processes in the decision making
and management of files allocated to the In- House
Practice;

• costing of In-House work to be identical to that for
external practitioners so as to develop the concept of
in-house “revenue”;

• fostering of a “profit” motive as a means to reduce
costs of the In-House Practice;

• profiling the skills mix of the In-House Practice to
provide better information for staffing decisions;

• adjustments to the staffing ratios in the solicitors em-
ployed in the practice to create the optimum staffing
mix; and

• accurate time recording by designated staff.
(c) Contracting for Services
In tandem with the establishment of the In-House Practice

as a “profit centre” Legal Aid will continue to develop strate-
gies to contract out work which is demonstrably less costly
when undertaken by external service providers.

A tender has already been advertised for Information Tech-
nology services. Some Duty Lawyer and legal advice services
have been contracted out to external providers. Others may
follow as the organisation develops greater expertise in
outsourcing and managing external contracts.

(d) Service Level Agreements
Corporate Services will develop Service Level Agreements

with each of the business units. This exercise will establish
the cost levels for the provision of corporate services and form
the basis of agreement as to the quality, quantity and timeli-
ness of these services.

Reduction in overhead costs will be one of the objectives
for the life of this Agreement and the Service Level Agree-
ments will be instrumental in developing future strategies to
achieve this.

(e) Fostering a Performance Based Culture
Specific initiatives include a common anniversary date for

performance appraisals.
Consideration will be given to the establishment of a bonus

system for reward outstanding performance
Accurate time recording by all service providers to ensure

accountability and sound data for future decision making.
(f) Increased Flexibility of Staff
This will be achieved through appointment of staff to ge-

neric positions (which will facilitate transfers at level to meet
organisational needs), appointment to medium term contracts,
and regular review of skills mix through the performance ap-
praisal system.

(g) Business Process Improvement
Emphasis will be given to streamlining work practices wher-

ever possible.
Initiatives include payment of leave loading on an annual

basis, increased use of filling vacant positions through inter-
nal transfer, annualisation of performance appraisals.

(h) Salary Packaging
Flexible remuneration packaging has been offered to all staff

covered by this Agreement in accordance with the arrange-
ments applicable at the LAC. Administration of the packaging
arrangements will be outsourced and the cost of administra-
tion charged to participants.

(i) Productivity Targets
The parties agree to implement the productivity targets de-

tailed in the LAC Business Plan 1999/2000—2001/2002.
The productivity targets relate to quantity, quality, timeli-

ness and cost of services.
Continuance of Quality Practice Standard Accreditation

MEASUREMENT OF PERFORMANCE
The principal objective of the initiatives is to focus on em-

ployee effort on the annual targets contained in the business
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plan through the ongoing commitment to continuous improve-
ment and the development of greater skills and knowledge of
our people.

The initiatives are an amalgam of quantitative and qualita-
tive improvement initiatives and performance measures
designed to achieve our business plan. The measurement of
Performance Indicators and targets will be as per the Perform-
ance Indicator Manual.

A Forum, which meets at least quarterly, will be established
with representatives of the union, employees and LAC to
monitor and review the progress made towards achieving the
productivity targets and objectives of the Agreement.

Prior to the 2nd salary payments the Director of Legal Aid
and the Internal Audit Committee will review the overall per-
formance of the organisation and assess the achievement of
the performance targets set out in this Agreement. In the case
of partial achievement of targets, a pro rata pay increase will
apply.

If unforeseen circumstances result in the productivity meas-
ures no longer being appropriate or relevant, then the parties
to this Agreement agree to develop a submission to revise the
productivity targets and provide evidence to support a per-
centage wage increase.

12.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the LAC to management, employees and
other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the LAC are
achieved. The parties agree that performance indicators have
a primary role to assist in the attainment of corporate goals in
the interests of the client group, the LAC and the government
on behalf of the community.

(3) The performance indicators outlined in Clause 11—Pro-
ductivity Improvement of the Agreement have been agreed to
by the parties to be valid measures of progress in the perform-
ance of key elements of the Agreement.

(4) It is agreed that the employees’ understanding of pro-
ductivity measurement concepts is vital for performance
monitoring agreements to be successful on a long term
basis.

(5) The value of productivity improvements will be shared
between Legal Aid and its employees.

(6) Where the circumstances of LAC change and the pro-
ductivity measures are no longer appropriate or relevant, then
the parties agree to develop productivity measures relevant to
the new circumstances. This will not reduce the salary increases
payable under this Agreement.

13.—DISPUTE SETTLEMENT PROCEDURES
In the event of any question, dispute or difficulty between

the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply—

(a) The employee and the manager concerned shall at-
tempt to resolve the matter in the first instance.

(b) If the matter is not resolved within ten (10) working
days, the employee shall refer the matter to the Hu-
man Resources Manager for resolution.

(c) If the matter is not resolved within seven (7) work-
ing days, the employee or his/her representative shall
refer the matter to the Director of Legal Aid for reso-
lution.

(d) If the matter is not resolved within seven (7) work-
ing days, either party shall refer the matter to the
WAIRC for determination.

(e) An employee may be accompanied by his/her repre-
sentative at any stage of the process.

14.—SALARY RATES
(1) The following salary rates are payable on the basis of the

implementation of the productivity targets set out in the LAC
Business Plan 1999/2000—2001/2002 and continued co-op-
eration for the improvement in productivity and/or work
practice changes outlined in Clause 11—Productivity Improve-
ment.

(2) Subject to subclause (1) of this clause, the following
salary increases will be payable during the term of this Agree-
ment—

(i) an increase of 3% from the date of registration;
(ii) a further increase of 3% 12 months from date of reg-

istration, subject to the achievement of productivity
targets.

(3) Subject to the parties having complied with all the re-
quirements placed on them by the Agreement, employees will
not be disadvantaged by State Government, Commonwealth
Government and/or Commission decisions which impact di-
rectly on the productivity targets of this Agreement.

(4) The salary rates to be paid under this Agreement are set
out as follows—
Level Existing Salary Salary Payable Salary Payable

From Date of 12 Months From
Registration of Date of
this Agreement   Registration of

this Agreement

$ $ $

LEVEL 1
Under 17 years 12,305 12,674 13,054
17 years 14,290 14,719 15,161
18 years 16,578 17,075 17,587
19 years 19,105 19,678 20,268
20 years 21,388 22,030 22,691
1.1 23,441 24,144 24,868
1.2 24,147 24,871 25,617
1.3 24,851 25,597 26,365
1.4 25,551 26,318 27,108
1.5 26,256 27,044 27,855
1.6 26,960 27,769 28,602
1.7 27,770 28,603 29,461
1.8 28,331 29,181 30,056
1.9 29,160 30,035 30,936

LEVEL 2
2.1 30,152 31,057 31,989
2.2 30,912 31,839 32,794
2.3 31,712 32,663 33,643
2.4 32,557 33,534 34,540
2.5 33,442 34,445 35,478

LEVEL 3
3.1 34,657 35,697 36,768
3.2 35,604 36,672 37,772
3.3 36,579 37,676 38,806
3.4 37,581 38,708 39,869

LEVEL 4
4.1 38,415 39,567 40,754
4.2 39,490 40,675 41,895
4.3 40,598 41,816 43,070

LEVEL 5
5.1 42,732 44,014 45,334
5.2 44,175 45,500 46,865
5.3 45,674 47,044 48,455
5.4 47,228 48,645 50,104

LEVEL 6
6.1 49,729 51,221 52,758
6.2 51,429 52,972 54,561
6.3 53,188 54,784 56,428
6.4 55,066 56,718 58,420

LEVEL 7
7.1 57,947 59,685 61,476
7.2 59,940 61,738 63,590
7.3 62,109 63,972 65,891

LEVEL 8
8.1 65,633 67,602 69,630
8.2 68,157 70,202 72,308
8.3 71,287 73,426 75,629

LEVEL 9
9.1 75,196 77,452 79,776
9.2 77,838 80,173 82,578
9.3 80,849 83,274 85,772
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Level Existing Salary Salary Payable Salary Payable
From Date of 12 Months From

Registration of Date of
this Agreement   Registration of

this Agreement

$ $ $

CLASS
1 85,405 87,967 90,606
2 89,960 92,659 95,439
3 94,514 97,349 100,269
4 99,069 102,041 105,102

15.—CONTRACT OF SERVICE
(1) This clause replaces Clause 7—Contract of Service in

the Award.
(2) Probation Period
(a) A new employee appointed to the LAC will serve a pro-

bationary period up to a maximum of six months, unless
otherwise determined by the Director.

However, employees appointed from the public sector and
who have at least six month’s continuous satisfactory service
prior to their appointment will not be required to serve a pro-
bationary period.

(b) During the probationary period, an employee may be
terminated by one week’s notice by either party or by the pay-
ment or forfeiture, as the case may be, of one week’s pay.

(c) As soon as possible following the expiry of the proba-
tionary period the Director shall—

(I) confirm the appointment; or
(ii) extend the period of probation for up to six months;

or
(iii) terminate the services of the employee.

(3) Termination of Employment
(a) Employees employed on a full or part time basis shall

give the Director at least four weeks written notice of their
intention to resign unless a shorter period is otherwise agreed
between the Director and the employee. Failure to give this
period of notice will result in forfeiture of four weeks pay
which may be withheld from monies due on a resignation.

(b) Where an employee’s services are to be terminated for
any reason other than misconduct, the employee shall be given
written notice of four weeks of the decision to terminate the
employee’s contract, or payment of salary in lieu of this no-
tice.

(c) The Director may summarily dismiss an employee
deemed guilty of gross misconduct or neglect of duty and the
employee shall not be entitled to any notice or payment in lieu
of notice.

(d) An employee, having attained the age of 55 years shall
be entitled to retire from the employ of the Legal aid Commis-
sion.

(e) An employee shall not be dismissed unfairly, harshly or
oppressively.

(4) Part Time Employment
A part time employee shall be entitled to the same salary,

leave and other conditions prescribed in this Agreement for
full time employees, with payment for salary and paid leave
being in the proportion to which the employee’s weekly hours
bear to the weekly hours of an employee engaged full time in
that class of work.

(5) Fixed Term Employment
(a) An employee may be employed for a fixed term.
(b) Fixed term employees will be entitled to the same condi-

tions and benefits contained in this Agreement, except that
their employment will be for a specified term.

(c) Employees appointed for a fixed term shall be advised in
writing of the terms of their appointment. Such advice shall
specify the date of commencement and termination of em-
ployment and the notice provisions.

(d) Redundancy and redeployment provisions do not apply
to fixed term employees.

(6) Articled Clerks/Restricted Year Practitioners
Articled Clerks are employed, subject to the Legal Practi-

tioners Act 1893, for the period of the Articled Clerkship and
Restricted Year. Thereafter, if they wish to remain at the LAC

they must make application for an advertised vacancy and be
the successful applicant.

(7) Casual Employment
(a) Casual employees are engaged on an hourly basis. The

hourly rate will be based on the appropriate classification plus
a loading of 20% in lieu of any paid leave entitlements.

(b) Conditions of employment and/or allowances provided
for employees under this Agreement shall not apply to casual
employees. However, where expenses are directly and neces-
sarily incurred by a casual employee in the ordinary
performance of their duties, they shall be entitled to reimburse-
ment in accordance with the provisions of this Agreement.

(c) The employment of a casual employee may be termi-
nated at any time by the employee or the employer giving to
the other, one hour’s prior notice. In the event the required
notice is not given, one hour’s salary shall be paid or forfeited.

(d) Redundancy and redeployment provisions do not apply
to casual employees.

16.—PART TIME EMPLOYMENT
(1) This clause replaces Clause 9—Part Time Employment

in the Award.
(2) All conditions contained in this Agreement will apply

equally to employees employed on a part time basis who work
less than standard full time hours per week.

(3) A part time employee will be paid a pro rata portion of
the appropriate full time salary dependent on hours worked.

(4) A part time employee shall be entitled to the same leave,
allowances and conditions described in this Agreement as for
full time employees, with payments proportionate to the hours
worked. Such payments in respect of annual leave and long
service leave will be averaged where the employee’s ordinary
working hours have varied during the accrual period. Sick leave
and any other paid leave shall be paid at the current salary, but
only for those hours or days that the employee would have
normally worked.

(5) A part time employee may have their regular hours of
work varied with four weeks notice in writing, provided that
the employee’s total weekly hours shall not be varied without
the employee’s consent.

(6) Whenever an agreement to temporarily vary an employ-
ee’s working hours is made, any additional hours or days
worked shall be at the normal rate of pay.

(7) An employee who requests to vary their hours from full
time to part time will not have an automatic right to subse-
quently revert to full time work.

17.—HOURS OF DUTY
(1) This clause replaces Clause 16—Hours in the Award.
(2) The ordinary working hours, excluding meal breaks shall

not exceed 37 hours and 30 minutes in any week. Such hours
shall be worked on Monday to Friday between the hours of
7.00 am and 7.00 pm, as determined by the Director of Legal
Aid, provided that a minimum unpaid lunch break of 30 min-
utes is taken and not more than 10 hours worked in any one
day.

(3) Working hours will be determined by the supervisor.
Supervisors are responsible for ensuring the adequate staffing
of the section or office to meet operational requirements at all
times, and that all staff attendance and absences are accounted
for in the prescribed manner.

(4) Subject to the Supervisor’s approval, employees may
work either flexitime as per the Legal Aid Flexible Working
Hours Policy, or standard hours of 7.5 hours per day (exclud-
ing a 30 minute unpaid lunch break).

(5) All employees participating in the flexitime system must
complete a flexitime sheet, unless agreed otherwise by the
Director of Legal Aid. All other employees are required to
complete a personal attendance sheet. The supervisor must
authorise the flexitime/attendance sheet on a monthly basis.

(6) Absence from work must be authorised by the supervi-
sor prior to its occurrence. In the case of sick leave, the
employee shall advise the supervisor of the absence prior to
9:30 am on the first day of absence.

(7) All solicitors will complete the time costing system in
accordance with Legal Aid policies and procedures.
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(8) In addition to the standard hours per week, employees at
Level 6 and above may be required to work additional hours
without payment of overtime to ensure that the needs of cli-
ents and the objectives of LAC are met.

(9) Alternative employment arrangements may be consid-
ered by the Director of Legal Aid.

18.—SHIFT WORK
(1) This clause replaces Clause 17—Shift Work in the Award.
(2) Ordinary hours may be worked by way of shifts outside

those specified in Clause 18—Hours of Duty where, pursuant
to an agreement between the Director of Legal Aid and the
union.

19.—ANNUAL INCREMENTS
(1) This clause replaces Clause 12—Annual Increments in

the Award.
(2) Subject to good conduct, diligence and efficiency, an

employee shall proceed to the maximum of the employee’s
salary range by annual increments according to the increments
of such salary range.

(3) Before any increase in salary is paid to an employee who
occupies a position which is allocated a range of salary, the
relevant supervisor must be satisfied in respect of the employ-
ee’s efficiency, diligence and conduct. Where the supervisor
is satisfied with the assessment, the increase in salary shall be
paid.

(4) Where the employee is the subject of an adverse assess-
ment according to sub clause (3) of this clause the following
provisions shall apply—

(a) the assessment shall be made in writing and brought
to the notice of the employee and shall be initiated
by the supervisor;

(b) if the employee desires to give any explanation in
respect of the assessment or give any reasons for disa-
greeing with the assessment, the employee shall put
the explanation or reasons in writing;

(c) the supervisor shall consider the assessment and the
employee’s explanation or reasons;

(d) the supervisor shall notify the employee of the deci-
sion within 28 clear days of receipt of the assessment.

(5) Where an increase is not paid for a specific period, a
further assessment is to be completed before the expiry of that
specific period and the provisions of sub clause (3) or (4) shall
apply in respect of that assessment.

(6) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

(7) For the purpose of this clause “continuous service”, ex-
cept where an increment is payable according to age, shall not
include—

(a) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In the
case of leave without pay which exceeds 14 calen-
dar days the entire period of such leave without pay
is excised in full;

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. Provided that only that
portion of such continuous absence which exceeds
six months shall not count as “continuous service”;

(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. Provided that only that
portion of such continuous absence which exceeds
three months shall not count as “continuous serv-
ice”.

20.—CERTIFICATE OF SERVICE
(1) This clause replaces Clause 8—Certificate of Service of

the Award.
(2) On the written request of an employee and prior to the

employee’s termination of service the employee shall be pro-
vided with a Certificate of Service containing full information
as to the period of service and the nature of the duties per-
formed by the employee.

21.—CEREMONIAL/CULTURAL LEAVE
(1) An employee who is legitimately required to be absent

from work for tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave or leave without pay.

(2) Ceremonial/cultural leave shall include leave to meet
the employee’s customs, traditional law and to participate in
ceremonial/cultural activities.

(3) Ceremonial/cultural leave shall not be limited to Abo-
riginals and Torres Strait Islanders.

22.—SPECIAL FAMILY LEAVE
(1) An employee may use a total of 37.5 hours of his/her

accrued sick leave, each year, to supervise the convalescence
of a family member. The year is to commence from when the
sick leave is credited to the employee.

(2) An application for special family leave exceeding two
consecutive working days (15 hours) shall be supported by a
certificate of a registered medical practitioner.

(3) For this clause “family member” means the employee’s
spouse, de facto spouse, child, step child, parent, step parent,
or another person who lives with the employee as a member
of the employee’s family.

(4) Part time employees are eligible for special family leave
on a pro rata basis calculated in accordance with the following
formula—

hours worked per fortnight X 37.5 hours
75 1

23.—PARENTAL LEAVE
(1) This clause replaces Clause 23—Maternity Leave in the

Award.
(2) Definition
(a) “Employee” includes full time, part time, permanent and

fixed term contract employees.
(b) “Replacement Employee” is an employee employed spe-

cifically to replace an employee proceeding on parental leave.
(3) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner up to the time the
child reaches the age of two years.

(b) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(c) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to attend
interviews or examinations required for the adoption pro-
cedure. Employees working or residing outside the Perth
metropolitan area are entitled to an additional day of un-
paid leave. The employee may take any paid leave
entitlement in lieu of this leave.

(d) Where both partners are employed by the Legal Aid
Commission, parental leave shall not be taken concurrently
except under special circumstances and with the approval of
the Director.

(e) An employee on parental leave is not entitled to receive
a salary.

(f) The provisions of this clause do not apply to casual em-
ployees.

(4) Other leave entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or extend
the period of parental leave with such leave, subject to the
Director’s approval.

(b) An employee on parental leave is not entitled to be paid
sick leave or other paid award absences. For example, public
holidays and the public service holidays.

(c) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee shall be
entitled to a period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical practi-
tioner.
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(d) Where a pregnant employee, not on parental leave, suf-
fers an illness related to the pregnancy or is required to undergo
a pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled, up to six
weeks prior to the expected birth of the child, or unpaid leave
for a period certified as necessary by a registered medical prac-
titioner.

(5) Notice and Variation
(a) The employee shall give at least four weeks notice in

writing to the Director of Legal Aid of the date the employee
proposes to commence parental leave, stating the period of
parental leave to be taken. The application shall be supported
by a certificate of a registered medical practitioner indicating
the expected date of birth.

(b) The Director of Legal Aid may grant the employee up to
52 weeks parental leave. In the case of the pregnant employee,
the minimum period in which they can be absent on parental
leave shall be six weeks before the expected date of birth of
the child and end six weeks after the day on which the birth
has taken place. If an employee wishes to vary these times, a
medical certificate must be produced from a registered medi-
cal practitioner stating that the employee is fit to work.

(c) An employee may elect to take a period of parental leave
less than 52 weeks and may at any time during that period of
leave apply to reduce or extend the period stated in the origi-
nal application.

(d) A pregnant employee who has not applied for parental
leave in accordance with the provisions of this clause (unless
express approval of the Director of Legal Aid has been given
for continued employment), shall be deemed to have resigned
six weeks before the date of birth of the child.

(6) Replacement Employee
Prior to engaging a replacement employee the Director of

Legal Aid shall inform the replacement employee of the tem-
porary nature of the employment and the entitlements relating
to the return to work of the employee on parental leave.

(7) Return to Work
(a) An employee shall inform the Director of Legal Aid, in

writing, of their intention to return to work not less than four
weeks prior to the expiration of the parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave or an equivalent posi-
tion.

(c) An employee may apply to return on a part time basis to
the same position or equivalent position in accordance with
the part time provisions of this Agreement.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed on a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
Agreement.

(c) Termination of Employment
An employee on parental leave may terminate their employ-

ment at any time during the period of leave by giving four
weeks notice in writing.

24.—ANNUAL LEAVE
(1) This clause replaces Clause 19—Annual Leave in the

Award.
(2) Definitions—

(a) Accrued annual leave is the annual leave an employee
is entitled to from a previous calendar year.

(b) Pro-rata annual leave is the proportion of leave that
an employee is entitled to in the current year, either
from the date of commencement or to the date of
cessation.

(3) Entitlement
(a) Each full time employee is entitled to 4 weeks (150 hours)

paid annual leave for each year of continuous service. Annual
leave is calculated on a calendar year basis commencing on
January 1 in each year. Entitlement to annual leave will accrue
on a daily basis with an entitlement to pro rata annual leave
upon resignation of service.

(b) Pro-rata annual leave shall be credited to an employee.
(c) The provisions of this clause do not apply to casual em-

ployees.
(4) Taking leave
(a) Annual leave, in accordance with this clause, may be

taken at a time agreed between the employer and the employee,
provided that a minimum of two weeks annual leave shall be
cleared each calendar year.

(b) Supervisors are responsible for managing the accrued
leave of employees within their sections. The supervisor should
ensure that staff within the section take sufficient leave so that
the employee’s need for a break from work is met in addition
to the organisation’s need to manage its leave liability.

(c) The employer may direct staff to clear leave to meet or-
ganisational needs.

(5) Buying annual leave
The employer may approve an application by an employee

to have part of their accrued annual leave entitlement paid as a
cash benefit in lieu of taking the accrued annual leave. Appli-
cations will only be approved for periods up to a maximum of
75 hours of a 150 hour entitlement.

(6) Pro-rata annual leave
(a) When calculating the annual leave entitlement, under this

clause, no deduction shall be made from the annual leave in
respect of the period the employee is on annual leave, observ-
ing a public holiday prescribed under this Agreement, absence
through sickness with or without pay. If an employee is absent
on sick leave without pay in excess of three months, absent on
workers’ compensation in excess of six months and absent on
leave without pay in excess of two weeks then this period does
not count when calculating the annual leave entitlement.

(b) An employee may take annual leave during the calendar
year in which it accrues at a time agreed between the em-
ployer and employee.

(c) When an employee has been permitted to take annual
leave, in advance of accruing the leave, and ceases employ-
ment with the employer, the employee must refund the value
of the unearned annual leave. This is calculated at the rate of
salary as at the date the leave was taken. No refund is required
in the case of the death of an employee.

(7) Part time entitlement
A part time employee shall be granted annual leave in ac-

cordance with this clause, however, payment of annual leave
shall be calculated in accordance with the following formula—

hours worked per fortnight X 150 hours
75 1

(8) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, the employer may approve the portability of accrued
and pro rata annual leave entitlements held at the date the
employee ceased the previous employment, provided that—

(i) the employee’s employment with the Legal Aid Com-
mission commenced no later than one week after
ceasing the previous employment; and

(ii) the employee was not paid out all or part of the ac-
crued and pro rata annual leave entitlements held at
the time of ceasing the previous employment.

(9) Cessation
(a) An employee who resigns, retires, is retired or dies will

be paid all accrued annual leave in accordance with this clause.
This shall apply to an employee who is dismissed unless the
misconduct for which the employee has been dismissed oc-
curred prior to the completion of the qualifying period.

(b) Pro-rata annual leave shall be paid to an employee who
resigns, retires, is retired or in respect of an employee who
dies but not to an employee who is dismissed.
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(10) Annual Leave Loading
An employee is not entitled to annual leave loading.
An equivalent lump sum payment will be made on 1 De-

cember each calendar year in lieu of the annual leave loading
which shall be the amount provided for leave loading in the
award.

Employees who resign prior to December 1 of any calendar
year shall be entitled to a pro rata payment.

Employees who resign between December 1 and December
31 of a calendar year will be required to pay back a pro rata
amount.

25.—LONG SERVICE LEAVE
(1) This clause replaces Clause 21—Long Service Leave in

the Award.
(2) The provisions of this clause do not apply to casual em-

ployees.
(3) Each full time employee who has completed a period of

seven years of continuous service shall be entitled to—
(a) 13 weeks of long service leave on full pay, or
(b) 26 weeks of long service leave on half pay, or
(c) 6.5 weeks of long service leave on double pay.
subject to the operational requirements of LAC. In con-
sidering requests for such leave, supervisors are required
to assess the impact of the employee’s absence, the need
to manage within the existing salary budget and the avail-
ability of relief staff.
(d) By agreement in writing between the employer and

the employee, an equivalent benefit payment may
be accepted by the employee in lieu of taking ac-
crued long service leave.

(4) Supervisors are responsible for managing the leave li-
ability within their sections. The supervisor should ensure that
staff within the section take sufficient leave to ensure the em-
ployee’s need for a break from work are met in addition to the
organisation’s need to manage its leave liability.

(5) Long service leave may be taken in multiples of one day
duration.

(6) A part time employee shall have the same entitlement to
long service leave as full time employees.  However, payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
the accrual period, in accordance with following formula—

hours worked per fortnight X 487.5 hours
75 1

(7) For the purpose of determining an employee’s long serv-
ice leave entitlement, the term “continuous service” includes
any period during which the employee is absent on full pay or
part pay from duties in the public sector, but does not include—

(a) any period exceeding two weeks during which the
officer is absent on leave without pay or parental
leave, except where leave without pay is approved
for the purpose of fulfilling an obligation by the Gov-
ernment of Western Australia to provide staff for a
particular assignment external to the public sector of
Western Australia.

(b) any period during which an employee is taking a long
service leave entitlement or any portion thereof ex-
cept in the case of portability of long service when
the period excised will equate to a full entitlement of
13 weeks.

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause.

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave.

(e) any period of service between the third anniversary
date of the officer having accrued an entitlement to
long service leave, or a deferred commencing date
approved by the employer and the date on which the
officer clears that entitlement.

(9) Any public holiday or public service holiday occurring
during an employee’s absence on long service leave shall be
deemed to be a portion of the long service leave and extra
days in lieu thereof shall not be granted.

(10) An employee may be directed to take accrued long serv-
ice leave and the date on which such leave shall commence.
Should the employee not comply with the direction, discipli-
nary action may be taken against the employee.

(11) An employee who has elected to retire at or over the
age of 55 years and who will have completed more than 12
months continuous service before the date of retirement may
make an application to take pro rata long service leave before
the date of retirement, based on continuous service of a lesser
period than that prescribed by this clause for a long service
leave entitlement.

(12) Deferment of Long Service Leave
(a) Long service leave shall be taken within three years of it

becoming due, at the convenience of the employer. Provided
that the employer may approve the deferment of long service
leave in exceptional circumstances. Exceptional circumstances
shall include retirement within five years of the date of enti-
tlement.

(b) Approval to defer the taking of long service leave may
be withdrawn or varied at any time by the employer by giving
the officer notice in writing of the withdrawal or variation.

(13) A lump sum payment of the money equivalent of any
(a) long service leave accrued shall be made to an employee

who resigns, retires, is retired or is dismissed or in respect to
an employee who dies.

(b) pro rata long service leave based on continuous service
of a lesser period than seven years for a long service leave
entitlement shall be made—

(i) to an employee who retires at or over the age of 55
years or who is retired on the grounds of ill health, if
the employee has completed more than 12 months
continuous service before the date of retirement;

(ii) to an employee who, not having resigned, is retired
by the employer for any other cause, if the employee
has completed more than three years’ continuous
service before the date of retirement; or

(iii) in respect of an employee who dies, if the employee
has completed more than 12 months’ continuous serv-
ice.

(14) The calculation of the amount of money due for long
service accrued and for pro rata long service leave shall be
made at the rate of salary of an employee at the date of retire-
ment or resignation or death.

(15) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, the Director of Legal Aid may approve the portability
of pro rata long service leave entitlements held at the date the
employee ceased the previous employment, provided that—

(i) the employee’s commenced employment with the
employer no later than one week after ceasing the
previous employment; and

(ii) the pro rata long service leave entitlement shall be
calculated in accordance with the provisions that
applied to the previous employment referred to, but
in calculating that period of pro rata long service,
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(iii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
to the LAC in accordance with the provisions of this
clause.

(16) Compaction of long service leave
(a) An employee who, during an accrual period was subject

to variations in ordinary working hours or whose ordinary
working hours during the accrual period are less than the em-
ployee’s ordinary working hours at the time of commencement
of long service leave, may elect to take a lesser period of long
service leave calculated by converting the average ordinary
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working hours during the accrual period to the equivalent or-
dinary hours at the time of commencement of long service
leave.

(b) An employee who has elected to compact an accrued
entitlement to long service leave shall only take such leave in
any period on full pay and the period excised as “continuous
service” shall be 13 weeks.

(17) An employee who, at the time of taking long service
leave, is employed on a part time basis who during the accrual
period worked a combination of full and part time hours will
be paid a combination of the full and part time salary (at the
time of taking the long service leave) so that the total amount
of long service leave taken shall be 13 weeks.

26.—SICK LEAVE
(1) This clause replaces Clause 22—Sick Leave in the Award.
(2) Sick leave provisions do not apply to casual employees.
(3) For the purpose of this clause “service” shall not in-

clude—
(a) any period exceeding 14 calendar days during which

an employee is absent on leave without pay. In this
case the entire period of leave is excised in full;

(b) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. In this case, the portion
of continuous absence which exceeds six months
shall not count as “service”;

(c) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. In this case, the portion of
continuous absence which exceeds three months shall
not count as “service”.

(4) Entitlement
(a) Each employee shall be provided with the following sick

leave credits, which shall be cumulative—
Sick Leave on full pay

On the day of initial appointment 45 hours
On completion of 6 months
continuous service from date of
appointment 48 hours and 45 minutes
On completion of 12 months
continuous service from date of
appointment 93 hours and 45 minutes
On completion of each further
period of 12 months continuous
service. 93 hours and 45 minutes

(b) In the event of an employee being on sick leave for a
continuous period of 8 weeks, the employee may apply for the
balance of their sick leave entitlement to be on half pay.

(c) A part time employee shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the employee not been on sick leave.

(5) Medical Certificate
(a) An application for sick leave exceeding two consecutive

working days (15 hours) shall be supported by the certificate
of a registered medical practitioner.

(b) The amount of sick leave granted without the production
of the certificate required in paragraph (a) of this sub clause
shall not exceed, in aggregate 37.5 hours in any one credit
year.

(6) Where the employer has occasion to doubt the cause of
the illness or the reason for absence, the employer may ar-
range for a registered medical practitioner to visit and examine
the employee, or may direct the employee to attend the medi-
cal practitioner for examination. If the report of the medical
practitioner does not confirm that the employee is ill, or if the
employee is not available for the examination at the time of
the visit of the medical practitioner, or fails, without reason-
able cause, to attend the medical practitioner when directed to
do so, the fee payable for the examination, appointment or
visit shall be paid by the employee.

(7) If the employer Aid has reason to believe that an officer
is in such a state of health as to render the employee unfit to

perform his/her duties or a danger to fellow employees or the
public, the employee may be required to obtain and provide a
report as to his/her condition from a registered medical practi-
tioner. The fee for any such examination shall be paid by the
LAC.

(8) Upon receipt of the medical report, in relation to sub
clause (6), the employee may be directed to be absent from
duty for a specified period or, if already on leave of absence,
direct the employee to continue on leave for a specified pe-
riod. Such leave shall be regarded as sick leave.

(9) Upon report by a registered medical practitioner that, by
reason of contact with a person suffering from an infectious
disease and through the operation of restrictions imposed by
Commonwealth or State law in respect of that disease, an
employee is unable to attend for duty, the employee concerned
may be granted sick leave or, at the option of the employee,
the whole or any portion of the leave may be deducted from
accrued annual leave or long service leave.

(10) Leave granted under sub clause (8) shall not be granted
for any period beyond the earliest date at which it would be
practicable for the employee to resume duty, having regard to
the restrictions imposed by law.

(11) Where an employee is ill during the period of annual
leave or long service leave and produces at the time, or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that as a result of the illness the
employee was confined to his/her place or residence or a hos-
pital for a period of at least five consecutive working days, the
employee may be granted sick leave for the period during which
the employee was so confined and reinstate annual leave
equivalent or long service leave equivalent to the period of
confinement.

(12) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(13) No sick leave shall be granted with pay, if the illness
has been caused by the misconduct of the employee, or in any
case of absence from duty without sufficient cause.

(14) An employee, who has resigned, and is subsequently
re-appointed, the employee shall for the purposes of this clause
be regarded as a new appointee as from the date of appoint-
ment.

(15) Where an employee has been retired on medical grounds
resumes duty, sick leave credits at the date of retirement shall
be reinstated.

(16) Workers’ Compensation
(a) Where an employee suffers from a disability within the

meaning of Section 5 of the Workers’ Compensation and Re-
habilitation Assistance Act, 1981 which necessitates that
employee being absent from duty, sick leave with pay shall be
granted to the extent of sick leave credits. In accordance with
section 80(2) of the Workers’ Compensation Rehabilitation
Assistance Act, 1981 where the claim for workers’ compensa-
tion is decided in favour of the employee, the sick leave credit
is to be reinstated and the period of absence shall be granted as
sick leave without pay.

(17) War Caused Illness
(a) An employee who produces a certificate from the De-

partment of Veterans’ Affairs stating that the employee suffers
from a war caused illness, may be granted special sick leave
credits of 112 hours 30 minutes per annum on full pay in re-
spect of that war caused illness. These credits shall accumulate
up to a maximum credit of 337 hours 30 minutes and shall be
recorded separately to the employee’s normal sick leave
credit.

(b) Every application for sick leave for war caused illness
shall be supported by a certificate from a registered medical
practitioner as to the nature of the illness.

(18) Portability
Where an employee, immediately prior to being employed

by the Legal Aid Commission, was employed in the Public
Sector, approval shall be given for the portability of sick leave
entitlements held at the date the employee ceased the previous
employment, provided that the employee’s employment with
the Legal Aid Commission commenced no later than one week
after ceasing the previous employment.
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27.—SHORT LEAVE
(1) This clause replaces Clause 26—Short Leave in the

Award.
(2) Short leave provisions do not apply to casual employees.
(3) Short leave is only to be utilised to attend to matters of a

compassionate and pressing nature which arise without notice
and require immediate attention. Examples of such matters
are the illness or bereavement of a close relative or serious
storm damage to an employee’s residence. It shall not be
granted for sick leave purposes.

(4) An employee may, upon sufficient cause being shown,
be granted short leave on full pay not exceeding 15 consecu-
tive working hours, but any leave granted under the provisions
of this clause shall not exceed, in aggregate, 22.5 hours in any
one calendar year. That is, from 1 January to 31 December
each year.

(5) Short leave days are not cumulative.
(6) Part time employees are eligible for short leave in ac-

cordance with this clause, on a pro rata basis calculated in
accordance with the following formula—

hours worked per fortnight X 22.5 hours
75 1

(7) An employee employed on a fixed term contract of less
than 12 months shall be eligible for pro rata short leave in
accordance with this clause.

28.—BEREAVEMENT LEAVE
(1) An employee is entitled to five days (37.5 hours) be-

reavement leave on the death of—
(a) spouse or defacto spouse;
(b) child or stepchild.

(2) Part time employees are eligible for bereavement
leave in accordance with sub clause (1) of this clause, on
a pro rata basis calculated in accordance with the follow-
ing formula—

hours worked per fortnight X 37.5 hours
75 1

(3) An employee is entitled to two days bereavement leave
on the death of a parent or step parent or any other person,
who, immediately before that person’s death, lived with the
employee as member of the employee’s family.

(4) The bereavement leave days need not be consecutive.
(5) Bereavement leave is not to be taken whilst on any form

of leave without pay.
(6) Bereavement leave is not cumulative.

29.—LEAVE WITHOUT PAY
(1) This clause replaces Clause 24—Leave Without Pay in

the Award.
(2) Where the employer is satisfied that there is sufficient

cause for doing so, an employee may be granted leave without
pay for any period.

(3) Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

(a) the work of the LAC is not inconvenienced; and
(b) all other leave credits of the employee are exhaust-

ed.
(4) An employee on a fixed term contract may not be granted

leave without pay for any period beyond that employee’s pe-
riod of employment.

(5) An employee may be granted leave without pay to un-
dertake full time study, subject to a yearly review of satisfactory
performance. Unless the Director of Legal Aid otherwise de-
termines any leave granted under this sub clause shall not count
as qualifying service for leave purposes.

(6) Leave without pay for Australian Institute of Sport Schol-
arships

(a) An employee who has been awarded a sporting scholar-
ship by the Australian Institute of Sport may be granted leave
without pay.

(b) Leave without pay for this purpose shall count as quali-
fying service for all purposes except annual leave.

30.—STUDY LEAVE
(1) This clause replaces Clause 25—Study Leave in the

Award.

(2) Conditions for Granting Time Off

(a) An employee may be granted time off for part time study
purposes at the discretion of the Director of Legal Aid.

(b) Part time employees are entitled to study leave on a pro
rata basis based on the following formula—

hours worked per fortnight X 5 hours
75 1

(c) Time off with pay may be granted up to a maximum of
five hours per week including travelling time.

(d) Employees shall be granted sufficient time off with pay
to travel to, and sit for the examinations of any approved course
of study.

(e) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(i) LAC convenience;
(ii) the course being undertaken on a part time basis;

(iii) employees undertaking an acceptable formal study
load, of at least equal, to the study leave granted, in
their own time.

(iv) employees making satisfactory progress with their
studies, and

(v) the course being relevant to the employee’s career at
the LAC and being of value to the State.

(3) Payment of Fees
Employees will be required to meet the full cost of their

studies.
(4) Study Time
(a) An acceptable part time study load should be regarded as

not less than five hours per week of formal tuition with at least
half of the total formal study commitment being undertaken in
the employee’s own time.

(b) In cases where employees are studying subjects which
require fortnightly classes the weekly study load should be
calculated by averaging over two weeks the total fortnightly
commitment.

(c) Travelling time is to be calculated as the excess time
taken to travel home from such classes, compared with the
time usually taken to travel home from the employee’s normal
place of work.

(d) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(5) Applications for full time study leave with pay are to be
considered on their merits and be granted provided that the
following conditions are met—

(a) the course or a similar course is not available lo-
cally.

(b) it must be a highly specialised course with direct rel-
evance to the employee’s profession.

(c) it must be highly relevant to the LAC’s corporate
strategies and goals.

(d) the expertise and specialisation offered by the course
of study should not already be available through other
employees at the LAC.

(e) if the applicant was previously granted study leave,
studies must have been successfully completed at that
time.

(6) Full time study leave with pay will normally be limited
to a maximum of 12 months.

(7) Where an external award or scholarship is granted and
the studies to be undertaken are considered highly desirable
by the LAC, financial assistance to the extent of the difference
between the employee’s normal salary and the value of the
award may be considered.

(8) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements as prescribed un-
der this Agreement.
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31.—DEFENCE FORCE RESERVES LEAVE
(1) This clause replaces Clause 29—Leave for Training with

the Defence Force Reserves in the Award.
(2) This clause does not apply to casual employees.
(3) Subject to the LAC’s convenience, leave of absence may

be granted to an employee who is a volunteer member of the
Defence Force Reserves or the Cadet Force for the purpose of
attending a training camp, school, class or course of instruc-
tion under the conditions contained in this clause.

(4) Attendance at a Camp for Annual Obligatory Training
(a) In order to attend a camp for annual continuous obliga-

tory training, an employee may be granted one period of leave
not exceeding 75 hours on full pay in any period of 12 months
commencing on and from January 1 each year.

(b) If the Officer-in-Charge of a unit certifies that it is essen-
tial for an employee to be at the camp in an advance or rear
party, a maximum of 30 hours on full pay may be granted in a
12 month period.

(5) Attendance at one special school, class or course of in-
structions

(a) in addition to the leave granted under sub clause (4), a
period not to exceed 16 calendar days in any period of 12
months commencing on and from January 1, in each year, may
be granted provided that the Director of Legal Aid is satisfied
that the leave required is for a special purpose and not for a
further routine camp;

(b) this leave may, at the option of the employee, be granted
from annual recreation leave due;

(c) where the defence force payment is less than that nor-
mally received by the employee, salary may be paid at the rate
of the difference between the defence force payment and the
normal rate of pay for the employee;

(d) leave without pay shall be granted if the defence force
payments exceed the normal pay of the employee.

(6) Application for leave and payment of leave
(a) Applications for leave of absence for the above reasons

shall, in all cases, be accompanied by evidence of the neces-
sity for attendance. At the expiration of the leave of absence
granted the employee shall provide a certificate of attendance
to the Director of Legal Aid.

(b) On written application, an employee shall be paid salary
in advance.

(c) Where annual leave is not utilised for attendance at a
special school or course the period shall be treated as leave
without pay and then adjusted for the pay differential when
the certificate of attendance and payment is received.

(d) Part time employees shall receive the same entitlement
as full time employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

32.—WITNESS SERVICE LEAVE
(1) An employee subpoenaed or called as a witness to give

evidence in any proceedings shall inform his or her supervisor
as soon as possible.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity, or as a witness for the
Crown, the employee shall only be granted leave of absence
for the period required to carry out these duties.

(3) If the employee is on any form of paid leave and is called
as a witness in his or her official capacity, the leave will be
reinstated, subject to the satisfaction of the Director that the
attendance was necessary.

(4) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund.

(5) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity shall, in the event of
non-payment of the proper witness fees for travelling expenses
as soon as practicable after the default, notify the Director of
Legal Aid.

(6) Where an employee is subpoenaed or called as a witness
on behalf of the Crown, not in an official capacity, shall be
granted leave of absence with pay.

(7) If the employee is on any form of paid leave and is sub-
poenaed or called as a witness on behalf of the Crown, but not
in an official capacity, the leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty.

(8) The employee is not entitled to retain any witness fees
but shall pay all fees received into the Consolidated Revenue
Fund.

(9) An employee subpoenaed or called as a witness under
any other circumstances shall be granted leave without pay
unless the employee applies for accrued leave.

33.—JURY SERVICE LEAVE
(1) An employee required to serve on a jury shall notify their

supervisor as soon as possible.
(2) Leave of absence on full pay will be granted for the du-

ration of the jury service, but only for such period as is required
to enable the employee to carry out duties as a juror.

(3) If the employee is on any form of paid leave, this leave
shall not be reinstated as such jury service is deemed to be
part of the employee’s civic duty.

34.—LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(1) Leave with pay may be granted to an employee chosen
to represent Australia as a competitor or official, in a sporting
event which meets the following criteria—

(a) it is a recognised international amateur sport of na-
tional significance; or

(b) it is a world or international regional competition;
and

(c) no contribution is made by the sporting organisation
towards the normal salary of the employee.

(2) Enquiries shall made with the Ministry of Sport and
Recreation as to—

(a) whether the application meets the above criteria;
(b) the period of leave to be granted.

35.—LEAVE TO ATTEND UNION BUSINESS
(1) This clause replaces Clause 27—Leave to Attend Asso-

ciation Business in the Award.
(2) Paid leave during ordinary working hours may be granted

to an employee—
(a) who is required to give evidence before any Indus-

trial Tribunal;
(b) who as a union nominated representative is required

to attend negotiations and/or conferences between
the union and the employer;

(c) when prior agreement between the union and the em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(d) who as a union nominated representative is required
to attend joint union/management consultative com-
mittees or working parties.

(3) The granting of leave pursuant to sub clause (2) shall
only be approved—

(a) where an application for leave has been submitted
by an employee a reasonable time in advance;

(b) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(c) for those employees whose attendance is essential;
(d) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(4) A leave of absence provided under this clause will be
granted at the ordinary rate of pay.

(5) The LAC shall not be liable for any expenses associated
with the employee attending to union business.

(6) Leave of absence provided under this clause shall in-
clude any necessary travelling time in normal working hours.

(7) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.
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(8) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

36.—TRADE UNION TRAINING LEAVE
(1) This clause replaces Clause 28—Trade Union Training

Leave in the Award.
(2) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by the union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the employer and the
union.

(3) An employee shall be granted up to a maximum of five
(5) days paid leave per calendar year for trade union training
or similar courses or seminars as approved.

(4) Leave of absence will be granted at the ordinary rate of
pay and shall not include shift allowances, penalty rates or
overtime.

(5) Where a holiday as prescribed in Clause 38—Public
Holidays falls during the duration of a course, a day off in lieu
of that day will not be granted.

(6) The granting of leave in accordance with the provisions
of sub clause (2) of this clause is subject to the operation of
the LAC not being unduly affected and to the convenience of
the employer.

(7) Any application by an employee shall be submitted for
approval at least four (4) weeks before the commencement of
the course, provided that the employer may agree to a lesser
period of notice.

(8) All applications for leave shall be accompanied by a state-
ment from the union indicating that the employee has been
nominated for the course. The application shall provide de-
tails as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

(9) The employer shall not be liable for any expenses asso-
ciated with an employee’s attendance at trade union training
courses.

(10) Leave of absence granted under this clause shall in-
clude any necessary travelling time in normal working hours
immediately before or after the course.

37.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay:  New Year’s Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day provided that the Gov-
ernor may approve another day to be taken as a holiday in lieu
of any of the above mentioned days.

(2) Whenever any of the days mentioned in sub clause (1)
fall on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or Monday, the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.

(3) Part time employees are entitled to the Public Holidays
without variation to the employee’s fortnightly salary provided
the holidays occur on a day which the employee would nor-
mally have worked.

38.—REMOTE AREA ENTITLEMENTS
(1) In recognition of employees employed in either the Gold-

fields, Kimberley or Pilbara Regional Offices they shall be
entitled to additional allowances.

(2) Annual leave remote services
(a) Employees shall receive an additional 5 days (37.5 hours)

annual leave on the completion of each 12 months’ of continu-
ous service in any of the respective offices. This annual leave
shall be known as annual leave remote services.

(b) Annual leave remote services shall not attract any leave
loading.

(c) Approval may be given to an employee to take the an-
nual leave remote services before the necessary year of
continuous service has been completed, provided it is taken at
the LAC’s convenience and the employee returns to the office
to complete the necessary service.

(d) Where the employee has served continuously for at least
12 months, in either office, and leaves the office because of
promotion or transfer, a pro rata annual leave remote services
credit is to be cleared at the LAC’s convenience and shall be
calculated on the following basis—

Completed months of continuous service, in any office,
after initial 12 months service
1 2 3 4 5 6 7 8 9 10 11
Pro-rata annual leave remote services (hours)
Nil Nil 7.5 7.5 15 15 15 22.5 22.5 30 30

(e) An employee who resigns, retires, is retired or dies shall
be paid all accrued annual leave remote services in accord-
ance with this clause. This shall apply to an employee who is
dismissed unless the misconduct for which the employee has
been dismissed occurred prior to the completion of the quali-
fying period.

(f) Pro-rata annual leave remote services shall be paid, in
accordance with this clause, to an employee who resigns, re-
tires, is retired or in respect of an officer who dies but not to an
officer who is dismissed.

(3) Travel Concessions
(a) Employees and their dependants proceeding on annual

leave shall be entitled to the following concessions provided
the employee has at least 12 months service in either office.
Approved Mode of
Travel

Travel Concession Travelling Time

Air Air fare to Perth for the employee
and their dependants

One day each way
(Kimberley and Pilbara
Offices only)

Road Equivalent economy return air
fare, to Perth, for employee and
dependants

Two days each way
(Kimberley and Pilbara
Offices only)

Road and Air Equivalent economy return air
fare, to Perth for employee and
dependants

Two days each way
(Kimberley and Pilbara
Offices only)

(b) An employee who has less than 12 months service, in
either office, and who is required to proceed on annual leave
to suit LAC’s convenience shall be entitled to the above con-
cessions. The concession may also be given to an employee
who proceeds on annual leave before completing 12 months
service provided that the employee returns to the area to com-
plete the 12 months service at the expiration of the period of
leave.

(c) Travel concessions not utilised within 12 months of be-
coming due will lapse.

(d) Airfares to destinations other than Perth will be reim-
bursed on the condition that the total amount of the travel
concession paid does not exceed the cost of a return airfare to
Perth.

(4) District Allowance
(a) This sub clause replaces Clause 31—District Allowance

in the Award.
(b) For the purpose of this sub clause the following terms

shall have the following meaning—
“dependant” in relation to an employee means—
(i) a spouse; or

(ii) where there is no spouse, a child or any other rela-
tive resident within the state who rely on the
employee for their main support; who does not re-
ceive a district or location allowance of any kind;

“partial dependant” in relation to an employee means—
(i) a spouse; or

(ii) where there is no spouse, a child or any other rela-
tive resident within the state who rely on the
employee for their main support; who receives a
district or location allowance of any kind less than
that applicable to an employee without depend-
ants under any award, agreement or other
provision regulating the employment of the par-
tial dependant.
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“spouse” means an employee’s spouse including de facto
spouse.
“de facto spouse” means a person who lives with the em-
ployee as the husband or wife of the employee on a bona
fide domestic basis, although not legally married to that
person.

(c) For the purpose of this clause, the following District Al-
lowance shall apply—

Broome $1,857 pa
South Hedland $2,034 pa
Kalgoorlie $ 141 pa

(d) An employee who has a dependant living in the same
house shall be paid double the district allowance as prescribed
in paragraph (c) of this sub clause.

(e) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed in paragraph (c) of this sub clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant received
and the rate of district or location allowance the partial de-
pendant would receive if he or she was employed in a full
time capacity under the award, agreement or other provision
regulating the employment of the partial dependant.

(f) When an employee is on approved annual leave, the of-
ficer shall for the period of such leave, be paid the district
allowance to which he or she would ordinarily be entitled.

(g) When an employee is on long service leave or other ap-
proved leave with pay (other than annual leave), the employee
shall only be paid district allowance for the period of such
leave if the employee, dependant/s or partial dependant/s re-
main in the district in which the employee’s headquarters are
situated.

(h) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee’s dependant/s or partial depend-
ant/s remain in the district or as otherwise approved by the
employer.

(i) A district allowance shall be paid to any officer ordinar-
ily entitled to receive it, in addition to reimbursement of any
travelling, transfer or relieving allowance.

(j) Where an officer whose headquarters is located other than
in Broome, Port Hedland or Kalgoorlie and is required to travel
or temporarily reside for any period in excess of one month
where the district allowance is payable, the employee shall be
paid for the whole of such a period a district allowance at the
appropriate rate prescribed in paragraph (c) of this sub clause,
for the district which the employee spends the greater period
of time.

(k) Where an employee is provided with free board and lodg-
ing by the LAC the allowance shall be reduced to two-thirds
of the allowance the employee would ordinarily be entitled
under this sub clause.

(l) An employee who is employed on a part time basis shall
be entitled to the district allowance on a pro rata basis. The
allowance payable shall be determined by—

hours worked per fortnight X appropriate district allowance
75 1

(5) Air Conditioning Subsidy
(a) Subsidy payments are limited to the total amount of the

electricity account or the maximum level of the subsidy, which-
ever is the lesser amount.

 (b) A subsidy is claimable by an eligible single employee,
providing that the employee is not living with parents or with
some other person currently receiving a subsidy from any other
source—either Government or private industry. A proportional
subsidy is only claimable where the eligible single employee
is sharing accommodation.

(c) The subsidy is claimable regardless of whether the em-
ployee is housed in Government Employees Housing Authority
housing or privately owned/rented accommodation.

(d) Stockpiling of unused units during the subsidy period is
not permitted.

(e) The subsidy is available to part time employees on a pro
rata basis.

(f) Where electricity is provided by the private generation of
power a subsidy is claimable at the rate which would be paid
had the power been provided by an external source.

(g) Subsidy payments do not apply where the employee’s
spouse or defacto spouse is in receipt of a subsidy from the
LAC, unless the employer is the Government, in which case
only one partner is eligible to claim the subsidy.

(h) The following times are when the air conditioning sub-
sidy can be claimed—

Night Criteria Day Criteria
Months Period Months Period

Broome 7 Oct—April 7 Oct—April
Kalgoorlie 2 Jan—Feb 2 Jan—Feb
South Hedland 6 Nov—April 7 Oct -April

(i) Varying subsidies apply depending on the type of accom-
modation and particular type of air conditioning system
servicing the accommodation.

(i) Houses with individual room air conditioning units
Where an air conditioning unit is provided for night
time cooling of the first (main) bedroom, the maxi-
mum subsidy claimable is 480 units of electricity
per approved month.
Where an air conditioning unit is provided for day
time cooling of the living room/kitchen area, the
maximum subsidy is 640 units of electricity per ap-
proved month to make allowance for the larger sized
unit servicing the living area.
Where a third air conditioning unit is provided for
use in the second bedroom for night cooling an addi-
tional maximum subsidy of 480 units of electricity
per approved subsidy is claimable, but only in cir-
cumstances where the second bedroom is normally
in use.
The maximum subsidy claimable for houses provided
with individual room air conditioning units is 1600
units of electricity per approved subsidy month.

(ii) Houses with ducted air conditioning systems
The maximum subsidy claimable for houses with
ducted systems is 1600 units per approved month.
Where the subsidy only applies for day or night use
criteria, then the subsidy is only 800 units per ap-
proved month.

(iii) Apartments/Units
The maximum subsidy claimable for apartments/
units with ducted air conditioning systems is 1200
units of electricity per approved month where the
subsidy is provided for both day and night. When
the subsidy applies for only day or night cooling, the
maximum subsidy claimable is 600 units of electric-
ity per approved month.

(j) Method of Calculation
(i) The subsidy is to be calculated on the cost per unit

of electricity and is to be apportioned according to
the number of approved days within the period cov-
ered by the electricity account. The amount of subsidy
paid is not to exceed the total amount paid for the
electricity during the period.

(ii) The rate per unit is calculated at 12.29 cents.

39.—HIGHER DUTIES ALLOWANCE
(1) This clause replace Clause 14—Higher Duties Allow-

ance in the Award.
(2) An employee shall be paid a higher duties allowance

provided—
(a) the employee is directed by the Director Legal Aid

or a duly authorised employee to act in a position
which is classified higher than their own position;
and

(b) the acting is for a period of five (5) consecutive work-
ing days.
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(3) Payment
(a) Where the employee accepts the full duties and responsi-

bilities the payment of higher duties allowance shall be the
difference between the employee’s substantive salary and the
salary of the position in which the employee is acting.

(b) An employee shall only be paid a partial higher duties
allowance consisting of the appropriate percentage where—

(i) two or more employees share the acting; or
(ii) the employee does not or is not required to under-

take the full duties and responsibilities of the position.
(iii) where the employee is not required to fulfil the full

responsibilities of the position, the Employer should
agree the range and extent of the acting duties prior
to the commencement of the acting period in writ-
ing.

(4) Increments
(a) Subject to satisfactory performance, an employee shall

receive payment to the next incremental point in the position
in which he/she is acting when they have been acting for twelve
months.

(b) When an employee commences acting all previous act-
ing for a period of one week or more at an equivalent level or
higher during the preceding eighteen months will aggregate
as qualifying service for the purposes of achieving the next
increment.

(5) Leave
(a) An employee who has been acting for a period of twelve

months or more shall continue to receive payment of higher
duties allowance during the period of approved leave provid-
ing the period of leave taken is four weeks or less.

(b) An employee who has been acting in a position for less
than 12 months shall continue to receive payment of higher
duties allowance provided—

(i) the period of approved leave taken is four weeks or
less; and

(ii) no other employee acts in the position whilst the em-
ployee is on leave; and

(iii) the employee resumes acting in the office immedi-
ately on his/her return from leave.

(c) Employees who proceed on more than four weeks ap-
proved leave shall not be paid a higher duties allowance for
the whole or any part of the leave.

(6) Sick leave or public holiday on first or last day of acting
period

When an employee has been selected to work in a higher
level position for a period of five consecutive days and the
employee is absent on sick leave on the first or last day of the
scheduled period of acting, or the first or last day is a public
holiday, the employee is not entitled to payment of higher du-
ties allowance for any of the period of acting.

(7) Public Holiday during a period of acting
When an employee has been selected to work in a higher

level position for a period of five consecutive days and a pub-
lic holiday(s) occurs during those five days, but not on the
first or last of the period of acting, the employee is entitled to
payment of higher duties allowance for the full five days in-
cluding the public holiday(s).

(8) Sick leave during a period of acting
An employee who is selected to act in a higher level posi-

tion for a period of five consecutive days and who is on
approved sick leave during those five days, but not on the first
or last days of the acting period, may be paid higher duties
allowance for the full period only if no other employee is di-
rected to perform the duties of the higher level position for
any part of the first employee’s absence on sick leave. Should
another employee be directed to perform the higher level du-
ties for any part of the first employee’s absence, neither
employee shall be eligible to receive an allowance for any part
of the five days.

(9) Public holidays at the end of a period of acting
An employee who has completed at least five days in a higher

level position, for which the employee is being paid a higher
duties allowance, immediately preceding the Christmas, New
year or Easter holiday periods (or another public holiday) but

who will not be continuing to act in the higher level position
after the public holidays shall not be entitled to payment of the
allowance for those public holidays.

(10) Flexi day off during the acting period
(a) An employee who is selected to act in a higher level job

for five consecutive days and who has a flexi day on any of
the five days shall not be entitled to payment of higher duties
allowance for any of the five days.

(b) An employee who is selected to act in a higher level
position for more than five days and who has a flexi day
off during the period of acting shall be entitled to payment
of higher duties allowance for the entire period of acting.
However, should the rostered day off occur on either the
first or last day of the acting period, the employee shall
not be entitled to payment of the allowance for that day.
Where a public holiday follows immediately upon the con-
clusion of a period of acting, and the employee has a flexi
day on the day following a public holiday, higher duties
allowance shall not be payable on either the public holi-
day or the flexi day.

(11) Time off in lieu
Should an employee establish an entitlement to time off in

lieu of overtime while receiving a higher duties allowance,
the time off would need to be taken during the acting period
for the salary paid to be at the higher rate.

(12) Part time employee
(a) A part time employee who is directed to act in an office

which is classified higher than the employee’s substantive of-
fice and who performs the full duties and accepts the full
responsibility of the higher office for a continuous period of
five working days or more, shall be entitled to payment of a
Higher Duties Allowance.

(b) For the purpose of part time employment—
(i) “five consecutive working days” is to be interpreted

as five days worked in the higher office. For exam-
ple, if the part time higher office involves working
Monday, Wednesday and Friday each week, the em-
ployee must then work in that higher office for
Monday and Wednesday and Friday and the subse-
quent Monday and Wednesday in order to qualify
for the allowance; and

(ii) a “week” shall mean the normal working week in
the higher office.

40.—DISTURBANCE ALLOWANCE
(1) This clause replaces Clause 32—Disturbance Allowance

in the Award.
(2) Where an employee is transferred and incurs expenses in

the areas referred to in sub clause (3) of this clause as a result
of that transfer then the employee shall be granted a distur-
bance allowance and shall be reimbursed the actual expenditure
incurred upon production of receipts or such other evidence as
may be required.

(3) The disturbance allowance shall include—
(a) costs incurred for telephone installation at the em-

ployee’s new residence provided that the cost of
telephone installation shall be reimbursed only
where a telephone was installed at the employ-
ee’s residence including Government owned
accommodation;

(b) costs incurred when the connection or reconnection
of services to the employee’s household including
Government owned accommodation for water, gas
or electricity;

(c) costs incurred with the redirection of mail to the em-
ployee’s new residence for a period of no more than
three months.

41.—MOTOR VEHICLE ALLOWANCE
(1) This clause replaces Clause 35 Motor Vehicle Allow-

ance in the Award.
(2) For the purpose of this clause the following terms shall

have the following meaning—
(a) “metropolitan area” means that area within a radius

of 50 kilometres of the Perth Railway Station.
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(b) “Southwest land division” means the south west land
division as defined by section 29 of the Land Act
1933 excluding the area contained within the metro-
politan area.

(c) “rest of state” means that area sought of 23.5 de-
grees south latitude, excluding the metropolitan area
and the south west land division.

(1) An employee who is required to use his/her own vehicle
for LAC business will be reimbursed expenses according to
the following schedule—

Motor Car
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 56.2° 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8
In relation to a motor cycle the allowance payable is 21.9 cents per kilo-
metre.

(4) In relation to sub clause (3) an employee shall not be
entitled to reimbursement for any expenses incurred in respect
to the distance between the employee’s residence and head-
quarters and the return distance from headquarters to residence.

(5) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be
made at the appropriate rate applicable to each of the areas
traversed as set out in sub clause (3).

42.—TRAVELLING ALLOWANCE
(1) This clause replaces Clause 42—Travelling Allowance

in the Award.
(2) An employee who travels on official business shall be

reimbursed expenses on the following basis—
(a) When a trip necessitates an overnight stay away from

headquarters and the employee—
(i) is supplied with accommodation and meals

free of charge; or
(ii) attends a course, conference, etc; where the

fee paid includes accommodation and meals,
reimbursement shall be in accordance with the
following rates—
WA—South of 26o south latitude $ 8.15
WA—North of 26o south latitude $10.50
Interstate $10.50

(b) When a trip necessitates an overnight stay away from
the employee’s headquarters and the employee is
fully responsible for the provision of accommoda-
tion, meals and incidental expenses—

(i) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the following rates upon production of
receipts—
WA—metropolitan
hotel or motel $154.60

Locality south
of the 26o south latitude $116.70

Locality north
of the 26o south latitude—
Broome $201.55
Carnarvon $149.20
Dampier $158.70
Derby $148.75
Exmouth $153.50
Fitzroy Crossing $156.45
Gascoyne Junction $103.00
Halls Creek $179.20
Karratha $232.25
Kununurra $161.00
Marble Bar $127.00
Newman $204.00

Nullagine $108.20
Onslow $102.00
Pannawonica $157.20
Paraburdoo $192.50
Port Hedland $202.20
Roebourne $119.70
Sandfire $103.50
Shark Bay $134.50
Tom Price $170.50
Turkey Creek $109.70
Wickham $124.40
Wyndham $107.00
Interstate Capital City—
Sydney $195.35
Melbourne $190.70
Other Capital Cities $158.90
Interstate—other
than capital city $116.70

(ii) Where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in
accordance with the following rates—
WA—South of 26o south
latitude $54.00
WA—North of 26o south
latitude $63.95
Christmas Island $63.95
Cocos Island $63.95
Interstate $63.95

(c) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge to the employee, reimbursement shall
be made in accordance with the following rates to
meet incidental expenses—
WA—South of 26o south latitude $ 8.15
WA—North of 26o south latitude $10.50
Interstate $10.50
And the following rates for meal expenses—
WA—South of 26o South Latitude
Breakfast $10.20
Lunch $10.20
Evening Meal $25.45
WA—North of 26o south latitude
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25
Interstate
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25
subject to the employee’s certification that each meal
claimed was actually purchased.

(3) To calculate reimbursement under subclause (2) for a
part of the day, the following formula shall apply—

(a) If departure from headquarters is—
before 8.00 am—100% of daily rate
8.00am or later but prior to 1.00 pm—90% of the
daily rate
1.00 pm or later but prior to 6.00pm—75% of the
daily rate
6.00 pm or later—50% of the daily rate.
11.00 pm or later—100% of the daily rate.

(b) If arrival back at headquarters is—
8.00am or later but prior to 1.00pm—10% of the daily
rate
1.00pm or later but prior to 6.00pm—25% of the
daily rate
6.00pm or later but prior to 11.00pm—50% of the
daily rate
11.00 pm or later—100% of the daily rate.
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(4) When an employee travels to a place outside a radius of
50 kilometres measured from the employee’s headquarters,
and the trip does not involve an overnight stay away from
headquarters, reimbursement for all meals claimed shall be at
the following rates—

WA—South of 26o south latitude
Breakfast $10.20
Lunch $10.20
Evening Meal $25.45
WA—North of 26o south latitude
Breakfast $12.50
Lunch $16.70
Evening Meal $24.25

subject to the employee’s certification that each meal claimed
was actually purchased. Provided that when an employee de-
parts from headquarters before 8.00 am and does not arrive
back at headquarters until after 11.00 pm on the same day
reimbursement shall be at the appropriate rate—

(5) When it can be shown to the satisfaction of the Director
of Legal Aid by the production of receipts that the appropriate
reimbursement does not cover an employee’s reasonable ex-
penses for a whole trip the employee shall be reimbursed the
excess expenditure.

(6) In addition to the rates contained in this clause an em-
ployee shall be reimbursed reasonable incidental expenses such
as train, bus and taxi fares, official telephone calls on produc-
tion of receipts. Alcohol and other personal expenses will not
be reimbursed.

(7) If, on account of lack of suitable transport facilities, an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(8) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with the
provisions of this Agreement and the employee continues to
incur accommodation, meal and incidental expenses.

(9) Reimbursement claims for travelling in excess of 14 days
in one month shall not be passed for payment by a certifying
officer unless the Director of Legal Aid has endorsed the ac-
count.

(10) An employee who is relieving at or temporarily
transferred to any place within a radius of 50 kilometres
measured from the employee’s headquarters shall not be
reimbursed the cost of midday meals purchased, but an
employee travelling on duty within that area which requires
absence from headquarters over the usual midday meal
period shall be paid $4.45 for each meal necessarily pur-
chased, provided that—

(a) such travelling is not a normal feature of the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) total reimbursement under this subclause for any day
period shall not exceed $22.25 per pay period.

43.—REMOVAL ALLOWANCE
(1) This clause shall replace Clause 39—Removal Allow-

ance in the Award.
(2) Where an employee is required to move his/her house-

hold items and/or family outside the metropolitan area or
its surrounds, or from interstate to take up employment
with LAC or as a result of a transfer or promotion within
LAC, all reasonable removal expenses as provided in this
clause, after considering two quotes, will be paid by LAC.
However, where such an employee resigns from LAC
within 12 months after commencing in the position, which
required relocation, the employee is liable to repay a por-
tion of the costs determined by completed months of
service.

(3) All reasonable expenses includes, but at the employer’s
discretion, is not limited to—

(a) the actual reasonable cost of conveyance of the em-
ployee and dependants.

(b) the actual cost, including insurance, of the convey-
ance of up to 35 cubic metres of household furniture
and appliances.

(c) an allowance of $506 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances. Provided the value of household furniture,
effects and appliances is at least $3 031.

(d) transportation and kennelling of domestic pets up to
a maximum of $133.

(e) the actual cost, including insurance, of the convey-
ance of one motor vehicle.

(4) Receipts must be produced for sums claimed.

44.—OVERTIME
(1) This clause shall replace Clause 18—Overtime in the

Award.
(2) In this clause the following expressions shall have the

following meaning—
(a) “Prescribed hours of duty” means the employee’s nor-

mal working hours as prescribed in Clause 17 Hours
of Duty of this Agreement or written instruction is-
sued out of that clause.

(b) “Public holiday” means the days prescribed in Clause
37—Public Holiday of this Agreement.

(c) “Ordinary travelling time” means the time which
an employee would ordinarily spend in travelling
by public transport once daily from the employ-
ee’s home to the employee’s usual headquarters
and home again. It is the time elapsing between
the time of departure from home and the official
time of commencement of duty and the official
time of cessation of duty and arrival at home.
Where an employee has a continuing approval to
use a vehicle for official business, ordinary trav-
elling time means the time spent in travelling by
that vehicle from home to headquarters and home
again each day.

(d) “A day” shall mean from midnight to midnight.
(e) “Overtime” shall mean such hours of work as an em-

ployee may be required by the employer to perform
being hours of such hours specified in subclause (4).

(f) “On call” shall mean a written instruction to an em-
ployee rostered to remain at the employee’s residence
or to otherwise be immediately contactable by tel-
ephone or paging system outside the employee’s
normal hours of duty in case of a call out requiring
an immediate return to duty.

(3) When and as often as it is necessary to overcome arrears
of work or to meet pressure of business, any employee may be
required by the employer to perform overtime at times other
than the ordinary hours of attendance applicable to that em-
ployee.

(4) All work performed by an employee whose hours of at-
tendance are determined in accordance with sub clause (2) of
Clause 17—Hours of Duty of this Agreement by direction of
the employer—

(a) before or after the prescribed hours of duty on a week-
day or after 10 hours worked which ever is the lesser;
and

(b) on a Saturday, Sunday or public holiday, shall be
classed as overtime and, subject to the provisions of
this clause,

shall be paid for at the hourly rate prescribed in subclause (5).
(5) Payment of Overtime
(a) Payment for overtime shall be calculated on an hourly

basis in accordance with the following formula—

Weekdays—
For the first three hours on any one week day—
Fortnightly salary X 3

75 2
After the first three hours on any one week day—
Fortnightly salary X 2

75 1
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Saturdays—
First three hours on any Saturday—
Fortnightly salary    X 3

75 2

After the first three hours or after 12 noon, which ever
is the earliest, on any Saturday—

Fortnightly salary    X 2
75 1

Sundays—
Fortnightly salary    X 2

75 1

Public Holidays—
During prescribed hours of duty—
Fortnightly salary    X 3

75 2

In addition to the normal days pay.
During hours outside of the prescribed hours of duty—
Fortnightly salary    X 5

75 2

(b) For the purpose of this clause, fortnightly salary shall
not include any district allowances, personal allowances,
service allowances, temporary special allowance or higher
duties allowance, unless approved by the Director of Le-
gal Aid.

(c) A temporary special allowance or higher duties al-
lowance shall be included in “fortnightly salary” when
overtime is worked on duties for which these allowances
are specifically paid.

(6) No claim for payment or time off in lieu under the
provisions of this clause shall be allowed in respect of any
day on which the additional time worked amounts to less
than 30 minutes.

(7) Where an employee having received prior notice, is
required to return to duty—

(a) On a Saturday, Sunday or public holiday, other
than during the prescribed hours of duty the em-
ployee shall be entitled to payment at the rate in
accordance with subclause (5) for a minimum
period of three hours.

(b) Before or after the prescribed hours of duty on a
weekday the employee shall be entitled to payment
at the rate in accordance with subclause (5) for a
minimum period of one hour 30 minutes.

(c) For the purposes of this paragraph, where an em-
ployee is required to return to duty more than once
each duty period shall stand alone in respect to the
application of minimum period payment except
where the second or subsequent return to duty is
within any such minimum period.

(8) When an employee is directed to work overtime at a
place other than the usual headquarters, and provided that
place where the overtime is to be worked is situated in the
areas within a radius of 50 kilometres from the usual head-
quarters, and the time spent in travelling to and from that
place is in excess of the time which an employee should or-
dinarily spend in travelling to and from the usual headquarters,
and provided such travel is undertaken on the same day as
the overtime is worked, then such excess time shall be deemed
to form part of the overtime worked.

(9) When an employee is directed to work overtime at a
place other than the usual headquarters and provided that
the place where the overtime is to be worked is situated
outside the area within the radius of 50 kilometres from
the usual headquarters and the time spent in travelling to
and from that place is in excess of the time which an em-
ployee would ordinarily spend in travelling to and from
the usual headquarters, then the employee shall be granted
time off in lieu of such excess time spent in actual travel
in accordance with sub clause 15.

(10) Payment for overtime, or granting of time off in
lieu of overtime or travelling time shall not be approved
in the following cases—

(a) Officers whose maximum salary or maximum sal-
ary and allowance in the nature of salary exceeds
the gross annual equivalent to time in respect of
level 5 as contained in Clause 14—Salary Rates
of this Agreement.

(b) Employees whose work is not subject to close su-
pervision.

(11) Where an employee performs overtime duty after
the time at which the employee’s normal hours of duty
end on one day and before the time at which the employ-
ee’s normal hours of duty are to commence on the next
succeeding day which results in the employee not being
off duty between these times for a continuous period of at
least ten hours, the employee is entitled to be absent from
duty without loss of salary from the time of ceasing over-
time duty, until the employee has been off duty for a period
of ten hours.

Where an employee is required to return to or continue
work without a break provided in the above paragraph then
the employee shall be paid at double the ordinary rate un-
til released from duty or until the officer has had ten
consecutive hours off duty without loss of salary for ordi-
nary working time occurring during such absence.

(12) Where an employee is required to work a continu-
ous period of overtime which extends past midnight into
the succeeding day the time worked after midnight for the
purpose of payment provided for in paragraph (a) sub
clause (5).

(13) Part time employees are covered by the provisions
of this Agreement. However, if an employee is not enti-
tled to flexi time and the hours worked exceed 7.5 hours
on any day and the time worked over 7.5 hours will be
classified as overtime as outlined in this clause.

(14) On call

(a) An employee who is required by the Director of Le-
gal Aid to be “on call” during periods off duty shall be
paid the following allowance—

Level 2 (minimum) weekly rate X 1 X 18.75
37.5 100

(b) Where an employee is required to be “on call” and
the means of contact is to be by telephone the Director of
Legal Aid shall—

(i) where the telephone is not already installed, pay
the cost of such installation;

(ii) where an employee pays or contributes towards the
payment of the rental of such telephone, pay the
employee 1/52nd of the annual rental paid by the
employee for each seven days or part thereof on
which an employee is rostered to be “on call”.

(iii) Provided that where as a usual feature of the du-
ties an employee is regularly rostered to be on
“on call”, pay the full amount of the telephone
rental.

(c) An employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the LAC as a result of contact
according to the definition of “on call”.

(d) Where an employee is rostered for “on call” is recalled
for duty during the period for which the officer is on “out of
hours contact” then the employee shall receive payment for
the hours worked in accordance with paragraph (a) sub clause
(5) of this clause.

(e) Time spent in travelling to and from the place of duty
where an employee rostered on “on call” is actually recalled
to duty, shall be included with actual duty performed for pur-
poses of overtime payment.

(f) Minimum payment provisions do not apply for an em-
ployee rostered for “on call” duty.
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(g) An employee in receipt of a “on call” allowance and
who is recalled to duty shall not be regarded as having
performed emergency duty in accordance with paragraph
(i) of this sub clause.

(h) Employees subject to this clause shall, where practi-
cable, be periodically absented from any requirement to
hold themselves on “on call”.

(i) Where an employee is called on duty to meet an emer-
gency at a time when the employee would not normally
have been on duty and no notice of such call was given
prior to completion of usual duty on the last day of work
prior to the day on which the employee is called on duty,
if called to duty—

(i) on a Saturday, Sunday or Public Holiday otherwise
than during the prescribed hours of duty the employee
shall be entitled to payment in accordance with para-
graph (a) of sub clause (5) of this clause for a
minimum period of three hours;

(ii) before or after the prescribed hours of duty on a week-
day the employee shall be entitled to payment at the
rate prescribed in paragraph (a) of sub clause (5) of
this clause for a minimum period of two hours 30
minutes;

(ii) for the purpose of this paragraph, where an employee
is recalled more than once, each period of emergency
duty shall stand alone in respect of the application of
the minimum period payment, subject to paragraph
(k) of this sub clause.

(j) Time spent travelling to and from the place of duty where
the employee is actually recalled to perform emergency duty
shall be included with actual duty performed for the purposes
of overtime payment.

(k) An employee recalled to work to perform emergency
duty shall not be obliged to work the minimum period if the
work is completed in less time, provided that an employee
called out more than once within any such minimum period
shall not be entitled to any further payment for the time worked
within the minimum period.

(15) An employee eligible for payment of overtime in ac-
cordance with sub clause (9) of this clause, who is required to
travel on official business outside of the employee’s normal
working hours and away from the employee’s usual headquar-
ters, shall be granted time off in lieu of such actual time spent
in travelling at equivalent or ordinary rates on weekdays and
at time and one half rates on Saturdays, Sundays and public
holidays, provided—

(a) such travel undertaken at the direction of the em-
ployer.

(b) such travel shall not included—

(i) time spent travelling by an employee on duty
at a temporary headquarters to the employee’s
home for weekends for the employee’s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train or coach be-
tween the hours of 1.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time in travelling in which an employee is re-
quired by the Director of Legal Aid to drive,
outside ordinary working hours of duty, an
Director of Legal Aid’s vehicle or to drive the
employee’s own motor vehicle involving the
payment of motor vehicle allowance but shall
be deemed to be overtime and paid in accord-
ance with paragraph (a) sub clause (5) of this
clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the urgency of travel compel an
employee to travel during the employee’s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(f) Except as provided in paragraph (b) of this sub clause,
all time spent in actual travel on Saturdays, Sundays,
and public holidays provided in Clause 37—Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(16) Meal Breaks

(a) A break of 30 minutes, shall be made for meals between
12. noon and 2.00 pm and between 5.00 pm and 7.00 pm when
overtime duty is being performed. Except in the case of emer-
gency, an employee shall not be compelled to work more than
five hours’ overtime duty without a meal break. At the conclu-
sion of a meal break the calculation of the five hours limit
recommences.

(b) An employee required to work overtime who purchases
a meal shall be reimbursed for each meal purchased at the
following rate—

Breakfast $ 6.80 per meal

Lunch $ 8.40 per meal

Evening Meal $10.10 per meal

Provided that the overtime worked when such a meal is pur-
chased totals more than two hours, such reimbursement shall
be in addition to any payment for over time to which the em-
ployee is entitled.

(c) If an employee, having received prior notification of a
requirement to work overtime, is no longer required, then the
employee shall be entitled, in additional to any other penalty,
to reimbursement for a meal previously purchased.

45.—PERFORMANCE APPRAISAL SYSTEM
(1) All employees of the Legal Aid Commission will par-

ticipate in the performance appraisal system. The appraisal
system will provide for a common anniversary date for all
appraisals.

(2) The cycle will normally cover a twelve month period.

(3) The appraisal process requires that all staff—

(a) have a performance plan in line with the LAC’s ob-
jectives;

(b) have clearly defined goals and standards;

(c) receive regular feedback and coaching on their per-
formance;

(d) have opportunities to discuss their accomplishments
with managers regularly, and

(e) have their training needs identified on a regular ba-
sis.

(4) Performance reviews will be completed within 30 days
of the due date.

46.—PRIVATE EMPLOYMENT
Upon written application to the Director of Legal Aid ap-

proval may be given for employees to engage in part time
work unconnected with their official duties where it is un-
likely that there will be any—

(a) detrimental affect on the employee’s performance;

(b) inconvenience to the LAC;

(c) conflict of interest.
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47.—VOLUNTARY REGRESSION
(1) Written requests for voluntary regression from employ-

ees may be approved by the Director of Legal Aid.

(2) Before approval is given the Director of Legal Aid must
be assured that the employee has received adequate counsel-
ling regarding the request.

(3) The salary rate upon regression is to be the maximum
salary paid in respect to the level to which the employee re-
gresses.

48.—NOTIFICATION OF CHANGE
(1) This clause replaces Clause 46—Notification of Change

in the Award.

(2) Where the employer has made a definite decision to in-
troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Director of Legal Aid shall notify the
employees who may be affected by the proposed changes and
the union.

(3) For the purpose of this clause “significant effects”
include termination of employment, major changes in the
composition, operation or size of the workforce or in the
skills required; elimination or diminution of job opportu-
nities, promotion opportunities or job tenure; the alteration
of hours of work; the need for retraining or transfer of
employees to other work or locations and restructuring of
jobs.

(4) Provided that where this Agreement makes provi-
sions for alteration of any of the matters referred to in this
clause an alteration shall be deemed not to have signifi-
cant effect.

(5) The employer shall discuss with the employees and
the union, inter alia, the introduction of the changes re-
ferred to in sub clause (2) of this clause, the effects the
changes are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on em-
ployees and shall give prompt consideration to matters
raised by the employees and/or the union in relation to the
changes.

(6) The discussion shall commence as early as practicable
after a firm decisions has been made by the employer to make
the changes referred to in sub clause (2) of this clause, unless
by prior arrangement, the union is represented on the body
formulating recommendations for change to be considered
by the Director of Legal Aid.

(5) For the purposes of such discussion the Director of Le-
gal Aid shall provide to the employees concerned and the
union all relevant information about the changes including
the nature of the changes proposed, the expected effects of
the changes on employees and any other matters likely to
affect employees. Provided that the Director of Legal Aid
shall not be required to disclose confidential information, the
disclosure of which would be inimical the Director of Legal
Aid’s interests.

49.—TIME AND SALARIES RECORD
(1) This clause replaces Clause 45—Time and Salaries

Record of the Award.

(2) The employer shall keep a time and salaries record
showing the—

(a) name of each employee;

(b) nature of work performed;

(c) hours worked each day;

(d) salary, allowances and overtime paid to each em-
ployee.

(3) The time and salary records, for union members, shall
on demand be produced for inspection by the General Sec-
retary or duly accredited official of the union during the
hours of 8.30 am and 5.00 pm and when necessary the
duly accredited official of the union may take a copy of
the record.

(4) The Union shall—

(a) give prior notification to the Director of Legal
Aid on when it proposes to inspect the record;

(b) not conduct interviews between 8.30 am and 5.00
pm in circumstances which will result in the
LAC’s business being unduly interrupted or oth-
erwise hampered; and

(c) treat with confidentiality any information ob-
tained from time and salary records.

(5) The offices of the LAC shall be deemed to be a con-
venient place for the purposes of inspecting records and if
for any reason the time and salary record is not available
when the duly accredited official of the union calls to in-
spect it, the record will be made available for inspection
at a mutually convenient time at the offices of the LAC.

(6) If the employer maintains a personal or other file on
an employee subject to the employer’s convenience, the
employee shall be entitled to examine all material main-
tained on that file.

50.—RIGHT OF ENTRY
(1) This clause replaces Clause 47—Right of Entry in

the Award.

(2) A representative of the Union shall not exercise the
rights under this clause with respect to entering any part
of the premises of the employer unless the employer is the
employer, or former employer of a member of the Union.

(2) The General Secretary of the Union or a duly author-
ised representative shall on notification to the Director of
Legal Aid have the right to enter the LAC’s premises dur-
ing working hours, including meal breaks, for the purpose
of discussing with employees covered by this Agreement,
the legitimate business of the union or for the purpose of
investigating complaints concerning the application of this
Agreement, but shall in no way unduly interfere with the
work of employees.

51.—SIGNATORIES
Dated: 23 November 1999
Signed on behalf of
CIVIL SERVICE ASSOCIATION OF WESTERN AUS-

TRALIA (INC)
D Robinson
(General Secretary)
Signed on behalf of
LEGAL AID COMMISSION OF WESTERN AUSTRALIA
G Turnball
Director of Legal Aid
November 1999
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PENRHOS COLLEGE NON-TEACHING STAFF
(ENTERPRISE BARGAINING) AGREEMENT 1999.

No. AG 212 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Penrhos College

and

The Australian Liquor, Hospitality and Miscellaneous
Worker’s Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

The Australian Nursing Federation, Industrial Union of
Workers, Perth.

No. AG 212 of 1999.

Penrhos College Non-Teaching Staff (Enterprise
Bargaining) Agreement 1999.

COMMISSIONER P E SCOTT.

10 January 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers, and Mr L Woodford on behalf of
Penrhos College, Ms T Howe on behalf The Australian Liq-
uor, Hospitality and Miscellaneous Worker’s Union,
Miscellaneous Workers’ Division, Western Australian Branch,
there being on appearance on behalf of The Construction,
Mining, Energy, Timberyards, Sawmills and Woodworkers
Union of Australia, Western Australian Branch and Mr P
Reeves on behalf The Australian Nursing Federation, Indus-
trial Union of Workers, Perth, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Penrhos College Non-Teaching Staff (Enter-
prise Bargaining) Agreement 1999 in the terms of the
following schedule be registered on the23rd day of De-
cember 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Penrhos College Non-

Teaching Staff (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationship to Parent Award
5. Scope of Agreement
6. Date and Duration of Agreement
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Efficiency Improvements
11. Remuneration Package
12. Other Matters for Ongoing Discussion
13. Dispute Resolution Procedure
14. No Reduction
15. No Further Claims
16. No Precedent

17. Signatories
Appendix 1
Appendix 2
Appendix 3
Appendix 4
Appendix 5
Appendix 6

3.—PARTIES TO THE AGREEMENT
This agreement is made between Penrhos College (the Col-

lege) and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA); the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch (LHMU); the Australian
Nursing Federation, Industrial Union of Workers Perth (ANF);
and Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia (WA)(CMETU), registered
organisations of employees.

4.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunc-

tion with—
Independent Schools Administrative and Technical Of-
ficers Award 1993;
Independent Schools (Boarding House) Supervisory Staff
Award,;
Nurses’ (Independent Schools) Award;
Child Care (Out of School Care – Playleaders) Award No.
A13 of 1984;
Teachers’ Aides’ (Independent Schools) Award;
School Employees’ (Independent Day and Boarding
Schools) Award 1980; and
Building Trades Award (the awards).

Where there is any inconsistency between this agreement
and the awards this agreement will prevail to the extent of the
inconsistency.

5.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all staff members who are

employed under the terms of the relevant awards.
(2) The number of staff members covered by this agree-

ment is 48.

6.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from the 1st

day of May 1999 and shall apply until the 31st day of Decem-
ber 2000.

The parties have agreed to meet no later than 6 months prior
to the expiry of this agreement to review the agreement.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement with the College rep-
resented by this agreement.

8.—OBJECTIVES
Within the framework of a Christian environment, the Col-

lege seeks to provide students with a balanced, quality
education, which equips them to live and work confidently,
wisely and effectively in a complex and changing world.

As each and every staff member, to varying degrees, has
input into the broader education process, the purposes of this
agreement are to—

(1) Accept a mutual responsibility to maintain a work-
ing environment that will ensure that the College and
its staff members become genuine participants and
contributors to the College’s aims, objectives and
philosophy.

(2) Safeguard and improve the quality and productivity
of services at the College by—

(a) establishing a review procedure through which
work practices are considered;

(b) maintaining and upgrading of professional
skills and knowledge;
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(c) the embracing of new technologies;
(d) consolidate and develop further, initiatives

arising out of the award restructuring process.

9.—SALARY RATES
(1) The minimum rates of pay for employees covered by

this Enterprise Agreement are covered by the following—
Appendix 1— Administrative & Technical Officers
Appendix 2— Boarding House Supervisory Staff
Appendix 3— Nurses
Appendix 4— Child Care Workers & Teachers’ Aides
Appendix 5— School Employees
Appendix 6— Carpenters & Joiners

(2) In the event of any safety net adjustment being applied
in future to any or all of the relevant awards, such adjustment
shall be absorbed into the salary rates prescribed by this agree-
ment.

(3) A staff member appointed to a salary rate shall proceed
by annual increments to the maximum of that classification
level. Such annual increments shall be on the basis of full time
employment. The following formula shall apply for the pur-
pose of determining when all part time staff members are
entitled to incremental increases.

80% — 100% by annual increments
50% — 79% every 1.5 years
less than 50% every 2 years

(4) Anniversary dates, for the purposes of progression from
step to step will be 1 January each year.

(5) If, during progression through the salary steps, and at
least two months prior to the staff member’s next annual in-
crement, the employer considers such increment to be
inappropriate, due to work performance and, as such, does not
recommend or authorise further progression to the next step,
then the employer shall state reasons in writing to the staff
member concerned.

Such reasons should indicate the areas where the employer
considers improvement is required.

If the improvement is subsequently achieved, then the staff
member shall progress to the appropriate salary step from the
time of improvement.

(6) If the employer does not recommend or authorise pro-
gression at the end of this procedure, then the staff member
may choose to appeal this decision in accordance with the pro-
visions of Clause 13.—Dispute Resolution Procedure.

(7) A staff member may only progress from one level to
another in accordance with the provisions prescribed in the
relevant award.

Individual staff members may be asked to assume greater
responsibility and as such, their classification will be exam-
ined to determine the correct level. It is agreed that the
acquisition of additional skills and/or recognised qualifications
may lead to a review of a staff member’s classification. In
such cases, a greater degree of responsibility for the job or for
other staff members will normally be expected.

(8) Should a staff member’s responsibilities increase to the
extent where they consider their salary level to be no longer
appropriate to their position, the staff member and/or their rep-
resentative may, at any time, apply in writing to have their
classification reviewed. The employer shall determine whether
such reclassification is warranted within twenty-eight days
from the date of the written application. If the reclassification
is agreed, the date from which the new rate will apply will be
determined by mutual agreement. If the employer does not
recommend reclassification, then the staff member has the right
to appeal in accordance with the provisions of Clause 13.—
Dispute Resolution Procedure.

(9) For the purpose of determining weekly or fortnightly
salary, the annual salaries shall be divided by 52.16 or 26.08
respectively.

10.—EFFICIENCY IMPROVEMENTS
(1) Flexibility of Hours

(a) The parties recognise that there is a wide range of
duties and responsibilities associated in the opera-
tion of a Day and Boarding School. By necessity

these duties and responsibilities are undertaken at a
range of times during each twenty-four hour span.

(b) The parties agree to greater flexibility in working
hours to meet the needs of the College program.

(c) The parties recognise that there is no intention on
the part of the employer to seek to have staff mem-
bers work more than their prescribed normal hours
on a regular basis.

(d) The parties agree that the hours of work may be ne-
gotiated so as to provide for rostered days off.

(e) The parties agree to a review of the operations and
work practices of each Department with the aim of
extending the effective hours of services provided to
students and parents.

(2) Workplace Culture
(a) Staff members covered by this agreement agree to

work collectively in an effort to achieve the objec-
tives of the College as prescribed in Clause
8.—Objectives of this Agreement.

(b) Staff members will have commitment to and respon-
sibility for the work that they undertake. This will
include the ongoing improvement of work practices
and the continuous search to provide a better quality
of service within their team.

(c) Staff members will strive to work together with oth-
ers from all areas of the College, whether it be in a
team or as an individual, to improve the delivery of
service. Individuals and teams will take responsibil-
ity for finding solutions and be solutions based rather
than problems based.

(d) The parties agree to work together to establish a pro-
cedure for the review of work practices.

(e) The parties agree to work together to establish a pro-
cedure that will allow full and proper consultation
prior to the introduction of new technologies or meth-
ods into the College and/or the curriculum.

(3) Occupational Safety and Health
(a) The College Council, senior management and staff

members believe that the safety and health of every
one who works and studies at the College is impor-
tant and hence are committed to the successful
management of occupational safety and health
throughout the College and its associated activities.

(b) The Principal is ultimately responsible for occupa-
tional safety and health within the College.
Responsibility for the execution of the policy in ar-
eas under their control is delegated by the Principal
to senior management, managers and supervisors.

(c) Every staff member of the College is expected to
contribute to the achievement of a safe workplace in
an atmosphere of meaningful consultation and genu-
ine co-responsibility. To this end all staff members
of the College will report any hazards and actively
consult with members of occupational safety and
health committees in the College workplaces about
the occupational safety and health of the College
community.

(4) Professional Development
The parties agree to instigate a process that will allow effec-

tive consultation between staff members and the respective
Heads of Department in the planning and preparation of pro-
fessional development.

(5) Long Service Leave
(a) As from 1 May 1999, an employee’s entitlement to

paid long service leave for each year of service will
accrue at 1.25 weeks for each year of service.
Subject to subclause (b) of this clause an employee
who has accrued a minimum entitlement of ten
weeks’ long service leave shall be entitled to take
such leave.

(b) Part Time Employees—Where the period of accrual
contains any period which is less than full time, then
that employee’s entitlement shall be calculated as
follows;

(i) the number of weeks accrual shall be in ac-
cordance with subclause (a) above; and
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(ii) payment for the period accrued shall be the
average that the employee’s hours bears to that
of a full time employee (pro-rata) over the
accrual period.

(c) Long service leave will generally be taken in its en-
tirety, however in special circumstances, which result
in no additional cost to the College, leave may be
taken in smaller portions at mutually agreed times.

(d) From 1 May 1999 all long service leave will be re-
quired to be taken within 12 months of it falling due,
unless the employee has indicated in writing his/her
intention to retire within 24 months or unless special
circumstances pertain which affect the employee or
the College.

(i) If an employee wishes to defer the long serv-
ice leave such leave will be paid at the rate
prevailing on the date on which it fell due.

(ii) If the College wishes the employee to defer
the long service leave such leave will be paid
at the rate prevailing at the time the employee
accesses the leave.

(6) Annual Leave
(a) From 1 May 1999 all annual leave will be required

to be taken within the next calendar year (or within
12 months of it falling due) unless special circum-
stances pertain which affect the employee or the
College.

(b) All leave is to be taken during term breaks (school
holidays) as determined by the College (each posi-
tion separately determined) at a time mutually agreed
between the employee and the College relative to
each position. In extreme circumstances only leave
may be taken during term time at the discretion of
the Principal.

(7) Parental Leave
The College will grant parental leave in accordance with

current minimum conditions as contained in the West Austral-
ian Minimum Conditions of Employment Act (1993).

(8) Family Leave
The College agrees to the employee using three (3) of

his/her sick days each calendar year to care for sick mem-
bers of his/her immediate family. If more than one day is
taken in succession the employee will be required to pro-
duce a medical certificate confirming the illness of the
person concerned. Family leave entitlement does not ac-
crue from year to year.

In this clause the word family shall include: parents, grand-
parents, siblings, parents-in-law, step-parents, spouse, defacto
spouse, children, step-children, grandchildren and, at the dis-
cretion of the Principal, other persons for whom the employee
has responsibility.

(9) Sick Leave Certification
A staff member shall not be required to produce a certificate

from a medical practitioner with respect to absences of two
days or less unless after two such absences in any year of service
the employer requests in writing that the next and subsequent
absences in that year, if any, shall be accompanied by such
certificate.

(10)  Performance Management
The parties agree to work together to develop and imple-

ment an appraisal procedure for all non-teaching staff within
the lifetime of this agreement. The College will provide all
time and resources necessary to achieve this.

(11) Redundancy Conditions and Payments
(a) It is acknowledged that redundancy is a termination

of services because the position the staff member
occupied is no longer available.

(b) In considering which staff member is to be made
redundant the College will—

(i) assess its needs;
(ii) look at the job being performed and not the

individual;
(iii) look at any flexibility offered by the staff mem-

bers being considered;

(iv) check with staff members as to future plans
(for example, long service leave, early retire-
ment options or leave without pay) which may
impact on the need for a redundancy;

(v) give notice of not less than ten weeks to those
staff members affected;

(vi) terminate positions at the end of the school
year whenever possible.

(c) When there are a number of staff members compet-
ing for a limited number of positions, decisions about
which staff members are to be retained will be made
after a thorough review of the College’s requirements
in specific work areas and the qualifications and/or
experience of the staff members.

(d) The College will hold discussions with the staff mem-
bers and the staff members’ industrial union regarding
the possible redundancies. The discussions will cover
any reasons for the proposed redundancies, meas-
ures being implemented to avoid or minimise the
redundancies, and measures to mitigate any adverse
affects of the redundancies on the staff members con-
cerned.

(e) All staff members of the College will be informed of
the procedures which will be undertaken in order to
reach a fair and equitable outcome for all concerned.

(f) To assist the redundant staff member the College
will—

(i) endeavour to offer alternative employment in
some other area of the College;

(ii) offer part time or relief employment if this is
possible;

(iii) check with other schools to see whether there
is a suitable vacancy;

(iv) provide secretarial assistance with job appli-
cations;

(v) permit up to two days paid leave to attend job
interviews;

(vi) provide the staff member with a reference and
a statement to the effect that he/she has been
released owing to his/her job no longer exist-
ing;

(vii) give the staff member all other entitlements;
(viii) permit the staff member to leave immediately

any time after being notified that he/she is re-
dundant if alternate employment is found
either for or by the staff member;

(ix) provide the staff member with a redundancy
payment.

(g) The following severance pay scale will apply—
Less than 1 year Nil
More than 1 but less than 2 years 4 weeks pay
More than 2 but less than 3 years 6 weeks pay
More than 3 but less than 4 years 7 weeks pay
After 4 years 8 weeks pay

11.—REMUNERATION PACKAGE
(1) For the purposes of this clause—

(a) “Benefits” means the benefits nominated by the staff
member from the benefits provided by the School
and listed in paragraph (d) of subclause (3) of this
clause.

(b) “Benefit Value” means the amount specified by the
School as the cost to the School of the benefit pro-
vided including Fringe Benefits Tax, if any.

(c) “Fringe Benefits Tax” means tax imposed by the
Fringe Benefits Tax Act 1986.

(2) Conditions of Employment
(a) Except as provided by this clause, staff members must

be employed at a salary based on a rate of pay, and
on terms and conditions, not less than those pre-
scribed by the agreement.

(b) For all purposes of the agreement, salary shall be
deemed to include the value of any benefits provided
under this clause.
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(3) Salary Packaging
The School may offer to provide and the staff member may

agree in writing to accept—
(a) Salary packaging of up to 40% of gross salary in the

form of expense benefit payments;
(b) The Benefits nominated by the staff member and ap-

proved by the employer;
(c) A salary equal to the difference between the Benefit

Value and the salary which would have applied to
the staff member or under subclause (2) of this clause,
in the absence of an agreement under this subclause;

(d) The available Benefits are those made available by
the School from the following list—

(i) superannuation;
(ii) motor vehicle; and

(iii) other benefits as agreed between the staff
member and the School;

(e) The School must advise the staff member in writing
of the Benefit Value before the agreement is entered
into.

(4) The staff member will reimburse the College for any
Fringe Benefits Tax paid by the College on the staff member’s
behalf under the terms of this clause.

(5) During the currency of an agreement under subclause
(3) of this clause—

(a) Any staff member who takes paid leave on full pay
shall receive the Benefits and salary referred to in
paragraphs (b) and (c) of subclause (3) of this clause.

(b) If a staff member takes leave without pay the staff
member will not be entitled to any Benefits during
the period of leave.

(c) If a staff member takes leave on less than full pay he
or she shall receive—

(i) the Benefits; and
(ii) the amount of salary calculated as agreed be-

tween the School and the staff member.
(6) Renewal of the salary package will be on an annual basis

by agreement between the parties.

12.—OTHER MATTERS FOR ONGOING DISCUSSION
When reviewing this agreement or at an earlier mutually

agreeable time the parties agree to discuss such matters that
are of relevance to either the College or the non-teaching staff.

13.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties, together with a rep-
resentative if requested by either party.

(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO REDUCTION
Nothing herein contained shall entitle the College to reduce

the salary of any staff member who, at the date of this agree-
ment, was being paid a higher rate than the minimum prescribed
for the staff member’s classification at the time.

15.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

16.—NO PRECEDENT
It is a condition of this agreement that the parties will not seek

to use the terms contained herein as a precedent for other enter-
prise agreements, whether they involved the College or not.

17.—SIGNATORIES
…(Signed)…………Common Seal…….… (Signed)………Common Seal……..
(Signature) (Signature)
…Graham Rixon…………………… …T I Howe……………………………
(Name of signatory in block letters) (Name of signatory in block letters)
Penrhos College Independent Schools Salaried Officers’

Association of Western Australia
Industrial Union of Workers

…(Signed)…………Common Seal…….… (Signed)………Common Seal……..
(Signature) (Signature)
…Mark Olson………………………… …Joe McDonald…………………………
(Name of signatory in block letters) (Name of signatory in block letters)
Australian Nursing Federation CMETU
Industrial Union of Workers Perth
…(Signed)………………Common Seal…….
(Signature)
…Helen Creed………………………………..
(Name of signatory in block letters)
Australian Liquor, Hospitality & Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch

APPENDIX 1
SALARY SCHEDULE.

INDEPENDENT SCHOOLS ADMINISTRATIVE &
TECHNICAL OFFICERS AWARD 1993

The minimum annual salary payable to employees covered
by this Enterprise Agreement shall be—

Current Salary May 1,1999 Jan 1, 2000

6.25% 3.75%

$ $ $

Level 1
Step 1 21,287 22,617 23,466
Step 2 21,549 22,896 23,754
Step 3 21,812 23,175 24,044
Step 4 22,074 23,454 24,333
Step 5 22,337 23,733 24,623
Step 6 22,599 24,011 24,912
Level 2
Step 1 23,387 24,849 25,781
Step 2 23,912 25,407 26,359
Step 3 24,437 25,964 26,938
Step 4 24,962 26,522 27,517
Step 5 25,487 27,080 28,095
Step 6 26,012 27,638 28,674
Level 3
Step 1 27,062 28,753 29,832
Step 2 27,692 29,423 30,526
Step 3 28,322 30,092 31,221
Step 4 28,952 30,762 31,915
Step 5 29,582 31,431 32,610
Step 6 30,212 32,100 33,304
Level 4
Step 1 28,637 30,427 31,568
Step 2 29,687 31,542 32,725
Step 3 30,737 32,658 33,883
Step 4 31,787 33,774 35,040
Step 5 32,837 34,889 36,198
Step 6 33,887 36,005 37,355

APPENDIX 2

SALARY SCHEDULE.

INDEPENDENT SCHOOLS (BOARDING HOUSE)
SUPERVISORY STAFF AWARD

The minimum annual rate of salary payable to employees cov-
ered by this Enterprise Agreement shall be—

Current Salary May 1,1999 Jan 1, 2000

6.25% 3.75%

$ $ $

Supervisor
1st Year of experience 21,209 22,535 23,380
2nd Year of experience 21,978 23,352 24,227
3rd Year of experience 23,003 24,441 25,357
4th Year of experience 24,028 25,530 26,487
5th Year of experience 25,053 26,619 27,617
6th Year of experience 26,078 27,708 28,747
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Current Salary May 1,1999 Jan 1, 2000

6.25% 3.75%

$ $ $

Senior Supervisor
1st Year of experience 27,618 29,344 30,444
Thereafter 29,153 30,975 32,137

APPENDIX 3
SALARY SCHEDULE.

NURSES’ (INDEPENDENT SCHOOLS) AWARD
The minimum annual rate of salary payable to employees cov-
ered by this Enterprise Agreement shall be—

Current Salary May 1,1999 Jan 1, 2000
6.25% 3.75%

$ $ $

1st Year 27,102 28,796 29,876
2nd Year 28,328 30,099 31,227
3rd Year 29,455 31,296 32,470
4th Year 30,686 32,604 33,827
5th Year 31,917 33,912 35,184
6th Year 33,148 35,220 36,540
7th Year 34,373 36,521 37,891
8th Year 35,604 37,829 39,248

APPENDIX 4
SALARY SCHEDULE.

CHILD CARE (OUT OF SCHOOL CARE –
PLAYLEADERS) AWARD No. A13 OF 1984

TEACHERS’ AIDES’ (INDEPENDENT SCHOOLS)
AWARD

The minimum weekly rates of wage payable to employees
covered by this Enterprise Agreement shall be—

Child Care (Out of School Care – Playleaders) Award
Current Rate May 1,1999 Jan 1, 2000

6.25% 3.75%

$ $ $

Playleader
Level One (Uncertificated Employee)
Step 1 412.60 438.39 454.83
Step 2 422.00 448.38 485.19
Step 3 431.50 458.47 475.66
Level Two (Completed Stage One)
Step 1 431.50 458.47 475.66
Step 2 441.00 468.56 486.13
Level Three (Completed Stage Two)
Step 1 441.00 468.56 486.13
Step 2 450.50 478.66 496.61
Level Four (Completed Stage Three or Equivalent)
Step 1 450.50 478.66 496.61
Step 2 460.00 488.75 507.08
Level Five (Completed Course or Equivalent)
Step 1 469.50 498.84 517.55
Step 2 482.50 512.66 531.88
Step 3 494.25 525.14 544.83
Step 4 506.00 537.63 557.79
Supervisor Playleader
Level One (Uncertificated Employee)
Step 1 487.10 517.54 536.95
Step 2 498.10 529.23 549.08
Step 3 509.80 541.66 561.97
Level Two (Completed Stage One)
Step 1 509.80 541.66 561.97
Step 2 521.20 553.78 574.54
Level Three (Completed Stage Two)
Step 1 521.20 553.78 574.54
Step 2 532.60 565.89 587.11

Current Rate May 1,1999 Jan 1, 2000

6.25% 3.75%

$ $ $

Level Four (Completed Stage Three or Equivalent)
Step 1 532.60 565.89 587.11
Step 2 544.00 578.00 599.68

Level Five (Completed Course or Equivalent)
Step 1 555.40 590.11 612.24
Step 2 569.00 604.56 627.23
Step 3 583.10 619.54 642.78
Step 4 591.50 628.47 652.04

The minimum hourly rates of wage payable to employees cov-
ered by this Enterprise Agreement shall be—
Teachers’ Aides’ (Independent Schools) Award 1998

Current May 1, 1999 Jan 1, 2000

hourly rate 6.25% 3.75%
$ $ $

Child Care Workers
1st Year 12.45 13.23 13.72
2nd Year 13.63 14.48 15.02
3rd Year 14.26 15.15 15.72
4th Year 14.89 15.82 16.41
5th Year 15.53 16.50 17.12

Teachers’ Aides
Step 1 10.73 11.40 11.83
Step 2 10.92 11.60 12.04
Step 3 11.12 11.82 12.26
Step 4 11.36 12.07 12.52
Step 5 11.65 12.38 12.84
Step 6 12.02 12.77 13.25
Step 7 12.33 13.10 13.59
Step 8 12.09 12.85 13.33
Step 9 12.40 13.18 13.67
Step 10 12.71 13.50 14.01
Step 11 13.01 13.82 14.34
Step 12 13.20 14.03 14.55
Step 13 13.34 14.17 14.71

APPENDIX 5
SALARY SCHEDULE.

SCHOOL EMPLOYEES’ (INDEPENDENT DAY &
BOARDING SCHOOLS) AWARD 1980

The minimum weekly rates of wage payable to employees
covered by this Enterprise Agreement shall be—

Current Rate May 1, 1999 Jan 1, 2000

6.25% 3.75%

$ $ $

LEVEL 1
Cleaner 412.60 438.39 454.83

LEVEL 2
Domestics including
Canteen Attendant
Kitchen Attendant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 419.30 445.51 462.21

LEVEL 3
Cooks (other) 423.50 449.97 466.84

LEVEL 4
Groundsperson /
Handyperson 431.80 458.79 475.99

LEVEL 5
First Cook Grade 1
or cook working alone
Groundsperson /
Handyperson Grade 1
Sewing Supervisor 440.20 467.71 485.25
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Current Rate May 1, 1999 Jan 1, 2000

6.25% 3.75%

$ $ $

LEVEL 6
Groundsperson /
Handyperson Grade 2
First Cook Grade 2 448.50 476.53 494.40
LEVEL 7
Senior Groundsperson /
Handyperson 465.20 494.28 512.81
LEVEL 8
Head Groundsperson 548.60 582.89 604.75

APPENDIX 6
SALARY SCHEDULE.

BUILDING TRADES AWARD
The minimum weekly rates of wage payable to employees
covered by this Enterprise Agreement shall be—

Current Rate May 1, 1999 Jan 1, 2000
6.25% 3.75%

$ $ $
Carpenter & Joiners
Grade 1 – Base Rate 424.20 450.71 467.61
Special Payment 40.78 43.33 44.95
Tool Allowance 18.66 19.83 20.57

483.64 513.87 533.14
Grade 2 – Base Rate 439.20 466.65 484.15
Special Payment 40.78 43.33 44.95
Tool Allowance 18.66 19.83 20.57

498.64 529.81 549.67
Grade 3 – Base Rate 454.20 482.59 500.68
Special Payment 40.78 43.33 44.95
Tool Allowance 18.66 19.83 20.57

513.64 545.74 566.21

RAND COLD STORAGE ENTERPRISE
BARGAINING AGREEMENT 1999.

No. AG 171 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Rand Transport (1986) Pty Ltd.
No. AG 171 of 1999.

23 December 1999.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 171 of 1999

HAVING heard Mr T. Pope on behalf of the first named party
and there being no appearance on behalf of the second named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Rand Cold Storage En-
terprise Bargaining Agreement 1999 filed in the

Commission on 12 October 1999 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

Schedule.

RAND NATIONAL TRANSPORT ENTERPRISE
BARGAINING AGREEMENT 1999

1.—TITLE
This Agreement shall be known as the “Rand Cold Storage

Enterprise Bargaining Agreement 1999”, and replaces the Rand
National Transport Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Wages
8. Ordinary Hours
9. Grievance Procedure

10. Meal Money
11. Signatories

3.—AREA AND SCOPE
This Agreement shall apply to all employees employed at

the Company’s operation at 16 Miles Road Kewdale W.A. 6105
who are employed in the callings listed in this Agreement.

It is estimated that 15 employees will be bound by this Agree-
ment upon registration.

4.—PARTIES BOUND
This Agreement shall apply to and be binding on Rand Trans-

port (1986) Pty Ltd (“The Company”), and The Shop,
Distributive and Allied Employees’ Association of Western
Australia (“the Union”).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of ratifica-

tion and shall expire on the 1st of August 2002.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiration, the Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Shop & Warehouse (Wholesale and Re-
tail Establishments) State Award 1977 (the Award) as amended
from time to time.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—WAGES
(1) Full Time Employees
The following wage rates shall come into effect on the first

full pay period on or after the date as specified below.
Storeperson Ordinary Hours Ordinary Hours between

Monday to Friday  Tues & Sat
1st August 1999 $526.18 $546.18
1st August 2000 $541.96 $562.57
1st August 2001 $558.22 $579.44

LEAVE RESERVED
Leave is reserved for the parties to re-evaluate the size of

employees remuneration under the terms of this Agreement if,
during its terms, the CPI for the six Australian capital cities
exceeds 5%pa.
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(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by sub-clause (1) hereof.

(3) Casual Employees
A casual employee shall be paid one thirty eighth of the ap-

propriate rate prescribed in sub-clause (1) hereof, and in
addition a loading in accordance with the following scale—

(a) Where the casual engagement on any day is for a
full day’s work, a loading of 20%.

(b) Where the casual engagement on any day is for less
than a full day’s work, a loading of 25%.

(4) An employee who is required by the Company to be in
charge of a store or warehouse or other employees shall be
paid an in charge allowance for all purposes of the agreement
calculated as follows—

(a) If placed in charge of a store or warehouse with no
other employees or if placed in charge of less than
three other employees—
—3.4% of the rate specified in sub-clause (1) above,
as appropriate.

(b) If placed in charge of three or more other employees
but less than ten other employees—
—6.2% of the rate specified in sub-clause (1) above,
as appropriate.

(c) If placed in charge of ten or more other employees—
—11.2% of the rate specified in sub-clause (1) above,
as appropriate.

(5) The minimum rates of wages payable to all junior em-
ployees covered by this agreement shall be as follows—

Junior Employees—
(percent of the appropriate wage prescribed in Part I hereof)

per week—
Under 16 years of age 40
16 years of age to 17 years of age 50
17 years of age to 18 years of age 60
18 years of age to 19 years of age 70
19 years of age to 20 years of age 80
20 years of age to 21 years of age 90

(6) (a) Employees shall receive an additional weekly pay-
ment for working in a cold chamber in accordance with the
following—

Between 0o Celsius and -25o Celsius;
(i) $22 if they seldom work inside the cold chamber,

(ii) $25 if they usually work inside the cold chamber,
(iii) $30 if their primary role is to work inside the cold

chamber.
(b) Workers required to work in temperatures less than -18.9

Celsius shall be medically examined at the company’s expense.
(7) The Company will pay employees a bonus in addition to

their wage based on the following—
(a) When employees collectively achieve a 99% accu-

racy rate on the paperwork for each of four work
areas they will receive a bonus. The four work areas
are Inwards, Outwards, Cart notes and Pick lists.

(b) For each area that this accuracy rate is reached in a
month the employees will receive a $7 bonus each
week for the following month. On this basis a bonus
of $28 per week is achievable.

(c) In calculating the accuracy rate the work done by
employees with less than three months service will
not be taken into consideration.

(d) It is open to the union to approach the Company to
have the bonus scheme based on individual perform-
ance and individual payment if the collective basis
of the scheme leads the union to believe that the bo-
nus payment is unachievable.

(e) From September 2000 the bonus prescribed in sub-
clause(7)(b) will be increased to $7.50 per week per
work area to a total of $30 per week.

(f) From September 2001 the bonus prescribed in sub-
clause (7)(b) will be increased to $8.00 per week per
work area to a total of $32 per week.

(8) The rates as set down in subclause (1) hereof are to re-
place Clause 28, Part 1, subclause(1) of the Award for all
purposes of the Award.

(9) The Company will introduce and keep in place for each
employee covered by this Agreement an “Income Protection”
insurance scheme. The conditions of which are to be agreed
between the parties to the Agreement.

8.—ORDINARY HOURS
(1) Subject to Part 1 of Clause 9 (Hours) of the Award, the

ordinary hours worked each day will be subject to the follow-
ing —

(a) The ordinary hours on Monday of each week will be
worked between the hours of 5am and 6pm. The hour
between 5am and 6am will attract a 50% loading.
This loading will only be paid for actual hours
worked.

(b) The ordinary hours from Tuesday to Saturday inclu-
sive will be worked between the hours of 6am and
6pm.

(c) Working ordinary hours on Saturday will be restricted
to;

(i) employees employed after the registration of
this Agreement,

(ii) employees employed before the registration
of this Agreement on a voluntary basis.

9.—GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this Agree-

ment shall be dealt with in accordance with the following
procedure—

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor.

(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the warehouse manager or other appropri-
ate representative of the Company.

(c) If not settled the matter shall be discussed between a
senior official of the union and an appropriate repre-
sentative of the Company.

(2) A time limit of two working days will apply to each step
of the procedure set out in sub-clause (1) hereof.

(3) While the matter in dispute is being discussed in accord-
ance with the grievance procedure work shall continue and
the status quo as applying before the dispute shall be main-
tained. No party shall be prejudiced in relation to the final
settlement by the continuance of work in accordance with this
clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute, provided that persons
involved in the question, dispute or difficulty will confer
amongst themselves and make reasonable attempts to resolve
the question, dispute or difficulty before taking those matters
to the Commission.

10.—MEAL MONEY
 (1) When an employee is required to continue working af-

ter the usual finishing time for more than one hour he/she shall
be paid $7.35 for the purchase of any meal required.

 (2) Meal money may be paid prior to the meal period on the
day upon which the overtime is to be worked or as part of the
normal weekly wage as appropriate.

11.—SIGNATORIES
For and on behalf of the Shop, Distributive and Allied Em-

ployees’ Association of Western Australia

Common Seal
(Signed Joseph Bullock) (Signed M Bishop)
Signature Signature

(Joseph Bullock) (Mark Bishop)
Name of Signatory Name of Signatory

General Secretary General President
Position of Signatory Position of Signatory
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For and on behalf of Rand Transport (1986) Pty Ltd
Common Seal

(Signed Greg Scroop)
Signature
(Greg Scroop)
Name of Signatory
Manager—Cold Storage
Position of Signatory

SCOTCH COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1999.
No. AG 184 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Scotch College.

No. AG 184 of 1999.

Scotch College (Enterprise Bargaining) Agreement 1999.

COMMISSIONER P E SCOTT.

16 December 1999.
Order.

HAVING heard Ms T Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr T Stacy on behalf of Scotch
College, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Scotch College (Enterprise Bargaining)
Agreement 1999 in the terms of the following schedule
be registered on the 10th day of December 1999 and shall
replace the Scotch College (Enterprise Bargaining) Agree-
ment 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This agreement shall be known as the Scotch College

(Enterprise Bargaining) Agreement 1999 and shall replace the
Scotch College (Enterprise Bargaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Merit Loading
11. Agreed Efficiency Improvements
12. Dispute Resolution Procedure
13. No Further Claims
14. No Reduction
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Scotch College (the Col-

lege) and the Independent Schools Salaried Officers’

Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976 (the award).

(2) The number of employees covered by this agreement is
87.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from the 1st

day of January 1999 and shall apply until the 31st day of De-
cember 2000.

6.—RELATIONSHIP TO PARENT AWARD
(1) This agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 (the
award).

(2) Where there is any inconsistency between this agree-
ment and the award this agreement will prevail to the extent of
the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(2) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading can
best occur when both the College and the staff share
responsibility for professional development by un-
dertaking both in-service and external courses and
training partly during College time and partly during
the teacher’s time.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—

Base Existing Rates New Rates New Rates
Scale Jan to July July 2 to Dec Jan 1, 2000

1, 1999 31, 1999
Step 1 26,080 30,060 30,661
Step 2 27,665 31,887 32,525
Step 3 29,249 33,712 34,386
Step 4 31,078 35,821 36,537
Step 5 32,784 37,787 38,543
Step 6 34,246 39,472 40,261
Step 7 35,708 41,157 41,980
Step 8 37,537 43,265 44,130
Step 9 39,547 45,582 46,494
Step 10 41,193 47,479 48,429
Step 11 42,655 49,164 50,147
Step 12 44,483 51,271 52,296
Step 13 46,312 53,379 54,447

(2) Responsibility Loading
Existing New New

Rates Rates Rates
Jan to July 2 to Jan 1,
July 1, Dec 31, 2000
1999 1999

Index 10 not applicable 721
Index 20 not applicable 1,444
Index 30 becomes Level 4 2,164 3,000 3,060
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Existing New New
Rates Rates Rates
Jan to July 2 to Jan 1,
July 1, Dec 31, 2000
1999 1999

Index 40 not applicable 2,886
Index 50 becomes Level 3 3,607 5,000 5,100
Index 60 not applicable 4,328
Index 75 becomes Level 2 5,410 7,000 7,140
Index 80 not applicable 5,771
Index 100 becomes Level 1 7,213 10,000 10,200
Index 105 not applicable 7,575
Index 125 not applicable 9,017
Index 130 becomes Level 0 9,379 13,000 13,260
Advanced Skills

Level 1 1,708 1,742
Level 2 3,683 3,757

(3) In the event of any safety net adjustment being applied
to the award, such adjustment will be deemed to be included
in the rates described above in this clause.

(4) (a) As from the pay period commencing on 1 April 1998,
fortnightly pays will be calculated by dividing the annual sal-
ary by 26.0893, rather than 26.

(b) Staff who leave at the end of a year will be paid up to 31
December of that year.

(5) It is agreed that the criteria for Advanced Skills, levels 1
and 2, will be consistent with current legislation on Senior
Teacher levels 1 and 2.

10.—MERIT LOADING
(1) Consistent with the phasing out of the Merit scale as

agreed in discussions between the College and staff the phas-
ing out process will be included as noted below—

Merit Scale Existing New Rates New Rates
(Phased Out) Rates July 2 to Jan 1,
(Existing @ Jan to Dec 31, 2000
1/1/99 only) July 1, 1999

1999
A 1,852 0 0
B 3,242 0 0
C 4,631 0 0
D 6,021 0 0
E 7,410 348 0
F 8,799 1,737 669
(2) No staff member’s new base rate plus Senior Teacher

allowance will be less than their current base rate plus merit
as of the 30th June 1999. The old base rate plus merit will
continue until such time as the new rate exceeds this value.
The table above illustrates this phasing out process for staff
members on step 13 with merit levels E and F who do not
qualify for the payment of Senior Teacher Level 1 or 2.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Professional Development
(a) Professional development activities shall be undertaken

partly in College time and partly in a teacher’s own time; where
feasible, in equal proportions.

(b) There will continue to be consultation with teachers in
the planning of professional development.

(c) Staff recognise that there is a need for a formative pro-
fessional development process that focuses on the development
of excellence in teaching and learning within all aspects of the
life of the school and commit themselves to development of
such a system over the duration of the agreement.

(2) Promotion Positions
(a) While maintaining the promotion structure described in

the award, the College shall have the discretion to adapt this
structure to meet its educational needs. The normal processes
of appointment to promotion positions will be followed.

(b) Appointments to House Head will be for an initial five-
year term.

(c) Appointments to Department Head for English, Math-
ematics and Science will be for an initial five-year term. All
other department heads appointments will be for an initial three-
year term.

(d) All re-appointments to House Head and Department Head
for second and subsequent terms will be for three years and
subject to satisfactory summative appraisal. Procedures for
summative appraisal shall be developed in consultation with
representatives for House Heads and Department Heads.

(e) In all cases the appointment may be terminated before
the end of the term of appointment by mutual agreement of
the College and the member of staff, or by the College in the
case of an unsatisfactory summative appraisal.

(3) Payment for Relief Employees
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(4) Probationary Appointment
All new appointees are on probation for two years, however

a permanent appointment may be confirmed towards the end
of the first year.

(5) Curricular Load
(a) The College recognises the commitment of staff to the

education of the boys and will continue to refine the face-to-
face contact so that no teacher will be required to perform an
excessive workload.

(b) The maximum curricular load in 1999 will be defined as
46 face-to-face periods per fortnightly cycle. In determining
the number of face-to-face periods for an individual teacher
the school will be mindful of—

(i) the needs of teachers;
(ii) the need for additional release time for teachers in

promotion positions to efficiently carry out their re-
sponsibilities;

(iii) the total number of duties assigned to a staff mem-
ber at any one time.

(c) However, where normal timetables are disrupted due to
teacher absences, other teaching staff may be called upon to
ensure that students are afforded an appropriate standard of
education.

(6) (a) Appraisal
The method of summative appraisal agreed on by the Col-

lege and staff will be used for positions noted at Clause 11(2)
of this Enterprise Agreement.

Judgements of merit will be made according to the follow-
ing principles—

(i) Such appraisals will be initiated by the Headmaster
regarding the promotions positions noted in Clause
11(2).

(ii) Appraisals shall be based on criteria in curricular,
co-curricular and pastoral areas which are made avail-
able to the appraisee before the appraisal takes place.

(iii) The results of the appraisal are to be written, dis-
cussed between the appraisee and the appraiser and
signed by both parties.

(iv) The appraisee shall be invited to respond in writing
to the appraisal.

(v) All documents shall be directed to the Headmaster.
(vi) The system of appraisal will continue to be refined

in consultation with elected staff representatives.
(b) Evaluation
When an evaluation has the outcome of no increase (or re-

duction) in merit loading, all information used in arriving at
the evaluation will be made available to the individual to give
guidance towards improving his/her performance. All docu-
mentation may then be discussed with the Headmaster.

(c) Evaluation Appeal Process
(i) A staff member unhappy with the outcome of the

evaluation process may appeal to the Staff Enterprise
Bargaining Committee, which may present the case
to the Headmaster,
OR
choose an advocate to accompany the staff member
when discussing the case with the Headmaster.
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(ii) If the staff member is still dissatisfied with the out-
come, the matter may be referred to the Western
Australian Industrial Relations Commission.

(7) Co-curricular Load
(a) All staff members are expected to make a contribution to

the College’s co-curricular programme.
(b) In consultation with the Headmaster or his delegate, each

staff member shall accept responsibility for however many
co-curricular activities are required to make up a load equal
to, or marginally beyond, 130 hours per annum.

(c) Some co-curricular events are considered to be ‘whole
staff’ obligations, e.g. assistance at house athletics and swim-
ming carnivals, and contributions in supervision of at least
one of the PSA rowing, swimming and athletics carnivals, at-
tendance at school play or school concert, and will not be taken
into account determining the co-curricular load.

(d) It is assumed that a number of activities which occur
outside the classroom are nevertheless part of the curricular
load, e.g. lesson preparation, marking, setting of tests, consul-
tation with parents about academic progress, reasonable out
of class assistance to students, participation in professional
development courses. The same is true of activities associated
with the co-curriculum, e.g. team administration, participa-
tion in professional development courses. In such cases the
time taken to perform these activities (whilst it may improve
the quality of the work) will not be taken into consideration in
measuring the size of the curricular and co-curricular load.

(e) The load on individual members of staff of co-curricular
responsibilities will continue to be assessed with the aim of
achieving reasonable equity but such judgements will be made
in the light of positions of responsibility, and abilities in dif-
ferent areas.

(8) Leave
In considering provisions for staff leave, it is important to

maintain, as well as possible, the continuity of staff-class rela-
tionships for the whole year.

(a) Long Service Leave
Notwithstanding the provisions of sub-clause (1) of Clause

10.—Long Service Leave of the award, from 1 January 1995
a teacher shall accrue long service leave entitlement at the rate
of 1.3 weeks per year of service and he/she shall be eligible to
take that leave as soon as the amount of leave accrued corre-
sponds to the school term over which the leave is to be taken.
The school term to be taken is to be mutually agreed.

(b) Deferred Salary Scheme
(i) Staff may arrange with the Headmaster to defer part

of their salary for a set number of years and be re-
paid that money during or at the commencement of a
year of leave.

(ii) It is recognised that the amount paid in a year may
be less than the award minimum.

(iii) The year of leave would not count for the accrual of
entitlements but not be deemed a break in service.

(iv) If the staff member leaves the College’s employ be-
fore the leave is taken, the unpaid salary will be paid
to the member.

(v) If, during the time of the arrangement the member’s
salary is increased by promotion the salary, while on
leave, will be adjusted proportionally to allow for
the value of the salary deductions made.

(vi) Staff who have arranged a deferred salary scheme
need to separately apply to the Headmaster for leave.
Such applications will be in writing to the Headmas-
ter.

(c) Maternity Leave
Maternity leave is available under the terms of the award.
(d) Leave Without Pay
As at present, leave without pay may be granted by the Head-

master. In dealing with applications for such leave,
consideration will be given to such matters as the undesirabil-
ity of a class changing teachers during the year.

(9) Protective Clothing
As at present, the College will supply staff with necessary

clothing and equipment for supervising game and outdoor

education exercises, if such clothing or equipment is neces-
sary and not usually considered to be suitable for more general
use. The items will remain the property of the College for
three years.

(10) Part Time Teachers
Part-time teachers will have stand-ins and co-curricular com-

mitment based on a pro-rata basis. The load will be determined
in consultation with the staff member concerned.

(11) Superannuation
Members of staff may make salary sacrifice for additional

superannuation payments (as at present).
Introduction of and changes to such arrangements, may be

made with effect from 1st January and 1st July in any year.

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

13.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

14.—NO REDUCTION
Nothing contained herein shall allow the College to reduce

the salaries or conditions of a teacher which prevailed prior to
entering into this agreement, except where provided by this
agreement.

15.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

16.—SIGNATORIES
...…Signed...... ......Signed...... COMMON SEAL
(Signature) (Signature)
A P SYME .......................
(Name of (Name of signatory
signatory in block in block letters)
letters)
Reverend A P Syme Ms T I Howe
Scotch College Independent Schools Salaried

Officers’ Association of Western
Australia Industrial Union of
Workers
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TRANBY COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 2000.
No. AG 205 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Tranby College.

No. AG 205 of 1999.

Tranby College (Enterprise Bargaining) Agreement 2000.

COMMISSIONER P E SCOTT.

10 January 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of Tranby College, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Tranby College (Enterprise Bargaining)
Agreement 2000 in the terms of the following schedule
be registered on the 23rd day of December 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Tranby College (En-

terprise Bargaining) Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Dispute Resolution Procedure
13. No Reduction
14. No Further Claims
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Tranby College (the Col-

lege) and The Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976 (the award) by the College.

(2) The number of employees covered by this Agreement is
twenty two.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on the 1st January

2000 and shall apply until 31st December 2000.
(2) The parties shall meet no later than six months prior to

the expiration of this Agreement to review the Agreement.

6.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent Agreement the provisions of this

Agreement shall apply until such time as a new Agreement is
registered and takes effect.

7.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the award.
(2) Where there is inconsistency between this Agreement

and the award, this Agreement will prevail to the extent of the
inconsistency.

8.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit. The single bargaining unit has conducted negotiations
with the College and reached full agreement.

9.—OBJECTIVES
The nature and purpose of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept that both the teachers and administration of
Tranby College have a mutual responsibility to main-
tain a working environment, which will ensure that
teachers are genuine participants and contributors to
the College’s aims, objectives and philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of the pro-
fessional skills and knowledge and the collegial
sharing of such knowledge. The College and the
teaching staff acknowledge that this upgrading and
sharing of skills and experience can best occur when
both the College and teachers share responsibility
for professional development by undertaking both
in-service and external courses and training partly
during College time and partly during the teachers’
time.

(4) Accept a mutual responsibility to enhance the qual-
ity of pastoral care for teachers.

(5) Develop and maintain a culture and working envi-
ronment which values teachers as professionals and
ensures that the College is well-positioned to attract
and retain the highest quality teachers.

10.—SALARY RATES
(1) On and from January 1, 2000 the annual rate of salary

payable to teachers engaged in classifications prescribed in
Clause—11 of the Award, shall be increased by 3% as shown.

Step 24 March 1999 From 1 January 2000
per annum per annum

$ $
1 24 156 24 881
2 25 570 26 337
3 30 924 31 852
4 32 672 33 652
5 33 964 34 983
6 36 002 37 082
7 37 395 38 517
8 39 081 40 253
9 41 827 43 082
10 43 113 44 406
11 44 898 46 245
12 46 428 47 821
13 48 264 49 712

(2) Two or three year trained teachers will continue through
the salary scale to Step 13.

(3) Permanent teachers who have taught for 12 months at
Step 13 may apply for Senior Teacher Allowance. If success-
ful they will receive an allowance equivalent to 3.2% of Step
13 of the Award.

(4) Tranby College is committed to maintaining salary par-
ity in general terms with that offered by the Education
Department and Catholic Education Office to teachers. Should
there be any increase in salaries in either of these systems, the
Enterprise Bargaining Committee shall immediately reconvene
in order to review salary scales.

(5) Promotional Positions
(a) The College is committed to developing a promo-

tional structure that meets its curricular and pastoral
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needs and also the needs of its staff. The exact na-
ture of this will emerge as the College grows and
through consultation between the College and the
teachers.

(b) In 2000 Promotional Positions will be available
as shown in Appendix 1. The positions will be
advertised in the Staff Room and staff will apply
to the Principal. It will be possible for a staff
member to hold more than one of these positions
in 2000. It will also be possible for staff holding
promotional positions to maintain their Senior
Teacher allowance.

(c) Staff will be involved in ongoing negotiations about
the further development of such positions and the
appointment and appraisal processes to be associ-
ated with them.

(d) Promotional Positions will be paid in accordance with
the Award.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Professional Development

(a) Professional Development activities shall be under-
taken partly in the College’s time and partly in
teachers’ own time; where feasible in equal propor-
tions.

(b) There will be consultation with teachers in planning
of appropriate professional development.

(2) Relief Teaching
(a) Relief teachers to be employed for half days where

necessary.
(b) Relief teachers to be employed wherever possible

when staff are absent.

(3) Duties Other Than Teaching (DOTT)
DOTT shall be allocated at the rate of 7 x 40 minute ses-

sions per week for teachers in Kindergarten to Year 6, and 8 x
40 minute sessions per week for teachers in Years 7 – 11.

(4) Long Service Leave
(a) A teacher who has completed 8 years continuous full-

time service with the College shall be entitled to take
10 weeks long service leave on full pay. This leave
shall normally be taken as a full term by mutual ar-
rangement with the College.

(b) A further 10 weeks of long service leave are avail-
able after each 8 years of continuous service.

(c) After the first six years of continuous full-time serv-
ice with the College, teachers will be eligible for
pro-rata payments of long service leave upon termi-
nation or resignation, unless the circumstances
involve serious misconduct.

(d) After 8 years service with the College, part-time
teachers are entitled to that proportion of 10 weeks
as is represented by the average proportion of a full-
time load that they have worked over those 8 years.
Similarly they are eligible to pro-rata payments on
termination or resignation after their first 6 years of
service.

(5) Parental Leave
(a) The Minimum Conditions of Employment Act 1993

sets 52 weeks of approved leave provided the em-
ployee has served for twelve months and has given
the employer ten weeks notice of his or her intention
to apply for leave.

(b) Staff may request an extension to parental leave by
up to a further 12 months by agreement between the
teacher and College. Teachers requesting this exten-
sion are required to give one term’s notice of such
request.

(6) Family Carers Leave
(a) Teachers may use their sick leave to provide care for

another person subject to—
(i) the teacher being responsible for the care of

the person concerned.
(ii) the person concerned being a member of the

family of the teacher.

(b) The definition of family shall be the definition con-
tained in the WA Equal Opportunity Act 1984, that
is a person who is wholly or mainly dependent on,
or is a member of the household of the teacher. The
teacher shall, if required, establish by production of
a medical certificate, the nature of the illness of the
person concerned.

(7) Deferred Salary Option
(a) Permanent teachers may elect to defer a percentage

of their annual salary and to have it available to them
during a period of leave at a later date.

(b) Teachers may negotiate the exact details of this with
the College, in particular in consultation with the Ad-
ministrator.

(c) Any agreement will be in writing and will be bind-
ing on both parties.

(8) Playground Duty
Where a teacher is required to perform playground supervi-

sion, such supervision shall as far as possible be rostered so as
to allow a fair and reasonable midday break.

(9) Co-curricular Activities
All teachers, both full-time and part-time are required to

contribute to the co-curricular life of the College. The nature
and extent of this commitment will be explored during the
term of this Agreement.

(10) Staff Meetings
(a) Normally staff will not be required for more than an

average of one hour per week outside of normal
school hours (8:30—3:15), in addition to meetings
that are held on pupil free days.

(b) The College will work with teachers to ensure the
adequate supervision of their children who are Tranby
students during staff meetings. Any expenses incurred
will be covered by the College.

(11) School Camps
(a) Camps will be organised with due regard to the need

for teachers to recover after the extra hours that such
activities necessarily demand, for example—

(i) camps will be adequately staffed by teachers
and parents to share the supervision load,

(ii) wherever possible 2 or 3 day camps will con-
clude on a Friday, and 5 day camps will
conclude at the start of a long weekend.

(b) Special Leave may be available to a teacher who has
been on camp.

(12) Three-Way Conferencing
(a) Where possible Three-Way Conferencing will be

completed in school time.
(i) One pupil free day will be provided to each

teacher to cover each  cycle of Three-Way
Conferencing.

(13) The College Council
(a) The College Council encourages teachers to contrib-

ute to discussions within the various committees of
Council. Staff may nominate a representative to any
of these committees i.e. Finance, Building &
Grounds, Education, Marketing and Childcare, as
long as that person is prepared to attend meetings
regularly and to maintain any requirements for con-
fidentiality.

(b) The College Council will invite staff to specific meet-
ings of Council or its committees if particular input
is sought.

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of such

a dispute—
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the

matter at the request of either party shall be referred
to a meeting between the parties to the Agreement
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together with any additional representatives as may
be requested by either party.

(3) If the matter is not resolved it shall be referred to the
Western Australian Industrial Relations Commission.

13.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of any employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

14.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not seek

any further claims, with respect to salaries or conditions, unless
they are consistent with the State Wage Case Principles.

15.—NO PRECEDENT
It is a conditions of this Agreement that the parties will not

seek to use the terms, contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

16.—SIGNATORIES
…Signed……………….Common Seal …Signed……………Common Seal

(Signature) (Signature)

…Lillian M Hadley……………………. …T I Howe…………………………………
(Name of signatory in block letters) (Name of signatory in block letters)

Chairperson Tranby College Council The Independent Schools Salaried Officers’
Association of Western Australia, Industrial
Union of Workers

Appendix 1
PROMOTIONAL POSITIONS in 2000

DOTT Allowance Salary Allowance

Early Learning Team Coordinator 2 lessons per week $1448 per annum
Responsible to the Head of the Primary School
for providing support for the development of
literacy and numeracy in K-2
Junior Learning Team Coordinator 2 lessons per week $1448 per annum
Responsible to the Head of the Primary School for
providing support for the development of literacy and
numeracy in Years 3-6
 Year 7 and 8 Learning Team Coordinator 2 lessons per week $1448 per annum
Responsible to the Head of the Secondary School for
• The development and implementation of an integrated
and student centred programme in Years 7 and 8
• The oversight of the pastoral care of students in Years 7 and 8
 Year 9 Learning Team Coordinator 1 lesson per week $1448 per annum
Responsible to the Head of the Secondary School for
• The oversight of the learning needs of students in Year 9
• The oversight of the pastoral care of students in Year 9
 Sports Coordinator  2 lessons per week $1810 per annum
Responsible to the Heads of Schools for arranging inter-
and intra-school sporting fixtures.
VET Coordinator 2 lessons per week $1448 per annum
Responsible to the Head of the Secondary School for the
coordination of VET including
• Liasing with outside bodies
• Overseeing SWL
• Overseeing Work Studies
• Coordinating careers materials and advice
Technology Coordinator 4 lessons per week $1810 per annum
Responsible to the Heads of Schools for
• Assisting staff in their use of computer hardware and software
• Coordinating staff training in the use of computer hardware

and software
• Providing technical assistance where possible.
Secondary School House Coordinators (4) 2 lessons per week $1448 per annum
Responsible to the Head of the Secondary School for
• Running a Year 10 and 11 Tutor Group
• Coordinating Year 7-11 House Activities.
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WEST AUSTRALIAN NEWSPAPERS
(CHRISTMAS AGREEMENT) 1999.

No. AG 183 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited

and

Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers

Western Australian Branch & Others.

No. AG 183 of 1999.

COMMISSIONER J F GREGOR.

23 December 1999.

Order.

REGISTRATION OF AN INDUSTRIAL  AGREEMENT
WEST AUSTRALIAN NEWSPAPERS (CHRISTMAS

AGREEMENT) 1999
AG 183 of 1999.

HAVING heard Mr R Joyce on behalf of the applicant and Mr
G Struman on behalf of the respondent and by consent, the
Commission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders—

THAT the agreement made between the parties lodged
in the Commission on 21 December 1999, entitled West
Australian Newspapers (Christmas Agreement) 1999 be
registered in terms of the following schedule as an
Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule 1

Industrial Relations Act 1979

West Australian Industrial Relations Commission

ENTERPRISE BARGAINING AGREEMENT

between

West Australian Newspapers Limited,

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers, Western

Australian Branch,

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers’

Union of Australia—Engineering & Electrical
Division—WA Branch,

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—West Australian

Branch, and

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers.

No. AG 183 of 1999.

WEST AUSTRALIAN NEWSPAPERS
(CHRISTMAS AGREEMENT) 1999

1.—TITLE
This Agreement shall be referred to as the West Australian

Newspapers (Christmas Agreement) 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement

 3. Application of Agreement
4. Parties Bound

 5. Date and Operation
6. Number of Employees Bound
7. Single Bargaining Unit
8. Avoidance of Industrial Disputes
9. Relationship to Parent Awards

10. Christmas Day 1999
11. Without Precedent

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the establishments of West

Australian Newspapers Limited in respect of all employees
who are engaged in any of the occupations, industries or
callings specified in the Printing (Newspaper) Award 1979, or
the Electrical, Engineering and Building Trades (West
Australian Newspapers) Award 1988.

4.—PARTIES BOUND
— West Australian Newspapers Limited

50 Hasler Road
OSBORNE PARK WA 6017

— Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers, Western
Australian Branch
1111 Hay Street
WEST PERTH WA 6001

— Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers’
Union of Australia—Engineering & Electrical
Division—WA Branch
401-403 Oxford Street
MT. HAWTHORN WA 6016

— Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—
West Australian Branch
102 Beaufort Street
PERTH WA 6000

— Western Australian Builders’ Labourers, Painters
& Plasterers Union of Workers
27 Moore Street
EAST PERTH WA 6004

5.—DATE AND OPERATION
This Agreement shall operate from the first pay period com-

mencing on or after 1 December 1999 and shall continue in
operation until the 1 January 2000.

This Agreement shall not be cancelled or varied unless agreed
to by the parties.

6.—NUMBER OF EMPLOYEES BOUND
Approximately 360 employees are bound by this Agreement.

7.—SINGLE BARGAINING UNIT
A single bargaining unit has been created in accordance with

the State Wage Case Principles. This unit, on behalf of their
members, negotiated this Agreement with the Company.

8.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement are committed to observing

the relevant Award’s dispute settlement procedures in respect
to any questions, difficulties or disputes arising under this
Agreement.

9.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the Printing (Newspaper) Award, and the
Electrical Engineering and Building Trades (West Australian
Newspapers) Award, whichever is the relevant award. Where
there is any inconsistency between this Agreement and the
said parent award(s), this Agreement shall prevail to the ex-
tent of any inconsistency.

10.—CHRISTMAS DAY 1999
In lieu of the provisions of clause 17 of the Printing (News-

paper) Award 1979, as it relates to Christmas Day, and clause
13 of the Electrical, Engineering and Building Trades (WAN)
Award 1988, as it relates to Christmas Day, the following shall
apply—

1 That the one day at Christmas, to be declared as a
public holiday, shall be Friday, 24 December 1999.
This means that no employee will be rostered to work
a shift commencing on Friday, 24 December 1999.

2 If an employee is required to work a shift that com-
mences on Friday, 24 December 1999 they shall be
paid for the full shift, irrespective of hours worked,
at the rate of double time in addition to payment for
the public holiday.
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This means that an employee that commences a shift
at midnight on Thursday, 23 December and completes
their shift on Friday, 24 December will not be eligi-
ble to be paid for the full shift, irrespective of hours
worked, at the rate of double time in addition to pay-
ment for the public holiday.

3 The provisions of subclause (1)(b) of clause 17 of
the Printing (Newspaper) award 1979 and subclause
(1)(b) of clause 13 of the Electrical, Engineering and
Building Trades (WAN) Award 1988, shall not ap-
ply to any special gazetted public holiday gazetted
in lieu of Christmas Day 1999 and Boxing Day 1999
on Monday, 27 December 1999 and Tuesday, 28 De-
cember 1999 respectively.

11.—WITHOUT PRECEDENT
It is a term of this Agreement that this Agreement shall not

be used by any party thereto to set a precedent in any way
whatsoever.

R Joyce 13/12/99
On behalf of West Australian Newspapers Limited date

R Knox 13/12/99
On behalf of Automotive, Food, Metals and date
Engineering, Printing and Kindred Industries Union
(West Australian Region)

W. Game 13/12/99
On behalf of Communications, Electrical, date
Electronic, Energy, Information, Postal, Plumbing
and Allied Workers’ Union of Australia, Engineering
& Electrical Division (West Australian Branch)

J. Harrison 13/12/99
On behalf of Construction, Mining, Energy, date
Timberyards, Sawmills and Woodworkers Union

J. Harrison 13/12/99
On behalf of Western Australian Builders’ date
Labourers, Painters & Plasterers Union of Workers

AG 183/99
Appendix “A”

The parties to this Agreement have agreed to create this ex-
emption.

This exemption has been created to meet the request from a
group of employees—the “Saturday Crew”, who would
prefer to work on Friday, 24 December rather than Saturday,
25 December.

The crew has acknowledged that under the Agreement
they would not have been required to work on Friday, 24
December. However, they would prefer to work Friday, 24
December and then have Saturday, 25 December off. Further,
they have agreed to work on Friday, 24 December at ordinary
time rates—plus the weekend penalty rate.

The Company, the crew and their respective unions have
agreed that this crew, comprising approximately 19 employ-
ees—9 press room employees, 6 engineers, 3 electricians and
1 cleaner, will work on Friday, 24 December at ordinary time
rates—plus the weekend penalty rate. This means that the pro-
visions of The West Australian Newspapers (Christmas
Agreement) 1999—AG 183/99, will not apply to these
employees.

WORKSAFE WESTERN AUSTRALIA ENTERPRISE
AGREEMENT 1999.

No. PSAAG 45 of 1999.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Commissioner
WorkSafe Western Australia.

No. PSAAG 45 of 1999.

WorkSafe Western Australia Enterprise Agreement 1999.

17 December 1999.
Order.

HAVING heard Ms D.M. Whitaker on behalf of the Applicant
and Ms G.H. Kaub on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as lodged
in the Commission on the 9th day of December 1999 en-
titled WorkSafe Western Australia Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement in replacement of
the WorkSafe Western Australia Enterprise Agreement
1997 (PSAAG 9 of 1997) which is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

SCHEDULE

1.—TITLE
This Agreement shall be known as the WorkSafe Western

Australia Enterprise Agreement 1999 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of Agreement
4. Parties and Number of Employees Bound
5. Date and Period of Operation and Review
6. Relationship to Parent Award
7. No Further Claims
8. Single Bargaining Unit
9. Organisation Performance Measurement, Targets and

Rewards
10. Workplace Consultation
11. Role of the Union
12. Conditions of Employment and Remuneration
13. Dispute Resolution Process
14. Renewal of Agreement
15. Signatories to the Agreement
Attachments

1. Grievance Procedure
2. Salaries

3.—SCOPE OF AGREEMENT
The Agreement shall apply throughout the State of Western

Australia to WorkSafe Western Australia and to employees
who are employed by, or who are eligible to be, members of
the CSA with the exception of the WorkSafe Western Aus-
tralia Commissioner.

4.—PARTIES AND NUMBER OF EMPLOYEES BOUND
(1) This Agreement shall be binding upon the following parties—

• WorkSafe Western Australia; and
• The Civil Service Association of Western Australia

Inc (CSA).
(2) At the date of registration approximately 60 employees

will be covered by this Agreement.
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5.—DATE AND PERIOD OF OPERATION AND
REVIEW

(1) This Agreement shall operate from the first pay period
commencing on or after 6 December 1999 and shall remain in
force until 6 December 2001.

(2) The parties, including the CSA, shall review achieve-
ments and progress of the implementation of this Agreement
every six months during the term of this Agreement.

(3) The parties, including the CSA, shall commence discus-
sions relating to the renewal of this Agreement at least six
months prior to the date of expiration of this Agreement.

(4) This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate. However the salary achieved as a result of this
Agreement shall remain and form the new base salary rates
for future Agreements or continue to apply in the absence of a
further Agreement.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Public Service Award 1992 (the “Award”)
and/or registered agreements, to which WorkSafe Western
Australia is a party, or their successors provided that where
there is inconsistency, this Agreement shall prevail to the ex-
tent of the inconsistency.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except where expressly provided
for in a State Wage Case decision.

(2) All arbitrated safety net adjustments are to be absorbed
into the pay rates provided for in this Agreement.

8.—SINGLE BARGAINING UNIT
(1) This Agreement has been registered through a single

bargaining unit (SBU) in accordance with the requirements of
the January 1992 State Wage Case Decision of the Western
Australian Industrial Relations Commission (72 WAIG 191).

(2) The SBU has reached full agreement on the terms of this
Agreement.

(3) This Agreement has been presented to CSA member em-
ployees of WorkSafe Western Australia who have endorsed it.

9.—ORGANISATION PERFORMANCE
MEASUREMENT, TARGETS AND REWARDS

(1) The parties to this Agreement are committed to improv-
ing organisational performance through cooperative effort. It
is understood and accepted that the work undertaken by every
individual at WorkSafe Western Australia will contribute to
the achievement of the department's high-level outcomes.

(2) The measures to be used for the purpose of this Agree-
ment to evaluate WorkSafe Western Australia's performance
are set out in Clauses 9.3, 9.4 and 9.5; and summarised in
Tables 1, 2 & 3.

(3) The performance measures are in three groups referred
to as “Milestones”. The Milestones are to be assessed at the
following dates or as near to these dates as practicable de-
pendent upon the date of signing and the availability of relevant
information—

• Milestone Number 1: On signing

• Milestone Number 2: 1 May 2000

• Milestone Number 3: 1 November 2000

9.1. Performance Measurement Process

(1) The salary increases to be paid in accordance with this
Agreement are dependent upon the extent to which the Mile-
stones are achieved. This will be determined by using a rating
scale to award points to the performance measures assigned to
each Milestone.

(2) The range of the rating scale is from -1 point to +5 points.
There are 3 points awarded where the target for the perform-
ance measure is achieved. Additional points are awarded where
there is better than target performance. A lesser number of
points is awarded when the target is not achieved or points
may be subtracted from the total for the Milestone where per-
formance is deemed to be at a less than satisfactory standard.

(3) Some performance measures have a weighting of 2. This
means the points achieved are doubled for that performance
measure.

Achievement of performance targets will result in enough
points for payment of the maximum salary increase set down
for each Milestone. Performance targets are shown in Tables
1, 2 & 3.

PERFORMANCE AGREEMENT MILESTONES

TABLE 1:  MILESTONE 1:  ON SIGNING

Performance Measure Ratings Calculations

-1 0 1 2 3
target

4 5 Weighting Rating Score

Achievement of the target of 50%
reduction in fatalities since June
1995.

<30% 35% 40% 45% 50% 55% 60% 2

Effectiveness of Industry and
Community Awareness Products and
Services:

•  Responsibility for
workplace safety as
determined by survey
results in 1998/99; and

<40% 50% 60% 70% 80% 90% 95% 1

•  WorkSafe Week as
determined by survey
results in 1998/99.

<40% 50% 60% 70% 80% 90% 95% 1

Production of “Significant Incident
Summaries”.

<32 36 40 44 48 52 56 2

TOTAL SCORE

Salary increase using the table above:

Achievement of 18 points or more will result in the maximum 3% salary increase for this
Milestone.  Achievement of less than 18 points will result in a proportional salary increase.
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PERFORMANCE AGREEMENT MILESTONES

TABLE 2:   MILESTONE 2:  MAY 2000

Performance Measure Ratings Calculations

-1 0 1 2 3
target

4 5 Weighting Rating Score

Reduction in the rate of
LTI/Ds in 1998/99.

Increase in
rate

No
change

1% 2% 3% 4% 5% 1

Review of WorkSafe
Western Australia.

(Blank on
purpose)

No
progress
with
review
process

Review of
Corporate
Executive by
independent
reviewers
completed and
report on the
review
findings
accepted by
the CEO.

Plan in
place for
the
structure
and
operation
of Corp
Ex and
plan
accepted
by the
Hon
Minister

Corp Ex
structure
and
operating
processes
revised

Plan in
place for
future
structure of
the
department
and plan
accepted by
the Hon
Minister

Progress
towards
implement-
ation of
restructure
plan

1

TOTAL SCORE

Salary increase using the table above:

•  Achievement of 6 points or more will result in the maximum 1% salary increase for this
Milestone.  Achievement of less than 6 points will result in a proportional salary increase.

PERFORMANCE AGREEMENT MILESTONES

TABLE 3:  MILESTONE 3:  NOVEMBER 2000

Performance Measure Ratings Calculations

-1 0 1 2 3
target

4 5 Weighting Rating Score

Effectiveness of Industry and
Community Awareness Products and
Services:

•  ThinkSafe campaign as
determined by survey
results in 1999/2000; and

<
4
0
%

50% 60% 70% 80% 90% 95% 1

•  WorkSafe Week as
determined by survey
results in 1999/2000.

<40% 50% 60% 70% 80% 90% 95% 1

Minister’s satisfaction with
timeliness and quality of service
provided as determined by the
results of a questionnaire.

<40% 50% 6
0
%

70% 80% 90% 95% 1

Commission’s satisfaction with
timeliness and quality of service
provided as determined by the
results of a survey of members.

<40% 50% 60% 70% 80% 90% 95% 1

TOTAL SCORE

Salary increase using the table above:

- Achievement of 12 points or more will result in the maximum 2% salary increase for this
Milestone.  Achievement of less than 12 points will result in a proportional salary increase.

9.2 Salary Increases
(1) This Agreement provides for a total salary increase of

6% dependent upon the extent to which Milestones are
achieved.

(2) The maximum salary increases for the Milestones are as
follows—

Maximum Salary Target Points
 Increase  Required for

the Salary Increase
• Milestone 1: 3%. 18
• Milestone 2: 1%. 6
• Milestone 3: 2%. 12

(3) For all Milestones, a proportional salary increase is paid
for achievement of less than the total target points set down
for the Milestone. For example, with reference to Milestone
2, achievement of 4 points would result in a salary increase of
4/6ths of 1%.

(4) Achievement of more than the target points set down for
each Milestone has no impact on the maximum salary increase
payable for the Milestone.

(5) The actual salary increase for each Milestone cannot be
determined until there is sufficient information to score all per-
formance measures for that Milestone. However, each salary
increase will be effective from its respective Milestone date.

(6) The point score for a Milestone cannot be carried over or
transferred in any way to another Milestone.

(7) It is recognised that performance measures must be fluid,
in line with the dynamic internal and external environments in
which they operate. Accordingly performance measures may
be altered. Where the parties decide that due to unforeseen
circumstances a performance initiative has become obsolete
or unachievable, an equivalent initiative may be substituted
by agreement.

9.3. Performance Measures Milestone 1.
(1) The following are the performance measures to be used

for the purpose of evaluating Milestone 1 of this Agreement
(please refer to the summary in Table 1)-

9.3.1 Achievement of the target of 50% reduction in the rate
of work-related fatalities

(1) A reduction in the fatality rate is a major component of
the WorkSafe WA 2000 Vision Statement. The fatality rate is
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the number of work-related fatalities per million persons in
the Western Australian workforce in workplaces under the ju-
risdiction of WorkSafe Western Australia.

(2) This performance measure will reward employees for
the implementation of strategies that have resulted in early
progress towards this target in 1999.

9.3.2 Effectiveness of Industry and Community Awareness
Products and Services

(1) Every year, WorkSafe Western Australia evaluates ma-
jor industry and community awareness activities to determine
the extent to which its products and services increase aware-
ness and understanding of occupational safety and health.  The
following measures are based on annual evaluations in 1998/
99—

• Responsibility for Workplace Safety
(a) Safety and health information produced over

the last five years has emphasised the general
duties of employers and employees as set out
in the Occupational Safety and Health Act
1984. A high level of acceptance of the notion
that primary responsibility for occupational
safety and health rests within the workplace
would indicate that key messages in WorkSafe
Western Australia's information products and
promotions have been widely understood.

(b) During 1998/99, consultants engaged by the
WorkSafe Western Australia Commission con-
ducted a major research project to evaluate the
extent to which responsibility for safety is at-
tributed to people in workplaces across a wide
range of industries. This performance meas-
ure is based on the results of the research
project as published in 1999. The performance
measure will reward employees for the main-
tenance of a high level of effectiveness with a
range of information products and services,
promotions and education and training re-
source materials.

• WorkSafe Week 1999/2000
(c) WorkSafe Week is an annual event organised

by WorkSafe Western Australia. Seminars on
specific priority occupational safety and health
issues, for specific target audiences, are a ma-
jor part of the WorkSafe Week program in
Perth and in regional centres.

 (d) This performance measure is based on the re-
sults of surveys conducted to evaluate the
WorkSafe Week seminars. It will reward em-
ployees for the production of seminars that
maintain a high level of awareness and under-
standing of occupational safety and health.

(e) The measure will be assessed using WorkSafe
Week surveys completed during 1998/99 as
part of Milestone 1 and again as part of Mile-
stone 3 using WorkSafe Week surveys
completed in 1999/2000.

9.3.3 Production of “Significant Incident Summaries”
(1) WorkSafe Western Australia continues to develop its

occupational safety and health information service by review-
ing existing material and creating new products for high-risk
areas. In 1999 there have been targets set for the development
of “Significant Incident Summaries”. These information prod-
ucts provide practical advice on specific problems by increasing
awareness and understanding of how to prevent the recurrence
of recent serious injuries and fatal accidents.

(2) The assessment of this measure will be based on the ex-
tent to which new Significant Incident Summaries have been
developed between 1 January 1999 and 10 November 1999.
Employees will be rewarded for achieving targets set for this
period.

9.4. Performance Measures Milestone 2.
(1) The following are the performance measures to be used

for the purpose of evaluating Milestone 2 of this Agreement
(please refer to the summary in Table 2)-

9.4.1 Reduction in the rate of lost time injuries and diseases
(LTI/Ds)

(1) A cornerstone of the WorkSafe WA 2000 Vision is that
Western Australian injury, disease and fatality rates will be
reduced significantly in the five years between 1 July 1995
and 30 June 2000.

(2) This performance measure is based on the expectation
that the rate of LTI/Ds in Western Australia will reduce annu-
ally. There has been a decrease in the rate of LTI/Ds each year
for the first three years of the period covered by the Vision
Statement (ie, 1995/96, 1996/97 and 1997/98). Employees will
be rewarded for any percentage decrease achieved in 1998/99.

(3) The measure will be assessed on 1 May 2000 or as soon
as possible after that date dependent upon the availability of
relevant lost time injury and disease data.

9.4.2 Review of WorkSafe Western Australia
(1) Plans for WorkSafe Western Australia's activities for the

first five years of the new millennium include a review of the
structure and operating processes of Corporate Executive and
then a review of the current structure of the department. The
timely completion of these processes would assist employees
to focus on the achievement of the department's high-level
outcomes unencumbered by the effects of protracted organi-
sational change.

(2) The review of WorkSafe Western Australia has been di-
vided into the following steps—

• Completion of a review of Corporate Executive by
an independent reviewer and acceptance of a report
on the review outcomes by the CEO of WorkSafe
Western Australia;

• Development of a plan for the structure of Corpo-
rate Executive and its operations and acceptance of
the plan by the Hon. Minister;

• Implementation of changes to the structure of Cor-
porate Executive (if any) and implementation of
revised operating processes (if any);

• Development of a plan for the future structure of
WorkSafe Western Australia and acceptance of the
plan by the Hon. Minister; and

• Progress towards implementation of the plan for the
future structure.

(3) These steps have been incorporated into the rating scale
shown in Table 2. Progress will be assessed as at 1 May 2000.

(4) This performance measure acknowledges the coopera-
tive effort that is required to complete each of these steps and
rewards employees for progress with the review.

9.5. Performance Measures Milestone 3.
(1) The following are the performance measures to be used

for the purpose of evaluating Milestone 3 of this Agreement
(please refer to the summary in Table 3)-

9.5.1 Effectiveness of Industry and Community Awareness
Products and Services

(1) Every year, WorkSafe Western Australia evaluates ma-
jor industry and community awareness activities to determine
the extent to which its products and services increase aware-
ness and understanding of occupational safety and health.  The
following measures are based on annual evaluations in 1999/
2000—

• ThinkSafe Campaign
(a) The ThinkSafe Campaign promotes cultural

change to develop safety awareness in all as-
pects of our daily lives, at work, at home and
on the roads. The ThinkSafe campaign mes-
sages are incorporated into television and radio
advertisements, billboard advertisements, edu-
cational resource materials and a wide range
of information products and services.

(b) This performance measure is based on the re-
sults of an evaluation that is to be completed
by the end of 1999/2000. It will reward em-
ployees for the design and implementation of
an effective campaign where a significant
number of people in the community recall ad-
vertising or promotional material about safety
in the workplace or working safely.

(c) The ThinkSafe campaign survey results will
be assessed on 1 November 2000.
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• WorkSafe Week 1999/2000
(d) As explained in the WorkSafe Week informa-

tion for Milestone 1 in Clause 9.3.2(1)(f),
WorkSafe Week surveys completed during
1999/2000 will be used to evaluate the effec-
tiveness of the information services and
products delivered during this Week by
WorkSafe Western Australia.

9.5.2 Minister's satisfaction with the service provided by
WorkSafe Western Australia

(1) WorkSafe Western Australia's Mission is to assist the
Minister in the administration of the Occupational Safety and
Health Act 1984. For the first time, the department will for-
mally seek the Minister's comment on the timeliness and quality
of the service provided to achieve the Mission Statement.

(2) A questionnaire will be used to evaluate the extent to
which the Minister is satisfied with the policy advice, techni-
cal information and responses to Ministerial correspondence
that are prepared by the department.

(3) The survey will be completed in the Year 2000 in time to
permit the assessment of this performance measure on 1 No-
vember 2000. Employees will be rewarded for the achievement
of a high level of satisfaction with the service provided.

9.5.3 Commission's satisfaction with the service provided
by WorkSafe Western Australia

(1) During 1999, the Minister highlighted the benefits of a
closer working relationship between WorkSafe Western Aus-
tralia (the department) and the WorkSafe Western Australia
Commission. The effectiveness of strategies designed to im-
prove this working relationship will be evaluated in a survey
of Commission members.

(2) The survey will evaluate the extent to which Commis-
sion members are satisfied with the timeliness and quality of
the services provided to support the Commission and its Ad-
visory Committees and Working Parties.

(3) The survey will be completed in the Year 2000 in time to
permit the assessment of this performance measure on 1 No-
vember 2000. Employees will be rewarded for the achievement
of a high level of satisfaction with the service provided.

10.—WORKPLACE CONSULTATION
(1) Workplace consultation shall be used extensively to con-

tribute to the achievement of WorkSafe Western Australia's
Mission and Vision by—

• stimulating ideas for improved productivity, effi-
ciency and quality of service;

• ensuring all ideas are properly considered; and
• monitoring progress and providing feedback on out-

comes to all employees.
(2) Workplace consultation shall involve sharing informa-

tion, discussions and opportunities to contribute to matters
relevant to change and the operation of WorkSafe Western
Australia.

(3) Workplace consultation will involve a variety of indi-
viduals and groups using different forums including an elected
staff representative on Corporate Executive.

11.—ROLE OF THE UNION
(1) This Agreement shall not detract from the ability of CSA

members to communicate directly with officers of the CSA on
any matter.

(2) This Agreement shall not limit the usual custom and prac-
tice of CSA involvement in industrial matters that may affect
WorkSafe Western Australia employees who are CSA members.

12.—CONDITIONS OF EMPLOYMENT AND
REMUNERATION

(1) Conditions of Employment
 (a) The parties agree that WorkSafe Western Australia em-

ployees shall be entitled to two days paid leave of absence in
lieu of the Public Service Holidays which were on Easter Tues-
day and the additional day at New Year in accordance with
DOPLAR Circular No. 11 of 1994.

(b) The two days referred to in Clause 12 (1)(a) shall be
taken in the year in which they fall due and at the convenience
of the employee and WorkSafe Western Australia.

(c) Annual leave loading for leave due during the life of this
Agreement shall be paid in one annual payment during De-
cember each year.

(2) Conditions of Employment-Changes
The changed conditions of employment to apply to WorkSafe

Western Australia employees are as set out below.
(a) Annual Leave (Amend Award Clause 19)
Delete existing clause 10 (a)(i) and insert the following—

 The travel concessions contained in the following table
are provided to employees and their dependants when
proceeding on annual leave to Perth, or an alternative
destination at an equivalent cost, from headquarters situ-
ated in District Allowance Areas 3, 5 and 6, and in that
portion of Area 4 located north of 300 South Latitude.
(District Allowance areas are as published from time-to-
time by the Western Australian Department of Productivity
and Labour Relations.)

 Insert additional sub clause—
Every employee shall clear a minimum of 4 weeks of
either annual leave or long service leave (in any combi-
nation) plus a minimum of 10% of any accrued annual
leave and/or long service leave by the end of each calen-
dar year unless otherwise approved by the Chief Executive
Officer.

(b) Long Service Leave (Amend Award Clause 21)
Insert additional sub-clause—

 On written application and subject to approval an em-
ployee may clear long service leave entitlements in
minimum increments of five days or more.

(c) Payment in Lieu of Annual Leave
Insert additional clause—

The Chief Executive Officer may, on request from an em-
ployee, approve the conversion of a proportion of the
annual leave entitlements accrued into an equivalent cash
benefit or an equivalent fortnightly salary payment for
that period.

(d) Payment in Lieu of Long Service Leave
Insert additional clause—

The Chief Executive Officer may, on request from an em-
ployee, approve the conversion of the long service leave
entitlement accrued into an equivalent cash benefit or an
equivalent fortnightly salary payment for that period.

(e) Overtime
Insert additional sub clause—

An employee will be entitled to be paid overtime during
prescribed hours if the employee has a minimum credit
of 7 hours 36 minutes and the time is worked outside
rostered hours.

(f) Flexible Working Hours
Insert additional sub clause—

By mutual agreement between the employee and his or
her Supervisor, the employee may work some ordinary
hours at a location other than the normal place of work
which may include the employee's home. A maximum of
7 hours 36 minutes in any 38 hour period may be worked
at this alternative location.
 Regardless of clause (f) above, by mutual agreement em-
ployees may work some ordinary hours of work on a
Saturday or Sunday or outside the span 7:00am and 7:00pm

(g) Family Carers' Leave
Insert additional clause—

 Employees are entitled to 38 hours sick leave per year
for the employee to care for an ill family member, pro-
vided the days used are sick leave entitlements accrued
from previous years of service with the employer and are
not the employee's entitlements for the current year. These
days are not cumulative.
 The definition of family shall be the definition contained
in the Equal Opportunity Act 1986. That is, a person
who is related to the employee by blood, marriage, af-
finity or adoption and includes a person who is wholly
or mainly dependent on, or is a member of the house-
hold of, the employee.
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(3) Remuneration Packaging
WorkSafe Western Australia will seek expressions of inter-

est from employees wishing to participate in a Remuneration
Packaging arrangement within WorkSafe Western Australia.
Should the Chief Executive Officer consider there is suffi-
cient interest to implement a Remuneration Packaging
arrangement within WorkSafe Western Australia, the follow-
ing conditions will apply—

(a) An employee may elect to participate in WorkSafe
Western Australia's Remuneration Packaging proc-
ess by reducing their gross salary entitlement
(determined for the purpose of Remuneration Pack-
aging) in exchange for a lower “cash” salary together
with benefits from the employer. The reduction in
the employee's salary is known as “salary sacrifice”.
This means that the employee foregoes part of sal-
ary for an agreed benefit or benefits provided by the
employer.

(b) Remuneration Packaging will be provided in accord-
ance with the provisions of this Enterprise Agreement
and the Western Australian Government Remunera-
tion Packaging Policy and Procedures.

(c) The parties to this Agreement accept that Remunera-
tion Packaging is contingent on the provision that it
will operate at NO cost to the employer. As such it is
based on the concept of the Total Employment Cost
to the employer. That is, the cost of Remuneration
Packaging will be no more than the cost of employ-
ing the employee. In the event of any increase in tax
payable by the employer, including PAYE, Fringe
Benefits Tax or any state tax equivalent, the employer
will pass such costs to the employee through their
Remuneration package. Should this occur, the em-
ployee can exercise the option to adjust or cancel
any Remuneration Packaging arrangement.

(d) The employer may cancel any salary packaging ar-
rangements subject to the giving of 4 weeks notice.

(e) The employer will not exercise the right to cancel
salary packaging unless there is a change to the Fringe
Benefit Tax laws (or interpretation of such laws) or
the imposition of any other state or federal tax or
change which make salary packaging no longer cost
neutral to the employer.

(f) The employee will have the right to terminate the
salary packaging arrangements subject to the giving
of not less than 4 weeks notice in writing. An em-
ployee who has entered into such a salary packaging
arrangement shall revert to their normal salary from
the effective date of terminating the salary packag-
ing arrangement.

(g) The employer will arrange for the provision of in-
formation concerning salary packaging and the
process associated with these arrangements in order
to ensure that employees fully understand the sys-
tem and implications prior to entering into such an
arrangement.

(4) Officers on Secondment
The employer will provide an employee on secondment to

WorkSafe Western Australia the option of agreeing in writing
to be covered by the terms and conditions of this Agreement.

(5) Community Services Leave
(a) Employees who are active volunteer members of the WA

State Emergency Service, WA Volunteer Bush Fire Brigade,
St John Ambulance Brigade, a sea and rescue association or
other such similar body, may be granted emergency incident
paid leave, in addition to paid leave for attendance at the emer-
gency incident.

(b) The employee shall—
(ii) inform his/her supervisor as soon as is practicable of

the intended absence and its expected duration;
(iii) complete a leave of absence form upon return to

work;
(iiii) supply written proof from the volunteer organisa-

tion of the employee's participation and submit this
with the leave form; and

(iiv) if possible, supply the employer with a copy of the
volunteer organisation's roster, which indicates the
employee's commitments.

(6) Hours of Duty

(a) Ordinary hours of work are 152 hours per four week
settlement period.

(b) Worked between 7am and 7pm Monday to Friday.

(c) There will be no core working periods applicable to this
Agreement.

(7) Availability of Agreement

Every employee will upon request to the employer be enti-
tled to a copy of this Agreement. In addition, copies of this
Agreement will be kept in easily accessible places within
WorkSafe Western Australia and the location of copies will be
clearly communicated to employees.

13.—DISPUTE RESOLUTION PROCESS
 (1) The parties agree to resolve questions, disputes or diffi-

culties arising under this Agreement, including in relation to
matters of intent, by measures based on consultation, co-op-
eration and discussion as detailed at Attachment 1.

 (2) Neither party shall use threats or intimidation in the proc-
ess of resolving issues related to this Agreement.

 (3) In order to facilitate resolution of issues, the parties agree
to avoid stoppages of work or any other bans or limitation on
the performance of work while consultation and negotiation
are progressing.

14.—RENEWAL OF AGREEMENT
 (1) The parties shall commence a review of the contents of

this Agreement at least six months prior to the date of expira-
tion. Included in this review will be an assessment of the
implementation of initiatives in each section of the Agreement,
and the extent to which their implementation has contributed
to the achievement of WorkSafe Western Australia's continu-
ous improvement programme.

 (2) Prior to the review date, the staff representatives shall
undertake a survey of all Departmental employees who are
covered by this Agreement and prepare a compilation of em-
ployee comments on the implementation of initiatives in each
section of the Agreement, for consideration as part of the re-
view process.

 (3) The employee survey shall not detract from the Agree-
ment by the parties to review achievements and progress of
the implementation of the Agreement every three months dur-
ing the term of this Agreement.

15.—SIGNATORIES TO THE AGREEMENT
 On this 8th day of December 1999, WorkSafe Western Aus-

tralia and the Civil Service Association of Western Australia
(CSA) agreed to the terms and conditions of this Agreement.

For and on behalf of—

Civil Service

Association of Western Australia

Toni Walkington (signed)
(COMMON SEAL)

 In the presence of Deana Whitaker (signed)
WorkSafe Western Australia

Brian Bradley (signed)
In the presence of Bevan Dellar (signed)
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ATTACHEMENT 1

WORKSAFE WESTERN AUSTRALIA

GRIEVANCE  PROCEDURE

It is a condition of this procedure that all confidential records remain at the Department
but are accessible to those officers with authority to read them.

IMPORTANT NOTE:  STAGES 1 AND 2 TO BE COMPLETED WITHIN
1 WORKING DAY OF REQUEST FOR IMPLEMENTATION

OF GRIEVANCE PROCEDURE

ISSUE OF CONCERN TO OFFICER ARISES, WHICH IS THEN DISCUSSED
WITH SUPERVISOR AND NOT RESOLVED:

STAGE 1

� Dispute arises. �

�

O fficer discusses the
issue with the Supervisor,
w ho m ay take ad vice
from  others, as appropriate .
T he issue is recorded on
the G rievance Form .

�

�

�
ACCEPTABLE DECISION � � UNACCEPTABLE DECISION

    

�

� �

�
D ecision initiated, recorded on G rievance Form
and signed by Supervisor and O fficer.  Copy
of G rievance Form to be retained by O fficer.

MATTER ENDS PROCEED TO STAGE 2

Either party requests that formal
Grievance Procedure be
implemented.

Officer may seek the assistance of
the CSA Workplace Delegate or
Branch Councillor.

Supervisor makes informed decision, advises
officer and records decision on Grievance
Form

Remedy arranged.  CSA Workplace Delegate or
Branch Councillor (if  involved) advised by Officer
and/or Supervisor
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STAGE 2

	

ACCEPTABLE DECISION
� �

UNACCEPTABLE DECISION

� �



MATTER ENDS PROCEED TO STAGE 3

STAGE 3 �
�

ACCEPTABLE DECISION
� �

UNACCEPTABLE DECISION

� �


MATTER ENDS
PROCEED TO STAGE 4

STAGE 4 �
UNACCEPTABLE DECISION

Either Party � Officer CSA Industrial Officer or CEO � Notation of outcome attached to Grievance

Form and appropriate persons advised.

MATTER UNRESOLVED.  EITHER PARTY MAY REFER ISSUE TO THE WAIRC

Issue discussed further with Manager, Director, CSA Workplace
Delegate or Branch Councillor etc.

Officer advised.  Decision initiated, recorded and attached to Grievance Form, and signed by
Manager or Director and Officer.  CSA Workplace Delegate or Branch Councillor to be advised (if
involved).  Copy of Grievance Form and attachment to be retained by Officer.

Executive Director advised of the situation by Manager or Director.  Director
immediately advises CSA Workplace Delegate or Branch Councillor (if
involved).

Decision initiated, recorded and attached to Grievance Form.
Relevant Supervisor advised of outcome.
Copy of Grievance Form and attachment(s) sent to CSA Workplace Delegate or Branch
Councillor (if involved) by Directory.
Copy of Grievance Form and attachment(s) to be retained by Officer.
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ATTACHMENT 2
 ENTERPRISE AGREEMENT 1999

Previous Salary Total Salary Total Salary Total Salary
Per Annum Per Annum Per Annum Per Annum

LEVEL $ $ $ $
(3%inc) (1%inc) (2%inc)
Dec-99 May-00 Nov-00

LEVEL 1
Under 17 years 12,322 12,692 12,819 13,075
17 years 14,400 14,832 14,981 15,280
18 years 16,797 17,301 17,474 17,824
19 years 19,443 20,027 20,227 20,632
20 years 21,835 22,490 22,715 23,169
21 years or 1st year of adult service 23,986 24,705 24,952 25,451
22 years or 2nd year of adult service 24,724 25,466 25,721 26,235
23 years or 3rd year of adult service 25,462 26,226 26,488 27,018
24 years or 4th year of adult service 26,195 26,981 27,251 27,796
25 years or 5th year of adult service 26,933 27,741 28,019 28,579
26 years or 6th year of adult service 27,671 28,501 28,786 29,362
27 years or 7th year of adult service 28,520 29,375 29,669 30,262
28 years or 8th year of adult service 29,107 29,980 30,280 30,885
29 years or 9th year of adult service 29,975 30,874 31,183 31,807

LEVEL 2
1st year 31,014 31,945 32,264 32,909
2nd year 31,811 32,765 33,093 33,755
3rd year 32,648 33,628 33,964 34,643
4th year 33,533 34,539 34,885 35,582
5th year 34,459 35,493 35,848 36,565

LEVEL 3
1st year 35,732 36,804 37,172 37,915
2nd year 36,723 37,825 38,203 38,968
3rd year 37,746 38,878 39,267 40,052
4th year 38,795 39,959 40,359 41,166

LEVEL 4
1st year 40,234 41,441 41,856 42,693
2nd year 41,362 42,603 43,029 43,889
3rd year 42,522 43,798 44,236 45,121

LEVEL 5
1st year 44,757 46,100 46,561 47,492
2nd year 46,268 47,656 48,132 49,095
3rd year 47,837 49,273 49,765 50,761
4th year 49,466 50,950 51,459 52,489

LEVEL 6
1st year 52,085 53,647 54,184 55,268
2nd year 53,865 55,481 56,036 57,157
3rd year 55,708 57,379 57,953 59,112
4th year 57,675 59,406 60,000 61,200

LEVEL 7
1st year 60,692 62,513 63,138 64,401
2nd year 62,780 64,663 65,310 66,616
3rd year 65,051 67,002 67,672 69,026

LEVEL 8
1st year 68,742 70,804 71,512 72,942
2nd year 71,386 73,527 74,262 75,748
3rd year 74,664 76,904 77,673 79,227

LEVEL 9
1st year 78,759 81,121 81,933 83,571
2nd year 81,525 83,971 84,810 86,507
3rd year 84,680 87,220 88,092 89,854

CLASS 1 89,451 92,134 93,056 94,917

CLASS 2 94,222 97,049 98,019 99,980

CLASS 3 98,991 101,960 102,980 105,040

CLASS 4 103,762 106,875 107,943 110,102
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 ENTERPRISE AGREEMENT 1999
Previous Salary Total Salary Total Salary Total Salary

Per Annum Per Annum Per Annum Per Annum
LEVEL $ $ $ $

(3%inc) (1%inc) (2%inc)
Dec-99 May-00 Nov-00

SPECIFIED CALLINGS: LEVEL2/4
1st year 31,014 31,945 32,264 32,909
2nd year 32,648 33,628 33,964 34,643
3rd year 34,459 35,493 35,848 36,565
4th year 36,723 37,825 38,203 38,968
5th year 40,234 41,441 41,856 42,693
6th year 42,522 43,798 44,236 45,121

AWARDS/AGREEMENTS—
Variation of—

AMBULANCE SERVICE EMPLOYEES’
AWARD, 1969.
No. 50 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

St John Ambulance Australia

No. 886 of 1999

Ambulance Service Employees’ Award, 1969.

No. 50 of 1968.

COMMISSIONER P E SCOTT.

29 December 1999.

Order.
HAVING heard Mr N Whitehead on behalf of the Applicant
and Mr M O’Connor on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Ambulance Service Employees’ Award, 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 20th

day of December 1999.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

Schedule.
1. Clause 8. – Overtime: Delete subclause (3) of this clause

and insert the following in lieu thereof—
(3) (a) Subject to the provisions of this clause an Of-

ficer who is required to continue working after
the usual ceasing time for more than one hour
shall be supplied with a meal by his employer
or be paid $6.97 for a meal.

(b) Where the amount of overtime worked neces-
sitates more than one meal, the employer shall
supply such additional meal or pay to the Of-
ficer $6.97 for each such additional meal. The
Officer shall be entitled to the additional meal
or meal allowance after each four hours.

(c) For the purpose of paragraphs (a) and (b) of
this subclause, the continuity of work shall not
be deemed to have been interrupted by any
meal break allowed.

2. Clause 15.—Location Allowance: Delete subclause (1)
of this Clause and insert the following in lieu thereof—

(1) In addition to any other allowance prescribed in this
Award, an Officer working in any of the undermen-
tioned towns shall be paid the allowances specified—

Weekly Zone Weekly Country Weekly
Allowance Allowance Total

$ $ $

Albany 3.82 15.34 19.17
Bunbury 3.82 15.34 19.17
Collie 3.82 15.34 19.17
Geraldton 5.76 30.68 36.43
Kalgoorlie 5.76 19.18 24.94
Kambalda 5.76 19.18 24.94
Mandurah 1.67 6.66 8.33
Norseman 5.76 19.18 24.94
Port Hedland 38.34 84.39 122.73

3. Clause 28.—Country Conditions—
A. Delete subclause (5) of this Clause and insert the

following in lieu thereof—
(5) Where the employer requires an Officer to at-

tend an area or town other than that sub-centre
to which the Officer is stationed (for the pur-
pose of training or any other work related
matter), the employer shall pay the Officer an
allowance of $92.19 for each night the Of-
ficer is away from home.

B. Delete paragraph (a) of subclause (7) of this clause
and insert the following in lieu thereof—

(a) The Officer shall, in addition to any other al-
lowances or benefits prescribed under this
Award, be entitled to an allowance of $239.05
per week and will be accommodated in a ho-
tel/motel, or such other accommodations as
agreed, and the employer will be responsible
for the payment of bed and breakfast.

C. Delete paragraph (c) of subclause (7) of this Clause
and insert the following in lieu thereof—

(c) Where an Officer so chooses to find accom-
modation, the employer shall pay such Officer
$406.27 per week in addition to that amount
prescribed in paragraph (a) of this subclause.
The Officer shall then be responsible for find-
ing and funding his/her own accommodation,
and any other expenses incurred whilst on
country relief duties.

D. Delete paragraph (f) of subclause (8) of this Clause
and insert the following in lieu thereof—

(f) The maximum amount of rent that any Officer
posted to a country sub-centre shall pay for the
accommodation referred to in paragraph (e) of
this subclause shall be $39.25 per week.
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ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Town of Narrogin & Other.
No. 818 of 1999.

Artworkers Award.
No. A 30 of 1987.

COMMISSIONER S J KENNER.
2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after 2 December 1999.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner

Schedule.
1. Clause 6—Wages: Delete paragraph (c) of subclause (3)

of this clause and insert the following in lieu thereof—
(c) Construction Allowance 15.85

An employee shall not be entitled to this construc-
tion allowance except when required to work “on
site” or any work in connection with the erection of
a building or to carry out work which the employer
and the union agree is construction work or in de-
fault of agreement, that is so declared by a Board of
Reference.

2. Clause 7—Special Rates and Provisions: Delete subclause
(1), (2), (3), (4), (5), (6) and (7) of this clause and insert the
following in lieu thereof—

(1) Confined Space
An employee required to work in a confined space,
being a place the dimensions or nature of which ne-
cessitates working in a cramped position or without
sufficient ventilation, shall be paid 47 cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this award.

(2) Toxic Substances
(a) An employee required to use toxic substances

or materials of a like nature shall be informed
by the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.

(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate government Au-
thority or in the absence of such requirement
such safeguards as are determined by a com-
petent authority or person chosen by the union
and the employer.

(c) An employee using toxic substances or mate-
rials of a like nature shall be paid 47 cents per
hour extra. Employees working in close prox-
imity to employees so engaged shall be paid
39 cents per hour extra.

(d) For the purpose of this subclause all materials
which include or require the addition of a cata-
lyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(3) Wet Work
An employee required to work in a place where wa-
ter is continually dripping on him/her so that his/her
clothing and boots become wet or where there is
water underfoot shall be paid 39 cents per hour or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(4) Dirty Work
An employee engaged on dirty work shall be paid
39 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(5) Spray Application—Painters
A painter engaged on all spray applications carried
out in other than a properly constructed booth, ap-
proved by the Department of Labour and Industry,
shall be paid 39 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed in this award.

(6) Height Money
An employee required to work on a chimney stack,
spire, tower, radio or television mast or tower, air
shaft, cooling tower, water tower or silo, where the
construction exceeds fifteen metres in height shall
be paid for all work above fifteen metres, 39 cents
per hour or part thereof, with an additional 39 cents
per hour or part thereof for work above each further
fifteen metres in addition to the rates otherwise pre-
scribed in this award.

(7) Swing Scaffold
(a) An employee employed—

(i) on any type of swing scaffold or any
scaffold suspended by rope or cable,
or bosun’s chair or cantilever scaffold;
or

(ii) on a suspended scaffold requiring the
use of steel or iron hooks or angle irons
at a height twenty feet or more above
the nearest horizontal plane,

shall be paid $2.60 for the first four hours or
part thereof and 57 cents for each hour there-
after on any day in addition to the rates
otherwise prescribed in this award.

(b) A solid plasterer when working off a swing
scaffold shall be paid an additional 9 cents per
hour.

ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch

and

Town of Narrogin & Other.

No. 1447 of 1999.

Artworkers Award.

A 30 of 1987.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
Having heard Mr P Joyce on behalf of the applicant and Ms J
Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
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have effect from the beginning of the first pay period com-
mencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 11—Overtime: Delete subclause (2) of this clause

and insert the following in lieu thereof—
(2) Where an employee is required to work overtime and

such overtime is worked for a period of at least two
hours in excess of and continuous with the required
daily hours of work, the employee shall be provided
with a meal free of cost, or shall be paid the sum of
$8.00 as meal money.

2. Clause 30—Superannuation: Delete paragraph (b) of
subclause (3) of this clause and insert the following in lieu
thereof—

(b) The level of contributions required under the Super-
annuation Guarantee (Administration) Act 1992 are
as follows—

Financial Year (1 July-30 June)
Percentage

6 1996-1997
6 1997-1998
7 1998-1999
7 1999-2000

BUILDINGS TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Another

and

Crystal Softdrinks & Others.

No. 821 of 1999.

Buildings Trades Award 1968
No. 31 of 1966.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicants and
Ms J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 10—Wages: Delete subclause (5) of this clause

and insert the following in lieu thereof—
(5) Construction Allowance: (per week) $17.70. An

employee shall not be entitled to this construction
allowance except when required to work “on site”
on any work in connection with the erection or demo-
lition of a building or to carry out work which the
employer and the union agree is construction work
or in default of agreement, that is so declared by the
Board of Reference.

2. Clause 12—Leading Hands: Delete subclause (1) of this
clause and insert the following in lieu thereof—

(1) An employee specifically appointed to be a leading
han who is placed in charge of—

Per Week
  $

(a) not more than one employee, other
than an apprentice, shall be paid 11.29

(b) more than one and not more than
five other employees shall be paid 25.18

(c) more than five and not more than
ten other employees shall be paid 32.42

(d) more than ten other employees
shall be paid 42.56

In each case, in addition to the rate prescribed for the high-
est classification or employee supervised, or his/her own rate,
whichever is the highest.

3. Clause 13—Special Rates and Provisions: Delete clause
and insert the following in lieu thereof—

13.—SPECIAL RATES AND PROVISIONS
(1) General conditions under which special rate is

payable—
(a) The special rates prescribed in this clause shall

be paid irrespective of the times at which work
is performed and shall not be subject to any
premium or penalty condition.

(b) Where more than one of the following rates
provide a payment for disabilities of substan-
tially the same nature then only the highest of
such rates shall be payable.

(2) Insulation: An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool, slag
wool or other recognised insulating material of a like
nature or working in the immediate vicinity so as to
be affected by the use thereof shall be paid 50 cents
per hour or part thereof in addition to the rates other-
wise prescribed in this award.

(3) Hot Work—
(a) An employee required to work in a place where

the temperature has been raised by artificial
means to between 46 degrees and 54 degrees
Celsius shall be paid 39 cents per hour or part
thereof in addition to the rates otherwise pre-
scribed in this Award or in excess of 54 degrees
Celsius shall be paid 50 cents per hour or part
thereof in addition to the said rates.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of 20 minutes after every two hours
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(4) Cold Work—
(a) An employee required to work in a place where

the temperature is lowered by artificial means
to less than zero degrees Celsius shall be paid
40 cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of 20 minutes after every two hours’
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(5) Confined Space: An employee required to work in a
confined space, being a place the dimensions or na-
ture of which necessitates working in a cramped
position or without sufficient ventilation shall be paid
50 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(6) Toxic Substances—
(a) An employee required to use toxic substances

or materials of a like nature shall be informed
by the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.
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(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate Government Au-
thority or in the absence of such requirement
such safeguards as are determined by a com-
petent authority or person chosen by the Union
and the employer.

(c) An employee using toxic substances or mate-
rials of a like nature shall be paid 50 cents per
hour extra. Employees working in close prox-
imity to employees so engaged shall be paid
40 cents per hour extra.

(d) For the purpose of this subclause all materials
which include or require the addition of a cata-
lyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(7) Asbestos: Employees required to use materials con-
taining asbestos or to work in close proximity to
employees using such materials shall be provided
with and shall use all necessary safeguards as re-
quired by the appropriate occupational health
authority and where such safeguards include the
mandatory wearing of protective equipment (i.e.
combination overalls and breathing equipment or
similar apparatus) such employees shall be paid 50
cents per hour extra whilst so engaged.

(8) Dry Polishing or Cutting of Tiles: An employee re-
quired to dry polish tiles with a machine or to cut
tiles with an electric saw shall be paid 50 cents per
hour or part thereof in addition to the rates otherwise
prescribed in this award.

(9) Bitumen Work: An employee handling hot bitumen
or asphalt or dipping materials in creosote shall be
paid 50 cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(10) Roof Repairs: An employee engaged on repairs to
roofs shall be paid 50 cents per hour or part thereof
in addition to the rates otherwise provided in this
award.

(11) Wet Work: An employee required to work in a place
where water is continually dripping on him/her so
that his/her clothing and boots become wet or where
there is water underfoot shall be paid 40 cents per
hour or part thereof in addition to the rates otherwise
prescribed in this award.

(12) Dirty Work: An employee engaged on dirty work
shall be paid 40 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed in this award.

(13) An employee engaged in repairs to sewers shall be
paid at the rate of 40 cents per hour or part thereof in
addition to the rates otherwise prescribed in this
award.

(14) An employee working in a dust-laden atmosphere in
a joiners’ shop where dust extractors are not pro-
vided or in such atmosphere caused by the use of
materials for insulating, deafening or pugging work
(as, for instance, pumice, charcoal, silicate of cotton
or any other substitute), shall be paid at the rate of
40 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(15) Scaffolding Certificate Allowance: A tradesperson
who is the holder of a scaffolding certificate or rig-
ging certificate issued by the Department of
Occupational Health, Safety and Welfare and is re-
quired to act on that certificate whilst engaged on
work requiring a certificated person shall be paid 40
cents per hour or part thereof in addition to the rates
otherwise prescribed in this award but this allow-
ance shall not be payable cumulative on the allowance
for swing scaffolds.

(16) Spray Application—Painters: A painter engaged on
all spray applications carried out in other than a prop-
erly constructed booth, approved by the Department
of Occupational Health, Safety and Welfare, shall
be paid 40 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(17) Cleaning Down Brickwork: An employee required
to clean down bricks using acids or other corrosive
substances shall be supplied with gloves and be paid
37 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(18) Bagging: An employee engaged upon bagging brick
or concrete structures shall be paid 37 cents per hour
thereof in addition to the rates otherwise prescribed
in this award.

(19) Furnace Work: An employee engaged in the construc-
tion or alternation or repairs to boilers, flues, furnaces,
retorts, kilns, ovens, ladles and similar refractory
work shall be paid $1.07 per hour or part thereof in
addition to the rates otherwise prescribed in this
award.

(20) Acid Work: An employee required to work on acid
furnaces, acid stills, acid towers and all other acid
resisting brickwork shall be paid $1.07 per hour or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(21) Plasterers using flintcote shall be paid 27 cents per
hour extra except where flintcote is applied by hawk
and trowel to walls and ceilings when the rate shall
be 50 cents per hour extra.

(22) Chemical and Manure Works and Oil Refineries:
Journeymen and builders’ labourers working on
chemical and manure works or oil refineries shall
receive 17 cents per hour in addition to the prescribed
rate.

(23) Height Money: An employee required to work on a
chimney stack, spire, tower, radio or television mast
or tower, air shaft, cooling tower, water tower or silo,
where the construction exceeds 15 metres in height
shall be paid for all work above 15 metres, 40 cents
per hour or part thereof, with an additional 40 cents
per hour or part thereof for work above each further
15 metres in addition to the rates otherwise prescribed
in this award.

(24) Swing Scaffold—
(a) An employee employed—

(i) on any type of swing scaffold or any
scaffold suspended by rope or cable,
or bosun’s chair cantilever scaffold; or

(ii) on a suspended scaffold requiring the
use of steel or iron hooks or angle irons
at a height of 20 feet or more above the
nearest horizontal plane.

shall be paid $2.91 for the first four hours or
part thereof and 60 cents for each hour there-
after on any day in addition to the rates
otherwise prescribed in this award.

(b) A solid plasterer when working off a swing
scaffold shall be paid an additional 10 cents
per hour.

(c) No apprentice with less than two years’ expe-
rience shall use a swing scaffold or bosun’s
chair.

(25) Plumbing—
(a) A plumber doing sanitary plumbing work on

repairs to sewer drainage or wastepipe serv-
ices in any of the following places—

(i) Infectious and contagious diseases hos-
pitals or any block or portion of a
hospital used for the care of or treat-
ment of patients suffering from any
infectious or contagious disease.

(ii) Morgues, shall be paid 40 cents per
hour or part thereof in addition to the
rates otherwise prescribed in this
award.

(b) A plumber doing work on a ship of any class—
(i) whilst under way; or

(ii) in a wet place, being one in which the
clothing of an employee necessarily
becomes wet to an uncomfortable
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degree or one in which water accumu-
lates underfoot; or

(iii) in a confined space; or
(iv) in a ship which has done one trip or

more in a fume or dust-laden atmos-
phere, in bilges, or when cleaning
blockages in soil pipes or waste pipes
or repairing brine pipes; shall be paid
50 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed
in this award.

(c) A plumber carrying out pipework in a ship of
any class under the plates in the engine and
boiler rooms and oil fuel tanks shall be paid
$1.05 per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(d) A plumber required to enter a well nine me-
tres or more in depth for the purpose in the
first place of examining the pump, pipe or any
other work connected therewith, shall be paid
$2.08 for such examination and 74 cents per
hour thereafter for fixing renewing or repair-
ing such work.

(e) Permit Work: Any licenced plumber called
upon by his/her employer to use the licence
issued to him/her by the Metropolitan Water
Supply, Sewerage and Drainage Board for a
period in any one week shall be paid $27.45
for that week, in addition to the rates other-
wise prescribed in this award.

(f) Plumbers on Sewerage Work: Plumbers or ap-
prentices in their third, fourth or fifth year, on
work involving the opening up on house drains
or wastepipes for the purpose of clearing block-
ages or for any other purpose, or work
involving the cleaning out of septic tanks or
dry wells, shall be paid a minimum of $2.16
per day in addition to the prescribed rate whilst
so employed.

(26) Explosive Powered Tools: An operator of explosive
powered tools, being an employee qualified in ac-
cord with the laws and regulations of the State of
Western Australia to operate explosive powered tools
is required to use an explosive powered tool shall be
paid 95 cents for each day on which he uses such
tool in addition to the rates otherwise prescribed in
this award.

(27) Secondhand Timber: Where whilst working with
secondhand timber, an employee’s tools are damaged
by nails, dumps or other foreign matter on the tim-
ber, shall be entitled to an allowance of $1.57 per
day on each day upon which his tools are so dam-
aged provided that no allowance shall be payable
under this clause unless it is reported immediately to
the employer’s representative on the job in order that
the claim may be proved.

(28) Computing Quantities: An employee, other than a
leading hand, who is regularly required to compute
or estimate quantities of materials in respect of the
work performed by others shall be paid $2.91 per
day or part thereof in addition to the rates otherwise
prescribed in this award.

(29) Setter Out: A setter out in a joiner’s shop shall be
paid $4.29 per day in addition to the rates otherwise
prescribed by this award but where an employee
qualifies for this allowance and is appointed leading
hand he/she shall be paid whichever amount is the
higher but not both.

(30) Detail Worker: A detail worker shall be paid $4.29
per day in addition to the rates otherwise prescribed
in this award but where an employee qualifies for
this allowance and is appointed leading hand he/she
shall be paid whichever amount is the higher but not
both.

(31) Spray Painting—Painters—
(a) Lead paint shall not be applied by a spray to

the interior of any building.

(b) All employees (including apprentices) apply-
ing paint by spraying shall be provided with
full overalls and head covering and respira-
tors by the employer.

(c) Where from the nature of the paint or substance
used in spraying a respirator would be of little
or no practical use in preventing the absorp-
tion of fumes or materials from substances
used by an employee in spray painting, the
employee shall be paid a special allowance of
$1.19 per day.

(32) Brewery Cylinders—Painters—
(a) A painter required to work in brewery cylin-

ders or stout tuns shall be allowed 15 minutes
spell in the fresh air at the end of each hour
worked by him. Such fifteen minutes shall be
counted as working time and paid for accord-
ingly.

(b) A painter working in a brewery cylinder or a
stout tun shall be paid at the rate of time and
one half. When working overtime on such
work a painter shall, in addition to the over-
time rate payable, be paid one half of his
ordinary rate.

(33) Fumes—
An employee required to work in a place where fumes
of sulphur or other acid or other offensive fumes are
present shall be paid such rates as are agreed upon
between him/her and the employer.

(34) (a) Lead Paint Surfaces: No surface painted with
lead paint shall be rubbed down or scraped by
a dry process.

(b) Width of Brushes: All paint brushes shall not
exceed 125mm in width and no kalsomine
brush shall be more than 175mm in width.

(c) Meals not to be taken in paint shop. No em-
ployee shall be permitted to have a meal in
any paint shop or place where paint is stored
or used.

(35) Loads—
Where bricks are being used the employee shall not
be required to carry—

(a) more than 40 bricks each load in a wheelbar-
row (on a scaffold) to a height of 4.5 metres
from the ground;

(b) more than 36 bricks each load in a wheelbar-
row over and above a height of 4.5 metres on
a scaffold.

The type of wheelbarrow shall be agreed upon with
the Union.

(36) Grinding Facilities—
The employer shall provide adequate facilities for
the employees to grind tools and employees shall be
allowed time to use the same whenever reasonably
necessary.

(37) First Aid Outfit—
The employer shall provide a sufficient supply of
bandages and antiseptic dressings for use in cases of
accident.

(38) Water and Soap—
Water and soap shall be provided at each shop or on
each job by the employer for use by the employees.

(39) Provision of Boiling Water—
The employer shall provide boiling water at each shop
for the use of his/her employees at lunch time.

(40) (a) The employer shall supply a safety helmet for
each of his/her employees requesting one on
any job where, pursuant to the regulations
made under the Occupational Health, Safety
and Welfare Act 1984, a employee is required
to wear such helmet.

(b) Any helmet so supplied shall remain the prop-
erty of the employer and during the time it is
on issue, the employee shall be responsible for
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any loss or damage thereto, fair wear and tear
attributable to ordinary use excepted.

(41) Electrical Sanding Machines—
The use of electrical sanding machines for sanding
down paint work shall be governed by the following
provisions—

(a) The weight of each such machine shall not
exceed 5.9 kilograms.

(b) Every employer operating any such machine
shall endeavour to ensure that each such ma-
chine, together with all electrical leads and
associated equipment, is kept in a safe condi-
tion and shall if requested so to do by any
employee but not more often than once in any
four weeks cause the same to be inspected
under the provisions of the Electricity Act and
the regulations made thereunder.

(c) Employers shall provide and supply respira-
tors of a suitable type, to each employee and
shall maintain same in an effective and clean
state at all times. Where respirators are used
by more than one employee, each such respi-
rator shall be sterilised or a new pad inserted
after use by each such employee.

(d) Employers shall also provide and supply gog-
gles of suitable type provided that the goggles
with celluloid lenses shall not be regarded as
suitable.

(e) All employees shall use the protective equip-
ment supplied when using electrical sanding
machines of any type.

(42) Protective clothing for bricklayers and bricklayers’
labourers engaged on construction or repair of re-
fractory brickwork—

(a) Gloves shall be supplied when employees are
engaged on repair work and shall be replaced
as required, subject to employees handing in
the used gloves.

(b) Boots shall be supplied upon request of the
employees after six weeks’ employment, the
cost of such boots to be assessed at $20.00
and employees to accrue credit at the rate of
$1.00 per week.

Employees leaving or being dismissed before 20
weeks’ employment shall pay the difference between
the credit accrued and the $20.00. The right to ac-
crue credit shall commence from the date of request
for the boots.
In the event of boots being supplied and the employee
not wearing them whilst at work, the employer shall
be entitled to deduct the cost of the boots if the fail-
ure to wear them continues after one warning by the
employer.
Upon issue of the boots, employees may be required
to sign the authority form in or to the effect of the
Annexure to the clause. Boots shall be replaced each
six months, dating from the first issue.

(c) Where necessary when bricklayers are engaged
on work covered by subclauses (19) and (20)
of this clause, overalls will be supplied upon
the request of the employee and on the condi-
tion that they are worn while performing the
work.

BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Brownes Dairy Ltd & Others.

No. 1445 of 1999.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and
Ms J Wesley on behalf of the respondents and Mr K Richardson
on behalf of the Master Builders’ Association of Western Aus-
tralia (Union of Employers) and by consent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 10—Wages: Delete subclause (4) of this clause

and insert the following in lieu thereof—
(4) Tool Allowance: (Per Week) $

(a) Bricklayers and Stoneworkers 13.60
(b) Plasterers 15.70
(c) Carpenters and Joiners 19.10
(d) Joiners—Assembler A or B 9.60
(e) Plumbers 19.10
(f) Painters 4.70
(g) Signwriters 4.70
(h) Glaziers 4.70

Note 1: The tool allowance prescribed in paragraphs (a) to
(h) inclusive of this subclause, each include an amount of
5 cents for the purpose of enabling the employees to insure
their tools against loss or damage by theft or fire.

Note 2: The abovenamed allowances shall not be paid where
the employer supplied the employee with all necessary tools.

2. Clause 19—Overtime: Delete subclause (6) of this clause
and insert the following in lieu thereof—

(6) Any employee who is required to continue working
for more than two hours after his usual knock-off
time on any day shall be supplied by the employer
with a reasonable meal or, in lieu of such meal, shall
be paid an allowance of $8.00 for that meal.
Provided that this subclause shall not apply to a
worker who has been notified on the previous day
that he would be required to work such overtime.

3. Clause 23—Distant Work: Delete subclause (4) of this
clause and insert the following in lieu thereof—

(4) The employer shall pay all fares which shall be
deemed to include the cost of transporting the em-
ployee’s tools, in connection with such travelling,
and shall pay the cost of each ordinary meal actually
and reasonably required during such travelling but
the minimum allowance for such meal shall be $8.00.
Provided that the amount of the return fare shall not
be payable if the worker be dismissed for miscon-
duct or, within one working week of his commencing
work on the job, for incompetency or if the worker
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terminates or discontinues his work on the job within
one month of his commencing thereon.
Provided further that where such travelling is to or
from or within the area of the State north of latitude
26°S., the following provisions shall apply—

(a) The amount of the original fare shall be de-
ducted from the subsequent earnings of the
worker.

(b) One-third of the amount of such fare shall be
refunded by the employer to any worker who
continues for each of the first three months of
the duration of the job, with the full fare being
refunded by the employer to a worker who
continues in his service until the completion
of any job of less than three months’ duration
or to any worker dismissed by the employer
within the first three months of the employ-
ment unless such dismissal was due to the
worker’s misconduct.

(c) Where a worker continues in the employer’s
service at a distant job for three months or six
months, he shall be paid by the employer ei-
ther one half or the full amount as the case
may be, of the fares incurred in returning to
his home, with the full amount of such fares
being payable by the employer to a worker who
continues in his service until the completion
of any job of less than six months’ duration or
to any worker dismissed by the employer
within the first six months of the employment
unless such dismissal was due to the worker’s
misconduct.

BUILDING TRADES (CONSTRUCTION)
AWARD 1987.

No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Adsigns Pty Ltd & Others.
No. 1444 of 1999.

Building Trades (Construction) Award 1987.
R 14 of 1978.

COMMISSIONER S J KENNER.
2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades (Construction) Award 1987
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 2 Decem-
ber 1999.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 8—Rates of Pay: Delete subclause (6) of this clause

and insert the following in lieu thereof—

(6) Tool Allowance

Tool allowances shall be paid to tradesmen as pre-
scribed hereunder—

Per Week
 $

Carpenters, Joiners, Plumbers,
Stonemasons, Stoneworkers 19.10

Plasterers, Fixers 15.70
Bricklayers 13.60
Roof Tile Fixers 10.00
Signwriters, Painters, Glaziers 4.70

2. Clause 20 – Meal Allowance: Delete this clause and in-
sert the following in lieu thereof—

20.—MEAL ALLOWANCE
An employee required to work overtime for at least one
and a half hours after working ordinary hours inclusive
of any time worked for accrual purposes as prescribed in
clauses 13(1) or 18(4) shall be paid by his/her employer
an amount of $8.00 to meet the cost of a meal.

Provided that this clause shall not apply to an employee
who is provided with reasonable board and lodging or
who is receiving a distant work allowance in lieu thereof
as provided for in subclause (3) of Clause 21.—Living
Away From Home—Distant Work and is provided with a
suitable meal.

3. Clause 21—Living Away From Home—Distant Work:
Delete paragraph (b) of subclause (3) of this clause and insert
the following in lieu thereof—

(b) Pay an allowance of $289.70 per week of seven days
but such allowance shall not be wages. In the case of
broken parts of the week occurring at the beginning
or ending of employment on a distant job the allow-
ance shall be $41.40 per day.

Provided that the foregoing allowances shall be in-
creased if the employee satisfies the employer that
he/she reasonably incurred a greater outlay than that
prescribed. In the event of disagreement the matter
may be referred to a Board of Reference for deter-
mination; or

4. Clause 21—Living Away From Home—Distant Work:
Delete subparagraph (iii) of paragraph (a) of subclause (4) of
this clause and insert the following in lieu thereof—

(iii) For any meals incurred while travelling at $8.00 per
meal.
Provided that the employer may deduct the cost of
the forward journey fare from an employee who ter-
minates or discontinues his/her employment within
two weeks of commencing on the job and who does
not forthwith return to his/her place of engagement.

5. Clause 33—Compensation for Clothes and Tools: Delete
paragraph (a) of subclause (2) of this clause and insert the
following in lieu thereof—

(2) (a) An employee shall be reimbursed by his/her employer
to a maximum of $1110.00 for loss of tools or clothes
by fire or breaking and entering whilst securely stored
at the employer’s direction in a room or building on
the employer’s premises, job or workshop or in a
lock-up as provided in this award or if the tools are
lost or stolen whilst being transported by the em-
ployee at the employer’s direction, or if the tools are
accidentally lost over water or if tools are lost or
stolen during an employee’s absence after leaving
the job because of injury or illness.
Provided that an employee transporting his/her own
tools shall take all reasonable care to protect those
tools and prevent theft or loss.
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6. Clause 50—Superannuation: Delete paragraph (b) of
subclause (2) of this clause and insert the following in lieu
thereof—

(b) The level of contributions required under the Super-
annuation Guarantee (Administration) Act 1992 are
as follows—

Financial Year (1 July—30 June)
Percentage

6 1996—97
6 1997—98
7 1998—99
7 1999—00

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch

and

Goldfields Contractors Pty Ltd & Others.

No. 816 of 1999.

Earth Moving and Construction Award.
No. 10 of 1963.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Earth Moving and Construction Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 24—Allowances and Special Provisions: Delete

this clause and insert the following in lieu thereof—

24.—ALLOWANCES AND SPECIAL PROVISIONS
(1) Dirt Money—

A dirt allowance of 39c per hour shall be payable in
connection with work deemed to be more than ordi-
narily dirty; cases of dispute to be determined by the
Board of Reference.

(2) Confined Space—
Workers working in confined space shall be paid an
allowance of 46c per hour. “Confined space” means
one of which the dimensions are such that the work-
man must work in an unusually stooped or cramped
position or without adequate ventilation or where
confinement within a limited place is productive of
unusual discomfort to him.

(3) Wet Work—
(a) Any worker working in water or “wet places”

shall be paid an extra allowance of $3.10 per
day or part of a day.

(b) “Wet places” shall mean places where, in the
performance of the work the splashing of

water and mud saturate the worker’s clothing
or where protection is not provided to prevent
splashings or dripping sufficient to saturate his
clothing, and shall include wet material or wet
ground in which it is impracticable for the
worker wearing ordinary working boots to
work without getting wet feet. Provided that
this clause shall not apply to men working on
surfaces made wet by rain.

(c) In exceptional cases where the work is exces-
sively wet and which are not covered by
paragraph (b) hereof, an extra allowance may
be agreed upon, or failing agreement, deter-
mined by the Board of Reference.

(d) Subject to paragraph (c), the engineer in charge
or the foreman shall decide whether any al-
lowance is payable under this clause.

(e) Workers called upon to work overtime in wa-
ter or in wet places shall receive an extra $3.10
or the appropriate allowance fixed by the
Board of Reference for each eight hours or
portion thereof, of overtime worked and such
allowance shall be treated as portion of the
wage for the calculation of overtime. For all
other purposes, the extra payment shall be
deemed an allowance.

(4) A multi-storey allowance shall be paid to all employ-
ees to whom this award applies engaged on site in
the construction of a multi-storey building as defined
in accordance with the following—

From commencement of building to 15th floor
level—31 cents per hour extra.
From 16th floor level to 30th floor level—38 cents
per hour extra.
From 31st floor level to 45th floor level—56 cents
per hour extra.
From 46th floor level to 60th floor level—73 cents
per hour extra.
From 61st floor level onwards—92 cents per hour
extra.

For the purposes of this subclause a multi-storey
building means a building which will, when com-
plete, consist of 5 or more storey levels and any other
structure which does not have regular storey levels
but which exceeds 15 metres in height.

2. Appendix I: Delete subclause (8) of this Appendix
and insert the following in lieu thereof—

(8) Allowances and Special Provisions
(a) Dirt Money

A dirt allowance of 40 cents per hour
shall be payable in connection with
work deemed to be more than ordinar-
ily dirty; cases of dispute to be
determined by the Board of Reference.

(b) Confined Space
Workers working in confined space
shall be paid an allowance of 48 cents
per hour. “Confined space” means one
of which the dimensions are such that
the workperson must work in an unu-
sually stooped or cramped position or
without adequate ventilation or where
confinement within a limited place is
productive of unusual discomfort to
him/her.

(c) Wet Work
(i) Any worker working in water

or “wet places” shall be paid an
extra allowance of $3.15 per
day or part of a day.

(ii) “Wet places” shall mean places
where, in the performance of the
work the splashing of water and
mud saturate the worker’s cloth-
ing or where protection is not
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provided to prevent splashings
or dripping sufficient to saturate
his/her clothing, and shall in-
clude wet material or wet
ground in which it is impracti-
cable for the worker wearing
ordinary working boots to work
without getting wet feet. Pro-
vided that this clause shall not
apply to workers working on
wet surfaces made wet by rain.

(iii) In exceptional cases where the
work is excessively wet and
which are not covered by para-
graph (ii) hereof, an extra
allowance may be agreed upon,
or failing agreement, deter-
mined by the Board of
Reference.

(iv) Subject to paragraph (iii), the
engineer in charge or the
foreperson shall decide whether
any allowance is payable under
this clause.

(v) Workers called upon to work
overtime in water or in wet
places shall receive an extra
$3.15 or the appropriate allow-
ance fixed by the Board of
Reference for each eight hours
or portion thereof, of overtime
worked and such allowance
shall be treated as portion of the
wage for the calculation of over-
time. For all other purposes, the
extra payment shall be deemed
an allowance.

(d) A multi-storey allowance shall be paid
to all employees to whom this Appen-
dix applies engaged on site in the
construction of a multi-storey building
as defined in accordance with the
following—

From commencement of building
to 15th floor level—32 cents per
hour extra.
From 16th floor level to 30th floor
level—39 cents per hour extra.
From 31st floor level to 45th floor
level—59 cents per hour extra.
From 46th floor level to 60th floor
level—74 cents per hour extra.
From 61st floor level onwards—
96 cents per hour extra.

For the purposes of this subclause a
multi-storey building means a building
which will, when complete, consist of
5 or more storey levels and any other
structure which does not have regular
storey levels but which exceeds 15
metres in height.

3. Appendix II: Delete clauses (5), (6) and (14) of this
Appendix and insert the following in lieu thereof—

(5) Site Disability Allowance
To compensate for conditions which exist and
far exceed those conditions which are provided
for within the award, including excessive dust,
heat and extremes of terrain, an employee shall
be entitled to a payment of $1.48 per hour for
each hour worked.

(6) Special Rates
Employees shall be paid an allowance at the
rate of $3.17 per hour for each hour worked to
compensate for disabilities associated with the
work and in lieu of the provisions of Clause
24.—Allowances and Special Provisions of
this award.

(14) Special Conditions of Employment Payment
(a) Subject to the conditions prescribed

herein, an employee who is ready will-
ing and available for work on each day
Monday to Saturday for not less than
fifty four (54) hours per week, except
for an employee engaged on shift work,
and who works as directed by his/her
employer, shall be entitled to a payment
at the rate of $133.71 per week. Pro-
vided that an employee engaged on
shift work, shall work not less than fifty
four (54) hours over his/her rostered
week.

(b) An employee who in any week, but for
absence on paid leave in accordance
with this award would have qualified
to accrue the payment under subclause
(a) of this Clause, shall be entitled to
accrue such payment notwithstanding
the absence on leave.

(c) An employee who is absent in any
week, other than in accordance with
subclause (b) of this clause, shall be
entitled to accrue that portion only of
the payment prescribed in subclause (a)
of this clause, calculated by reference
to the time worked in that week in ac-
cordance with subclause (i) hereof.

(d) The payment prescribed in subclause
(a) of this clause shall be forfeited in
any week in which an employee en-
gages in industrial action.
Provided that, in any week in which
industrial action occurs after an em-
ployee has complied with the
provisions of Clause 17.—Project Dis-
putes Procedure of this appendix, an
employee shall forfeit only that portion
of the payment as is referable to the
period of industrial action, calculated
in accordance with subclause (i) hereof.

(e) An employee engaged on site for less
than one week shall accrue the payment
of the allowance only for those days
which he/she worked within that week,
calculated in accordance with
subclause (i) hereof.

(f) An employee commencing or terminat-
ing employment with his/her employer
after the beginning of a week shall ac-
crue the payment on the basis of the
number of hours worked within that
week, calculated in accordance with
subclause (i) hereof.

(g) In the case of termination for miscon-
duct or where the employee fails to give
notice in accordance with this award,
the payment will not accrue for that
week.

(h) An employee who works in excess of
fifty four (54) hours per week shall be
paid an additional $2.49 per hour for
each hour so worked.

(i) For the purposes of this clause pay-
ments which may accrue or be forfeited
for any portion of a week shall be made
on the basis of $2.49 per hour.
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EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Bell Bros Pty Ltd & Others.
No. 1448 of 1999.

Earth Moving and Construction Award.
No. 10 of 1963.

COMMISSIONER S J KENNER.
2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Earth Moving and Construction Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 2 December 1999.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 11– Meal Money: Delete this clause and insert the

following in lieu thereof—

11.—MEAL MONEY
When an employee is required for overtime without hav-
ing been notified on the previous day, he/she shall be
supplied with a meal or be paid $8.00 in lieu thereof, and
if owing to the overtime worked, a second or subsequent
meal is required he/she shall be supplied with each meal
or be paid $4.90 for each meal so required. Provided no
such meal or payment is due unless the employee works
more than two hours after the usual knock off time. Pro-
vided that an employee who is allowed not less than one
hour and a half in which to get a meal before resuming
work, and facilities for obtaining a meal are available,
shall not be entitled to meal money or a meal under this
clause.

2. Clause 17—Living Away From Home Allowance: Delete
paragraph (b) of subclause (1) of this clause and insert the
following in lieu thereof—

(b) pay an allowance of $289.70 per week of seven days
but such allowance shall not be wages. In the case of
broken parts of the week occurring at the beginning
or the ending of the employment on a distant job the
allowance shall be $41.40 per day.

3. Clause 17—Living Away From Home Allowance: Delete
paragraph (a) of subclause (4) of this clause and insert the
following in lieu thereof—

(4) (a) An employee who works as required during the or-
dinary hours of work on the working day before and
the working day after a weekend and who notified
the employer or his/her representative, not later than
Tuesday of each week, of his/her intention to return
to his/her usual place of residence for the weekend,
shall be paid an allowance of $24.10 for each such
occasion.

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch

and

Master Builders’ Association of Western Australia
(Union of Employers) & Others.

No. 823 of 1999.

Engine Drivers’ (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Richardson on behalf of the respondents and Ms J Wesley
on behalf of the Chamber of Commerce and Industry of West-
ern Australia and by consent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Engine Drivers’ (Building and Steel
Construction) Award No. 20 of 1973 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay
period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 24—Allowances and Special Provisions: Delete

this clause and insert the following in lieu thereof—
24.—ALLOWANCES AND SPECIAL PROVISIONS
(1) An employee required to work in a place where the

temperature has been raised by artificial means to
between 46° and 54° Celsius shall be paid 40 cents
per hour or part thereof in addition to the rates other-
wise prescribed in this award, or in excess of 54°
Celsius shall be paid 48 cents per hour or part thereof
in addition to the said rates.

(2) Dirt Money: a dirt allowance of 40 cents per hour or
part thereof shall be payable in connection with work
deemed to be unusually dirty; cases of dispute to be
settled by a Board of Reference.

(3) Height Allowance—
(a) Tower crane drivers shall be paid a height al-

lowance in accordance with the following
schedule, the height to be measured from
ground level, i.e. street level to floor of crane
cabin—

From ground level up to and including 30
metres—32 cents per hour.
Over 30 metres and up to 45 metres—
39 cents per hour.
Over 45 metres and up to 60 metres—
66 cents per hour.
Over 60 metres—32 cents per hour addi-
tional for each 15 metres over 60 metres.

(b) Mobile crane drivers, when employed for any
day or part thereof on a building site where a
multi storey building is being or is to be con-
structed shall be paid a multi-storey allowance
in accordance with the following table—

From commencement of building to 15th
floor level—32 cents per hour extra.
From 16th floor level to 30th floor level—
39 cents per hour extra.
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From 31st floor level to 45th floor level—
58 cents per hour extra.
From 46th floor level to 60th floor level—
74 cents per hour extra.
From 61st floor level onwards—95 cents
per hour extra.

2. Clause 27—Wages: Delete subclause (5) of this clause
and insert the following in lieu thereof—

(5) Industry Allowance
In addition to the rates specified in subclause (2) an
industry allowance of $17.10 per week should be paid
to all employees under this award to compensate for
the disabilities usually associated with building and
steel construction work.

3. 4th Schedule—Special Site Provisions: Delete this Sched-
ule and insert the following in lieu thereof—

4TH SCHEDULE—SPECIAL SITE PROVISIONS
In addition to the rates of pay set out in clause 27.—Wages
the following site allowances and provisions shall be paid
and apply to employees covered by this award who are
engaged on the sites specified in this Schedule.

PART 1—METROPOLITAN SITES
SITE ALLOWANCE

1. S.E.C. Kwinana 81 cents per hour for each hour
worked and 5 cents per hour foot-
wear allowance for each hour
worked.

PART 2—RESOURCE DEVELOPMENT PROJECT
SITES

1. Muja Power Station
(1) Application—

This clause shall apply on the site of the Muja Power
Station being constructed for the State Energy Com-
mission of Western Australia.

(2) Operation—
This clause shall operate from the beginning of the
first pay period commencing on or after June 13 1984
and shall remain in force until such date as is applied
to the allowances for the majority of other employ-
ees on the project.

(3) Additional Allowances—
(a) In lieu of the provisions of Clause 22.—Al-

lowance for Travelling and Employment in
Construction Work of this award, employees
will be paid $7.10 travelling allowance when
travelling from within a 50 kilometre radius
of the site and $20.70 when travelling from
outside that radius.

(b) In addition to the allowance payable pursuant
to subclause (4) of Clause 23.—Distant Work
of this award, an employee to whom that clause
applies shall be paid $12.00 on each occasion
upon which he returns home at the week-end,
but only if—

(i) he has completed three months’ con-
tinuous service with the employer;

(ii) he is not required for work during the
week-end;

(iii) he returns to the job on the first work-
ing day following the week-end;

(iv) the employer does not provide or offer
to provide suitable transport

and such payment shall be deemed to com-
pensate for a periodical return home at the
employer’s expense and the provisions of
subclause (8) of Clause 23.—Distant Work
shall not apply to such employee.

(c) (i) In lieu of the provisions of Clause 24.—
Allowances and Special Provisions and
of subclause (4) of Clause 27.—Wages
of the award, employees shall be paid
an allowance of $1.24 per hour for each
hour worked.

(ii) A footwear allowance of five cents per
hour for each hour worked.

(d) An employee to whom Clause 23.—Distant
Work applies and who proceeds to construc-
tion work from his home where located within
a radius of 50 kilometres from the General Post
Office, Perth—

(i) shall be paid an amount of $35.80 and
for three hours at ordinary rates in lieu
of the expenses and payments pre-
scribed elsewhere in the clause with
respect to meals, overnight accommo-
dation and payment for travelling;

(ii) In lieu of the provisions of subclause
(3) of the said clause, shall be paid an
amount of $35.80 and for three hours,
at ordinary rates when his services ter-
minate if he has completed three
months’ continuous service, and the
provisions of subclause (5) of Clause
23.—Distant Work shall not apply to
such employee.

2. NORTH WEST SHELF GAS PROJECT
(1) Application

This Clause shall apply to members of the Applicant
Union employed by the Respondent employers who
perform work within the scope (as defined in
subclause (2) hereof) on the North West Shelf Gas
Project on the Burrup Peninsula.
The Provisions of the Engine Drivers’ (Building and
Steel Construction) Award No. 20 of 1973 shall ap-
ply to such work unless any such provisions are
inconsistent with the provisions of this Clause, in
which case the provisions of this Clause shall apply.

(2) Scope
This Clause shall apply to all work associated with
the construction of the North West Shelf Gas Project,
on the Burrup Peninsula in the State of Western Aus-
tralia.

(3) Intent
Agreement has been reached for the terms of this
Clause with contractors, unions and employees
thereby enabling a constructive and co-operative
approach to industrial relations.
Furthermore, specific provisions are established to
assist in that approach and to ensure a minimum of
non-productive time for any reason and that the ob-
jectives of productivity, efficiency and a satisfying
and harmonious work environment are met.
The Unions also commit that there shall be “no extra
claims” in accordance with subclause 19.—No Ex-
tra Claims of this Clause.
It is the intention of the parties to constantly work
towards the achievement and enhancement of those
objectives by all measures available to them, includ-
ing adherence to the provisions of this Clause at all
times.

(4) Operation
The term of this Clause shall be for the duration of
the construction of L.N.G. Train 3 of the Project and
supporting utility systems, the Goodwyn Related
Onshore facilities and any other construction work
which occurs concurrently on the site and shall take
effect from the beginning of the first pay period com-
mencing on or after 12 April 1991.

(5) Site Disability Allowance
To compensate for conditions which exist and far
exceed those conditions which are provided for within
the award, including excessive dust, heat and ex-
tremes of terrain, an employee shall be entitled to a
payment of $1.47 per hour for each hour worked.

(6) Special Rates
Employees shall be paid an allowance at the rate of
$3.16 per hour for each hour worked to compensate
for disabilities associated with the work and in lieu
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of the provisions of Clause 24.—Allowances and
Special Provisions of this award.

(7) Safety Footwear
(a) Each employee when commencing on site shall

be entitled to the supply of one pair of safety
boots as a free issue.

(b) Each employee shall be entitled to a payment
of ten cents per hour for each hour worked to
enable him/her to maintain and replace his/her
safety footwear as necessary.

(c) It is a condition of employment that employ-
ees wear and maintain in good condition their
safety footwear. It is recognised by the parties
that failure to observe these regulations may
result in disciplinary action.

(8) Living Away From Home
(a) Married employees who qualify for the provi-

sions of paragraph (b) of subclause (1) of
Clause 23.—Distant Work of this award and
who choose to live in a caravan, or other ac-
commodation rather than at the camp provided
by the employer, will be paid an allowance of
$275.00 per week in lieu of the allowance pre-
scribed therein.
The quantum prescribed in this paragraph may
be reviewed by the parties after a period of six
months from October 1, 1987 and every six
months thereafter subject to rent, caravan hire
and caravan site charge movements in
Karratha.

(b) For the purpose of this subclause a married
employee includes—

(i) A person who has a de facto spouse,
and

(ii) A person who is a sole parent with de-
pendent children.

(c) Employees who qualify for the allowance pre-
scribed in paragraph (a) of this subclause and
who elect to lawfully return home in the event
of a Christmas shut-down or over the Easter
break or for a period of annual leave or rest
and recreation leave shall be entitled to be paid
the allowance prescribed in paragraph (a) of
this subclause.

(9) Travel Allowance
Employees performing work to which this subclause
applies, residing at Roebourne shall, in lieu of the
provisions of Clause 22.—Allowance for Travelling
and Employment in Construction Work of this award,
be paid a travel allowance of $15.50 per day. Pro-
vided that the allowance shall not be payable where
the employer provides transport.

(10) Rest and Recreation Leave
Employees engaged on work to which this Clause
applies and who qualify for Rest and Recreation
Leave in accordance with subclause (8) of Clause
23.—Distant Work of this award shall be entitled to
such leave after 10 weeks’ continuous service in lieu
of the four months’ continuous service provided
therein.

(11) Rest Periods
(a) Employees engaged on work to which this

Clause applies shall be entitled to one break
of ten minutes each morning and one break of
ten minutes each afternoon.

(b) When an employee is required to work over-
time after the usual ceasing time for the day
shift for 2 hours or more, he/she shall be al-
lowed to take a crib break of 20 minutes in
duration which shall be paid for at ordinary
rates immediately after such ceasing time and
thereafter, after each 4 hours of continuous
work he/she shall be allowed to take a crib
time of 20 minutes in duration which shall be
paid for at ordinary rates.

(c) An employer and employee may agree to any
variation of the provisions of this subclause to
meet the circumstances of the work in hand
provided that the employer shall not be re-
quired to make payment in excess of the time
prescribed for rest periods in this subclause.

(12) Rostered Days Off
Notwithstanding the provisions of Clause 5.—Hours
of this award the employer and the employee may
agree to accrue up to a maximum of 5 Rostered Days
Off to be taken at a mutually agreed time.
If agreement cannot be reached the Shop Steward/
Union shall be involved.
Provided that should the services of an employee
terminate with any such accrued Rostered Days Off
not taken he/she shall be given payment in lieu of
those days.

(13) Meal Interval
Notwithstanding the provisions of paragraph (f)
subclause (1) of Clause 5.—Hours of this award and
subject to agreement between the employer and the
employee an employee may be required to work for
up to six hours before the cessation of work for the
purpose of a meal.

(14) Special Conditions of Employment Payment
(a) Subject to the conditions prescribed herein, an

employee who is ready, willing and available
for work on each day Monday to Saturday for
not less than fifty four (54) hours per week,
except for an employee engaged on shift work,
and who works as directed by his/her em-
ployer, shall be entitled to a payment at the
rate of $133.32 per week. Provided that an
employee engaged on shift work, shall work
not less than fifty four (54) hours over his/her
rostered week.
This payment shall accrue weekly and be only
paid in consequence of termination of employ-
ment.

(b) An employee who in any week, but for ab-
sence on paid leave in accordance with the
award would have qualified to accrue the pay-
ment under paragraph (a) of this subclause,
shall be entitled to accrue such payment not-
withstanding the absence on leave.

(c) An employee who is absent in any week,
other than in accordance with paragraph (b)
of this subclause, shall be entitled to ac-
crue that portion only of the payment
prescribed in paragraph (a) of this
subclause, calculated by reference to the
time worked in that week in accordance
with paragraph (i) hereof.

(d) The payment prescribed in paragraph (a) of
this subclause shall be forfeited in any week
in which an employee engages in industrial
action.
Provided that, in any week in which industrial
action occurs after an employee has complied
with the provisions of the Project Disputes
Procedure in subclause (17) of this Clause, an
employee shall forfeit only that portion of the
payment as is referable to the period of indus-
trial action, calculated in accordance with
paragraph (i) hereof.

(e) An employee engaged on site for less than one
week shall accrue the payment of the allow-
ance only for those days which he/she worked
within that week, calculated in accordance with
paragraph (i) hereof.

(f) An employee commencing or terminating
employment with his/her employer after the
beginning of a week shall accrue the payment
on the basis of the number of hours worked
within that week, calculated in accordance with
paragraph (i) hereof.
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(g) In the case of termination for misconduct or
where the employee fails to give notice in ac-
cordance with the Award, the payment will not
accrue for that week.

(h) An employee who works in excess of fifty four
(54) hours per week shall be paid an additional
$2.34 per hour for each hour so worked.

(i) For the purposes of this subclause payments
which may accrue or be forfeited for any por-
tion of a week shall be made on the basis of
$2.47 per hour.

(15) Cyclone Procedure
(a) Notwithstanding the provisions of the award

and subject to the provisions of this subclause,
the following apply when, because of a cy-
clone, the employer stands down those
employed under this clause.

(b) Each employee who—
(i) at the commencement of the cyclone

period reports for and remains at work
until otherwise directed by the em-
ployer, and

(ii) following the “all clear” resumes duty
in accordance with the direction of the
employer;

shall be paid for the normal rostered ordinary
time and overtime hours occurring during the
stand down.

(iii) Notwithstanding the provisions of
this paragraph, an employee who
prior to the stand down due to a cy-
clone has commenced an overtime
shift shall be paid what would have
been earned on that shift but for the
stand down.

(c) An employee who, on any day during the cy-
clone stand down—

(i) is required for work and is requested
to do so by the employer; and

(ii) is not willing or available to work when
so requested,

is not entitled to pay for that day.
(d) An employee who is required to remain at or

who is called out to work during the period of
time in which the operation has been stood
down because of a cyclone shall be paid for
all time worked at penalty rates but not so as
to exceed a maximum of double time unless
the day concerned is a public holiday in which
event the maximum payment, subject to other
provisions of this award, shall not exceed 2 1/
2 times the single time rate.

(e) (i) After the “all clear” has been given each
employee shall be notified by the em-
ployer of—

(aa) the time at which normal opera-
tions are to resume; and

(bb) the time at which employees are
to resume work; and

an employee who does not present for
work at the time referred to in
subparagraph (bb) is in respect of that
day only entitled to payment for time
worked.

(ii) The notification to be given by the
employer to the employee pursuant to
paragraph (i) of this subclause may be
per medium of written notice or by spe-
cial announcement broadcast by radio
and/or television provided that such an
announcement is repeated at not less
than hourly intervals on at least two
occasions prior to the then stated time
at which normal operations are to be
resumed.

(f) Where, on the day following the resumption
of normal operations or on any subsequent day,
an employee cannot, because of damage
caused to the operations by the cyclone, be
usefully employed, the employer may stand
the employee down without pay.

(16) Christmas Leave and Travel
Employees who qualify for the provisions of
subclause (10).—Rest and Recreation Leave of this
Clause may return to their home or to Perth or to any
other place at Christmas—

(a) by availing himself/herself of the entitlement
to leave and travelling prior to the completion
of the next accrual period; or

(b) by availing himself/herself of leave and trav-
elling in advance but, if by service subsequent
to the taking of leave an entitlement to leave
and travelling does not accrue, any payment
of ordinary pay for the period of leave and the
cost of air fares shall be refunded to the em-
ployer unless the services of the employee are
terminated by the employer through no fault
of the employee. For the purposes of this pro-
vision the employer may deduct any amount
to be refunded from any monies otherwise due
to the employee under his/her contract of em-
ployment.

(17) Project Disputes Procedure
Disputes Procedures
All parties understand the importance of the Project
and in the interests of continued smooth running agree
that every endeavour will be made to resolve dis-
putes by using the following procedures.
The parties agree that at all times to abide by the
following procedure and work will continue without
any industrial action while the parties seek resolu-
tion.

Note 1: Site Contractors acknowledge that as nego-
tiations proceed during the following
procedure it may be necessary to report back
to, or gain instruction from, the work force.
However, where such meetings are required,
the unions agree to minimise disruption and
shall obtain the agreement of management
about timing and the venue for the meeting
otherwise work will continue as normal.

Note 2: Contractors or their representatives shall
make themselves available upon the request
of the shop steward so as to quickly deal
with the grievance or claim being raised.
However, all parties need to understand that
the process of negotiation and consultation
takes time.

Note 3: The Employer shall ensure that all practices
applied during operation of the procedure
are, in accordance with safe working prac-
tices and consistent with established custom
and practice at the workplace.

Note 4: Sensible time limits shall be allowed for the
completion of steps 2 and 3 hereof. How-
ever, unless mutually agreed between the
parties at the time, these steps could take up
to three (3) working days providing the State
Union Official(s) to be involved is/are avail-
able in that time to participate in direct
negotiation.

1. The employee and/or his/her shop steward
shall discuss any claim and/or grievance with
his/her foreperson or supervisor.

2. If the matter is unable to be resolved the shop
steward shall discuss any claim or grievance
with the staff member responsible for indus-
trial relations. If the matter remains unresolved
then it shall be brought to the attention of the
Contractor’s Project Manager.
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3. In the event of such negotiations not resolv-
ing the claim or grievance the shop steward
shall involve the appropriate State Union Of-
ficial who shall meet with the employer and
participate in direct negotiations in an attempt
to resolve the matter. The employer may seek
the assistance of the Confederation of West-
ern Australian Industry, in a further attempt to
resolve the matter through direct negotiation.
If the matter is not resolved by negotiation in
accordance with steps 2 to 3 hereof, the par-
ties shall record the matter(s) which remain in
dispute and that this Procedure has been com-
plied with for the purposes of paragraph (d) of
subclause 14.—Special Conditions of Employ-
ment Payment of this Clause.

4. In order to allow for the peaceful resolution of
grievances the parties shall be committed to
avoid stoppages of work, lockouts or any other
bans or limitations on the performance of work
while steps 2 to 3 are being followed.

5. Emphasis shall be placed on a negotiated set-
tlement. However, if the negotiation process
is exhausted without the dispute being re-
solved, the parties may jointly or individually
refer the matter to the Western Australian
Industrial Relations Commission for assistance
in resolving the dispute.

Demarcation
In the event of two or more unions competing for the
same work and an issue of demarcation arises, the
following procedure should apply.
All unions agree that as different unions claim dif-
ferent work around the country, rather than the
competing unions resorting to industrial action in
support of their claims, they will maintain the man-
ner or method of carrying out the work immediately
prior to the claims being made and will resolve in-
ter-union disputes by negotiation.
Where the union parties are unable to resolve the
demarcation they will agree to refer the matter to the
Western Australian Industrial Relations Commission
or the Australian Industrial Relations Commission.
No party shall be prejudiced as to final settlement by
the continuance of work in accordance with this pro-
cedure.
Contractors acknowledge that they will work all
employees in accordance with their trade/licence or
skill competence and recognise employees will be
worked within their assigned classifications.
Furthermore, where the nature of the work requires
or where circumstances arise an employer may re-
quire a non-tradesperson to undertake duties of a
routine or general nature which he/she would not
normally perform within his/her classification but for
which he/she is competent.
In such circumstances the employee will be paid at
the higher rate of pay for which he/she is classified.

(18) Safety Procedures
1. Employee Health and Safety Representatives

Subject to the provisions of the Occupational Health,
Safety and Welfare Act 1984—

(i) Each main subcontractor will have an Em-
ployee Health and Safety Representative and
Deputy (the Deputy to relieve during the ab-
sence of the Health and Safety Representative),
in each major construction area who will rep-
resent all employees employed by both the
subcontractor and lower tier subcontractor in
that area.

(ii) Any employee may contact the Management
or Health and Safety Representative as he/she
requires. If a Health and Safety Representa-
tive does not have the required knowledge in
a specific field, he/she may call upon a person
within that contract who has the appropriate

knowledge or, subject to authorisation by his/
her supervisor, to contact a person outside that
contract who has the appropriate knowledge.

(iii) Each Health and Safety Representative shall
meet weekly with the subcontractor’s nomi-
nated Safety Co-ordinator to discuss the
subcontractor’s safety programme.

(iv) If it becomes apparent that more than one (1)
Employee Health and Safety Representative
is required on a Contract because of the na-
ture of the job, further discussions will take
place between the parties, (KJK, Subcontrac-
tor and Unions).

(v) There will not be any deduction of wages for
time spent on safety matters by the Health and
Safety Representative when the time so spent
has been authorised by his/her employer.

(vi) Each Health and Safety Representative will
be identified by an appropriate sticker which
will be affixed to his/her safety helmet.

2. Area Safety Advisory Committee
(i) An Area Safety Advisory Committee shall be

established in each major construction area.
The Area Safety Advisory Committee will
consist of the KJK Area Manager, KJK Acci-
dent Prevention Advisors, Subcontractors’
nominated Safety Co-ordinators and Employee
Health and Safety Representatives working
within the defined area. There shall be one
Employee Health and Safety Representative
for each Subcontractor working within the
defined area.
Each Subcontractor representative(s) shall
only be required to attend one Area Safety
Advisory Committee each fortnight.

(ii) Subcontractors shall be designated to an Area
Safety Advisory Committee based on the Area
within which the majority of the Subcontrac-
tors work is to be performed.

(iii) The Area Safety Advisory Committee Meet-
ing will be held fortnightly with a duration
normally of one (1) hour. The Area Safety
Advisory Committee shall review the safety
performance within that area.

3. Safety Disputes Settlement Procedure
Subject to the provisions of the Occupational Health,
Safety and Welfare Act 1984 the following proce-
dures shall apply in addition to those matters set out
elsewhere in this subclause for the resolution of safety
grievances at the work place and shall be “the rel-
evant procedure” for the purposes of Section 24 of
the said Act.
It is the intention of this procedure to prevent injury
and to eliminate disputes likely to cause stoppages
of work and loss of earnings.
Note: Nothing in this procedure prevents an em-

ployee from refusing to work where he/she
has reasonable grounds to believe that to con-
tinue to work would expose him/her or any
other person to a risk of imminent and seri-
ous injury or imminent and serious harm to
his/her health.

In such cases the employee shall forthwith notify his/
her immediate supervisor and safety representative.
Safety Grievance Procedure

(i) Employees shall raise problems of a safety
nature with their Foreperson or Supervisor in
the first instance.
Where an employee encounters what he/she
believes to be a safety hazard or is allocated
work to perform in what he/she considers con-
stitutes an unsafe situation, he/she shall
immediately advise his/her Foreperson or Su-
pervisor and the work process in question shall
not be carried out until such time as the matter
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has been finally determined except under such
conditions as are agreed between the parties.

(ii) Supervisor shall immediately discuss the mat-
ter with the employee with a view to resolving
the problem without delay.

(iii) Should the safety grievance remain unsolved,
the Management of the employees concerned,
the Health and Safety Representative with that
employer in that area, and a KJK Accident
Prevention Advisor, shall meet and inspect the
work area to ascertain a resolution to the safety
grievance.

(iv) If the safety grievance is still not resolved, the
Construction Safety Branch Inspector and the
appropriate official of the Union or Unions
concerned shall be advised by the Subcontrac-
tor. The Construction Safety Branch Inspector
may be requested by any of the parties to ad-
vise on the application and interpretation of
the Occupational Health, Safety and Welfare
Act 1984 and the Occupational Health, Safety
and Welfare Regulations 1988. Nothing herein
shall limit the parties rights under the Occu-
pational Health, Safety and Welfare Act 1984.

(v) All parties shall endeavour to maintain con-
tinuous productive work for those employees
not in the immediate area concerned. Employ-
ees who have refused work or have been
removed from the immediate area where a
safety hazard exists, may be allocated by the
Subcontractor, alternative work in another area
in accordance with Section 27 of the Occupa-
tional Health, Safety and Welfare Act 1984.
(vi) Provided the above safety grievance
procedure is complied with, entitlements to pay
and other benefits shall continue in accordance
with Section 28 of the Occupational Health,
Safety and Welfare Act 1984.

4. Minimum Scaffold Requirements
(i) Proper access, kickboards and planks are to

be lashed to have uniformity of scaffolding
around the site. Kickboards are required to be
installed on all working platforms that exceed
3 metres in height.

(ii) When a licensed scaffolder is required to su-
pervise the erection of scaffolding and the
licensed scaffolder is completely satisfied that
the requirements have been met (no bent tubes,
frames, etc.), he/she will affix his/her personal
tag to such scaffold.

(iii) Any scaffold to be built above six (6) metres
from the ground must be erected under the
direct visual supervision of a licensed
scaffolder.

(iv) Any tubular scaffolding to be built, as referred
to in Schedule 6 of the Occupational Health,
Safety and Welfare Regulations 1988, must be
erected under the direct visual supervision of
a licensed scaffolder.

(v) All incomplete scaffolds will have a sign
placed on them stating—

DANGER—KEEP OFF
SCAFFOLDERS ONLY

(vi) Scaffolders are not expected to erect any scaf-
folding if there is insufficient material, or if
the material for the scaffolding is of a sub-
standard nature.

(vii) Scaffolding erected in an unworkman-like
manner will not be acceptable on the site.

(viii) Unauthorised persons shall not interfere with
scaffolds.

(ix) A person shall not do the work of an unlicensed
scaffolder unless—

(a) He/she has been issued with a “permit”
by a KJK on-site Accident Prevention

Advisor following advice from the
Employer that the proposed unlicensed
scaffolder has had suitable experience.
Suitable experience shall mean that a
person has had a minimum of 3 months
experience in construction work.

(b) He/she works under the visual super-
vision of a licensed scaffolder on work
defined in paragraphs (iii) and (iv)
above.

An unlicensed scaffolder may perform scaf-
folding work on work other than scaffolding
work defined in paragraphs (iii) and (iv) above,
without the requirement to work under the
visual supervision of a licensed scaffolder.

(x) Only persons authorised in accordance with
the above procedures shall erect scaffolding
work.

5. Unsatisfactory Equipment
(i) Workmen/workwomen shall not be required

to use unsafe or unsatisfactory rigging or scaf-
folding equipment.

(ii) All chain slings shall be clearly marked with
their safe working load.

(iii) KJK shall provide an area away from the work
site where any unsatisfactory scaffolding and
rigging gear may be deposited after the Em-
ployer concerned has been notified.

6. Transport On Site
No employee shall ride in the back of a vehicle which
does not have suitable seating and adequate covering.

7. Excavations or Trenches
An employee shall not enter an excavation or trench,
as referred to in Division 4 of Part 9 of the Occupa-
tional Health, Safety and Welfare Regulations 1988,
unless that excavation or trench has been inspected
by an inspector of the Construction Safety Branch
or a KJK Site Accident Prevention Advisor.

8. Excavation and Driving of Pegs Procedure
Prior to any excavation or peg driving below grade
is commenced anywhere on the site, details of the
proposed excavation location, method and reasons
are to be submitted to KJK for approval in accord-
ance with the Excavation Permit Procedure.
Under no circumstances shall any excavation or peg
driving proceed until the employee carrying out the
work has an approved permit which he/she has signed
and the excavation area has been marked showing
any other services in the area.
No employee is expected to perform such work un-
less he/she has a copy of the Excavation Permit in
his/her possession.

(19) No Extra Claims
It is a condition of this Clause that the Unions under-
take for the term of this Clause not to pursue any
extra claims in respect to construction work on the
Burrup Peninsula except for progressive updating of
existing matters to include all applicable State Wage
Case decisions and consistent with State Wage Case
Principles.

(20) Saving
Neither this Clause nor any part thereof shall be used
by the employers or the Unions before any Indus-
trial Tribunal or in private negotiation in respect of
proceedings by or against any other employer or
Union as it is recognised that the conditions of this
Clause relate only to the special and isolated circum-
stances which exist in respect to construction work
on the Burrup Peninsula.

(21) Liberty to Apply
Liberty is reserved to the Union to make application
to amend this Clause in regard to a claim for flex-
ibility in the taking of R.D.O.’s and other
accumulated leave, and the granting of Annual Leave
Travel Assistance for Non Distant Employees.
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(22) Termination/Redundancy
(a) This clause shall apply where an employee

ceases, for any reason to be employed by an
employer Respondent to this award other than
for reasons of misconduct.

(b) Severance Pay—
(i) An employee, leaving his/her employer

on account of a decision in accordance
with paragraph (a) hereof shall be en-
titled to the following amount of
severance pay in respect of continuous
periods of service.

PERIODS OF
CONTINUOUS SERVICE SEVERANCE PAY

Less than one year $20.00 for each completed week of
service to a maximum of two weeks’
pay

One year but less than Two weeks’ pay plus $20.00
two years for each completed week of service to

a maximum of four weeks’ pay
Two years but less than Four weeks’ pay plus $20.00
three years for each completed week of service to

a maximum of six weeks’ pay
Three years but less than Seven weeks’ pay
four years
After four years of service Eight weeks’ pay

(ii) In lieu of the $20.00 specified in sub-
paragraph (i) hereof, after 14 October
1991 the rate of accrual shall be $25.00
for each completed week of service,
with the maximum accrual as specified.

(iii) “Weeks’ Pay” shall mean the ordinary
weekly rate of wage for the employee
concerned, as set out in Clause 27.—
Wages of this award, and shall not
include site, disability or travel allow-
ances.

(iv) For the purpose of this clause “serv-
ice” shall mean all work within the
scope and application of this clause
done by an employee engaged in one
of the classifications set out in Clause
27.—Wages of this award but shall not
include—

(aa) service as an apprentice under
the terms of this award

(v) For the purpose of implementing this
clause, employees who have been con-
tinuously employed with an employer
on the site since the commencement of
Phase 3 construction shall have serv-
ice with the employer for that time
counted in calculation of their length
of service.
For all other employees length of serv-
ice shall be calculated on the time of
continuous service with their current
employer on-site.

(vi) For the purpose of this clause, conti-
nuity of service shall not be broken on
account of—

(aa) any interruption or termination
of employment by the employer
if made merely with the inten-
tion of avoiding obligations
hereunder in respect of leave of
absence; or

(bb) any absence from work on ac-
count of personal sickness or
accident for which an employee
is entitled to claim sick pay as
prescribed by this award or on
account of leave lawfully
granted by the employer; or

(cc) any absence, with reasonable
cause, proof whereof shall be

provided by the employee; and
Provided that in the calculation
of continuous service under this
subclause, any time in respect
of which an employee is absent
from work, except to claim an-
nual leave, sick pay, long
service leave and public holi-
days as prescribed by this
award, shall not count as serv-
ice for the purposes of this
clause.

(vii) Service by employees with a business
which has been transmitted from one
employer to another and the employ-
ee’s service has been deemed
continuous in accordance with
subclause (3) of Clause 2. of the Long
Service Leave Provisions published in
Volume 66 of the Western Australian
Industrial Gazette at pages 1 to 4 shall
also constitute continuous service for
the purpose of this clause.

(viii) An employee who terminates his/her
employment before the completion of
four weeks’ continuous service with the
employer shall not be entitled to the
provisions of this clause.

(c) Employee Leave During Notice—
An employee whose employment is to be
terminated in accordance with this clause
may terminate his/her employment during
the period of notice and if this occurs, shall
be entitled to the provisions of this clause
as if the employee remains with the em-
ployer until such expiry of such notice.
Provided that in such circumstances the
employee shall not be entitled to payment
in lieu of notice.

(d) Incapacity to Pay—
An employer in a particular severance/redun-
dancy case may make application to the
Commission to have the general severance pay
prescription varied on the basis of the employ-
er’s incapacity to pay.

(e) Alternative Employment—
An employer in a particular severance/redun-
dancy case, may make application to the
Commission to have the provisions of this
clause varied if the employer obtains accept-
able alternative employment for an employee
which shall include, but not be limited to, trans-
fer from one site to another and/or transfer to
a workshop.

(f) Termination Fund—
Employers may, at their discretion, utilise a
fund to meet their liabilities to their employ-
ees accrued pursuant to the term of this clause,
provided that such fund shall provide a level
of benefits equal to those prescribed by this
clause.

3. Worsley Alumina Refinery Construction Project

(1) Application—
This clause shall apply on the Worsley Alumina Re-
finery Construction Project in the State of Western
Australia.

(2) Operation—
This clause shall operate from the beginning of the
first pay period commencing on or after the 3rd day
of August, 1984.

(3) Site Allowance—
Employees shall be paid an allowance of $1.53 per
hour for each hour worked to compensate for cli-
matically induced disabilities.
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(4) Allowance for Travelling and Employment—
(a) In lieu of the provisions of Clause 22.—Al-

lowance for Travelling and Employment in
Construction Work and subclause (5) of Clause
23.—Distant Work of this award, each em-
ployee who is not provided with transport by
his employer to travel to and from the job shall
be paid the allowance prescribed in paragraph
(b) of this subclause according to where the
employee is required by his employer to work
each day.

(b) An employee, residing within an area meas-
ured by radius from the refinery site of the
mine site car park—

Per Day
$

(i) Up to 30 km radius 11.10
(ii) 30 km to 50 km radius 15.70

(iii) Over 50 km radius 18.80
(c) In addition to the allowance prescribed in para-

graph (b) of this subclause, an employee
required to report for duty on a daily basis for
work anywhere on the conveyor line between
the perimeters of the refinery and mine sites
shall be paid an allowance of one-half hour
per each attending day at ordinary rates of pay
to compensate for the additional time spent in
travelling compared to work at the refinery and
mine sites.

(5) Weekend Travel Allowance—
In lieu of the allowance payable pursuant to subclause
(2) of Clause 23.—Distant Work of this award, a
worker who works as required during the ordinary
hours of work on the working day before and the
working day after a weekend and who notifies the
employer or his representative not later than Tues-
day of each week of his intention to return home at
the weekend and who returns home for the week-
end, shall be paid an allowance of $13.00 for each
such occasion. The allowance prescribed in this
subclause shall not apply to an employee who is re-
ceiving the payment prescribed in paragraph (a) of
subclause (7) of this clause, in lieu of board and lodg-
ing being provided by the employer.

(6) Additional Weekend Travel Allowance—
In addition to the provisions of subclause (5) of this
clause, an employee shall be paid $11.00 on each
occasion upon which he returns home at the week-
end, but only if—

(a) he has completed three months’ continuous
service with the employer at the Worsley
project;

(b) he is not required for work during the week-
end;

(c) he returns to the job on the first working day
following the week-end;

(d) the employer does not provide or offer to pro-
vide suitable transport;

and such payment shall be deemed to compensate for a
periodical return home at the employer’s expense.
 (7) Living Out Allowance—

(a) An employee to whom the provisions of
Clause 22.—Allowance for Travelling and
Employment in Construction Work applies and
who elects not to live in the Worsley Construc-
tion Camp shall, subject to paragraph (b) of
this subclause, be paid a living out allowance
at the rate of $159.70 per week to meet the
expenses reasonable incurred by him for board
and lodging.

(b) (i) The allowance prescribed in paragraph
(a) shall only apply and continue to
apply to an employee living with his
family in accommodation provided by
himself.

(ii) The accommodation shall be of a rea-
sonable standard.

(iii) The employee shall satisfy the em-
ployer upon request that the
requirements of this subclause have ap-
plication to his circumstances.

(iv) Any dispute as to the application of this
subclause shall be subject to discus-
sions between the employer and the
union and, failing agreement, shall be
referred to a Board of Reference for
determination.

(c) The provisions of paragraph (a) and (b) of this
subclause do not apply with respect to any
period during which the employee is absent
from work without reasonable excuse and in
such a case, where the board and lodging is
supplied by the employer he may deduct from
moneys owing or which may become owing
to the employee, an amount equivalent to the
value of that board and lodging for the period
of the absence.

(8) Safety Footwear—
(a) A payment of five (5) cents per hour for each

hour worked shall be paid to all employees to
compensate them for the requirement to wear
approved safety footwear which the employ-
ees are to ensure are maintained in sound
condition.

(b) Failure to wear such footwear or to maintain
it in a sound condition as determined by the
employer will render the offending employee
liable to dismissal.

(c) In addition to (a) above, employees who will
be on the project for a period of more than 28
days shall receive, once only, a free issue of
one pair of safety boots.

(9) Allowance on Termination of Employment—
(a) An allowance of 42 cents per hour for each

hour worked shall be paid on termination of
employment.

(b) This allowance is inclusive of the special rates
allowance which applied to certain other work-
ers on site up to December 15, 1982.

(10) Hours of Work—
(a) Notwithstanding the provisions of Clause 5.—

Hours of this award the 38 hour week shall be
worked in the same manner by all employees
of the one employer.

(b) (i) The method by which the 38 hour week
shall be implemented shall be by con-
sultation between the employer and all
of his employees, irrespective of the
award which applies to such employ-
ees.

(ii) An agreement reached between an
employer and the majority of his em-
ployees shall apply to all employees
irrespective of the award which applies
and where an agreement cannot be
reached the procedure for resolving
special, anomalous or extraordinary
problems shall be followed.

(11) Commissioning of Plant—
(a) Commissioning of plant shall be carried out

as required by the employer either by the work-
ing of shifts in accordance with Clause
17.—Shift Work or otherwise as may be
deemed necessary by the employer.

(b) The provisions of subclause (12)—Workers of
Overtime in this Part shall not apply with re-
spect to commissioning of plant.

(12) Working of Overtime—
(a) An employer may require any employee to

work sixteen hours’ overtime at overtime rates
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in each period of two weeks, but no more than
twelve hours’ overtime shall be worked in each
week.
The overtime may be worked on any day
Monday to Saturday inclusive with no more
than eight hours being worked on Saturday.

(b) In addition to the overtime which an employee
may be required to work pursuant to paragraph
(a) of this subclause in an exceptional or spe-
cial case to meet a particular circumstance,
other than commissioning of plant, any em-
ployee may be required to work overtime to
meet that circumstance but only where agreed
to by the person or persons nominated by the
union or unions for that purpose which agree-
ment shall not be unreasonably withheld.

(13) Settlement of Disputes—
(a) It is the intention of this subclause to elimi-

nate disputes which are liable to cause
stoppages of work and loss of earnings and it
is agreed between the parties that every en-
deavour will be made to amicably settle any
dispute which may arise.

(b) (i) Where any grievance, dispute or claim
arises any worker is entitled to raise the
matter with the appropriate foreman or
supervisor.

(ii) Should the worker so desire or if a reso-
lution of the grievance, dispute or claim
is not achieved under subparagraph (i)
hereof the worker concerned may re-
fer the matter to the shop steward for
his area who shall discuss the matter
with the project manager on site.

(iii) Should the grievance, dispute or claim
not be resolved pursuant to
subparagraph (ii) hereof the employer
or the shop steward shall invoke the
“cooling off period” when it appears
that the matter is not likely to be re-
solved. Thereupon the shop steward
shall contact a full time official of his
union and the employer shall contact
the Confederation of Western Austral-
ian Industry. Either party may also
notify Raymond Engineers Australia
Pty Ltd.

(c) During the “cooling off period” which shall
apply for a period of 72 hours from the time it
is invoked—

(i) the status quo shall remain;
(ii) work, including overtime shall continue

as is normal;
(iii) a meeting of all the persons referred to

in paragraph (b) of this subclause shall
be held for the purpose of settline the
grievance, dispute or claim

(d) Where the matter cannot be agreed by nego-
tiation or conciliation between the parties it is
agreed that either of them may refer the mat-
ter to the Western Australian Industrial
Commission and in so doing the notifying
party may ask the said Commission to con-
ciliate.

(14) Liberty—
Notwithstanding the provisions of this order, liberty
is reserved to the parties to apply to the Commission
with respect to—

(a) Generally.
Should the site allowance or any other allow-
ance or payment applicable to other on site
workers, other than one which applies gener-
ally to all workers covered by the relevant
award, be increased or a new allowance be
introduced for such workers but only if, in the
aggregate, such increase, including any new

allowance, exceeds forty cents per hour or the
equivalent thereof.

(b) Specifically.
Should industrial action commence in or in
connection with the “package” or any part
thereof which is incorporated into this order
to the extent that application may be made to
set aside this order or part thereof.

ENGINE DRIVERS’ (GENERAL) AWARD
No. R 21 A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Coca Cola Bottlers & Others

No. 1449 of 1999.

Engine Drivers’ (General) Award

No. R 21 A of 1977.
COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers’ (General) Award be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 8– Overtime: Delete subparagraph (i) of paragraph

(b) of subclause (3) of this clause and insert the following in
lieu thereof—

(i) An employee who, without being notified on the pre-
vious day or earlier, has to continue working after
the usual knock-off time for more than two hours,
shall be provided with any meal required or shall be
paid $7.10 for the first meal and $4.80 for each sub-
sequent meal.
Provided that this subclause shall not apply to an
employee residing in the same locality as his or her
employment who can reasonably return home for a
meal.

2. Clause 23—Superannuation: Delete paragraph (a) of
subclause (2) of this clause and insert the following in lieu
thereof

(a) Subject to the provisions of subclause (3)—Exemp-
tions of this clause each employer shall make monthly
contributions to the fund in respect of all eligible
employees at the rate of 7% of ordinary time earn-
ings.
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ENGINE DRIVERS’ (GENERAL) AWARD
No. R 21 A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Coca Cola Bottlers (Perth) Pty Ltd & Others

No. 815 of 1999.

Engine Drivers’ (General) Award

No. R 21 A of 1977.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and Mr K
Richardson on behalf of the Master Builders’ Association of
Western Australia (Union of Employers) and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers’ (General) Award be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 19—Wages: Delete subclause (2) and subclause

(3) of this clause and insert the following in lieu thereof—
(2) Additions to Weekly Wage Rates

(a) An Engine Driver, Electric Motor Attendant
or Fireperson engaged as hereinafter specified
shall have his/her wage increase as follows—

Per
Week

$
(i) Attending to refrigerating

and/or air compressor or
compressors 20.17

(ii) Attending to an electric
generator or dynamo
exceeding 10 kw capacity 20.17

(iii) Attending to switchboard
where the generating
capacity is 350 kw or over 6.39

(iv) An Engine Driver who attends
a boiler or boilers 20.17

(b) Employees employed on boiler cleaning in-
side the boiler of flues of combustion chamber
shall be paid an additional rate of $1.00 per
hour whilst so engaged.

(3) Industry Allowance

(a) In addition to the rates prescribed in this
clause an amount of $17.57 per week shall
be paid to employees engaged under this
award in rock quarries, limestone quarries
and sand pits to compensate for dust and
climatic conditions when working in the
open and for deficiencies in general ameni-
ties and facilitates. Provided that employees
in the limestone quarries of Cockburn Ce-
ment Ltd shall be paid an amount of 42
cents per hour in lieu of the $17.57 referred
to in this subclause.

(b) (i) In addition to the rates prescribed in
this clause a driver of an overhead elec-
tric crane, mobile crane, front end
loader or tractor, employed by
Cockburn Cement Limited shall, sub-
ject to as hereinafter provided, be paid
an allowance of 16 cents per hour.

(ii) The allowance prescribed in this para-
graph is to compensate for the extra
duties, including servicing and re-fuel-
ling of machines, associated with the
work practices of Cockburn Cement
Limited and shall be paid for each hour
worked in a quarry, or for each hour
worked elsewhere on shifts other than
day shift Monday to Friday.

FOREMEN (BUILDING TRADES) AWARD 1991.
No. A 5 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Master Builders’ Association of Western Australia
(Union of Employers) & Others

No. 1451 of 1999

Foremen (Building Trades) Award 1991

No. A 5 of 1987.

COMMISSIONER S J KENNER.

2 December 1999

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Mr
K Richardson on behalf of the respondents and by consent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders –

THAT the Foremen (Building Trades) Award 1991 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 14—Distant Work: Delete paragraph (b) of

subclause (3) of this clause and insert the following in lieu
thereof—

(b) Pay an allowance of $289.70 per week of seven days
but such allowance shall not be wages. In the case of
broken parts of the week occurring at the beginning
or ending of employment on a distant job the allow-
ance shall be $41.40 per day.
Provided that the foregoing allowances shall be in-
creased if the foreman satisfies the employer that he/
she reasonably incurred a greater outlay than that
prescribed. In the event of disagreement the matter
may be referred to a Board of Reference for deter-
mination; or

2. Clause 14—Distant Work: Delete subparagraph (iii) of
paragraph (a) of subclause (4) of this clause and insert the
following in lieu thereof—

(iii) For any meals incurred while travelling at $8.00 per
meal.
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Provided that the employer may deduct the cost of
the forward journey fare from a foreman who termi-
nates or discontinues his/her employment within two
weeks of commencing on the job and who does not
forthwith return to his/her place of engagement.

3. Clause 14—Distant Work: Delete paragraph (b) of
subclause (4) of this clause and insert the following in lieu
thereof—

(b) Return Journey—
A foreman shall, for the return journey receive the
same time, fare and meal payments as provided in
paragraph (a) of this subclause together with an
amount of $14.30 to cover the cost of transporting
himself/herself and his/her tools from the main pub-
lic transport terminal to his/her usual place of
residence.
Provided that the above return journey payments shall
not be paid if the foreman terminates or discontinues
his/her employment within two months of commenc-
ing on the job, or if he is dismissed for incompetence
within one working week of commencing on the job,
or is dismissed for misconduct.

4. Clause 14—Distant Work: Delete paragraph (a) of
subclause (6) of this clause and insert the following in lieu
thereof—

(6) (a) Weekend Return Home—
A foreman who works as required during the
ordinary hours of work on the working day
before and the working day after a weekend
and who notifies the employer or his/her rep-
resentative, no later than Tuesday of each
week, of his/her intention to return to his/her
usual place of residence at the weekend and
who returns to his/her usual place of residence
for the weekend, shall be paid an allowance
of $24.10 for each occasion.

5. Clause 14—Distant Work: Delete paragraph (b) of
subclause (7) of this clause and insert the following in lieu
thereof—

(b) Camping Allowance—
A foreman living in a construction camp where free
messing is not provided shall receive a camping al-
lowance of $115.90 for every complete week he/she
is available for work. If required to be in camp for
less than a complete week he/she shall be paid $16.70
per day including any Saturday or Sunday if he/she
is in camp and available for work on the working
days immediately preceding and succeeding each
Saturday and Sunday. If a foreman is absent without
the employer’s approval on any day, the allowance
shall not be payable for that day and if such unau-
thorised absence occurs on the working day
immediately preceding or succeeding a Saturday or
Sunday, the allowance shall not be payable for the
Saturday or Sunday.

6. Clause 19—Superannuation: Delete subclause (1) of this
clause and insert the following in lieu thereof—

(1) Each employer to whom this Award applies shall
make monthly contributions to a superannuation fund
at the rate of 7% of ordinary time earnings in respect
of each foreman employed by that employer pursu-
ant to this Award.

INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No. A 33 of 1987.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Abrasive Blasting Services Pty Ltd & Others.
No. 814 of 1999.

Industrial Spraypainting and Sandblasting Award 1991.
No. A 33 of 1987.

COMMISSIONER S J KENNER.
2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Industrial Spraypainting and Sandblasting
Award 1991 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 2 December 1999.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 8—Rates of Pay: Delete subparagraph (i) of para-

graph (a) of subclause (4) of this clause and insert the following
in lieu thereof—

(a) (i) Subject to paragraph (b) hereof, an employee
required to work underground shall be p a i d
an allowance of $8.50 per week in addition to
the allowance prescribed in subclause (3) of
this clause and any other amount prescribed
for such employee elsewhere in this award.

Delete paragraph (a) of subclause (5) of this clause and in-
sert the following in lieu thereof—

(a) A person specifically appointed to be a leading hand
shall be paid at the rate of the undermentioned addi-
tional amounts above the rate of the highest
classification supervised, or his/her own rate, which-
ever is the highest, in accordance with the number of
persons in his/her charge—

Weekly Rate
Base Per
Only Hour

$ $
(i) In charge of not more than

one person 11.10 0.31
(ii) In charge of two and not

more than five persons 24.60 0.68
(iii) In charge of six and not

more than ten persons 31.35 0.85
(iv) In charge of more than ten

persons 41.70 1.14
2. Clause 9—Special Rates and Provisions: Delete subclause

(1) of this clause and insert the following in lieu thereof—
(1) In addition to the rates otherwise prescribed in this

Award, the following rates shall be payable to em-
ployees covered by the said Award—

(a) Insulation
An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool,
slag wool, limpet fibre, vermiculite or other
recognised insulating material of a like nature
or working in the immediate vicinity so as to
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be affected by the use thereof 48 cents per hour
or part thereof.

(b) Hot Work
An employee who works in a place where the
temperature has been raised by artificial means
to between 46 degrees and 54 degrees Cel-
sius—40 cents per hour or part thereof,
exceeding 54 degrees Celsius—48 cents per
hour or part thereof.
Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(c) Cold Work
An employee who works in a place where the
temperature is lowered by artificial means to
less than zero degrees Celsius shall be paid 40
cents per hour.
Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(d) Confined Space
An employee required to work in a confined
space shall be paid 48 cents per hour or part
thereof.
(“Confined Space” means a place the dimen-
sions or nature of which necessitate working
in a cramped position or without sufficient
ventilation.)

(e) Swing Scaffold
(i) An employee required to work from

any type of swing or any scaffold sus-
pended by rope or cable, bosun’s chair,
or suspended scaffold requiring use of
steel or iron hooks or angle irons shall
be paid the appropriate allowance set
out below corresponding to the storey
level at which the anchors or bracing,
from which the stage is suspended, has
been erected.
Such allowance shall be paid for mini-
mum of four hours’ work or part thereof
until construction work (as defined) has
been completed.

Height of Bracing First Each
Four Additional

Hours Hour
 0-15 storeys 2.85 0.59
16-30 storeys 3.66 0.77
31-45 storeys 4.33 0.88
46-60 storeys 7.11 1.47
Greater than 60 storeys 9.05 1.87

Provided that an apprentice with less
than two years’ experience shall not use
a swing scaffold or bosun’s chair, and
further provided that solid plasterers
when working off a swing scaffold
shall receive an additional 12 cents per
hour.

(ii) Payments contained in this subclause
are in recognition of the disabilities
associated with the use of swing scaf-
folds.

(iii) For the purpose of Clause 9(1)(e)(i)
hereof—
“Completed” means the building is
fully functioning and all work which
was part of the principle contract is
complete.
“Storeys” shall be given the same
meaning as the storey level in Clause
10(2) of this Award.

(f) Wet Work
An employee working in any place where
water is continually dripping on him/her so
that clothing and boots become wet, or where
there is water underfoot, shall be paid 40 cents
per hour whilst so engaged.

(g) Dirty Work
An employee engaged on unusually dirty work
shall be paid 40 cents per hour.

(h) Towers Allowance
An employee working on a chimney stack,
spire, tower, radio or television mast or tower,
air shaft (other than above ground in a multi-
storey building), cooling tower or silo, where
the construction exceeds fifteen metres in
height shall be paid 40 cents per hour for all
work above fifteen metres, and 40 cents per
hour for work above each further fifteen me-
tres.
Provided that any similarly constructed build-
ing, or a building not covered by Clause
10.—Multi-Storey Allowance, which exceeds
15 metres in height may be covered by this
subclause, or by that clause by agreement or
where agreement is not reached, by determi-
nation of the Commission.

(i) Toxic Substances
(i) An employee required to use toxic sub-

stances shall be informed by the
employer of the health hazards in-
volved and instructed in the correct and
necessary safeguards which must be
observed in the use of such materials.

(ii) Employees using such materials will be
provided with and shall use all safe-
guards as are required by Clause
27.—Protection of Employees and the
appropriate Government authority or in
the absence of such requirement such
safeguards as are defined by a compe-
tent authority or person chosen by the
union and the employer.

(iii) Employees using toxic substances or
materials of a like nature shall be paid
48 cents per hour. Employees working
in close proximity to employees so en-
gaged shall be paid 40 cents per hour.

(iv) For the purpose of this paragraph toxic
substances shall include epoxy based
materials and all materials which include
or require the addition of a catalyst hard-
ener and reactive additives or two pack
catalyst system shall be deemed to be
materials of a like nature.

(j) Fumes
An employee required to work in a place where
fumes of sulphur or other acid or other offen-
sive fumes are present shall be paid such rates
as are agreed upon between him/her and the
employer; provided that, in default of agree-
ment, the matter may be referred to a Board of
Reference for the fixation of a special rate.
Any special rate so fixed shall apply from the
date the employer is advised of the claim and
thereafter shall be paid as and when the fume
condition occurs.

(k) Asbestos
Employees required to use materials contain-
ing asbestos or to work in close proximity to
employees using such materials shall be pro-
vided with and shall use all necessary
safeguards as required by the appropriate oc-
cupational health authority and where such
safeguards include the mandatory wearing of
protective equipment (i.e. combination over-
alls and breathing equipment or similar
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apparatus) shall be paid 48 cents per hour ex-
tra whilst so engaged.

(l) Furnace Work
An employee required to work on the construc-
tion or alteration or repairs to boilers, flues,
furnaces, retorts, kilns, ovens, ladles and simi-
lar refractory work shall be paid $1.05 per hour.
This additional rate shall be regarded as part
of the wage rate for all purposes.

(m) Acid Work
An employee required to work on the construc-
tion or repairs to acid furnaces, acid stills, acid
towers and all other acid resisting brickwork
shall be paid $1.05 per hour. This additional
rate shall be regarded as part of the wage rate
for all purposes.

(n) Roof Repairs
Employees engaged on repairs to roofs shall
be paid 48 cents per hour.

(o) Underground Allowance
(i) An employee required to work under-

ground for no more than four days or
shifts in an ordinary week shall be paid
$1.70 a day or shift in addition to any
other amount prescribed for such em-
ployees elsewhere in this award.
Provided that an employee required to
work underground for more than four
days or shifts in an ordinary week shall
be paid an underground allowance in
accordance with the provisions of
subclause (3) of Clause 8.—Rates of
Pay.

(ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of
the underground allowance shall com-
mence from the surface.

(iii) This allowance shall not be payable to
employees engaged upon “pot and
drive” work at a depth of 3.5 metres or
less.

(p) First Aid
An employee who is qualified to provide first
aid and who is appointed by his/her employer
to carry out first aid duties shall be paid $1.68
per day.

(q) Fireproofing Spray: An employee using a
fireproof or composition spray shall be paid
an additional 40 cents per hour whilst so
engaged.

(r) Height Work: An employee working on any
structure at a height of more than nine metres
where an adequate fixed support not less than
0.75 metres wide is not provided, shall be paid
37 cents per hour in addition to ordinary rates.
This subclause shall not apply to an employee
working on a bosun’s chair or swinging stage.
This provision shall not apply in addition to
the Towers Allowance prescribed in paragraph
(h) of this subclause.

(s) Brewery Cylinders—Painters
A painter in brewery cylinders or stout tuns
shall be allowed 15 minutes’ spell in the fresh
air at the end of each hour worked by him/
her.
Such 15 minutes shall be counted as working
time and shall be paid for as such. The rate for
working in brewery cylinders or stout tuns
shall be at the rate of time and one-half. When
an employee is working overtime and is re-
quired to work in brewery cylinders and stout
tuns he/she shall, in addition to the overtime
rates payable, be paid one half of the ordinary
rate payable as provided by Clause 8.—Rates
of Pay of this award.

(t) Certificate Allowance
A tradesman who is the holder of a scaffold-
ing certificate or rigging certificate issued by
the Department of Industrial Affairs and is re-
quired to act on that Certificate whilst engaged
on work requiring a certificated person shall
be paid an additional 40 cents per hour.
Provided that this allowance shall not be pay-
able cumulative on the allowance for swing
scaffolds.

(u) Spray Application—Painters
An employee engaged on all spray applica-
tions carried out in other than a properly
constructed booth approved by the Department
of Industrial Affairs shall be paid 40 cents per
hour extra.

(v) Spray Painting—
(i) Lead paint shall not be applied by a

spray to the interior of any building and
no surface painted with lead paint shall
be rubbed down or scraped by a dry
process.

(ii) All employees (including apprentices)
applying paint by spraying shall be pro-
vided with full overalls and head
covering and respirators by the em-
ployer.

(iii) Where from the nature of the paint or
substance used in spraying a respirator
would be of little or no practical use in
preventing the absorption of fumes or
materials from substances used by an
employee in spray painting, the em-
ployee shall be paid a special allowance
of $1.11 per day.

3. Clause 10 – Multi-Storey Allowance: Delete subclause
(3) of this clause and insert the following in lieu thereof—

(3) Rates For Multi-Storey Buildings
Except as provided for in subclause (4) of this clause,
an allowance in accordance with the following table
shall be paid to all employees on the building site.
The second and subsequent allowance scales shall,
where applicable, commence to apply to all employ-
ees when one of the following components of the
building—structural steel, re-inforcing steel, boxing
or walls, rises above the floor level first designated
in each such allowance scale.
“Floor Level” means that stage of construction which
in the completed building would constitute the walk-
ing surface of the particular floor level referred to in
the table of payments.

From commencement of Building to Fifteenth Floor
Level—31 cents per hour extra;

From Sixteenth Floor Level to Thirtieth Floor
Level—39 cents per hour extra;

From Thirty-first Floor Level to Forty-fifth Floor
Level—58 cents per hour extra;

From Forty-sixth Floor Level to Sixtieth Floor
Level—75 cents per hour extra;

From Sixty-first Floor Level Onwards—93 cents per
hour extra.

The allowance payable at the highest point of the
building shall continue until completion of the build-
ing.

4. Appendix A—North West Shelf Gas Project: Delete
clauses (4) and (5) of this Appendix and insert the following
in lieu thereof—

4.—SITE DISABILITY ALLOWANCE
To compensate for conditions which exist and far exceed
those conditions which are provided for within the award,
including excessive dust, heat and extremes of terrain, an
employee shall be entitled to a payment of $1.44 per hour
for each hour worked.
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5.—SPECIAL RATES
Employees shall be paid an allowance at the rate of $3.09
per hour for each hour worked to compensate for dis-
abilities associated with the following classes of work
and in lieu of the relevant amounts in Clause 9.—Special
Rates and Provisions of this award, whether or not such
work is performed in any one hour—
(a) dirty or offensive work;
(b) work in wet places
(c) work in any confined space;
(d) handling charcoal, pumice, granulated cork, silicate

of cotton, insulwool, slag wool, or other recognised
insulation material of a like nature, or working in
the immediate vicinity so as to be affected by the use
thereof;

(e) work in a place where fumes of sulphur or other acid
or other offensive fumes are present.

When working outside the categories here listed the em-
ployee shall receive the appropriate additional rate
prescribed in Clause 9.—Special Rates and Provisions of
this Award.

5. Appendix B– Asbestos Eradication: Delete clause (5) of
this Appendix and insert the following in lieu thereof—

5.—RATE OF PAY
In addition to the rates prescribed in this award, an em-
ployee engaged in asbestos eradication (as defined) shall
receive $1.29 per hour worked in lieu of Special Rates
prescribed in Clause 9(1) of this award with the excep-
tion of subclauses (b), (c) and (e).

INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No. A 33 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Abrasive Blasting Services Pty Ltd & Others.

No. 1452 of 1999.

Industrial Spraypainting and Sandblasting Award 1991.
No. A 33 of 1987.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING  heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Industrial Spraypainting and Sandblasting
Award 1991 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 17—Meal Allowance: Delete this clause and

insert the following in lieu thereof—

17.—MEAL ALLOWANCE
An employee required to work overtime for at least

one and a half hours after working ordinary hours inclu-
sive of any time worked for accrual purposes as prescribed

in Clauses 11(1) or 16(4) shall be paid by his/her em-
ployer an amount of $8.00 to meet the cost of a meal.

Provided that this clause shall not apply to an employee
who is provided with reasonable board and lodging or
who is receiving a distant work allowance in lieu thereof
as provided for in subclause (3) of Clause 18.—Living
Away From Home—Distant Work and is provided with a
suitable meal.

2. Clause 18—Living Away From Home Allowance: Delete
paragraph (b) of subclause (3) of this clause and insert the
following in lieu thereof—

(b) Pay an allowance of $289.70 per week of seven days
but such allowance shall not be wages. In the case of
broken parts of the week occurring at the beginning
or ending of employment on a distant job the allow-
ance shall be $41.40 per day.
Provided that the foregoing allowances shall be in-
creased if the employee satisfies the employer that
he/she reasonably incurred a greater outlay than that
prescribed. In the event of disagreement the matter
may be referred to a Board of Reference for determi-
nation; or

3. Clause 18—Living Away From Home Allowance: Delete
subparagraph (iii) of paragraph (a) of subclause (4) of this
clause and insert the following in lieu thereof—

(iii) For any meals incurred while travelling at $8.00 per
meal.
Provided that the employer may deduct the cost of
the forward journey fare from an employee who ter-
minates or discontinues his/her employment within
two weeks of commencing on the job and who does
not forthwith return to his/her place of engagement.

4. Clause 31—Compensation For Clothes And Tools:
Delete paragraph (a) of subclause (2) of this clause and insert
the following in lieu thereof—

(2)(a) An employee shall be reimbursed by his/her employer
to a maximum of $1,110.00 for loss of tools or clothes
by fire or breaking and entering whilst securely stored
at the employer’s direction in a room or building on
the employer’s premises, job or workshop or in a
lock-up as provided in this award or if the tools are
lost or stolen during an employee’s absence after leav-
ing the job because of injury or illness.
Provided that an employee transporting his/her own
tools shall take all reasonable care to protect those
tools and prevent theft or loss.

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD.

No. A 29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Belmont Concrete Co & Others.

No. 817 of 1999.

Plaster, Plasterglass and Cement Workers’ Award.
No. A 29 of 1989.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING  heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Plaster, Plasterglass and Cement Workers’
Award No. A 29 of 1989 be varied in accordance with the
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following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after 2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 14—Special Rates and Provisions: Delete

subclause (1) of this clause and insert the following in lieu
thereof—

(1) Leading Hands: An employee placed in charge for
not less than one day of—

(a) Not less than three and not more than ten other
tradesperson shall be paid $11.78 per week
extra;

(b) More than ten and not more than twenty other
tradesperson shall be paid $18.61 per week
extra;

(c) More than twenty other tradesperson shall be
paid $24.89 per week extra.

(d) The rates herein prescribed shall be deemed
to form part of the ordinary rate of wage of
the employees concerned for all purposes of
this Award.

Where the leading hand works under the supervi-
sion of a foreperson or of the employer for the major
portion of the day, the extra rates set out in this
subclause shall be halved.

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD.

No. A 29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Anderson Industries Pty Ltd & Others.

No. 1453 of 1999.

Plaster, Plasterglass and Cement Workers’ Award.
No. A 29 of 1989.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Plaster, Plasterglass and Cement Workers’
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
2 December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 12—Overtime: Delete subclause (2) of this clause

and insert the following in lieu thereof—
(2) Any employee who is called upon to continue

working for more than two hours beyond his/her
usual ceasing time shall be provided with any
meal required or shall be paid an allowance of
$6.00 in lieu thereof.

Provided that this subclause shall not apply to any
employee who was advised on the previous day that
he/she would be required to work such overtime, nor
to any employee who can conveniently return home
for a meal.

2. Clause 13—Wages: Delete paragraph (a) of subclause (1)
of this clause and insert the following in lieu thereof—

Wage Arbitrated Total
Per Safety Wage

Week Net Per Week
$ $ $

(1)(a) Modeller 408.90 60.00 468.90
Tool Allowance 1.24

TIMBER YARD WORKERS AWARD.
No. 11 of 1951.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch

and

Bunnings Limited & Other.

No. 824 of 1999.

Timber Yard Workers Award.
No. 11 of 1951.

COMMISSIONER S J KENNER.

2 December 1999.

Order.
HAVING heard Mr P Joyce on behalf of the applicant and Ms
J Wesley as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Timber Yard Workers Award No. 11 of 1951
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 2
December 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 6—Special Rates and Conditions: Delete subclause

(7) and (9) of this clause and insert the following in lieu
thereof—

(7) Disability Allowance—
Employees shall be paid an allowance in accordance
with the following—

(a) Employees employed in bush or logging op-
erations (other than log truck drivers)—at the
rate of $15.42 per week.

(b) Employees employed in or in the immediate
vicinity of sawmills and log truck drivers—at
the rate of $10.16 per week.

(c) The allowance shall be paid during overtime
but shall not be subject to penalty additions.

(9) Drivers who handle cash during any week or portion
of a week as part of their duties and account for it
shall be paid in addition to the rate of wage prescribed
by Clause 29.—Wages, as follows—
For any amount up to $  20 $0.78 per week
Over $ 20 but not exceeding $ 200 $1.44 per week
Over $ 200 but not exceeding $ 600 $2.74 per week
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Over $ 600 but not exceeding $1,000 $3.79 per week
Over $1,000 but not exceeding $1,200 $5.36 per week
Over $1,200 but not exceeding $1,600 $7.82 per week
Over $1,600 but not exceeding $2,000 $9.12 per week
Over $2,000 ........................ $10.43 per week

2. Clause 29—Wages: Delete subclause (6) of this clause
and insert the following in lieu thereof—

(6) Leading Hands—
In charge of 3-10 employees—extra $16.68
In charge of 11-20 employees—extra $25.09
In charge of over 20 employees—extra $32.58

AWARDS/AGREEMENTS—
Interpretation of—

ANIMAL WELFARE INDUSTRY
AWARD NO. 8 OF 1968

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Cohuna Koala Park.

No. 178 of 1999.

COMMISSIONER A.R. BEECH.

25 November 1999.

Reasons for Decision

Preliminary Point.
THE application before the Commission is for an interpreta-
tion pursuant to Section 46 of the Act to determine whether
the Animal Welfare Industry Award No. 8 of 1968 applies to
Cohuna Koala Park. The respondent has asked for the appli-
cation to be dismissed on a number of grounds. Those grounds
are—

1. That all employees covered by the award are parties
to registered workplace agreements under the
Workplace Agreements Act.

2. The respondent denies that it “consented” to the mak-
ing of this application.

3. That it is more appropriate that the issue in question
relating to wages which might be due under the Ani-
mal Welfare Industry Award for previous employees
be determined by an application under s.83 for en-
forcement of the Award before an Industrial
Magistrate.

4. The respondent denies that there is any agreement
that it will pay any wages based on the outcome of
any determination by the Commission.

5. The respondent does not intend employing people
other than on workplace agreements in the future.

6. The union did not lodge this application until some
2 years from the time of the matter they rely on.

In my view the objection of the respondent is able to be
shortly dealt with. It is a matter of fact that on 14 July 1997 the
respondent reached an agreement with a former employee to
settle her unfair dismissal claim (Application 690 of 1997).
The third paragraph of the handwritten agreement states—

LHMWU Application Pursuant s.46 to determine whether
Animal Welfare Award applies to Cohuna Koala Park.

I accept that the union was not a party to the agreement
reached between the respondent and the former employee.
Rather, it appears that an officer of the union represented the

former employee in the resolution of the matter. Strictly speak-
ing, the terms of the settlement between the respondent and
the former employee are not in any sense binding upon the
union. The point, however, to be made is that the respondent
agreed that as part of the settlement of the unfair dismissal
application made against it that the union would make an ap-
plication pursuant to s.46 to determine whether the Animal
Welfare Award applies to Cohuna Koala Park. The respondent
having agreed to recognise that an application would be made,
can hardly be heard to complain when it is made.

Although the respondent might not employ anyone who is
covered by the award at the moment, the union points out that
the issue behind this application is that at the time of settling
the unfair dismissal application in question, there was also an
allegation of underpayment of wages pursuant to the award.
While the matter could be taken to the Industrial Magistrate’s
Court for enforcement the parties to the unfair dismissal ac-
tion agreed that an application would be made to have an
interpretation of the award. The union therefore seeks to have
determined an issue which relates to a former employee who
was not covered by a workplace agreement. On that basis,
there is no ground upon which the respondent can resist the
making of this application relating to its current workforce
being employed on workplace agreements.

The most substantial point against the application proceed-
ing is, in my view, the delay which has occurred since the
making of the agreement upon which the union now relies. It
is the case that industrial matters ought be dealt with promptly.
It is also the case that there is no time limit on the making of
an application to interpret an award. In the view which I have
reached, the specific recognition given by the respondent as
part of the settlement of the unfair dismissal claim that an ap-
plication would be made for s.46 is sufficient justification for
the matter to be permitted to proceed notwithstanding the de-
lay that has occurred. Accordingly, the application will be listed
for hearing in due course.

Appearances:  Mr J. Rosales-Castaneda for the applicant.
Mr M. Borlase for the respondent.

TECHNICAL OFFICER—AGRICULTURAL
INSTRUCTION STAFF AGREEMENT 1997.

No. PSA AG 8 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General,
Education Department of Western Australia.

No. P 2 of 1999.

COMMISSIONER P E SCOTT.

2 December 1999.
Reasons for Decision.

THE COMMISSIONER:  This is an application for interpre-
tation of Subclause (1) of Clause 8.—Commuted Overtime
Allowance of the Technical Officer-Agricultural Instruction
Staff Agreement 1997 (PSA AG 8 of 1997) (“the Agreement”).

The Applicant says that the question to be answered is—
“Is the 15.38 percent Commuted Overtime Allowance
counted as salary for the purpose of calculating payment of
overtime in accordance with subclause (2) of Clause 9?”

The Agreement was registered on 3 September 1997 (77
WAIG 2346). Apart from the usual clauses dealing with Ap-
plication, Scope, etc. this agreement essentially provides for
new arrangements for overtime. The Agreement is to be read
in conjunction with the Government Officers Salaries, Allow-
ances and Conditions Award 1989 (PSA A 3 of 1989) (“the
Award”). Insofar as overtime payments and arrangements are
concerned, the Agreement takes precedence over the Award or
other enterprise agreements.
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Clause 7.—Definitions, defines “hours to be accounted for”
as “hours actually worked and hours counted as if worked,
public holidays and other approved leave (other than annual
leave and extended leave).” Clause 8.—Commuted Overtime
Allowance, provides—

“8.—COMMUTED OVERTIME ALLOWANCE
(1) All employees covered by this Agreement who are

required to work 1950 hours per annum in accord-
ance with Clause 9.—Overtime to be Worked of this
Agreement, shall receive an allowance of 15.38% of
their salary, which will be counted as salary for all
purposes.

(2) Part-time employees are required to work the appro-
priate proportion of ordinary hours and overtime in
accordance with their employment contract and will
receive the same proportion of this allowance.”

Clause 9.—Overtime To Be Worked, provides—
“9.—OVERTIME TO BE WORKED

The following provisions replace subclause 18(3)(a), (b)(i)
& (ii), (d), (f), (g) and (j) of Clause 18.—Overtime in the
GOSAC Award.
(1) In addition to the standard hours prescribed in the

GOSAC Award (the equivalent of 1800 hours per
year, 37 ½ hours per week, in each of 48 weeks),
each employee covered by this Agreement will be
required to work an extra 150 hours in each calendar
year, a total of 1950 hours per year. 1950 hours (pro-
rata for part-time employees) are to be accounted for
by the employee during 48 weeks of the year. The
majority of the additional 150 hours will be allocated
at each School site and advised to employees through
an equitable roster posted with reasonable notice.
Unrostered overtime for unforseen circumstances will
also count towards the 150 overtime hours per an-
num.

(2) All time worked in excess of 1950 hours will be over-
time paid at time and one half or, by agreement
between the employee and employer, time in lieu
taken at 1½ hours for each hour worked.

(3) Where an employee has a period of extended leave
during any calendar year, they will be only required
to work the appropriate proportion of 1950 hours
referred to in Clause 8.—Commuted Overtime
Allowance of this Agreement. This will not affect
payment of the commuted overtime allowance.”

The Agreement provides that there will be a commuted over-
time allowance in lieu of the first 150 hours of overtime each
year. All time worked in excess of the first 150 hours is to be
paid for at the rate of time and a half or, by agreement between
the employer and the employee, as time off in lieu taken at 1½
hours for each hour worked. The dispute is whether or not the
term contained within Clause 8.—Commuted Overtime
Allowance, that the allowance of 15.38 per cent of salary
being “counted as salary for all purposes” means that the over-
time worked in excess of 150 hours in the year is to be paid for
at salary plus 15.38 per cent times time and a half, or salary
only, without the 15.38 per cent allowance. The Respondent
says that to read that the allowance is included in salary for all
purposes including payment of any hours in excess of 150 per
annum would constitute an absurdity.

The rules for interpretation are set out by Acting President
Fielding in Ralph M Lee Pty Ltd and Others v Metal and
Engineering Workers Union—Western Australia and Another
(1994) 74 WAIG 1722 at 1724.

“The principles regarding the use of extrinsic material as
an aid to interpret industrial instruments are well settled.
That material can only be used where there is an ambigu-
ity and cannot be used to undermine an unambiguous term,
even if that leads to a result which may seem inconven-
ient or unjust (see: Australian Electrical, Electronics,
Foundry and Engineering Union (Western Australian
Branch) v. The Minister for Health (1991) 71 WAIG
2253). In this regard, as pointed out by Brinsden J in Robe
River Iron Associates v. Amalgamated Metal Workers and
Shipwrights Union of Western Australia and Others (1987)
67 WAIG 1097, the rules for interpreting industrial agree-
ments are essentially no different from those applicable

to the interpretation of awards. Nonetheless, industrial
instruments are to be interpreted against the background
that they “ frequently result ... from an agreement be-
tween the parties, couched in terms intelligible to
themselves but often framed without that careful atten-
tion to form and draftsmanship which one expects to find
in an Act of Parliament” and that “therefore in construing
an award, one must always be careful to avoid a too lit-
eral adherence to the strict technical meaning of words,
and must view the matter broadly, and after giving con-
sideration and weight to every part of the award, endeavour
to give it meaning consistent with the general intention
of the parties to be gathered from the whole award” (see:
Geo A. Bond & Co Ltd (In Liquidation) v. McKenzie [
1929] AR (NSW) 498 at 503). The reluctance of courts to
adopt a strict interpretation in relation to awards was en-
dorsed in City of Wanneroo v. Holmes (1989) 30 IR 362.
Thus, as Einfeld J observed in BWIU NSW Branch v.
Dylalo Pty Ltd trading as Alpine Erections [1992] AILR
274, the courts should not be too reluctant to admit the
possibility that there is an ambiguity in an award, nor
should courts be too artificial or legalistic in a search for
its meaning. The court should only refuse to consider
extrinsic material which supports one interpretation when
the alternative interpretation being argued for was quite
incapable of being supported by the words. More recently
in Short v. F.W. Hercus Pty Ltd (supra) the Federal Court
held that even where the provision was unambiguous, the
Court should not deny itself the guidance of intrinsic
material where it can be seen that more is needed than the
immediate context of the provision to interpret it prop-
erly. In this context, Burchett J observed at p 134—

“The context of an expression may thus be much
more than the words that are its immediate neigh-
bours. Context may extend to the entire document of
which it is a part, or to other documents with which
there is an association. Context may also include, in
some cases, ideas that gave rise to an expression in a
document from which it has been taken. When the
expression was transplanted, it may have brought
with it some of the soil in which it once grew, retain-
ing a special strength and colour in its new
environment. There is no inherent necessity to read
it as uproot and stripped of every trace of its former
significance, standing bare in alien ground. True,
sometimes it does stand as if alone. But that should
not be just assumed, in the case of an expression with
a known source, without looking at its creation, un-
derstanding its original meaning, and then seeing how
it is now used. Very frequently, perhaps most often,
the immediate context is the clearest guide, but the
court should not deny itself all other guidance in those
cases where it can be seen that more is needed. In
literature, Milton and Joyce could not be read in ig-
norance of the source of their language, nor should a
legal document, including an award, be so read.”

Much the same view was taken by the Full Bench of the
Industrial Court of South Australia in Aitco Pty Ltd v.
FLAIEU (SA Branch) (supra) where the Court observed—

“It should be remembered that we are here constru-
ing not an award of the Commission but an industrial
agreement, which results from consensus between
the parties. In construing such a document we must,
by viewing the matter broadly and giving heed to
every part of the agreement, endeavour to give it a
meaning which is consistent with the general inten-
tion of the parties to be gleaned from the document
as a whole.” ”

There is no dispute between the parties as to the meaning of
the commuted overtime allowance being “counted as salary
for all purposes” except whether “all purposes” includes over-
time beyond 150 hours, which is payable at the rate of time
and a half. The absurdity which the Respondent says arises is
set out by Mr Ayling in his submissions. He explains that the
basis of the allowance is that the Award provides for overtime
payments and that the Agreement overrides that overtime ar-
rangement by providing an allowance for 15.38 per cent of
salary. The rate of allowance has been determined on the basis
of 300 hours of overtime per year which is 150 hours counted
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as double time. This is divided by the total number of hours
worked each year of 1800 plus the extra 150 hours. He then
goes on to say—

“So to sum up then, the parties had recognised that the
reality of working in these sites was that most employees
were putting in a considerable amount of overtime. That
overtime varied from week to week, and, rather than deal
with the inconvenience to both the employees and the
employer of overtime claims being put in and the em-
ployers having to face an increase in salary in some weeks
and then a decrease in salary in other weeks, they would
deal with it more conveniently by recognising that on
average there would be 150 hours over 48 weeks in the
year of extra work put in over and above the standard
hours.”
The parties also agreed—and to this extent—and recog-
nising the normal reason for providing for overtime
penalty rates—there was a penalty for the employer and
there needed to be some discouragement of using too much
overtime, that all of this overtime would be paid at dou-
ble time. In doing so, the parties moved away from the
normal provisions in the GOSAC Award, which provided
for a certain number of hours to be at time and a half, and
a certain number of hours to be at double time, and need-
ing to examine whether they were being performed at
certain times on a Saturday or a Sunday. They simplified
the matter and they brought it down to 150 hours at dou-
ble time, and, having determined that—and, as I said,
dividing those 150 hours times two by the total number
of hours at 1950, they determined a rate of 15.38 per cent
of salary.
Clause 8(1), however, goes on to say that that salary should
be counted as salary for all purposes. If Mr Rae is correct
that these words are clear, unambiguous and self-explana-
tory, then it should be possible to simply read these words
as meaning no more or less than what they say, and if
that’s the case, then clause 8(1) says that a loading of
15.38 per cent should be applied to salary—
…
Because for the purposes of the employers contribution
to superannuation and for the purposes of determining
superannuation benefits, it is very important for both the
employer and the employee, in particular, to be quite clear
as to what will count as salary and what will not.”

(Transcript pages 19, 20-21 and 22)
The parties were unable to provide the Commission with

any further detail as to what was intended by them and, in
fact, the Applicant says that because the terms of Clause 8 are
clear and unambiguous there is no need to go to any extrinsic
material. The Respondent, on the other hand, says that it is
appropriate to go to extrinsic material on the basis that there is
an absurdity or an ambiguity within the terms of the Agree-
ment because the application of the prima facie interpretation
would create an endless loop in the calculation for overtime
worked beyond 150 hours each year.

I have considered all of the material placed before the Com-
mission. The words in Clause 8.—Commuted Overtime
Allowance, are clear in that a specified allowance is counted
as part of salary for all purposes, with no exemptions speci-
fied. The parties have agreed to the payment of a commuted
overtime allowance which takes account of a range of over-
time hours payments such as ordinary hours of overtime which
would normally attract time and a half, overtime beyond a
certain amount of overtime which would attract double time,
and overtime outside of ordinary hours on public holidays
which would attract double time and one half. These have all
been “commuted” to an allowance of 15.38 per cent. All over-
time beyond 150 hours, which is paid for at the commuted
allowance, is to be paid at the rate of time and a half of the
base salary plus 15.38 per cent.

There is nothing to indicate, in the agreement read as a whole,
and in the context of the Award, any ambiguity. The Respond-
ent says that an absurdity would arise in that an endless loop is
created by this calculation. I am unable to find such a loop.
The arrangement provides that the payment of overtime worked
beyond 150 hours per annum is at salary plus 15.38 per cent
times time and one half. This is a discernible and stable figure.

It is true that the result is greater than would be the case if one
simply applied time and one half calculated on the base rate.
However, this does not make the result of this application of
the terms within the agreement absurd or unjust. Accordingly,
the answer to the question posed of “is the 15.38 per cent com-
muted overtime allowance counted as salary for the purpose
of calculating payment of overtime in accordance with
subclause (2) of Clause 9?”, yes.

Appearances: Mr E Rae appeared on behalf of the Applicant
Mr J Ayling appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General,
Education Department of Western Australia.

No. P 2 of 1999.

COMMISSIONER P E SCOTT.

13 December 1999.

Declaration.
HAVING heard Mr E Rae on behalf of the Applicant and Mr J
Ayling on behalf of the Respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act 1979, hereby declares—

THAT the 15.38 per cent Commuted Overtime Allow-
ance prescribed by Clause 8.—Commuted Overtime
Allowance of the Technical Officers—Agricultural
Instruction Staff Agreement 1997 (PSA AG 8 of 1997) is
to be counted as salary for the purpose of calculating pay-
ment for overtime in accordance with Clause 9.—
Overtime To Be Worked of that Agreement.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

ACTIV FOUNDATION INC ENTERPRISE
AGREEMENT 1997.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

          No. 26 of 2000.

IN THE MATTER of the Industrial Relations Act 1979

and

IN THE MATTER of the filing in the Office of the
Registrar of a Notice of Retirement from Industrial
Agreement in accordance with section 41(7) of the

said Act.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch will cease to be a
party to the Activ Foundation Inc Enterprise Agreement 1997
No Ag 35 of 1998 on and from the 7th day of February 2000.

DATED at Perth this 7th day of January 2000.
(Sgd.) J.A. SPURLING,

[L.S.] Registrar.
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CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
DRAUGHTSMEN’S, TRACERS’ AND PLANNERS’
(AUSTRALIAN IRON AND STEEL PROPRIETARY

LIMITED) KWINANA STEEL INDUSTRY
AGREEMENT 1975.

No. AG5 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Agreement

No. 686 of 1977, Part 48.

Draughtsmen’s, Tracers’ and Planners’ (Australian Iron and
Steel Proprietary Limited) Kwinana Steel Industry

Agreement 1975.

No. AG5 of 1975.

CHIEF COMMISSIONER W.S. COLEMAN.

29 December 1999.

Order
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following agreement applies,
did give notice on the 24 day of November, 1999 of an
intention to make an Order cancelling such agreement;

AND WHEREAS at the 23 day of December, 1999 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief
Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said
Act, do hereby order that the following agreement be
cancelled.

Draughtsmen’s, Tracers’ and Planners’ (Australian Iron
and Steel Proprietary Limited) Kwinana Steel Industry
Agreement 1975 No. AG5 of 1975

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

FOREMEN AND SUPERVISORS CEMENT AND
LIME PRODUCTION INDUSTRY (COCKBURN

CEMENT LIMITED) AWARD.
No. A40 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Cancellation of Award
No. 686 of 1977, Part 50

Foremen and Supervisors Cement and Lime Production
Industry (Cockburn Cement Limited) Award

No. A40 of 1981

CHIEF COMMISSIONER W.S. COLEMAN.
29 December 1999.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 24 day of November, 1999 of an intention
to make an Order cancelling such award;

AND WHEREAS at the 23 day of December, 1999 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Foremen and Supervisors Cement and Lime Produc-
tion Industry (Cockburn Cement Limited) Award No. A40
of 1981

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner..

PRINTING (UNIVERSITY OF WESTERN
AUSTRALIA APPRENTICES) AGREEMENT.

No. AG 6 of 1968.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Agreement

No. 686 of 1977, Part 111.

Printing (University of Western Australia Apprentices)
Agreement No. AG6 of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.

29 December 1999.

Order
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following agreement applies,
did give notice on the 24 day of November, 1999 of an
intention to make an Order cancelling such agreement;

AND WHEREAS at the 23 day of December, 1999 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief
Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following agreement be cancelled.

Printing (University of Western Australia Apprentices)
Agreement No. AG6 of 1968

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

NOTICES—
Award/Agreement Matters—

Application No. AG 222 of 1999
APPLICATION FOR REGISTRATION OF AN

INDUSTRIAL AGREEMENT TITLED
“D’ORSOGNA LIMITED AND TRANSPORT

WORKERS UNION OF AUSTRALIA (WESTERN
AUSTRALIAN BRANCH) ENTERPRISE AGREEMENT

1999-2000”
NOTICE is given that an application has been made to the
Commission by the Transport Workers Union of Australia,
Industrial Union of Workers, Western Australian Branch un-
der the Industrial Relations Act 1979 for registration of the
above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

1.2 Application of Agreement
(a) This Agreement has been negotiated between D’Orsogna

Limited, the employer, their employees and the Transport
Workers Union of Australia (Western Australian Branch), rep-
resenting employees engaged in transport operations
undertaken by the Company.
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(b) This Agreement is binding upon the union and shall ap-
ply to its officers and members and the employer and the
employees engaged in transport operations of the employer at
the Palmyra site whether union members or not.

(c) …
(d) …
A copy of the Agreement may be inspected at my office at

the AXA Centre, 111 St George’s Terrace, Perth.
(Sgd.) J.A. SPURLING,

[L.S.] Registrar.

Application No. AG 211 of 1999
APPLICATION FOR REGISTRATION OF AN

INDUSTRIAL AGREEMENT TITLED
“MINISTERIAL CHAUFFEURS ENTERPRISE

BARGAINING AGREEMENT 1999”
NOTICE is given that an application has been made to the
Commission by the Transport Workers Union of Australia,
Industrial Union of Workers, Western Australian Branch un-
der the Industrial Relations Act 1979 for registration of the
above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3.—SCOPE
This Agreement shall apply to all employees engaged by the

Director General of the Ministry of the Premier and Cabinet
working in the nominated capacity of Ministerial Chauffeur.

The parties to this Agreement agree that on and from the
date of registration in the WAIRC, this Agreement will super-
sede the Ministerial Chauffeurs Employment Conditions
Agreement 1991.

A copy of the Agreement may be inspected at my office at
the AXA Centre, 111 St George’s Terrace, Perth.

(Sgd.) J.A. SPURLING,
[L.S.] Registrar.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Civil Service Association of Western Australia Inc

and

Attorney General and Director General of Ministry of
Justice.

No. PSACR 35 of 1998.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER J.F. GREGOR
COMMISSIONER P.E. SCOTT.

8 December 1999.

Reasons for Decision.
COMMISSION IN COURT SESSION: The applicant union,
Civil Service Association of Western Australia Inc (“the CSA”)
seeks an order pursuant to s.44 of the Industrial Relations Act
1979 (“the Act”) to increase the salaries of members employed
by the Director General and Attorney General respectively in
the Ministry of Justice.

THE CLAIM
This application follows a breakdown in enterprise bargain-

ing that was initiated by the CSA in November 1996. The
notification of dispute was filed on 4th May 1998. The ele-
ments submitted for arbitration are—

� A salary increase comprising—
(a) a $47.24 per week from the first pay period on

or after 4th May 1998; and
(b) a further minimum increase of $25.04 12

months after the first payment. (The total in-
crease is claimed to translate to 9% over two
years.)

� The operative dates as specified above on the basis
that there are special circumstances. These go to—

• The respondent’s failure to negotiate in a
timely and reasonable manner by introducing
threshold issues as conditions for bargaining
and by pursuing a strategy to promote
workplace agreements to the detriment of fi-
nalising an enterprise agreement;

• The requirement that all productivity be meas-
ured through a system acceptable to the
respondent and the failure to develop and com-
municate the system to staff until August 1998;
and

• The respondent’s rigid and unfair application
of government wages policy. In particular in
placing a ceiling of 7% over two years on any
salary increase.

If the CSA is unsuccessful in achieving the
retrospectivity claimed, then it is submitted that any
quantum attached to improvements should recognise
and take into account that employees affected by this
application have not had a salary increase since July
1997.

� A general performance measurement model (GPM)
should be adopted for assessing performance in the
Ministry of Justice. Performance indicators under this
model are to be drawn from the statutory reporting
requirements found in the agency’s annual report.
These provide statements on the agency’s objectives,
outputs and performance information over a period
of time from which movements in general perform-
ance can be gauged. On this basis it should be
appreciated that there has been a general improve-
ment in performance since December 1997. A failure
to recognise past productivity would be manifestly
unfair.

� Provision of a consultative mechanism which incor-
porates the following—

• that consultation will occur with employees
as well as the union;

• that consultation will occur as early as possi-
ble where the respondent proposes to make any
changes likely to affect existing practices,
working conditions or employment; and

• recognition that decisions will continue to be
made by the employer and that there is no right
of veto.

� There should be a re-introduction of higher duties
allowances (HDA) under the relevant awards with-
out discounting the salary increase by 1.2% as
claimed by the respondent.

It is submitted that the dispute between the parties cannot be
resolved without recourse to arbitration. Consistent with eq-
uity, good conscience and the merits of the case, employees
should be properly rewarded for productivity gains. On this
basis the claim is said to be consistent with the Wage Fixing
Principles (79 WAIG 1847).

In assessing what efficiencies have been implemented to
effect real gains in productivity, the CSA submits that the gains
should not be defined too narrowly. Real gains in productivity
must take into consideration qualitative as well as quantitative
improvements, not just cost savings. This is particularly rel-
evant in the public sector where there is no easy solution to
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the issue of product measurement. As public agencies are re-
quired to achieve service delivery as well as financial
objectives, there are severe difficulties of both a conceptual
and practical nature in measuring productivity. (Refer to Aus-
tralian Public Service Agency discussion paper on productivity
{1991}).

The CSA accepts that it is appropriate to examine real gains
in productivity and attach a notional increase to those improve-
ments. However, it rejects that the value should be
circumscribed by the amount determined by the limit imposed
under the Government’s wages policy, ie. an aggregate out-
come of 7% over two years.

The quantum of the CSA’s claim is said to translate to an
increase of 9% over two years for Level 4 employees in the
Ministry of Justice. As an average increase applying to all
employees this is claimed to deliver an outcome close to the
Government’s limit of 7% over two years.

The CSA acknowledges that assigning a quantum to im-
provements in performance is not easy. Specific percentage
improvements in productivity cannot be provided because
of the complexity of factors involved. In the light of this a
notional value has been ascribed. The CSA states that the
amounts claimed can be justified by reference to an ex-
amination of ABS statistics on movements in average
weekly earnings. Ms Walkington, Assistant Secretary of
the CSA states—

“101. An examination of the Australian Bureau of Statis-
tics’ (ABS) annual average weekly earnings trend
estimates has the full-time adult ordinary time earn-
ings for males at 4.3% with the full time adult
ordinary earnings for the public sectors by 5.4% in
the twelve months to November, 1998. Annexed to
and marked “TBW 20” is the ABS November 1998
report.

102. Further, an examination of the wage trends in enter-
prise bargaining as prepared by the Department of
Employment, Workplace Relations and Small Busi-
ness for the December quarter shows the annualised
average wage increase (AAWI) for the December
quarter for the public sector as being 4.5%, a change
of 1.1 points from the last quarter (September 1998).
Annexed to and marked “TBW 21” is a print out
from the Internet site of the Department of Employ-
ment, Workplace Relations and Small Business
analysis of Wage Trends in Enterprise Bargaining.

103. The AAWI for all current wage agreements is re-
ported at 4% for all sectors with the public sector
being slightly below that coming in at 3.9%.

104. There is no reason to suggest that that national trends
as reported by the Australian Bureau of Statistics and
the Department of Employment, Workplace Relations
and Small Business would have no relevance to the
Ministry of Justice which shows wage trends show-
ing around the 4% to 4.5% range equating to 8% to
9% over a two year period.”

(Witness Statement)

Ms Walkington goes on to state that the claim is pursued in
the form of a flat dollar increase in lieu of a percentage in-
crease in consideration of equity issues. Any percentage
increase delivered yields significantly greater earnings for of-
ficers classified at higher levels. Ms Walkington also notes
that an examination of reports released from the Ministry of
Premier and Cabinet titled “Profile of the Western Australian
State Government Workforce as at 30th June 1998” and the
progress report “Women in Management in the Western Aus-
tralian Public Sector” show that a disproportionate number of
women are employed at lower levels within the Ministry of
Justice. In the latter publication the Ministry of Justice falls
within category C which Ms Walkington identifies is a low
equity index with a low proportional representation of women.
The equity index is a measure of “compression – the extent to
which women are primarily to be found at the lower classifi-
cation levels.” The equity index for the Ministry of Justice is
68.6. Ms Walkington states that given the disproportionate
numbers of women at the lower levels it is considered appro-
priate that any increase received should be delivered in a
manner of a flat dollar increase as opposed to a percentage.

This would address to some degree the indirect discrimina-
tory effect of an entirely percentage-based increase as all
employees will receive the same amount regardless of their
level, status or sex within the Ministry of Justice. The second
increase under the CSA proposal is subject to the parties jointly
reviewing and identifying productivity improvements.

The CSA claims that any increase resulting from the meas-
urement applied to different divisions within the Ministry of
Justice should be aggregated and shared equally among em-
ployees. In this respect the Ministry of Justice should be treated
as a single enterprise. There is an inter-dependency between
divisions within the Ministry. Past experience in bargaining
(Ministry of Justice Industrial Agreements 1995 and 1997)
shows that employees, subject of this application, have been
considered together.

Any salary increase awarded should not be affected by fac-
tors outside the control of employees, such as government
policy.

It is submitted that employees of the Ministry of Justice have
continued to contribute to increased efficiency occurring at
the enterprise level and are under more pressure and accept
greater responsibilities than ever before due to the drive to
achieve greater efficiency and cost savings. Ms Karen Franz,
a Senior Industrial Officer in the CSA, cites a number of ini-
tiatives as evidence of the commitment of employees to the
programme of continuing improvement and flexibility within
the Ministry of Justice. These are—

• Rationalisation of the non-Stipendiary appointment
sub-program.

• Restructure – District Court and Magistrates Court
Management.

• Amalgamation of Community Corrections and Ju-
venile Justice—1997.

• Children’s Court Review—1997.
• Prison Administrative Review—1997.
• Police/Justice Core Functions Project—1997.
• Organisational Review of the District Court Regis-

try—1998.
• Review of Corporate Services—1996.
• Restructure of Judicial Support Services in Magis-

trates’ Court and Children’s Court.
• Extended Court hours.
• New Courts.
• Extension of registry hours.
• Public Trust Review.
• Quality Framework – Corporate Services.

(CSA Binder 6 paragraph 130-142)
• Professional Practice Standards and Development

Unit.
• Family Court of WA – Review of Organisational

Structure of the Registry—1998.
• Re-establishment of the Aboriginal Alternative Dis-

pute Resolution Service—1998.
• Restructure Albany Regional Prison and Pardelup

Prison Farm.
• Bail Co-ordination Project.
• Review of Offender Management Unit—1998.
• Organisational Review – Registry of Births, Deaths

and Marriages—1999.
• Report – Future Operations of PTO—1998.
• Organisational Review – District court—1998.

(CSA Binder 6A)
THE COUNTER-CLAIM
The Ministry’s counter-claim provides for wage increases

dependent on the attainment of target savings and divisional
performance outcomes under a performance management
model (PMM). On the basis of this employees would be enti-
tled to an increase of 2% upon the determination of this claim
and subject to the achievement of specific performance tar-
gets contained in the PMM to be measured at the end of each
financial year, a productivity-based salary increase of up to
3.5%. The second increase would operate no earlier than 12
months from the date upon which the first increase was paid.
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In the event that special circumstances are recognised by the
Director General, the assessment criteria under the PMM may
be varied to ensure that employees within a division are treated
equitably. Furthermore, surplus savings may be distributed
across divisions on a proportional basis.

A workplace consultation mechanism is proposed to facili-
tate discussion to achieve the Ministry’s mission, vision and
objectives.  Through this there would be proper consideration
of all ideas, the development of agreed performance targets,
feedback on outcomes to all employees and the establishment
of business plans, productivity indicators and milestones. Con-
sultation within this framework is defined as “either party
seeking the views of the other and whenever possible provid-
ing all parties involved have an opportunity to influence the
outcome”. However, the proposal makes it clear that the final
decision rests with the Ministry of Justice.

The Ministry of Justice agrees that the matters are to be de-
termined in accordance with the Wage Fixing Principles.
However, in this case before any “up front” or future wage
increase can be awarded it is argued that the following issues
need to be addressed—

“a) Past productivity must be identified and quantified,
whereby in quantifying past productivity the meas-
ures introduced and paid for in the 1995/1997
Ministry of Justice Industrial Agreement must be
assessed and accounted for. In particular there can
be no double counting;

b) On-going productivity initiatives must be identified
and if already paid for must be discounted;

c) Future productivity initiatives must be identified but
the Commission cannot award future payments un-
less those payments are conditional on achieving
identified targets;

d) The Commission is required to examine the identi-
fied productivity initiatives in the light of whether
the initiatives contribute to the continuing implemen-
tation of structural efficiency increases, which include
inter alia incorporating all past work value consid-
erations. The strict test of work value, is that for an
alternation in wage rates, the change in the nature of
work should constitute such a significant net addi-
tion to work requirements; and

e) As the respondent’s are public sector agencies,
namely a public service department and an employ-
ing authority of persons employed in the department,
the Commission in having regard to the measure-
ment of productivity initiatives should have regard
to ss.7 and 9 of the Public Sector Management Act
1994. In particular, s.7 and s.9(a) require all public
sector bodies and employees to comply with the pro-
visions of the Financial Administration Audit Act and
to comply with the requirements of the Treasurer and
Auditor General. Accordingly, any model that meas-
ures performance and or productivity must be
consistent with the requirements of the Treasurer and
Auditor General and be approved by the Treasury
Department.”

(Outline of Submissions)

The respondents point out that—
• The PMM is an objective management model that

identifies notional and actual savings accomplished
through targeted budget savings and divisional per-
formance outcomes.

• The PMM has been approved by the Treasury De-
partment. As a comprehensive system of productivity
measurement, it relates a broad range of outputs pro-
duced to inputs used and rewards employees for
changes in work. The model is consistent with the
Government’s direction on financial management and
the requirements of s.7(e) of the Public Sector Man-
agement Act which provides that—

“… public sector bodies should have as
their goal a continued improvement in the
efficiency and effectiveness of their per-
formance and should be administered with
that goal in view.”

To establish the proper basis upon which to determine wage
increases under this claim, the Ministry of Justice submits that
the provisions of the 1995 and 1997 Industrial Agreements
must be considered. Without an appreciation of what initia-
tives were negotiated, what was paid for and what was
delivered, the issue of past productivity cannot be determined.
In this respect the following is submitted—

“35. The salary and wages increases agreed to be paid
under the 1995 agreement totalled 11.5% and com-
prised—

(a) Upon registration: 5% GOSAC and Public
Service Award and 3.7% Printers and
Groupworkers. These payments were upfront
and were initiatives immediately implemented;

(b) 1.7% after 6 months for initiatives which had
been implemented and were ongoing;

(c) 2% after 12 months for initiatives which had
been implemented and were ongoing;

(d) 2.5% after 18 months for initiatives which had
been implemented and were ongoing.

36. The parties agreed to the inclusion of the following
initiatives in 1995—

(1) Increase spread of hours to 6am to 10pm Mon-
day to Friday and 6am to 6pm on Saturdays.

(2) Increase ordinary hours from 37.5 to 38 hours.
(3) Increase the qualifying period for HDA from

5 consecutive working days to 20 consecutive
or cumulative working days in each twelve
month period – (subject to variation in 1997).

(4) Ability to take long service leave in one week
blocks.

(5) Ability for certain employees to work from
home.

(6) Ability of employees to take a self-funded ca-
reer break.

(7) Removal of the two public service holidays.
(8) Annual leave loading of 17.5% was annualised

and incorporated as part of the fortnightly sal-
ary.

(9) Introduction of family leave and parental leave.
(10) Travel allowance – reimbursement of actual

expenses up to a maximum daily rate.
(11) Productivity payments to be made on the

achievement of ongoing efficiency targets and
if ongoing efficiencies are achieved over and
above the set productivity targets an “incen-
tive” payment would be made.

(12) Consultation with WAPOU with the object of
including it as a party to the Agreement.

(13) Developing and implementing work teams (to
develop productivity) improvement plans.

(14) Review of allowances in the parent awards.
(15) Investigation into the classification system.

37. Items (1)-(2) and (4)-(10) inclusive were imple-
mented. There was a dispute about the
implementation of Item (3). Employees and of-
ficers of the Ministry received an upfront payment
of a 1.2% pay increase which was part of the 5%
first payment for a change in work practice that
was not fully implemented. Items (11)-(15) were
not implemented.

1997 Industrial Agreement
38. In 1997 the initiatives contained in the 1995 Indus-

trial Agreement which were sustainable were
incorporated into a replacement industrial agreement
in 1997, albeit with some modification to wording
(“the 1997 variation”). The initiatives which were
removed from inclusion in the 1997 variation were
items (11), (14) and (15).

39. The new initiatives included in the 1997 Industrial
Agreement were—

(a) The implementation of a performance devel-
opment system; and
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(b) The productivity payments to be made on the
achievement of on-going efficiency targets and
the incentive payment were removed and re-
placed with the introduction of performance
measure consistent with requirements for out-
put-based management (which when
developed became the basis of the perform-
ance measurement model.

(Outline of Submissions)
A disagreement emerged between the parties over the appli-

cation of the higher duties allowance (HDA) under the 1995
Industrial Agreement. The savings the Ministry of Justice be-
lieved it would make were not realised when extended periods
of acting in higher classified positions resulted in the full enti-
tlement to HDA being paid for the duration of the relieving
appointment. The Ministry of Justice argues that consequently
an up front payment of 1.2% was made for an incentive which
was not realised.

The Ministry of Justice submits that in addition to initia-
tives referred to in paragraph 36 (quoted above) and in
substitution of three items removed from the 1995 Industrial
Agreement (i.e., review of allowances, removal of an “incen-
tive payment” and removal of a classification review (items
14, 11 and 15 respectively within paragraph 36 above) the
Ministry had to identify additional initiatives in order to meet
the $1.8M savings required to pay the final instalment of 2.5%
within the Industrial Agreement.

These were—
Court Directorate

- Review of Collector of Maintenance Office
in the Family Court
(Implementation completed August 1997)

- Review of Children’s Court
(Implementation completed August 1997)

- Court Recording—new guidelines and control
(Ongoing)

- Fines Enforcement Review
(Ongoing)

- Court Fees—Review
(Ongoing)

- Introduction of Case Management in the Su-
preme Court
(Ongoing)

- Establishment of State Coronial System and
appointment of State Coroner
(Ongoing)

Offender Management
- Implementation of new structure of Juvenile

Custodial Services
(Implementation commenced October 1997)

- Implementation of new administrative struc-
ture and operations at Rangeview Remand
Centre
(Implementation completed December 1997)

- Review of Supervised Bail and Bail Liaison
Teams
(Implementation completed December 1997)

- Rangeview—moving to Unit Management
Operations
(Ongoing)

- Restructure of administrative functions in prisons
(Implementation completed October 1997)

- Review of executive support staffing levels
(Implementation completed June 1997)

- Amalgamation of Adult Community-Based
Corrections and Juvenile Justices Community-
Based Corrections
(Ongoing)

Registrar General’s Office
- New commemorative birth certificates

(Ongoing)

Office of the Public Trustee
- Development of Best Practice processes and

standards for service delivery
(Ongoing)

- Time recording for long term trust adminis-
trations
(Ongoing)

- Outsourcing of marketing and internal audit
functions and downsizing of support staff
(Ongoing)

- Creation of Liaison Officer position to work
with nursing homes
(Ongoing)

All Divisions of the Ministry
(especially Public Trust,
Reg, General Courts)

- Customer service standards
(Ongoing)

Crown Solicitor’s Office
- Implementation of Time and Matter Costing

System
(Ongoing)

- Introduction of Law Filer Matter Management
(Expected to be completed by December 1997)

- Provision of personal computers and access
to legal research services
(Ongoing)

Office of the Public
Advocate

- Review of policy and practice for service de-
livery
(Implementation completed June 1996)

Corporate Services Asset
- Devolution of purchasing for small mainte-

nance works
(Ongoing)

Management Directorate
- “Chunking up” of contracted maintenance and

minor works
(Ongoing)

Corporate Services Human
Resources Directorate

- Process mapping of Personnel and Payroll
System
(Ongoing)

- Business arrangement with Hutchison Paging
for list of people requiring JDFs for advertised
jobs.
(Ongoing)

Corporate Services Financial
- Devolution of Financial Management Infor-

mation System
(Implementation completed June 1998)

Management Directorate
Purchase of first Contract Management Sys-
tem
(Implementation completed September 1997)
(Evaluation of benefits will occur at this time)

- Review of employees and contractors to de-
termine whether the employment contract is
“of service” or “for service”.
(Implementation completed July 1 1997)

- Reducing audit risk profile
(Implementation completed March 1998)

Aboriginal Policy and
Services Directorate

- Establishment of the Aboriginal Policy and
Services Directorate
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Corporate Services Info
Services Directorate

- Help Desk implementation
(Implementation completed December 1997)

- Implementation of centralised monitoring
tools.
(Implementation completed December 1997)

Corporate Services Info
Technology Directorate

- Review of administrative records
(Implementation completed December 1997)

- Platform Support Accreditation
(Implementation completed July 1997)

(Exhibit TS4, Attachment 2)

The Ministry of Justice submits that of the initiatives now
being identified by Ms Franz as the basis of significant changes
and improvements and in which staff fully participate, that
several have already been taken into account for the purposes
of the final 2.5% under the 1995-1997 Industrial Agreement.
There are—

• The amalgamation of Community Corrections and
Juvenile Justice;

• The Children’s Court Review 1997; and
• The Prison Administrative Review 1997 (which in-

cludes Albany and Pardelup Regional Prisons)
Furthermore, the Ministry claims that the other initiatives

either have not been implemented for a sufficient period of
time for which success or otherwise can be measured, or have
not been commenced at all.

THE EVIDENCE
In an effort to demonstrate developments during negotia-

tions, changes in productivity that have taken place in various
divisions within the Ministry and initiatives to be implemented
for improving efficiency and service, the CSA presented evi-
dence through the following witnesses—

Ms T.B. Walkington: Assistant Branch Secretary of the
CSA. Amongst other things Ms Walkington explained the
basis of the claim and put it in context of public sector
employment and wage movements generally.
Ms K.F.M. Franz: Senior Industrial Officer, CSA. Ms
Franz presented an outline of industrial coverage at the
Ministry of Justice and a background briefing on the 1995
and 1997 EBAs. She then detailed the history of negotia-
tions for a replacement agreement and an overview of
productivity initiatives within the divisions of the Minis-
try.
Mr J.L. Ross: Industrial Officer and Industrial Organiser
with the CSA. Mr Ross presented evidence on the nego-
tiations to the 1995 and 1997 Industrial Agreements, the
development and lodgement of the EBA claim, the centre
of this dispute and information particular to the HDA is-
sue. Mr Ross was a member of the SBU.
Mr K.P. Crawford: Wills Officer, Public Trust Office. As
a Union delegate Mr Crawford was directly involved in
SBU negotiations from late 1997. He presented evidence
on the tenor of those negotiations and the changes that
have taken place in the Public Trust Office since 1997.
Mr M.J. Bourke: Acting Team Leader, Registry of Births,
Deaths and Marriages. Mr Bourke outlined the initiatives
being undertaken in the Registry to promote better serv-
ices, more efficiency and a business outlook. He identified
issues which affect him and his colleagues arising from
the HDA issue.
Ms M. McGuinness: Level 3, Personal Secretary to the
Judges of the Supreme Court. Ms McGuinness outlined
the changing role of secretarial duties with new technol-
ogy, the administration of Chambers and the requirements
of the Supreme Court.
Mr R.J. Hair-Keane: Groupworker, Level 2, Rangeview
Remand Centre. Mr Hair-Keane explained the
Groupworkers’ role and the skill upgrading necessary to
meet the demands of the position. He outlined the impact
of the total Offender Management System on employees

and the extra demands being placed on them and Liaison
Officers. He also addressed the HDA issue and the impli-
cations of the Ministry’s proposal for discounting.
Mr T.J. Millward: Supervising Court Officer, Level 3,
Albany. Mr Millward detailed changes in role and respon-
sibility arising from legislative amendments and
management and service requirements in Courts.
Ms N.B. Stoddart: Prison Store Supervisor, Level 2,
Casuarina Prison. Ms Stoddart outlined the productivity
initiatives associated with meeting the demands that re-
sult from an increasing muster in the various areas of the
prison.
Mr K.R. Richards: Senior Community Corrections Of-
ficer, Community-based Services Division. Mr Richards
gave evidence on the heightened level of monitoring and
intensified case management that flowed from the amal-
gamation of the Juvenile Justice and Community
Corrections’ divisions. In his view officers are now more
accountable, they require new training. There is now a
greater focus on their own judgement.
Mr B. Ellis: Senior Project Officer associated with the
amalgamation of the Canning Vale Site into a single re-
mand/receival/assessment centre. Mr Ellis outlined
productivity initiatives in the Offender Management Di-
vision now the Prison Improvement Programme. This
includes the construction and operation of a privately
operated minimum security prison. All aspects of docu-
mentation for private tender have to be addressed. Other
initiatives in the OMD include restructuring to achieve a
purchaser/provider/regulator model, prison expansions
and strategies to achieve key output targets in all areas.

Expert evidence was presented through the following wit-
nesses—

Professor J. Guthrie: Professor of Management, Mac-
quarie Graduate School of Management. Professor
Guthrie’s expertise is in the field of productivity and per-
formance measurement. He outlined the difficulties of
addressing productivity measurement in the public sector
and the development of a general performance approach
rather than just productivity. The General Performance
Model (GPM) was applied to the Ministry of Justice.
Associate Professor P.E.T. Lewis: Associate Professor of
Economics in the School of Economics at Murdoch Uni-
versity. Professor Lewis provided comments on the state
of the Australian and Western Australian economies with
a view to determining the possible impact of a 9% pay
rise spread over 2 years.
Professor K. Norris: Professor of Economics and Head
of the School of Economics at Murdoch University. Pro-
fessor Norris gave evidence on the types of productivity
measurement being used in the public sector in Western
Australia, the accuracy of productivity measures and re-
lating performance to payment.

Mr R. O’Byrne presented a witness statement but was not
required to give evidence.

Evidence for the Ministry was presented from the following
witnesses—

Mr T. Simpson: General Manager, Prison Services. Pre-
viously, he was the Executive Director Corporate Services.
Mr Simpson who was also chairman of the SBU set out
the background to the EBA negotiations in 1998-99 and
the Ministry’s position during those negotiations.
Mr. R.N. Warnes: Acting Executive Director, Corporate
Services. His substantive position is Director Organisa-
tional Performance. The parameters of a performance
model and the particular development of the PMM were
outlined by Mr Warnes. He explained the requirements
of government policy in an Output-Based Management
System and the liaison with Treasury in constructing the
PMM.
Mr T.M. Marney: Director, Economic Policy, Department
of Treasury. In the first instance Mr Marney’s evidence
was directed at the Government’s requirements for pro-
ductivity-based industrial agreements, the impact of the
FAAA of 1985 for reporting and government wages policy.
He outlined his advice to the Ministry in the develop-
ment of the PMM.
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Mr C.P. Murphy: Acting Director, Financial Management,
Ministry of Justice. Mr Murphy expressed his views on
the Ministry’s financial position and the likely impact of
the CSA’s claim on the budget. He commented on the
unlikely prospect of additional funding and the costings
of the claim and counterclaim by KPMG.
Mr G.A. Addison: Partner with KPMG. Mr Addison’s
evidence went to the costings of the claim and counter-
claim and the estimate of the HDA discounting necessary
for the Ministry to restore the position previously varied
under the 1995/97 Agreement.
Mr B.J. Cram: Director of the Prisons Improvement Pro-
gramme. Previously, he worked as a management
consultant and has post-graduate qualifications in clini-
cal psychology. Mr Cram addressed the CSA’s claim that
the rising muster had resulted in increases in productivity
at Casuarina Prison.
Mr D.G. Stockins: Registrar of Births, Deaths and Mar-
riages. He is also a member of the Corporate Management
Committee of the Ministry of Justice. Mr Stockins pre-
sented evidence on the changes within the Registry and
the impact of a number of initiatives on performance.
Ms P.G. McMahon: Principal Legal Officer, Public Trust
Office. Ms McMahon put the Ministry’s perspective on
the impact and progress of business development plans
and other initiatives on officers in the PTO.
Mr D.R. Seal: Manager, Employee Relations (Offender
Management), HR Directorate, Ministry of Justice. Mr
Seal provided evidence on the development of workplace
agreements and the EBA within the context of discus-
sions that were taking place between the parties in May
1998.
Ms J. Sheridan: Manager, Employee Relations (Justice).
Previously, she was Human Resources Consultant and
Principal Industrial Officer within the Ministry. Ms
Sheridan provided evidence on her involvement in dis-
cussions during EBA negotiations on the compaction of
Level 1 officers and the issue of a payment as a gesture of
goodwill.
Mr D.X. Parkin: Senior Audit Partner, Arthur Anderson.
Mr Parkin provided comments on productivity models
and performance-based remuneration models. He also
gave his opinion on whether the PMM was a reasonable
basis to measure productivity and performance-based
outcomes.

Expert evidence was called from the following—
Professor C. Mulvey: Dean of the Faculty of Economics
and Commerce and Professor of Labour Economics at
the University of Western Australia. Professor Mulvey,
an expert in labour economics, undertook a detailed analy-
sis of economic models for productivity measurement and
payment, the operation of the GPM including the identi-
fication of 53 performance indicators also applied in the
GPM and an examination of the initiatives claimed by
the CSA as the basis of the wage claim. He assessed the
worth of the PMM and its application to the Ministry of
Justice.
Mr T.M. Marney: Director, Economic Policy, Department
of Treasury. Mr Marney provided an overview of condi-
tions with the Western Australian economy and the
implications for public sector wages policy.

In addition to this evidence the Ministry presented a number
of statements from officers in response to statements submit-
ted through the CSA.

It is noted that under the 1997 Industrial Agreement there
was a particular commitment to customer service standards in
all divisions within the Ministry. This was to be developed
and reviewed under a charter.

The performance indicators for the Crown Solicitor’s Of-
fice under the PMM identify initiatives to—

• monitor the technical quality of work provided to
clients;

• review the relevance of information provided; and
• check the timeliness which telephone requests, writ-

ten instructions and attendances are dealt with.

A focus is also being brought to the cost effectiveness of
services provided and the continuing development and refine-
ment of the “time and matter costing system”. The goals set
for the office reflect improvements that have already occurred
since these initiatives were put in place. Although there has
been an increase in the cost per legal matter in 1997/98 from
the previous year, the 1997/98 Annual Report notes that there
was major litigation involving the State of Western Australia
and considerable briefing of lawyers in private practice. In all,
we are satisfied that there has been an improvement in pro-
ductivity since 1997 that should be recognised.

The Office of the Parliamentary Counsel completed a number
of high priority drafting projects during 1997/98. The perform-
ance indicators established in 1998 include the objectives of
meeting the legislative programme, the satisfaction with which
clients regard the quality of professional work and the meas-
ure of responsiveness and accessibility. There is nothing in
the initiatives justifying the pay increase under the 1997 In-
dustrial Agreement which goes to particular initiatives for the
Parliamentary Counsel’s Office. However, the establishment
and on-going attaining of fundamental or core outcomes in a
more efficient and cost effective manner merits consideration
for the purpose of this application.

The 1997/98 Annual Report states—
“The major functions of the Policy and Legislation Divi-
sion are to monitor, research, analyse and develop legal
policies and strategic justice policy and to co-ordinate and
undertake the development of legislation.”

(Page 23)

In discharging these functions, new restraining order legis-
lation and the review of remission and parole programmes are
cited. A number of government policy initiatives are identi-
fied and the future directions for the division are set down.
These go to plans to cover the period to the end of 2000. They
involve—

• implementing the recommendations of the Law Re-
form Commission review into the criminal and civil
justice system to improve access, cost and efficiency
of justice;

• developing a sentencing information system and sen-
tencing matrix;

• ensuring consistency with National Competition
Policy principles; and

• developing a regulator function to monitor services
for precision, safety and public accountability.

The performance indicators established to meet these goals
are directed at the volume of reports and answers to Ministe-
rial questions and the timeliness in which their duties are
performed. Importantly, the quality of output assessed by ref-
erence to the percentage of first acceptances of reports is
measured.

The initiatives identified in the annual report and those mat-
ters articulated as performance indicators for the Policy and
Legislation Division under the performance management
model persuade us that there has been a significant improve-
ment in general performance since 1997 and that this should
be taken into account within the general context of the Minis-
try’s ability to deliver justice services to the community and in
its efforts to improve its performance.

The annual report for 1997-98 sets out the achievements for
all divisions within the Ministry and the future directions for
each. The performance model identifies the improvements in
performance necessary for those goals to be attained while
achieving standards of customer satisfaction, efficiency and
cost effectiveness. In all we are satisfied that for the period
from December 1997 until the end of June 1999 that the Min-
istry has effectively improved performance and that this has
been done through the implementation of management strate-
gies directed at maintaining the momentum for change
identified in initiatives, administrative processes and reviews
put to Government in 1997 and the outcome measurements
incorporated into the performance management model applied
during 1999.

The following extract from the 1997/98 Annual Report sum-
marises the achievements and future directions—
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COURT
SERVICES

OFFENDER
MANAGEMENT

PUBLIC
ADVOCATE

PUBLIC
TRUSTEE

REGISTRAR
GENERAL

CORPORATE
SERVICES

ABORIGINAL
POLICY &
SERVICES

KEY ACHIEVEMENTS
•  reduced
court backlogs
•  reduced
delays in
criminal injuries
compensation
claims
•  Ministry
website
launched
•  court
facilities
improved
•  communic
ations strategy
implemented to
promote the
new Restraining
Order Act
•  commence
d a customer
service survey
•  expanded
regional victim
services
•  child
witness service
expanded

•  established a
range of initiatives
to reduce prisoner
suicide
•  launched a
prison management
strategy
•  reduced prison
escape rate
•  developed a
major drug strategy
•  commissioned
the banksia Hill
Detention Centre for
juveniles
•  developed and
implemented
juvenile transition
programames
•  rural
placement
programme for
young offenders was
expanded
•  mobile work
camp for minimum
security prisoners
piloted
•  aboriginal
family supervision
programme
extended
•  prison
improvement
programme
commenced

•  amendme
nts to the
Guardianship
and
Administration
Act 1990
endorsed
•  progressed
mutual
recognition of
guardianship
and
administration
orders across
Australia
•  developed
strategies to
manage the
Mental Health
Act 1996
•  secured
additional
resources to
meet increased
demand for
services
•  Ministry
website
launched

•  growth
in business
•  increase
d revenue

•  new
births, deaths
and marriages
registration bill
introduced into
Parliament
•  Ministry
website
launched
•  increased
demand for civil
marriage
ceremonies in
the Perth
Registry

•  service
level
agreements
implemented
•  commence
d integration of
an offender
information
management
system
•  new
human resource
information
system
introduced
•  quarterly
performance
reporting
implemented
•  performan
ce measurement
model
developed
•  conducted
a customer
satisfaction
survey
•  implement
ed initiatives to
promote the
government
purchasing
charter
•  progressed
the Disability
Services plan

•  formed
working
partnerships
with other
agencies and
community
groups
•  language
interpreter
training
programme
implemented
•  managed
the Aboriginal
Visitors Scheme
•  managed
the Aboriginal
Alternative
Dispute
Resolution
Service

FUTURE DIRECTIONS
•  establish
interim criminal
courts
•  implement
proposed
Magistrate’s
Court Act and
Enforcement of
Judgements Act
•  implement
traffic
enforcement
programme
•  further
expand regional
victim services
•  extend
video-links
•  implement
proposed
building plans
•  establish a
customer
service council
•  establish a
24-hour victim
counselling
service

•  implement the
prison management
strategy
•  develop and
implement adult
preventative and
diversionary
programmes
•  implement risk
assessment
programmes
•  explore
contestability in the
provision of services
•  examine the
feasibility of private
sector involvement
in new prison
ownership and
operation

•  increase
advocacy
services
•  enhance
community
education
programmes
•  progress
with
amendments to
the
Guardianship
and
Administration
Act 1990

•  implem
ent the
recommend-
ations of the
Public Trust
Advisory
Board
•  review
business
processes

•  implement
a new births,
deaths and
marriages
registration
system

•  extend
service level
agreements
•  online
financial and
human resource
systems
•  implement
a Ministry-wide
communications
network
•  finalise
criminal justice
strategic
information
plan
•  implement
new people
management
initiatives
•  review the
Ministry’s
purchasing role

•  review the
Ministry’s
Aboriginal plan
•  review the
Aboriginal
Alternative
Dispute
Resolution
Service
•  Review
the Aboriginal
Visitors Scheme
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At the heart of the dispute between the parties is the issue of
how productivity (or performance) is to be measured – the
general performance model (GPM) or the PMM.

Professor J.E. Guthrie for the CSA provided an exposition
of the general performance model. Without in any way de-
tracting from the substance of his evidence, the following is a
summary of his presentation—

• A difference between most public sector activities
and most private sector activities is that the mecha-
nism for the distribution of goods and services does
not follow the market model and a measure of per-
formance is not “profit”.

• Financial information represented in an operational
statement and balance sheet does not indicate the
extent to which government entities have achieved
their objectives.

• Many public sector activities do not follow a simple
production process and there are no easy solutions
to performance measurement.

• Annual reports prepared by government agencies re-
quire a significantly wider range of performance
information than private sector organisations.

• The Australian Accounting Research Foundation
(AARF) discussion paper “Financial Reporting by
Governments” (AARF, 1994:120) recommends that
general purpose financial reports of governments
should disclose performance information in the fol-
lowing manner—

(a) program or function objectives;
(b) governments’ effectiveness in achieving their

objectives;
(c) the efficiency and economy with which gov-

ernments conduct their operations; and
(d) targets with respect to (b) and (c).

Since the advent of the Financial Administration and Audit
Act 1985 (“the FAAA of 1985”), the Government of Western
Australia has been a leader in the requirement for organisa-
tional performance reporting in annual reports.

There are severe conceptual and practical difficulties in
measuring productivity in the public sector.

In guidelines for enterprise bargaining, productivity is linked
to organisational efficiency and effectiveness. Consistent with
the reform orientation of the Western Australian public sector
a greater emphasis is placed on performance and output-based
management. This establishes the wider view of productivity
in its link with performance. The focus in recent years has
been more on performance and performance indicators for
organisations in the public sector. But the measurement of
“public performance” is neither comprehensive nor system-
atic.

Specific percentage improvements in productivity cannot be
provided because of the complexity of factors involved. A more
“general performance approach” is consistent with the guide-
lines and enterprise bargaining set down for the Western
Australian public sector. (DOPLR 1997, p.25).

In any event, the measurement of productivity of itself
does not necessarily give a true measure of general per-
formance.

• Rather than the use of a specific performance model
for part of an organisation, performance indicators
and performance information available in annual re-
ports (under statutory requirements and Treasury
directives) can provide adequate evidence of organi-
sational performance.

• The Department of Productivity and Labour Rela-
tions guidelines links productivity improvements to
outputs (1997, para 25). It also notes there is no sin-
gle model for the productivity measurement process
that is universally applicable and therefore agencies
should adopt the methodology which best suits their
needs.

• A general performance approach is sufficiently flex-
ible to encompass activities, objectives and the
operational environments of all divisions within an
agency or across agencies.

The general performance approach has two compo-
nents—

* that element which comprises performance
goals that are common across all agencies; and

* that element which is agency-specific in rec-
ognition of particular activities and objectives
which are presumed by each individual agency.

The first component is reflected in budgeting tech-
nologies such as efficiency dividends, across the
board savings and productivity dividends and returns.
The second component is “performance” changes in
the organisation and aspects of the Western Austral-
ian public sector on the basis of performance
management and output-based management. These
are reported annually in an accountability report to
Parliament and the Executive Government (ie, an-
nual reports and budget papers). For departments this
involves the production of annual reports in compli-
ance with the enabling legislation, the FAAA of 1985
and subsequent Treasury directives.

• The FAAA of 1985 and Treasury instructions pro-
vide a statutory and administrative framework within
which performance indicators that are “relevant and
appropriate having regard to their purpose” are pre-
sented in the annual report by an accountable officer.
The annual report is required to disclose—

* the desired outcomes set by the Government
to which each output relates;

* the output measure of quality, quantity, time-
lines and costs;

* key efficiency indicators for each output, re-
lating outputs to inputs consumed; and

* key effectiveness indicators for each outcome
relating inputs to outcomes achieved.

• For public sector agencies, public servants and gov-
ernment employees, performance has been redefined
in the recent decade to not only focus on compliance
with appropriate and proper use of public funds, but
also on the “achievement of objectives” in terms of
the government-desired outcomes which are to be
measured and commented on in the annual report.

An appropriate way of identifying individual perform-
ance of public sector organisations in Western Australia
is to examine their annual reports, i.e., to identify an agen-
cy’s objectives, its performance, and information to assess
movements in “general performance”.

On the basis of the methodology set out in the sworn state-
ment, Professor Guthrie reviewed annual reports of the Ministry
of Justice for 1996/97 and 1997/98. (Refer to Statements Part
F, paragraphs 55 to 66, Sample and Method).

With respect to the 1996/1997 Annual Report, Professor
Guthrie states—

“70. In summary, for the seven main divisions the fol-
lowing information was reported (key outcome
indicators were reported via the two main headings
of effectiveness and efficiency type). The list below
provides an indication of the number of classes of
the performance indicators reported.
Courts Services = 9
Crown Solicitor’s Office = 1
Offender Management Division = 15
Office of Public Advocates = 8
Parliamentary Counsel’s Office = 2
Public Trust Office = 4
Registrar General’s Office = 6
Therefore for the Ministry of Justice a total of 45 per-
formance indicators were reported for year 1996/97.

71. For a more detailed insight into the indicators and
performance information reported, I then examined
in detail information reported for the Offender Man-
agement Divisions (pp 65-68). A number of
observations can be made about these indicators—

• In a number of the efficiency indicators they
adjusted for CPI changes during the period,



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 20180 W.A.I.G.

therefore trying to standardise the financial
information.

• New outcome statement for this division.
• Some new indicators were reported during the

period.”
(Statement, page 20)

For 1997/98 Professor Guthrie notes that the performance
information reported in this annual report was different in terms
of the style of reporting from 1996/97. The framework pro-
viding for efficiency and effectiveness indicators directly
related to key services provided by the seven business areas of
the Ministry of Justice. He states—

“80. In summary, for the seven divisions the following
information was reported (outcome, description of
activities, indicators were reported via the two main
headings in division sub-sections). The list below
provides an indication of the number of classes of
performance indicators reported.

Court Services Division = 13

Crown Solicitor’s Office = 3

Offender Management Division = 12

Office of Public Advocates = 8

Parliamentary Counsel’s Office = 7

Public Trust Office = 7

Registrar General’s Office = 7

81. Therefore for the MOJ a total of 57 classes of per-
formance indicators were reported for year 1997/98.
Of these the Auditor-General qualified 3 main indi-
cators as not being of sufficient information quality
to allow for fair reporting and therefore be of assist-
ance to users to assess performance.

82. For a more detailed insight into the indicators and
performance information reported, I examined in
detail information reported for the Offender Man-
agement Division (pp 45-50). A number of
observations can be made about these indicators for
1997/98 period—

• For efficiency indicators the movement to ac-
crual-based accounting has meant that previous
comparisons are now difficult to undertake,
as previous information has been reported in
cash terms, now several of these indicators are
reported in accrual terms (see, 1.4 cost per day
of keeping an offender in custody).

• Several new indicators have been introduced.
• Many of the effectiveness indicators need to

be interpreted carefully.
• There is a mix of results reported in the per-

formance indicators with some showing
improvements and others showing a decline
in specific efficiency and effectiveness per-
formance indicator reported.

83. I then compared MOJ Offender Management Divi-
sion reported performance indicators for the 1996/
97 and 1997/99 periods. From this comparison a
number of observations can be made about these in-
dicators—

• The number of reported indicators were re-
duced from 15 to 12, that is 3 less indicators
were reported in the latter period.

• The survival rate for consistent reporting was
only 46.5%. That is when performance indi-
cators for both periods were compared on a
consistency basis, only 7 PIs were reported in
a constant manner.

• The qualification rate by the Auditor-General
reduced from 20% (3 out of 15) to 2 out of 12
in the 1997/98 period.

84. The modification caused by the movement from cash
to accrual accounting means that 25% of the final
set of PIs were different in the reporting of financial
information.

85. In summary, this brief review of the two sets of PI
for the Offender Management Division from the sec-
tion of that supported by the Director Certificate and
the Auditor-General opinion indicates a lack of con-
sistency. Once this information from the annual
reports is then compared to the various Budget Pa-
pers the reporting format and type of information is
noted to differ significantly across the different re-
porting mechanisms.”

(Statement, page 22)

Professor Guthrie concludes his examination of the annual
reports in the following terms—

“111. Having conducted the analysis of the Ministry of Jus-
tice (MOJ) Annual Reports for 1997/98 and 1996/
97, I have formed the view that during the financial
years that were the subject of the analysis referred to
in this statement, this organisation has improved ‘gen-
eral performance’ when gauged against statutory
reporting requirements. In other words, the organi-
sation showed a consistent upward trend in ‘general
performance’ which was capable of being measured
by the use of comprehensive measures and such im-
provements in performance were regularly (through
annual reports) reported to the Parliament and the
public of Western Australia.

112. Furthermore, I conclude from the above analysis that
the improvements in the ‘general performance’ of
the organisation have been achieved at least in sub-
stantial part by those organisations in the performance
of employees engaged. In this respect, I rely upon
statements in the annual reports.”

(Statement, page 33)

THE PERFORMANCE MANAGEMENT MODEL

The Ministry of Justice’s Acting Executive Director Corpo-
rate Services, Mr R.W. Warnes, outlined the development of
the PMM. It was considered essential that the model to be
used has the following characteristics—

� Flexibility: This was necessary to accommodate the
separate and autonomous business areas within the
Ministry.

� Understandable: The model must be understood and
accepted by staff so that they could see how their
performance would influence the outcome.

� Measurable: The criteria used to measure perform-
ance needed to be easily obtained from the Ministry’s
information systems. Measures should be independ-
ently verifiable and the application of performance
achievements calculated by employees to determine
the level of salary increase.

� Integrated: A measurement process that reflected
what was important for determining success in the
delivery of business services. The measurement proc-
ess could then be applied to guide decisions regarding
the appropriateness of improvement strategies.

� Sustainable: A sustainable model that can be refined
from year to year to complement more informed data
about the success of the Ministry of Justice’s services
delivery and also allows for an audit trail over time.

Mr Warnes states—
“9. Performance measurement within the Ministry of Justice

has historically been undertaken through the assessment
of a range of performance indicators developed for each
business area of the Ministry and reported within the agen-
cy’s annual report to Parliament.

10. With the requirement that government agencies de-
velop an output-based approach to accounting for
organisational performance, the Ministry of Justice
was required to review its performance indicators.
This involved the development of indicators to meas-
ure the quantity, quality, timeliness and cost of
services that are delivered to external and internal
Ministry customers. This information has become
the basis for the Ministry’s funding by government
and annual reporting to Parliament.
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11. The application of these measures has seen the out-
put-based performance indicators applied to
performance agreements for most of the Ministry’s
executive and, at the request of the Executive Direc-
tor of the Court Services Division, to senior managers
within that Division. The indicators have also been
the basis for establishing performance targets within
the Ministry’s business plans at both a corporate and
divisional level. Progress in achieving performance
levels for which the Ministry of Justice receives its
budget allocation are now reported on a quarterly
basis by the various business areas rather than on an
annual basis as previously undertaken. The purpose
of this is to enable improved decision-making on the
appropriateness of strategies and initiatives that con-
tribute to the efficient and effective delivery of
services. It was also intended that the Ministry’s in-
ternal quarterly reporting would meet Treasury’s
future requirements for quarterly information on or-
ganisational performance in the delivery of services.

12. Based on a requirement in the Ministry of Justice
Enterprise Agreement 1995 to develop an approach
to measuring performance that could be used to jus-
tify salary increases, the Ministry’s senior executive
considered the output-based performance indicators
appropriate for this purpose. These indicators had
been recognised by the Auditor General and Treas-
ury as a means of accounting for the organisation’s
performance achievements. The indicators were also
audited annually by the Office of the Auditor Gen-
eral to verify the results.

13. On the premise that there was no single perform-
ance criterion that appropriately summarised the
performance of the Ministry, or a division of the
Ministry, it was determined by the senior executive
that a combination of performance criteria should be
used to determine whether improved performance
has been achieved. Based on this decision the Min-
istry reviewed the approaches undertaken by other
government agencies to determine current practices
that would enable an assessment of overall perform-
ance improvement using a range of indicators.

14. As a consequence of this review of other practices,
the Ministry developed a model that had two sec-
tions. The first part of the model applies the
performance criteria utilised in the Ministry’s budget
submissions for resources and accounted for within
the Ministry’s Annual Report to Parliament. This part
of the model sets out to identify those performance
criteria for which there may not be the realisation of
dollar savings but does demonstrate improvements
in the provision of the Ministry’s services. The model
describes baseline and starting levels of performance
for those areas of the Ministry’s business as being
identified as being important to the community of
Western Australia. It is the performance above the
baseline level that will be used by the Ministry to
justify whether there has been a positive increase in
performance that should be recognised in the form
of a salary increase to employees. The relative im-
portance of the indicators and the level of employee
impact were also considered in “weighting” the sig-
nificance of the identified measures. This part of the
model provided for the recognition of performance
improvements made at divisional level that did not
necessarily realise actual savings as a consequence
of improved effectiveness or providing more serv-
ices for the same level of funding.

15. The second part of the model provided for an addi-
tional increase in salary to be achieved as a
consequence of achieving recurrent savings within a
business area of the Ministry. This part of the model
was intended to measure the level of savings being
achieved or increased level of efficiencies that would
provide the basis for the Ministry to fund salary in-
creases above the supplementary level provided by
government.”

(Witness Statement)

From July to September 1998 consultation took place be-
tween officers of the Ministry of Justice and the Treasury
Department on the development of the PMM.

Mr T. Marney, Director Economic Policy, Treasury De-
partment presented evidence on how the PMM satisfies
requirements for measuring productivity and provides a
“comprehensive basis for the determination of wage in-
creases.” The model satisfies the fundamental requirement
of measuring both quality and quantity of inputs and re-
lates them back directly to the inputs used to produce the
outputs. This is done in an individual area/divisional level
based on the measurement of outputs consistent with the
entire Ministry of Justice output-based management strat-
egy. The PMM has the advantage of measuring productivity
on a divisional basis—

“ (a) It devolves responsibility for productivity improve-
ment to individual work areas which enhances the
transparency of productivity improvement measure-
ment and provides empowerment to employees,
ensuring that they are rewarded accordingly;

(b) The PMM has the capacity to generate and measure
savings from elsewhere to cover productivity im-
provements from individual work areas that relate to
improved quantity and/or quality of service, but don’t
necessarily generate cash savings. Improvements in
the level of service are therefore rewarded not just
reduction in inputs used….”

(Witness Statement)

Mr Marney explains that the PMM is consistent with the
Government’s direction on financial management. Output-
based management measures provide the framework to assess
whether service delivery is improved per unit of dollar input,
ie, productivity. In this respect the PMM complements out-
put-based management ensuring consistency in the strategic
direction of the agency and minimising the reporting burden.
In Mr Marney’s view PMM is a comprehensive system of pro-
ductivity measurement which relates the broad range of outputs
produced by the Ministry to inputs and rewards employees for
the changes in the work that they do. It provides a consistent
system for translating productivity improvements into wage
rises.

The Ministry of Justice retained the services of Mr D. Par-
kin, a senior audit partner with Arthur Anderson, to review the
operation of the PMM within the context of—

(a) the process generally undertaken by organisations in
establishing indicators to measure and monitor pro-
ductivity improvements upon which
performance-based remuneration increases are de-
termined; and

(b) whether the Ministry of Justice’s model reflects a
reasonable basis to measure and monitor productiv-
ity improvements upon which performance-based
increases can be determined.

Mr Parkin reports that the formulation of a performance
management system usually involves six basic steps which
go from the organisation formulating a strategic plan to
linking objectives to performance indicators, monitoring
performance results and rewarding performances with the
realisation of targets. In his view the PMM satisfies the
fundamental requirements of equity, fairness, transparency,
recognition and reward. Mr Parkin believes that it pro-
vides a management system linked to the Ministry of
Justice’s strategy and accountability for providing speci-
fied services. The model defines and explains performance
criteria and baseline positions for those criteria. It estab-
lishes improvement levels against the base lines and assigns
weightings to each criteria to reflect their relative impor-
tance. In all, he claims it provides a more comprehensive,
better managed approach to rewarding performance than
by reference to annual reports.

Each division within the Ministry has a particular set of per-
formance indicators (PIs). (See Exhibit MOJ 1). To illustrate
the operation of the PMM, the following PIs apply under the
Offender Management Programme—



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 20380 W.A.I.G.

Escape rate per annum (Closed):  Measures the
number of closed security escapes expressed as a
percentage of the daily average closed security prison
and detention centre population.

Escape rate per annum (Open):  Measures the
number of minimum escapes expressed as a
percentage of the daily average minimum prison
population.

Successful releases from custody:  Measures the
number of offenders released within seven days of
their earliest release date as a percentage of those
who should have been released within seven days of
their earliest possible release date in the year.

Rate of critical incidents in prisons and detention
centres (fire, riot, hostage or homicide):  Measures
the number of incidents expressed as a percentage of
the daily average prison and detention centre
population.

Average daily out of cell hours per
prisoner/detainee to an average standard day:
Measures the number of actual hours (excluding lock
down hours) expressed as a percentage of the total
number of out of cell hours prisoners and detainees
should have had.  Lock downs for staff training will
not be included in this calculation.

Incidents of suicide:  Measures the number of
apparent suicides expressed as a percentage of the
daily average prison and detention centre population.

Proportion of prisoners and detainees
participating in development
programmes/activities (programmes, education,
employment, Section 94 and other work):
Measures the number of prisoner and detainees
constructively occupied expressed as a percentage of
the daily average prison and detention centre
population.

Proportion of detainees who successfully completed
case management plans:  Measures the number of
eligible detainees released during the year who had
fulfilled the requirements of their case management
plans expressed as a percentage of all eligible
detainees released during the year.

Judicial and Parole Board satisfaction with advice
provided:  Measures the number of Judicial and
Parole Board members who are satisfied with advice
provided.

Satisfactory completion of cases:  Measures the
number of successfully completed orders expressed as
a percentage of total orders (ie, those successfully
completed and those that are unsuccessful such as
breaches.)  The calculation will only include those
orders which are due for completion during the year.

Successful completion of work component of court
orders:  Measures the number of hours worked
expressed as a percentage of the number of hours
ordered to be worked in the year.

Victim satisfaction with the outcome of the Juvenile
Justice Teams process:  Measures the number of
victims satisfied expressed as a percentage of all
victims surveyed.

Completion of Community Work by Prisoners:
Measures the dollar value of work undertaken for the
community under Section 94 of the Prison Act.

Cost per Adult Juvenile Offender (Custody):
Measures the full accrual cost (minus corporate
support costs) per offender per day.

Cost per Adult and Juvenile Offender (CBS) per
day:  Measures the full accrual cost (minus corporate
support costs) per offender per day.

(Exhibit MOJ 1)
Performance targets are set above a baseline for each PI.

(The baseline is determined by the Ministry on the average
performance on each indicator over five years.) The perform-
ance score at the end of a 12 month period (to July each year)
is determined by reference to a target level (within the range -
3 to +6). (For July 1999 the target level for performance
indicators in the Offender Management Programme has been
set at +4). This score is then multiplied by a weighting to es-
tablish a value. The weighting reflects the priority ascribed to
each performance indicator. The total value of all perform-
ance indicators determines the “Performance Index”. Under
the model the “Performance Index” is linked to the salary in-
crease by the following scale—

“A Performance Index of 400 or greater equals a 2%
increase.
A Performance Index between 300-399 equals a 1.5%
increase.
A Performance Index between 200-299 equals a 1%
increase.

A Performance Index between 100-199 equals a 0.5%
increase.
A Performance Index between 0-99 will result in no
increase.
Example, if a Performance Index of 405 is achieved this
would result in a salary increase of 2%.”

(Exhibit MOJ 1).
If all performance indicators realise the 1999 targets the

Performance Index will be 440. No additional increase is avail-
able above 400.

As explained by Mr Warnes, the PMM also provides for an
additional increase in salary as a consequence of achieving
recurrent savings within the division or business area under
which a set of performance indicators operate. In the Offender
Management Programme the following scale applies—

“Actual Recurrent Savings % Salary Increase
Achieved within the Division.

$962,000 1.5

$802,000 1.25
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“Actual Recurrent Savings % Salary Increase
Achieved within the Division.

$642,000 1.00

$481,000 0.75

$321,000 0.50
$160,000 0.25

0 0.00”

(Exhibit MOJ 1)

It is noted that the Performance Index of 400 is tied to a 2%
salary increase which is the limit of funding supplementation
from the Treasury Department. The $962,000 of recurrent sav-
ings equates to 3% of salary budget for the Offender
Management Programme. On the basis that this level of recur-
rent savings is achieved, 50% of the savings will be made
available to staff as a salary increase (1.5%). The other half
will be retained by the organisation to reinvest in other initia-
tives. The 2% increase achieved by attaining performance
targets plus the 1.5% from recurrent savings keeps the salary
outcome within the limit of government wages policy, ie, 3.5%
salary increase per annum.

COMMENTS ON THE MODELS
The Commission had the benefit of expert evidence on meas-

uring productivity within the economic concept of employment,
i.e., productivity and its relation to reward (pay). Within the
context of public sector employment it is more appropriate to
refer to performance outcomes rather than productivity.

None of the models directly translates performance to wage
increases and the expert evidence was unable to provide a sci-
entific way for this to be done. The experts all agreed that
ultimately it is for parties to negotiate the limit of that adjust-
ment. However, in the absence of an agreed outcome here the
Ministry has imposed government wages policy. The outcome
of a system of measurement be it a total productivity model, a
matrix model (i.e., PMM) or a milestone or balanced score
card approach (i.e., GPM) it is an “art, not science”. The art
appears to be to make it look like science.

Some observations that have been made—
• The GPM enables the identification of an upward

trend in general performance. Although it employs
the use of content analysis it provides only a broad
indication of change.

• The GPM does not differentiate between the contri-
butions made by capital, management, employees or
other factors in changes in productivity.

• The PMM employs a complex system of measuring
performance to provide a simple answer. Results must
be treated cautiously.

• The GPM links performance to the statutory report-
ing mechanisms set down by Parliament. The
Ministry has a duty to provide certain services. The
annual report appropriately focuses on the level of
productivity in the delivery of those services. In this
respect the Director General’s report to Parliament
should be given more weight than the informal use
of performance indicators. Performance indicators
are used to support the statement.

• The GPM fails to properly identify performance
within the various divisions of the Ministry. It im-
plicitly “averages” performance across divisions.

• The PMM provides for the incentive element in the sys-
tem of promoting reward for changes in performance.

• The savings outcome provision in the PMM is arbi-
trary and is not directly linked to performance.

• The performance indicators taken from annual re-
ports assume equal importance. A decline in general
performance does not necessarily mean that there
should be a decline in pay. Reliance on annual re-
ports is therefore subjective.

As far as the CSA is concerned the criticism of the PMM
that was raised in negotiations and which continues to be the
grounds upon which the rejection is mounted goes to the mod-
el’s failure to provide or assure a wage outcome and the fact
that it does not accommodate aggregation of changes in per-
formances across the divisions of the Ministry.

The rejection of the GPM by the respondents goes to its
incompatibility with the Output-Based Management System
which has been implemented to meet Treasury Instruction 904
(Exhibit MOJ 6A), and the statutory reporting requirements
and the Auditor General’s review. A retrospective report does
not accommodate the operation of a goal-oriented manage-
ment system.

Each party seeks to have its respective measurement model
adopted for the purpose of determining salary adjustments aris-
ing out of changes that have either been in place since 1997 or
which flow from initiatives identified at that time and are to
be implemented. In this respect it is envisaged that the meas-
urement model will become a term of the conditions of
employment.

The CSA acknowledges that the Ministry has the right to
implement whatever performance indicators it wishes as part
of its Output-Based Management System. Indeed, Treasury
Instruction 904 makes that clear no matter what the outcome
of these proceedings. Consistent with this is the Ministry’s
prerogative to establish its goals, priorities and objectives.

The relevance of the model is to a significant extent depend-
ent on—

• the determination of an operative date for the first
salary increase and from this the anniversary date of
the subsequent adjustment;
(If retrospectivity as claimed by the CSA is granted,
there will be no need to measure subsequent changes
in performance (other than for the Ministry’s pur-
pose to monitor and report)).

• the extent to which past productivity is recognised.
(Again, recognition of past productivity may deter-
mine the degree to which measurement of future
performance indicators is relevant).

HIGHER DUTIES ALLOWANCE
The following extract from the outline of submissions pre-

sented by the CSA summarises the position with respect to the
higher duties clause.

“109. Prior to the introduction of the Ministry of Justice
Enterprise Bargaining Agreement 1995 (1995 EBA)
higher duties allowance was managed in accordance
with the terms and conditions of the relevant awards.

110. Under the Awards, higher duties allowance became
payable following an employee covered by the award
performing the duties and assuming the responsibili-
ties of an office at a higher classification level
consecutively for five days or more. Once having
operated for five days or more, payment applies from
the first day of acting.

111. With the introduction of the 1995 EBA (continued
in the 1997 variation) higher duties allowance only
became payable after an employee had been acting
in the higher office for a period of twenty days or
more. Once having acted in the position for twenty
days or more, payment applies from the first day of
acting.

112. In effect, the only change to higher duties allowance
(HDA) was the qualifying period to apply.

113. The rightful intent of the parties in relation to
higher duties allowance was reflected in the
clause applying in the 1995 EBA and subsequent
1997 variation.

114. As part of the 1995 EBA, employees received a 1.2%
increase in return for changes to the management of
HDA as outlined in the 1995 EBA.

115. The costing of the value of this change was not pro-
vided to the union and the union accepted the costing
on face value.

116. The respondent agrees that HDA can be returned to
those terms and conditions as outlined in the relevant
awards, however, in altering the conditions with
which HDA is paid, this should form part of any sal-
ary increase paid to employees. That is to say, any
salary increase is to be discounted by 1.2%.

117. The applicant’s explanation for why the 1.2% was
not realised differs from that of the respondent.
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118. Mr John Ross, Industrial Officer for the Union gives
his account of why changes were made to HDA and
why the savings projected were not realised. In sum-
mary, the failure on behalf of the respondent to
implement key initiatives like team-based work struc-
tures, severely hampered any ability to generate the
savings anticipated. It was expected that HDA would
be managed as a team-based function.

119. Mr Ross says at Point 68 of his statement that the
1995 EBA acknowledged that unless team structures
were implemented and the HDA managed by the
teams there would be no savings from changes to
HDA.

120. It is manifestly unfair in all the circumstances to re-
quire that employees give back money for an initiative
that has failed through no fault of their own. The
change was implemented and as a result employees
rewarded. Employees had limited control over the
success of achieving savings through the change to
HDA.

121. In the alternative, if the Commission is inclined to
accept the argument of the Respondent and discount
any return for the HDA provision it is appropriate
that an analysis as to the credibility of the costings
be undertaken.

122. Dr James Guthrie has analysed the savings provided
by the respondent and has concluded that they are
not credible as they have not taken into account some
form of sensitivity testing which he claims should
have been done.

123. If different assumptions were made as part of the
costings, it is entirely possible that the ‘actual sav-
ings’ to be achieved as a result of this initiative may
be over 60% lower than the respondent’s estimate.

124. Therefore, any discounting should not be at 1.2%,
but should be 60% lower than this.”

(Outline of Submissions).

The Ministry’s position is set out in the statement of Mr
T.W. Simpson, General Manager, Prison Services and Chair-
man of the Single Bargaining Unit.

“13. Prior to the registration of the 1995 Industrial Agree-
ment, when public service and government officers
were required to act in positions of higher classifica-
tion they had to do so for a minimum of five
consecutive working days before being eligible to
receive the payment of a higher duties allowance.
The 1995 Industrial Agreement provided for the five
day qualifying period to be extended to twenty days.

14. A component of the salary increase awarded to em-
ployees in the 1995 Industrial Agreement was as a
direct result of this change to working conditions
valued at 1.2% (Att TS7—page 3).

15. It was always the understanding and intention of the
respondent for employees to receive a higher duties
allowance only after twenty days acting in a higher
position and that the allowance would only apply
from the 21st day onwards in any one year. There
would be no backdating to the first day of acting. It
was envisaged this would result in savings of ap-
proximately $600,000. (Att TS8)

16. The parties disagreed with the interpretation of the
higher duties clause in the 1995 Agreement (Clause
14(3)) and in 1997, a variation was effected to pro-
vide for the payment of higher duties from the first
day of acting once a total of twenty days had been
exhausted. This had not been the Ministry’s inten-
tion; however, it acknowledged that the drafting of
the clause led to differing interpretations by the par-
ties.

17. As a result of the variation, the respondent did not
realise the savings it had projected to achieve by ex-
tending the qualifying period, because payment was
made from the first day, after twenty days of acting
had been exhausted.

18. The CSA’s claim sought a reversion to award condi-
tions (five days) for higher duties and while the

respondent did not object to a return to the prescribed
award provisions, it advised the CSA that it would
require a return to the employer of the percentage
increase previously paid for this initiative of 1.2%.

19. The Ministry advised the Union during negotiations
that it did not object to a return to the award provi-
sions relating to higher duties allowance of a five
day qualifying period, provided there is a return to
the employer of the percentage increase previously
paid for this initiative. If a reversion to award condi-
tions is sought, then 1.2% should be discounted from
any salary increase awarded, because it was a change
to the way in which employees worked but one which
they are no longer willing to do.”

(Witness Statement 2)
From the evidence presented to the Commission it is appar-

ent that the misunderstanding over the application of the revised
HDA came to the attention of the parties during the operation
of the 1995 Industrial Agreement. The Ministry’s documenta-
tion which details changes effected to support the 1997 revision
merely notes “Clarification of the higher duties allowance ar-
rangements”. There does not appear to have been any attempt
to revise the savings or to discount the 2.5% adjustment at that
time. The “overview paper” presented in support of the sup-
plementary finding at that time (late 1997) identifies—

“(T)he total value of incentives, where this can be easily
measured, and where there have been increases in service
levels and/or efficiencies, is in the range of $3.8M to
$5.4M at least. Those initiatives which have produced
savings allowed the redirection of funds to meet budget
constraints, the productivity levy or new or enhanced pro-
grammes. In addition, some initiatives generated an
increase in revenue. This is expected to be over $2.43M.”

(Witness Statement 2, Attachment T/S 4)
On what was being submitted in support of global funding

in 1997 it appears that unrealised savings were more than off-
set by the value of incentives which were “efficiencies,
administrative and service improvements and qualitative
reprioritization requirements”. These savings were directed at
meeting “contingencies, budget constraints, government pro-
ductivity levy, new enhanced or additional programmes”. (See
Witness Statement 2, Attachment T/S 4 p.18). According to the
“overview paper” workplace improvement based on the re-
quirements of Clause 15.—Workplace Change Management
of the 1995 Industrial Agreement improved the Ministry’s ef-
fectiveness and efficiency and were sufficient to support the
pay increase for staff to the full extent of the 2.5% salary ad-
justment provided for in 1997. The initiatives developed at
that time continue to be relevant to the Output-Based Man-
agement System pursued by the Ministry.

BARGAINING IN GOOD FAITH
Both parties spent considerable time showing how their re-

spective efforts in attempting to negotiate an enterprise
agreement were meritorious and that the other side had been
intransigent to the point of demonstrating bad faith. Some
observations are apposite—

• There was concern in the Ministry and the CSA that
the 1995 Industrial Agreement had not been negoti-
ated with a sufficient degree of employee
participation. This conditioned the approach taken
by the parties in the enterprise negotiations com-
menced in 1998.

• The claim for a new EBA was lodged by the CSA in
November 1996. At that time the relationship was
regulated by PSA AG 6 of 1995 which was to re-
main in force until December 1997.

• The 1997 variation to the 1995 Industrial Agreement
was registered in November 1997. The focus of at-
tention during 1997 was on the replacement EBA.
(p53 of 1997 (78 WAIG 441)).

• The CSA re-served the November 1996 claim on 11th
December 1997.

• The evidence shows enterprise bargaining agreement
negotiations were held on—
4th June 1998 8th July 1998 5th August 1998
10th June 1998 15th July 1998 12th August 1998
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16th June 1998 22nd July 1998 28th August 1998

2nd July 1998 29th July 1998 3rd September 1998

23rd September 1998.

A Notification of Dispute pursuant to application
PSAC 35 of 1998 was lodged with the Commission
on 4th May 1998. Indeed from that time the Com-
mission had a considerable involvement in attempting
to conciliate outstanding issues between the parties.

• In accordance with a commitment given at EBA ne-
gotiations in August 1998, the Ministry put a revised
offer to the CSA on 28th August 1998 (Witness State-
ment 2 T/S 20).

• A commitment was given by officers of the Ministry
to progress EBA negotiations in tandem with the
development of WPAs. The minutes of the SBU
meeting on 12th August 1998 records that—

“Mr Simpson then explained that the Min-
istry has compiled information on the
initiatives for discussion with Treasury and
would be able to give a comprehensive re-
sponse regarding the quantum of salary
increases and all other CSA claims in 2
weeks. He added that the issues tabled at
the last meeting were still being considered
by the Ministry in the context of reaching
agreement and the Ministry’s response to
all these issues and the quantum of salary
increases will be tabled prior to a Workplace
Agreement being circulated”.

(Exhibit MOJ 3 p.52)
In evidence Mr Simpson said it was untrue that the Ministry

had engaged in a ploy to delay any possible outcome until
after workplace agreements had been offered to employees.
He stated—

“…we did agree with the CSA in our negotiations…that
we would not offer the workplace agreement until we
had finished our negotiations because it was our hope
that staff would be able to see both documents at the
same time. At the end of the day that wasn’t possible
because negotiations didn’t coincide and the CSA re-
jected our offer and brought the matter back to the
Commission. Had we…concluded negotiations in the
time frame that we’d been aiming for, staff would’ve
seen a draft—a proposed EBA and a proposed Workplace
Agreement concurrently and be in a position to choose
between both.”

(Transcript p419)
• The opportunities for briefings on the development

of the PMM were offered to the CSA. The 1997 In-
dustrial Agreement provided that—

“To assist in monitoring the ongoing identifi-
cation of opportunities for improvements,
performance measures will be introduced at
the enterprise level consistent with government
requirements for output-based management.
These measures will take into account a pro-
gramme of performance indicators, identified
standards for significant processes, service
costs and levels of customer satisfaction with
Justice services.

(Clause 16)
• The quantum of the salary outcome offered by the

Ministry was always going to be limited by the Gov-
ernment’s wages policy.

• Not all of the information available on the basis upon
which the 1997 variation to the 1995 Industrial Agree-
ment nor costings was available to the CSA until these
proceedings.

In our view there is insufficient to say that either party bar-
gained in bad faith. The difficulties being experienced were
compounded by the history of previous negotiations, the CSA’s
suspicion of the Ministry’s involvement with workplace agree-
ments and the limitation of funding imposed by the Government
under the wages policy. It would be folly to apportion blame
given the circumstances that prevailed and the respective strat-
egies followed by each party at the time.

CONCLUSION
The Ministry of Justice submits that in the absence of any

claim to be considered as a work value case, the application
varies the award safety net. Under s.26 of the Act the Com-
mission should have regard for those factors which were
formerly taken into account under the Special Case Principle
as the Wage Fixing Principles previously provided. In this re-
spect public interest, flow-on and matters concerning structural
efficiency should be taken into account. It is the Ministry’s
position that s.26 of the Act incorporates those matters which
have been referred to in the Wage Fixing Principles under struc-
tural efficiency.

The Ministry of Justice draws our attention to the case be-
fore the Full Bench of the Australian Industrial Relations
Commission in the Australian Nurses’ Federation’s wage claim
for 8% (Print M 9940) and the argument that focused on
whether there had been bargaining in good faith. In summary
it is submitted that by refusing to move from a 9% claim which
was based on wage movements generally, the ANF had effec-
tively foreclosed on any argument that the employer had
bargained in bad faith. Such, it is claimed, are the circum-
stances in this matter.

Here, the Ministry of Justice has acted in accordance with
the State Government wages policy. However, if that is put
aside for a moment, it is submitted that the claim cannot be
sustained on the evidence that has been put before the Com-
mission; there has not been any increase in productivity. On
this basis the Commission in Court Session does not get to the
issue of looking at whether or not the limits of that policy are
appropriate.

The Ministry of Justice submits that it is important to appre-
ciate that the 1995 Industrial Agreement as amended in 1997
was supposed to be self-funded. This did not happen. The fi-
nal increase that was paid under the 1997 agreement was funded
by the Treasury. It is submitted that any wage increase is to be
discounted for the 1.2% that was included in the 1997 agree-
ment and which has not been delivered because there has not
been any savings under the higher duties arrangement. it is
claimed that in 1998 there were insufficient changes in work
and productivity to sustain an increase at all. In this respect,
the CSA’s claim has to be seen as a pay increase devoid of any
improvements in productivity. This is contrary to structural
efficiency and therefore to the provisions of s.26 of the Act.
The Ministry of Justice also claims that it is contrary to the
Public Sector Management Act. That provides that public sec-
tor bodies should have as their goal the continued improvement
in efficiency and effectiveness of performance. (See s.7 and
s.8 of The Public Sector Management Act).

Again on the issue of bargaining in good faith it is the Min-
istry’s position that regard should be given to the record of
negotiations set out in Exhibit MOJ 3. It is re-emphasised that
as far as the Ministry of Justice is concerned the CSA was
effectively pursuing a 9% wage increase without any trade-
offs and with the requirement to improve their position by
returning to award provisions with respect to the higher duties
allowance and other conditions.

In developing the performance measurement model, the
Ministry of Justice submits that it attempted to consult with
the CSA.  Arrangements were made for briefing sessions to be
given. It is important from the Ministry’s point of view to
appreciate that no evidence has been forthcoming which has
attacked the baseline data nor the weightings given to the pro-
visions within the PMM. Importantly the performance
management model is transparent and properly relates per-
formance indicators, some of which are in the annual report,
to a wages outcome.

The Ministry of Justice refutes assertions that more resources
were devoted to the development of workplace agreements. It
points to the evidence of Mr Simpson that undertakings were
given in negotiations with the CSA that no workplace agree-
ments would be submitted to employees until September so
that an EBA could be in place by then. In fact, no workplace
agreement was offered until October 1998. Unfortunately, the
enterprise agreement negotiations had broken down.

The Ministry of Justice submits that government wages
policy is a relevant consideration in determining the outcome
of this claim. That ties in with the requirement for the Com-
mission to consider capacity to pay. It submits that in the
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absence of any evidence that it is unreasonable, the Commis-
sion should apply the Government’s wages policy. (See Hebe
Pty Ltd v. The Metropolitan Regional Planning Authority, Town
Planning Appeal Tribunal of WA. Appeal No.6 of 1981). In
Drake v. The Minister for Immigration and Ethnic Affairs (24
ALR 577 at 608) the Full Court of the Federal Court (Bowen
CJ and Dean J) noted—

“In a matter such as the present where it is permissible
for a decision-maker to take into account relevant gov-
ernment policy in making his decision, but where the
tribunal is not on a statutory duty to regard itself as being
bound by the policy, the tribunal is entitled to treat the
government policies as a relevant factor in the determi-
nation in an application for review of the decision.”

In a subsequent case Re Drake (No.2) {(1979) 2 ALD 634}
Brennan J re-affirmed this position.

The Ministry of Justice makes it clear that it is not submit-
ting that the Commission is bound to apply government wages
policy; to do that would fetter the Commission in its discre-
tion. What is being argued is that the Commission should apply
the test of looking at whether the policy is soundly based. In
this respect the Ministry submits that there needs to be cogent
reasons shown for the Commission to depart from what gov-
ernment policy has established.

The Ministry of Justice points out that the CSA’s witness,
Professor Lewis, acknowledges that the Government’s esti-
mates on the economy are a relevant consideration.

On the question of the state of the economy, the evidence of
Mr Marney should be preferred. In this respect it is argued
that the Australian economy is healthier than that in Western
Australia at present. On the general issue of sharing produc-
tivity outcomes, the Ministry of Justice re-affirms that the
payment of 1.2% for the higher duties arrangement should be
taken into account. Productivity improvements should be
shared equitably between employers and employees. On this
basis the 1.2% should be addressed. From the evidence of Pro-
fessor Mulvey it was important for the gains of productivity to
be shared between employers and employees. In this respect
attention is drawn to what was said in the 1991 National Wage
Case (Print K 0300)—

“Wage increases achieved through enterprise bargaining
ought in our view be justified and commensurate with
the employees’ contributions to enterprise efficiency and
productivity. In saying this we are not expressing an opin-
ion that wage-earners have no claim to benefit from the
growth and productivity due to other causes such as the
general advance of technology and the growth in capital
stock.
It should be recognised however that the distribution of
all benefits of productivity and growth at the enterprise
level would lead to inequity and ultimately to a distorted
and unsustainable wage structure. Such a situation is not
compatible with either a flexible labour market or indus-
trial peace.”

Evidence was provided by Mr Murphy, Acting Director, Fi-
nancial Management, Ministry of Justice, that the model
provides for a 3.5% increase. While this may prove difficult it
is achievable. The evidence provided by the Ministry of Jus-
tice’s witnesses is that the 2% increase in the first instance is
guaranteed under central funding. The remaining 1.5% has to
be self-funded under savings established through productivity
outcomes within the Ministry of Justice. Any increase beyond
these limits would result in cutbacks of services provided
through the Ministry.

It is in the Ministry’s view contrary to structural efficiency
to argue that a wage increase based on national movements in
wage rates should apply. This is tantamount to accepting a
flow-on.

It is submitted that the CSA cannot in any way establish that
there has been a significant net addition to work in the period
since January 1998 which translates to a pay increase because
not only does an amount of 1.2% have to be deducted to take
into account the reversion to award conditions but also the
amount paid for changes to travelling allowance has to be ac-
commodated in establishing a firm basis upon which any
increase can be awarded. The Ministry argues that several di-
visions have already effected reclassifications, i.e., Court

Services, Offender Management, Corporate Services, Aborigi-
nal Policy and the Office of the Public Trustee. In the other
areas within the Ministry no evidence has been adduced in
relation to changes. These are the Crown Solicitor’s Office,
Parliamentary Council, the Ministry of Justice Executive, Pub-
lic Advocate and Policy Legislation Division. There simply
has been no evidence from these areas at all.

The Ministry has analysed the evidence going through each
of the areas identified by Ms Franz as justifying a wage in-
crease. These are—

• Court Services. In this area Ms Franz was unable to
make any comment. The Ministry directs us to the
evidence provided by Mr Mitchell who was not cross-
examined, and the evidence of Professor Mulvey. It
is submitted that many matters which were relied
upon as justifying a salary increase show that they
have not been implemented or have not been imple-
mented for a sufficient time to measure the success
or otherwise in terms of a productivity outcome. Here
again it is noted that the Association is seeking two
pay increases, one effective from May 1998 and the
other from May 1999. Again, it is emphasised that
the claim cannot be made out on the basis of evi-
dence which supports changes in work value or
productivity that have occurred on these anniversary
dates. This is particularly the case when
reclassifications that have already taken place have
effectively payed for any of the changes in work value
that have taken place at the level of individual offic-
ers.

• Offender Management Division. Although there has
been an amalgamation of the Juvenile Justice and
Community Corrections Units the Ministry claims,
the fact is that there has been a significant decrease
in the caseload. A restructure that took place has been
paid for under the 1997 variation to the EBA.

• Registry of Births, Deaths and Marriages. The evi-
dence here shows that a number of positions at Level
1 have been reclassified to Level 2 and so any changes
in work that have taken place have already been paid
for.

• Public Trust Office. Although there are significant
changes planned in the Public Trust Office, it is
claimed that the evidence does not show that this
has occurred at this particular point in time.

Under Clause 14 of the proposed award provisions submit-
ted by the CSA the parties are to agree to measure and monitor
productivity improvements and provide critical feedback on
the performance to the Ministry of Justice and to employees.
The parties are to have an agreement that performance indica-
tors will assist in the attainment of corporate goals in the
interests of clients, employees, the Ministry of Justice and the
Government on behalf of the community. Furthermore, the
parties will develop an agreed process of the implementation
of productivity initiatives and the parties are to agree to estab-
lish a peak forum to monitor and review and to have input into
the progress and implementation of the agreement. The Min-
istry of Justice argues that these provisions are contrary to the
claim which seeks to identify productivity outcomes solely on
the basis of what is set out in annual reports.

It is claimed that the CSA has failed to take into account the
limitations under which the Ministry of Justice is required to
operate pursuant to Treasury Instruction 904. Furthermore, in
using annual reports as indicators, the CSA would not have
any input into the matters upon which reports are given and
thereby no input into the development of performance indica-
tors to be used.

In summary, it is submitted that the CSA claim cannot be
made out on the basis of a productivity outcome nor changes
in work value, nor can it be sustained on the basis of any sub-
mission of what the members are prepared to do. The Ministry
submits that even if the Commission looks at national wage
movements there has to be an underlying change to work that
has to be quantified in terms of a productivity outcome to jus-
tify any increase. This case is more complex than others that
may have been before the Commission {e.g., ALHMWU v.
Education Department of Western Australia, 1975 ((1998) 78
WAIG 1589)} as the employees in the Ministry of Justice have



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.208

had previous wage increases under EBA arrangements. In the
Education Department, the cleaners and gardeners had not had
an increase for five years. The employees at the Ministry of
Justice received a wage increase at the end of 1997. It is im-
portant in the Ministry’s view that the performance
management model is recognised as the basis upon which an
assessment can be made to changes that have taken place on
issues that have priority within the organisation. The baseline
established under the PMM implicitly takes into account all
the changes that have previously been paid for under EBAs in
1995 and 1997; it provides a transparent mechanism for moni-
toring and assessing performance directed at achieving the
goals identified as priorities within the Ministry.

As far as the CSA is concerned, the approach taken by the
Ministry of Justice has not been enterprise bargaining, it is
merely the application of government policy under a central-
ised wage-fixing regime. There has been no freedom to
negotiate at the enterprise level. The Ministry has sought to
legitimise adherence to the policy under the guise of a “scien-
tific and complex” model which is structured to produce the
required result. Performance should determine the outcome,
not wages policy. The parties should ascertain what the im-
provement in performance has been and then negotiate the
value of the salary increase. There is nothing to say that 3.5%
each year for two years is the correct assessment of value other
than by accepting the Government’s policy. This stands in the
face of average public sector wage increases at 4.5% per an-
num. A 7% outcome over two years has no intrinsic validity.

We accept that neither the general performance approach
nor the productivity performance model can claim legitimacy
to the “correct” outcome in terms of translating a productivity
measurement to a salary increase. That is the element which
needs to be negotiated. However, as s.26 of the Act makes
clear, productivity is but one consideration the Commission
must take into account in determining this matter in the ab-
sence of a negotiated outcome. There are issues of equity, good
conscience and the substantial merits of the case.

The CSA submits that measuring productivity in the public
sector goes beyond an economic and financial evaluation of
inputs and outputs, it takes into account the complexity of giv-
ing effect to government objectives to maintain services, to
realise social goals and community values. In this respect the
CSA submits that this range of factors is best assessed by ref-
erence to performance indicators set out in annual reports which
fulfil the administrative, financial and legal reporting require-
ments set by Parliament together with an evaluation of
managerial and organisational performance. The improvement
in performance ascertained by reference to the annual reports
then needs to be considered within the context of changes to
CPI, the policy for the recruitment and selection of staff and
community movements in pay.

The CSA submits that the PMM should not be imposed by
the Commission in the first instance for the purpose of mak-
ing a salary increase available to employees nor for the purpose
of determining a subsequent adjustment. The factors of “con-
trollability”, ie, the employees’ ability to effect an outcome of
some of the performance indicators, the system of weightings
and the cost savings element of the model make it vulnerable
to errors with the possibility of some targets being reached but
with no salary increase at all being awarded.

On this issue the CSA submits that the performance indica-
tor of “cost per offender day” under the Offender Management
Program demonstrates how the PMM is “fundamentally
flawed”. This indicator is sensitive to changes in offender num-
bers and the demand for custody services are not within the
control of officers of the Ministry. Rather, it is submitted, it is
determined by the degree to which the Government, as a mat-
ter of policy, prescribes the use of custodial sentences as a
sanction for various types of behaviour. Similar criticism of
the “controllability” factor under the PMM is raised by the
CSA in the operation of the model in the Public Trust Office.
The time taken to finalise an estate, revenue recovery as a
percentage of total cost and the incidence of Inheritance Act
claims are outside the direct control of employees. Three of
the five indicators in the office of the Parliamentary Counsel
are measured from surveys. In the Registry of Births, Deaths
and Marriages if targets are met in nine of the ten performance
indicators and the number of civil marriages falls below the

legal target level, instead of a 2% increase, the salary outcome
under the PMM is reduced to 1.3%.

The determination of baselines, targets and methodology for
determining target values have not been comprehensively dis-
closed by the Ministry. Assurances that the development of
these factors would be explained went no further than the dis-
closure that they were established by management within the
various divisions of the Ministry. The external audit of the
model will be limited to those performance indicators the sub-
ject of submission to Parliament in the annual report.

The CSA claims that the last salary increase received in July
1997 was not accompanied by any agreement to the range of
initiatives which the respondent says was submitted to Cabi-
net at that time. It is claimed that the list has only become
available to the CSA in these proceedings. (Exhibit T/S 4)

On equity grounds it is claimed that there should be some
retrospectivity to what is being sought from these proceed-
ings. In support of the submissions that the Ministry has not
negotiated in good faith and that significant resources were
directed towards finalising workplace agreements, the CSA
cites evidence of a video briefing setting out government policy
and the insistence that threshold issues be addressed by the
CSA before any further progress could be made. Furthermore
it is argued the Ministry engaged in a strategy designed to
thwart or delay negotiations by requiring no-union represen-
tation in the single bargaining unit.

On the issue of the higher duties allowances (HDA) the CSA
submits that the documentation to Cabinet in support of the
1995 and 1997 Industrial Agreements does not reveal any
costings of the change to the qualifying period for higher du-
ties allowance of 1.2%. This, it submits, is strange given that
the Ministry is now claiming that is the magnitude of the sav-
ing it expected to make under the agreements. The CSA
questions the validity of assumptions made by the Ministry in
calculating the 1.2% for the purpose of discounting the enti-
tlement under an outcome from these proceedings.

If the Ministry negotiated a bad deal in 1995 and in 1997 it
should not now seek to penalise its employees. If the Ministry
can make savings under and EBA which exceeds those which
were programmed for when a salary increase was negotiated,
that is its good fortune. In any event, should the Commission
determine that the circumstances of the HDA issue warrant
discounting, the figure should be 60% less than that submitted
by the Ministry.

Finally with respect to the provision for consultation, the CSA
submits that the experience of this matter should demonstrate
the merit of arrangements to involve the applicant. This, it is
claimed, will minimise the possibility of future disputation.

We consider that the 1995 and 1997 Industrial Agreements
are the platform upon which efforts to improve efficiency,
achieve savings and to develop a service focus under the per-
formance development system have progressed. The 1997
Industrial Agreement continues to have application. Some of
the initiatives specified at the time that agreement was entered
into have been completed. Others are ongoing. (Exhibit TS4,
Attachment 2). Consistent with the requirements of structural
efficiency under the Wage Fixing Principles, the changes have
become a permanent feature of the Ministry’s operation. To
ensure that this is achieved, indicators under the Output-Based
Management System monitor performance. However, it is not
a case of being able to say that at a particular time change was
completed and that the net effect of the efficiency, productiv-
ity or performance and savings could be quantified. The essence
of structural efficiency is the development of new initiatives,
a questioning of existing practices and a reassessment of ob-
jectives and outcomes. This approach was adopted by the
parties in 1995 and reaffirmed in 1997.

Indeed, the 1995 Industrial Agreement provided that—
All activities undertaken by the Ministry of Justice will
be subject to review under a Business Improvement Plan
which aims to better integrate justice services, to better
meet community expectations of justice services and to
improve productivity through more efficient service.

(Clause 15.—Workplace Change Management).
This provision was re-affirmed in the 1997 variation (Clause

15.—Workplace Change Management). Under this commit-
ment it was acknowledged that as a result of the reviews, there
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may be changes to how the workforce is organised, changes in
job design, a reduction in layers of management and varia-
tions to working times to accommodate public access to
services.

Implicit in this commitment is the Ministry’s preroga-
tive to maintain the momentum of structural reforms. This
is to be done in consultation with employees and the CSA.
However, the undertakings went further. In 1995 commit-
ments were given for specified productivity payments on
the basis of the achievement of ongoing efficiency targets.
Under the revised Agreement in 1997, the targets were set
out in Clause 27.—Business and Customer Targets. To
support this Agreement the schedule identifies the estab-
lishment of a performance appraisal system and the
implementation of ongoing efficiencies to the value of
$1.8M under targets for business improvement as the jus-
tification for the 2.5% increase paid from June 1997. The
arrangement for this payment was the variation to the 1995
Agreement where that previous EBA had provided for a
subsequent increase based on an incentive payment “cal-
culated as 40% of sustained productivity achieved over
and above the set targets during the past two years.” That
provision was deleted in the 1997 Agreement. However,
the replacement document made provision—

“To assist in monitoring the ongoing identification of op-
portunities for improvement, performance measures will
be introduced for output-based management. These meas-
ures will take account of programme performance
indicators, identified standards for significant processes,
service costs and levels of customer satisfaction with jus-
tice services.”

(Ministry of Justice Enterprise Agreement 1995 (1997
Variation)

Clause 16.—Productivity Payments and Measurement.)
The above provision replaced the clause in the 1995 Agree-

ment that had committed the parties to the establishment of a
performance measurement model at the enterprise level within
3 months of the registration of the 1995 Agreement, i.e., by
June 1996. The measurement model was to take account of
programme performance indicators, identified standards for
significant processes, service costs and levels of customer sat-
isfaction with justice services—the same matters identified in
the current Agreement.

When the issues currently before the Commission are re-
viewed within the context of the undertakings that regulate
their relationship, it seems that—

• there are commitments and initiatives which go to
improving performance and efficiency that continue
to have application and relevance for the purposes
of determining the salary increase;

• a performance measurement model for application
at the enterprise level should have been completed
in 1996 or 1997 when other initiatives were reviewed
to secure supplementary funding for the 2.5% wage
increase; and

• an assessment of issues relevant to the operation of
the 1995 Agreement as revised in 1997 should have
addressed the HDA issue.

The evidence put to the Commission is that in August 1998
the Ministry offered the CSA—

• “…up-front benefits to the value of 3.5% in recogni-
tion of productivity improvements achieved since the
expiry of the last agreement. These benefits are to be
provided in the form of a salary increase of 2.3%
and a reversion to Award conditions for Higher Du-
ties, valued at 1.2% of salary.

• A further salary increase of up to 3.5% will be
paid 12 months after the date of registration, sub-
ject  to performance targets being met in
accordance with Clauses 16 and 17 of the draft
Enterprise Agreement.”

(Exhibit TS 20.)
The counterclaim submitted for arbitration provides for an

increase of 2% upon the determination of the claim and an
increase 12 months later of up to 3.5% subject to the achieve-
ment of specific performance targets.

In the course of proceedings the Ministry advised the Com-
mission of the following—

“Now, in this particular case the Ministry of Justice has
made a decision to make a payment of a 2% pay increase
which is effective from the 30th of August this year, and
that arrangement can be made to pay it administratively,
and were prepared for that amount to be recognised.
We then say that based on the evidence which has been
given by the respondent’s witnesses that a further 3½%
could be awarded from the 15th October or from the date
of the decision of this Commission, whichever is the lat-
ter, but that amount should be discounted by at least the
amount to buy back what the Ministry of Justice paid for
the changes for the higher duties allowance of 1.2%.”

(Transcript p.744)
The CSA has maintained its adherence to the claim for a flat

increase of $47.24 per week from May 1998 to a further mini-
mum adjustment of $25.04 from May 1999.

In our view recognition should be given to the continuing
relevance of initiatives under the Output-Based Management
System that has been applied since 1998. The CSA claims that
some regard should be given to past productivity that occurred
prior to the 1995 Agreement is rejected. It is also the case that
in some instances reclassifications of positions have taken into
account changes in work value that have accompanied struc-
tural changes and efficiency initiatives under the 1997 Industrial
Agreement. Nevertheless we consider that on the evidence
before us there is sufficient to justify a salary increase. The
initiatives identified in 1997, and the substance of additional
matters which go to measuring outputs under the performance
indicators developed by the Ministry in 1998 amount to an
increase in productivity. It is not just the case of continuing to
pay the percentage adjustment granted in 1997 and therefore
claiming that the liability is discharged. The Ministry has not
stood still and while there has not been agreement on per-
formance measurement there is ample evidence of employee
participation in promoting efficiencies on initiatives under
business plans and restructuring. These go beyond what was
accommodated for in 1997. Indeed it would be an indictment
of the Ministry if that were the case. It is not, and to the credit
of management and the employees they have responded to the
additional demands placed on them to maintain the momen-
tum for change, improved services and to fulfil the objectives
set down by the Government. The difficulty is assessing the
worth of those outcomes.

The alternatives presented to us for completing this task re-
late productivity or improvements to performance to either of
two models.

The CSA’s claim is tied to the GPM. General improvements
in performance payable in May 1998 and May 1999 are to be
confirmed by reference to the Ministry’s Annual Reports for
1996-97 and 1997-98. However, it is proposed that the second
increase (above the minimum of $25.04 per week) would be
subject to the parties jointly reviewing and identifying pro-
ductivity improvements.

The PMM only has relevance to the second of the proposed
increases under the counterproposal. It appears that the Min-
istry’s proposal seeks to impose the PMM as the basis upon
which the second and subsequent salary adjustments would
be determined. However, as the Performance Index and recur-
rent savings outcome are tied to government wages policy and
Treasury Instructions on funding, there is no guarantee that
the attainment of specific performance targets would continue
to realise 3.5% each year.

Implicit in each approach are decisions which go to—
• the acceptance of either the government wages policy

or an assessment reflecting general public sector wage
movements; and

• the merit of retrospectivity given the timeframe
within which the changes in productivity have oc-
curred and the circumstances surrounding the claim.

Impacting on the outcome of the determination of these is-
sues is the matter of the HDA. From what we have already
said about this matter, we consider that the opportunity to re-
vise what was accepted in 1997 or what was not adequately
addressed, has long since passed. To recognise that some ex-
ercise in discounting should be undertaken now would open
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up the whole question of whether or not opportunities envis-
aged in building work teams that were not realised has devalued
the previous agreement. From this it may be argued that some
additional adjustment may be necessary to compensate for the
loss of opportunity to participate in developing new skills and
thereby enhancing career prospects. These possibilities are
rejected.

In summary we are satisfied that—
• the claim before us is consistent with the Wage Fix-

ing Principles 79 WAIG 1847;
• there has been an improvement in performance and

productivity since 1997 and that the changes have
come about from initiatives set out in the 1995 and
1997 industrial Agreements as well as those pursued
under the Output-Based Management Strategy
adopted by the Ministry since 1998;

• there was a commitment entered into in 1995 and
1997 to establish a performance-based model con-
sistent with government requirements for
output-based management. This was not developed
with co-operation between the parties, but neverthe-
less is a matter of managerial prerogative to pursue.

• The outcome in this matter does not require the adop-
tion of the GPM or the PMM at this time. However,
in the light of outstanding commitments the parties
must prepare for negotiations for future wage out-
comes with a clear understanding of what
performance outcomes are to be assessed. In this re-
spect the determination in these proceedings
effectively draws a line on future claims for past pro-
ductivity. The performance model adopted must have
a prospective view of goals and targets.

• In addressing the increases from what has been rec-
ognised for improvements in performance, the
outcomes should be aggregated for employees across
divisions. In the absence of an agreement on a per-
formance model that rewards employees on a
divisional basis it is inappropriate to impose such an
outcome at this time.

• In view of our finding concerning the HDA issue,
there should be no discounting for unrealised oppor-
tunities from previous Industrial Agreements.

• The issue of “bargaining in bad faith” has not been a
charge which we consider can be levelled at either
party. The Industrial Relations Act 1979 as amended
provides for access to the Commission. There seems
to be some confusion with the federal Workplace
Relations Act and provisions which go to the quite
different processes for enterprise bargaining includ-
ing protected action.

• With the benefit of expert evidence on the state of
the national economy and that of Western Australia
we believe the impact of what we have determined
is consistent with the public interest.

The first increase should, in our view, reflect improvements
in performance initiated and pursued under the 1995 and 1997
Industrial Agreements. In the absence of any finding that there
was bad faith in the negotiations directed at trying to secure a
replacement EBA, but recognising that a performance model
should have been in place by June 1996, we consider that there
are grounds for some retrospectivity. The notification of dis-
pute was filed in May 1998. Robust negotiations ensued. The
Ministry gave a commitment to progress negotiations on an
EBA so that an offer could be made at the same time as
workplace agreements were being promoted. We accept that
the Ministry endeavoured to honour that commitment and di-
rected resources to the development of the EBA proposal.
Arbitration commenced in mid May 1999 and concluded in
mid September. In all we consider it equitable that the first
increase apply from the first pay period commencing on or
after 1st July 1999.

The expert evidence presented to the Commission made it
clear to us that there is no intrinsic validity to a claim for ei-
ther 7% or 9%. As the parties submitted, the determination
needs to be addressed in two parts. As we see it the first ad-
justment reflecting the continuing improvements in
performance under business plans and output-based

management initiatives should be 3.5%. This is consistent with
the value ascribed to those matters when they were initially
put in place in November 1997 (2.5%) and with what the Min-
istry assessed their worth during EBA negotiations albeit that
the quantum was to be discounted for what the Ministry con-
sidered appropriate for a reversion to the Award provisions for
HDA. Consistent with what has been accepted by the parties,
the first increase should be applied across the Ministry and in
a manner consistent with the approach that the 1995 and 1997
increases were calculated.

While this increase accords with wages policy, that has not
been the limiting factor. We believe the increase determined
reflects the worth of productivity improvements within the
range of economic factors presented to us.

We have rejected the CSA’s claim for a flat increase for the
first adjustment. There was insufficient before us to assess the
merit of that argument.

The second increase of 3.5% should be payable from the
first pay period commencing on or after 1st March 2000. How-
ever, the form of that adjustment should be dependent in the
first instance on the outcome of negotiations between the par-
ties; they can consider whether a flat adjustment is appropriate.
In the absence of agreement the increase of 3.5% shall apply
on the same basis as the first increase.

There would seem to have been a better opportunity for the
parties to this matter being able to negotiate an EBA on issues
particular to the Ministry of Justice if there had already been
in place a framework agreement negotiated between the CSA
and the Government.

Finally on the issue of a consultation process we decline to
determine a regime under which the parties are required to
cooperate and consult within the context of issues that need to
be resolved. The Industrial Relations Act provides that mecha-
nism when the parties are in dispute. The Commission in Court
Session will meet with the parties to finalise the terms of the
Order to issue to give effect to this decision after there has
been an opportunity for representatives of the CSA and the
Ministry to meet to discuss the format of the second salary
adjustment and other matters relevant to the disposition of the
claim. The Commission in Court Session will convene at
2.15pm on Tuesday, 21 December 1999.

Appearances:Ms D. Whitaker with Ms Lynn (of Counsel)
on behalf of the Civil Service Association of Western Aus-
tralia Inc

Ms J. Smith (of Counsel) with Ms Sheridan on behalf of the
Attorney General and Director General of Ministry of Justice

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Inc

and

Attorney General and Director General of Ministry of
Justice.

No. PSACR 35 of 1998.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER J.F. GREGOR
COMMISSIONER P.E. SCOTT.

22 December 1999.

Order.
HAVING heard Ms D Whitaker with Ms Lynn (of Counsel)
on behalf of the Civil Service Association of Western Aus-
tralia Inc and Ms J Smith (of Counsel) with Ms Sheridan on
behalf of the Attorney General and Director General of Minis-
try of Justice; and

HAVING identified initiatives put in place in 1997 which
are continuing and additional matters which have been meas-
ured as outputs under performance indicators developed by
the Ministry in 1998 and set out in the Reasons for Decision
issued on 8 December 1999;
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NOW THEREFORE, the Commission, pursuant to the pow-
ers under the Industrial Relations Act, 1979, as amended,
hereby Orders—

1. A salary increase of 3.5% shall be payable from the
first pay period commencing on or after 1 July 1999
in accordance with Schedule A – Salaries attached
hereto.

2. The salary increase referred to in (1) above wholly
absorbs the interim salary increase of 2% already
paid by the Respondents, on and from 30 August
1999, to all employees subject to this Application.

3. A salary increase of 3.5% shall be payable from the
first pay period commencing on or after 1 March
2000 in accordance with Schedule A – Salaries at-
tached hereto.

4. Higher Duties Allowance shall apply as per the pro-
visions of the Public Service Award 1992 (PSA A4
of 1989) the Government Officers Salaries, Allow-
ances and Conditions Award 1989 (No PSA A3 of
1989) and the Institutional Officers Allowances and
Conditions Award 1977 (No 3 of 1977).

5. To the extent that it is not varied by the terms of this
Order, the Ministry of Justice Enterprise Agreement
1995 (1997 variation) No P53of 1997 shall continue
to apply until the registration of a replacement in-
dustrial agreement.

By the Commission in Court Session,
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.

SCHEDULE A - SALARIES

PUBLIC SERVICE AWARD 1992
GOVERNMENT OFFICERS SALARIES, ALLOWANCES AND CONDITIONS AWARD 1989

30th June 1999 1st July 1999 1st March 2000

3.5% 3.5%
ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE
Level 1
Under 17 Years 12,237 469.15 428 12,665 485.57 443 13,109 502.57
17 Years 14,301 548.28 501 14,802 567.47 518 15,320 587.33
18 Years 16,681 639.53 584 17,265 661.91 604 17,869 685.08
19 Years 19,309 740.28 676 19,985 766.19 699 20,684 793.01
20 Years 21,683 831.30 759 22,442 860.39 785 23,227 890.51
21 Years or 1st
Year

23,819 913.19 834 24,653 945.15 863 25,516 978.23

22 Years or 2nd
Year

24,553 941.33 859 25,412 974.28 889 26,302 1,008.38

23 Years or 3rd
Year

25,286 969.43 885 26,171 1,003.36 916 27,087 1,038.48

24 Years or 4th
Year

26,014 997.34 910 26,924 1,032.25 942 27,867 1,068.38

25 Years or 5th
Year

26,747 1,025.44 936 27,683 1,061.33 969 28,652 1,098.48

26 Years or 6th
Year

27,479 1,053.51 962 28,441 1,090.38 995 29,436 1,128.54

27 Years or 7th
Year

28,322 1,085.83 991 29,313 1,123.83 1,026 30,339 1,163.17

28 Years or 8th
Year

28,905 1,108.18 1,012 29,917 1,146.97 1,047 30,964 1,187.11

29 Years or 9th
Year

29,767 1,141.23 1,042 30,809 1,181.17 1,078 31,887 1,222.51

Level 2
1st Year 30,799 1,180.79 1,078 31,877 1,222.12 1,116 32,993 1,264.89
2nd Year 31,591 1,211.16 1,106 32,697 1,253.55 1,144 33,841 1,297.42
3rd Year 32,422 1,243.02 1,135 33,557 1,286.52 1,174 34,731 1,331.55
4th Year 33,301 1,276.72 1,166 34,467 1,321.40 1,206 35,673 1,367.65
5th Year 34,221 1,311.99 1,198 35,419 1,357.91 1,240 36,658 1,405.43

Level 3
1st Year 35,484 1,360.41 1,242 36,726 1,408.02 1,285 38,011 1,457.30
2nd Year 36,469 1,398.17 1,276 37,745 1,447.11 1,321 39,067 1,497.76
3rd Year 37,484 1,437.09 1,312 38,796 1,487.38 1,358 40,154 1,539.44
4th Year 38,526 1,477.04 1,348 39,874 1,528.73 1,396 41,270 1,582.24

Level 2/4
1st Year 30,799 1,180.79 1,078 31,877 1,222.12 1,116 32,993 1,264.89
2nd Year 32,422 1,243.02 1,135 33,557 1,286.52 1,174 34,731 1,331.55
3rd Year 34,221 1,311.99 1,198 35,419 1,357.91 1,240 36,658 1,405.43
4th Year 36,469 1,398.17 1,276 37,745 1,447.11 1,321 39,067 1,497.76
5th Year 39,956 1,531.86 1,398 41,354 1,585.47 1,447 42,802 1,640.97
6th Year 42,228 1,618.96 1,478 43,706 1,675.63 1,530 45,236 1,734.28
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Level 4
1st Year 39,956 1,531.86 1,398 41,354 1,585.47 1,447 42,802 1,640.97
2nd Year 41,076 1,574.80 1,438 42,514 1,629.92 1,488 44,002 1,686.96
3rd Year 42,228 1,618.96 1,478 43,706 1,675.63 1,530 45,236 1,734.28

Level 5
1st Year 44,447 1,704.04 1,556 46,003 1,763.68 1,610 47,613 1,825.41
2nd Year 45,947 1,761.55 1,608 47,555 1,823.20 1,664 49,220 1,887.01
3rd Year 47,506 1,821.32 1,663 49,169 1,885.06 1,721 50,890 1,951.04
4th Year 49,123 1,883.31 1,719 50,842 1,949.23 1,779 52,622 2,017.45

Level 6
1st Year 51,722 1,982.95 1,810 53,532 2,052.36 1,874 55,406 2,124.19
2nd Year 53,469 2,049.93 1,871 55,340 2,121.68 1,937 57,277 2,195.94
3rd Year 55,277 2,119.25 1,935 57,212 2,193.42 2,002 59,214 2,270.19
4th Year 57,208 2,193.28 2,002 59,210 2,270.04 2,072 61,283 2,349.49

Level 7
1st Year 60,168 2,306.76 2,106 62,274 2,387.50 2,180 64,453 2,471.06
2nd Year 62,216 2,385.28 2,178 64,394 2,468.76 2,254 66,647 2,555.17
3rd Year 64,445 2,470.73 2,256 66,701 2,557.21 2,335 69,035 2,646.71

Level 8
1st Year 68,066 2,609.56 2,382 70,448 2,700.89 2,466 72,914 2,795.42
2nd Year 70,661 2,709.05 2,473 73,134 2,803.86 2,560 75,694 2,902.00
3rd Year 73,878 2,832.38 2,586 76,464 2,931.52 2,676 79,140 3,034.12

Level 9
1st Year 77,895 2,986.39 2,726 80,621 3,090.91 2,822 83,443 3,199.10
2nd Year 80,610 3,090.48 2,821 83,431 3,198.65 2,920 86,351 3,310.60
3rd Year 83,706 3,209.18 2,930 86,636 3,321.50 3,032 89,668 3,437.75

Class 1 88,387 3,388.64 3,094 91,481 3,507.24 3,202 94,682 3,629.99

Class 2 93,069 3,568.14 3,257 96,326 3,693.03 3,371 99,698 3,822.28

Class 3 97,748 3,747.53 3,421 101,169 3,878.69 3,541 104,710 4,014.44

Class 4 102,429 3,926.99 3,585 106,014 4,064.44 3,710 109,725 4,206.69

SCHEDULE A - SALARIES

GROUP WORKERS & SENIOR GROUP WORKERS

30th June 1999 3.5% 1st July 1999 3.5% 1st March 2000

ANNUAL F/N BASE ANN BASE+
14%

F/N BASE +
14%

INCREASE FORTNIGHT ANN
BASE+ 14%

F/N BASE +
14%

INCREASE ANNUAL FORTNIGHT ANN BASE+
14%

F/N BASE +
14%

BASE RATE COMMUTED COMMUTED INCLUDED RATE COMMUTE
D

COMMUTED INCLUDED RATE RATE COMMUTED COMMUTED

RATE ALLOW.*** ALLOW. ALLOWE* ALLOWANCE*** ALLOWANCE*** ALLOWANCE***

Group Workers.
(F18503)
1st Year 30,663 1,175.58 34,956 1,340.16 1,073 31,736 1216.72 36,179 1387.06 1,111 32,847 1,259.31 37,446 1,435.61
(F14798)
1st Year 30,663 1,175.58 34,956 1,340.16 1,073 31,736 1216.72 36,179 1387.06 1,111 32,847 1,259.31 37,446 1,435.61
2nd Year 31,451 1,205.79 35,854 1,374.60 1,101 32,552 1247.99 37,109 1422.71 1,139 33,691 1,291.67 38,408 1,472.51
3rd Year 32,279 1,237.53 36,798 1,410.79 1,130 33,409 1280.85 38,086 1460.17 1,169 34,578 1,325.68 39,419 1,511.27
4th Year 33,154 1,271.08 37,796 1,449.03 1,160 34,314 1315.57 39,118 1499.75 1,201 35,515 1,361.61 40,488 1,552.24
5th Year 34,069 1,306.16 38,839 1,489.02 1,192 35,261 1351.88 40,198 1541.14 1,234 36,496 1,399.19 41,605 1,595.08

Senior Group Workers
(F14799)
1st Year 35,328 1,354.43 40,274 1,544.05 1,236 36,564 1401.83 41,684 1598.09 1,280 37,844 1,450.90 43,142 1,654.02
2nd Year 36,308 1,392.00 41,391 1,586.88 1,271 37,579 1440.72 42,840 1642.42 1,315 38,894 1,491.15 44,339 1,699.91
3rd Year 37,319 1,430.76 42,544 1,631.07 1,306 38,625 1480.84 44,033 1688.15 1,352 39,977 1,532.67 45,574 1,747.24
4th Year 38,356 1,470.52 43,726 1,676.39 1,342 39,698 1521.99 45,256 1735.06 1,389 41,088 1,575.26 46,840 1,795.79

SCHEDULE A - SALARIES

PRINTING (GOVERNMENT) AWARD 1990
30th June 1999 1st July 1999 1st March 2000

3.5% 3.5%
ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE

Printing Tradesperson

Level 4 28,598 1,096.41 1,001 29,599 1,134.78 1,036 30,635 1,174.50
Level 5 29,985 1,149.58 1,049 31,034 1,189.82 1,086 32,121 1,231.46
Level 6 31,349 1,201.88 1,097 32,446 1,243.94 1,136 33,582 1,287.48
Level 7 32,770 1,256.36 1,147 33,917 1,300.33 1,187 35,104 1,345.84
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WORK CAMPS INDUSTRIAL AGREEMENTS 1995
30th June 1999 1st July 1999 1st March 2000

3.5% 3.5%
ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT $ Increase ANNUAL FORTNIGHT

RATE RATE Included RATE RATE Included RATE RATE

Work Camp Instructors

Level 4 42,246 1,619.65 1,479 43,725 1,676.34 1,530 45,255 1,735.01
Level 5 43,218 1,656.92 1,513 44,731 1,714.91 1,566 46,296 1,774.93
Level 6 44,240 1,696.10 1,548 45,788 1,755.47 1,603 47,391 1,816.91
Level 7 45,319 1,737.47 1,586 46,905 1,798.28 1,642 48,547 1,861.22
Level 7 46,448 1,780.75 1,626 48,074 1,843.08 1,683 49,756 1,907.59

Senior Work Camp Instructors

Level 4 48,001 1,840.29 1,680 49,681 1,904.70 1,739 51,420 1,971.37
Level 5 49,210 1,886.65 1,722 50,932 1,952.68 1,783 52,715 2,021.02
Level 6 50,442 1,933.88 1,765 52,207 2,001.56 1,827 54,035 2,071.62
Level 7 51,702 1,982.19 1,810 53,512 2,051.56 1,873 55,384 2,123.37

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and

Western Australian Industrial Relations Commission.

No. PSAC 29 of 1999.

COMMISSIONER J F GREGOR.

17 December 1999.

Order.
WHEREAS on 25 June 1999, The Civil Service Association
of Western Australia (Incorporated) applied for a conference
to obtain orders requiring the Registrar to comply with a rel-
evant Award in Enterprise Bargaining provisions; and

WHEREAS a conference was held on 28 August 1999; and
WHEREAS on 14 December 1999, the applicant filed a

notice of discontinuance;
NOW THEREFORE pursuant to the powers vested in it by

the Industrial Relations Act, 1979 hereby orders—
THAT the application be and is hereby discontinued.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia Incorporated

and

The Chief Executive,
Western Australian Tourism Commission.

No. PSACR 9 of 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

26 November 1999.

Reasons for Decision.
THE claim before the Commission is for an order that the
Western Australian Tourism Commission pay to its employ-
ees covered by the WA Tourism Commission Enterprise

Bargaining Agreement 1998 compensation for breach of its
promise to pay administratively the first salary increase of 1%
effective from 1 January 1999 and to pay the second salary
increase of 2% from 1 February 1999. The claim is opposed.

During the latter half of 1998, the parties were engaged in
negotiations on a new enterprise bargaining agreement to re-
place the then existing enterprise bargaining agreement. The
issue in this matter that is of significance is the agreement
reached in principle between the parties regarding the pro-
posed date of operation of the new agreement. Each of the
drafts forwarded by the union to the respondent provided that
the date of operation of the agreement would be the date the
agreement was registered as an industrial agreement in this
Commission. On 21 November 1998 the respondent suggested
that the effective date of the agreement be 1 January 1999
rather than the date of registration. This suggestion was con-
firmed in a decision of the respondent’s Board in December
1998 that—

Subject to the Board’s endorsement and pending a staff bal-
lot, the “in principle” agreement will be submitted to the
Department of Productivity and Labour Relations for en-
dorsement. Subject to their endorsement, the agreement will
be submitted to Cabinet Sub-Committee on Labour Rela-
tions for approval and then the WA Industrial Relations
Commission for registration. This process may be com-
pleted sometime after 1 January 1999; however, for
administrative purposes, the parties have agreed to a 1 Janu-
ary 1999 commencement date. The CSA, negotiating on
behalf of the WATC staff, is also required to seek approval
from the staff, prior to its submission to DOPLAR.

The respondent’s suggestion was accepted by the union. One
consequence of this is that when the CSA took the “in princi-
ple” agreement back to its members for their decision, they
were informed that the agreement would operate from 1 Janu-
ary. The union held a ballot of its members which closed at
5.00 pm on Friday, January 15 1999. The information upon
which the ballot was conducted included the following—

The date of operation of the agreement is January 1, 1999
and on that date employees will receive a 2% pay increase
for agreeing to—

• a 38 hour week;
• HDA after ten days;
• paying of travel allowance on actuals (receipts).

(Extract Exhibit A (9))
That information clearly stated also that a 1% increase was

payable on 1 February 1999 dependent on all divisions or units
working together to meet the total amount identified in Col-
umn C of that information. The Commission was informed
that the union’s members voted 100% in favour of the “in
principle” agreement.
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The respondent had commenced the process it is required to
follow to secure cabinet approval on 24 December 1998 (Ex-
hibit A (8)). The eventual outcome of that process was that the
Board was advised that Government policy meant that the in-
dustrial agreement would only operate from the date of
registration in the Commission. Eventually, that is what oc-
curred. The agreement was registered in the Commission on
30 April 1999 (No. PSA AG 17 of 1999; reported at 79 WAIG
1686). The agreement as registered states that it shall operate
from the date of registration by the Commission. It is signifi-
cant for what comes later to note that both parties agreed to
the registration of the agreement on the express understanding
that the union would nevertheless pursue the implementation
of what it regarded as the agreement of the respondent to pay
the wage increases due on 1 January and 1 February from those
dates.

The respondent opposes the union’s claim in this matter with
a number of arguments. First, it argues that the fact of the
registration of the agreement on 30 April 1999 with an opera-
tive date being the date of registration overtakes anything said
in the negotiations which occurred prior to agreement being
reached. I accept as a general rule that that argument is sound.
During the course of negotiations, parties may raise many
matters for discussion. Propositions may be put by parties as
part of the negotiation process. The eventual outcome of those
negotiations, that is the agreement which is ultimately reached,
may reflect only some of all the matters negotiated. The proc-
ess of concluding an agreement may mean that some matters
which were negotiated do not form part of the agreement. It
would not be appropriate for one party to negotiations to con-
clude an agreement which does not contain a particular matter
upon which there had been negotiations with the intention of
pursuing that matter by arbitration later.

However, that is not the case here. The union made it plain
that it was prepared to reach an agreement having an operative
date of the date of registration while intending to pursue in arbi-
tration the wage increases which the respondent had agreed would
operate on 1 January and 1 February. Significantly also, the re-
spondent recognised that that was the union’s position and it
was nevertheless prepared to conclude the agreement and have
it registered. The situation is not different in a practical sense
from a situation where parties to an agreement place into a re-
served list matters upon which agreement had not been reached
but which are able to be pursued during the life of the agree-
ment. That is entirely a matter for the parties. I therefore find no
impediment to the claim before the Commission being pursued
merely because the agreement itself has been registered.

The respondent also argues that to grant the union’s claim in
this matter would, in substance though not in form, amend the
industrial agreement. It argues that s.43 does not permit the
Commission to vary an industrial agreement in that manner.
The issue that arises is whether an order in the terms sought
would amend or vary the industrial agreement. The claim be-
fore the Commission is not an application to vary the
agreement. It is a claim for an order for “compensation for
breach of promise”. The “compensation” will be an amount
equal to the payment each employee would have received had
the wage increases agreed “in principle” to be paid on 1 Janu-
ary and 1 February in fact been paid. In its terms, the order
sought will require the respondent to merely pay to each em-
ployee a specific sum of money. By Clause 7 of the agreement
it operates from the date of registration. It is difficult to con-
clude that an order requiring the Tourism Commission to pay
to the employees whose conditions of employment are pre-
scribed by it a specific sum of money varies the agreement in
substance or in form. The agreement will continue to operate
according to its terms. No part of it will operate earlier than
the date of registration. There is no conflict between the order
and any of the terms of the agreement. An order in those terms
relative to the industrial agreement is in marked contrast to
the terms of the order in RRIA v. AMWSU (1987) 67 WAIG
723 which permitted an employee to be absent from work to
attend a union meeting during working hours. That order was
held to amend or vary a clause of the relevant industrial agree-
ment which did not permit an employee to be absent from
work to attend a union meeting during working hours.

Similarly, the terms of such an order would not increase sala-
ries during the operation of the agreement contrary to Clause
8.—No Further Claims. It would not conflict with the require-

ment in Clause 23.—Salary Increases that employees receive
a 3% salary increase from the first pay period on or after the
date of registration. In fact, the order is sought to address an
issue which is not covered by the terms of the agreement at
all: an undertaking from the employer given in good faith to a
commencement date of 1 January 1999 which in turn was ac-
cepted in good faith by the employees.

Certainly the issue which came before the Full Bench in
Director General of the Ministry for Culture and Arts v. CSA
and others (1999) 79 WAIG 2091 dealt with a factual situa-
tion where a matter in dispute was arbitrated by the Commission
prior to the parties registering their agreement. That cannot be
said, however, to provide the only circumstance where a mat-
ter in dispute is able to be pursued. There is no reason in logic
why parties who have concluded an agreement on a range of
matters should be obliged to refrain from registering that agree-
ment as an industrial agreement whilst the Commission hears
and determines a matter which remains in dispute. The inter-
ests of industrial relations in the individual workplace may
well be better served if the parties register the matters upon
which agreement has been reached and allow a matter which
remains in dispute to take on a life of its own. If that is what
the parties agree may happen, as it was agreed here, that is
entirely a matter for the parties.

The fact of the matter shows that the respondent, in good
faith, offered to have the agreement commence on 1 January
1999. That undertaking was accepted in good faith. That un-
dertaking conflicts with Government policy. Nevertheless, the
undertaking to the union was given by the employer. It is not
suggested that the employer did not have the authority to agree
to a commencement date of 1 January 1999. Correspondingly,
the undertaking having been made, and accepted, and the fact
that the employees to be covered by the enterprise agreement
voted to accept it on that basis, I would be surprised if the
employer can be permitted to merely ignore its undertaking.
This situation is to be contrasted from one where an undertak-
ing was given during negotiations but which did not form part
of the eventual package put to the employees for their consid-
eration. To hold otherwise is to recognise that a proposal put
by an employer in negotiations may, or may not, carry weight.
In the context of enterprise bargaining, such a recognition car-
ries with it an inherent risk of making enterprise bargaining in
an individual workplace unworkable.

The respondent correctly points out that the wage increase
which was to be recognised from 1 January 1999 was in con-
sideration of workplace changes which would be introduced
at that time. It therefore argues that to grant the union’s appli-
cation would be disproportionate in that to the extent that the
wage increase was to be “paid for” by workplace changes, it is
unfair for the respondent to pay the wage increase in the ab-
sence of those changes. Whilst I accept the principle behind
the submission, the fact that the respondent was prepared to
recognise the date of 1 January 1999 as the commencement
date even though the registration process “may be completed
some time after” that date, in my view lessens the force of the
argument. It is important that undertakings given during ne-
gotiations which are then accepted be observed.

The Commission is to decide the matter according to equity,
good conscience and the substantial merits of the case and in
doing so have regard for the interests of the persons immedi-
ately concerned whether directly affected or not. The Commission
should also take into account the capacity of the respondent to
pay the first wage increase from an earlier date than the date the
agreement as a whole comes into operation. The Commission is
also to take into account any changes in productivity that have
occurred or are likely to occur. I am quite satisfied that it would
be unfair to employees who voted to accept an agreement on the
understanding that they would receive a wage increase from 1
January not to receive that wage increase. I do not find that there
is any incapacity to pay the claim and in the context of the indus-
trial agreement which was registrered there are changes in
productivity that have occurred. For those reasons an order will
issue in the union’s favour.

A minute of that order now issues.
Appearances:  Ms J. van den Herik appeared for the applicant.
Mr D.J. Matthews (of counsel) and with him Mr C. McKinley

appeared for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia Incorporated

and

The Chief Executive,
Western Australian Tourism Commission.

No. PSACR 9 of 1999.

30 November 1999.

Order.
HAVING HEARD Ms J. van den Herik on behalf of the appli-
cant and Mr D.J. Matthews (of counsel) and with him Mr C.
McKinley on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Chief Executive, Western Australian Tour-
ism Commission pay to its employees covered by Western
Australian Tourism Commission Enterprise Bargaining
Agreement 1998, the sum set out in Table A of this Sched-
ule which corresponds with their level of employment .

Table A
Level $
U17 114.24
17 133.51
18 155.73
19 180.26
20 202.42
1.1 222.38
1.2 229.22
1.3 236.07
1.4 242.86
1.5 249.70
1.6 256.54
1.7 264.41
1.8 269.85
1.9 277.90
2.1 287.53
2.2 294.91
2.3 302.68
2.4 310.88
2.5 319.47
3.1 331.27
3.2 340.47
3.3 349.94
3.4 359.66
4.1 373.01
4.2 383.47
4.3 394.23
5.1 414.94
5.2 428.95
5.3 443.50
5.4 458.59
6.1 482.88
6.2 499.39
6.3 516.47
6.4 534.71
7.1 562.42
7.2 581.51
7.3 602.29
8.1 636.04
8.2 660.24
8.3 690.23
9.1 726.72
9.2 752.99
9.3 781.85

(Sgd.) A.R. BEECH,
[L.S.] Public Service Arbitrator,

Commissioner.

INDUSTRIAL MAGISTRATE—
Complaints before—

IN THE INDUSTRIAL MAGISTRATES COURT
OF WESTERN AUSTRALIA

HELD AT PERTH

Complaint No. 282 of 1998

BEFORE : Mr W.G. Tarr I.M.

Date Heard: 3 November 1999
Date Decision Delivered: 3 November 1999

B E T W E E N —

Melissa Jayne Exell

Complainant

and

Marni’s Child Care Centre.

Defendant.

APPEARANCES—

Mr B Stokes appeared for the Complainant.
Mr J Beedham appeared for the Defendant.

Reasons for Decision.

(Given extemporaneously at the conclusion of the hearing,
extracted from the transcript of proceedings and edited by

His Worship)
THIS is a claim pursuant to the provisions of the Workplace
Agreements Act 1993 whereby the complainant, Melissa Jayne
Exell, is claiming that she has been unfairly, harshly or op-
pressively dismissed from her employment with the Marni’s
Child Care Centre, which is run by Kalimani and Gunalan
Krishnan. The matter before me today can only be against
Kaliman Krishnan because there is no evidence that the other
party has been served with the summons, in fact as I under-
stand he is not even in Australia at the moment.

But be that as it may, it is a claim against Marni’s Child
Care Centre, which for the purposes of a complaint in this
proceeding cannot be a defendant because it is not a legal en-
tity, it is a business name, and in my view, while in the local
court a claim can be made against a business name, in pro-
ceedings of this nature I don’t believe it can be. But in any
event, it is a claim of unfair dismissal.

The evidence before me is that some time in 1996 the com-
plainant commenced employment at a Maylands Child Care
Centre, which was run by a company of which the defendant
present in court today was a director, but that was a separate
entity, and as I have heard the child care centre in Maylands
burnt down. On advice from the Chamber of Commerce and
Industry, the defendant in these proceedings could not offer
employment to those employees who were employed at the
Maylands Child Care Centre, and she dismissed them but of-
fered three of them employment at the Bassendean Child Care
Centre, and the complainant was one of those.

Also, on advice from the Chamber of Commerce and Indus-
try, as the complainant and the others who had come from
Maylands were being re-employed, or being employed by the
new entity, they were asked and did sign a workplace agree-
ment, and that is the agreement which has been tendered as
exhibit B. The evidence before me is that after the complain-
ant’s employment was terminated after the Maylands centre
burnt down, the termination included holiday pay, and I haven’t
been able to conclude from the evidence whether or not there
was 2 weeks payment in lieu of notice or whether, in fact, she
continued on and worked the notice, but, clearly, at the end of
that period of employment the holiday pay was paid and a
new employment contract by way of the workplace agreement
was commenced.

The evidence before me is that it was some time, as I under-
stand, early in March that the workplace agreement was given
to the complainant, and after some time it was signed by Ivan
Dresa on behalf of the defendant, and the complainant on the
27 March 1998. It was after that was signed that the situation
in Maylands changed. As I understand the evidence, it was in
April that the owner of the premises in Maylands, who was
expected to rebuild those premises, didn’t do so, and the lease
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that the defendant had with that owner was terminated and she
had to make arrangements to find some other premises for her
Maylands Child Care Centre, and as I understand from the
evidence that was done some time in October of 1998.

The complainant was, when she was employed, studying
for qualifications to be a qualified child care carer, and during
the period of her employment at Maylands, as I understand,
she was able to do three periods of practical training within
the Maylands Child Care Centre, but for her fourth period she
was required to do that in some centre other than the one in
which she was working, and in October she arranged with the
defendant to take 2 weeks leave, to which she was entitled,
and 2 weeks without pay so that she could do 4 weeks practi-
cal training with another child care centre. The expectation
was that after her 2 weeks leave with pay and 2 weeks without
pay she would return to the child care centre on the 7 Decem-
ber 1998.

The defendant’s evidence is that on the 2 December 1998,
after a complaint was made to the authority which supervises
child care centres, the Child Care Centre Board, an officer
from that Board visited the premises and there was some dis-
cussion about the number of employees in relation to the ratio
to the number of children, and as a result of that an economic
decision was made that an application be made to reduce the
licence requirements from 60 children to 39 children; and as I
understand, as a result of that application the defendant could
then employ herself as a contact coordinator, and, as I under-
stand the evidence, there would be no need then for a
non-contact coordinator with those numbers, and she could
then take on the role of a contact coordinator and save herself
the expense of employing another qualified carer.

It is her evidence that she was suffering certain financial
hardships as a result of, firstly, the child centre in Maylands
burning down, and the fact that the number of children she
had in her care was such that she was having trouble paying
the wages of the staff, and that was, as I have said, one of the
reasons why she made a decision to place herself in a situation
by applying for a variation to the licence so that she could
become a contact coordinator. It is the evidence of the com-
plainant that there was an expectation that when she qualified
she would return to the organisation as a qualified child care
worker, and I don’t think there is any doubt that that was prob-
ably an expectation which was not discouraged by the
defendant, because, as the defendant said, she had no prob-
lems with the performance of the complainant, she was a very
good worker, she was very happy with her standard of em-
ployment, and it was her evidence that had she been able to
employ her in the capacity of a qualified child care giver she
would have. But it was her evidence, and it doesn’t seem to be
in any dispute, that she was not, for a number of reasons,
mainly, I suppose, because the children in her care was of such
a number that she just didn’t have the income to employ any
extra staff, that she was not able to give the complainant that
promotion which the complainant no doubt was expecting.

The evidence of the complainant is that on the 3rd of De-
cember she made contact with the centre and spoke to the
manager and it is her evidence that he said to her that he had
some bad news, that the centre had been dobbed in, and the
capacity of the centre had been reduced, so that Marni, the
owner, would be working full time, and that there was no
employment at that time for her.

That is her evidence, and I haven’t heard evidence to the
contrary in relation to that, except the defendant said that when
the complainant came in after wanting to speak to her and the
other person in person, it is her evidence that when she came
in she was in a position to offer her a job as an unqualified
care giver, but that position was not accepted, and it is her
evidence that the complainant said that there was plenty of
work out in the industry for a qualified care giver and that she
would prefer to take on a job as a qualified care giver now that
she was qualified, and as such would be paid another $90-odd
a week in that capacity.

There was some conflict there in relation to the evidence. It
is the evidence of the complainant that she wasn’t offered any
work at all, and that her employment was terminated. The de-
fendant’s defence in relation to this matter is that the steps that
were taken in relation to the complainant’s employment was,
firstly, based on the financial considerations in relation to the

child care centre, and I don’t think there is any doubt on the
evidence that the centre was going through some difficult times
financially. I have heard evidence which is not in dispute that
there was a time when the defendant’s residence was going to
be sold to satisfy some debt she had to the bank, and it was for
that reason, to generate some more income, that she decided
to re-open the Maylands Child Care Centre, as I understand
from the evidence, in a shopping centre, but that at that time in
December it was not going as well as she had expected, and
that’s why she took the steps she did to change the licence
limits. And that is why she said that the complainant was dis-
missed, although, as I said, there is some dispute as to whether
the complainant was offered the job in her old capacity. She
denies that.

I have been referred to the letter of dismissal, and I have
been invited to make something out of the use of “A qualified
child carer” in the letter, and the defendant was criticised for
not being more specific in the letter. Her explanation was that
there was a discussion with the complainant, and the com-
plainant was told what the situation was and that, according to
her, she said she could have the old job back but there was no
job as a qualified child carer. Now, the letter reads, in full—

“Due to the sudden change in circumstances regard-
ing the centre children numbers as well as your change
in work status. I regret to inform you that your serv-
ices as a qualified child carer is no longer available.”
(Exhibit G)

Now, it seems to me that that letter is not inconsistent with
what the defendant is saying, that at this stage the complainant
had declined the offer in relation to continuing on as an un-
qualified worker, and that because of that and because there
was no position as a qualified child worker, because of the
changed circumstances, the arrangement or employment be-
tween the complainant and the defendant could not continue,
and it went on to give one week’s notice by way of a week’s
payment, and continued on to thank the complainant for her
past efforts as a child carer and advised her that she would be
strongly recommended, or her services would be strongly rec-
ommended, for any future employment.

It does not seem to me that there was any hidden agenda in
relation to the dismissal of the complainant. There is no sug-
gestion on her part that the defendant had any reason for not
continuing her employment. It is the defendant’s evidence that
the replacement, Hazel, was not happy working there. She was
unqualified. She said she was not happy there, and said she
would continue on until the complainant came back. The com-
plainant, on the other hand, said that the work was not available
because Hazel was doing the work and she could not sack her
to give the complainant her old job back. There is a suggestion
that the child care person who filled in and later finished up in
a relationship with the defendant’s son, Fiona took the place
that would have been offered to the complainant, but the evi-
dence before me by the defendant is that Fiona only worked
part time initially and was not put onto full time until some
time later, and she only worked in the Maylands Child Care
Centre, as I understand, to enable the defendant to perform
her supervisory type duties and visit the other centre and the
evidence before me is that she was only working on average
about 8 hours a week.

Now turning to the law in relation to these matters, the agree-
ment is a standard workplace agreement which does provide
for the termination of a contract, and it allows both parties to
get out of the contract provided they take certain steps, and the
condition in relation to termination of the contract (subclause
(1) of clause 6) makes an exception for casuals and in the case
of gross misconduct but goes on to say that—

“…the parties agree that the notice periods set out in the
table below shall be given in writing by one party to the
other”

and sets out the standard scale of a period of notice or pay in
lieu. Where an employee is employed for not more than 1 year,
at least 1 week’s notice is to be given, and it goes up; more
than 5 years at least 4 week’s notice. There is provision for a
waiver of that notice by mutual consent, and it goes on to say
that—

“Where this notice or part notice is not given by one of
the parties, wages shall be forfeited by the employee or
paid in lieu of notice by the employer.”
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In this case there was some suggestion that it was a 5 year
contract, but as I said there is that provision for termination of
the contract, and the example I gave earlier was that if the
complainant qualified as a qualified child care giver and wanted
to improve her employment situation, if there was no opportu-
nity with the defendant she was able to give notice and go and
accept other employment as a qualified child care giver pro-
vided she gave the right notice.

In the case of Miles and Others trading as The Undercliffe
Nursing Home v The Federated Miscellaneous Workers Un-
ion (65 WAIG 385) a 1985 decision of the Industrial Appeal
Court (and the law in relation to this matter has not changed).

Brinsden J referred to another case which stated a test by
way of the question to be asked in this type of proceeding:—

“Has there been or has there not been oppression, injus-
tice or unfair dealings on the part of the employer towards
the employee?” (at page 386)

and to clarify that he went on to say—

“As His Honour points out the question to be investi-
gated is not a question as to the respective legal rights of
the employer and the employee but a question whether
the legal right of the employer has been exercised so
harshly or oppressively against the employee as to amount
to an abuse of that right.” (at page 386)

It seems to me that that test still applies today. The onus of
proof in all of these matters rests with the complainant. It is up
to her to satisfy me that the dismissal was unfair or unjust. As
provided for in the workplace agreements, an employer, as I
said, and an employee has a right to terminate an agreement
for a number of reasons, and the authorities are quite clear that
where there is some financial consideration in relation to the
running of a business an employer has the right to terminate
the employment of an employee provided that the employee
was given the required notice and provided that the dismissal
was not unfair, harsh or oppressive.

It is always unfortunate when an employee who has been
employed with an organisation for some time loses that em-
ployment, but the reality is that from time to time, for a number
of reasons, including commercial reasons, that does happen.
As I have said, the onus of proof is on the complainant. There
are some discrepancies in relation to the evidence. I have no
reason particularly for disbelieving either party in relation to
their evidence, but it is clear on the documentary evidence
that it is not in issue that there were some problems with the
organisation. There was a downsizing, and that was one of the
reasons why the defendant’s employment was not continued.

For that reason I find that the claim does not succeed, and it
will be dismissed.

(Sgd.) W.G. TARR,
[L.S.] Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH

WESTERN AUSTRALIA

Complaint Nos. 62/1999

Date Heard : 24 November 1999

Date Decision Delivered : 24 November 1999

BEFORE : MR G CICCHINI I.M.

B E T W E E N —

DAVID JOHN HIGNETT

Complainant

and

JOBURNE PTY LTD

Defendants

APPEARANCES —

Mr R.W. Clohessy appeared for the Complainant.

Mr D. Jones appeared for the Defendant.

Reasons for Decision.

(Given extemporaneously at the conclusion of the hearing,
extracted from the transcript of proceedings and edited by

His Worship)
In this case the complaint is made by David John Hignett

against Joburne Pty Ltd. The complaint relates to the failure
by the defendant to pay to the complainant annual leave pre-
scribed by the Minimum Conditions of Employment Act 1993.
The pivotal issue of course is whether or not the defendant is
bound by the Act. The legislation provides for regulations and
within the regulations in Schedule 1 Item 1 under the heading
“Persons who are not employees for the purposes of the Act”
the following is described—

“Persons paid wholly by commission.
Persons whose services are remunerated wholly by com-
mission or percentage reward.”

Accordingly those people who receive their remuneration
by way of commission or percentage reward are not covered
by the Minimum Conditions of Employment Act. It is as sim-
ple as that. So in this case the question is was the complainant
who was the employee of the defendant as a real estate agent
paid or wholly remunerated by commission or percentage re-
ward? That is really the pivotal issue in this particular case.

What this case does, in my view, is to show that there is
some need for legislative intervention. As was shown in the
decision referred to me of John Bombak and Didco Pty Ltd T/
A Nik Varga Real Estate 75 WAIG 2314 and indeed as is the
case in this matter there can be anomalous situations that de-
velop as a consequence of applying the particular section of
the Act. As His Honour quite correctly said, it is the function
of the court to simply construe and apply the Act. What the
end result is as a result of applying the Act is not a matter for
the Court. At the end of the day the position is that the Court
must construe the Act and apply the evidence within a particu-
lar case to that particular construction and that will give a
particular result. That result may not always appear on the
face of it equitable. I think that is what His Honour was saying
when he indicated that it may be necessary to amend the Act
to overcome this problem, but that is a matter for Parliament.
His Honour clearly expressed his concerns and expressed them
for obvious reasons in my view.

Now just going to the evidence, in this particular matter.
Much of the evidence is not in dispute. It is clearly the case
that the defendant is an incorporated body involved in the real
estate industry. It employed the complainant as a real estate
salesman from 4 December 1992 to 21 September 1998 and it
is also clear that there was a written agreement in the form of
exhibit 1 which governed the terms of the relationship between
the parties. Beyond that there were also other agreements made
verbally between the parties that regulated their terms and
conditions.

The position is, and clearly so, that substantially the remu-
neration of the complainant from the defendant was by way of
commission on the sales that he achieved, but also there were
other payments that he received and those are the subject of
the matters in dispute. Now there are a number of matters that
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are in dispute, that is with respect to certain payments made,
and I will deal with them on an individual basis.

It has been put to me that the superannuation payment made
to the complainant forms part of his income. I reject that con-
tention. It clearly does not. A superannuation payment is a
payment made under a statutory obligation. It does not form a
part of income. Superannuation has never formed part of in-
come and it simply does not form part of income in this
particular situation. I simply say it is so obvious that I need
not make any further comment in relation to the matter.

The other item which in my view is extremely clear is the
Holiday Inn Parks Suites (HIPS) payment. That was a com-
mission payment. There cannot be any other way to describe
that. The evidence is overwhelming in that regard. I have no
difficulty with that whatsoever.

The rental (REMS) payments again in my view are clearly
commission payments. They are payments which are based
on a pro rata basis and in the case of an existing rental client is
based on 1/52nd of the year’s rental paid. In the case of new
rental clients it is based on 2/52nds of a year’s rental paid.
Once again there is a pro rata basis for arriving at that particu-
lar payment and despite what Mr Clohessy says and with all
due respect to him, I just simply cannot fathom the argument
that those payments are not commission payments. They were
calculated upon basis mentioned. Mr Johnston’s evidence was
clear in that regard and I have absolutely no difficulty with
that whatsoever. Indeed even Mr Hignett really had some dif-
ficulty expressing a contrary view when giving his evidence
concerning that particular issue.

The telephone reimbursement payments made are also quite
clearly not payments of remuneration. They are simply reim-
bursements made by the defendant to the complainant for
expenses incurred by the complainant. It is a defraying of the
complainant’s costs. It is as simple as that. It is not income at
all. It never was income. To that extent it is clearly resolved
and I simply leave it at that because in my view that really is
quite simple.

The only matter that has caused me concern all the way along
is this payment of a bonus described in exhibit 3 as sales award
or bonus prize. The difficulty with that, conceptualising that
in my own mind is that it can only be paid as a consequence of
commission having been earned. It could almost be seen as a
piggy-back commission, if you like, or an additional commis-
sion. When one looks to Mr Johnston’s evidence he clearly
stated that there was no particular basis for arriving at the fig-
ure that was paid. It was just a flat payment. There was a flat
payment made on achieving a particular figure of $15,000,
$20,000 or $30,000. There was no incremental increase. There
was no incremental increase for achieving a higher amount
than the basic bonus target. There is no pro rata-ing, if you
like. As a consequence of that if you look at the definition of
Commission that is defined in the Shorter Oxford Dictionary
it can be seen there is no pro rata-ing in this case. Therefore it
is to be seen as a flat payment. Although it is conceded that it
is based on commission paid it is a payment over and above
the commission which was not based on any pro-rata pay-
ment. The concession made by the defendant that the payment
was not a pro rata payment. Was, in my view, correctly made,
because the position is that it was a payment beyond that of a
commission. When it is all said and done I accept the submis-
sions made in that regard by Mr Clohessy that the payment
falls outside a commission payment.

That being the case the floodgates open with respect to the
application of the Minimum Conditions of Employment Act.
Having decided that the Minimum Conditions of Employment
Act applies the question becomes how the application of my
finding can be construed in this particular matter given the
factual circumstances, that is, the factual matrix that particu-
larly exists in this case.

Each case of course turns on its own particular factual cir-
cumstances. It is clear to me, having read the decision of
Bombak and Didco Pty Ltd (supra) that the proper approach is
to apply what His Honour the President said with respect to
that case. He said as follows;

“S.18 (1) of the MCE (Minimum Conditions of Employ-
ment) Act provides for the assessment of annual leave.
That section provides that where leave is paid leave, as
was the case here, payment is to be made at the rate the

employee would have received as his or her payment at
the time the leave is taken under the workplace agree-
ment, award or contract of employment.” (At page 2315)

So in this particular case the question becomes when was
leave taken? Leave was taken effectively on resignation in
this particular case. That is when leave was taken. That is the
determinative date as shown in exhibit 5. That date is 21 Sep-
tember 1998. That is the relevant date that I am considering in
respect of this particular matter.

And His Honour went on to say—
“Mr Bombak took leave in May 1994. By the plain words
of S.18(1) it is necessary to consider at what rate he would
have received his payment. He would not have been enti-
tled to commission unless he had earned it by completing
the requisite transactions. That was not in dispute before
us and it was what the Industrial Magistrate found. Ac-
cordingly, if he was not entitled to any commission
because the requisite transactions had not been completed,
he would not have been entitled to payment at the time
leave was taken under the contract of employment. If on
the other hand, there were a whole number of transac-
tions which were completed and on which commission
was payable at the time he took his leave, then the total
amount of due and payable commission is the rate, to-
gether with his retainer and the fixed 2.5 per cent
commissions that he would have received as his payment
at the time that his leave was taken under the contract of
employment in the terms of S.18(1) of the MCE Act. The
crucial words are obviously “at the time this leave was
taken”. There is no other time at which the calculation is
to be made by virtue of the plain words of the MCE Act.

 He goes on to say—
“One cannot therefore, because of the plain words of that
section, say that the rate which he would have received
was a rate equal to the total amount of his earnings aver-
aged by the number of weeks he had worked. Whilst an
entitlement under subsection (1) accrues pro-rata on a
weekly basis, that is only applicable, in my opinion, to an
entitlement to annual leave based on hours worked at a
fixed rate.

It would simply not be possible under S.23(2) of the MCE
Act to calculate an entitlement which accrued pro-rata on a
weekly basis against the total amount of commission earned.
In any event the word “rate” means, in the context of that sec-
tion, a predetermined amount related to what was the wage
and commission payable at that time.”

Then he goes on to say—
“A “rate” is defined as a fixed charge per unit of quantity
or the amount of a charge or payment with reference to
some basis of calculation, and, if it were necessary to say
so, one would have to say that the rate the employee would
have received as his or her payment at the time leave is
taken means the rate of wage (and, in this case commis-
sion), exclusive of overtime penalty rates or any
allowances, etcetera, at the time leave was taken. The
section read in the context of the whole of the Act, does
not lead to ambiguity or absurdity by giving the words
their ordinary natural meaning. It may be necessary to
amend the Act to overcome this problem, but that is a
matter for Parliament.”

So what His Honour was saying is that the words of the Act
are clear as to what is required. When you apply those words
however it may result in some difficulty or a nonsensical con-
clusion.

Throughout the course of that particular decision what His
Honour talks about is the rate at the time the leave was taken.
I keep on referring to that because it is pivotal in this particu-
lar case. Notwithstanding what Mr Clohessy had to say and
with great respect to him, the payment made the week ending
17 September 1998 is not the rate to be taken into account
with respect to this particular matter. The rate to be taken into
account is the rate that was applicable that next ensuing week
ending 21 September 1998 being the day of termination and
being the day upon which leave was taken, whatever that rate
may be.

Now I do not have any evidence before me on that matter
because the parties have agreed to leave that issue of the rate
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to a later day and accordingly I am simply going to leave my
decisions at that. In my view I have made my findings clear.
The Act applies and the rate that I am to consider is the rate at
the time leave was taken being 21 September 1998. I find that
the commission earned and payable for the week ending 17
September 1998 is not to be taken into account in my consid-
erations. Whatever was accrued subsequent to that is what I
need to take into account in arriving at a conclusion as to quan-
tum. That is the only decision that I think is appropriate in all
the circumstances applying the Act and applying the dicta in
Bombak case. I think that is as far as I need to take it in deliv-
ering my decision concerning those issues in dispute today.
The rest remains for the parties.

(Sgd.) G. CICCHINI,
[L.S.] Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATE’S
COURT OF WESTERN AUSTRALIA

HELD AT PERTH

Complaint No. 267 of 1998
Date Heard: 14 October & 18 November 1999
Date Decision Delivered: 22 December 1999

BEFORE : Mr G. Cicchini S.M.

B E T W E E N —

HELEN EDITH INGLIS

Complainant

and

DELRON CLEANING PTY LTD
T/AS DELRON HOSPITALITY MANAGEMENT

Defendant

APPEARANCES—

Mr R. Wells of the Rail Tram and Bus Union appeared for
the Complainant.

Mr D. Jones of the Chamber of Commerce and Industry
Western Australia appeared for the Defendant.

Reasons for Decision.
The Parties

The Defendant is a body corporate incorporated pursuant to
the Corporations Law and provides hospitality management
services to Westrail on the Perth—Kalgoorlie and return rail
service. The Complainant was at all material times employed
by the Defendant in the capacity of an “On Train Host” cater-
ing for the needs of passengers transported by Westrail on the
Perth—Kalgoorlie and return rail service. Her employment
commenced on 2 December 1997 and continued until 16 No-
vember 1998.

The parties were at all material times bound by the terms of
an Individual Workplace Agreement duly registered numbered
98/2173003.

The Complaint
The Complainant alleges that she was on or between the

18th May and 11 November 1998 at Kalgoorlie unfairly,
harshly or oppressively dismissed contrary to Section 18 of
the Workplace Agreements Act 1993 (the Act). The Complain-
ant seeks an order pursuant to Section 57 (1)(d)(i) or
alternatively pursuant to Section 57 (1)(d)(ii) of the Act. The
Complainant also seeks an order to be made pursuant to Sec-
tion 57 (1)(a) of the Act. Furthermore the Complainant also
requests the imposition of a penalty and seeks to recover costs.

The Defendant has submitted that the complaint in its present
form is defective and that it should be dismissed. In my view
the Complaint is not defective notwithstanding nominating the
dismissal to have occurred between certain dates. For reasons,
which I will give later, it is apparent that the dismissal of the
Complainant was made on 10 November 1998 and not 16
November 1998 as suggested by Mr Jones. Accordingly the
dismissal date is a date between those set out in the complaint
and therefore the complaint is valid and justiciable. For the
sake of completeness however I should state from the outset

that some of the remedies sought by the Complainant are not
open. In particular I refer to the order sought pursuant to Sec-
tion 57 (1)(a) and the order for payment of penalty and costs.

Onus and Standard of Proof
The Complainant bears the onus of proving on the balance

of probabilities that she was unfairly harshly or oppressively
dismissed.

Findings
The Complainant lives at Boulder. She was formerly an air-

line attendant and sought employment with the Defendant at
age 58 years. She was consequently employed on 2 December
1997 under a Commonwealth Government Trainee Subsidy
to work as an “On Train Hostess” on the Prospector train serv-
ice running between Kalgoorlie and Perth. The Prospector train
service is operated in such a way that the Kalgoorlie bound
and Perth bound services meet at Merredin. Accordingly the
staff originating at Kalgoorlie change trains at Merredin and
return to Kalgoorlie. The staff originating in Perth likewise
changes trains and return to Perth. Accordingly the Complain-
ant and other Kalgoorlie based staff were required to travel
from Kalgoorlie to Merredin and then return therefrom.

It is not in dispute that prior to commencing to work for the
Defendant that the Complainant was given three days of in-
house training at Perth. The Defendant says that such training
was adequate particularly given the Complainant’s previous
work experience as an airline attendant.

On 5 February 1998 the parties entered into a Individual
Workplace Agreement. Notwithstanding the Complainant’s
expressed reservations, she entered into the agreement volun-
tarily. The agreement, which was later registered, governs the
terms of her employment.

The Complainant by her pleadings and in her evidence as-
serts that she took great pride in performing her work, which
she says she did well sometimes under difficult circumstances.
She enjoyed her work and was devastated by her termination.
On the other hand the Defendant says that the Complainant
was the subject of regular complaints from fellow workers,
passengers and others. The complaints received indicate that
the Complainant was rude to passengers, difficult to work with
and acted in a manner inconsistent with her duty to the De-
fendant. To support its contention the Defendant produced
exhibit 1. The Complainant did not object to the same being
received. Indeed the Complainant consented to its introduc-
tion into evidence. The exhibit contains a number of written
complaints made by passengers concerning the Complainant.
It also contains a number of written complaints made by fel-
low workers and others about the Complainant. Also within
the exhibit are a number of letters passing between the Com-
plainant and the Defendant about complaints made by
passengers. The Defendant called none of the authors of the
letters within exhibit 1 and accordingly the weight to be given
to those letters must be assessed in that light. For her part the
Complainant by her testimony denied the allegations contained
in the various letters in exhibit 1. She denied having been rude
or acting inappropriately and maintained that her actions were
always appropriate and justified.

The evidence before the Court dictates, and quite overwhelm-
ingly so, that the Complainant was the subject of numerous
complaints from passengers about her conduct. The complaints
were generally unconnected in time, place and circumstance,
therefore reflecting numerous separate incidents of complaint.
Invariably the Complainant was described in the complaints as
being rude, unprofessional, abrasive and uncooperative. In each
instance the passengers were so affected by her conduct that
they were moved to write to the Defendant to express their con-
cern. Exhibit 1 contains a litany of individual complaints, all of
which are uncomplimentary to the Complainant.

The Complainant in her testimony sought to justify her con-
duct with respect to each incident and to deflect the blame onto
others. For example, the incident involving the Maori Women’s
Rugby Team, she said was due to the fact that Perth staff contin-
ued to supply liquor to already intoxicated passengers. Although
there may be some justification for arriving at her conclusion,
the materials before me reflect that the Complainant neverthe-
less handled the situation very poorly, swearing at passengers
and ultimately locking them in the train at Southern Cross await-
ing police arrival. That conduct apart from possibly being illegal
was unjustified in all the circumstances.
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I am afraid that after having seen the demeanour of the Com-
plainant in giving her evidence I find myself not being able to
accept her testimony going to justify her acts in the various
matters of complaint. It is clear from the exhibits before me
and from her testimony that the Complainant is abrasive in
her style and tends to blame others for situations that develop.
She makes many gratuitous remarks. Furthermore it is evi-
dent that she stereotypes people according to their ethnicity,
or other factors which she perceives to be relevant. By way of
example in exhibit 1.2 she describes Mr Goodacre as follows—

“He is a disgusting obnoxious pig of a person—in my
opinion.”

Her abrasiveness and sarcasm is also demonstrated in ex-
hibit 1.6 being her memo to Rocco Catalano (her manager and
superior) concerning the setting of trays. In that she said—

“Could you please arrange to have trays set correctly by
Per(th)   girls, or is it too difficult to them?”

During the course of her testimony she said speaking of
Rocco Catalano

“He is Italian- he is excitable.”
She stereotyped him on the basis of ethnicity.
The abovementioned are just but a few of the examples of

remarks found either within her own memos or her testimony
reflecting the Complainant’s personality and demeanour. Such
give credence to the complaints made by passengers contained
in exhibit 1. Her own documents and testimony go to support
the Defendant’s allegations. If that is not enough the evidence
of Kylie Harris reinforces the difficult nature of the Complain-
ant in dealing with passengers.

There can be no doubt that the Complainant’s handling of
passengers was most unsatisfactory. That became evident even
from a very early stage in her employment. The Defendant
had a legitimate basis to consider her performance to be un-
satisfactory.

Apart from containing complaints from passengers, exhibit
1 also includes a number of written complaints made by fel-
low workers. In that regard it is apparent both from the
testimony given by the Complainant and from the exhibit be-
fore me that the Complainant perceived conflict between the
Perth on train staff and Kalgoorlie on train staff. There was a
suggestion made on the part of the Complainant that a person-
ality conflict existed between the Complainant on the one hand
and the Defendant’s Perth on train staff members Corrine and
Tracey on the other. Corrine is Mr Catalano’s wife and Tracey
is his sister-in-law. Accordingly the inference which I am asked
to draw is that given the conflict between Mrs Inglis on the
one hand and Corrine and Tracey on the other the Complain-
ant’s situation was untenable in any complaint made against
her to Mr Catalano by the Defendant’s Perth on train staff.
The Complainant’s argument in that regard has some force.
However even leaving aside the complaints made by Corrine
and Tracey it is nevertheless apparent that the Complainant
came into conflict with other work colleagues. The evidence
dictates that she often belittled her colleagues, she was unco-
operative with them and was just plain difficult to work with.
That is reflected in exhibit 1 and in particular in exhibit 1.76.
It is also reflected in the evidence of Kylie Harris. Again the
Complainant’s conflict with other staff members gave the
Defendant a legitimate reason to conclude that the Complain-
ant’s performance was unsatisfactory.

Notwithstanding that the Defendant had a legitimate basis
to regard the Complainant’s performance to be unsatisfactory,
it failed to give any written warning about the Complainant’s
performance concerning passengers and other staff members.
The only written warning the Complainant ever received from
the Defendant related to the Complainant having tinged her
hair green on or about 15 May 1998. It seems on the evidence
that the warning given in that regard against which the Com-
plainant protested bitterly may not have been justified. The
tinge of green in her hair was hardly noticeable. Indeed her
immediate supervisor Judy Reynolds failed to notice the tinge
on the morning of the incident. Others brought the matter to
her attention and she consequently intervened. Indeed the evi-
dence of Kylie Harris also supports the Complainant’s
contention that the hairstyle was not extreme. It therefore seems
clear to me that the Complainant was not in breach of clause
21.1.2.2. of the Workplace Agreement. Of all the Complain-

ant’s acts that could have given rise to a written warning the
green hair affair was the least meritorious. Indeed I would go
so far as to say it had no merit and that the Complainant could
legitimately feel aggrieved about the written warning she re-
ceived.

The Defendant in its particulars of defence and by the evi-
dence given on its behalf suggests that the Complainant was
unco-operative in either refusing to work rostered shifts or
alternatively was unco-operative with respect to changed ros-
ters. It is suggested that the Complainant breached clause 13.7
of the Workplace Agreement. However it seems to me that for
the most part the Complainant was not asked to cover a rostered
shift at short notice but rather she was asked to work an addi-
tional shift which had not been rostered. That being the case
having regard to clause 13.11 there was no breach of clause
13.7 of the Workplace Agreement.

Other acts done or comments made by the Complainant did
however give the Defendant legitimate cause for concern. They
included—

• Telling a passenger on 21 July 1998 that the train’s
delay was caused by “the Westrail track being
stuffed”.

• Foregoing of cash float procedure.
• The sending of a memo direct to Westrail on 10 No-

vember 1998 (see exhibit 1.80) against direct
instructions not to communicate directly with
Westrail.

All of those incidences together the numerous complaints
received justified the Defendant in arriving at the conclusion
that the Complainant’s work performance was unsatisfactory.

The Complainant was forced in view of the on going prob-
lems with the Complainant to counsel her. The first counselling
session conducted by the Defendant was carried out by its
Kalgoorlie Regional Branch Manager namely Alistair King
on 21 September 1999. Judy Reynolds was also involved in
that counselling session.  The report of the counselling ses-
sion is contained in exhibit 1.71. I am satisfied on Judy
Reynold’s evidence that the report accurately reflects the dis-
cussion held with the Complainant.

On the 13 October 1998 the Defendant’s Managing Director
Ron Doughty met personally with the Complainant in
Kalgoorlie concerning the Complainant’s poor attitude to pas-
sengers and work colleagues. I accept that Mr Doherty spoke
to her at length concerning the issues and warned her that he
wanted to see an improvement in her work performance. Where
there is a conflict in the evidence of Mr Doughty and the Com-
plainant on the issue of the meeting. I prefer the evidence of
Mr Doughty.

By November 1998 the Complainant was well and truly on
notice that her work performance was regarded as being un-
satisfactory particularly in regard to her attitude towards
passengers and fellow workers. Accordingly the events of the
10 November 1998 must be seen in that light.

The evidence of what happened on 10 November 1998 is in
conflict. Mrs Inglis claims that Mr Catalano rang her at about
8.00 p.m. that evening in an angry and agitated state. She says
that he chastised her for not serving a meal to two train drivers
earlier that day. He then invited her to resign. She rejected the
suggestion. At that Mr Catalano began screaming at her and
said; “I am firing you. I’m going to go over Ron Doughty’s
head and I am going to fire you.” He was then invited by the
Complainant to put that in writing and the conversation ended.

Mr Catalano’s version of what occurred is that following
the failure by the Complainant to contact him after having left
a message for her to do so, he telephoned her in order to dis-
cuss a number of issues including the memo she had sent to
Westrail, the failure by her serve the train drivers with a meal
and her conflict with another staff member that day. Mr
Catalano says that after having put those matters to her the
Complainant retorted;

“Well if you’re not happy the way I work, why don’t you
(Catalano) find yourself another job.”

The Complainant was asked to repeat her words again, which
she did. Upon hearing the words again Mr Catalano said,

“I won’t be getting another job Helen—but you will. I am
giving you a week’s notice.”
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Mr Catalano told the Court that his reason for speaking to
the Complainant was to discuss the issues of concern. He had
not intended to dismiss the Complainant. The dismissal only
followed as a result of the Complainant’s insolent reproach.

There is no dispute that written notice was subsequently given
to the Complainant on 11 November 1998 terminating the
Complainant’s employment with effect on 16 November 1998.

In assessing the evidence I find myself preferring the evi-
dence of Mr Catalano to that of the Complainant. Mr Catalano
gave evidence in a credible fashion. His evidence was consist-
ent with a note of the conversation he made a short time after
the conversation. Furthermore Mr Catalano’s account of what
the Complainant said is more in keeping with the Complain-
ant’s general demeanour displayed both in the witness box
and in her correspondence with the Defendant. The affidavit
of Jan Maree Rose also goes to refute the likelihood of rude or
unpleasant conduct on the part of Mr Catalano. Accordingly I
prefer Mr Catalano’s version of what occurred on 10 Novem-
ber 1998.

Principles Regarding Unfair Harsh or Oppressive Dismissal
In determining whether the dismissal was harsh, unfair or

oppressive, the “test” to be utilised by the Court is formulated
in the well known authority of Miles and others v. FMWU 65,
WAIG 385 (“Undercliffe Case”).

In that matter Kennedy J, stated, at p. 387,
“(As Walsh J went on to stress at p263) it is not a ques-
tion as to the parties’ respective legal rights, but a question
as to whether the legal right of the employer has been
exercised so harshly or oppressively against the employee
as to amount to an abuse of that right.”

Later at p. 388 Kennedy J. said,
“The Full Bench was, in my opinion, entirely correct to
stress that the principal task of the Commission was to
assess the industrial fairness of the decision taken by the
employer, based upon the nature and quality of the con-
duct involved.”

Olney, J in the same case at p. 389 characterised the test as follows,
“The “test” to be applied by the Commission both at first
instance and on appeal is the test of what is just and equi-
table upon the substantial merits of the particular case.”

The principles enunciated above dictate that the Defendant
should have afforded the Complainant procedural fairness with
respect to performance issues. In particular the Defendant
should have identified in detail the issues of concern; setting
clear and reasonable targets for performance and providing an
opportunity for the Complainant to have responded to the is-
sues of concern and achieve the objectives set by the Defendant.
Furthermore there was a requirement that the Defendant warn
the Complainant of the likelihood of termination if perform-
ance issues were not addressed. (See Shop, Distributive and
Allied Employees Association of Western Australia v. Katies
Fashions 69 WAIG 118 at 119.)

Accordingly there must be both substantive and procedural
fairness displayed by the Defendant to the Complainant.

Whether Termination Could be Justified
I have already made comment that the Defendant was justi-

fied in conducing that the Complainant’s work performance
was unsatisfactory. That conclusion was open in view of the
numerous complaints received from passengers and staff. Fur-
thermore the conclusion was also open given the Complainants
failure to follow company directives with respect to direct
communication with Westrail and her making of comments
about the Westrail track. All in all prior to the evening of the
10 November 1998 the Defendant was entitled to conclude
that the Complainant was working in a manner inconsistent
with the duty she owed to the Defendant and also inconsistent
with the Defendant’s objectives.

Whether Procedural Fairness Was Afforded
There is absolutely no doubt in my mind that the Complain-

ant was warned. The first warning was given during a meeting
with Alistair King and Judy Reynolds on 21 September 1998.
Subsequently on 13 October 1998 Mr Doughty the Defend-
ant’s Managing Director told the Complainant in unequivocal
terms that unless she could fit in and work with her colleagues
and improve her relationship with passengers that they would
have to part company.

There is no doubt that the Complainant was afforded proce-
dural fairness.

Whether Termination on 10 November 1998 Was Justified
The incident on the evening of the 10 November 1998 dur-

ing which the Complainant employment was terminated must
be seen in the light of the history of the Complainant’s con-
duct preceding that evening. Clearly the Defendant had in the
past experienced difficulties with Complainant. Although it
was not Mr Catalano’s intention to dismiss the Complainant
when he initiated discussion with her on the material evening,
he was ultimately left with no choice other than to dismiss her
given her comments to him. She was cheeky and dismissive
of him and effectively derided his authority. Her approach was
cavalier and indicative of the fact that she would not be told
what to do. No reasonable manager or employer could be or
should be expected to put up with such an affront. Further it
was an indication that the Complainant could not get along
with fellow workers whether they be on her level or in a man-
agement position.  She had failed to heed the warnings given
to her about being “a team player”.  The Complainant’s ac-
tions were inconsistent with the objectives of the Defendant.
Indeed her comments to Mr Catalano were “the straw that
broke the Camel’s back”. The termination was accordingly
justified in the light of the history.

Conclusion
The Complainant cannot succeed on the substantive merits

of the case. The Complainant was not unfairly, harshly or op-
pressively dismissed from her employment.

(Sgd.) G. CICCHINI,
[L.S.] Industrial Magistrate.

IN THE INDUSTRIAL MAGISTRATES COURT
OF WESTERN AUSTRALIA

HELD AT PERTH

Complaint No. 102 of 1999

BEFORE : Mr W.G. Tarr I.M.

Date Heard: 7 October & 3 November 1999
Date Decision Delivered: 3 November 1999

BETWEEN—

Joan Sybil Marshall

Complainant

and

Ascent Business Directions Pty Ltd.

Defendant.

APPEARANCES—

Mr B Stokes appeared for the Complainant.

Mr L H Pilgrim appeared for the Defendant.

Reasons for Decision.

(Given extemporaneously at the conclusion of the hearing,
extracted from the transcript of proceedings and edited by

His Worship)
This application by way of complaint was made by the com-

plainant, Joan Sybil Marshall, against the defendant, Ascent
Business Directions Pty Ltd pursuant to the provisions of the
Workplace Agreement Act 1993, in particular section 51, claim-
ing that the complainant was unfairly, harshly or oppressively
dismissed from her employment with the defendant, contrary
to the provisions of section 18 of the Workplace Agreement
Act, and she claims damages pursuant to section 57 of the Act.

The evidence before me is that the defendant, Ascent Busi-
ness Directions Pty Ltd was a business which sold accounting
packages and in the main sold those packages to distributors
of Amway products by some arrangement with the directors
of Amway, or those that are high up in the hierarchy of Amway.
The defendant was employed some time in October of 1998
and at the start of her employment she was sent to Melbourne,
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as I understand the evidence, to do a sales course, or sales
training, and returned to Perth and commenced selling these
accounting packages on behalf of the defendant, to distribu-
tors of Amway.

The directors of the defendant company, Ian Michael Gray
and Paul James Lane gave evidence that complaints had been
received through the hierarchy of Amway about the attitude of
the defendant in her employment, and her relationship with
their distributors, and she was approached in February in rela-
tion to this problem. There was some discussion at that time.
After that the complaints continued and it seems as though
there was almost an ultimatum put to the directors of the de-
fendant that if she continued with her employment with the
defendant company then that would have some effect on the
relationship between Amway and the defendant company. In
fact, the evidence was that Amway were going to review the
business relationship if she continued.

The directors of the defendant company were concerned
about this problem and approached the defendant in April to
discuss the matter. There was a video conference where the
problems were raised and discussed. The complaint was that
the defendant was aggressive in her approach and her sales
technique was described as being aggressive. When the com-
plaints were put to the complainant she did not accept that
there was any problem with her. It was her evidence that she
listened to the concerns, but had the view that she was doing
nothing wrong and there was nothing wrong with her approach
and she didn’t accept the concerns of her employer and, in
fact, wanted the names of those people who had complained
so that she could approach them herself and wanted permis-
sion to approach those people who were responsible for the
distributors so that she could discuss the matter with them.

The directors of the defendant company were not prepared
to give her that information or allow her to make contact or
investigate the complaints against her. There was an opportu-
nity for the defendant to discuss the problems and she was
invited to make some suggestions as to how any problems that
there might be could be resolved, that was on the 21st of April,
and as a result of that she did fax what was tendered as exhibit
E as some sort of response to the video conference, but it seems
to me that she didn’t address the issues that were being raised
in that fax, and once again suggested that there was nothing
wrong with her approach and if there needed to be any changes
then it was the others who needed to change.

It became apparent to the directors of the defendant com-
pany, and it was their evidence, that it was their view that she
was in denial in relation to the problem, and on the 29th of
April at another meeting, it was decided that if she could not
change, and it was apparent at the time that she saw that there
was, in her view, no problem, then she could not be allowed to
continue as an employee of the defendant.

Although there has been some criticism of the defendant in
that it did not start counselling or retraining at that stage, it
seems to me that the complainant was in denial in relation to
any problems. It was her view that there was nothing wrong
with her approach, and it seems to me that with that being her
view, there was little point in offering retraining or counsel-
ling because it was her view, as I said, that she was not the
problem.

The defendants, on the 29th, decided that unless there could
be some changes in her attitude then she would have to be
terminated and invited her on that day to contact them about
termination pay and gave her an opportunity to have some
input into what the termination package would involve, but
the complainant did not contact the defendant and on the 6th
of May Mr Lane wrote a letter to her confirming her termina-
tion and setting out the conditions of termination, offering to
assist her in obtaining further employment, including the use
of the office facilities by way of the fax, telephone, comput-
ers, offered to assist her in preparation of a resume and other
offers, enclosed an agreement of settlement which included
an outline of the severance pay, which was in effect, as I un-
derstand, a week’s pay from the 29th, although that may not
have been the case.

The complainant’s case is based on her view that it was un-
fair that she was dismissed for the reasons that were given.
“Unfair” is defined in the Workplace Agreements Act as to
include harsh or oppressive in relation to dismissal, but I don’t

think there is any suggestion in this case that the dismissal
was harsh or oppressive. The employer was running a busi-
ness which relied heavily on the relationship with its main
client or customer, and that was Amway. The defendant’s evi-
dence is that Amway had certain philosophies in relation to
their approach and relationship with their clients and custom-
ers and those that were providing a service to them, and they
were not happy with the way the complainant was relating
with some of its distributors.

The complainant, when she gave her evidence, continued
with her view that there was nothing wrong with her perform-
ance. It was her view that she had followed the Amway
Corporation and Ascent Business Directions booklet in rela-
tion to the sales and referral procedure, and for that reason she
did nothing wrong. It seems to me, though, that when she gave
her evidence she demonstrated some of those traits that were
complained of. There was a hint of aggressiveness on a couple
of occasions when matters were put to her. It did seem as though
she wasn’t accepting some of the propositions that were put to
her, and it seemed to me that some of the propositions were
not unreasonable.

Mr Stokes suggested in or summary, that the employer found
himself between a rock and a hard place and suggested, that
that was the employer’s problem, and that it had no right to
dismiss the complainant in all the circumstances. It does seem
to me, and the cases would suggest, that there are a number of
reasons why an employer may dismiss an employee, and cer-
tainly the Workplace Agreement, in this case, provides for the
employment on a daily basis with grounds for dismissal.

It seems to me that the employer reached a conclusion that it
could not continue to employ the complainant without risking
the relationship it had established with its only, or main, cus-
tomer, and while it tried to discuss the problem that existed
with the complainant, it seemed clear to them that she was not
going to change her manner of dealing with the Amway dis-
tributors and for them to continue her employment would have
put their business at jeopardy.

In those circumstances, it would seem to me unreasonable
for the law not to allow an employer to terminate an employ-
ee’s employment pursuant to the provisions of the termination
clauses in the agreement, although there is no suggestion in
this case that there was a wilful misconduct as such, but there
can be no complaint, I believe, that the method of termination,
or the reason for termination, was unfair. The directors of the
defendant, Mr Lane and Mr Grey, in my view, tried to be as
accommodating as they could. They certainly tried to soften
the blow to the employee. They gave her plenty of opportu-
nity to just give some indication that she accepted that there
may

have been something wrong, but she would not do that, and,
as I said, it became quite clear to the employer that with the
attitude she could not continue with the employment, and it’s
my view that the employer had no alternative but to terminate
her employment, and did so in the fairest way that it could.

So for those reasons I am not satisfied that the complainant
has made out any case to the required standard and the com-
plaint will be dismissed.

(Sgd.) W.G. TARR,
[L.S.] Industrial Magistrate.
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LONG SERVICE LEAVE—
Boards of Reference—Special—

CONSTRUCTION INDUSTRY PORTABLE PAID
LONG SERVICE LEAVE ACT 1985

BOARD OF REFERENCE
No. 8 of 1999
Robert J Praill

(Applicant)
and

Construction Industry Long Service Leave Payments Board
(Respondent).

J. SPURLING (CHAIR)
J. UPHILL (MEMBER)
L. BEECH (MEMBER).

Perth, December 1999.
Decision.

Consistent with s50 of the Construction Industry Portable
Paid Long Service Leave Act, (the Act) this Board of Refer-
ence was convened at the request of an employee in the
construction industry who says he has been denied an entitle-
ment to long service leave.

About the Act
The Act has been established to enable people who work in

the construction industry to achieve an entitlement to long serv-
ice leave, notwithstanding they may not remain with any one
employer, long enough to qualify for long service leave.  A
short summary of the purpose of the Act is given in an unre-
ported decision of the WA Supreme Court (Library No 920130)
in which Owen J said;

“ The Act embodies the concept of providing long service
leave based on service to an industry rather than service
to a single employer. Instead of being eligible for long
service leave after fifteen years of service to one employer,
employees in the construction industry become eligible
after fifteen years service in the industry.
The legislation provides for a portable long service leave scheme
for employees who may move from one employer to another or
others but who remain within the construction industry.”

The Claim
The letter from the employee initiating this Board of Refer-

ence contained little information to support the claim but
contained many comments about the standard of service pro-
vided by the Respondent. This Board is only concerned with
the employee’s entitlement to long service leave and has no
authority to consider or comment on the standard of service
provided by the Respondent.

The facts are that the employee was employed as a service
technician between 1989 and 1991 with two different but re-
lated companies. His work consisted of installing, repairing,
servicing and removing security systems. After leaving those
companies he worked for another company and while work-
ing for that latter company, where he says he did the same
work, received long service leave credits.

Sometime earlier this year, when discussing long service
leave credits with the Respondent, he says he and his wife
were advised by an officer of the Respondent, that he was
entitled to long service leave credits while working for the
two employers from 1989 to 1991.

Ultimately he was advised by the Respondent that his claim
for long service leave credits for that period had been rejected
because (Exhibit C);

• the employers in question were not registered as an
employer in the construction industry and contend
they were not in that industry

• there are now no available records for the Respond-
ent to determine if the employers were employers in
the construction industry; and

• even if they were, it is now not possible to independ-
ently determine or confirm the days of service on
site in the construction industry.

The Applicant was unrepresented and seemed to base his
case significantly on the premise that if the Respondent’s of-

ficers said he had an entitlement, then he had an entitlement.
His evidence was not always directly to the issues in question
but the Board did attempt to ensure he had every opportunity
to put whatever he thought was relevant.  The time gap obvi-
ously makes it a little difficult for the Applicant to establish
the nature of the work of the companies nearly 10 years ago.
The Applicant gave sworn evidence and his wife gave evi-
dence in relation to conversations she had with the Respondent.

The definitive case law in this area, the Aust-Amec Case
(WA Supreme Court, 62 IR 412) indicates there is a need to be
satisfied that not only is the employee doing work that falls
within the definition of “construction industry” but also that
the employer is an employer in that in industry.

“ As I have pointed out an employer, as defined, means,
subject to the exclusion of a Minister, authority or coun-
cil prescribed, a person who “engages persons as
employees in the construction industry”. On the other
hand, an employer who is required to register under s30(1)
must not only be a person who so “engages persons as
employees in the construction industry” (by virtue of the
definition of “employer” itself) but must, also, by reason
of the requirements of s30(1), be an employer in the con-
struction industry. The only difference, under the Act,
between employers, simpliciter, and employers who are
required to be registered, is the additional element of be-
ing “in the construction industry” that is applicable, by
s30(1), to the latter.”

Ipp J at 62 IR 412 at 418
 It seems to me that the requirement to register is im-
posed only on employers, as defined, whose business can
be classified as falling within the construction industry
itself. Those persons whose business merely relates to the
construction industry are not obliged to register as em-
ployers, even though they may engage persons as
employees in the construction industry.”

Ipp J at 62 IR 412 at 420
Therefore this Board was looking to be satisfied that both

the nature of the work of the Applicant and the employers in
question, were employers in the construction industry as de-
fined by the Construction Industry Portable Paid Long Service
Leave Act 1985.

The Applicant’s evidence indicated he did work of a type
that could be classified within that definition, namely the in-
stallation and repair of security systems, on various sites.  There
was no workshop or “head office” where he did the work and
it was all done on site. However there was little evidence given
enabling the Board to be satisfied as to the nature of the em-
ployers’ business, let alone to reach a conclusion that they were
within the definition of construction industry.

The Applicant seems to have been “employed” by Austral-
ian Records Management .(ARM) whose business seems to
have been the safe storage of documents but it transpires that
this is not an employer, simply a business name. The employer
was initially HH Security Pty Ltd, a Darowa Corporation Lim-
ited Company (exhibit B), then Darowa Corporation Limited.
The business of those employers seems to include the opera-
tion of a security control room, providing a records storage
service, providing a courier service and operating a limousine
service. The Board concluded therefore that these employers
were not in the construction industry. The foot of Exhibit B
sets out a description of the activities of ARM Security and
that description seems to indicate that it is in the security in-
dustry. Being in the security industry does not mean it could
not also be in the construction industry but the business of
ARM seems to have been only a part of the business of the
Darowa Corporation.

The Board therefore concludes that while the Applicant may
have been engaged on work that might be in the construction
industry, his employers were not employers in that industry.
Therefore the Board concludes that from 1989 to 1991, the
Applicant was not employed by an employer who was an
employer in the construction industry and is therefore is not
entitled to long service leave credits for that period.

(Sgd.) JOHN SPURLING,
Chair.

22 December 1999.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Daniel Alan Belanger

and

Cargroomers W.A. Pty. Ltd.

No. 1526 of 1999.

9 December 1999.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: As the events have transpired
this is a simple matter. The Applicant seeks an order from the
Commission pursuant to section 29(1)(b) of the Industrial
Relations Act, 1979 to recover the sum of $764.90 alleged to
have been a benefit denied him under his contract of employ-
ment in the form of one week’s wages. The Respondent has
not filed an answer nor appeared to answer the application in
any form today despite being served with the Notice of Appli-
cation and with the Notice of Hearing.

The only evidence in support of the Application is that of
the Applicant himself. I unreservedly accept his evidence. I
am satisfied and find that he was employed by the Respond-
ent, as he says, for a week in or about June of this year as a
mobile car detailer on the basis of a salary of $35,000 a year
for, seemingly, 60 hours a week. I accept that he has not been
paid for that one week’s work. The uncontradicted evidence is
that he was tendered a cheque for the sum of $764.90 some
two weeks or thereabouts after he finished his employment
but that cheque was not honoured. It follows that I am satis-
fied that the Applicant has made out his claim and is entitled
to recover the sum of $764.90 from the Respondent by way of
a benefit denied him under his contract of employment.

Appearances:  Mr R T O’Toole appeared as agent on behalf
of the Applicant.

No appearance on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Daniel Alan Belanger

and

Cargroomers W.A. Pty. Ltd.

No. 1526 of 1999.

9 December 1999.

Order.
HAVING heard Mr R T O’Toole on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Respondent pay to the Applicant the sum of
$764.90 as payment of a benefit denied to the Applicant
under his contract of employment with the Respondent.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark A. Byrnes

and

Austcomm Tel Service Pty Limited.

No. 1613 of 1997.

11 November 1999.

Reasons for Decicion.
CHIEF COMMISSIONER: The applicant, Mr Mark Byrnes
was employed by Austcomm Tel Services Pty Limited, an
approved provider of fixed network line telecommunication
services and mobile telephone services to the public. These
services were offered under the company’s arrangement with
Telstra.

The respondent company employed the applicant on a casual
arrangement from March 1997 until May that year to assist
with credit management. On 5 May 1997 he was offered and
accepted the position of Credit Manager. Under the terms of
that appointment his on going employment was subject to a
satisfactory performance review after six months. However,
provision was made for Mr Byrnes’ probationary term to be
reduced to three months if his service was satisfactory (Ex-
hibit 1).

On 2 September 1997 the applicant was advised by the Ad-
ministration Manager that as he was incapable of assuming
the role as Credit Manager. He was advised that his responsi-
bilities had been changed and that his salary was reduced from
$39,000pa to $33,000pa with effect from 1 September (Ex-
hibit 18). Two days later Mr Byrnes was dismissed from
employment with the respondent company.

An application alleging unfair dismissal was lodged with
the Commission on 3 September, the day after the notification
of demotion and the day before the applicant’s services were
terminated.

The issues arising from the employment relationship between
the parties were identified as follows—

“(1) Whether the demotion of the applicant on 2 Septem-
ber 1997 constituted a dismissal;

(2) If so, whether the dismissal was harsh, unjust or un-
reasonable;

(3) If the demotion on 2 September was not a demotion,
whether the dismissal of the applicant by the respond-
ent on 4 September 1997 was harsh, unjust or
unreasonable. …..”

(File Note)

The applicant submits that at no time was he advised by the
respondent company that his performance was not satisfac-
tory or that he was not sufficiently performing his duties and
that disciplinary action may be taken against him. Further, the
applicant argues that he was advised two days before the ter-
mination of his services on 4 September that action would be
taken if his performance did not improve over the next few
weeks. He claims that at no other time was he advised that his
continued employment was at risk.

For the respondent company it is submitted that as Credit
Manager, the applicant had a duty to manage his section and
staff in the best interests of the employer’s business. The ap-
plicant failed to do this in that he refused to accept lawful
instructions from Mr Moran, Executive Director, on 11 Au-
gust 1997 in matters relating to a requested schedule of
non-billing customers. As at 4 September this schedule had
not been provided. On 13 August the Executive Director
warned Mr Byrnes to “lift his game”. The applicant displayed
a level of insolence to the director and senior management
which was intolerable and unacceptable. Despite frequent ver-
bal requests, the applicant had failed to establish control and
reporting methods. Weekly reports were late. He exhibited a
poor attitude towards staff and customers. Numerous com-
plaints were received from clients about his rudeness and
arrogance towards them. In one particular case the Executive
Director instructed the applicant to write to the client to tender
an apology; he refused to do so. In the days immediately prior
to the termination of his employment, the applicant refused to
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respond to lawful requests to undertake duties and provide
reports relating to his area of responsibility.

It is submitted that as a result of the applicant’s repeated
breach of his duty to the respondent he was dismissed on 4
September.

The claim for outstanding contractual entitlements filed in
conjunction with the application alleging unfair dismissal has
been settled.

Under the terms of his appointment as Credit Manager, Mr
Byrnes was responsible for reducing Austcomm’s accounts
receivable to an acceptable level and then to maintain them in
that state. It was expected that he would take initiatives to
establish appropriate credit control procedures so that the stand-
ard of accounts receivable could be achieved with minimum
effort. In discharging these responsibilities he answered to the
Chief Executive Officer, Mr Lantzke.

It was recognised by all concerned that there was consider-
able work to be done when Mr Byrnes took up the appointment
as Credit Manager. Credit control had previously been done
on an ad hoc basis within the company with the appointment
of temporary staff and with assistance of female employees
from the customer service area. The efforts seem to have been
limited to telephoning clients about their outstanding accounts.
A significant problem had arisen as a result of the incidence of
Austcomm’s subscribes choosing to return to Telstra’s service
without being required to pay their account with Austcomm.
Apart from the significant debt that Austcomm was left with,
estimated to be in the order of $300,000 for these “non-billed
accounts”, the respondent company was experiencing diffi-
culties in obtaining reliable information from Telstra so that
accounts could be sent out. Indeed Austcomm suspended bill-
ing its customers for the period from August 1996 – April
1997. According to Mr Byrnes the situation was exacerbated
by Telstra’s policy with respect to disputed accounts. Issues
were referred to Sydney and long delays resulted in address-
ing queries.

Mr Byrnes submitted that when he took up the appointment
as Credit Manager he drew Mr Lantzke’s (CEO) attention to
the critical situation in a “full and frank” report (Exhibit 3).
He instituted credit control procedures for addressing outstand-
ing accounts (Exhibit 8) and provided regular reports to the
CEO. However, he denies that there was a strict requirement
to have those reports available on Monday each week.

Rather he cites difficulties associated with the computer sys-
tem and other more pressing demands on his time as to why it
was unreasonable for him to provide information on Monday
each week.

In discharging his duties as Credit Manager, Mr Byrnes out-
lined how he worked with Telstra in getting payments from
subscribers who had terminated their contracts with Austcomm
and returned to Telstra. He reported difficulties and presented
realistic reports to Mr Lantzke. However, he believes that the
CEO did not properly represent the situation to Mr Moran, the
Executive Director. Furthermore, Mr Byrnes found Mr Lantzke
to be of little assistance in addressing matters relating to debt
collection. Requests for assistance were pursued on a number of
occasions and one of the staff who was made available to work
on credit control resented the secondment and made her attitude
clear by her application to the task. To ensure that the officer,
Ms Simone O’Brien, received appropriate direction in the per-
formance of her duties, Mr Byrnes set down the requirements
on the debtor’s ledger (Exhibit 13) and the disconnection policy
(Exhibit 14). He maintains that at all times he was professional
and courteous in his approach to staff and customers.

The success of the efforts in credit control can, in appli-
cant’s view, be appreciated by a reduction the debtors ledger
from $2M to $1.2M over a period of three or four months
(Exhibit 3). This was said to have occurred at a time when
monthly billing increased significantly. While he acknowledged
that he met with Mr Moran on 11 August and was informed
about the format that was required for the presentation of ac-
counts relating to credit control, he was able to point out that
information on over-paid accounts and non-billed outstanding
would not be available for sometime. He says that this was
acceptable to Mr Moran. He denies that he failed to provide
the other information requested at that time promptly and in
accordance with the direction for a spreadsheet presentation
(Exhibit 6 [page 2]).

After a meeting on 13 August with Mr Moran the appli-
cant considered the issues they had discussed and while
he agrees that Mr Moran was highly dissatisfied with as-
pects of the information being presented, Mr Byrnes refutes
that any warning was given concerning his continuing
employment. He acknowledges he was told to lift his game
and to meet the Monday timetable for accounting reports.
Mr Byrnes submits that he satisfactorily addressed all of
the issues raised by Mr Moran on 11 August with the ex-
ception of the non-billed accounts. That information only
became available to the applicant from the I.T. Section
about the time his services were terminated.

On the issue concerning his failure to apologise to a cus-
tomer whose telephone service had been disconnected, it is
Mr Byrnes’ position that his actions were in accordance with
the policy recognised and accepted by the respondent. In fact
he believed that senior management failed to support him par-
ticularly in light of the notice given to him to “lift his game”
by Mr Moran. In disconnecting the client’s phone he had been
focussing on debt recovery, exactly as the respondent had di-
rected him to do. Furthermore, the direction to apologise had
come from Mr Lantzke who, in Mr Byrne’s view, was no longer
CEO and therefore did not have authority to so direct the ap-
plicant.

For Mr Byrnes, this episode illustrated the muddled man-
agement structure within he was required to work. Mr Lantzke’s
resignation had been notified to staff on 4 August (Exhibit 2).
That advice meant that Mr Byrnes now reported to Mr Moran.
If Mr Moran had required Mr Byrnes to apologise his evi-
dence was that he would have complied with that direction.
The management structure was further confused by Mr Fotiou’s
involvement in credit management function. According to Mr
Byrnes, his line of responsibility was directly to Mr Moran
although he acknowledged that there were on going dealings
with Mr Fotiou, the Administration Manager who was also
the accountant.

As a result of the meeting with Mr Moran on 13 August, Mr
Byrnes sent him a memo on 15 August which he claims ad-
dressed the issues that had been raised at that time (Exhibit
15). The tenor of that memo was in Mr Byrnes’ view intended
to reflect the tone of discussions and the approach Mr Moran
had taken in speaking with him. Given this context it was
claimed not to be insulting or rude.

It was Mr Byrnes’ evidence that when he signed the contract
of employment with Mr Lantzke it was agreed that, notwith-
standing the terms of the offer with respect to the probationary
period, he was placed on three months probation. The provi-
sion for the availability of that course being subject to a period
of satisfactory service was waived.

Mr Byrnes admits to being furious when he was given the
notification of his demotion (Exhibit 18) on 2 September. While
he states that he did not accept the demotion he subsequently
gave a “general indication” that he was prepared to work. The
course of events that took place between 2 September and 4
September is recorded in memos exchanged between the Mr
Byrnes and Mr Fotiou over that time.

The demotion was instigated by the memo dated 2 Septem-
ber from Mr Fotiou. In that he expressed the director’s lack of
confidence in the applicant’s ability to function as Credit Man-
ager. It cited an inability to organise and effectively supervise
the credit control section and the applicant’s failure to provide
information as requested. The memo specified that Mr Byrnes
was being relieved of his duties as Manager and directed him
to undertake credit control duties particular to the non-billed
debt. Finally notification was given that his salary was to be
reduced to $33,000pa with effect from 1 September 1997 and
warned that unless there was an improvement in performance
over the next few weeks action would be taken which may
result in dismissal (Exhibit 18).

Mr Byrnes responded to the directions given in the notice of
demotion and the discussion with Mr Fotiou on 2 September
in terms that—

“The written instructions are clear, and as agreed at our
meeting this morning I will generate a weekly report (the
first to arrive on your desk Monday) in respect to this
debt. I will decide what action is appropriate in each of
these cases to recover the monies. This will also be in-
cluded in my report.” (Exhibit 21)
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This memo prompted Mr Fotiou to communicate with Mr
Byrnes on 2 September—

“After outlining your responsibilities and duties to you at
midday on 2 September, I asked you to tell me (either in
writing or verbally) how you intended or planned to un-
dertake the tasks allocated to you. I mentioned that I
wanted this information from you yesterday.
You explained at you would outline this to me in a memo
and it would be handed to me yesterday. At 4.30pm last
night I still had not heard from you and I again asked you
for this information and you told me that you would have
this to me by the close of business.
Prior to the close of business yesterday you left a memo
on my desk.  In this memo you wrote that you “will de-
cide what action is appropriate” to recover the debt and
that this would be outlined in your report to me on Mon-
day. This is not what I instructed you to do I have made
myself clear that you are to tell me what you are going to
do so that we can decide whether this action is appropri-
ate. I am not willing to wait until Monday to find out how
you are going to tackle your job.
This is the third time that I am requesting a detailed ac-
count of how you are going to undertake your new
responsibilities. I expect this information from you this
morning. In addition to this, can you also show me which
debtors you called yesterday and what areas of your job
you worked on.”

(Exhibit 22)
Further that day Mr Fotiou directed another memo to Mr

Byrnes on the subject of “refusal to work”—
“At 11.30am you asked to speak with me and you told me
that you refused to undertake any credit collection work.
You also told me that you were not going to undertake the
collection of the non-billed debt. In your memo to me
yesterday you explained that my “written instructions were
quite clear” and that you would prepare a report outlining
your progress of your responsibilities. It is quite clear
from your memo yesterday that you agreed and under-
stand your duties however today you are refusing to
undertake them. Do you understand that your refusal to
work could lead to a dismissal.
Could you please let me know what you intend on doing
for the rest of the day. I would also like a written confir-
mation from you that you are not prepared to do your
work. A signature below would suffice.”

(Exhibit 20)
Mr Byrnes responded in the following terms—

“I refer to your memorandum dated today witnessed by a
member of customer care.
My view is that my employment with Austcomm falls
within the contract of employment which states that I am
employed as Credit Manager. I consider that my duties
should be consistent with this and my salary be that as
stated in the contract of employment.
The duties that you have specified in your memo of Sep-
tember 2, 1997 are not consistent with the status of Credit
Manager. You have made both the appropriate reductions
in salary and status retrospectively, without warning to
reflect this.
I reserve all rights pending resolution of the issue relat-
ing to my contract of employment. I am however willing
to work and am prepared to undertake all reasonable tasks
as requested.”

(Exhibit 19)

Finally on 3 September the applicant advised Mr Fotiou of
the following—

“In your memo of September 2 1997, you directed me to
pursue and collect the figure of $82,501 on the non-billed
ledger which you said Yen has designated as “collectable”.
Your information is different to mine. Yen has yet to ascer-
tain whether this figure is collectable or not. The collectable
figure is already with Kitto & Kitto and stands at $89,674.
Obviously 3 days in the credit department has not been
long enough for you to familiarise yourself fully. The di-
rectors come to you for information at their peril!

I have said repeatedly to the directors and yourself (as
has Yen) that this ($82,501) amount represents the bulk
of the doubtful debt. It’s collectability or otherwise has
yet to be ascertained and can only be done so through
confirmation or otherwise of any payment made by the
customer to either Telstra, A.C.W. or another service pro-
vider. I have already indicated the (sic) I am prepared to
assist Yen in ascertaining what payments have been made
and pursue those where necessary. I also feel that amounts
under $1000 (which Bridget has started to collect under
my direction) need particular attention as legal recourse
on some of the smaller amounts may be inappropriate. I
cannot continue with this today as the C.M.S. is inacces-
sible.
To summarise

1. I shall assist Yen in ascertaining and collect-
ing the non-billed figure classified as doubtful
and refer to Kitto & Kitto those amounts she
thinks are appropriate.

2. I shall monitor progress in respect to accounts
already with Kitto & Kitto.

3. Other duties as you have suggested which re-
late broadly to my previous position and which
arise on an ad-hoc basis.”

(Exhibit 23)
On 4 September the applicant’s employment was terminated

with Mr Fotiou handing him a memo which identified five
reasons. In summary they went to—

• The applicant’s refusal to accept lawful instructions
from the Executive Director, Mr Moran;

• A refusal to respond to directions from the Adminis-
tration Manager;

• A failure to establish control and reporting methods
for credit control;

• For displaying a level of insolence to the directors
and senior management which is intolerable and un-
acceptable; and

• The attitude towards staff and customers which can
no longer be tolerated.

(Exhibit 16)
The applicant argues that the demotion effected on 2 Sep-

tember and intended to have retrospective effect from the day
before was a termination of the employment contract entered
into on 5 May. Furthermore, Mr Fotiou, for the respondent,
having realised the error sought to justify the action by subse-
quently terminating his employment. In all he says he was
unfairly dismissed on 2 September and on 4 September when
the employment relationship was severed.

From the respondent’s perspective the applicant’s employ-
ment was still subject to the probationary period of six months,
at the time of the dismissal. The directors had not given ap-
proval for any modification to the standard provisions. This
was the evidence of Mr Moran, the Executive Director. Mr
Fotiou, the Administration Manager had responsibility for staff
appointments and maintaining records had no knowledge of
any arrangement purportedly entered into between Mr Lantzke
and Mr Byrnes on 5 May. Suffice to say the respondent does
not, in the first instance, accept that the applicant’s services
were terminated on 2 September but that his employment con-
tinued for several more days. On 4 September Mr Byrnes
services were terminated but in circumstances justifying dis-
missal. The applicant failed to respond to directions in that he
refused to engage in any activities for which he had been em-
ployed. However, it was submitted that in the event that the
action taken on 2 September amounted to a dismissal from
employment that could not in all the circumstances be seen to
be unfair.

It was perceived that the relationship between the respond-
ent and the applicant deteriorated from the beginning of August
when Mr Lantzke’s retirement was announced. From that time
Mr Byrnes reported directly to Mr Moran. However, Mr
Lantzke did not leave the position of CEO until 25 August
1997. This was stated to staff on 4 August (Exhibit 2). Not-
withstanding the formal management structure, as the
respondent company employed only 18 people, managers and
the directors had to work as part of a team. This was the case
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with respect to the financial aspects of the company’s per-
formance. Indeed, the “melt-down” of the company’s accounts
arising from difficulties experienced in obtaining accurate in-
formation from Telstra made it imperative for the directors to
closely monitor the company’s financial status. This meant
that credit control was important. The ability to recover out-
standing accounts and amounts which had not previously been
billed gave rise to requirements for weekly status reports.

Mr Fotiou was responsible for the cash book, Mr Byrnes
worked on credit control. The company wanted to know its
exposure to outstanding accounts. In the period from June to
August attempts were being made to have the financial ac-
counts prepared for audit. This meant that information from
Mr Byrnes was crucial; decisions concerning bad debts had to
be made and to do this, an assessment of the level of recover-
able accounts was required. It was Mr Fotiou’s evidence that
requests from Mr Moran for weekly reports commenced early
July. Mr Moran stated that it was becoming urgent by the end
of that month. Information presented to Mr Moran by Mr
Byrnes on “debtors figures” dated 4 August (Exhibit 3) was of
little use. In Mr Moran’s view it failed to present a cogent
picture of the state of accounts, it was piecemeal and was not
“locked” into a balance sheet format which could provide the
basis of assessment for on-going review. This came from a
person who had held himself out to have considerable credit
control experience. It was Mr Moran’s view that it should have
taken Mr Byrnes only one month to establish a system for
credit control. Requests for reports went unanswered. Mr
Fotiou gave evidence on how over the month of July he re-
peatedly drew Mr Byrnes’ attention to the need for him to
provide Mr Moran with weekly reports. Consistent with the
reporting programme in other sections within the company
these were required on Monday evening to cover operations
of the previous week. The demand for a spread sheet format
was, on Mr Moran’s evidence, impressed upon Mr Byrnes on
4 August. It was Mr Fotiou’s evidence that to assist Mr Byrnes
meet the demand he designed the form that the applicant used
and submitted to Mr Moran on 11 August (Exhibit 6). Receipt
of that document by Mr Moran prompted a meeting with Mr
Byrnes at which he identified specific information he required.
This was—

* The allocation of carried forwarded payments;
* Opening balance totals;
* Receipts totals;
* Report on overpayments;
* Schedule of all non-billed customers.

(See Exhibits 6 and B)
The information that had been provided by Mr Byrnes did

not make sense. Overpayments were identified as recoverable
non-billed accounts and closing balances could not be recon-
ciled. It was Mr Moran opinion that the figures had been
falsified. His expectation was that Mr Byrnes was to respond
promptly and have revised figures presented to him next day.
Although it was Mr Fotiou’s evidence that the information
was due the evening of 11 August, there was no doubt from
the respondent’s viewpoint that the degree of urgency had been
impressed upon the applicant. It was Mr Fotiou’s evidence
that these matters were not attended to that evening as Mr
Byrnes went home without initiating any response to the di-
rection from Mr Moran.

On 13 August Mr Moran requested Mr Byrnes to attend a
meeting with him. It was his evidence that again he went
through the information and reporting he required.  Mr Moran
stated that he endeavoured to impress upon Mr Byrnes the
urgency of credit collection. He told the applicant to “lift his
game”. When finally he received information on the opening
balances, receipts and allocation of “carried forward payments”
(and this appears to have been some time later in August) Mr
Moran believes that the information was wrong.

The meeting on 13 August prompted Mr Byrnes to send Mr
Moran a memo dated 15 August. Among other things the ap-
plicant recorded that Mr Moran had threatened dismissal “in
favour of someone who would come and collect the debt”. In
that memo Mr Byrnes was critical of Mr Fotiou and the level
of assistance he was receiving from staff assigned to work
with him. Mr Byrnes sought leadership from Mr Moran and
told him to get off his back and let him do his job (Exhibit 5).
Mr Moran did not respond.

On 26 August Mr Moran sent a memo to Mr Fotiou express-
ing concern about the state of debtors and collection rate. He
noted that the company “could not afford to have any serious
delays in obtaining constant debtors information and reports”.
He goes on to state that:—

“The Directors are very concerned as to the state of the
debtors and the collection rate and we cannot afford to
have any serious delays in obtaining constant Debtors
information and reports.
I refer to the system of a weekly report on the movement
of Austcommm Debtors and the instruction to you was
that the reports must be provided by Mark Byrnes every
Monday night each week.
Today I haven’t received the report for last week and I
am concerned that it has not been provided. Please advise
me as to why it is not available and as to when it will
be.
Further to the above, I attach a copy of a report (a copy of
which was given to Mark Byrnes on the 11th August 1997).
On that date I explained to Mark Byrnes the problems
which I was concerned about. I explained each problem
to Mark and each point discussed is written on the right
hand bottom side of that copy. Included in those notes on
the attached sheet was a request for Mark to provide me
with schedules of the non-billed accounts. To date I haven’t
received any schedule accordingly and find this unaccept-
able.
Please investigate these matters and report back to me on
an urgent basis.”

(Exhibit B)
After investigating matters raised by Mr Moran with Mr

Byrnes on 26 August, Mr Fotiou provided a report to the Ex-
ecutive Director dated 28 August (Exhibit C). That recorded
assurances given to him by the applicant that the report would
be provided by Monday evening in future. As to the report on
overpayments requested on 11 August, that had been prepared
by the I.T. Section and was in Mr Byrnes’ possession. How-
ever, Mr Fotiou noted that the applicant would not respond
when he was asked to hand it over. On the matter of “non-
billed schedules” (ie. those customers who terminated their
arrangements with Austcomm and returned to Telstra without
being billed for the respondent’s services), it was noted that
no effort had been put into that report prior to Mr Fotiou’s
discussion with Mr Byrnes. The report commented that as far
as Mr Byrnes is concerned “he does not want to answer to
anyone. “It goes on to state—

“Any requests we ask are completely ignored. Mark will
still be responsible for the weekly report, however I have
asked Yen and Simone to keep their own figures for Mark.
I will not allow Mark to submit his figures if they do not
match up with Simone’s and Yen’s”. (Exhibit C)

This final comment reflected concern about the veracity of
information that was being presented by the applicant.

Mr Fotiou’s investigation prompted Mr Byrnes to forward a
memo to Mr Moran (Exhibit 17). It was dated 26 August and
pre-dated Mr Fotiou’s report (Exhibit C). It is noted that Mr
Byrnes was not privy to Mr Fotiou’s report to Mr Moran but
saw the direction to Mr Fotiou to investigate matters pursuant
to the memo dated 26 August (Exhibit B). In Mr Byrnes’ memo
he asserted that he had provided lists that were updated weekly
“as resources allow”. However he indicated that despite diffi-
culties associated with other demands placed on him, the
demand would be met. Mr Byrnes also commented that he
found Mr Moran memo to Mr Fotiou (Exhibit B) “bizarre” in
that it was not copied to him.

It was Mr Moran’s evidence that receipt of schedules of non-
billed accounts was important. Failure to identify the former
customers so that recovery could be instituted would result in
$300,000 worth of outstanding accounts becoming uncontrol-
lable bad debts.

On 2 September Mr Moran directed Mr Fotiou to de-
mote the applicant. The memo (Exhibit 18) was presented
to Mr Byrnes and there was little discussion. The series of
memos recorded above ensued. It was Mr Fotiou’s evi-
dence that this form of communication was necessary
because on most occasions over those few days Mr Byrnes
refused to talk to him.
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The respondent maintains that the action taken on 2 Sep-
tember to demote Mr Byrnes was not a dismissal. The duties
he was being directed to perform with respect to recovering
the non-billed debt were important. It was an aspect of his
responsibility as Credit Manager that had not been adequately
pursued and indeed he had failed to deliver the information
requested on 11 August.

There can be little doubt that the employer’s action in re-
lieving the applicant of his position as Credit Manager, the
position to which he was appointed, was a dismissal. Even
assuming that the employment relationship was still within
the probationary period there was a termination of the con-
tract of employment from the provision to which the applicant
had been appointed. The applicant’s acquiescence to the new
arrangement does not alter the fact of the dismissal. The re-
vised duties and responsibility to which he was assigned formed
the basis of a new contractual relationship. Subsequent devel-
opments gave rise to another dismissal on 4 September.

The respondent’s action on 2 September with respect to Mr
Byrnes appears to have been predicated on the continuing ap-
plication of the company’s standard probationary appointment.
On this basis the applicant’s employment would be seen as an
extension of the selection process, a period of training and a
time for criticism, assessment and adjustment to standards of
performance and conduct (See Stanton C. Airline Hostesses
Association v Qantas Airway Ltd (1974) AILR 785). How-
ever, while it has been considered that employment of a
probationary employee may be terminated more easily than
that of an employee whose employment is not subject to pro-
bation (See Carter and Another v Community Aid Abroad
Trading Pty Ltd (1991) AILR 264), the Full Bench of this
Commission has held that “more easily” in the context of ter-
mination would seem to be descriptive of the process which
follows from the terms of the contract which provides for pro-
bation. Probation is not a licence for harsh, oppressive, arbitrary
capricious or unfair treatment of a probationer” (Hutchinson v
Cable Sands (WA) Pty Ltd 79 WAIG 951 @ 952). In any event
I do not accept that the applicant was not still employed under
probation when his employment was terminated from the po-
sition of Credit Manager and subsequently as an employee.
There is no evidence to confirm that permanency was accorded
the applicant. However, in the circumstances of this matter,
whether or not there was a probationary period does not affect
the standard against which the determination of harshness,
unfairness or oppressiveness should be determined.

That necessarily takes into account the reasons why the re-
spondent acted to effect what was thought to be a demotion on
2 September but which I have found to be a termination of the
applicant’s employment at that time.

Mr Byrnes complains that the management structure within
which he had to function was muddled. I accept that there was
considerable pressure placed upon him to deliver information
relevant to the respondent’s financial position and that prob-
lems arose from the non-billed customers who returned to
Telstra. However, I reject the assertion that the applicant makes
that he received no direction and that Mr Moran, the Execu-
tive Director, failed to make his requirements clear. I accept
Mr Fotiou’s evidence that on a number of occasions in July he
drew the applicant’s attention to the director’s requests for in-
formation relevant to recoverable debts and the respondent’s
financial status.

The information provided to the Executive Director on 11
August is indicative of the applicant’s failure to establish ef-
fective systems of credit control. The inability to respond to
the request for information specified by Mr Moran on 11 Au-
gust in a timely and appropriate manner indicates that the
position was beyond his capabilities. It is insufficient to infer
Simone’s lack of application or problem with the customer
management system as the cause of inadequate reports. I fur-
ther reject the claim that the staff allocated to assist in credit
management were not under his control. It does not behove
the applicant to infer that Yen knew more about credit man-
agement with respect to non-billed accounts when he as the
Manager and was specifically charged with responsibility for
recovering what was a critical aspect of the outstanding ac-
counts.

I accept that in a small office and given the relationship be-
tween control of cash receipts and debtors ledger particularly

at a time when financial accounts were being prepared that
there was a need for Mr Byrnes and Mr Fotiou to work closely
with each other and with Mr Moran. Copies of correspond-
ence tabled in these proceedings reflects a degree of discourtesy
by the applicant towards his work colleagues that would un-
dermine any possibility for co-operation and teamwork (See
Exhibits 5 & 10). The episode which involved a disconnected
customer complaint further illustrates the tenor of the appli-
cant’s attitude to senior management.

Mr Byrnes’ evidence would have me accept that Mr Lantzke
was incompetent and failed to properly represent information
on credit management to the directors, that Mr Fotiou was
duplicitous and was administering a system he did not under-
stand and that Mr Moran was overbearing and unreasonable
in his demands. I do not consider this to be the case at least
with respect to Mr Fotiou and Mr Moran. Mr Lantzke was not
called by either party to give evidence. However, I note that at
least from Mr Byrnes’ point of view his working relationship
deteriorated from the time Mr Lantzke announced his retire-
ment and when Mr Byrnes was exposed to more direct working
relationship with Mr Moran. I found Mr Fotiou and Mr Moran
to be credible witnesses. Their evidence concerning requests
for information from the applicant and his failure to provide
cogent timely reports is accepted. I accept Mr Fotiou’s evi-
dence that he assisted the applicant with respect to the
preparation of a spread sheet format to meet the director’s re-
quirements. Furthermore, I accept that information prepared
in response to Mr Moran’s request on overpaid accounts was
withheld from him and that requests from the computer sec-
tion for information relevant to non-billed accounts was not
initiated by the applicant until the end of August despite the
urgency impressed upon him on 11 August. I therefore reject
the evidence that an understanding had been reached with Mr
Moran that the non-billed information would take five or six
weeks to deliver.

As to assertions by the applicant set out in the application
alleging unfair dismissal and reiterated in evidence that at no
time (prior to 2 September) was he advised by the respondent
that his performance was unsatisfactory and that his employ-
ment under threat, the memo forwarded to Mr Moran by Mr
Byrnes on 15 August following their discussion two days be-
fore, records the fact of the warning issued to him. It states he
would be dismissed “in favour of someone who would come
and collect the debt”. The reference to “lifting his game” by
Mr Moran in his notes (Exhibit B) was an expression which
disguised the full import of what was really said. I accept, as
Mr Byrnes’ memo records, that the warning was given. I do
not accept that the memo sent to all staff by the directors dated
4 August should be interpreted as a personal commendation to
Mr Byrnes. Furthermore when the improvement to cash re-
ceipts is assessed, that has to be seen in the context of the
performance of all personal involved and this includes Mr
Fotiou for his role in managing the personnel who also par-
ticipated. Any credit which is due to the applicant is outweighed
by his failure to follow directions to deliver information im-
portant to the Executive Director and his attitude to the
Executive Director which it appear was displayed whenever
an opportunity presented.

On 2 September, while it was the respondent’s objective to
demote Mr Byrnes and place him on notice that his perform-
ance on a specific task over the next few weeks was critical,
the effect of the action was that of dismissal of employment.
However, in all the circumstances I do not consider that the
applicant has discharged the onus of showing that action to
have been unfair, harsh or oppressive in the circumstances.

The employment relationship established as a result of events
on 2nd September came to an end two days later at the initia-
tive of the respondents (exhibit 16).

While a memo detailing the grounds for that dismissal tra-
versed a range of issues going to the period of employment
from the time of Mr Byrnes initial engagement in May, the
termination on 2nd September which has already been dealt
with effectively puts an end to consideration of most of those
matters for the purpose of determining whether the action taken
by the employer on the 4th September was harsh oppressive or
unfair.

It is the applicant’s position that having accepted the ap-
pointment on 2nd of September on the terms specified in the
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respondents memo to him (exhibit 18), he was entitled to ex-
pect that the respondent would honour the undertaking that he
had two weeks to prove himself. It was therefore unfair for the
respondent to terminate his services two days later.

One element in the letter of dismissal that was particular to
the employment relationship that commenced on 2nd Septem-
ber and was terminated on 4th September is the statement —

“Refusal to respondent to lawful requests from the Ad-
ministration manager who is in charge of the Credit
Management Area. A report was requested from you on 2
September 1997 asking you to outline how you were go-
ing to undertake the tasks allocated to you – not done. It
was again requested on the morning of 3 September 1997
– again this request was not answered. On 3 August 1997
(sic) I had requested information regarding the calls made
to debtors on 2 August 1997 (sic). My request fell on deaf
ears, as you (are) totally ignoring my demands.”

(memo from Mr Fotiou to Mr Byrnes ‘letter of
dismissal’ dated 4th September 1997 (exhibit 16)).

The sequence of memo’s that records developments over
the 2nd and 3rd September has already been set out in these
reasons for decision. (See exhibits 21,22, 20,19 and 23).

It was Mr Byrne’s evidence that he did respond to Mr Fotiou’s
demands as best he could under the circumstances. He claims
that Mr Fotiou was constantly at him and that he did not have
any opportunity to talk to the directors. He states that he was
on the phone to his lawyer then was waiting for a telephone
call to ensure that he best protected his legal position whilst at
the time expressing his willingness to work as he had set out
in his memo dated 3rd September. Therein he notes “I reserve
all nights pending resolution of the issue relating to my con-
tract of employment. I am however willing to work and am
prepared to undertake all reasonable task as requested” (ex-
hibit 19 dated 3rd September 1997).

It was Mr Fotiou evidence that on 3rd September the appli-
cant, while professing to be willing to work would merely sit
at his desk. He refused to accept phone calls. When approached
and asked what he was doing, Mr Fotiou was told ‘ the balls in
your court” and “I’m willing to work”. He would ignore ques-
tions as to why he wasn’t working.

Mr Fotiou informed the director’s and on the basis that Mr
Byrnes was just sitting there doing nothing the decision was
taken to terminate his employment.

It was Mr Byrnes evidence that on 2nd September that when
he attended for work and prior to receiving advice that he was
removed from the position of Credit Manager, the report re-
quested from the computer section on overpayments (as per
Mr Moran’s direction to him on 11th August (exhibit 6)) was
on his table. He claims that he intended to hand it to Mr Moran
but that the notice of his first dismissal intervened. He elected
not to give the information to Mr Moran and it remained with
him on 3rd and 4th September. Mr Byres justified this action on
the ground that he had been relived of the office of Credit
Manager. It had been his responsibility as Credit Manager to
compile reports and pass them on to the Executive Director.
He no longer held that position.

To a significant extent this action undermines the applicants
credibility as to any claim that he was willing to work and
should have been given the opportunity to prove himself over
a two week period. It is clear that Mr Byrnes was at the time
intent on securing his legal position with respect to the termi-
nation of his employment from the position of Credit Manager.
I accept Mr Fotiou’s evidence that the applicant was not work-
ing and effectively refused to do so. In the circumstances this
dismissal was not harsh, unfair or oppressive.

The application is dismissed.
Appearance:  Mr M. Byrnes appeared on his behalf own.
Mr D. Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark A. Byrnes

and

Austcomm Tel Service Pty Limited

No. 1613 of 1997.

11 November 1999.

Order.
HAVING heard Mr M. Byrnes on his own behalf and Mr D.
Jones on behalf of the respondent;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Terrence Clayton

and

City of Canning.
No. 1011 of 1998.

22 December 1999.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Before the Commission is
an application made pursuant to s.29 (1)(b)(i) and (ii) of the
Industrial Relations Act, 1979 [the “I R Act”] wherein the ap-
plicant, Mr Clayton, alleges he was summarily dismissed from
his employment with the respondent on 19 May 1998. It is
claimed that the dismissal was harsh, oppressive and unfair,
and that the respondent failed to afford him benefits to which
he is entitled under his contract of employment. Remedial or-
ders are sought from the Commission.

It is common ground that the applicant had been employed
by the respondent from 2 June 1993 until 19 May1998 and
that the parties had been bound by the terms of the Municipal
Employees (Western Australia) Award 1982, an award made
by the Australian Industrial Relations Commission [the”M E
(WA) Federal Award”].

The respondent contends that the Commission is without
jurisdiction to deal with the claims made by reason of the par-
ties being bound by the Federal Award, on the grounds that,
firstly, the I R Act has application only to employees who fall
within the State system, and secondly, that the provisions of
the I R Act are inconsistent with the provisions of the M E
(WA) Federal Award and are invalid to the extent of that in-
consistency. That is so it is said, notwithstanding that this Award
contains, in clause 6—Contract of Service, at subclause (g),
in paragraph (ii), a “savings” provision which purports to al-
low an employee to take action before the Commission in
relation to an alleged unfair dismissal. The terms of the rel-
evant paragraph are set out hereunder—

“The provisions of placitum (i) hereof shall not affect the
right of an employee, in the case of a claim by him that he
has been unfairly dismissed from his employment, to re-
fer that matter to the Western Australian Industrial
Relations Commission in accordance with the provisions
of Section 29(b)(i) of the Industrial Relations Act.”

At the request of the parties the matter proceeded to hearing
before the Commission upon the basis that the issue of juris-
diction be heard and determined as a threshold matter. On the
day of hearing the Minister for Labour Relations was granted
leave to intervene and be heard, and to be represented by Coun-
sel, with the consent of Counsel for the applicant and there
being no objection by the Agent for the respondent.
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Before turning to the respective submissions it is apposite I
record that the several jurisdictional issues raised have been
previously determined either collectively or individually, by
Commissions differently constituted. Both the applicant and
the intervener contend that the matter has been wrongly de-
cided, and being decisions of Commissioners sitting alone,
although they may be persuasive, the Commission as pres-
ently constituted is not bound to adopt their ratio, by law or by
precedent. The several decisions referred to were; Jan Irimia
v. Swan Transit Services (South) Pty Ltd (78 WAIG
747)[“Irimia”], Joan Valmay Woods v. Linfoot Cleaning Serv-
ices (78 WAIG 3373)[“Woods”], Ashley Todd Mitchell v.
United Credit Union (78 WAIG 2939)[“Mitchell”], Desmond
Bartlett v. Alcoa of Australia Ltd (78 WAIG 3351)[“Bartlett],
and William Hull v. City of Mandurah (78 WAIG
4912)[“Hull”].

The parties to the matters dealt with in each of the immedi-
ately aforementioned decisions were bound by awards made
by the Australian Industrial Relations Commission, that is,
Federal awards which have force and effect pursuant to the
Workplace Relations Act 1996 [the “W R Act”] . These deci-
sions, save re Woods, considered s.109 of the Constitution and
whether an exercise of jurisdiction by the Commission under
the I R Act, to remedy an “unfair dismissal”, is inconsistent
with the terms of the Federal awards, and whether, by reason
of s.152 of the W R Act, the awards prevail over the law of the
State and render such invalid to the extent of the inconsist-
ency.

Section 152 of the W R Act relatively provides—
“(1) [Awards to prevail] Subject to this section, if a State
law or a State award is inconsistent with, or deals with a
matter dealt with in, an award, the latter prevails and the
former, to the extent of the inconsistency or in relation to
it the matter dealt with, is invalid.
(1A) If a State law provides protection for an employee
against harsh, unjust or unreasonable termination of em-
ployment (however described in the law) sub-section (1)
is not intended to affect the provisions of that law that
provide the protection, so far as these provisions are able
to operate concurrently with the award.”

In the matters re Irimia, Mitchell, and Hull, the Commis-
sioners found that the Federal awards applicable each contain
a provision which proscribes the “harsh, unjust or unreason-
able” termination of employment by an employer, and in
addition, they contain other provisions regulating the method
by which employment may be terminated, the entitlements of
employees in those circumstances, and also quite detailed pro-
cedures for the settlement disputes that arise. The
Commissioners held that these several provisions of the Fed-
eral awards, and in particular the proscription quoted, disclosed
an intention to cover the field to the exclusion of relevant State
law, the provisions of which law, in the terms of s.152 (1A)
are not “able to operate concurrently with the award”.

In re Mitchell, and re Hull, it was also held that the provi-
sions of the Federal awards allowing an employer the right to
terminate an employment contract by giving the prescribed
period of notice, or by applying the prescribed alternative,
confers a positive authority to dismiss which would be altered,
impaired or detracted from by the operation of the unfair dis-
missal provisions of the I R Act. That is, the right to dismiss is
capable of being brought undone by an order of the Commis-
sion to reinstate the employee, and hence the State law is
directly inconsistent with the Federal awards for the purposes
of s.109 of the Constitution.

In re Irimia the Commission made the tentative observation
that there may be some force in the argument that the ratio of
a decision of the Full Bench of the Industrial Relations Com-
mission of New South Wales in the matter, Moore v. The
Newcastle City Council; re The Civic Theatre Newcastle (42
AILR 5-139)[“Moore”], might readily be applied to the I R
Act and the relevant provisions thereof are limited to covering
employees whose employment is not regulated by the Federal
system. In re Woods the Commission, constituted as it was re
Irimia, cited re Moore with approval, and held that the provi-
sions of s.29 of the I R Act give reason to believe they were
not intended to extend to employees whose employment is
regulated by Federal awards, and that the historical environ-
ment in which the provisions of the I R Act have been enacted,

absent clear words to indicate that remedies thereunder ex-
tend to employees so regulated, Parliament intended the
remedies be limited to employees who come within the aegis
of the State system and not the Federal system.

The decision re Hull, is the most recent in the line of deci-
sions said to have been wrongly decided. It, like the present
matter, involved a consideration of the M E (WA) Federal
Award as a threshold matter. And, as I have already mentioned,
certain provisions of this Federal Award were held to cover
the field, and that the State law, that is the I R Act, is inconsist-
ent with those provisions. Therein the Commission also
considered clause 6 (g)(ii)[supra], and clause 6B (g)(i) and
(ii), titled, Dispute settlement procedures—unfair dismissal,
and described by the Commission as the “savings clause”,
paragraph (ii) of which is in the same terms as clause 6 (g)(ii).
It was held that the “savings clause” is not effective in saving
the State law when regard is had for the whole of the relevant
terms of the Federal Award and the inconsistent provisions of
the I R Act.

Counsel for the applicant submitted to the Commission as
presently constituted that several of the M E (WA) Federal
Award provisions germane to the findings in re Hull, had no
effect from 1 June 1998, by reason of them not qualifying as
“allowable award matters” described in the Workplace Rela-
tions and Other Legislation Amendment Act 1996, and in
particular, clause 6 (d), (e) which permits summary dismissal,
and (f) which proscribes “harsh, unjust or unreasonable” dis-
missal, and clause 6B (g)(i) which commands that an alleged
unfair dismissal be dealt with according to the specified Dis-
pute Settlement Procedures, and (g)(ii) the “savings clause”.
Counsel for the intervener referred the Commission to a deci-
sion of the Full Bench of the Australian Industrial Relations
Commission (Print P7500) which, upon a consideration of The
Hospitality Industry—Accommodation, Hotels, Resorts and
Gaming Award 1995, determined the nature of matters that
are “allowable award matters”. That decision served to sup-
port the premise upon which the argument of the applicant is
based. The copy of the M E (WA) Federal Award entered into
evidence (an unofficial consolidation prepared by the Austral-
ian Industrial Registry—M0221) continues to express the
material clauses in the terms considered in Hull.

The decision in matter of Hull, which had been extensively
argued, was, at the date of hearing the present matter, the sub-
ject of an appeal to be heard by the Full Bench of the
Commission. Given that such was the case, and that each of
the jurisdictional issues before the Commission had been pre-
viously determined on more than one occasion, and given that
the Commission is bound by rulings of the Full Bench, the
Commission concluded that it would be inappropriate to ex-
press yet another opinion on the serious matters of law that
were currently before the Full Bench.

The decision of the Full Bench in William Hull v. City of
Mandurah, The Minister for Labour Relations intervening (
79 WAIG 1874)[“Hull Appeal”], held that the provisions of
the M E (WA) Federal Award germane to the decision of the
Commission at first instance are not “allowable matters” and
have no effect, but had they continued to have effect, the whole
of the provisions considered still did not evince an intention to
cover the field, nor is there direct inconsistency between the
provisions of the I R Act and their terms. The Moore decision
was found to be distinguishable, and the material provisions
of the I R Act, according to their plain terms, and re-enforced
by extrinsic material, do not exclude an employee within the
Federal system from the jurisdiction of the Commission. The
appeal was upheld and the decision at first instance quashed.

The Hull Appeal decision itself became the subject of ap-
peal to the Western Australian Industrial Appeal Court. For
the same reasons which have been expressed earlier the Com-
mission concluded it inappropriate to determine the present
matter according to the dicta of the Full Bench and to await a
ruling of the Court on such a serious matter of law.

The Court has only recently heard the appeal before it, and
in the view of the Commission judgement thereon is unlikely
to be delivered in the time remaining before the Commission
that heard the matter ceases to be constituted by the same Com-
missioner. Hence, given that the merits of the application
remain to be heard and determined and circumstances require
that such be dealt with by a Commission differently
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constituted, it is appropriate that the Commission as currently
constituted finalise the proceedings before it. Given the law as
it stands, according to the Full Bench in the Hull Appeal, is
that which both Counsel for the applicant, and Counsel for the
intervener, sought to persuade the Commission was the case,
no good purpose is served further reviewing respective argu-
ments, particularly those of each Counsel because the premises
of their arguments are evident within the reasoning of the Full
Bench. This threshold matter will therefore be determined by
a declaration that the Commission has the jurisdiction to hear
and determine the merits of the application before it.

Appearances: Mr L. Clark (of Counsel) on behalf of the ap-
plicant.

Mr L.H. Joyce on behalf of the respondent.
Ms J. Smith (of Counsel) intervened on behalf of the Minis-

ter for Labour Relations.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Terrence Clayton

and

City of Canning.
No. 1011 of 1998.

22 December 1999.
Declaration.

HAVING heard Mr L. Clark (of Counsel) on behalf of the
applicant and Mr L.H. Joyce on behalf of the respondent, and
Ms J. Smith (of Counsel) intervened on behalf of the Minister
for Labour Relations, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
declares—

 THAT the Western Australian Industrial Relations Com-
mission has the jurisdiction to hear and determine the
application made by Terrence Clayton, a former employee
of the City of Canning, who alleges he was unfairly dis-
missed from employment covered by the Municipal
Employees (Western Australia) Award 1982.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Garry Scott Cumming

and

Titanlake Corporation Pty Ltd (ACN 080 260 215)
t/a Pro-Team Clean.

No. 1101 of 1999.

COMMISSIONER A.R. BEECH.

15 December 1999.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings as edited by the Commission.)

I find the facts of this matter to be as follows. I find that Mr
Cumming was employed as a cleaner by Titanlake Corpora-
tion Pty Ltd. I therefore now amend the name of the respondent
to read Titanlake Corporation Pty Ltd t/a Pro-Team Clean and
I include the ACN number that is on the payslip (ACN 080
260 215).

I note that there is no answering statement from the respond-
ent. There is merely a letter on file, reference to which will be
made later.

I find as a fact that Mr Cumming commenced employment
with the respondent on a date in August 1998. There were no
written terms of his contract of employment. Rather, it was

merely an oral understanding that he reached with the respond-
ent. Relevantly, from January this year until 1 July he was
employed as a cleaner at the Action store in Busselton. His
status is not entirely clear to me but Mr Cumming was, as I
find, in charge of the respondent’s cleaning at Action and I
reach that conclusion because his evidence is that he was the
point of contact by the Action supervisors. He was responsi-
ble for ordering and obtaining the respondent’s cleaning
material and he also had the authority to employ staff. I there-
fore reach the conclusion that although he described his
employment as a cleaner, he was effectively in charge of the
respondent’s operations in Busselton.

I also find that he was dismissed by telephone on 1 July. I
accept his evidence of the conversation which occurred. It is
corroborated by the evidence of his wife who overheard her
husband’s contribution to that conversation. I find that Mr
Cumming was dismissed for gross misconduct for two rea-
sons. The first reason was giving to Action a list of supplies
which was needed for the respondent’s business and the sec-
ond reason was exceeding the limit of $500.00 per month in
the respondent’s account with Prestige Products which sup-
plied cleaning products. I also find that Mr Cumming’s
dismissal was summary. He was not required to attend at work
after the dismissal. His dismissal therefore took effect imme-
diately. He was not paid wages in lieu of notice, indeed he was
not paid the wages that were due for the work that he per-
formed up to the date of his dismissal.

Mr Cumming claims that his dismissal was unfair. Where
an employee has been dismissed summarily for misconduct
the employer carries an onus in the Commission to establish
the misconduct which occurred. Once that conduct has been
established it is up to the employee to show that the dismissal
was nevertheless unfair. In this case there is not an appearance
on behalf of the respondent. The Commission therefore does
not have any evidence from the respondent which would al-
low the Commission to conclude that the respondent has
discharged the onus upon it to establish the misconduct which
occurred. However, Mr Cumming has given evidence of what
occurred and he has given his evidence quite comprehensively.
Although Mr Cumming had difficulty remembering dates in
the course of his evidence I found that he gave his evidence
truthfully and generally I accept his evidence of what occurred.
Based on that evidence I find as follows.

First, in relation to supplying the list of cleaning equipment
required by the respondent to Action, I find that for the last
two weeks of June the respondent did not have sufficient clean-
ing supplies for its employees to properly clean Action’s floors
to Action’s satisfaction. I also find that Action complained to
Mr Cumming, as the respondent’s representative, regarding
the standard of cleanliness of the store. I also find Mr Cumming
had been told by a Director of the respondent, Diane Rowe,
that in the event that he needed materials he was to order them
from Perth via contact with the respondent. Previously, there
had been an arrangement whereby he would obtain the sup-
plies from Prestige Products, however, the respondent preferred
him to change that arrangement because it would be cheaper
to obtain supplies from it in Perth and use Prestige Products
only in an emergency. I find that Mr Cumming tried to follow
that procedure on two occasions in June to get materials from
his employer in Perth. His efforts resulted only in a quantity
of stripper being sent to him. Amongst the supplies that he
needed he urgently required floor polish.

I find that he continued to receive complaints from Action
regarding the standard of cleanliness. I also find that he kept
Action informed of his efforts to get supplies and the reasons
why the store was not being cleaned to Action’s satisfaction.
This resulted in eventually a request from Action for him to
supply it with a list of those supplies. Mr Cumming did so and a
copy of that list is in evidence. I therefore find that Mr Cumming
did indeed provide a list of those supplies to Action.

It is not clear to me that the respondent’s cleaning require-
ments or the materials that it required are in fact any business
of Action’s. It might be argued that in giving Action that list,
Mr Cumming divulged details of his employer’s business af-
fairs to a third party. The divulging of his employer’s business
affairs to a third party may well be an act of misconduct. How-
ever, Mr Cumming’s act needs to be seen in the context of
what in fact occurred. The evidence is that Mr Cumming was
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placed in an increasingly difficult position at Action in the last
two weeks of June. He was telling Action the reason why the
floors were not being cleaned was the lack of materials com-
ing from Perth and it was not his fault or that of the staff. His
evidence is that Action was becoming increasingly unhappy
with these explanations. I find that he was to some extent sub-
ject to the direction of Action in the work that he had to perform,
particularly if that work was not up to Action’s standard and
that he was responsible to Action for the resulting cleanliness
or otherwise. Further, his means of communicating with his
employer was, at least for the period in June, by his use of
Action’s phone or fax facilities. This was done with Action’s
permission. In those circumstances I cannot find that Mr
Cumming’s act in giving Action a list of the materials he needed
could be gross misconduct. I agree with Mr Cumming that
gross misconduct is, as he described it, something that is “very,
very bad”. It is clear that if the misconduct relied upon by the
employer to dismiss an employee is a single act of miscon-
duct, that act must go to the root of the contract of employment
and show an intention on the part of the employee to no longer
be bound by the contract of employment. I am unable to find
that Mr Cumming’s act in giving that list of materials to Ac-
tion fits that description. I find that Mr Cumming acted in
good faith to assist him in maintaining good faith on behalf of
his employer with Action. He was placed in that position by
the failure of his employer to provide him with the necessary
cleaning materials. If Mr Cumming did commit an error in
giving that list of materials to Action, in my view that error
would have warranted only some caution or perhaps a repri-
mand from his employer, but on the facts that I have before
me, it certainly was not an act of gross misconduct and did not
warrant his dismissal or his summary dismissal.

I turn now to consider the second reason given for his dis-
missal. As I have found, Mr Cumming was given the authority
to use Prestige Products in an emergency to obtain cleaning
supplies for the respondent. He had a limit of an expenditure
of no more than $500.00 per month for that purpose. Mr
Cumming has tendered a copy of an invoice from Prestige
Products and that has become Exhibit 3. It shows that for the
month of June he exceeded that $500.00 limit by $250.00.
That is not a total of $900.00, which is the sum of money
which I suspect he mentioned as being the amount put to him
by Mr Newman when he was dismissed, but a total of $750.00
for the month. Once again, although he has exceeded the limit,
the fact that he did so needs to be considered in all of the
circumstances. There is nothing in Mr Cumming’s evidence,
nor any other material before the Commission particularly
given the absence of any reply by the respondent, to suggest
that Mr Cumming had a habit of exceeding the credit limit
imposed upon him. There is no suggestion that he had done so
before and been warned that he was not to exceed the $500.00
limit again. On the evidence before me I can only conclude
that although he exceeded the limit by $250.00 on this occa-
sion it was a one-off occasion.

Furthermore, it needs to be considered in the context
that he had not been receiving supplies from Perth. Ms
Rowe had indicated to him that he should not use Prestige
Products to obtain supplies because the respondent would
supply him his needs from Perth. The evidence is the re-
spondent simply did not do so. He was left in a position
where he was unable to properly clean Action’s premises
in accordance with the respondent’s contract without those
supplies. Either it was regarded properly as an emergency
that he gained the supplies from Prestige Products or, even
if it was not an emergency, the failure of his employer to
forward supplies requested from Perth meant that the ar-
rangement that Ms Rowe had indicated to him was no
longer tenable. I find therefore, that he was in a difficult
position which meant that he was entitled to seek supplies
from Prestige Products in the absence of supplies from his
employer in Perth. An excess of $250.00 for one month on
one occasion when the record of Mr Cumming otherwise
indicates a good employment record and that he was act-
ing in the respondent’s best interests, cannot constitute
gross misconduct. Indeed, I have doubts that it is likely to
be misconduct at all but certainly it cannot be misconduct
going to the root of the contract of employment and evinc-
ing an intention on the part of Mr Cumming to no longer
be bound by the contract.

Accordingly, either considering the two acts complained of
singly or looking at them in combination, I am unable to find
that Mr Cumming committed an act of gross misconduct which
warranted his summary termination. I add that I am unable to
see how on the evidence before me any blame can be attached
to him for what was said to be the loss of all the respondent’s
contracts with Action. There is no evidence before the Com-
mission of any contract being lost. However, assuming for the
moment the contracts were lost, there is sufficient in the evi-
dence of Mr Cumming overall to indicate that there were other
issues concerning the respondent at the time, unconnected with
Mr Cumming, that may well have contributed to that outcome.
I therefore find that Mr Cumming’s dismissal was unfair.

When the Commission finds that a dismissal is unfair s.23A
of the Industrial Relations Act requires the Commission to
consider the remedy for the unfairness of the dismissal. The
first remedy which the Commission is required to consider is
whether or not Mr Cumming should now be reinstated in his
employment with the respondent. I note that Mr Cumming
has not sought reinstatement. It is not a claim that he has put
or that he has claimed in his Notice of Application to the Com-
mission, nor in anything that he has said in the Commission
proceedings today. I also note the letter from Ms Rowe that I
mentioned earlier in these reasons indicates from that letter
that the respondent is insolvent and not trading. If I accept that
letter then it is clear to me that that fact, together with the fact
that Mr Cumming does not seek reinstatement and indeed has
given evidence that together with his wife, he is now attempt-
ing his own business, leads me to conclude that reinstatement
is impracticable. I therefore would not order reinstatement.

If reinstatement is not practicable then the Commission has
the power to award compensation for the dismissal which oc-
curred. In that regard, Mr Cumming seeks only two matters.

He firstly seeks that he be paid one week’s wages in lieu of
notice. Mr Cumming did not give evidence directly as to his
entitlement to a week’s wages in lieu of notice. As I have pre-
viously related his contract of employment was oral, it was
not writing. Nevertheless, I conclude from his evidence that
he had been continually employed by the respondent between
August 1998 and the 1st July 1999. On that basis it seems to be
entirely reasonable to conclude that if he had wanted to termi-
nate his employment or that his employer had sought to bring
the contract to an end in accordance with its terms, he would
have been obliged to give or to have received one week’s no-
tice. Accordingly, I find that he was entitled to one week’s
notice or to be paid in lieu thereof.

He secondly claims the wages for the work he performed
between 21 June and 1 July. I have no doubt from Mr
Cumming’s evidence that he worked during that period and I
accept the timesheet he put in, which was corroborated by the
entries in his diary, that he did indeed perform the work that
he claims he performed up to the 1 July. I am also satisfied
that he has not been paid for that work. I therefore find that he
is entitled to that money as of right. I also find that to the
extent that he, very properly, advised the Commission that Ms
Rowe had indicated that she believed he owed the respondent
money regarding a bond, that is incorrect. I find that because
of the payslip entry to which Mr Cumming has drawn my
attention, any issue regarding a bond has already been satis-
fied by deductions from his wages and in the absence in any
counter-claim from the respondent before the Commission, I
find that any issue in relation to a bond is in fact fully satis-
fied.

The conclusion is that the two matters that Mr Cummings
seeks, that is the week’s wages in lieu of notice and the wages
due are in fact matters to which he is entitled. They are not, as
such, compensation for the dismissal which occurred. Under
s.23A of the Act the Commission has the power to order an
employer to pay a dismissed employee any matter to which
the employee is entitled. I therefore propose to make an Order
that the respondent pay to Mr Cumming one week’s wages in
lieu of notice and the wages for work performed between 21
June and 1 July as entitlements that are due to him. Section
23A of the Act also allows the Commission to require the
employer to compensate the dismissed employee for the loss
or injury arising from the dismissal which occurred. It is a fact
that Mr Cumming has not claimed any compensation for the
dismissal which occurred, however, I also accept the state-
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ment of Mrs Cumming that he has come to the Commission in
some ignorance, if that is not some misuse of the word, of the
functions of the Commission and indeed the issues that he is
able to claim. I am not of the view that Mr Cumming has
lodged his claim for a week in lieu of notice and the wages
that he would have earned between 21 June and 1 July as be-
ing compensation for the dismissal which occurred. Rather, as
I find from my questioning him during the proceedings, he
sees these matters as being what he was entitled to. The Com-
mission is not limited to the claims that are made in the matters
that come before it, rather, the Commission is to decide the
matters that come before it according to equity, good conscience
and the substantial merits of the case. On the very limited in-
formation that I have before me, if I am to assess the loss or
injury that Mr Cumming has suffered, I do find that he suf-
fered some injury in the suddenness of the dismissal which
occurred and as he says he felt a sense of shame. He also felt
the need to go to Action the next morning in order to at least
advise the employees which were notionally under his control
of the current situation and that is to his credit. I also find that
Mr Cumming has suffered a loss of income in that if he had
not been dismissed he would have continued working at Ac-
tion for the respondent. However, on the evidence that is before
me I find that he would not have been employed by the re-
spondent at Action past 1 August, that being the date mentioned
by Ms Rowe in her letter when she says the respondent ceased
trading. I am entitled to infer that if the respondent ceased
trading on 1 August it is likely that Mr Cumming’s employ-
ment, had he not been dismissed, would have ended at around
about that date in any event perhaps by reason of redundancy.
Therefore, as I find, Mr Cumming has suffered a loss as a
result of his dismissal, that the loss of wages he would have
earned would not have taken him further than the period be-
tween 1 July and 1 August. In my view the equity and good
conscience and substantial merit of this matter means that the
Commission should require the respondent to compensate Mr
Cumming for the wages he would have earned between that
period which were lost to him by the unfairness of the dis-
missal which occurred. I have noted that Mr Cumming
quantifies one week’s wages in lieu of notice as being the sum
of $398.05 after tax. I have calculated that Mr Cumming would
have earned approximately four weeks’ wages in the month
between 1 July and 1 August and I quantify that as being
$1,592.20. Accordingly, I would propose to Order the respond-
ent to pay Mr Cumming that sum in addition to his entitlements.
I will now distribute to you the draft of an Order to Issue.

Appearances:  Mr G.S. Cumming on his own behalf.
No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Garry Scott Cumming

and

Titanlake Corporation Pty Ltd (ACN 080 260 215)
t/a Pro-Team Clean.

No. 1101 of 1999.

24 December 1999.

Order.
HAVING HEARD Mr G. Cumming on his own behalf as
the applicant and there being no appearance on behalf of
the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby—

A. ORDERS THAT the name of the respondent be
amended to Titanlake Corporation Pty Ltd (ACN 080
260 215) trading as Pro-Team Clean.

B. DECLARES THAT—
1. Titanlake Corporation Pty Ltd (ACN 080 260

215) unfairly dismissed Garry Scott Cumming
on 1 July 1999; and

2. Reinstatement is impracticable.

C. ORDERS THAT Titanlake Corporation Pty Ltd
(ACN 080 260 215) forthwith pay Garry Scott
Cumming the sum of—

1. $969.45 by way of entitlements due to him;
and

2. $1,592.20 as compensation for the loss and
injury arising from the dismissal.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mitchell Drain

and

Koast Corporation Pty Ltd.

No. 1615 of 1999.

13 December 1999.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: The Applicant has instituted
proceedings against the Respondent seeking relief pursuant to
section 29(1)(b) of the Industrial Relations Act, 1979 alleging
that he was unfairly dismissed and seeking one week’s pay in
lieu of notice. The Respondent, for its part, denies that the
Applicant was unfairly dismissed. In summary, it asserts that
the Applicant abandoned his employment and thus was not
unfairly dismissed.

There is some dispute on the evidence as to the circumstances
giving rise to this matter. It is however, common ground that
the Applicant was employed by the Respondent for a period
of two weeks or thereabouts as a bag wrapper. The Applicant
says that he commenced employment on or about 7 Septem-
ber last. The Respondent’s manager, Mr Chi, says that the
Applicant commenced employment on 14 September last. The
Applicant says his employment was terminated on 28 Sep-
tember. Mr Chi says that the Applicant’s employment came to
an end on the following day. The Applicant says that he was
told his services were no longer required on 28 September. Mr
Chi says the Applicant was not informed of that until 1 Octo-
ber last.

Where there is conflict in the evidence, I unreservedly ac-
cept the evidence of Mr Chi as being the most reliable. What
he said was supported in material particular by contempora-
neous written material. On the other hand the Applicant, to
say the least, was most uncertain. Indeed, to his credit he ac-
knowledges that he might have been mistaken, at least as to
the start date and as to the date of termination of his employ-
ment, and as to whether he gave the Respondent the correct
details of his bank account, which was a matter of some con-
troversy between the parties.

I am satisfied and find that the Applicant commenced his em-
ployment on 14 September as a bag wrapper. He was to be paid,
as is common ground, at the rate of $8.50 an hour for 40 hours’
work each week and was thereafter paid and entitled to be paid
overtime. I am also satisfied and find that his employment came
to an end on 28 September. On that day, as seems common
ground, he was due to start work at 4.30pm. The Applicant, by
his own admission, attended the Royal Show on that day and at
about 5.00pm rang his employer to say that he would not be
coming in to work because by then it was too late for him to get
to work. The Applicant says that on that occasion he asked
whether he had been sacked. He said that he was told that he had
not been sacked, but was told that he was no longer on the Re-
spondent’s books. Mr Chi was not present on that occasion but
denies that the Applicant was sacked then. I suspect that the
Applicant was probably told on that occasion as he said, that he
was no longer to work for the Respondent by reason of his fail-
ure to attend work without good reason.
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On the basis that the Applicant absented himself from work
without good reason, I find it difficult to see how the Appli-
cant can say that he was unfairly dismissed on the occasion in
question, assuming him to have been dismissed on 29 Sep-
tember as he claims he was. As he says, he simply went to the
Royal Show and came home too late to come to work. He did
not inform the Respondent of his intentions until well after he
was due to start work. Mr Chi has given evidence that the
Respondent was embarrassed by his non-attendance and had
to employ others at overtime rates to do the work which the
Applicant should have done. Equally, I am not convinced that
the Applicant was, in the circumstances, entitled to be paid
wages in lieu of notice. He showed a complete disregard for
his obligations to attend work. It was he who, in effect, brought
the employment to an end by his misconduct in this respect.
In the circumstances, he cannot now be heard to say that he
has an entitlement to pay in lieu of notice.

In my view the application should be dismissed and I intend
to so order.

Appearances:  Mr M Drain in person.
Mr S H Chi appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mitchell Drain

and

Koast Corporation Pty Ltd.

No. 1615 of 1999.

13 December 1999.

Order.
HAVING heard Mr M Drain in person and Mr S H Chi on
behalf of the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gayr Robinson French

and

Bruce Hawley t/a Forparts.

No. 205 of 1999.

COMMISSIONER A.R. BEECH.

1 December 1999.

Reasons for Decision.
THE Applicant in this matter, Gayr French, was employed as
the Manager of a business known as Forparts which special-
ises in the purchasing and wrecking of Ford motor vehicles,
selling new and second-hand parts and repairing and restoring
Ford motor vehicles. Forparts is owned by Bruce Hawley. On
23 January 1999, Mr Hawley, in company with his brother
Keith Hawley, dismissed Mr French. Mr French claims that
his dismissal was harsh, oppressive and unfair. Mr French also
claims that he has been denied benefits under his contract of
employment. The respondent denies both claims.

It is necessary to first consider the dismissal which occurred.
Although Mr Bruce Hawley is the owner of the business, he
is, according to the evidence, resident in Malaysia. He visits
Perth twice, or perhaps three times, per year. If he calls in to
his business, he might stay for perhaps half an hour. On 23
January 1999, he and Mr Keith Hawley attended the business

premises. Mr Bruce Hawley called Mr French into the office
and said words to the effect: “This is the end, please hand over
the keys, records and cheque books of the business and leave
the premises”. After some brief discussion, Mr French did leave
the premises. 23 January 1999 was the last day of his employ-
ment.

Mr French was not paid any wages in lieu of notice. Neither
was he paid for any outstanding entitlements. A letter subse-
quently sent to Mr French on 29 January 1999 from Mr Bruce
Hawley’s legal representatives, asked Mr French to treat the
letter as “written notice of termination” and indicated a wish
to finalise payments in lieu of notice. Despite the terms of this
letter, no payments have been made to Mr French. The reason
given by Mr Keith Hawley for this are that Mr French re-
quested that he be paid more than what were considered to be
his entitlements and also because of these proceedings. I find,
therefore, that Mr French’s dismissal was summary. Conse-
quently, Mr Bruce Hawley bears an evidentiary onus to
establish the reasons for the dismissal (Shire of Esperance v.
Mouritz (1991) 71 WAIG 894 (IAC); Winkless v. Bell (1986)
66 WAIG 847 at 848; Federated Brick Tile and Pottery Union
v. Bristile Limited (1982) 62 WAIG 2926 at 2928; Pastrycooks
Employees, Biscuit Makers Employees & Flour & Sugar Goods
Workers Union (NSW) v. Gartrell White (1990) 35 IR 70 at
83). That is, to the extent that misconduct is relied upon by Mr
Bruce Hawley, he bears the onus of establishing the miscon-
duct upon which he relies. For that reason also, the Commission
required the respondent to present its case first before calling
upon Mr French to establish why the dismissal was harsh,
oppressive or unfair.

Mr French had been employed pursuant to a written con-
tract of employment. Relevantly, the terms of the contract of
employment allowed it to be terminated upon the giving of 2
months’ written notice. There is no provision in the written
contract of employment entitling the respondent to terminate
Mr French’s employment summarily for misconduct. Never-
theless, there is a common law right for an employer to dismiss
an employee summarily for misconduct (The Law of Employ-
ment, Macken, McCarry and Sappideen, LBC, 4th ed, page
189). Not all misconduct justifies dismissal (Laws v London
Chronicle ( Indicator Newspapers) Ltd [1959] 2 All ER 285).
What is required is conduct so seriously in breach of the con-
tract that by standards of fairness and justice the employer
should no longer be bound to continue the contract: North v
Television Corporation Ltd (1976) 11 ALR 599 at 608/9 per
Smithers and Evatt JJ. Therefore, if the evidence establishes
that Mr French committed an act, or acts of misconduct, suffi-
cient to justify the dismissal which occurred, then the
respondent will have discharged the evidentiary onus upon it.
The onus of proving that the dismissal was nevertheless, un-
fair, would then revert to Mr French.

The respondent thus alleges misconduct on the part of Mr
French. However, the respondent acknowledges that at the time
he dismissed Mr French, he was not aware of the details of
any misconduct which Mr French may have in fact commit-
ted. On the evidence of his brother, Mr Keith Hawley, Mr
Bruce Hawley suspected Mr French of misconduct. However,
he reached the conclusion that he would only be able to prop-
erly investigate his suspicions if Mr French was “off the
premises” and Mr Hawley then went through the bookwork.
On the evidence of Mr Keith Hawley, Mr Bruce Hawley had a
concern that documents might otherwise “disappear”. There-
fore, at the time Mr Hawley dismissed Mr French, Mr Hawley
was unaware whether Mr French had in fact committed any
acts of misconduct. Such acts as he now alleges occurred came
to light subsequent to the dismissal.

The point arises therefore whether an employer may rely
upon matters which came to light after the dismissal to retro-
spectively justify the dismissal which in fact occurred. It was
submitted on behalf of Mr French that it is not open to the
respondent to justify his dismissal of Mr French by reference
to matters which he could have properly investigated prior to
the dismissal. In the view of Mr French, all of the matters
which Mr Hawley relies upon, are matters of which Mr Hawley
could have become aware with a proper investigation during
Mr French’s employment. However, I do not accept that sub-
mission. Facts which existed at the time of a dismissal but
which came to light only subsequently might justify a dis-
missal when otherwise it would be harsh, unjust or
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unreasonable (Byrne and Frew v Australian Airlines Limited
(1995) 185 CLR 410 per Brennan CJ, Dawson and Toohey JJ
at 430). I do not see that a useful distinction arises whether or
not those facts could have been discovered during the course
of the employee’s employment provided they are related to
the reasons for the dismissal.

I now turn to consider the evidence before the Commission.
Mr Bruce Hawley was, apparently, not in the State and did not
give evidence. The respondent’s evidence was principally given
by Keith Hawley and the respondent’s father, Richard Hawley.
The respondent also called evidence from Peter Clark who
had worked at Forparts between January and December 1998.

Mr French commenced employment as Manager in August
1993. Although some evidence was given regarding the ear-
lier operation of Forparts when Mr French commenced his
employment, I have not found it necessary to consider this
evidence in any detail. Given that Mr French was dismissed
by reason of misconduct, the Commission’s attention will fo-
cus upon the allegations made against Mr French and whether
the evidence establishes the misconduct upon which the re-
spondent relies. That misconduct is concerned with a period
of approximately twelve months prior to January 1999.

Mr French’s written conditions of employment were renewed
and amended and set out in a letter to him dated 28 July 1997.
Mr French agreed to those conditions. His duties (which were
unchanged from the earlier conditions of employment) are set
out in paragraph 6 of the letter. Relevantly they are—

(a) Manage the day-to-day business affairs of Forparts
in an orderly, efficient, honest, sober and profitable
manner.

(b) Total autonomy to engage or terminate staff as you
see fit – in accordance with statutory regulations. …

(d) Maintain accurate records of all transactions. …
(j) Promote the business in the community and always

maintain a high standard of workmanship and integ-
rity.…

(k) Maintain the premises in a neat and orderly fashion
to promote an air of professionalism.

A number of allegations were made against Mr French. These
are set out in the Notice of Answer and Counter Proposal. I
have not found it necessary to refer to all of these allegations.
Some of them, even if correct, are irrelevant to the issue be-
fore the Commission. For example, it was alleged that there
was a breach of security on the premises. The evidence estab-
lishes that in approximately August or September 1997 the
premises of Forparts were broken into and a quantity of tools
was stolen. However, the evidence does not establish any cul-
pability on the part of Mr French in the “breach of security on
the premises”. The fact of the break-in therefore does not es-
tablish any fault on the part of Mr French. As a further example,
the Notice of Answer alleges that Mr French did not meet the
working hours stipulated. The evidence does not establish any
such thing. In fact, if anything, Mr French worked hours in
excess of those stipulated. The Notice of Answer also alleges
that Mr French did not have a motor vehicle driver’s licence.
Whilst the evidence shows that the allegation is correct for a
period of time, the failure to have a motor vehicle driver’s
licence for a period of time was not a breach of Mr French’s
contract of employment. There is no evidence that Mr French
failed to perform any duties by virtue of him not having a
motor vehicle driver’s licence.

Paragraph 3(j) alleges that Mr French failed to maintain the
premises in a neat and orderly fashion and in a professional
manner. The evidence in this regard is principally from Keith
Hawley, who visited Forparts occasionally, and from Richard
Hawley. Their evidence, generally, is that they observed the
business as a mess, with parts heaped in a way would make
them difficult to find or to sort through. The premises were
seen as being dirty and certainly untidy. Photographs were
tendered which were said to have been taken by Mr Bruce
Hawley on 26 January 1999. The photographs do not reveal
any exaggeration on the part of Keith Hawley and his father.
Mr French in his evidence either disagreed with their assess-
ment or attributed the responsibility for untidiness to Mr Clark.
However, Mr French, as Manager, bore the ultimate responsi-
bility for the tidiness and efficient running of the business,
irrespective of any initial responsibility of Mr Clark as an

“employee”. For example, as part of the allegation that Mr
French was consuming alcohol every day, photographs were
tended of two drums filled to overflowing with empty glass
beer containers. The evidence of Mr French is that he is an
avid recycler and also that the drums were used by other neigh-
bouring businesses for the recycling of their own glass. As to
that evidence, it may, or it may not be the case. The evidence
on the issue is inconclusive. The further evidence of Mr French
is that the recycling collection service was cancelled by Mr
Clark some three months prior to the time the photographs
were taken. He therefore urges the Commission to draw the
conclusion that the number of glass bottles in the drum is not
an indication of a pattern of consumption of alcohol over a
short period of time. Once again, that may, or may not be the
case. Nevertheless, it is an untidiness. Furthermore, if I accept
Mr French’s evidence that the collection was cancelled by Mr
Clark some three months earlier, it raises the question why Mr
French, as the Manager, did not during that three month pe-
riod arrange for the recycling collection service to recommence.
His apparent failure to do so contributed at least to the untidi-
ness of the place.

I therefore am not inclined to accept Mr French’s attempt at
explaining the photographs. I find that Mr French did fail to
maintain the premises in a neat and orderly fashion. I add,
however, that this finding is not of a matter which goes to the
heart of the contract of employment between Mr French and
Mr Bruce Hawley. Even though the finding is against Mr
French, it could certainly of itself not support the summary
dismissal of Mr French which occurred. I therefore place little
weight upon this particular issue.

I have, therefore, found it necessary to comment only upon
those allegations which are capable of constituting miscon-
duct which could justify the dismissal which occurred. The
first of those in the Notice of Answer alleges that Mr French
was found on 23 January 1999 to be consuming alcohol on the
premises. There is no evidence to that effect at all. The only
evidence concerning Mr French and alcohol on 23 January
related to the period after his dismissal. It is the evidence that
after his dismissal, Mr French drank a bourbon and coke prior
to leaving the premises and that he and a colleague also shared
one can of light beer. There is, however, no evidence that when
Mr Hawley and his brother attended the business, Mr French
was consuming alcohol.

Item 3(c) of the Notice of Answer states that “inaccurate
records were kept contrary to requirements”. The requirement
is referred to in paragraph 6(d) of the contract of employment
and which has been set out earlier in these Reasons. Evidence
was given by Keith Hawley and Mr Clark of Forparts’ cheques
signed by Mr French with different details on the cheque than
on the corresponding cheque butt. Mr French admits that on
occasions this occurred. I find that the following are examples
of these occurrences—

Date Cheque Butt Details Actual Cheque Details
No.

20.3.98 1335 P. Clark—$550.00 Cash—$550.00
1.5.98 1384 Cleaning—$650.00 Cash—$670.00

26.5.98 1342 A. Lawson—$500.00 Cash—$500.00
20.11.98 1721 C. Ellis—$50.00 Ministry of Justice—

$50.00
22.1.99 1857 T. Batchelor—$500.00 Cash wages—$500.00
18.9.98 1587 Lynford—New Parts— R. Lag—$30.00

 $30.00
9.1.99 1828 Greg—V P Resale— Cash—$100

$100.00
 7.1.98 1820 D. Marshall— Cash—$130.00

S H Parts—$130.00
 8.1.99 1825 V P Resale—$500.00 Cash—$500.00
11.1.99 1831 XC Fairmont Sedan— Cash—$50.00

$50.00
30.12.98 1811 Lynford—New Rims— Cash—$540.00

$100.00

(Extract—Exhibit A)
I have considered carefully Mr French’s explanations of the

discrepancies between the cheques and their butts. I have found
any explanation that it was necessary to have a discrepancy
between the cheque and its butt unconvincing. For example,
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Mr French’s evidence is that it was part of his contract of
employment that he receive in addition to his salary, an amount
of $250.00 (as at the time of his termination) cash per week to
be disguised through the books so as to avoid the payment of
tax. It is convenient to refer to this as the “cash wage”. I will
return later to this evidence. If, for present purposes, I accept
Mr French’s evidence, it does not satisfactorily explain all of
the discrepancies. For example, cheque number 1384 has
“Cleaning” on the butt and “cash” on the cheque. Mr French
admitted that in his opinion that cheque would have been pay-
ment for cleaning. Although he could not be definite, he did
not believe that this particular cheque is an example of where
he himself would have received the money as part of his “cash
wage”. If I accept his explanation that the cheque was indeed
for payment for the cleaning of Forparts’ business premises I
see nothing in that explanation why the cheque details should
be different from its butt.  Furthermore, the payment indicated
on the butt is “$650.00” and the amount on the cheque is
$670.00. Mr French is unable to explain that discrepancy.

Again, in cheque 1342, Mr French admits that the payment
made was a payment to Mr Lawson. Mr French is adamant
that this particular payment, similarly, was not a payment to
him as part of his “cash wage”. He states that Mr Lawson
would have been paid in cash. However, he is unable to ex-
plain why he then wrote Mr Lawson’s name on the butt. The
logic of Mr French’s explanation is lost if Mr Lawson was
paid in cash because he was not “on the books” if Mr Lawson’s
name was nevertheless on the butt.

An issue arises in relation to Mr French using Forparts’
cheques to pay his personal American Express accounts. Mr
French states that he was entitled to do so because it was a
way of him receiving his “cash wage”. He points out that these
payments were not hidden because “American Express” is
written on the butt of the relevant cheque. However, cheque
1721 is a cheque by which Mr French paid $50.00 to the Min-
istry of Justice in part payment of fines imposed on him for
personal driving offences. Mr French explains that he used a
Forparts’ cheque for this payment as part of his “cash wage”.
It is notable that the cheque has the name “Ministry of Jus-
tice” but the butt has the name “C Ellis”. On the argument of
Mr French, he was as entitled to use Forparts cheques to pay
his American Express accounts as he was to partly pay his
personal traffic fines. If that was the case, that explanation
fails to justify why in the one case the butt matches the cheque
but in the other it does not.

In relation to cheque 1791 to American Express where the
butt indicates a payment of $800.00 whilst the cheque indi-
cates $400.00, Mr French states that he made a “miscalculation”
and adjusted the cheque accordingly, but did not then alter the
cheque butt. That explanation may be plausible and in isola-
tion would be a matter of no significant concern. In the context
of a number of discrepancies as evidenced to the Commis-
sion, however, it is not a matter lightly to be overlooked. In
the case of cheque 1811 the cheque was for a payment of
$540.00. Mr French admits that $540.00 should have been
written on the cheque butt and not $100.00. Mr French is ada-
mant that this payment was for a number of particular wheel
rims from Lynford. His evidence is that, due to some under-
standing he had with Lynford’s representative, the money was
to go towards the Staff Christmas Fund at Lynford. Even if I
accept that explanation, and in the absence of supporting evi-
dence, I am not sure that I do, it does not explain why there
needed to be a difference between the cheque butt and the
cheque details. In his evidence in relation to this particular
cheque, Mr French seemed to place a greater weight on his
belief that the acquisition of the rims for $25.00, or perhaps
$30.00, each when Forparts was selling them for $60.00 each
was profitable to Forparts than he did to any possible account-
ing consequence there may have been on the business resulting
from differences between the cheque and the cheque butt. As
Manager of Forparts he was as responsible for record keeping
as he was for running the business at a profit.

When considering these examples of cheque discrepancies I
have noted Mr French’s comments during the course of his
cross-examination that cheque 1384 was “one cheque out of
5½ years which has erroneously got a $20.00 discrepancy in
it” (transcript page 183). I accept that one such cheque error in
5½ years would not be a regular occurrence. Nevertheless, the
evidence of 11 cheque errors in 10 months in Exhibit A and

the lack of satisfactory answers by Mr French in relation to
the reason why there would be discrepancies between the butt
and the cheque leads me to conclude that the respondent has
made out its allegation in paragraph 3(c) of the Notice of An-
swer that “inaccurate records were kept contrary to
requirements”.

Paragraph 3(d) of the Notice of Answer alleges that Mr
French failed to maintain the respondent’s business registra-
tion. This allegation is made out. The evidence of Mr Keith
Hawley is that shortly after the dismissal of Mr French he
discovered that the registration of the business name “Forparts”
had expired. In fact, it had been expired for quite some time.
His evidence is that this meant that if anybody had wanted to
they could have registered that business name for themselves
and that the goodwill that Forparts had been promoting for the
last 5½ years, or perhaps even 15-20 years, would have been
lost (transcript page 66). That had not occurred and in fact he,
or his brother, re-applied for the name and secured its registra-
tion. The name under which a business trades is an important
matter. I find that the risk of losing the name “Forparts” is a
matter of fundamental moment to the respondent. I also have
no doubt that it was the sole responsibility of Mr French as the
Manager of Forparts to ensure that the business name, and
thus the business itself, was not placed in jeopardy by its reg-
istration lapsing. The fact that he allowed the business
registration to lapse is a significant finding of misconduct
against him.

Paragraph 3(e) of the Notice of Answer alleges that Mr
French drew an incorrect salary. This allegation raises a mat-
ter central to Mr French’s evidence. He is adamant that he had
an understanding with Mr Bruce Hawley that in addition to
the salary set out in his contract of employment he would be
entitled to a further $200.00 (later $250.00) per week as a “cash
wage” to be allocated at Mr French’s discretion “where the
Australian Tax Office could not find it”. On the evidence of
Mr French, this understanding commenced after his salary had
increased in June 1994 from $400.00 net to $600.00 net per
week when Mr Bruce Hawley purchased a business in
Kelmscott. Mr French had additional duties to perform in re-
lation to this other business and therefore his wage had been
increased to $600.00 net. When Mr French ceased having these
additional duties approximately 12 months later he was con-
cerned that his salary would reduce by $200.00. His evidence
is that he discussed the matter with Mr Bruce Hawley who
shared his concern. Mr French states that Mr Hawley indi-
cated Mr French could avoid that reduction, and also minimise
taxation, if Mr French continued to take $400.00 per week
“through the books” as declared to the Australian Taxation
Office and also take $200.00 in cash or kind. This sum later
increased to $250.00 per week. The evidence of Mr French is
that he varied the source of this “cash wage” by having Forparts
pay a personal bill or by rotating the payment through “vari-
ous methods”.

The respondent denies the existence of this understanding.
However, Mr Bruce Hawley did not give evidence in these
proceedings either orally or by way of affidavit. It is not pos-
sible, therefore, to resolve the conflict in the evidence by
assessing Mr French and Mr Bruce Hawley whilst they gave
their evidence. The issue is of importance to Mr French’s ap-
plication in this Commission. For example, the evidence of
Keith Hawley is that he, or his brother, requested a 2 month
audit of sales versus banking for Forparts for the months of
July 1997 and July 1998. The analysis was done in May 1999
and showed for July 1997 a banking shortfall for the month of
$3,763.05. The analysis for July 1998 showed a banking short-
fall of $3,635.00 (extract Exhibit L). In general terms, the
analysis shows that all sales do not appear to have been banked.
If Mr French is correct in his evidence that he had an under-
standing with Mr Bruce Hawley to take an additional $200.00,
and then $250.00, per week as a “cash wage” then any such
banking shortfall would have to take that understanding into
account. Mr Bruce Hawley can hardly be heard to complain
about Mr French doing the very thing for which he had Mr
Bruce Hawley’s permission, even if it was contrary to the rel-
evant taxation legislation.

In considering Mr French’s evidence regarding the “cash
wage” I have found two documents to be significant. The first
of these documents is a letter signed by Richard Hawley, al-
though written by Mr French, in January 1997 for the purposes
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of assisting Mr French to obtain a housing loan. The letter “To
Whom It May Concern” states—

“Gayr French has been the approved Manager for this business
for 3½ years and is employed via contract with a 2-yearly ten-
ure. Up until now his salary has been in two sections. Wages at
$400.00 net per week plus $200.00 advance on a yearly bonus
structure being a net payment to Gayr.
After discussions with our accountant it is deemed sim-
pler to make Gayr’s salary $600.00 net per week as of
now. This will make Gayr’s gross weekly salary $864.00.
It is also being contemplated under renewal of Gayr’s
contract in August, to dispense with any bonus system
and raise his salary to $675.00 net per week.
Hoping this will clarify any doubt in the ability of Gayr
to meet commitments.

Although the accuracy of this letter regarding any intention
to make Mr French’s salary “$600.00 net per week as of now”
is questionable the letter quite clearly states that Mr French’s
salary has been in “two sections”. It is quite inaccurate to de-
scribe the second section as being “an advance on a yearly
bonus structure” on the evidence of Mr French himself. Nev-
ertheless, it does state that Mr French received his salary in
two sections. The letter is signed by Richard Hawley and is on
Forparts’ letterhead. Richard Hawley states that to the best of
his knowledge at the time he signed the letter, those details
were correct. This letter makes it difficult for the respondent
to deny that Mr French’s salary was indeed in two sections.

I also take into account a facsimile sent by Mr French to Mr
Bruce Hawley (Exhibit 3). Whilst this fax is undated, refer-
ence within it to Mr French’s impending departure to Rottnest
allows the conclusion that the date of the fax is approximately
December 1997 (see transcript p.128). There is also no doubt
that Mr Bruce Hawley received the fax because the copy of it
tendered to the Commission has a notation from Mr Bruce
Hawley to Richard Hawley asking for any comment in rela-
tion to the entire document. Crucially, the document contains
the following passage—

“With the insurances I receive, $120.00 a month making
up for the last pay rise at the renewal of the last contract,
gross wages of $514.00, $400.00 net per week, a further
$200.00 written off on secondhand purchasing at present
and documented with petty cash receipts. So at present I
receive $400.00 net per week I receive a further $200.00
which is accountable by categorising as secondhand pur-
chasing. I suggest that the bonus system after this year be
dispensed with if I was to renew my contract with only
an increase in cash disbursement to me increased to
$275.00 per week.”

(underlining inserted and misspelling corrected)
The passages underlined above confirm a further weekly

payment to Mr French of $200.00 per week. Indeed, it con-
tains a proposal that this amount increase to $275.00 per week.
There is nothing in the evidence before me from the respond-
ent, nor in the handwritten comments of Mr Bruce Hawley at
the foot of the document, which shows any disagreement, or
indeed disquiet, at the passages underlined.

The fact of the facsimile, together with the letter signed by
Richard Hawley, corroborates the evidence of Mr French. I
find therefore, that there was indeed an understanding between
Mr Bruce Hawley and Mr French that Mr French would re-
ceive an additional $200.00 net per week “cash wage”. One
consequence of this finding is that I do not accept that the
evidence brought by the respondent against Mr French which
is explainable on the basis of the “cash wage” is evidence of
misconduct on the part of Mr French.

A second consequence which follows, is that my finding
that, since approximately June 1995 Mr French has received a
$200.00 net wage per week and later a $250.00 net payment
per week without declaring those payments for the purposes
of tax assessment, together with my finding that this was in
accordance with an understanding between him and his em-
ployer, will be referred to the Australian Taxation Office for
its information and action.

However, although I have found in favour of Mr French’s
evidence on this particular issue, that finding does not provide
a complete explanation of all of the allegations of misconduct
against Mr French by Mr Bruce Hawley. For example, this

conclusion does not excuse Mr French from having allowed
the respondent’s business name registration to lapse. It does
not excuse him from his culpability in having different entries
between cheques and cheque butts. In relation to the evidence
of the banking shortfalls in Exhibit L, this conclusion will only
explain a shortfall of $200.00, or perhaps $250.00, per week.
As Exhibit L shows shortfalls of at least approximately $900.00
per week for the two months, the understanding regarding the
“cash wage” leaves the reason why there were greater short-
falls unexplained. The lack of explanation counts against Mr
French in relation to the issue raised in paragraph 3(k) of the
Notice of Answer.

Paragraph 3(k) alleges that Mr French failed to comply with
the requirement of integrity and trust and to run the business
legally and to operate the business in the best interests of the
business only. I have found the following to be of significance.
There are the unexplained greater banking shortfalls in ex-
hibit L. There is evidence that Mr Clark worked at Forparts
from January 1998 to December 1998. Mr Clark’s evidence is
that he was an employee but that he was not “on the books”
and was paid in cash. The evidence of Mr French, however, is
that Mr Clark was engaged on a contract basis for which he
was to submit weekly invoices to Forparts and be paid $200.00
per invoice. I have little hesitation in rejecting the evidence of
Mr French. There is nothing in the evidence before the Com-
mission which establishes that Mr Clark performed work in
any capacity other than as a person supplying his own physi-
cal labour at the direction of Mr French. Mr French was able
to direct Mr Clark to go to the bank and cash cheques for him.
It was Mr Clark’s responsibility to keep the place tidy. It was
Mr Clark who cancelled the glass recycling collection serv-
ice. In all of these matters I find that Mr Clark was subject to
the control of Mr French as Manager. I therefore find that Mr
Clark was an employee but was merely paid in cash. In doing
so, Mr French operated his employer’s business outside the
taxation laws by not complying with the requirement on an
employer to deduct taxation from its employees’ wages. There
is no evidence that Mr French employed Mr Clark in this way
on the express instructions of his employer. In doing so, Mr
French has not run the business legally or operated it in the
interests of the business only.

If, however, I am in error in my finding and I accept the
evidence of Mr French that Mr Clark was indeed not an em-
ployee but a contractor, then Mr French also admits that he
paid Mr Clark $200.00 per week in cash although no invoices
were ever received by Forparts. That similarly leads the Com-
mission to the conclusion that Mr French did not manage the
business in an orderly or efficient manner and indeed it can
not be said that he managed the business in a legal manner.

As an aside, my finding that between January 1998 to De-
cember 1998 Mr Clark has received $200.00 net wages in cash
per week will be referred to the Australian Taxation Office for
its information and action.

I am reinforced in my conclusion that Mr Clark was an em-
ployee because of the evidence from Mr French that a Mr
Lawson was also an “employee”. Mr French admits that Mr
Lawson was not a “legal employee through the books”. Al-
though there are entries in the time and wages record relating
to Mr Lawson the evidence of Mr French is that Mr Lawson
was not necessarily paid according to the time and wages
records (transcript page 192). Mr French omitted putting pay-
ments to Lawson in any cash payment book. It goes without
saying that the conclusions I draw against Mr French in rela-
tion to the cash employment of Mr Clark is equally true for his
cash employment of Mr Lawson. Further, it is appropriate to
note here that I found Mr French’s lack of explanation why he
did not put Mr Lawson back into the time and wages record
for the purposes of payment to him in cheque numbered 1342
(transcript page 192) to be most unsatisfactory.

The cash employment of Mr Clark and Mr Lawson in par-
ticular reflect badly on Mr French as Manager. Even if he had
the permission of Mr Hawley to pay himself an additional
$250.00 per week as a “cash wage” to be hidden from the
Australian Taxation Office, as Manager he nevertheless had
the responsibility to run his employer’s business legally and
properly. He had the total autonomy to engage or terminate
staff as he saw fit “in accordance with statutory regulations”.
He was to maintain a high standard of integrity. He did not do
so in relation to these two matters.
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Under this heading is also to be considered the evidence
concerning the settlement of an out-of-court claim for com-
pensation made by Forparts against a neighbouring
spray-painting business. The Commission was informed that
an over-spray of paint from the neighbouring business dam-
aged the paintwork of some vehicles in Forparts’ yard. The
evidence is that when this claim was settled out-of-court, two
cheques were forwarded to Forparts which Mr French effec-
tively swapped for part of the relevant day’s cash takings. That
is, he removed part of the cash takings and substituted for
them the cheques which had been received in settlement of the
claim. Mr French’s explanation is that he was entitled to do so
because two of the vehicles damaged by the over-spray were
his property. For that reason he believed that part of the pay-
ment in settlement of the over-spray claim was rightfully his.
In the absence of any challenge to Mr French’s assertion that
two of his own motor vehicles were damaged by the over-
spray, I am prepared to accept that they were so damaged.
Nevertheless, the procedure which Mr French employed in
swapping the cheques for the daily takings obscured the pay-
ment received in settlement of the claim and the payments he
made to himself when there is no logical reason for him to
have done so. Logic suggests that the day’s takings would re-
main as the day’s takings. The money received in settlement
of the insurance claim would be separately itemised. Any sub-
sequent payment by Forparts to Mr French as reimbursement
for the damage to his own vehicles would also have been sepa-
rately shown. The fact that this had not been done, together
with the method employed by Mr French on that occasion, is
inconsistent with the requirement to keep accurate records.
His action is not attributable to any issue arising from his “cash
wage”.

I also accept the evidence of Keith Hawley that Forparts
paid for the rent and power of premises at 301 Gnangara Road
which Mr French admits is his property. It is a shed which he
leased around the corner from Forparts’ business. It is solely
for the storage of Mr French’s own workshop contents. No
explanation of why the rent and power was paid by Forparts
was given in evidence. The lack of explanation does not assist
the Commission in its consideration of Mr French’s conduct.

I similarly found unconvincing his attempts at explaining
some of the issues which arose in relation to the cheques. For
example, the cheque that constitutes Exhibit C (cheque number
1857), was described by Mr French, in examination-in-chief
as follows—

Q: Could the witness be shown Exhibit C? That refers
to cash wages of $500.00. Do you recollect what that
was in relation to?

A: That would have been the payment to me of my sal-
ary, my salary above my $400.00 net at the time and
also to Peter Clark. I believe on that week he was
owed $100.00 from the previous week which I hadn’t
paid him.

Q: The date of that document is the 22 January 1999.
Peter Clark wasn’t actually employed at the busi-
ness at that time was he?

A: I am sorry, I … there’s …my apologies. This would
have been two weeks of my $250.00 that I was owed.
I am sorry. This is the 22 January 199 … yes.

(transcript p.137)

Mr French’s first answer was given with assurance and con-
fidence. It was nevertheless, apparently incorrect. I am left
with the impression that Mr French’s second answer is merely
an attempt to construct a reasonable explanation for what is
otherwise unclear even to him. I found Mr French’s answers
in this regard most unconvincing. Even if part of the payment
was for his “cash wage” the fact that Mr French did not really
know himself whether it was partly or wholly his “cash wage”
is an indictment of his failure to run the business properly. His
evidence reveals that even he is not sure of the real reason
why particular payments have been made. I find that para-
graph 3(k) is made out.

Other Matters
Many other matters were referred to during the course of the

evidence. The examination and correlation of these matters
with the evidence given by witnesses and the documentary
evidence has occupied an unnecessarily large amount of time.

The reason why it has been unnecessary is that most, if not all
of these matters, remain inconclusive. For example, evidence
was given that notwithstanding invoices showing that
$2,200.00 was spent by Forparts with Snap-On Tools, Keith
Hawley found only “a few hundred dollars worth” of tools on
the premises after Mr French’s dismissal. It is accepted that
subsequent to the expenditure, a break-in occurred at Forparts’
premises. This was the security breach referred to earlier to in
these reasons. Keith Hawley has no direct knowledge of what
was stolen. He “believed” that only the tool kit of Mr Lawson
(who has previously been referred to) was stolen. Keith
Hawley’s evidence is hearsay. It cannot be accepted as evi-
dence that only the tool kit of Mr Lawson was stolen. However,
no attempt was made by the respondent to call Mr Lawson to
corroborate Mr Hawley’s evidence.

The evidence of Mr Clark is that all stolen tools were recov-
ered. The evidence of Mr French is that very few of the stolen
tools were recovered. I am unable, on the paltry evidence be-
fore the Commission on the subject, to resolve the differences
in the evidence. I have placed little weight on the evidence of
Mr Clark. I suspect there is some truth in the assertion of Mr
French that he, Mr Clark, has a positive reason for disliking
Mr French. On the evidence of Mr Clark himself, Mr Clark
accepted a motor vehicle driver’s licence in a false name given
to him by Mr French to enable Mr Clark to obtain a mobile
telephone. Mr Clark believes that after Mr French “dismissed”
him in December 1998, Mr French then informed the police
regarding Mr Clark’s deception. Mr Clark pleaded guilty to an
offence and was convicted and fined for it. The fact that Mr
Clark was prepared to obtain a mobile telephone using a false
motor vehicle driver’s licence leads to the conclusion that he
is not a person whose attitude to the truth inspires confidence.
I disregard his evidence in relation to the matter of the tools.
As a result, whilst there may have been $2,200.00 worth of
tools purchased for Forparts, it is perfectly possible that they,
or the vast bulk of them, were indeed stolen and very few
recovered. The Commission simply does not know and the
allegation against Mr French is not made out.

Similarly, in relation to the general allegation regarding Mr
French and the consumption of alcohol. It is the respondent’s
allegation that Mr French consumed alcohol every day. That
was the burden of Mr Clark’s evidence. In the absence of sepa-
rate corroborating evidence, I am not inclined to accept Mr
Clark’s evidence for the above-mentioned reasons. I am left
with the evidence of Richard Hawley to the effect that when
he visited Forparts on an afternoon, Mr French and his friends
were having drinks. That is hardly evidence upon which to
reach the conclusion urged upon the Commission by the re-
spondent in relation to this matter. The allegation is not made
out.

Again, it was alleged that Mr French instructed Mr Clark to
categorise an additional superannuation payment for the ben-
efit of Mr French, as advertising. Whilst Mr French did not
reject the incident as a fabrication (transcript p.130) I am nev-
ertheless left with the evidence of Mr Clark versus the evidence
of Mr French. For the above-mentioned reasons, the respond-
ent can not be said to have made out its claim.

Finally, in this regard, there is the evidence of various “con-
tra” deals whereby Mr French either had work performed in
relation for goods supplied (for example, the restoration of a
Ford Falcon owned by AAA Radiators in exchange for a quan-
tity of radiators). In the absence of any supporting evidence,
the Commission is left only with the conclusion that to the
extent that these contra deals existed, the complete absence of
any paperwork to keep track of them or to show conclusively
that they were solely for the benefit of Forparts does not re-
flect well upon Mr French. While the evidence does not enable
the various alleged deals to be unravelled the fact that no records
were kept about these deals is made out.

Conclusion
The tests of whether or not conduct amounting to miscon-

duct can justify summary dismissal have been referred to
earlier. In summary, I find on the evidence that Mr French in
his capacity of Manager: failed to discharge all of his duties in
that he allowed the business registration to lapse; completed
or signed cheques for payments and amounts different from
the cheque butts; failed to keep accurate records; failed to
maintain the premises in a neat and orderly fashion and
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a professional manner; failed to comply with a requirement of
integrity and trust and run the business legally and operate the
business in the best interest of the business only, as found in
these reasons. In these ways, Mr French was in beach of his
contract of employment.

I have little doubt that these matters would have seriously
damaged the trust that needs to exist between employee and
employer. It is quite settled that the duty of fidelity and good
faith is principal among the obligations of an employee and
that conduct which, in respect of important matters is incom-
patible with the fulfilment of an employee’s duty, or involves
an opposition or conflict between his interests and his duty to
his employer, or impedes the performance of his obligations,
or is destructive of the necessity to have confidence between
an employer and an employee is a ground of dismissal (Blyth
Chemicals v Bushnell (1933) 49 CLR 66 at 81). Mr French
held the position of Manager. It is a senior and responsible
position. It is a position of trust. His employer was absent
from the country for most of the time. I find that Mr French’s
conduct was so seriously in breach of his contract of employ-
ment that by standards of fairness and justice the respondent
was no longer bound to continue the contract. I find for the
Reasons set out above that the respondent has discharged the
onus upon it to show the misconduct upon which it relies to
resist Mr French’s claim.

The onus falls upon Mr French to demonstrate that the dis-
missal was nevertheless harsh, oppressive or unfair. The
seniority in the business of Mr French’s position and the length
of time he had been employed make Mr French’s task some-
what difficult. He had the ultimate responsibility for the running
of the business. I take into account his length of service since
August 1993. Until at least October 1997 he had been well
thought of by Mr Bruce Hawley, as the facsimile which be-
came Exhibit H shows. Further, the evidence of Mr French
that he put $750.00 and $500.00 of his own money into the
business in December 1998 ($550.00 of which was repaid to
him) is largely uncontradicted. Nevertheless, I am not per-
suaded that these matters mean that his dismissal was harsh,
oppressive or unfair in the circumstances of this matter.

It is the case that Mr French was dismissed without having
been given an opportunity to explain any of the allegations
against him. Basic fairness towards Mr French required that
before his dismissal the allegations be fairly put to him and he
be given an opportunity to respond (Lawrie v Mount Gunsen
Mines Pty Ltd (1981) 48 SAIR 656 at 670). His response is
then able to be taken into account prior to the decision whether
or not to dismiss him. A dismissal may be rendered unfair by
virtue of the procedure adopted by the employer in dismissing
the employee. In some cases, the procedural aspects of a dis-
missal may be most important. A procedural irregularity is
only one matter to be taken into account in deciding whether a
dismissal is fair or unfair (Shire of Esperance v Mouritz (1991)
71WAIG 891). What has to be demonstrated is that if the em-
ployer had followed a correct procedure the outcome could
have been different (Stead v SGIO (1986) 161 CLR 141). In
this case I am not persuaded that there could have been a dif-
ferent outcome had the employer conducted an investigation
of its concerns prior to deciding to dismiss Mr French, and
also giving Mr French the opportunity to respond to those al-
legations.

Further, although one of the reasons given by Mr Bruce
Hawley to Mr French for his dismissal (that is the prospective
purchase of the business by Wanneroo Wreckers) was undoubt-
edly incorrect, the evidence shows the misconduct of Mr French
which has been established in the evidence was the very con-
duct about which Mr Bruce Hawley had suspicions and which
underpinned his reasons for dismissing Mr French.

I find that Mr French has failed to show that the respond-
ent’s right to dismiss him has been exercised so harshly or
oppressively against him to amount to an abuse of that right.
His claim of unfair dismissal will be dismissed.

Contractual Benefits Claim
Mr French claims that he should be paid for the two months’

notice which is a term of his contract of employment. In my
view that term is subject to the respondent’s common law right
to terminate Mr French’s employment summarily for miscon-
duct. As I have found, that summary dismissal was justified
and there is no right under his contract of employment for the

payment to him of a sum equivalent to the notice which was
not given.

Mr French claims that he is owed in six weeks’ wages in
untaken annual leave. The absence of records makes this claim
difficult to determine conclusively. I note the schedule which
is Exhibit 5. It shows that 2½ weeks’ annual leave payment is
owed to Mr French and that is also Keith Hawley’s own be-
lief. Nevertheless, even if I find that that period of annual leave
is owed, I am not inclined in these circumstances to make an
order requiring its payment. Ultimately, the decision whether
or not to order payment in lieu of annual leave due to Mr French
is a matter for the exercise of the Commission’s discretion
(Perth Finishing College v Watts (1989) 69 WAIG 2037). The
exercise of discretion involves notions of fairness. Fairness
will include whether or not Mr French comes to the Commis-
sion “with clean hands”. Given my findings that his summary
dismissal for misconduct was justified, I am not inclined to
make an order in his favour. There are long standing authori-
ties that an employee dismissed for misconduct is not entitled
to be paid for annual leave which accrued during the last quali-
fying period (re Saddlers and Leatherworkers Award (1967)
47 WAIG 788). Indeed, that philosophy is enshrined in s.24 of
the Minimum Conditions of Employment Act. The evidence
does not show that any untaken annual leave due to Mr French
relates to a completed period of service. Accordingly, this claim
is also dismissed.

An order now issues dismissing the application.
Appearances:  Mr R. Kelly (of counsel) for the applicant.
Ms J. Stevens (of counsel) for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gayr Robinson French

and

Bruce Hawley t/a Forparts.

 No. 205 of 1999.

1 December 1999.

Order.
HAVING HEARD Mr R. Kelly (of counsel) on behalf of the
applicant and Ms J. Stevens (of counsel) on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Anthony Fuchsbichler

and

Marla Gurru Gurru Pty Ltd.
No. 766 of 1999.

COMMISSIONER S J KENNER.
24 November 1999.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

proceedings, taken from the transcript as edited by the
Commission)

THE COMMISSIONER: By this application under s
29(1)(b)(i) of the Industrial Relations Act (“the Act”) the ap-
plicant alleges that he was dismissed harshly, oppressively and
unfairly by the respondent. The applicant was employed by
the respondent as a mechanic from 13 October 1998 to on or
about 6 May 1999.
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On termination of his employment the applicant was paid
eight day’s pay in lieu of notice. It was common ground that
the applicant was employed under the Metal Trades (General)
Award 1966 No 13 of 1965. The respondent operates a road-
house in Laverton in Western Australia. The respondent’s
operation is run by a company which was established by an
Aboriginal community group.

The evidence in relation to the application can be shortly
stated and is as follows. The applicant testified that whilst he
was employed by the respondent at its workshop premises he
encountered a number of difficulties in his working environ-
ment. He said that in the main he worked alone without the
assistance, or only little assistance, as the case may be, from
the manager to whom he was responsible directly, Mr Chaney
the co-manager of the respondent. The evidence was that Mr
Chaney was also a qualified mechanic. The applicant said that
in particular the respondent’s car hoist was faulty.

A list of concerns in relation to the workshop conditions
was prepared by the applicant and given to Mr Chaney (ex-
hibit A1). It was the applicant’s evidence that a number of the
concerns in the list were addressed by the respondent, how-
ever some matters were not to his satisfaction. The extent to
which those matters could have been addressed I will turn to
subsequently.

According to the applicant, the conditions under which he
worked, in particular the fact that he was required to work alone
in the workshop, made the work he was performing very diffi-
cult. He testified that as a consequence this placed him under
considerable pressure. As a result, he did, on a few occasions,
vent his frustration by swearing. The applicant, however, denied
that he threw tools in and around the workshop, or damaged the
equipment or vehicles in the respondent’s premises that belonged
to its customers as alleged by the respondent. He did admit how-
ever, that he got angry whilst at work.

The applicant testified that on or about 6 May 1999, a dis-
cussion took place with Mr Chaney of the respondent to the
effect that Mr Chaney said the applicant could leave if he was
not satisfied with the working conditions. The applicant re-
plied to the effect that he would decide if he was going to
leave, whereupon, according to the applicant’s evidence, the
respondent then dismissed him. The applicant left the respond-
ent’s premises that day.

The applicant conceded in his evidence that during the course
of his employment he and Mr Chaney had what he referred to
as “some little chats” about his conduct in the workplace. He
also conceded in his evidence that, whilst he wasn’t entirely
clear as to his recall on these matters, that termination of em-
ployment may well have been mentioned by Mr Chaney during
the course of these “little chats”, as he referred to them. It is
also the case on the applicant’s evidence, that he did recall an
incident with a Coventry’s representative, where he may have
used some swear words in that person’s presence. Otherwise
the applicant denied that he was abusive towards other staff of
the respondent in the workplace.

As is often the case in matters of this nature, the respond-
ent’s version of the events is somewhat different to that set out
by the applicant in his evidence. It was the respondent’s con-
tention that the applicant was lawfully dismissed for
misconduct following the receipt by the applicant of warnings
from the respondent as to his conduct in the workplace over a
period of time.

The evidence led on behalf of the respondent was adduced
primarily through Mr Chaney. His wife, Mrs Chaney, also gave
evidence on behalf of the respondent.

Mr Chaney testified that the respondent was concerned as to
the applicant’s conduct in relation to a number of areas. Firstly,
was the applicant’s rudeness to other staff and certain custom-
ers of the respondent. Secondly, that on occasions the applicant
damaged the respondent’s tools and equipment. Thirdly, but
not least of all, the applicant did on occasions engage in con-
duct which would amount to insubordination, and was less
than respectful towards Mr and Mrs Chaney.

I should observe that Mr Chaney in his evidence said that,
whilst he was qualified as a mechanic and did work in the
workshop, his position of co-manager also required him to
attend to a number of other duties as a part of his employment
contract with the respondent.

When he engaged the applicant Mr Chaney said that he made
it clear that it was a part of the respondent’s operations to as-
sist local CDEP workers in gaining training, in order to assist
in them finding employment subsequently.

Mr Chaney said that in relation to the allegations of poor
conduct and attitude he had cause to counsel the applicant on
at least three occasions. The first occasion he said was in Feb-
ruary 1999. This occurred following instances of the applicant
being rude to other employees and customers of the respond-
ent. Specifically, Mr Chaney gave evidence that the applicant
mistreated a CDEP employee Mr Luke Mowren, and abused
and spoke down to him in the workplace. This was said by Mr
Chaney to be highly offensive to Mr Mowren.

It was said in evidence that this arose out of an incident in
which Mr Mowren was not performing work in accordance
with the applicant’s expectations. As I have observed, the evi-
dence was that the applicant was told that a part of the
respondent’s operations was to provide training opportunities
to CDEP workers such as Mr Mowren. It was also said by Mr
Chaney that he also witnessed other occasions when CDEP
workers were treated less than favourably by the applicant
during the course of the performance of their duties. This was
supported to an extent by Mrs Chaney in her evidence which I
will make reference to below.

The applicant was, according to Mr Chaney, also rude and
used abusive language towards customers when queries were
raised as to Mr Chaney’s absence from the workplace. The
evidence was that Mr Chaney met with the applicant, and told
him that his conduct was not acceptable and had to change. He
was warned that if it did not cease his employment was at risk.
Mr Chaney said in his evidence that he asked the applicant, as
he put it, to “re-look at his attitude and how he spoke to oth-
ers”.

In approximately March of 1999, a further discussion took
place between the applicant and Mr Chaney, on Mr Chaney’s
evidence. This followed the respondent’s conclusion that the
applicant’s attitude and behaviour in the workplace had not
shown a demonstrable improvement. The evidence of Mr
Chaney was that this conduct related to a continuation of prior
behaviour which was the subject of his previous warning to
the applicant.

I also note that at this stage, reference was made to the
incident in which the applicant spoke abusively, on the evi-
dence, to the Coventry’s representative as to their product.
This was both in the presence of Mr Chaney, the Coventry’s
representative, and two women who were apparently in the
area at the time. According to Mr Chaney, the two women
subsequently complained to the respondent as to the use by
the applicant of profane language and about the incident gen-
erally. The respondent was concerned as to the applicant’s
behaviour as a result of these incidents, and the applicant
was again told by Mr Chaney that his employment may well
be in jeopardy unless his behaviour was modified. A further
incident occurred in or about April 1999, in which Mr Chaney
again spoke with the applicant, in the respondent’s yard, as
to the applicant’s pattern of conduct, which, on the evidence
of Mr Chaney, had not materially improved, at least on an
ongoing basis.

In relation to the response of the applicant to this counsel-
ling, Mr Chaney’s evidence was that whilst he observed a
temporary improvement after the warnings were issued to the
applicant, after a short period of time the applicant reverted to
his former pattern of behaviour.

Following this, on or about 14 May 1999, a further incident
took place in the respondent’s workshop, when the applicant
was said by Mr Chaney to have thrown tools including a “lay-
ing down board”, across the respondent’s workshop floor, and
swore repeatedly in connection with a job the applicant was
performing on a vehicle. The evidence of Mr Chaney was that
this was in front of a trainee in the workshop. As a result of
this incident, a discussion took place between Mr Chaney and
the applicant. Mr Chaney testified that, in effect, to summa-
rise his evidence, this was “the straw which broke the camel’s
back”, and he had made his mind up that as a result of the
conduct of the applicant he would be dismissed.

He told the applicant that he was being dismissed and his
pay would be made up. This occurred at about 10.00 am in the
morning.
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Mrs Chaney, who is also a co-manager of the respondent,
was called to give evidence on behalf of the respondent. Inso-
far as her evidence went to the fact that the applicant was
counselled by the respondent, her evidence corroborated the
evidence of Mr Chaney.

She testified that at approximately the end of February or
early March 1999, there was a discussion between herself and
the applicant, following excessive noise coming from the work-
shop, which noise could be heard from where she was working.
She testified that on entering the workshop premises and in-
vestigating the matter, a discussion took place between her
and the applicant to the effect that the applicant expressed in
profane language, his dissatisfaction with remaining employed
by the respondent. She replied, on her evidence, if that was
the case then perhaps the applicant could consider employ-
ment elsewhere.

Mrs Chaney also gave evidence that she observed on occa-
sions that the applicant appeared to be somewhat depressed
and unhappy at work. She also said that she was spoken to by
various CDEP workers, they being in particular Mr Luke
Mowren, whom I have referred to earlier, and Mr Brian Car-
tel. They both requested duties in the retail section of the
business that she supervised, because of their unwillingness
to remain working with the applicant in the workshop, be-
cause of his conduct towards them.

Her evidence also was that she witnessed the incident in
which the applicant used profane language in the presence of
the Coventry’s representative, and generally supported the
evidence of Mr Chaney in that regard.

The Commission now turns to its findings in the matter, based
upon the evidence which is before it. As is not uncommon in
matters such as these, there is some conflict in the evidence
between that led on behalf of the applicant and that led on
behalf of the respondent. From the Commission’s observa-
tions of the applicant giving his evidence in the witness box
during the proceedings, he was not able, on a number of occa-
sions to recall matters put to him during the course of his
evidence. On the other hand, having observed both Mr and
Mrs Chaney give their testimony in this matter, I have formed
the view that they did so in a forthright manner, and I have no
hesitation in accepting the evidence of Mr and Mrs Chaney, as
being the more reliable, to the extent that the evidence is in
conflict.

Accordingly, I am satisfied and find that the conduct of the
applicant during the course of his employment was largely
that as outlined by Mr Chaney in his evidence. The applicant
did often get angry in the workplace, which I note was con-
ceded by him in his evidence. He took out his anger both on
other employees of the respondent and, indeed, on occasions
the respondent’s tools and equipment. On some occasions this
included vehicles belonging to customers.

I am also satisfied that the reasons for this conduct were not
due to a failure by the respondent to provide assistance to the
applicant on the job. I am satisfied that the applicant was gen-
erally aware, on the evidence, of the broad circumstances of
the workplace when he was employed, and his role at the time
he was employed. I also accept that, having regard to what
was said by Mr Chaney, and indeed the applicant himself, that
the respondent did not place any undue pressure on the appli-
cant to complete his duties whilst he was employed. To the
extent that the respondent could remedy some of the appli-
cant’s grievances as set out in exhibit A1, as to his working
conditions, I am satisfied steps were taken to address some of
them. Indeed, the applicant, to his credit, conceded that was
the case.

I am also satisfied that the respondent raised its concerns
with the applicant’s attitude and behaviour at least on the oc-
casions specifically noted in Mr Chaney’s evidence. I suspect
that may have been the case on other occasions also. There-
fore, the applicant was given due notice that if he did not modify
his attitude and behaviour, his employment was at risk.

I turn now to my conclusions in relation to the matter, hav-
ing regard to my findings of fact on the evidence. It is well
settled in this jurisdiction that in matters of this nature the
Commission is required to assess whether a dismissal is harsh,
oppressive or unfair in the sense of whether the employer’s
lawful right to terminate has been exercised in a manner which
constitutes an abuse of that right, and I refer to the well known

decision of Miles v The Federated Miscellaneous Workers
Union (1985) 65 WAIG 385.

Also, in matters such as these it is not the province of the
Commission to assume the role of a manager, but to consider
a dismissal objectively, having regard in particular to sections
26(1)(a) and (c) of Act. Moreover, in considering these mat-
ters, the practical realities of the workplace need to be
considered, and a commonsense approach to the application
of the terms of the Act adopted: Gibson v Bosmac (1995) 60
IR 1.

Having said that, contemporary standards of industrial jus-
tice also require that prior to dismissing an employee for cause,
fair warning must be given to the employee and a reasonable
opportunity afforded for the employee to remedy the employ-
er’s concerns. In all the circumstances of this case, and I have
considered carefully all of the evidence and the submissions
that have been put before me, I am not satisfied that the appli-
cant has discharged the onus on him to persuade the
Commission, on balance, that the respondent has abused its
right to dismiss.

Whilst I accept that the working conditions at the respond-
ent may not have been entirely to the applicant’s liking, I also
accept that the respondent did its best to make the most of
what they had, given the location of the respondent. In my
view, these circumstances were not, and could never be, justi-
fication for the applicant’s conduct and behaviour. There are
other ways of raising and dealing with such issues.

Ultimately, if the applicant could not put up with what he
saw as the inadequacies of the respondent’s facilities, an op-
tion was always open to him to have sought employment
elsewhere and not to take matters out on other persons or prop-
erty.

For all of the reasons which I have referred to, I am not
persuaded the applicant should succeed. Accordingly, the ap-
plication is dismissed, and I so order.

APPEARANCES: The applicant appeared in person.
Mr P Simpson of counsel appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Anthony Fuchsbichler

and

Marla Gurru Gurru Pty Ltd.
No. 766 of 1999.

COMMISSIONER S J KENNER.
24 November 1999.

Order.
HAVING heard Mr M Fuchsbichler on his own behalf and Mr
P Simpson of counsel on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Neil Hawkins

and

Carpet Call—Australia Pty Ltd.

No. 1606 of 1999.

COMMISSIONER P E SCOTT.

24 December 1999.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979; and

WHEREAS on the 15th day of December 1999 the Commis-
sion convened a conference for the purpose of conciliating
between the parties; and

WHEREAS at the conclusion of that conference the
Respondent sought time to consider its position; and

WHEREAS by a letter dated the 15th day of December 1999
the Applicant was directed to contact the Commission by
4.00pm on the 23rd day of December 1999 to advise of his
intentions regarding the application and that if he had not con-
tacted the Commission by that time it could be assumed that
he did not wish to proceed with the matter and an order of
dismissal could issue; and

WHEREAS on the 16th day of December 1999 the Commis-
sion’s Associate contacted the Applicant to advise that the
Respondent had contacted the Commission and advised that it
was not prepared to make an offer of settlement; and

WHEREAS the Applicant indicated that he wished to con-
sider his position and the Commission’s Associate reminded
the Applicant that he was to advise the Commission of his
intentions regarding the application no later than 4.00pm on
the 23rd day of December 1999 and that if he had not contacted
the Commission by that date it could be assumed that he did
not wish to proceed with the application and it could be
dismissed; and

WHEREAS the Applicant indicated his agreement to this
course of action; and

WHEREAS by 4.00pm on the 23rd day of December 1999,
the Applicant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Felicity Jane Humphreys

and

Osborne Park Hotel.

No. 1697 of 1999.

COMMISSIONER P E SCOTT.

10 January 2000.

Order.
WHEREAS this is an application pursuant to Section 29(1)(b)
(i) of the Industrial Relations Act 1979; and

WHEREAS by a Notice of Hearing dated the 20th day of
December 1999 the Commission advised the Applicant that a
hearing would be convened on the 24th day of December 1999
at 10.30am for the Applicant to show cause why the applica-
tion should not be dismissed; and

WHREAS at the hearing on the 24th day of December 1999
there was no appearance for or by the Applicant; and

WHEREAS by a letter dated the 29th day of December 1999
the Commission directed the Applicant to contact the Com-
mission, by no later than 4.00pm on the 7th day of January
2000, to explain why—

1. she had failed to respond to an earlier letter dated the
1st day of December 1999; and

2. the application should not be dismissed.
The Applicant was also informed that if she had not con-

tacted the Commission by that time an order of dismissal would
issue; and

WHEREAS by 4.00pm on the 7th day of January 2000, the
Applicant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Ierace

and

Countrywide Home Loans Ltd
No. 1692 of 1999

Peter Edward Kelsall

and

Countrywide Home Loans Ltd
No. 1694 of 1999.

Philip Trevor Perkins

and

Countrywide Home Loans Ltd
No. 1695 of 1999

Kingsley John Smith

and

Countrywide Home Loans Ltd.
No. 1696 of 1999.

23 December 1999.
Order.

WHEREAS the Commission has before it four applications
pursuant to s.29 (1)(b) of the Industrial Relations Act, 1979;

AND WHEREAS on 15 December 1999, the applicants in
these matters filed applications for an order that the respond-
ent be restrained until the completion of proceedings in these
matters from instituting legal proceedings against any of the
applicants in respect of moneys alleged to be owed by the
applicants to the respondent for the expenses of operating
branches of the respondent;

AND WHEREAS the Commission heard the parties in
Chambers on 21 December 1999;

AND HAVING heard Mr G. McCorry on behalf of the ap-
plicants and Ms E. O’Sullivan (of counsel) on behalf of the
respondent;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby order—

1. THAT the applications for interlocutory Orders
lodged in the Commission on 15 December 1999 be
struck out for want of jurisdiction.

2. THAT the affidavit sworn 10 December 1999 and
attached to each such application be sealed

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Johnson

and

Kapinkoff Nominees Pty Ltd
No. 393 of 1999

and

Donna Johnson

and

Kapinkoff Nominees Pty Ltd.
No. 394 of 1999.

COMMISSIONER J F GREGOR.
8 December 1999.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: The Commission has before it two
matters for adjudication, Application No. 393 of 1999 Craig
Johnson v. Kapinkoff Nominees Pty Ltd and Application No.
394 of 1999 Donna Johnson v. Kapinkoff Pty Ltd. These mat-
ters have been heard concurrently.

The issues arise from what is said to be an employment rela-
tionship, which was entered into between both the applicants
and the respondent in July 1998. The relationships came to an
end on 14 March of 1999, in circumstances which are not rel-
evant to the current proceedings, but the terminations gave
rise to a claim by both of the applicants that they were owed
wages for the period 8 March to 14 March 1999 and for holi-
day pay for the period 28 July 1998 to 14 March 1999.

Both of the applicants seek to enliven the jurisdiction of the
Commission as it is specified in s.29(1)(b)(ii) of the Industrial
Relations Act, 1979 (the Act). The section gives the right, for
an applicant to bring a claim that he or she has not been al-
lowed by the employer, a benefit not being a benefit under an
award or order to which the employee is entitled under the
contract of service.

It is trite to say the Commission can only exercise jurisdic-
tion in respect of employers and employees as defined in s.7
of the Act and then only if the moneys claimed are not subject
to an order or award of the Commission. Further, it is prohib-
ited from dealing with the matter if the employment relationship
is subject to a binding Federal award which, by virtue of s.109
of the Commonwealth Constitution, displaces the jurisdiction
of the Commission.

It is argued that both of the applicants in this case are sub-
ject to the terms of the Hotel Managerial Staff Federal Award
1974 (Print H007) (the Award). The Award, so it is said, is
binding because the respondent is and was a member of the
Australian Hotels Association at the relevant time. Mr
Kapinkoff, the principal of the respondent has given evidence
to that effect and in the absence of any challenge, I am obliged
to accept that evidence.

The Award contains in the Schedule A—Respondent the
name Australian Hotels Association. In clause 6, Definitions
of Award, an employer is defined in the following way—

“Shall mean a person, firm, organisation or company en-
gaged in the hotel industry which/who is either a
respondent to this award and/or a member of an organi-
sation which is a respondent to this award.”

A hotel manager is an employee who is appointed by the
employer to undertake the supervision and control of the whole
day-to-day activities of a single hotel. There are four grades of
assistant hotel manager. An assistant hotel manager in any of
the grades is a person who is appointed by the hotel manager
when authorised to make an appointment.

The Workplace Relations Act of 1996 (Commonwealth)
(WR) Act is the Act under which the award is given life. The
powers of the Commission are set out in s.111 of the WR Act.
There powers include the power to make an award or vary an
award, to make an order or vary an order, but they do not
include the power to enforce an award that power by s.412(1)(e)
of WR Act being exclusive jurisdiction of the Australian Fed-
eral Court. Section 414 of WR Act makes clear the Court has

exclusive jurisdiction to determine matters involving penal-
ties under the Act.

Having heard from Mr Prunty, of Counsel, for the applicant
and Mr Elery, of Counsel, for the respondent, I conclude that
if the relationship between the applicants and the respondent
was one of employee and employer, which I accept, then it is
more likely than not, that the Award would be binding and
regulate the relationship.

I say so because the respondent in these proceedings is by
virtue, Schedule A of the Award, a respondent to the Award. It
appears from the document submitted and from submissions
from the bar table that both of the applicants were employed
in work akin to that of a hotel manager. It is unnecessary for
me to make a finding as to whether that was as a hotel man-
ager or an assistant hotel manager. It is clear from the evidence
of Mr Kapinkoff that the applicants between them undertook
the supervision and control of the whole of the day-to-day
activities of a single hotel. In view of the fact that there is
respondency, that the applicants were employed within classi-
fication contained in the Award, and that the work done by the
applicants was within the definition of work of a hotel man-
ager. I conclude that the Hotel Managerial Staff Federal Award
1974 was binding upon their employment. Therefore the ju-
risdiction of this Commission is ousted. I am obliged to dismiss
both of these applications for want of jurisdiction.

Appearances: Mr Prunty of Counsel for the applicants.
Mr Elery of Counsel for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Johnson

and

Kapinkoff Nominees Pty Ltd
No. 393 of 1999

and

Donna Johnson

and

Kapinkoff Nominees Pty Ltd.
No. 394 of 1999.

COMMISSIONER J F GREGOR.
8 December 1999.

Order.
HAVING heard Mr Prunty on behalf of the applicants and Mr
Eley on behalf of the respondent, the Commission pursuant to
the powers vested in it by the Industrial Relations Act, 1979,
hereby orders—

THAT the Application 393 of 1999 and Application 394
of 1999 be and are hereby dismissed for want of jurisdic-
tion.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sam Imanuel Pederson

and

Carpentaria Marine Pty Ltd
ACN 010 996 273
No. 2202 of 1998

Peter Imanuel Pederson

and

Carpentaria Marine Pty Ltd
ACN 010 996 273
No. 2204 of 1998

Martyn Donnelly

and

Carpentaria Marine Pty Ltd.
ACN 010 996 273
No. 2205 of 1998.

13 December 1999.
Reasons for Decision.

SENIOR COMMISSIONER: The Respondent is engaged in
the business of marine transport. At all material times the Re-
spondent was party to a contract requiring it to transport lead
and zinc concentrate mined by Western Metals Zinc NL at
Cadjebut from the shore at Derby to ships moored in nearby
King Sound. The concentrate was conveyed from shore to ship
by vessels, including a tug and a barge, chartered to or leased
by the Respondent. These vessels were operated under a se-
ries of management contracts with suitably qualified persons.
Typically, the management contracts were entered into with a
group of individuals ostensibly in partnership with each other.
The contracts gave the management and control of the ves-
sels, in particular the scheduling and operation of the services
provided by the vessels, to the partnership. In turn the partner-
ship was paid a monthly fee by the Respondent. The
disbursement of that fee amongst the partners was a matter
left to the partnership.

It seems common ground between the parties that in or about
August 1997 the Respondent entered into a management con-
tract with the partners of a partnership known as “King Sound
Barging” for the purposes of carrying out the barging opera-
tions for the Respondent at Derby. It appears that the partnership
began operations with six partners for a period of a year end-
ing on or about 31 October 1998. The deed of partnership made
provision for a senior partner and for two levels of partner-
ship. The partnership level was dependent essentially on the
task assigned to the partner on the Respondent’s vessels. The
share of the net profits of the partnership to which each part-
ner was entitled depended to a significant degree on their
partnership level. The senior partner was to be appointed by
the initial partners. Under the deed the senior partner effec-
tively controlled the partnership. The senior partner was given
the responsibility “for the overall supervision and co-ordina-
tion of the business” of the partnership including “the allocation
of parties to crew” the vessels. Moreover, in certain circum-
stances, the senior partner had the right to expel any of the
other partners and to dissolve the partnership. At all material
times a Mr Gordon was the senior partner of the partnership.

In time it became apparent that more persons were required
to operate the Respondent’s vessels than had apparently origi-
nally been envisaged by Mr Gordon. As a consequence Mr
Gordon sought and obtained the Respondent’s consent for ad-
ditional money to fund the expanded operation. Subsequently,
Mr Gordon placed an advertisement in the local newspaper
seeking qualified persons to work on the vessels. One of the
persons to apply was Mr Sam Pederson. He in turn encour-
aged his son, Mr Peter Pederson, to apply. Another to apply,
some time later, was Mr Donnelly. Each was successful in
their application and each are Applicants in instant proceed-
ings.

At or soon after the time they began work each of the Appli-
cants separately signed a deed of entry into the partnership.
By that deed they each acknowledged that they had read and
understood the terms and conditions of the partnership deed

and the management contract and agreed to be bound by the
terms of both. Mr Pederson senior signed such a deed on 16
November 1997, Mr Pederson junior on 29 March 1998, and
Mr Donnelly on 21 September 1998. The Pedersons were sec-
ond level partners and Mr Donnelly a first level partner. It is
common ground that they did not put any capital into the part-
nership.

The uncontradicted evidence suggests that each of the Ap-
plicants worked on the vessels as and when directed by Mr
Gordon. They were each remunerated at a fixed hourly rate of
pay. It appears that no additional distribution was made to any
of the Applicants from the partnership assets. No tax was de-
ducted from the remuneration paid to them.

It seems not to be in dispute that some months before the
management contract was due to expire, Mr Gordon indicated
to the Respondent that he did not wish to be part of the barg-
ing operation once the management contract expired. As a
consequence it appears he invited a Mr Smith to join the King
Sound Barging partnership with a view to becoming its senior
partner. Mr Smith did indeed join the partnership and worked
on the vessels for a short time. However, rather than becom-
ing the senior partner of King Sound Barging, Mr Smith
decided to form a new partnership to operate the Respond-
ent’s vessels. He considered it more efficacious for the existing
partnership to be dissolved and a new one formed. Amongst
other things he was aware that there had been dissension
amongst the partners of King Sound Barging. Accordingly, he
and others, not including the Applicants, established a part-
nership known as “North West Barging” which ultimately
entered into a management contract with the Respondent with
effect from 1 November 1998 to replace the contract held by
King Sound Barging which had apparently expired.

The partners of King Sound Barging were summoned, ap-
parently by Mr Gordon, to a meeting on 2 November 1998 to
wind up the partnership and form a new one. The Applicants
say that the first they heard formally that the King Sound Barg-
ing partnership was to be dissolved was at that meeting. They
had, however, earlier heard informally that Mr Gordon was
leaving and to be replaced by Mr Smith. In any event, it seems
common ground that at the meeting Mr Gordon informed the
Applicants and others of the new arrangement. At that meet-
ing Mr Smith outlined his proposals for the future to the partners
of King Sound Barging and invited all the Applicants amongst
others, to join the new partnership. Amongst the others to be
invited to join the new partnership was Mrs Donnelly. In com-
mon with the Applicants, she also made application to the
Commission for relief, but has since discontinued her applica-
tion.

There is some inconsistency between the evidence of the
Applicants as to what was said and what occurred at this meet-
ing. However, it appears to be common ground, that the
Applicants had serious misgivings about the previous arrange-
ment with Mr Gordon and were opposed to entering into
another partnership agreement, especially on the same basis.
Mrs Donnelly supported them in this respect although she had
not been a partner in King Sound Barging nor previously
worked on the vessels in question. Seemingly, Mr Smith indi-
cated that unless they were partners they could not operate the
vessels. It appears however, that at that time there were ships
waiting offshore at Derby to be loaded with concentrate. The
Applicants all say they wanted “to do the right thing” and load
the ships. As a consequence, they signed a sheet of paper con-
taining only the durat clauses on which paper Mr Donnelly
endorsed the words “for insurance purposes”. The Applicants
each say they signed that paper on the basis that Mr Smith
said it was necessary to do so for insurance purposes before
sailing. Some of the Applicants said they thought the paper
was, in effect, a proposal for workers compensation insurance.
In signing the paper they each added the endorsement “2/11/
98-9/11/98” alongside their signatures. The period between
these dates was the estimated time of the shipping movements
necessary to load the ships in question.

It is common ground that the Applicants, with the exception
of Mr Donnelly, have not worked on the Respondent’s vessels
since that shipping movement was completed. Mr Donnelly it
seems piloted the tug on 10 November to a safe mooring, be-
cause of an impending cyclone. There is some difference in
the evidence of the Applicants as to what occurred thereafter.
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However, all the Applicants say, in effect, that Mr Smith made
it a condition of performing work subsequently that they sign
the new partnership deed, which they refused to do, at least as
and when requested by Mr Smith to do so. Mr Pederson sen-
ior and Mr Donnelly say, to varying degrees, that at a meeting
held in the offices of Western Metals NL on or about 17 No-
vember 1998 Mr Smith refused to negotiate further with them
and said that they were “sacked”. Mr Pederson junior says
that he was told earlier by Mr Smith that he could not work
until he signed the deed and was later told by his father that he
too had been sacked.

Each of the Applicants have individually instituted proceed-
ings against the Respondent, asserting that at all material times,
the Respondent was their employer and alleging that they were
unfairly dismissed from their employment on or about 17
November 1998. They seek relief in the form of reinstatement
or alternatively compensation. In addition, each of the Appli-
cants seek to recover pro rata annual leave and a payment
equivalent to three months salary in lieu of reasonable notice
of termination of their employment.

The Applicants contend that the partnership arrangements
were a sham. They contend that, in practice, they worked not
as partners but as employees of the Respondent. They received
a fixed level of remuneration, were told when and how to work
by Mr Gordon and later by Mr Smith, worked a regular number
of hours per week and had an express entitlement to annual
leave which they suggest is consistent with a true partnership.

The Respondent for its part denies that it ever employed any
of the Applicants. It asserts that the Applicants were truly part-
ners, initially in King Sound Barging and subsequently, in
North West Barging. Consequently, the Respondent argues that
none of the Applicants have standing to institute the instant
proceedings. Alternatively, if they were employees they were
employees of North West Barging and King Sound Barging
and not employees of the Respondent. Further, the Respond-
ent contends that even if the Applicants were employees of
the Respondent, their employment relationship ended on or
about 9 November 1998 and thus the applications, at least in
so far as they seek relief for unfair dismissal, are statute barred.

At the close of the case for the Applicants, senior counsel
for the Respondent submitted that the matter should be dis-
missed without hearing from the Respondent on the grounds
that the evidence adduced by and on behalf of the Applicants
disclosed that the Applicants were no longer in employment
after 9 November 1998 or if they were, it was not as employ-
ees of the Respondent. In my view that submission is well
founded. Accordingly, in exercise of the authority vested in
the Commission under section 27(1)(a) of the Industrial Rela-
tions Act, 1979 I dismissed each of the applications then and
there.

On the evidence adduced by and on behalf of the Applicants
I am simply not convinced, indeed I am wholly unconvinced,
that there was an employment relationship in existence after 9
November 1998 except perhaps in the case of Mr Donnelly,
when it might have extended until on or about 10 November
1998. Furthermore, I am not convinced on the evidence that
the Applicants, if they were employed were, in fact, dismissed
from their employment. Moreover, I am not convinced even
on balance, that any of the Applicants were at any material
time employed by the Respondent.

There is some conflict in the testimony given by each of the
Applicants. I unreservedly accept the testimony of Mrs
Donnelly as being reliable. She impressed me by the forth-
right manner in which she gave her evidence. Equally, I was
impressed by the evidence of Mr Pederson junior who was
equally forthright in giving his testimony. On the other hand
Messrs Pederson senior and Donnelly left me with the im-
pression that their evidence was not entirely reliable. Mr
Pederson senior was, at times, inconsistent and Mr Donnelly,
at times, evasive.

Section 29(2) of the Industrial Relations Act, 1979 provides
that an application for relief in respect of unfair dismissal “can-
not be made more than 28 days” after the date of the dismissal
from employment. Even if the Applicants were employed by
the Respondent, on the evidence as I interpret it, the latest
they were so employed would have been on or about 9 or 10
November 1998. The instant proceedings were, in each case,
instituted on 14 December 1998. Thus, the proceedings were,

so far as they seek relief for unfair dismissal, instituted out of
time. Hence, the Commission has no jurisdiction to entertain
the respective claims to that extent.

In short, I take the view that the Applicants indicated to Mr
Smith that they no longer were prepared to be employed after
9 November 1998 unless and until agreement was reached on
their conditions of employment or engagement. Negotiations
regarding those conditions were never concluded. Hence, there
was really no contract of any form, let alone a contract of
employment in existence thereafter. Even if, as the Applicants
contend, Messrs Gordon and Smith were, in effect, agents for
the Respondent, the evidence clearly discloses Mr Gordon in-
dicated that the arrangement associated with King Sound
Barging was to come to an end at the latest, on 2 November.
That was something the Applicants each appear to have ac-
cepted. Not only did they then embark upon fresh negotiations
with Mr Smith but did so on the basis that they were no longer
prepared to operate under arrangements akin to those which
existed in respect of King Sound Barging. Instead, as I find,
they each agreed to work only until on or about 9 November
in order to complete necessary shipping movements. Indeed,
they all testified that they expressly endorsed the document
evidencing the new working arrangements with Mr Smith but
they were to apply only for that period. Thereafter, they at-
tempted, without success, to negotiate new terms, as they would
contend, of employment. I accept the position to be as out-
lined by Mr Pederson junior that there was no promise either
by the Applicants or by Mr Smith that the Applicants would
work beyond 9 November or thereabouts. Of significance in
this respect is the fact that Mr Smith proposed only that the
Applicants would work under a partnership arrangement as
previously, something that the Applicants emphatically re-
jected. Thus, there was no basis on which employment could
continue.

Further, if the Applicants were indeed employed, as they
claim, the evidence discloses that their employment came to
an end by the effluxion of time in accordance with the agree-
ment they reached with Mr Smith that they would not work
beyond 9 November 1998 or thereabouts when the shipping
movements concluded, unless and until agreement was reached
as to terms and conditions under which they were to perform
work beyond that date. As previously mentioned there was no
agreement in that regard. Employment thus came to an end on
or about 9 November 1998 by the terms of an agreement made
at the insistence of the Applicants on 2 November 1998. In his
evidence in chief Mr Pederson senior said that he was told on
17 November by Mr Smith that he had been “sacked” appar-
ently because Mr Smith was not happy with his attitude towards
the new partnership proposal and that Mr Smith was not pre-
pared to negotiate any further. Mr Donnelly said much the
same, although he suggests it was Mr Pederson senior who
asked Mr Smith if they were sacked. Whatever was said on
that occasion if, as I find, there was no agreement in place,
there was nothing to be sacked from. In my assessment there
is much to be said for the proposition advanced by senior coun-
sel for the Respondent, that the Applicants have taken the
termination of negotiations by Mr Smith to constitute termi-
nation of employment. There is, of course, a marked distinction
between the two. As I find, the Applicants were not dismissed
from employment. Thus again, the Commission is without
jurisdiction to entertain a claim for unfair dismissal since it
follows that if they were not dismissed, they cannot have been
unfairly dismissed.

In any event, I am far from convinced on the evidence that if
the Applicants were employed, the Respondent was, at any
material time, their employer. The question of whether a per-
son is employed and if so by whom is essentially a question of
fact (Western Australian Carpenters and Joiners, Bricklayers
and Stoneworkers Industrial Union of Workers v. Dario Izzo
(1994) 64 WAIG 411). Though not the sole determinant, the
extent to which and by whom the person is controlled in the
workplace is an important factor in determining whether an
employment relationship exists (Stevens v. Brodribb
Sawmilling Company Proprietary Limited (1985) 160 CLR
16; see too: Transport Workers’ Union of Australia, Industrial
Union of Workers, Western Australian Branch v. Western Aus-
tralian Road Transport Association Incorporated & Ors (1981)
61 WAIG 1705; [1981] AILR 564; and see also: Burswood
Resort (Management) Ltd v. Actors Equity of Western
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Australia (Union of Employees) (1994) 58 IR 103). There is
little or no evidence to suggest that the Respondent exercised
any control over the Applicants. Rather, the evidence indi-
cates that control of this nature was almost exclusively
exercised by Messrs Gordon and Smith. Central to the case
for the Applicants is the complaint that Mr Gordon, in particu-
lar, exercised so much control over the Applicants that the
King Sound Barging partnership was a sham. It may be the
case, though I do not say it is, that the arrangements in the
workplace were such that the partnership was a sham, but it
does not follow that the Respondent was the employer, rather
than the person who exercised all the control over the Appli-
cants. It seems accepted now that Mr Gordon was not at any
material time an employee of the Respondent. Furthermore, at
the time the King Sound Barging partnership was put in place
and for some time thereafter, as the Applicants knew, that Mr
Vaughan was the relevant manager for the Respondent. Such
evidence as there is suggests that he did not have anything to
do with the day to day work of the Applicants. Similarly, there
is nothing in the management agreement to suggest that the
Respondent exercised any degree of control over the Appli-
cants. Such provisions as there are to control the activities of
the Applicants merely relate to protection of the Respondent’s
property, not to the manner in which they carried out their
work. If anything, the existence of the management agreement
and the fact that the Applicants agreed to be bound by its terms
is another indication that they were not employees of the Re-
spondent.

It was suggested by counsel for the Applicants that because
Mr Gordon initially, at least, worked out of the Respondent’s
office in Derby and wore clothing identifying the Respondent,
that he should be taken as an agent for the Respondent. How-
ever, that ignores or gives little weight to the fact that the
Applicants each signed a deed indicating that they were part-
ners of Mr Gordon, amongst others, and were bound by a
management arrangement with the Respondent. Such an ar-
rangement has none of the hallmarks of Mr Gordon being an
agent for the Respondent, contrary to the contention of the
Applicants. Furthermore, the Applicants were at all times paid
by a cheque drawn on an account which bore Mr Gordon’s
name and not that of the Respondent, and which was ostensi-
bly a partnership bank account. Moreover, at a time well before
they alleged to have been dismissed from their employment,
each of the Applicants became aware that they were indeed
regarded as partners and not employees. Despite this they each
continued to work, apparently as Mr Pederson senior testi-
fied, because they hoped to renegotiate a new agreement at
the expiration of the term of the management agreement. In
those circumstances they ought not now be heard to say that
they were not what they represented by the execution of a
formal deed to be, namely partners of Mr Gordon, and cer-
tainly not employees of the Respondent.

Much the same considerations apply, but even more cogently,
in respect of the arrangements with Mr Smith. The Applicants
knew when they embarked upon the negotiations with Mr
Smith that he was not in a managerial position for the Re-
spondent. The Respondent by then had its own manager, Mr
Wyman, as the Applicants well knew.

Insofar as the Applicants make claims for denied contrac-
tual benefits, as indeed they all do, the claims should also be
dismissed. In the case of the claims for reasonable notice, given
as I find it they were not dismissed from their employment
nor indeed employees of the Respondent, the need for notice
does not arise, nor is it otherwise an obligation imposed on the
Respondent. With respect to the claims for annual leave, the
partnership agreement makes provision for annual leave for
first level partners. Counsel for the Applicants conceded that
Messrs Pederson senior and Pederson junior were not first level
partners but second level partners. Thus, on the evidence, they
would not have an entitlement independently of the Minimum
Conditions of Employment Act 1993, to annual leave. Hence
their claims must fail, at least in this jurisdiction. In respect of
Mr Donnelly, it seems common ground that he was, for a short
time at least, a first level partner of King Sound Barging. For
the reasons mentioned, I am not convinced that he was em-
ployed at any material time by the Respondent. Thus his claim
must necessarily fail in this jurisdiction. In any event, the Su-
preme Court has held that a contractual entitlement to annual
leave cannot be converted to a cash entitlement in the absence

of some express provision in that regard, (see: Lai Corpora-
tion Pty Ltd (Receiver and Manager Appointed) v. Steinberg
[1986] AILR 492; see too: H.A.W. Jones Pty Ltd v. Neille
[1967] WAR 181). There is no such provision in the King Sound
Barging partnership agreement insofar as it relates to Mr
Donnelly. He, like the Pedersons, may well have a claim pur-
suant to provisions of the Minimum Conditions of Employment
Act 1993. If that is the case it is a matter which is beyond the
jurisdiction of the Commission.

Appearances:  Mr T H Offer, on behalf of the Applicant.
Mr A K Herbert, QC, on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sam Imanuel Pederson

and

Carpentaria Marine Pty Ltd.
ACN 010 996 273
No. 2202 of 1998.

7 December 1999.
Order.

HAVING heard Mr T.H. Offer of counsel on behalf of the
Applicant and Mr A.K. Herbert QC of counsel on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the application be and is hereby dismissed;
and

2. THAT the question of costs be adjourned sine die.
(Sgd.) G. L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Imanuel Pederson

and

Carpentaria Marine Pty Ltd.
ACN 010 996 273
No. 2204 of 1998.

7 December 1999.
Order.

HAVING heard Mr T.H. Offer of counsel on behalf of the
Applicant and Mr A.K. Herbert QC of counsel on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the application be and is hereby dismissed;
and

2. THAT the question of costs be adjourned sine die.
(Sgd.) G. L. FIELDING,

[L.S.] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Martyn Donnelly

and

Carpentaria Marine Pty Ltd.
ACN 010 996 273
No. 2205 of 1998.

7 December 1999.
Order.

HAVING heard Mr T.H. Offer of counsel on behalf of the
Applicant and Mr A.K. Herbert QC of counsel on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the application be and is hereby dismissed;
and

2. THAT the question of costs be adjourned sine die.
(Sgd.) G. L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Catherine Phylactou

and

St Andrew’s Grammar (under the auspices of the
Hellenic Community of WA Inc).

No. 88 of 1998.

22 December 1999.

Reasons for Decision.
COMMISSIONER C.B. PARKS: There is before the Com-
mission a complaint by Ms C Phylactou that she has been
unfairly dismissed from her employment as a pre-primary
teacher at the respondent school, and she asks that the Com-
mission grant her remedy in the form of reinstatement,
re-employment, or monetary compensation. Essentially the
unfairness is said to arise because the reasons for the dismissal
were, firstly that the applicant was born, and trained as a teacher,
in South Africa, secondly that her involvement in a factional
dispute within the school, and finally that she was selected for
dismissal on an arbitrary basis and without any consideration
whether an alternative to dismissal was available.

The respondent denies that it acted unfairly in relation to the
applicant, and submits that the termination of her employment,
and the employment of two other teachers, was necessary to
reduce operating costs in the circumstance of the school being
in dire financial difficulty. It is also denied that her country of
origin, and her involvement in a factional dispute which oc-
curred, were matters that influenced the decision to terminate
her services. That the applicant had not received her teacher
training in Western Australia was a minor consideration, how-
ever the overriding factor was the high salary level payable to
her according to the governing Industrial Agreement and the
Principal, Mr G Badge, decided to retain the services of Ms S
Cutbush in preference, she being a primary teacher appropri-
ately trained to teach a pre-primary class and who was entitled
to a substantially lower level of salary.

Ms Phylactou and her husband, after deciding to emigrate to
Western Australia, visited this State in mid 1995 and visited
the respondent school and enrolled their two children as fu-
ture students, and in addition the applicant made it known she
was a teacher at a Greek culture based school and would be
seeking future employment. The applicant gained employment
at the school and commenced in January 1996, following upon
an interview with Mr Badge in South Africa when he, and

others acting on behalf of the respondent school, visited the
school at which she was teaching, for other purposes. At the
time Ms Phylactou commenced employment with the respond-
ent school Mr Badge was no longer employed by the school
but came to be re-employed as the Principal on 5 November
1997.

According to the applicant, during the first half of 1997 she
became aware that the school had financial problems, and that
in the month of June teachers attended a meeting with the school
Board and were informed that the Board did not have the nec-
essary funds to pay their salaries. That meeting, is said, was
shortly followed by another meeting where the Board an-
nounced to the parents of students and to the teachers that the
situation was such that the school may close. A consequence
of the failure to pay salaries to the teachers, at the time pay-
ment was due, led to the teachers withdrawing their services
for a period.

At the commencement of the third term in 1997 a Mr T M
Gorey was appointed the Administrator of the school, by the
Minister for Education, and in that capacity he issued a report
(exhibit 2) wherein he found that the school had an excess of
liabilities over assets to the extent that it was technically in-
solvent, and expressed the opinion that the school had staff in
excess of the number required to cover the level of student
enrolment which had decreased from 1996 to 1997. Ms T L
Pinker, the Bursar for the school from February 1996 until her
resignation in late September 1997, confirmed the financial
situation of the school at the time of her departure was that
reported by Mr Gorey. Mr J Metaxas, the Bursar since Sep-
tember 1997, attested to preparing a profit and loss statement
for the period to 31 December 1997 and tendered to the Com-
mission (exhibit 1). That statement shows the school’s liabilities
at that time exceeded the income to a greater extent than re-
corded by Mr Gorey. I am satisfied that the evidence plainly
shows that the respondent had a substantial financial deficit
which required that action be taken to reduce costs and that it
was appropriate that the number of classes, and the number of
teaching staff be reduced, to help achieve that.

Mr Badge resumed as Principal at the school on 5 Novem-
ber 1997 and on 11 November 1997, at a meeting with teachers
he announced to them that the school was overstaffed, the
employment of a number of them would be terminated and
those affected would be notified on the forthcoming Friday,
14 November 1997. It is quite probable that Mr Badge re-
ferred to those who would be affected as being made redundant.
On 11 November 1997 Mr Badge also issued a memorandum
to all staff at the school (exhibit 6) wherein he referred to the
factional dispute which existed between the school Parents
and Citizens Association (the P & C), and the Hellenic Com-
munity of W A Inc, and directed that staff not be involved in
the politics of the school.

On 14 November 1997 the applicant was advised orally by
Mr Badge that her employment was to end.  Ms Phylactou
says Mr Badge commented that he had received excellent re-
ports regarding her teaching but the decision had been taken
to retain Ms Cutbush in preference to her because that afforded
a $10,000 saving in annual salary. Mr Badge is also said to
have indicated that should there be an increase in the number
of students enrolled for 1998 it was possible that she may sub-
sequently be offered a primary teaching position. Later in the
day the applicant received written advice that the school was
unable “to offer you (her) a position for 1998” (exhibit 5),
which I observe does not stipulate the actual date the contract
of employment was to end. The evidence is that the applicant
worked another four weeks to the end of the school year, and
was paid an additional two weeks of salary said to be partially
in lieu of providing the applicant with the required six weeks
of notice.

In a memorandum dated 19 November 1997, Mr Badge rec-
ommended to the school Board that Ms Kouzinas not be
re-employed, and that Ms Yiannakis be dismissed, because
each had “written an affidavit for the P & C”, and otherwise
supported the P & C in contravention of his directives.

Ms Phylactou swore an affidavit, prepared by the solicitors
representing the P & C in a Supreme Court action associated
with the factional dispute, and it is argued on her behalf that
given the attitude expressed by Mr Badge in his memorandum
of 19 November 1997, the same reasoning was a factor in his
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selection of the applicant for dismissal and accordingly renders
the dismissal unfair. According to Ms Phylactou she swore
one such affidavit about one week prior to 14 November 1997,
and another on that date and after being advised of her dis-
missal. The evidence of Mr Badge is that he had no knowledge
that the applicant had sworn any affidavit until the affidavit
sworn on 14 November 1997 was served upon him, together
with those of Ms Kouzinas and Ms Yiannakis, and other re-
lated papers, on the weekend following the dismissal of Ms
Phylactou. There is no evidence to indicate that Mr Badge had
any knowledge of the applicant’s involvement with the fac-
tional dispute until his receipt of her affidavit sworn after the
notice of dismissal had been given. Hence, there is no reason
to doubt that he selected Ms Phylactou for dismissal on the
basis he stated to her on 14 November 1997.

On or about 10 January 1998 the school advertised a va-
cancy for a pre-primary teacher. It is plain that it was the
appearance of this advertisement which the applicant, and her
adviser at the time, viewed as confirming evidence that there
had not been a genuine need to dismiss Ms Phylactou from
that position.  It is following this event that the complaint of
the applicant was referred to the Commission. Mr Badge told
the Commission that early in January Ms Cutbush applied for,
and was granted, 12 months leave and hence that created an
urgent need to employ a pre-primary teacher to fill the vacant
position when school commenced a few weeks later. Mr Badge
readily conceded that he telephoned two teachers who had been
previous employees regarding the position, and did not con-
tact the applicant, which he explained was for the same reason
her employment had been terminated, that being, that the sal-
ary level to which she was entitled according to the governing
Industrial Agreement was too high.

There was argument whether the circumstance of reducing
the number of classes, and the number of teachers to conduct
them, constitutes a situation of redundancy. According to the
dicta of the Western Australian Industrial Appeal Court in the
matter of Gromark Packaging v The Federated Miscellaneous
Workers Union of Australia, WA Branch (73 WAIG 220 @
224), it does, ie “the workforce was reduced because there
was labour in excess of that reasonably required to perform
the work available to the employer”. Hence the respondent
had valid reason to terminate the services of a number of teach-
ers because of the reasonable need to restructure the work,
and the associated workforce, and to reduce costs, and conse-
quently, per the dicta of the same Court in Amalgamated Metal
Workers and Shipwrights Union of WA v Australian Shipbuild-
ing Industries (WA) Pty Ltd (67 WAIG 733), the onus
thereupon fell to the applicant to show that another teacher
ought have been dismissed rather than her. No evidence was
produced to show there is good reason why Ms Phylactou ought
have been retained in preference to Ms Cutbush. Although
some criticism may be levelled at the respondent for what es-
sentially was an arbitrary selection based upon reducing salary
costs, the respondent did also consider the respective training
of the two teachers. Notwithstanding it played no part in the
decision made, a relevant factor favouring the decision to re-
tain Ms Cutbush, had there been evidence which called into
question her selection, is the greater length of service she had
given the school ie she was teaching at the school when Mr
Badge first became Principal in January 1995.

It is the view of the Commission that the applicant has failed
to discharge the onus to show that her dismissal was unfair
and hence the application will be dismissed.

Appearances:Ms F. Milne (of Counsel) on behalf of the ap-
plicant

Ms K. Vernon (of Counsel) on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Catherine Phylactou

and

St Andrew’s Grammar (under the auspices of the Hellenic
Community of WA Inc).

No. 88 of 1998.

22 December 1999.

Order.
HAVING heard Ms F. Milne (of Counsel) on behalf of the
applicant and Ms K. Vernon (of Counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory John Plowman

and

Elvin Air Conditioning Services.

No. 286 of 1999.

COMMISSIONER J F GREGOR.

22 December 1999.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: On 2 March 1999, Gregory John
Plowman (the applicant) filed an application seeking orders
pursuant to section 29(1)(b)(ii) of the Industrial Relations Act
(the Act). The applicant contends that when his employment
contract (Exhibit B1) with Elvins Air Conditioning Services
(the respondent) ended outstanding benefits, being non-award
entitlements, were due to him.

The employment agreement states that on 2 June 1998, the
applicant was employed as a design sales engineer. The appli-
cant was to receive a salary of $30,000 per annum and, for
work purposes only, a company vehicle and mobile phone.
The remuneration was supplemented by a bonus which the
respondent would receive if he achieved gross margins of 26
per cent or better. To qualify, the applicant must ensure that
installation was organised in a professional manner within the
respondent’s systems procedures. If that happened a two-stage
bonus system is activated.

Stage 1 entitles a design engineer to 1 per cent of the total
monthly personal sales, excluding the first 50 per cent. In stage
2, once the company monthly sales exceed $150,000 design
engineer receives a bonus at an increasing percentage rate: 1
per cent at $50,000; 1.5 per cent at $75,000; and 2 per cent at
$100,000.

The agreement provides that, and I quote,
“Bonuses will be paid on a 50 per cent at the end of the
month following the month target is achieved, and 50 per
cent at the end of the next month, once the job has been
paid in full.”

The agreement then specifies the applicant’s responsibili-
ties. He was to consistently achieve monthly targets; keep his
vehicle clean and tidy, and represent himself and the company
in a professional manner. He was to adhere to all documented
and agreed company policies and procedures in all aspects of
the business. In addition he was to attend team and sales meet-
ings and assist in development, marketing, sales and operation
systems where necessary.

The respondent was to provide sufficient leads, prospects
and marketing assistance enabling the applicant to achieve the
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sales targets. Additionally, the respondent was to provide pro-
fessional and structural systems, marketing, procedures
enabling the applicant to follow through with installation, serv-
ice, back-up, design and systems training. The employment
contract is supplemented by a document which is before the
Commission in Exhibit B4.

Exhibit B4 contains the Selling System and Training Manual.
It describes the respondent’s vision statement, performance
standards expected of its employees, telephone procedures and
other administrative procedures. It provides that a consultant,
whom I understand the applicant to be, is responsible for in-
forming the storeperson of any changes in required materials.
This may include changes in building progress, design, unit
selection and customer requirements.

The applicant commenced employment on or around 1 June
1998, continuing until 18 January 1999 when he resigned. The
resignation, filed in the Commission as an accompanying docu-
ment, advised the respondent that the applicant had been offered
employment with a rival air-conditioning company. The ap-
plicant gave two weeks notice and stated that he was grateful
for the opportunities that the respondent had given him.

According to his evidence, the applicant had a discussion
with Mr Brenz-Verca, the managing director and principal prior
to his resignation. They discussed a document concerning com-
missions, which was obtained from a secretary. That document
is before the Commission in Exhibit P2. The applicant con-
tends that this is the centrepiece of his claim.

The applicant contends that he had received similar docu-
ments before. It was a standard document received by the
respondent’s employees. Mr Brenz-Verca does not agree with
that claim. The document states that the applicant was entitled
to outstanding commissions over a 2 month period.

These commissions accrued during December 1998 and Janu-
ary 1999. The outstanding December commissions related to
a job in Albany for $82.00; Melville Consulting Rooms for
$272.00; Holtens Restaurant for $20.00; GC Constructions for
$699.00; and two small amounts of money involving Mervon
Indian Restaurant. The amount outstanding for December was
$1,100.00.

The January commissions related to Wood, Australian
Pacific, and Derwent totalling $238.00. The total claim for
outstanding commissions $1,338.00. The Commission heard
from each of the parties concerning these jobs.

It is agreed between the parties that the Melville Consult-
ing, BC the Body Club, Royal Street and Lifecare jobs had
neither commenced nor ceased when the applicant finished
his employment contract. Similarly, the Wood, Australian Pa-
cific and Derment jobs had not commenced nor ceased when
the applicant’s employment ceased. It is agreed that the Holtens
Restaurant project, which consists of two claims totalling
$40.00, and a job in Albany were finished. However, the re-
spondent contends that, even though they were completed, the
threshold amount for payment of commission had not been
met. Accordingly, it denied liability for those payments.

The Commission heard evidence from Richard Kenneth
Taylor, who is presently employed by the respondent. He con-
tends that there were problems with the applicant’s jobs when
he took them over. The East Perth project had poor site pro-
gramming, incorrect pricing, insufficient documentation and
an incorrect variation order. At BC The Body Club problems
included ductwork and roof cowls. At Melville Consulting
Rooms drawings were not supplied and allowances in freight
and other subsidiary items were not made. Additionally, there
was inadequate documentation at Lifecare Wembley.

Mr Taylor contended that these admissions caused problems.
When the applicant left, a lot of work was required to com-
plete the jobs to ensure payment was made. There were cost
overruns on those jobs .

Mr Taylor gave evidence regarding his own employment
conditions, supporting Mr Brenz-Verca’s evidence regarding
how the payment system works. Mr Taylor had no difficulty
that jobs must be completed before payments were made. On
occasions he had received “an advance on the 50 per cent” but
there were other occasions where it had to be refunded be-
cause the threshold percentages had not been reached.

I think that is a sufficient scan of the information before the
Commission to contextualise this claim. The Commission,

when dealing with a matter such as this, applies the section
29(1)(b)(ii) of the Act. That section confirms the jurisdiction
to examine an employee’s claim that he had not received a
benefit, not being an award or order, which his contract of
service entitles him to. An award or order is an award or order
of the Commission. The provision excludes any jurisdiction
of the Commission to deal with matters which are the exclu-
sive jurisdiction of the Industrial Magistrate. The Act enables
an employee to bring a claim, before the Commission, that the
employee had not been paid in accordance with a common
law contract of employment.

In Reginald Simons v Business Computers International Pty
Ltd 1985 (65 WAIG 2039) the learned Acting President
observed that—

“The jurisdiction which is founded by proceedings brought
under section 29(b)(ii) of the Act is judicial. It is not
arbitral or legislative. The Act limits the jurisdiction to
ascertaining existing rights by determination of whether
or not the employee has been denied a benefit which is
not a benefit under an award or order to which the em-
ployee is entitled under a contract of service.”

It is further observed in the Reasons of the learned Acting
President—

“In a situation where there are contracts which are not
made under an award or order of the Commission, in
most cases negotiations are not exhaustive remedies which
are to apply for a resolution of every conceivable inci-
dent. Although the Commission’s jurisdiction in these
proceedings is judicial, there is always room to grant re-
lief which has, at its roots, the ascertainment of rights
and obligations which can be fairly implied as terms of
the contract. It is not necessary for an employee to rely
upon an express term, either oral or written, where the
law otherwise recognises that there is room for implying
that term relied upon by the applicant.”

These concepts have been discussed at length by the High
Court in Byrne v. Australian Airlines (1995) 65 IR 32. I have
no need to comment on the Justice’s conclusions. An impor-
tant case to be applied is BP Refinery (Westernport) Pty Ltd v.
Hastings Shire Council 1978 52ALJR 20. Bryne did not change
the test established in BP Refinery (Westernport).

The test is compiled of 5 elements—
• The term must be reasonable and equitable;
• the term was so obvious that when the parties made

the contract it went without saying;
• the term was necessary to give business efficacy to

the contract;
• the term must not contradict any express term of con-

tract; and
• the term must be acceptable of clear expression.

In short, the parties knew, at the time the contract was formed,
that the term in question was so obvious that it went without
saying.

In a case of this nature the Commission is not acting as an
arbitrator or a conciliator. The test contained in section 26 of
the Act relating to equity, good conscience and substantial
merits are not applicable in determining the entitlement. This
test governs how the Commission must consider the evidence.

I have heard from each of the parties. The applicant and Mr
Brenz-Verca gave evidence, to their honest belief, as to the
terms of the contract. None of their evidence indicates that
they have tried to mislead the Commission in any way. I ac-
cept their evidence as being the version of events they truly
believe to be correct. Similarly I have no reason to disbelieve
Mr Taylor. That being the case, the Commission must exam-
ine the evidence and draw its conclusions on the balance of
probabilities and determine the most likely course of events.

The terms of the contract are not elegantly worded leaving
room for confusion. In that case, the Commission is obliged to
examine the contract and, if necessary, imply terms into the
contract which are set out in BP Refinery (BP Westernport).

The question to be answered is “When is a bonus to be paid?”
It seems to me that, having considered the employment agree-
ment and the selling system and training manual, the bonus
system has stages that have to be achieved before payments
become due. The base rate requires the achievement of a gross
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margin of 26 per cent or better. Additionally, the total com-
pany monthly sales and total personal sales are to be exceeded.

The application of this scheme, in the building industry re-
quires that the total amount owed to the respondent is paid
before commissions are paid. I believe that the agreement ought
to be interpreted in this way. However, a payment may be made
at the end of the month following the month the target has
been achieved. The parties agree that this happened on at least
one occasion with the applicant. Mr Taylor stated that has hap-
pened to him. However, when it did he returned the money.
This supports the contention that if the respondent did not earn
a profit no commission was payable. This appears to be the
scheme contained in this employment agreement. Further, this
scheme is contained in many agreements in the building in-
dustry.

The interpretation of the agreement needs to be applied to
the case’s circumstances. The applicant told the Commission
that a number of jobs were under construction during Decem-
ber and January. The applicant contends that he is entitled to a
percentage of the commission payable on those jobs. He ad-
mits, two of the jobs were not started or finished before he left
the respondent’s employ. I cannot see that he is entitled to a
payment if a job has not started or finished except in circum-
stances where an ex gratia payment is made against future
earnings.

There is no evidence that an ex gratia payment was contem-
plated or made in this case. Clearly the respondent could not
receive any earnings from jobs which had not started or fin-
ished in December or January. Therefore, there were no
earnings against which a commission could be charged, with
the exception of the Albany and Holtens job. The respondent
admits that those jobs were started and money was paid. If the
threshold target was achieved the respondent would have an
obligation to make payments to the applicant. However, the
respondent contends that the monthly target was not met. There-
fore, no payments were due. The applicant did not lead anything
enabling the Commission, which would enable it to make a
contrary finding.

It is for the applicant to establish and prove his case. He has
to do that by proving that his agreement with the respondent
entitles him to the payments he claims. On my interpretation,
he has not done so, nor has he established that any other pay-
ments are due to him. In view of that finding, and taking into
account the provisions of section 29B(1)(b)(ii) of the Act, the
claim is hereby dismissed.

Appearances:  The applicant appeared in person.
Mr Brenz-Verca appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory John Plowman

and

Elvin Air Conditioning Services.

No. 286 of 1999.

COMMISSIONER J F GREGOR.

22 December 1999.

Order.
HAVING heard the applicant on his own behalf and Mr Brenz-
Verca for the respondent the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Reys

and

Culunga Community School Aboriginal Corporation.

No. 588 of 1997.

22 December 1999.

Reasons for Decision.
COMMISSIONER C.B. PARKS: It is alleged by the appli-
cant that she was unfairly dismissed from her employment
with the respondent school when declared redundant at the
same time as a number of other teachers and other employees.
Three teachers whose services were terminated at the same
time also referred complaints to the Commission that their
dismissals were unfair, which complaints have been heard by
the Commission but not determined at the date of hearing the
present matter. These last mentioned matters (615, 616, and
617 of 1997) were heard together and the current parties asked
the Commission to take account of the background provided
in the earlier proceedings, but subject to a consideration of the
particular merits of the present case. At the conclusion of pro-
ceedings the Commission announced that the application before
it would be dismissed and that the detailed reasons for that
decision would subsequently be provided in writing. These
are those reasons.

A decision, and the reasons therefore, have subsequently is-
sued in relation to the aforementioned three other teachers (615,
616, and 617 of 1997).  Therein the background to, and the
reasons for, the Board of the school deciding the need existed
to reduce costs and to achieve that through terminating the
services of teachers and other employees, is recorded by the
Commission. Those facts are not in dispute here and therefore
I do not repeat them. There plainly was valid reason for the
Board to decide to terminate the services of the several em-
ployees. The issue that the applicant takes with the decision of
the Board is that she ought have been retained in employment,
and particularly as a teacher and in preference to another
teacher, Ms M Decarvalho.

Ms Reys is an Aboriginal person who trained in Queensland
to teach students in “early childhood” and moved from that
State to Western Australia in April 1996. The applicant ob-
tained a Certificate in 1991, and subsequently a Degree, and
commenced teaching at a kindergarten in 1995 where she
worked as Director/teacher until her move to Western Aus-
tralia. Initially the applicant gained occasional work at the
Culunga school as a relief primary level teacher and in or about
July 1996 was appointed to teach the pre-primary and year 1
class.

Ms Decarvalho is an indigenous person of the Seychelles
who has ten years experience teaching classes from pre-pri-
mary through to secondary level year 10, and who is trained
in, and has taught, English as a second language (E S L). Ms
Decarvalho performed occasional relief work at the school prior
to Ms Reys and continued in that capacity until appointed to a
teaching position in the school at or about the same time as the
applicant.

At the time the several teachers were made redundant the
Board required that the classes in the school be restructured
and the number of classes was reduced. Pre-primary and year
1 continued as one class, however the primary levels were
combined into two classes, years 2, 3 and 4, and years 5, 6,
and 7.  According to Ms T Gosling, the Principal of the school,
Ms Decarvalho was selected in preference to Ms Reys be-
cause she had the years of teaching experience, her training in
E S L is advantageous in the teaching of Aboriginal children,
she provides the school with the potential flexibility to teach
secondary level classes, and she is better accepted by the
Nyungar community. Notwithstanding Ms Reys is especially
trained in “early childhood” teaching, Ms Gosling, an experi-
enced teacher who has observed both Ms Reys and Ms
Decarvalho plan and perform their duties, holds the opinion
that Ms Decarvalho is well suited to teach the pre-primary and
year 1 class. I am unable to identify any major fault in the
selection process. It is also to be remembered that an employer
is entitled to terminate the services of an employee and it is
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not the role of the Commission to decide that it may have
come to a different conclusion, but whether the employer has
exercised the right unfairly. I am not convinced that the em-
ployer has exercised the right unfairly. Hence the application
will be dismissed.

Appearances:Mr M. Diamond on behalf of the applicant
Mr R. Gifford on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Reys

and

Culunga Community School Aboriginal Corporation.

No. 588 of 1997.

22 December 1999.

Order.
HAVING heard Mr M. Diamond on behalf of the applicant
and Mr R. Gifford on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Neyazauldeen Saifee

and

Mastercare Property Services Pty Ltd.
No. 1167 of 1999.

17 December 1999.
Reasons for Decision.

(Given extemporaneously at the conclusion of the submis-
sions, taken from the transcript as edited by the Senior

Commissioner)
SENIOR COMMISSIONER: The Applicant by these proceed-
ings alleges that he was unfairly dismissed from his
employment with the Respondent on or about 19 July 1999.

It is common ground that the Applicant was employed by
the Respondent as a cleaner at Meads Fish Restaurant in
Subiaco from sometime in May 1998 at least until 19 July
1999 or thereabouts. He was employed on a full time basis
working from late at night until early in the morning. The
Respondent disputes that he was ever dismissed from his em-
ployment and asserts that he resigned only recently. It is also
common ground that the Applicant was injured at his employ-
ment a few weeks before 19 July and appears to have been
absent from work on workers compensation, at least until that
day. At all the events when the Applicant was ready to resume
work or shortly before then he approached the Respondent
and says that he was told there was no more work for him. The
Respondent however says that he was told that he could not
start until he had a medical certificate to clear him for work
and was told that there was no work for him at Meads, not that
there was no work at all. Indeed, the Respondent’s operations
manager, Mrs Barabas, says that she offered him part-time
work at other venues where the Respondent had cleaning con-
tracts.

It appears not to be in dispute that the Meads contract had
come to an end by the time the Applicant was ready to return
to work. Mrs Barabas says that was because the cleaning work
had not properly been carried out by the Applicant. In addi-
tion, the Respondent alleges that the Applicant, in breach of

instructions, frequently used the telephone at Meads for per-
sonal needs which led to adverse criticism from Meads and
additional cost to the Respondent. The Respondent did not
have any more full-time work for the Applicant to perform.
However, Mrs Barabas says she offered the Applicant part-
time work at various other places where the Respondent had
work. The Applicant says the hours and nature of the part-
time work did not suit him.

There is a marked conflict in the evidence adduced by the
Applicant and that tendered to the Commission on behalf of
the Respondent by its operations manager, Mrs Barabas. I have
not the slightest doubt that the most accurate record of the
events is that given by Mrs Barabas. Where her evidence con-
flicts with that of the Applicant, I accept the evidence given
by Mrs Barabas. Indeed, during a substantial part of his cross-
examination the Applicant appeared most uneasy. On the other
hand, at times Mrs Barabas seemed somewhat indignant and
genuinely surprised at the version of events advanced by the
Applicant.

I am satisfied and find that when the Applicant returned from
his absence on workers compensation, he was told that there
was no work for him at Meads, not that there was no work for
him with the Respondent. I accept the evidence of the Re-
spondent that he was thereafter offered part-time work. I also
accept that the Applicant did indeed use the telephone at Meads
for his own ends contrary to the instructions given to him by
the Respondent. Furthermore, I accept that the Applicant at
first denied using the telephone when questioned about it by
Mrs Barabas but then admitted to using it once the telephone
account was shown to him as I am satisfied it was. I am also
satisfied and find that the Applicant was, from time to time,
told that his work performance was less than satisfactory. Fur-
thermore, I accept the position to be that the Applicant was
informed that if he did not have sufficient time to finish the
work then he was invited to ring Mrs Barabas to seek assist-
ance but never did. I accept her evidence that not withstanding
his poor performance, she kept the Applicant in employment
because of his family commitments.

On the evidence adduced in the proceedings it is doubtful as
to whether the Applicant had been dismissed at the time these
proceedings were instituted, which was 28 July 1999. There is
some evidence to suggest that he was employed on a full-time
basis, at least until 10 August 1999, if not subsequently. In
that event, his application is premature and thus defective.
However, accepting for the purposes of the argument he was,
in fact, dismissed before he instituted these proceedings, I am
far from convinced that his dismissal was unfair. On the facts
as I find, the work he was performing at Meads came to an
end because Meads was not satisfied with the work the Re-
spondent carried out. That work was carried out by the
Applicant. Despite the suggestions by the Respondent that he
should improve, he did not do so. Moreover, as I find, he was
in serious breach of his obligations to the Respondent in that
he used the telephone owned by Meads when he should not do
so and if he did so he was liable to instant dismissal. Further-
more, it was a matter which caused the proprietors of Meads
to be critical of the Respondent. In all those circumstances, it
hardly seems just that he should now be heard to say he was
unfairly dismissed when the work had come to an end through
his own misdeeds or poor performance. In my view therefore,
the application should be dismissed.

I note that the Respondent admits liability for the holiday
pay. I strongly recommend that the Respondent pay to the
Applicant any outstanding holiday pay without further delay.
It is however not a matter for the Commission but a matter for
the Industrial Magistrate.

Appearances: The Applicant in person.
Mrs A. Barabas as agent for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Neyazauldeen Saifee

and

Mastercare Property Services Pty Ltd.

No. 1167 of 1999.

17 December 1999.

Order.
HAVING heard the Applicant in person and Mrs A. Barabas
as agent for the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Staynor

and

Abacus Computers and Technology Pty Limited.
No. 1796 of 1997.

CHIEF COMMISSIONER W. S. COLEMAN.
7th December 1999.

Order.
HAVING heard Mr Staynor on his own behalf and Mr Ford
on behalf of the respondent.

NOW THEREFORE, the Commission pursuant to powers
conferred under the Industrial Relations Act, 1979 as amended
hereby orders —

THAT The Respondent pay to the applicant within 7
days of the date of this Order the amount of $2728.95 as
payment of a benefit denied to the applicant under his
contract of employment with the Respondent.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kelvin Thompson

and

Gregmaun Farms Pty Ltd, as trustee for Chris and Evelyn
Henderson Family Trust, trading as C & E Henderson.

No. 161 of 1999.

29 December 1999.

Reasons for Decision.
COMMISSIONER C.B. PARKS: Referred to the Commis-
sion are claims by Mr Thompson, firstly, that his dismissal
from employment on 28 February 1999 was unfair and in that
regard he seeks the remedy of monetary compensation for his
loss of earnings, and secondly, that his former employer failed
to provide him with reasonable notice of the dismissal, which
he asserts is a period of 12 months, and hence he is entitled to
recover the salary he would ordinarily have been paid for that
period.

It is appropriate that at this point I record that the applica-
tion made by Mr Thompson cites “C & E Henderson,
Gregmaun Farms”, as the respondent and former employer,
and that an answer to the application admits the so named was
the former employer, however late in the proceedings it was
disclosed that the employer had in fact been a similarly de-
scribed corporate entity. Counsel representing the cited
respondents was instructed by Christopher Gerrard Henderson,
the person firstnamed in conjunction with “Gregmaun Farms”,
and informed the Commission that her client sought to have
the hearing of the matter proceed and be determined on the
basis of its merits. There was neither concession nor objection
to amending the application to correctly cite the corporate en-
tity, “Gregmaun Farms Pty Ltd” identified by Mr Henderson,
and the Commission proceeding to hear and determine the
matter on that basis. The Commission being satisfied that the
description of the former employer, as cited in the application,
refers to both the corporate and trading name of the former
employer, amended the application to correctly describe the
respondent in the manner appearing in the headnote hereto.

The respondent asserts that the position of employment that
the applicant had occupied became redundant and such was
the reason for the termination of his employment. Hence, there
was valid reason for the dismissal which was not effected in
an unfair way, the respondent contends.

Mr Thompson is from a farming family in New Zealand and
has worked an aggregate of several years in farm management
or supervisory roles within Australia, predominantly in New
South Wales, and to a lesser extent in South Australia. In 1995
the applicant performed in a similar role on a farm near
Williams in the south west of Western Australia and then re-
turned to New Zealand. Mr Thompson continued to seek
employment in farming management within Australia and Mr
Henderson came to know of that through information the ap-
plicant had lodged with an agency for that purpose.

The respondent had need to replace its Operations Manager
who had resigned and that led Mr Henderson to make telephone
contact with Mr Thompson. In mid 1997 Mr Henderson trav-
elled to New Zealand where he interviewed the applicant, and
that led to an arrangement whereby Mr Thompson was en-
gaged in the position of Working Manager on a three month
trial basis. It then followed that ongoing tenure in the position
was arranged in late 1997 and the applicant, thereafter accom-
panied by his wife and daughters, relocated to Western Australia
from New Zealand and recommenced in February 1998. In
June 1998, Mr Henderson, not being satisfied with the man-
agement of personnel by Mr Thompson, made that known to
him and offered him a new and different role of Cropping
Manager. This new role involved a reduction in each of, the
level of management responsibility, the level of authority, and
the remuneration package, that had applied to the applicant
and was accepted by him. It is this lastmentioned position which
Mr Thompson held when given notice of his dismissal in Janu-
ary 1999. Mr Henderson readily testified that Mr Thompson
had performed very well in his new role and redundancy alone
was the reason for his dismissal.

In September 1998 a frost condition caused widespread crop
damage in the region of the State in which the respondent has
its farming operations. The estimate of Mr Thompson, whose
role it had been to monitor the crop, and then to assess the
damage after the frost, is that the respondent suffered an ap-
proximate 60% loss in crop yield. It is the financial consequence
of this situation which is said to have caused Mr Henderson to
decide that it was no longer practicable for the business to
retain the limited new role of Cropping Manager in addition
to the intended engagement of an Operations Manager, such a
person being necessary to manage operations generally and
efficiently, including the management of cropping as had been
the original intention when the applicant was engaged.

Detailed information on the financial affairs of the respond-
ent was provided to the Commission through the testimony of
David Alexander Falconer, a farm management consultant and
the principal of the firm that has been retained by the respond-
ent for over ten years. Mr Henderson consulted with Mr
Falconer in Perth regarding the financial position of the busi-
ness, and the future conduct thereof, on 15 January 1999. It
was on his return to the property two days later, and the conse-
quence of the consultation, that Mr Henderson gave notice to
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the applicant of his dismissal. The applicant, through his Coun-
sel, agreed not to disclose any of the financial information
submitted in proceedings, and in response to an application by
Counsel for the respondent, the Commission ordered that the
transcript of evidence given by Mr Falconer be sealed and be
subject to inspection only by future order of the Commission.
Hence these reasons do not address the financial matters in
any detailed way. Mr Falconer provided statistics of the yields
on the several types of crops grown (exhibit 3) which shows
yields for wheat, barley, lupins, and canola are respectively,
63%, 38%, 20% and 37% below the originally anticipated
yields, and compared to the average yields over the previous
five years they are, except for lupins which increased 23%,
respectively 51%, 20%, and 29% below the averages. The re-
lated loss in income also provided by Mr Falconer, in his
opinion is, notwithstanding a deferment of payment on a fam-
ily loan, of such a magnitude as to bring about the need for
substantial borrowing, and were the respondent to experience
“another bad or tight year” the continuation of the business
would be at risk. His recommendation to Mr Henderson had
been that the business needed to be efficient and operating
costs reduced where possible. And, it was his opinion that the
business needed a manager of operations and that the role per-
formed by Mr Thompson, ie limited to cropping, was not
warranted.

It was argued for the applicant that the financial circum-
stances of the respondent are not as grave as the respondent
asserts and therefore there was no reasonable cause to dismiss
Mr Thompson. Impliedly such is apparent from the fact that
the respondent acquired expensive items of machinery, and
purchased an adjacent property, subsequent to the advent of
the frost and after it was apparent that the income of the busi-
ness would be affected. I am satisfied from the evidence of
both Messrs Henderson and Falconer that the machinery re-
ferred to was ordered months prior to the frost, that such
involves hire purchase arrangements, and therefore those pur-
chases are not a reasonable indicator of the financial position
of the respondent. The respondent concedes that part of a neigh-
bouring property was purchased after the frost, but submits
that planning prior to the frost for the longer term interests of
the business, included ownership of the whole of that prop-
erty, however an offer to purchase was rejected, and it being
appropriate to pursue the plan because the property was not
likely to come on the market again for many years, a compro-
mise was necessary and therefore the property was purchased
jointly with another neighbour, and on the basis of repaying
the loan interest alone. Hence that financial commitment ought
be viewed as a prudent long term business commitment of the
kind which must reasonably be expected to assume more im-
portance than some shorter term considerations.

The financial evidence, and that there was the need for the
business to engage an Operations Manager, the role of which
includes cropping management, and therefore there would be
no further need for the separate Cropping Manager role, I am
satisfied is probative evidence and the substance thereof con-
vinces me there was justifiable reason for the respondent to
make redundant the position which Mr Thompson had occu-
pied. Notwithstanding however, there are other circumstances
associated with the dismissal which the applicant contends
render it unfair.

Mr Thompson was on the point of commencing two weeks
of annual leave when, on 17 January 1999, he was given a
purported four weeks of notice of his dismissal. Objection to
Mr Henderson, accompanied by a demand for monetary com-
pensation, resulted in the period of notice being extended by
him to 28 February 1999. The relationship between the parties
rapidly deteriorated thereafter, however I am satisfied that their
conduct subsequent to the notice of dismissal is not relevant
to the matter of fairness, and therefore it is not appropriate to
review that conduct.

Counsel for the applicant argued that contemporary employ-
ment standards require that an employer discuss with an
employee, the likely effects of a redundancy upon the em-
ployee, and what measures there are which may avoid or
minimize those effects. None of which was done with Mr
Thompson, and in his case, given that he had relocated his
family to Western Australia on the understanding that he had
secured long term ongoing employment, ought have taken place
and the absence of such is a factor contributing to the unfair-

ness of the dismissal, Counsel contends. The parties did not
establish as a term of their contract of employment any pre-
scribed period of notice to effect a termination of the
employment, and Counsel submits that notwithstanding, it is
well settled that an employer is required to give a reasonable
period of notice determined upon a consideration of, the na-
ture of the employment, its position within the hierarchy, the
salary level, the age of the employee, the length of service,
and a number of other factors, that were held to be relevant in
the matter, Tarozzi v WA Italian Cub (Inc) (71 WAIG 2499)
[“Tarozzi”]. And finally, the matter of non payment of a mon-
etary sum to the applicant on account of the redundancy is one
which, in the matter of Wynn’s Winegrowers Pty Ltd v Foster
(16 IR 381) [“Wynn’s”], was held to be a relevant to the issue
of fairness.

It is agreed by the respondent that the circumstances and
nature of Mr Thompson’s dismissal are of the kind which the
law requires, as expressed in re Tarozzi, that reasonable notice
of his dismissal was given. The submission touching upon to
the matter of redundancy was limited and did not address
whether the absence of a monetary consideration created an
unfairness.  Essentially the respondent argues, that in June 1998
Mr Thompson entered into a new contract of employment and
had in the vicinity of 8 months service, that when he accepted
the position the applicant understood it may not last beyond
12 months, that the position did not involve the supervision
and management of personnel and therefore, notwithstanding
the title thereof, the position was not truly managerial, that
from on or about 2 February 1999 onward the applicant re-
ceived payment for the remainder of the notice period but was
not required to work, and hence he was provided with ample
opportunity to seek new employment, and therefore the 6 weeks
of notice he was given is reasonable.

The Full Bench of this Commission held, in the matter of
Ruth Lawson, Joseph Surace and Dean Hall v Joyce Australia
Pty Ltd (76 WAIG 20), that the right to a redundancy payment
is to be implied into a contract of employment either where
there is an indication of an intention to cover the subject, or
where as a matter of law it is a contemporary necessity. I con-
cur with Counsel for the applicant as to the law in re Wynn’s ie
that a dismissal may be unfair if a redundancy payment is in-
adequate, and that the present matter is to be decided according
to that dicta. However, I hasten to add that having found that
there was justifiable reason to dismiss in this case, the extent
of a remedy is the award of whatever degree of “loss”, if any,
is occasioned by the absence of a redundancy payment. And,
as further held in re Wynn’s, the monetary level of such rem-
edy is to be determined taking account of any sum payable in
lieu of reasonable notice of dismissal.

Mr Thompson is 52 years of age and has a wife and two
daughters. He had been seeking employment in Australia and
particularly in Western Australia. During the course of his ca-
reer he has had several periods of employment in Australia
involving a number of different engagements. His wife and
children accompanied him for a period in which there were
two engagements, separated by a period of unemployment, in
New South Wales. Mr Thompson completed a trial period of
employment with the respondent at the conclusion of which
both parties were satisfied with the other and entered into an
ongoing employment relationship which both parties antici-
pated would be long term. Major reasons for the applicant
accepting the position and relocating his family from New
Zealand were that his role was to be truly managerial and long
term.  A new contract of employment was entered into in June
1998 in which the role, responsibility, and remuneration re-
duced but the intention of long term employment remained. It
is not the case that there was an indication the position may
not last beyond 12 months. The uncontested evidence of the
applicant was that Mr Henderson indicated he would assume
responsibility for the management role he sought to take from
the applicant, for approximately 18 months, and therefore a
new Operations Manager would not be appointed during that
period. That conversation disclosed only that for the period
mentioned no new person would be appointed over Mr
Thompson, and that he would retain tenancy of the house
which, as it was with him, would ordinarily be allocated for
occupation by such a manager.

The dismissal of the applicant meant he would not only need
to seek new employment but new accommodation also and
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the likelihood was that he would have to relocate his family to
some different area where he was able to obtain comparable
new employment. A change of that magnitude requires a rea-
sonable period of time to make enquiries, plan, adjust, and
address family arrangements.

Notwithstanding that Mr Thompson entered upon a new
contract of employment in June 1998 with less responsibility
etc he also remained in the continuous service of the respond-
ent from the date he commenced the original long term
appointment and he was therefore in the service of the respond-
ent 12 months. Given the nature and circumstances of the
employment and the other relevant factors the reasonable no-
tice required was in the vicinity of four months, and given that
the dismissal was on account of redundancy after 12 months
service, it is my view that Mr Thompson was entitled to the
combined benefit of payment in lieu of notice and a redun-
dancy payment equal to 20 weeks salary, less that which he
has received which may correctly be described as payment for
a period of notice. Mr Thompson was given notice, 2 weeks of
which purportedly ran concurrent with his annual leave, and
that I am satisfied it could not do according to the ruling in the
Amalgamated Metal Workers and Shipwrights Union of West-
ern Australia v Multicon Engineering (WA) Pty Ltd (60 WAIG
1055) and hence I find that he in fact received the benefit of 4
weeks’ notice. The applicant is therefore entitled to be paid a
further 16 weeks salary calculated at $54,000 per annum, that
is, $16,615.

Appearances:Mr D. Schapper, of Counsel on behalf of the
applicant.

Ms H. Prince, of Counsel on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kelvin Thompson

and

Gregmaun Farms Pty Ltd, as trustee for Chris and Evelyn
Henderson Family Trust, trading as C & E Henderson.

No. 161 of 1999.

4 January 2000.

Supplementary
Reasons for Decision.

COMMISSIONER C.B. PARKS: Following upon delivery of
the Reasons for Decision in this matter Counsel for the appli-
cant correctly raised that the Commission made no finding in
relation to the claim for compensation on account of alleged
injury. Additionally Counsel contends that the compensation
awarded to the applicant was wrongly calculated upon the sal-
ary component alone of the remuneration package which had
applied to the applicant.

The salary package applicable at the date of dismissal
was—

Annual Salary $54,000

Superannuation @ 7%   3,780

Bonuses 2 x $2,500     5,000
$62,780

The original salary package which had applied to Mr
Thompson contained the same components as the package
at the date of dismissal (exhibit 1 p.8) and I am satisfied
that the package at the date of dismissal was to apply in
the same manner as the original package, that is, the two
bonuses were payable in January and July and from those
sums alone the likes of power, telephone and fuel usage
were to be deducted (exhibit 1 p.4). In the facsimile Mr
Thompson transmitted to the respondent on 3 February
1999 (exhibit 1 p.19), ie after he had been informed the
notice of termination had been extended to the end of Feb-
ruary, he lay claim to a proportion of a bonus payment in
the calculation of the monies to be paid to him upon

termination. Plainly the respondent in turn claimed from
the applicant the recovery of expenses (exhibit 1 pp.21-
23) of a type not therein described but probably of the
kind which were deductable from any bonus payable.

There is no evidence before the Commission to show how
the bonuses were to be treated, or were in fact treated, ie
whether the applicant had received the January bonus and there-
fore the calculation of his salary for the remainder of the year
would include only the value of the July bonus; whether pay-
ment of each bonus was conditional upon being employed for
each complete six month period, or they were to apply pro
rata, and if so, whether the applicant was afforded any propor-
tionate benefit in relation to the July bonus. Absent evidence
of this kind the Commission concluded it would not be safe to
take into account either one of the bonuses in the calculation
of the compensation or damages to be paid in lieu of serving a
period of notice.

In the view of the Commission it is reasonable to as-
sume that the 7% superannuation benefit listed in the
remuneration package is not truly salary but a statement
of the contribution the employer had been required to make
by force of the Superannuation Guarantee (Administra-
tion) Act 1992, whilst Mr Thompson was an employee. It
being of this character, and also not being a benefit under
the contract of employment and able to be recovered within
the jurisdiction of the Commission, caused the Commis-
sion to conclude it would be incongruous for such to be
included in any amount of compensation the Commission
might award to a former employee. It is for these reasons
the Commission held that the compensation to be paid to
the applicant should be calculated in reference to the true
salary of $54,000 per annum.

The foregoing reasoning applies equally to the calculation
of the redundancy component the Commission determined
should be awarded to Mr Thompson and it is apposite that I
add that the assessment of such compensation is not an exact
science. There is no precise formula for the calculation thereof.
Although there are statutory and other prescribed formulas for
the calculation of various minima of redundancy payments,
there is no requirement at law to base the level of reasonable
compensation upon a salary level, or alternatively some ag-
gregated level of remuneration. It is for the Commission to
decide a reasonable total level of compensation according to
equity.

The Commission, in its earlier reasons, found that upon the
eve of commencing two weeks annual leave, Mr Thompson
was given notice of his dismissal. It is his evidence that the
planned holiday was “destroyed”, the accommodation book-
ings at the holiday destinations were cancelled, and the
emotional effects upon him and his family, given that his chil-
dren were shortly to commence at boarding school and he was
also to lose his employment together with the associated ac-
commodation in the near future, were substantial. The
combination of these factors I am satisfied did cause stress
beyond that which can usually be expected to occur with a
loss of employment.

Fair compensation for the injury suffered is warranted and
that I assess to be $1,000. The Minutes of Proposed Order
accompanying the Reasons for Decision delivered on 29 De-
cember 1999 will be amended accordingly.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kelvin Thompson

and

Gregmaun Farms Pty Ltd, as trustee for Chris and Evelyn
Henderson Family Trust, trading as C & E Henderson.

No. 161 of 1999.

5 January 2000.

Order.
HAVING heard Mr D. Schapper, of Counsel on behalf of the
applicant and Ms H. Prince, of Counsel on behalf of the

respondent, the Commission, pursuant to the power conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT Gregmaun Farms Pty Ltd, as trustee for Chris
and Evelyn Henderson Family Trust, trading as C & E
Henderson pay Kelvin Thompson the sums of—

(a) $16,615 as a payment in lieu of notice and on
account of his redundancy; and

(b) $1,000 as compensation for injury.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SECTION 29 (1)(b)—Notation of—

Applicant Respondent Number Commissioner Result

Adams W Malaysia Australia Business and Trade 1234/1999 Coleman CC Consent Order
Development Pty Limited

Adjie F Aker Unirig Pty Ltd 827/1999 Gregor C Discontinued
Baric D Linatex Australia Pty Limited 2138/1998 Scott C Dismissed
Bertuol WD Bullamakanka Resources Pty Ltd 314/1999 Scott C Dismissed

(Trading as Mining Placements)
Beveridge SJ The Shire of Sandstone 923/1999 Scott C Dismissed
Brown KA SW Area Consultative Committee 477/1999 Beech C Discontinued

Incorporated
Bunter AJ Saratoga Holdings Pty Ltd t/a West Coast 1493/1999 Scott C Dismissed

Turf and Others
Callander P Sinewave Electrical 1290/1999 Coleman CC Dismissed
Carter S Vasse Hotel 1302/1999 Gregor C Dismissed
Churchill D Supa Stik Pty Ltd (Label and Labelling 1343/1999 Scott C Dismissed

Systems)
Cook GW City Farmers Holdings Pty Ltd Joondalup 1110/1999 Parks C Dismissed
Coulter JC Liquorland Australia Pty Ltd 1324/1999 Beech C Discontinued
Crowley KL Dewsons Merriwa Supermarket 763/1999 Gregor C Discontinued
Dahan R Lyrical Holdings Pty Ltd 1257/1999 Coleman CC Dismissed
Davis SA Denmark Holdings Pty Ltd t/a Denmark 1207/1999 Scott C Dismissed

Unit Hotel
Deslandes J M & J Manowski Transport Western Australia 1304/1999 Gregor C Consent Order
Donnelly D Carpentaria Marine Pty Ltd (ACN 010 996 273) 2201/1999 Fielding SC Discontinued
Donovan J Mercure Inn 1344/1999 Coleman CC Dismissed
Dunne DM Crommelins Handyman Hire & Sales 1621/1999 Fielding SC Dismissed
Elmes AF Mulga Group Pty Ltd 1519/1999 Gregor C Dismissed
Eppe EE Miller Electric Manufacturing Company 1376/1999 Fielding SC Stayed
Ewing KG Airside Maintenance Services Pty Ltd 1470/1999 Gregor C Consent Order
Fagan A Western Radiology 1995/1998 Beech C Discontinued
Ferguson CJ Hough’s Charters & Tours 1389/1999 Parks C Dismissed
Flynn SP The Fitness Company 1576/1999 Coleman CC Dismissed
Fry A Tiwest Pty Ltd (ACN 009 343 364) 1515/1999 Scott C Dismissed
Grant DL Abbey Beach Resort Management Ltd 1100/1999 Beech C Discontinued
Harries GP Kincrome Australia 1144/1999 Gregor C Consent Order
Harris ID Alger Glass 1596/1999 Scott C Dismissed
Healy D Jerridale Nominees Pty Ltd 1276/1999 Beech C Struck out for want

of prosecution
Heath SF Wangara Foams Pty Ltd 710/1999 Coleman CC Discontinued
Herring GJ Geraldton Meat Exports 1634/1999 Scott C Dismissed
Hillman BG Henry Walker Contracting 353/1999 Gregor C Consent Order
Hooper LP Bunbury Automatics 1613/1999 Beech C Discontinued
Howat BV Health and Community Café 1335/1999 Beech C Discontinued
Jabado H Meiner Holdings Pty Ltd trading as Ella 2221/1998 Scott C Dismissed

Express Ella Bache Joondalup Joondalup
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Applicant Respondent Number Commissioner Result

Jager PD Koala Self Storage Pty Ltd 1425/1999 Scott C Withdrawn by leave
Johnstone FA Ian Vi Chen and Chen Holdings Pty Ltd 1372/1999 Beech C Discontinued
Joyce JP Grimwood Davies Holdings Ltd 767/1999 Beech C Discontinued
Kelso DP Denmark Holdings Pty Ltd T/A Denmark 1208/1999 Scott C Dismissed

Unit Hotel
King R Sweet Freeze WA 1366/1999 Gregor C Discontinued
Laverty J Brookes Maintenance Service 1292/1999 Gregor C Consent Order
Lawless P Good Samaritan Industries 1386/1999 Scott C Dismissed
Lee TM One Stop Corporation Pty Ltd 1506/1999 Beech C Withdrawn
Marzano F Lucon Australia Pty Ltd 1535/1999 Beech C Discontinued
Moore GC Company Solutions (Aust) Pty Ltd 1042/1999 Kenner C Discontinued

ACN 056 571 049)
Morton N City of Rockingham 1315/1999 Beech C Discontinued
Moulton LN Rotabore Australia Pty Ltd 1229/1999 Gregor C Dismissed
Noble G Western Pacific Holdings t/as Westpoint Star 514/1999 Gregor C Discontinued
O’Brien L Broadwater Hospitality Pty Ltd 1291/1999 Gregor C Discontinued
O’Connor VL Spencer Group Media Pty Ltd 1478/1999 Gregor C Consent Order
Ogden KS Telstra Corporation Limited 1633/1999 Beech C Discontinued
Owen AC Elite Skin & Body Centre 1497/1999 Kenner C Discontinued
Owen MJ Supa Value Mandurah 380/1999 Kenner C Discontinued
Panting RA Kelly Services (Austrlia) Ltd 1274/1999 Beech C Discontinued
Papiccio P Jaylon Industries Pty Ltd 2290/1998 Beech C Discontinued
Parker RJ TJ & LM Leahy 1269/1999 Coleman CC Dismissed
Parkins S Gale Pacific 1071/1999 Coleman CC Discontinued
Peters B WA Salvage Pty Ltd 1650/1999 Scott C Dismissed
Pointon I Kapinkoff Nominees Pty Ltd 600/1999 Gregor C Discontinued
Rate D Mark Westlake T/As Don Vica 1412/1999 Scott C Dismissed
Reid BE J Blackwood & Son Limited (Blackwoods BBC) 1431/1999 Scott C Dismissed
Reid JL Finistere Pty Ltd T/A Great Living Homes 1513/1999 Scott C Consent Order

and John Rozema
Reynolds JS Managing Director Askernish 1062/1999 Kenner C Discontinued
Rogers DI Marine Drilling Management Company 1428/1999 Coleman CC Withdrawn
Spiteri IJ Jades On The Avenue 1338/1999 Kenner C Discontinued
Stone V Mango Hill Pty Ltd t/a Arrix Cleaning Services 687/1999 Beech C Discontinued
Thompson B L.A.C. Operations Pty Ltd t/as L.A.C. Loss 1247/1999 Gregor C Discontinued

Adjusters
Valentine DJ Farrell’s Café 1282/1999 Beech C Discontinued
White LG Canal Rocks Beach Resort 1060/1999 Scott C Dismissed
Wilson R Electricity Corporation trading as Western 996/1999 Scott C Dismissed

Power
Zrinscak S Silverfern Computers Pty Ltd 1365/1999 D/Registrar Discontinued

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch

and

Western Australian Government Railways Commission

No. C 335 of 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

14 December 1999.

Order.
WHEREAS on 12 November 1999 the Australian, Rail, Tram
and Bus Industry Union of Employees, Western Australian
Branch (“the Union”), filed a Notice of Intention to retire from

Industrial Agreement AG 21 of 1996. The 30 days under Sec-
tion 41(7) of the Act expired on 12 December 1999;

WHEREAS as far as the Union is concerned as from 13
December the terms and conditions of employment for loco
drivers would be regulated by the Government Railways Lo-
comotive Enginemen’s Award 1973-1990 No. 13 of 1973. (“the
Award”);

WHEREAS the Union advised that on and from 13 Decem-
ber the loco drivers (not covered by workplace agreements)
would cease to work in accordance with arrangements set out
in AG 21 of 1996 and would work under rostering arrange-
ments etc set out in the Award;

WHEREAS the Western Australian Government Railways
Commission (“Westrail”) considers that in the absence of any
mutual agreement to retire from the Agreement, it continues
to be bound by the terms and conditions of AG 21 of 1996 as
does its employees. On this premise loco drivers covered by
AG 21 of 1996 are required to continue to work in accordance
with the terms and conditions including the rostering arrange-
ments set out in the Industrial Agreement;
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WHEREAS both parties have confirmed their legal posi-
tions with respect to the effect of the filing of the Notice of
Intention by the Union to retire from the Agreement;

AND WHEREAS it is recognised that a reversion to 8-8 ½
hour shifts will dislocate freight services operations and may
give rise to safety risks;

AND WHEREAS the National Rail Service and other op-
erations will be interrupted together with wheat carting
services;

AND while the Union expresses concern over the possibil-
ity of the sale of Westrail’s freight services at this time and
offers being made to loco drivers for wage increases on the
basis of workplace agreements, it sees its members not being
able to share in any of the productivity gains which the Union
claims to have occurred since 1996 and which have not been
adequately accommodated under AG 21 of 1996;

AND the Union considers that there is the possibility of the
sale of Westrail’s freight services in the immediate future and
if this does not come to pass at this time it sees the inevitabil-
ity of the sale occurring in the long term;

AND WHEREAS the Union claims that the proposal for an
Enterprise Bargaining Agreement to replace AG 21 of 1996
has been rejected by Westrail and the opportunity for negotia-
tions to take place has been turned down;

AND that there are rumours that Westrail plans to make sig-
nificant changes to operational requirements within freight
services but that it has not been informed of any of the pro-
posed initiatives;

AND WHEREAS the Union considers that the sale of the
freight services together with recognition by Westrail that wage
increases are due to loco drivers but only if they commit to a
workplace agreement conspire to disadvantage its members.
It believes that the situation can best be addressed by restoring
the Award provisions with a $42 per week wage increase;

WHEREAS Westrail submits that the Government’s policy
on the sale of freight services has been known for some time
and that the outcome of legislation presently before Parlia-
ment has not determined its course of action at this time;

AND WHEREAS Westrail submits that considerable plan-
ning has been undertaken to ensure that the rail freight service
has a competitive advantage over road transport. This entails
considerable capital expenditure and the requirement to change
operational procedures. This in turn means that working ar-
rangements for loco drivers will necessitate a negotiated change
to their terms and conditions of employment;

AND WHEREAS Westrail refutes assertions that the Union
has been denied the opportunity to be informed on Westrail’s
plans for the future;

AND WHEREAS meetings have taken place between Un-
ion representatives and the acting General Manager;

AND as far as Westrail is concerned the only response to an
invitation to a briefing from Westrail’s officers on future di-
rections was the Notice of Intention to withdraw from AG 21
of 1996;

AND WHEREAS Westrail submits that the circumstances
under which wage increases are being offered to loco drivers
employed under workplace agreements and those who may
elect to take up that form of regulation has nothing to do with
the sale of freight services nor Westrail’s plans to maintain the
competitive advantage. It had been intended that the increase
would be paid some time ago but that there has been a delay;

AND as far as Westrail is concerned AG 21 of 1996 marks a
break with work practices that go back to the steam era. Any
reversion to Award conditions will severely prejudice Westrail’s
ability to provide a flexible and competitive freight service;

AND while Westrail initially rejected any claim for an in-
terim pay increase for loco drivers not covered by work place
agreements, it commits to negotiating an Enterprise Bargain-
ing Agreement under a what it sees as a realistic timetable.
This takes into account the impact of the Christmas—New
Year period, the complexity of issues to be addressed and de-
mands placed on Westrail to reach an agreement with other
Unions;

AND Westrail refutes the Union’s assertions that it has con-
spired to disadvantage loco drivers covered by AG 21 of 1996
who have not had a pay increase since 1996. Westrail states

that the wage adjustment at that time was in the order of 9%.
The Award has moved by only 4.46% under arbitrated safety
net adjustments. Westrail states that at this time the opportu-
nity for another increase is available to individuals if they elect
to enter into a workplace agreement. Furthermore it is submit-
ted that Westrail is committed to entering into Enterprise
Bargaining Agreement negotiations under a time frame which
would have the document finalised by the end of March 2000.
Under that outcome productivity payments would be paid at
the outset and not deferred until initiatives had resulted in a
productivity outcome;

AND WHEREAS the Commission has met with the parties
in conference and has expressed concern that provisions in the
relevant award and agreement pursuant to Section 49A of the
Act to address any question, dispute or difficulty arising from
the filing of the Notice of Intention to retire from AG 21 of
1996 had not been pursued or adequately pursued;

AND WHEREAS a recommendation and course of action
which would—

• avert a deterioration in industrial relations which
would dislocate rail freight service in this State;

• provide a mechanism by which the question of law
arising from the Union filing of a Notice of Inten-
tion to retire from AG 21 of 1996 could be addressed;

• set in place a framework for discussions for a new
Enterprise Bargaining Agreement to be negotiated
together with an interim wage adjustment that would
be fully absorbable into the new Enterprise Bargain-
ing Agreement or the Arbitrated Safety Net
Adjustment, already included in the Award; and

• ensure that the operational requirements presently
accommodated under AG 21 of 1996 would remain
in place so that Westrail could maintain and develop
a competitive edge for rail freight services,

was put to the parties but was rejected;
AND WHEREAS the parties have now conferred with each

other in an attempt to resolve the dispute arising from the im-
pact of the expiration of time under the filing of the Notice of
Intention to retire from AG 21 of 1996 but that those discus-
sions failed to resolve the issue;

AND WHEREAS the Commission as presently constituted
has initiated steps to submit the question of law in accordance
with Section 27(1)(u) of the Act;

AND WHEREAS Westrail has reported that a strike is oc-
curring at country rail freight depots and the Union confirms
this to be the case as a result of what it asserts as Westrail’s
insistence for loco drivers to work in accordance with AG 21
of 1996 despite the expiration of the period under the Notice
of Intention to retire from that agreement and the Union thereby
ceasing to be a party to the agreement from 13 December 1999.

THEREFORE pursuant to the provisions of Section 44 of
the Industrial Relations Act 1979, the Commission hereby or-
ders that—

(1) Notwithstanding the status of AG 21 of 1996 from
13 December 1999 and without prejudice to either
party, the terms and conditions of that industrial
agreement will continue to have application from 14
December 1999;

(2) Locomotive Operators (“Loco drivers”) covered by
AG 21 of 1996 as at 12 December will receive an
interim wage increase of $15 per week payable from
the beginning of the first pay period commencing on
or after 14 December 1999. Provided that this in-
terim increase shall be fully absorbable under the
outcome of any Enterprise Bargaining Agreement
negotiated in accordance with this Order or the op-
eration of the Award which has been varied for
Arbitrated Safety Net Adjustments, whichever is rel-
evant;

(3) As a matter of urgency the parties are to meet for the
purpose of Westrail briefing the Union on its plans
for the Freight Services Group’s Operations Enhance-
ment Project and Organisational Leadership Initiative
designed to meet the challenge to Westrail from road
and rail competition. This briefing is to include in-
formation on initiatives for capital investment and
operational requirements.
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Every endeavour it to be made by Westrail to facili-
tate paid attendance at the briefing of nominated
union delegates.
To this end the Union will advise Westrail of its nomi-
nees as soon as possible.

(4) In the light of (3) above the parties are to meet to
discuss the implications of Westrail’s proposals for
the terms and conditions of employment of loco driv-
ers and put in place a timetable for negotiations;
The Commission remains available to assist the par-
ties in their negotiations through the provision of a
Chairman or pursuant to the present application;

(5) The parties should endeavour to complete the nego-
tiations on a new Enterprise Bargaining Agreement
by the end of the first week in February 2000;

(6) The parties are to jointly provide the Commission
with weekly reports on progress in negotiations.

(7) The members of the Australian Rail, Tram and Bus
Industry Union of Employees, West Australian
Branch, participating in the strike, resume work in
accordance with this Order immediately and there-
after work in accordance with (1) above until further
Order.

(8) The Australian Rail, Tram and Bus Industry Union
of Employees, West Australian Branch use its best
endeavours to ensure that normal work resumes im-
mediately; and

(9) Either party may on giving the other twenty-four
hours notice apply to the Commission to vary or set
aside this Order.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers, WA

and

Midland Brick Co. Pty Ltd.

No. C 337 of 1999.

COMMISSIONER S J KENNER.

7 December 1999.

Direction.
HAVING heard Mr M Anderton on behalf of the applicant,
Mr G Halliwell on behalf of the Communications, Electrical,
Electronic, Energy Information, Postal, Plumbing & Allied
Workers Union of Australia Engineering and Electrical Divi-
sion, WA Branch and Mr T Heelan as agent on behalf of the
respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby directs—

THAT the Communications, Electrical, Electronic,
Energy Information, Postal, Plumbing & Allied Workers
Union of Australia Engineering and Electrical Division,
WA Branch be joined as an applicant to this application.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brownbuilt Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.

No. C 357 of 1999.

COMMISSIONER S J KENNER.

20 December 1999.

Order.
WHEREAS on 20 December 1999 the applicant applied to
the Commission for an urgent conference pursuant to s 44 of
the Industrial Relations Act, 1979;

AND WHEREAS on 20 December 1999 the Commission
convened an urgent conference between the parties pursuant
to s 44 of the Industrial Relations Act, 1979;

AND WHEREAS at the conference the Commission was
informed that the applicant and the respondent are in dispute
in relation to the employment status of a Mr Jonathon Plowman,
an apprentice employed by the applicant, particularly whether
Mr Plowman’s employment was to be terminated on or about
17 December 1999 and whether, subsequent to an extension
of his apprenticeship to March 2000 agreed to by the appli-
cant, it will be on-going at the conclusion of the apprenticeship;

AND WHEREAS in support of their demands members of
the respondent withdrew their labour commencing on or about
17 December 1999 with further industrial action taking place
between that time and the time of these proceedings with the
Commission being advised that the members of the respond-
ent have presently withdrawn their labour;

AND WHEREAS having heard from the applicant and the
respondent the Commission has formed the view that the in-
dustrial action which is occurring constitutes a breach of clause
44 – Avoidance of Industrial Disputes of the Metal Trades
(General) Award No 13 of 1965;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by the Industrial Relations Act, 1979, and in
particular s 44 (5b) hereby orders—

(1) THAT each of the employees of the applicant mem-
bers of the respondent who are engaged in industrial
action concerning matters the subject of these pro-
ceedings, cease such industrial action immediately
to ensure a return to work on Tuesday 21 December
1999 immediately following a meeting of employ-
ees members of the respondent scheduled for 0.700
hours 21 December 1999 and that thereafter the em-
ployees work in accordance with their respective
contracts of employment.

(2) THAT the respondent and each of its officials take
all reasonable steps to ensure that work resumes im-
mediately in accordance of the terms of paragraph
(1) of this order.

(3) THAT the applicant or the respondent may, on giv-
ing 24 hours notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
the terms of this order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal Administrative Clerical and Services
Union of Employees (WA Clerical & Administrative

Branch)

and

Hepatitis C Council of WA (Inc).

No. CR 286 of 1999.

COMMISSIONER P E SCOTT .

10 December 1999.

Order.
WHEREAS this is a matter referred for hearing and determi-
nation pursuant to Section 44 of the Industrial Relations Act
1979; and

WHEREAS the matter was set down for hearing and deter-
mination on the 14th day of February 2000; and

WHEREAS by a letter dated the 9th day of December 1999
the Applicant advised the Commission that the matter was re-
solved and sought to discontinue the same;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers,

Western Australian Branch

and

Westrac Equipment Pty Ltd.

No. CR 283 of 1999.

COMMISSIONER S J KENNER.

7 December 1999.

Reasons for Decision.
THE COMMISSIONER: At all material times Mr Adrian Ryan
was employed by Westrac Equipment Pty Ltd (“the respond-
ent”) as a boiler maker/welder. He commenced employment
on 18 May 1998 and worked at the respondent’s Guildford
branch. His employment came to an end on 8 October 1999,
as a result of an incident concerning the removal of fuel from
the respondent’s premises. The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of Workers,
Western Australian Branch (“the applicant”) commenced pro-
ceedings under s 44 of the Industrial Relations Act 1979 (“the
Act”) alleging that Mr Ryan’s dismissal was harsh, oppres-
sive and unfair. Conciliation proceedings did not resolve the
claim and the matter was referred for arbitration under s 44(9)
of the Act. The respondent denies that it harshly, oppressively
and unfairly dismissed Mr Ryan.

The Commission heard the matter in Kalgoorlie. At the con-
clusion of the hearing, the Commission announced that for
reasons that it determined would be published in due course,
the applicant’s claim be upheld and that Mr Ryan was dis-
missed harshly, oppressively and unfairly by the respondent.
The Commission ordered that Mr Ryan be reinstated into his
former position with the respondent. The Commission’s rea-
sons for so concluding are as follows.

The circumstances giving rise to the dismissal of Mr Ryan
can be shortly stated. On or about 23 September 1999, Mr
Ryan was working at the respondent’s Guildford branch.  Mr
Ryan said that at approximately 2.00 to 2.30pm in the after-
noon, he was approached by another employee of the
respondent, Mr David Hartzer, and asked whether he could
use some diesel fuel. Mr Ryan said that Mr Hartzer knew that
Mr Ryan had a diesel 4 wheel drive vehicle and therefore, the
diesel fuel could be of some use. The diesel fuel was in an
unmarked jerry can.

Mr Ryan said that he initially paused, but Mr Hartzer then
said to him that if anyone asks about the fuel to tell them that
he, Mr Hartzer, purchased it and the fuel was his. Mr Ryan
said that he then proceeded to take the fuel home in a vehicle
that he had borrowed to get to work that day as he did not have
his own vehicle on this day.

Subsequently, on or about 7 October 1999, whilst in the
Kalgoorlie branch working on a temporary basis, Mr Ryan
received a telephone call from one of the respondent’s super-
visors, Mr Brack, to raise some concerns about missing fuel.
Mr Brack requested that Mr Ryan return the jerry can imme-
diately and also said “there may be some repercussions”. In
this telephone conversation, Mr Ryan testified that he told Mr
Brack that if the diesel fuel were not Mr Hartzer’s as he had
been led to believe, then he would pay for it.

The next event occurred on or about 8 October 1999, when
a supervisor of the respondent at the Kalgoorlie branch by the
name of “Josh”, requested Mr Ryan to attend the office of the
Kalgoorlie branch manager, Mr Hicks. I pause to observe that
at this stage, Mr Ryan was given no notice as to the meeting or
its purpose. Nor was Mr Ryan given an opportunity to have
any representation at this meeting. In this meeting, Mr Ryan
said that Mr Hicks asked him about the diesel fuel and the
jerry can. Mr Ryan explained what had happened on 23 Sep-
tember 1999 to Mr Hicks, in particular, his impression from
Mr Hartzer that the diesel fuel was Mr Hartzer’s. Mr Ryan
explained in his evidence, that Mr Hartzer was a long stand-
ing and senior employee of the respondent whom Mr Ryan
looked up to and respected. He testified that he had no reason
to doubt what Mr Hartzer had told him on the afternoon in
question.

A second meeting took place some time later in the day on 8
October. This meeting involved Mr Ryan, Mr Hicks and “Josh”
in the Kalgoorlie branch and a telephone conference link to
Guildford, where Messrs Watson and Cairns of the respond-
ent and Ms Vesley, the respondent’s general manager of human
resources, were present. Mr Ryan said that he again explained
what he had said to Mr Hicks in the earlier meeting that day
with Mr Hicks. He said that whilst he initially suspected that
the fuel may be the respondent’s, when Mr Hartzer told him
that if he was questioned that he Mr Hartzer had purchased the
fuel, he accepted what Mr Hartzer had said as he had no rea-
son to suspect that Mr Hartzer would not be telling the truth.
In this interview, Mr Ryan was also asked whether he was
aware of the respondent’s policy as to the purchase of fuel.
Mr Ryan replied that he had not purchased fuel before and he
wasn’t aware of it but presumed that fuel would be purchased
with an employee’s own money and a reimbursement obtained
on the production of a receipt. Mr Ryan also said that he told
Mr Hicks earlier that day that he was aware that stealing was
a serious matter and upon reflection, he should have given the
matter more thought when Mr Hartzer approached him.

A second interview with personnel from both Kalgoorlie and
Guildford took place that afternoon. It appears that Mr Ryan
also did not have the option of representation at this meeting.
Those representing the respondent asked Mr Ryan whether
there was any reason as to why Mr Ryan should not be dis-
missed by reason of the incident, which was regarded by the
respondent as theft. Mr Ryan gave evidence that he could not
add anything further to what he had previously advised the
respondent.  He conceded in his evidence that he was given
every opportunity to explain his conduct and put forward any
mitigating circumstances. He also said in the meeting that at
no time did he have any intention to steal either the fuel or the
jerry can and that the delay in returning the jerry can was be-
cause he had simply forgotten to return it. As a result of this
interview, Mr Ryan was dismissed by the payment of wages
in lieu of notice and he was paid outstanding entitlements. Mr
Ryan was flown back to Perth that evening.
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I pause to observe at this point, that there was evidence to
the effect that employees of the respondent did from time to
time, borrow property belonging to the respondent and take it
off the respondent’s premises. It was common ground that the
usual procedure for this was for the permission of a supervisor
to be obtained. The significance of this issue is a matter that I
will return to later in these reasons.

The respondent called Mr Hartzer. He had been employed
as a boiler maker/welder for approximately seven years at the
Guildford branch. He said that on 23 September 1999 he had
been on a field service job for a customer. He took one of the
respondent’s field service vehicles and as a part of the job, had
to take some diesel fuel with him, which he put in a jerry can.
He did not use all the fuel on the job. At approximately 2.00pm
that day Mr Hartzer said that he returned to the workshop and
started to unload his vehicle.

In relation to the can of diesel fuel, he said that he did not
know what to do with the fuel left over, as apparently, for
safety reasons, fuel could not be stored on the workshop
premises. In light of this he approached Mr Ryan and asked
him whether he could use the fuel, as he knew that Mr Ryan
had a diesel four wheel drive vehicle. After an initial pause,
Mr Hartzer said that Mr Ryan said that he could. Mr Hartzer
testified that as he thought the jerry can might belong to “some-
one”, Mr Ryan should return the can the next day. He also said
to Mr Ryan that if anyone asks about the can to tell them that
he, Mr Hartzer, paid for the fuel. Mr Hartzer’s evidence was
that he said this to Mr Ryan so as not to put him in a difficult
position if any questions were asked, but did not say this to
Mr Ryan.

At about this time which was, on Mr Hartzer’s evidence,
approximately 2.45pm, he went and got the jerry can off his
vehicle and placed it next to the job on which Mr Ryan was
working. Most importantly, Mr Hartzer said that he then went
to see Mr Peskett, who was the respondent’s acting supervisor
in the welding shop. Mr Hartzer testified that he told Mr Peskett
that he had half a can of diesel fuel and that he had given it to
Mr Ryan and was this all right. Mr Peskett responded to the
effect that this was in order.  Mr Hartzer then went back to the
task of unloading his vehicle.

The applicant tendered a statutory declaration of Mr Peskett.
This was tendered by consent on the basis that it went only to
the statements of fact contained in it and not Mr Peskett’s state
of mind or reasons for doing what he did on that afternoon.
Formal parts omitted, the statutory declaration (exhibit A2)
reads as follows—

“On the 23rd September 1999 at approximately 3.00pm
being an acting supervisor employed by Westrac Equip-
ment, (sic) was informed by Mr David Hartzer an
employee of Westrac Equipment, that he had given a sur-
plus quantity of diesel fuel belonging to Westrac
Equipment to Mr Adrian Ryan, also a full time employee
of Westrac Equipment.

I declare that I did not indicate any objection to Mr
Ryan being given the fuel and at no point indicated or
attempted to indicate to Mr Ryan that taking the fuel was
unacceptable conduct or contrary to company policy.”

The next that Mr Hartzer heard of the matter was when he
overheard some discussions in the workshop that another em-
ployee had been wrongly accused in relation to a missing can
of fuel. On hearing this, Mr Hartzer went to see Mr Brack and
told him of the events which occurred on 23 September, save
for, in hindsight, the most significant factor, that being that he
had been to see Mr Peskett about the matter and obtained his
approval. Apparently, Mr Hartzer omitted reference to Mr
Peskett because Mr Peskett was then in line for promotion.
This discussion with Mr Brack took place on 6 October 1999.

This led to a further meeting on 7 October at approximately
4.30pm in the afternoon. Present in the meeting were Mr
Hartzer, Mr Brack, Mr Cairns and a Mr Biffen, a shop steward
at the workshop. Mr Hartzer outlined the events on 23 Sep-
tember but again, omitted reference to his discussion with Mr
Peskett. As a consequence of this meeting, Mr Hartzer was
suspended and was told that the respondent would be consid-
ering its next step on the following day.

On 8 October, a further meeting took place in the afternoon
involving Mr Hartzer, Mr Cairns, Mr Watson and Ms Vesley.

At the meeting the events were canvassed once again and at
the conclusion of the meeting, Mr Hartzer was asked by the
respondent as to whether there were any reasons why he should
not be dismissed. It was at this point that Mr Hartzer men-
tioned his discussion with Mr Peskett in which Mr Peskett
had given his approval for Mr Ryan to receive the diesel fuel.
As a consequence of this, Mr Hartzer was not dismissed but
given a final written warning and recommenced work shortly
thereafter. I pause to observe that both Mr Ryan and Mr Hartzer
were being dealt with essentially contemporaneously by the
respondent in relation to this matter, albeit that Mr Ryan was
then located in the Kalgoorlie branch and Mr Hartzer at the
Guildford branch.

It is also relevant to observe that earlier that afternoon the
respondent, as a result of the same incident, had already dis-
missed Mr Ryan. It was Mr Hartzer’s view that it was his
disclosure as to Mr Peskett’s approval of the matter that was
the mitigating circumstance that saved his employment. He
also opined to the effect that he did not think that Mr Ryan’s
dismissal was fair, in view of these mitigating circumstances.

On behalf of the respondent, both Mr Brack and Ms Vesley
were also called to give evidence. Mr Brack referred to his
discussion with Mr Hartzer and subsequent discussion with
Mr Ryan, and generally confirmed what both of them said in
their evidence. As a result of these matters coming to his at-
tention, Mr Brack said that he spoke with Mr Cairns, his
superior, as he considered that the matter needed to be taken
further.

Ms Vesley testified as to the process that the respondent
undertook once it came to the management’s attention that
there was an issue in relation to the diesel fuel. She said that
her primary concern was firstly to gather all the relevant fac-
tual information in order to determine what had occurred,
following which a decision would be made as to the appropri-
ate response. She referred to the various meetings that took
place that were the subject of evidence from both Mr Ryan
and Mr Hartzer and generally confirmed the sequence of events.
Notably, Ms Vesley confirmed that Mr Ryan had maintained
throughout the inquiry process that whilst at first he suspected
the diesel fuel may have belonged to the respondent, once Mr
Hartzer had spoken to him about the purchase of the fuel, he
did not think about the matter further.

After the first interview with Mr Ryan, Ms Vesley said that
she conferred with the respondent’s managing director to de-
termine what the appropriate action should be. It was her
evidence that only the managing director had the authority to
dismiss an employee.  Clearly, at this point, there had been no
disclosure of Mr Peskett’s role in this incident nor had any
inquiries been made by the respondent as to whether Mr
Peskett, being the supervisor in the relevant area, had any
knowledge of the events. This is a most significant matter and
I comment on it further below.

It was the respondent’s decision as a result of this confer-
ence, that if neither Mr Ryan nor Mr Hartzer could advance
any other mitigating circumstances then they both should be
dismissed.

As a result of this decision, the second interviews took place
with Mr Ryan and Mr Hartzer. The important distinction of
course being that as Mr Ryan was interviewed prior to Mr
Hartzer, Mr Peskett’s role in the matter had not been disclosed
and moreover, as I have noted above, his views, if any, in rela-
tion to what occurred on the afternoon of 23 September, had
not been sought. As Mr Ryan could not add anything further
to his explanation, Ms Vesley said he was summarily dismissed
(albeit I have noted that he received payment in lieu of no-
tice).

Ms Vesley also said that prior to the interviews, the respond-
ent examined the records of both Mr Ryan and Mr Hartzer and
concluded that Mr Hartzer had a better record by reason of the
fact that Mr Ryan had been counselled about an absence from
the workplace approximately one year earlier. The counsel-
ling form was exhibit R1.

As to the interview with Mr Hartzer, it was Ms Vesley’s
evidence that when Mr Hartzer told the respondent about Mr
Peskett’s role in the matter it significantly changed the respond-
ent’s view. She said that a further discussion then took place
between herself and the managing director of the respondent.
As a result, the respondent took the view that the effect of Mr
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Peskett’s involvement had been to at least give tacit approval
for what Mr Hartzer had done.  Therefore, Mr Hartzer should
not be dismissed but receive a final written warning instead. I
also pause to observe that it was Ms Vesley’s evidence that in
view of this most significant disclosure, the respondent did
have the ability to reverse the decision that had been taken in
relation to Mr Ryan, but the respondent chose not to.

Conclusions
It is well settled in matters such as these that the test as to

whether a dismissal is harsh, oppressive or unfair is whether
the right of the employer to dismiss an employee has been
exercised so harshly or oppressively such as to constitute an
abuse of that right: Miles v Federated Miscellaneous Workers
Union of Australia WA Branch (1985) 65 WAIG 385.

When determining a claim such as the present, the Commis-
sion’s role is not to adopt the position of the manager of the
employer, but rather to assess the circumstances of the termi-
nation of employment objectively and in accordance with the
injunction imposed on the Commission under ss 26(1)(a) and
26(1)(c) of the Act. In doing so, the practical realities of the
workplace are to be considered and as has been observed on a
number of occasions, the statutory provisions should be con-
sidered in a commonsense fashion: Gibson v Bosmac (1995)
60 IR 1. Furthermore, a lack of procedural fairness can be a
significant factor in the Commission determining whether a
dismissal is unfair or not, but this matter is not of itself deci-
sive: Shire of Esperance v Mouritz (1991) 71 WAIG 891.

Additionally, in circumstances of a summary dismissal for
misconduct based upon theft or dishonestly, I accept that the
balance of authority in Australia and indeed in the United King-
dom, indicates that the employer is not required to establish
the guilt of an employee beyond reasonable doubt or to con-
duct an inquiry to the standards of the police. What is required
is that the employer must have an honest and genuine belief
and have had reasonable grounds to believe, based upon an
adequate inquiry, that the conduct complained of has occurred:
Sangwin v Imogen Pty Ltd t/a Carleton Custom Upholstery
(1996) 40 AILR 3-388; Hooper v Bi-Lo Pty Ltd (1992) 53 IR
224; The Law of Employment: Macken, McCarry Sappideen
(4th Ed) at 324. Those inquiries should also of course, con-
sider whether any mitigating circumstances exist in relation to
the alleged conduct.

In this matter, having heard all of the evidence, I have no
doubt that the respondent set out to undertake what it believed
to be a proper inquiry, to ascertain the factual position in rela-
tion to the conduct of Mr Ryan and of Mr Hartzer, before
deciding what was the appropriate response in all of the cir-
cumstances. However, and most importantly, I also find that
as a part of the requirement for an adequate inquiry, that the
respondent’s omission to speak to Mr Peskett was a signifi-
cant flaw. This was particularly so given that it was the
respondent’s procedure for employees to only take company
property off the respondent’s premises with the relevant su-
pervisor’s permission.  Had this inquiry been made, I consider
it likely, in particular given what occurred with Mr Hartzer,
that the parties would not have been before the Commission
contesting this matter.

It was, in the final analysis, the disclosure of the role of Mr
Peskett that ultimately saved Mr Hartzer’s employment and
the lack of it coming to light cost Mr Ryan his.

In relation to the incident itself, I am satisfied on the evidence
that it was in fact Mr Hartzer who initiated the sequence of events
that ultimately lead to Mr Ryan’s dismissal. There can be no
doubt at all that Mr Hartzer knew that the fuel that he gave to Mr
Ryan was the respondent’s. Whilst I accept that at least initially,
Mr Ryan was on the evidence, somewhat hesitant and may have
suspected that the fuel belonged to the respondent, I am also
satisfied that Mr Hartzer’s assurance given to him at the time
substantially affected Mr Ryan’s state of mind.

A most important factor in this case is the evidence in rela-
tion to Mr Peskett’s role and his endorsement of what occurred
on the afternoon of 23 September 1999. This circumstance
was enough for the respondent to consider that in the case of
Mr Hartzer, termination of employment was not warranted.
The act of Mr Hartzer in giving the fuel to Mr Ryan, with the
assurance that he had purchased it, if it were queried, in my
opinion, makes Mr Hartzer more culpable for the overall con-
duct than Mr Ryan.

For all of these reasons in my opinion, the respondent’s con-
duct was harsh and unfair in relation to Mr Ryan and I therefore
conclude that Mr Ryan’s dismissal was harsh, oppressive and
unfair.

In relation to the relief that should be granted in view of my
finding as to unfairness, the primary remedy in matters such
as these is reinstatement or re-employment: s 23A(1); 23A(1a)
Act. The onus is on the respondent to establish that reinstate-
ment or re-employment is impracticable: Quality Bakers of
Australia Ltd v Goulding & Another (1995) 60 IR 327; Gilmore
v Cecil Bros FDR Pty Ltd (1996) 76 WAIG 4434. There was
no submission by counsel for the respondent, and indeed no
evidence before the Commission, that reinstatement would be
impracticable. The evidence suggests that, by and large, the
respondent regarded Mr Ryan as a well performing employee
during his employment with the respondent. Accordingly, I do
not consider that reinstatement is impracticable and I propose
to order that Mr Ryan be reinstated and be paid a sum of money
representing the remuneration lost between the date of dis-
missal and the date of his reinstatement.

Finally, given the circumstances involving both Mr Ryan
and Mr Hartzer, I also consider it only fair and equitable to the
respondent, that Mr Ryan be reinstated on the same footing as
applicable to Mr Hartzer, arising out of the incident. That is,
Mr Ryan will be reinstated on the basis that he receive a final
written warning in the same terms as that given to Mr Hartzer,
as a result of the incident.

Minutes of proposed order now issue.
APPEARANCES: Mr M Golesworthy appeared on be-

half of the applicant.
Mr A Mackey of counsel appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

Westrac Equipment Pty Ltd.

No. CR 283 of 1999.

COMMISSIONER S J KENNER.

10 December 1999.

Order.
HAVING heard Mr M Golesworthy on behalf of the applicant
and Mr A Mackey of counsel on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

(1) DECLARES that Mr Adrian Ryan was harshly, op-
pressively and unfairly dismissed from his
employment by the respondent on or about 8 Octo-
ber 1999.

(2) ORDERS that the respondent within 21 days of the
date hereof shall reinstate Mr Ryan in its employ-
ment, as a boiler maker/welder, as if the contract of
employment had not been terminated on 8 October
1998.

(3) ORDERS that the respondent shall pay to Mr A Ryan
an amount of money in respect of remuneration lost
by Mr Ryan by reason of the termination of his con-
tract of employment as if he had worked continuously
in the employment of the respondent between 18 May
1998 and 8 October 1999 less any amount of money
earned by him in the period on and from 8 October
1999 to the date of his reinstatement.

(4) ORDERS that upon his reinstatement by the respond-
ent in accordance with the terms of this order that a
final written warning be placed on Mr Ryan’s per-
sonal file in respect of the incident occurring on 23
September 1999 in the same or similar terms to that
received by Mr D Hartzer.
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(5) LIBERTY to apply is reserved to the parties to this
order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering Electrical Division, WA Branch

and

South-East Metropolitan College of TAFE.

No. CR 208 of 1999.

COMMISSIONER P E SCOTT.

6 December 1999.

Reasons for Decision.

Extempore
THE COMMISSIONER:  The matter referred for hearing and
determination is set out in the Schedule to the Memorandum
of Matters For Hearing and Determination. It is that—

“Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering Electrical Division, WA Branch
(“the Union”) says on behalf of its member, Mr Norman
Thompson, that he has been harshly, unfairly and unrea-
sonably dismissed from his employment with South-East
Metropolitan College of TAFE, Bentley Campus (“the
Respondent”).
The Union seeks an order that Norman Thompson be re-
instated in his former position of Storeperson and without
loss of wages and entitlements for the period from the
date of his dismissal to the date of his reinstatement.
The Respondent refutes the claim that Mr Thompson was
harshly, unfairly or unreasonably dismissed.
The Respondent says that Mr Thompson’s employment
was terminated as a consequence of his ongoing substand-
ard performance, which was properly dealt with by the
Respondent. The Respondent seeks that the matter be dis-
missed.”

I have heard a great deal of evidence of the details of Mr
Thompson’s employment and his conduct and attitude. I do
not intend to traverse all of that evidence but it is clear that Mr
Thompson was not happy in his job. He has acknowledged as
much in his evidence. Having observed him as he gave his
evidence and hearing the other witnesses give their evidence,
I conclude that Mr Thompson’s performance at least until 15
January 1999 was unsatisfactory in that his attitude was un-
helpful, abrupt, rude, difficult, and challenging and I find, for
example, that the chewing gum situation and Mr Thompson’s
removal of it from its location next to his desk and then leav-
ing it in the back of the store for someone else to discover is
indicative of that attitude.

The Respondent sought to help Mr Thompson find alterna-
tive employment. A number of efforts were made in that regard.
I note that there seems to be some question that Mr Thompson
needed conflict management or customer service training. It
is clear that he had some difficulties in these areas but he is a
mature, intelligent adult and the Respondent does not bear
exclusively the responsibility for dealing with his attitude. In
terms of the Respondent’s efforts to find alternative employ-
ment for Mr Thompson, he seems to have not appreciated the
efforts which were put in by his employer. He does not seem
to have helped himself and expected his employer to sort eve-
rything out for him.

There is a whole series of issues dealing with conflict and
unsatisfactory performance, and also of concerns raised by
Mr Thompson in terms of the conditions under which he had
to work, all of which were the subject of discussion between
the parties on 15 January 1999. I note that there was some

preliminary investigation undertaken by Mr Incognito which
led to this discussion, but that investigation was never final-
ised on the basis that the discussion of 15 January 1999 took
place. A letter dated 15 January 1999 from Mr Incognito to Mr
Thompson set out all of the issues that were resolved at that
meeting. There were a number of outcomes, and a range of
measures were put in place. It is significant that up to and
including this meeting, Mr Thompson was represented by his
Union.

I am satisfied from the evidence that I have heard that a
number of aspects of Mr Thompson’s performance, mainly
related to attitudinal matters, arose as matters of complaint
after 15 January 1999. In his evidence, Mr Thompson accepted
that it was inappropriate for him to have repainted the graffiti
or artwork, (however it is to be termed) after he had been in-
structed to remove it. He did remove it but then painted again.

However, when issues relating to refilling fuel cans and the
marking of the walls with material, including posters, were
raised by Mr Edmiston in May 1999, the Respondent estab-
lished an investigation.

I note that these are not award enforcement proceedings.
However, it appears that the Engineering Trades (Government)
Award 1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962,
which covered Mr Thompson’s employment, has been breached
in a number of respects relating to the appropriate process to
be applied to the investigation of complaints against Mr
Thompson. I also note, quite separate from the failure to com-
ply with those provisions, that there is the necessity for Mr
Thompson to have been provided with a fair process and be
given a “fair go”.

The evidence of Mr Underwood was that after Mr Edmiston’s
complaint in May 1999, he was directed to undertake a pre-
liminary investigation process. The process was flawed in a
number of important ways including, but not limited to, the
fact that what was termed a preliminary investigation turned
out to be the final investigation, which resulted in termina-
tion.

Mr Thompson was denied the opportunity to have Union
representation when he so requested, for an interview which
formed part of an investigation process which in fact, led to a
decision by the Respondent concerning Mr Thompson’s fu-
ture employment. This denial is unusual bearing in mind the
Union’s involvement up to that point. Mr Thompson declined
to be interviewed on the basis of the Respondent’s refusal to
allow him to have Union representation in an interview which
was to form part of the investigation.

The process was flawed for another reason. Mr Underwood
indicated in evidence that it had been his intention to, and he
did, take account of comments made by Mr Thompson in con-
versations which were related to other matters, but during
which conversations issues arose which were the subject of
the investigation. Those conversations were not part of any
formal interview and yet Mr Underwood considered Mr
Thompson’s comments in those conversations, without Mr
Thompson being advised that it was Mr Underwood’s inten-
tion to take account of those comments.

Prior to the investigation being formally established, Mr Geof
Gale, the Respondent’s Managing Director, wrote to Mr
Thompson on 6 May 1999, advising him of Mr Edmiston’s
allegations, specifically referring to two areas of concern. He
invited Mr Thompson to respond to the allegations. Mr
Thompson responded, strongly denying those allegations. Mr
Gale then informed Mr Thompson, by letter dated 14 May
1999, that he had instructed Mr Underwood to investigate “the
matter”. This letter does not specifically identify the nature of
“the matter” to be investigated, however, in the context in which
that letter was written, it is fair and reasonable to conclude
that the investigation was to be related to those matters to which
Mr Thompson had been invited to respond in Mr Gale’s letter
of 6 May 1999. However, the final report arising from the
investigation included matters which went beyond the matters
which Mr Thompson had been told were the issues being ex-
amined.

Further, the investigation interviews with other staff mem-
bers dealt with many issues and incidents. The report of those
issues and incidents did not identify specifics of those issues
and incidents such as to allow Mr Thompson to reply to them.
This meant that Mr Thompson was denied the ability to
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provide a proper response. Some issues appear to refer back to
matters which arose in 1998, which had been resolved in the
agreed arrangements of 15 January 1999. Some matters are
not able to be specifically identified as to whether they oc-
curred before or after 15 January 1999. In those circumstances,
it is not possible to identify from the report whether Mr
Thompson’s performance had improved since 15 January 1999,
and if so, to what extent.

If there were issues relating to performance still arising, were
they sufficient to justify termination? That is not clear from
the report or the interviews because it is not known whether
those issues arose before or after 15 January 1999 or whether
the complaints were still reverting back to old matters. Mr
Pitman’s and Mr Edmiston’s evidence conflicted about whether
and when there had been improvement.

Another issue of significance is whether or not there was
any warning to Mr Thompson that his job was in jeopardy. I
note that the letter of 15 January 1999 simply records agree-
ments reached. There is no indication within that letter or
elsewhere that Mr Thompson’s job was in jeopardy. Certainly,
there was a requirement for him to do certain things which
would have improved his performance. It was not until the
letter of 14 July 1999, from Mr Gale, when Mr Thompson
was given 7 days, that is until at least 21 July 1999, to respond
to the investigation report and satisfy his employer that his
employment ought not be terminated that it became clear that
Mr Thompson’s job was in jeopardy. Mr Thompson responded
on 16 July. I take note of the Commission’s records which
show that application C 208 of 1999 was filed on Friday 16
July 1999, and from Monday 19 July 1999 my Associate was
in contact with the parties to schedule a conference, which
was convened on Wednesday 21 July 1999. The Respondent
terminated the employment on 20 July 1999 knowing that there
was a challenge to the process it had adopted and the decision
it had made.

In all of these circumstances, in particular in light of the
significant flaws in the process of investigation and reporting,
I conclude that Mr Thompson has been denied natural justice.
It is true that the denial of natural justice does not necessarily
mean that the termination itself was unfair but needs to be
considered in the light of all of the circumstances. But in this
case the flaws were of such significance as to seriously under-
mine the credibility of the investigation process and the report.
Further, it is not possible, in light of the lack of clarity as to
the times when complaints arose, to determine whether Mr
Thompson’s performance after 15 January 1999 was improved
or whether old matters were being revisited.

Accordingly, I find that Mr Thompson’s dismissal was unfair.
Mr Thompson seeks reinstatement and that is the primary rem-
edy provided for by the Industrial Relations Act, 1979. I conclude
that it is inappropriate to reinstate Mr Thompson for a number
of reasons. They include that I am satisfied from the evidence,
and as I pointed out earlier in these reasons, that Mr Thompson’s
attitude and his approach to dealing with Mr Edmiston and the
students with whom he came in contact are not such that it is
appropriate for him to be placed back in that environment. I
make the point very clearly that Mr Thompson can take no pride
or comfort from the attitude which he has displayed in his
workplace but nonetheless he has been unfairly dismissed. There
is nothing to indicate that the relationships between he and Mr
Edmiston and the students he was dealing with are such that it is
appropriate that he be reinstated. In fact, reinstatement would be
detrimental to the harmonious working relations of the College,
and to the relationship between the College, through its employ-
ees, and its students.

Having found that the dismissal was unfair and that it is inap-
propriate and impracticable to reinstate Mr Thompson in his
position with the College consideration needs to be given to the
appropriate remedy. I note that Mr Young for the Applicant has
put forward a suggestion of redeployment as an alternative rem-
edy. I am not entirely sure of the ramifications of that and invite
the parties to make written submissions as to whether or not that
is a reasonable proposition in the circumstances.

APPEARANCES: Mr C Young appeared on behalf of the
Applicant.

Ms J E Caiacob appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering Electrical Division, WA Branch

and

South-East Metropolitan College of TAFE.

No. CR 208 of 1999.

COMMISSIONER P E SCOTT.

6 December 1999.

Supplementary
Reasons for Decision.

THE COMMISSIONER:  I have previously concluded that
the dismissal of Mr Norman Thompson from his employment
was unfair in that he was denied natural justice. The Commis-
sion received submissions from the parties as to the appropriate
remedy. During the course of submissions, the Applicant put
forward the suggestion of redeployment. The parties were in-
vited to make submissions in that regard. The Respondent
submits that, firstly, redeployment would be beyond the juris-
diction of the Commission on the basis that redeployment and
redundancy are matters regulated by the Public Sector Man-
agement Act 1994 and the Public Sector Management
(Redeployment and Redundancy) Regulations 1994. It says
that s.23(2a) of the Industrial Relations Act 1979 provides that
the Commission does not have jurisdiction to enquire into or
deal with any matter in respect of which a procedure referred
to in section 97 (1) (a) of the Public Sector Management Act
1994 is, or may be, prescribed under that Act. The Public Sec-
tor Management (Redeployment and Redundancy) Regulations
1994 are said to be such procedures and thereby the Commis-
sion’s jurisdiction is excluded. Further, the Respondent says
that if the Commission finds that it has jurisdiction to order
redeployment then it ought not do so because of the difficulty
in redeployment of blue collar employees within the public
sector. The Respondent cites certain circumstances relating to
redeployment difficulties including the number of redeployees
who have not obtained permanent placements. It says that Mr
Thompson’s lack of clerical experience means that the pros-
pects for placement for him would not be good. Further, it is
said that there will be limitations placed on his prospects due
to his history of substandard performance and physical limita-
tions, and the unsettled workers’ compensation claim he has
against the Respondent.

The Applicant, on the other hand, says that there are a number
of options for placing Mr Thompson within the College or
employing him elsewhere in the Department; his being en-
gaged but directed to stay at home pending successful
redeployment, severance, retraining or termination on agreed
terms as part of the worker’s compensation claim; by placing
Mr Thompson onto an unattached list; or by employing an-
other full-time storeperson, the Respondent could declare Mr
Thompson surplus to requirements and his office or post re-
dundant.

Although it is appropriate for the Commission to consider
the question of jurisdiction I deal with this matter simply on
the basis that redeployment and redundancy arrangements are
established for the purpose of facilitating placement and rede-
ployment of persons who are surplus to requirements. It is
true that the Respondent had previously and unsuccessfully
sought through manipulating this system to provide an oppor-
tunity for Mr Thompson to move out of his job as storeperson
and into a clerical position. I have now had the benefit of the
parties’ submissions regarding possible redeployment and con-
clude that it is entirely inappropriate for the Commission in
these circumstances, acting according to equity, good con-
science and substantial merits of the matter to order the
Respondent to re-employ Mr Thompson for the purpose of
declaring him to be surplus to requirements and his office or
post redundant, when this is not the case. The Commission is
not prepared, if it has jurisdiction, to countenance such a con-
trived “redeployment” particularly when there are many
employees genuinely seeking placement on account of their
being surplus to requirements. The appropriate considerations
in matters of this nature are those set out in s.23A of the
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Industrial Relations Act 1979—ie reinstatement, or if that is
impracticable, then compensation for loss or injury.

The question then remains as to the remedy to apply and I
have already concluded that reinstatement is inappropriate and
impracticable. The Respondent’s submissions regarding com-
pensation deal with providing Mr Thompson with
compensation calculated on the basis of a number of week’s
pay for each year of service plus an additional two week’s pay.
The Applicant on the other hand seeks to calculate compensa-
tion on the basis of breaches of the Award; a deterrent to other
employers ignoring procedural requirements; the failure by
the Respondent to afford Mr Thompson natural justice; that
the Respondent took pre-emptive action in terminating Mr
Thompson’s employment knowing that the decision to termi-
nate was about to go before the Commission; the refusal to
allow Mr Thompson representation; the broad scope of the
enquiry being unknown to Mr Thompson; Mr Thompson’s age,
and the difficulty in him obtaining other work.

The Commission’s powers in respect of claims of unfair dis-
missal are set out in s.23A of the Industrial Relations Act 1979.
Subsection (1)(ba) provides that—

“On a claim of harsh, oppressive or unfair dismissal, the
Commission may, … (ba) subject to subsections (1a) and
(4), order the employer to pay compensation to the claim-
ant for loss or injury caused by the dismissal; …”

Subsections (1a) and (4) deal with other matters which are
not relevant to this issue.

It is clear then that the Commission may order compensa-
tion for loss or injury. The Commission is not, in the process
of assessing compensation for loss or injury to punish the
employer for a breaches of the award or any other matter, or to
provide some deterrent to other employers. It is to take ac-
count of the Applicant’s loss including the Applicant’s efforts
to mitigate the loss and to consider all of the circumstances in
arriving at an appropriate amount of compensation. The evi-
dence which the Commission has heard as to Mr Thompson’s
loss was that between 20 July 1999 and the date of hearing Mr
Thompson’s evidence, on 15 October 1999, Mr Thompson had
been unemployed for approximately 13 weeks. He anticipated
that without reinstatement he would have difficulty finding
further employment, ie- his loss would continue. The Appli-
cant was paid one week’s pay in lieu of notice. On page 74 of
the transcript, under re-examination, Mr Thompson was asked
about his efforts to look for work. He said that “I do voluntary
work at Thornlie High School as a teacher/mentor with chil-
dren who have a problem with reading”. He was asked if he
had looked for any paid employment. He said “I’ve rung a
few places up and I haven’t received any replies”.

On this basis then, in the period between the termination on
20 July 1999 and 15 October 1999, Mr Thompson’s efforts of
mitigating his loss constituted “ringing a few places up and
(he had not) received any replies”. There is no indication that
having received no replies from the few places he had called
that he made any efforts to follow up his enquires. I infer from
Mr Thompson’s evidence that Mr Thompson’s apparent lack
of effort to find alternative employment is a reflection of his
attitude which I have already described in these reasons for
decision.

This does not indicate any real efforts made on Mr Thompson
to mitigate the loss he has suffered. In all of the circumstances
of the termination, taking account of the loss suffered and likely
to be suffered by Mr Thompson, the lack of any real and genu-
ine attempt to mitigate that loss, and Mr Thompson’s age, I
determine that he ought to receive compensation of 10 week’s
pay calculated at the gross fortnightly salary specified in docu-
ment 21 of Exhibit A being $924.59 per fortnight. Order
accordingly.

APPEARANCES: Mr C Young appeared on behalf of the
Applicant

Ms J E Caiacob appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering Electrical Division, WA Branch

and

South-East Metropolitan College of TAFE.

No. CR 208 of 1999.

COMMISSIONER P E SCOTT.

14 December 1999.

Order.
HAVING heard Mr C Young on behalf of the Applicant and
Ms J E Caiacob on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby—

1. DECLARES that Mr Norman Thompson has been
unfairly dismissed from his employment by the Re-
spondent.

2. DECLARES that reinstatement in his former posi-
tion is impracticable.

3. ORDERS that the Respondent shall pay to Mr Nor-
man Thompson the amount of $4,622.95, such
payment to be made no later than 21 days from the
date of this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and

Sin-Aus-Vale Pty Ltd T/A Red Castle Motel.
No. CR 115 of 1999.

16 December 1999.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The applicant Union claims
that a member Mr P Susol was unfairly dismissed from
employment with the respondent, at the Red Castle Hotel, and
requests that the Commission order the payment of monetary
compensation to him for the loss and injury he has suffered as
a consequence of the dismissal.

The Red Castle Hotel property was purchased by the
respondent company, and the Commission is told that following
the purchase the decision was taken to continue the operation
of the hotel, rather than re-develop the site which had been an
option under consideration. In late October 1997 the respondent
commenced operating the hotel and engaged some 30
employees who had been employed by the previous owner.
Mr Susol who had been employed by the previous owner from,
in or about, February 1989, was one such employee who, after
accepting employment with the respondent, served a
probationary period and thereafter continued in employment
with the respondent until his dismissal on 27 April 1999.
Throughout the whole of his employment at the hotel the role
of Mr Susol had been to perform general maintenance and
repair work, which role the respondent asserts was not
performed satisfactorily and was the cause for his dismissal.

It is the contention of the applicant that, there has been no
general lack of performance by Mr Susol, that the allegation
of such by the respondent is not sustainable, that the level of
performance had been dictated to a large degree by management
practice, and that the dismissal has been orchestrated by Mrs
C Wee, the managing director for the respondent company,
and the primary reason for such was her annoyance with claims
made by Mr Susol regarding his terms of employment and
associated rights.
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The respondent denies that there was any other motive for
the dismissal of Mr Susol than dissatisfaction with his attitude
to his role and his inadequate performance in the execution of
work, and asserts that, his failures to meet requirements had
been notified to him when they occurred, and also that several
warnings indicating the continuation of his employment was
in jeopardy had been given to him prior to the dismissal.

Mr Susol holds the view that the circumstances in which he
became an employee of the respondent involved a transmission
of the business from his previous employer to the respondent
and therefore his total period of employment at the hotel
constitutes a continuous period of service with the respondent.
The respondent denies that the transmission of a business
occurred. This difference of opinion has led to some difficulties
occurring during the employment.

Acting according to his belief that his service with the
previous employer counted with the respondent, and that he
had thereby qualified to undertake a period of paid annual leave,
Mr Susol, shortly following his commencement with the
respondent, announced an intention to take a period of leave
around Christmas 1997. That met with objection from Mrs
Wee on the grounds he had no entitlement to the leave sought
and the proposed timing did not suit the requirements of the
business. At the insistence of Mr Susol he was allowed to
undertake the period of leave he had planned however it was
not recognised as leave to which he had an entitlement and
was unpaid. Later in his employment Mr Susol again sought
to undertake a period of annual leave. That was initially refused
by Mrs Wee on the basis that Mr Susol, because of several
absences, had not completed the required service to accrue a
right to the leave and his proposed timing again conflicted
with the needs of the business. This later difference between
them was referred to the Commission as presently constituted,
by way of an application separate to the present and from the
Union acting for Mr Susol, and at a conciliation conference
resulted in an arrangement that a lesser period of paid annual
leave be taken, without the issue of whether an accrued right
existed being resolved.

During the employment with the respondent it became
apparent that Mr Susol also harboured the view that his overall
service at the hotel since 1989 would lead to him qualifying
for a long service leave related entitlement in, or about, 1999.

At the beginning of April 1998 Mr Susol had an absence
from work for a period of three days on account of stress.
From mid May 1998 for a period around 9 weeks, and again
from early September to late November 1998, for a period
around 10 weeks, Mr Susol was also absent on account of a
knee injury he suffered at work. For the last week of November
and the first three weeks of December 1998 Mr Susol’s duties
were restricted because of his knee and according to medical
advice (exhibits 2 and 3).

It is the pressing of claims for annual leave, a continued
attitude regarding service, and the absences from work, by Mr
Susol, together with him causing an intervention by the
Commission, which are the principal matters the applicant
contends caused Mrs Wee to become annoyed and provided
the primary and unreasonable motive for his dismissal.

Having observed and heard Mrs Wee in the hearing of the
present matter, and also in the earlier mentioned conciliation
conference, I am satisfied that she is a forceful person who expects
an employee to display a strong work ethic and to observe
employment related rules, and that she felt a degree of annoyance
with Mr Susol regarding the several matters mentioned.
However, notwithstanding Mrs Wee holds the opinion that Mr
Susol had no legal right to the annual leave and there has not
been a judicial declaration to the contrary, she participated in a
compromise on each occasion he sought leave. It is my
assessment that had Mrs Wee’s level of annoyance with Mr Susol
been of such a magnitude as to have unduly influenced her attitude
toward him, she would have acted differently and not extended
to him the benefit of each compromise. Given the aforementioned
conduct by Mrs Wee and her denial that her decision to dismiss
was made for the reason the Union alleges, and there being no
evidence directly supporting the allegation, the Commission is
not convinced that Mrs Wee acted for a reason other than those
which she claims.

During the employment of Mr Susol the respondent operated
a system whereby work he was required to perform was

recorded in a diary. That diary he was required to read each
day, attend to each listed item of work in order of priority, and
upon completing an item he was to sign the relevant record to
show that such was the case. On occasions the order of priority
for work to be done was expressly indicated and on others Mr
Susol was expected to decide, according to common sense.
Not surprisingly Mrs Wee expected that priority be given to
items about which guests had complained, or appeared likely
to cause them dissatisfaction, or had the potential to cause
damage or injury. When a job arose which management
considered had a higher priority than one Mr Susol had in
progress, he was required to interrupt his work and attend to
that with the higher priority.  It is this practice of management
which Mr Susol says upset the routine he had with the previous
employer and asserts that such made it difficult for him to
cope and hence his failure or inability to return and complete
some interrupted jobs about which management later
complained. Complaints about the performance of Mr Susol,
and related warnings issued to him, were usually recorded in
the diary by Mrs Wee, or Mr RW Moulton the hotel manager,
and on occasions they were discussed with him and reinforced.

The evidence is that written complaints were directed to Mr
Susol essentially in the terms described, and on the dates listed,
hereunder—

10 March 1998—that he ceased work without first seal-
ing a hole he had made in the roof and that resulted in a
leakage of rainwater;
15 March 1998—that he had failed to perform work listed
in the diary three days before the completion of his work-
ing week;
4 August 1998—that he ignored a complaint made, and
then repeated, in the diary regarding the door lock of room
22. A warning that he may be dismissed if he did not
comply with instructions, was given;
5 August 1998—that he had failed to provide a warning
to guests that he had freshly painted an area near recep-
tion and two guests had complained of paint damage to
their clothing. The complaint was to be considered a fur-
ther warning;
10 August 1998—that two days prior he had painted a
wall opposite reception without first adequately scraping
and cleaning it, consequently the new paint caused bub-
bling, that he elected to paint the part of the wall which
was not under cover when it was apparent that rain was
likely to occur, which it did and affected the paintwork,
and that paint scrapings were left to blow in the wind
while he was absent from the job. A warning was given
that should he continue with poor workmanship he would
be dismissed;
25 November 1998—that he ignored an instruction that
he was to leave Christmas decorations to be strung over-
head by another person and climbed a ladder when on
restricted duties because of his knee injury;
26 February 1999—that he had not repaired the counter
at reception as requested and he had failed to observe and
address the problem of nearby plants dying through a lack
of water. A warning was given that greater dedication to
his work is required and he would be replaced if that did
not occur;
27 February 1999—that he failed to grease the mecha-
nism beneath the revolving floor of the restaurant, and
had not attended to a non-functioning security light near
the 4th floor stairwell, as directed in the diary. A further
warning of possible dismissal was given and it is said
that Mr Susol take the matter seriously;
29 March 1999—that his judgement and workmanship in
relation to the replacement of a plywood panel with a
recycled and damaged fibreglass panel was unacceptable,
that he created a security risk when, for a number of days,
he left an extendable ladder erected against the building,
that on two occasions he broke screws of toilet cisterns
when attempting to repair them and rectification required
the replacement of the two cisterns, that when absent from
the job of pruning bushes he created a hazard by leaving
cuttings and debris on a stairway, and that because of dam-
age he caused to the water pipe when installing a cistern,
the toilet was not in service throughout the weekend.
Another warning was issued in terms that indicated Mrs
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Wee considered Mr Susol did not give attention to, or
take pride in, his work and he had been negligent ;
21 April 1999—that his refusal to work beyond his nor-
mal ceasing time on the day for a short time in order to
replace the door lock of a room required to satisfy an
express request for that room from a guest, was unac-
ceptable behaviour and any re-occurrence would result in
instant dismissal ;
26 April 1999—that on the previous Friday he failed to
properly install a replacement cistern in the male toilets
which service the restaurant area, that he ceased work
when it would have been apparent that water was leaking
from a pipe connection and he would not attend to it fur-
ther until his return after the ensuing long weekend break,
that the job ought have been completed, or alternatively
that obvious remedial action ought have been taken to
stop the water flow by closing the controlling stop cock
so as to save wastage and to remove the likelihood of
house guests and restaurant patrons being injured because
of the resultant wet and slippery apron of the urinal. And,
that Mr Moulton should have been notified of the situa-
tion and an “out of order” sign should have also been
displayed.

Mrs Wee lives at the hotel premises and it is plain that she is
always on the alert for matters, and is available to respond to
her management staff regarding matters, likely to cause
problems or reflect adversely upon the hotel. On Saturday 24
April 1999 Mrs Wee responded to a manager and attended the
restaurant male toilets. There she observed water leaking from
the urinal system piping and that had wet the adjacent floor
area causing her to slip as she approached. Remedial action
was taken to temporarily overcome the problem by closing
the stop cock to the cistern and the drying of the affected floor
area.

The complaint levelled at Mr Susol on 26 April 1999, the
day he returned to work following the long weekend, is
contained in his letter of dismissal where it is implied that he
has remained uncooperative as evidenced by the urinal cistern
incident where he had been negligent and uncaring.

On 26 April 1999 Mrs Wee questioned Mr Susol regarding
the urinal cistern, in the presence of Mr Moulton, after which
Mr Susol was immediately handed the pre-prepared letter of
dismissal. According to Mrs Wee the answers Mr Susol gave
to her questions served to confirm that he had a continuing
negligent and uncaring attitude to his work, in that he conceded
that he ceased work knowing the pipe connector was leaking,
and when asked why he had done that, his response had been
that the time to cease work had arrived, and he thought it might
correct itself. Mr Moulton confirmed that Mr Susol was
questioned, and he answered Mrs Wee, in the manner described.

The respondent contends that the unsatisfactory work
performance of Mr Susol, particularly in relation to the urinal
cistern, was confirmed on the day following his dismissal when
a plumber who rectified the problem identified the cause to be
installation errors made by him. These errors he recorded on
his sales docket, and they the Commission has been told
translate to, the cistern had been poorly mounted, its position
had to be raised, the use of one timber spacer instead of two
resulted in it acting as a pivot for the cistern which in turn
placed pressure upon the discharge pipe, which pipe had also
been connected to the cistern with the collared screw connector
used in the incorrect manner.  The plumber recorded that he
reversed the “flush rubber”.  A collared screw connector
housing a rubber-like compression seal, and a length of pipe,
were produced before the Commission to demonstrate what
Mr Moulton observed in order to explain what it is that the
plumber referred to as the reversal of the “flush rubber”.  Mr
Moulton says that upon being informed of leakage from the
new cistern he visited the site and observed that the collared
connector, which he described as “the capping” had been
installed in the apparent reverse of what was required and it is
that combined connector and seal which the plumber later
reversed.

Mr Susol says that the day he worked on the urinal cistern
had been stressful and he forgot to close the stop cock and
prevent the water leakage before he departed, and that is what
he told Mrs Wee when questioned by her. The position of Mr
Susol is that his failure on this occasion should be viewed as

one act of forgetfulness born from a stressful day in which
Mrs Wee had taken action against him and restricted his access
to the workshop for a period, thus causing him difficulty gaining
access to tools, in addition, there had been problems associated
with the installation of the new cistern, that is, it has different
dimensions to the old cistern, that required a mounting
modification to space it proud of the wall with timber so as to
achieve alignment with the discharge piping, however leakage
occurred and continued from the piping.

I find it extremely hard to believe that a person with a trade
background, such as Mr Susol, could have applied the collared
connector in the reverse of that required, it being obvious that
the flared collar would serve no useful purpose unless it sat
flush against the under side of the cistern and covered the actual
connection point of the discharge pipe, a manner of application
which I have personally observed with cisterns in a similar
environment. It is however readily believable that the rubber-
like specially shaped compression seal may have been inserted
into the recess of the collared connector in the reverse of what
is required. However, the uncontroverted evidence is that Mr
Susol did apply the collared connector in the obviously
incorrect manner, and having observed that there was water
leakage did not correct it or take temporary remedial action,
nor did he inform anybody of the problem before his departure.
Mr Susol told the Commission he looked for Mr Moulton but
did not find him and he then ceased work. I am left to assume
the purpose of seeking Mr Moulton was to inform him of the
situation, and given there is no suggestion that some event
interposed which might have distracted Mr Susol, I do not
accept that he forgot to return and deal with the problem. I
believe it to be more probable that he wanted to cease work,
the initial leakage was not of a volume that caused him great
concern and he thought it may self seal, which is what I am
satisfied he told Mrs Wee, and therefore he decided to depart.
Had Mr Susol been at all concerned I am sure the water supply
to the cistern would have been terminated and a message left
to inform Mr Moulton of the situation. Plainly, the remedial
work done by the plumber reflects that in his view the
installation work done by Mr Susol was inadequate.

The complaint of the respondent in relation to Mr Susol on
21 April 1999 is twofold. Firstly, that having been advised of
the need to deal with the particular door lock, in the vicinity of
15 minutes prior to the usual time he ceased work, he assessed
the job would require him to work beyond that time and for
that reason he did not remain and install the replacement part,
notwithstanding that Mrs Wee requested that he work
“overtime”. And secondly, although he located a complete
replacement lock and handed it to another maintenance
employee to assist him to deal with the problem, the employee
being inexperienced with the repair of locks, he carelessly did
not provide the matching key which rendered the replacement
lock unusable and the situation reverted to the employee having
to cope with a repair to the existing lock.

Mr Susol’s version of the incident is that it was 5 minutes
prior to his usual finishing time that he was requested to deal
with the lock and hence it was plain it would take him beyond
that time to complete the job, and that he was not prepared to
do because the respondent did not usually pay him extra for
“overtime” work. According to Mr Susol, Mrs Wee did not
indicate that he would be paid for the excess time, and after he
objected to working the extra time she became aggressive and
spoke of possible instant dismissal. Mr Susol says he does not
recall Mrs Wee explaining that the relevant room had been
especially requested by a regular guest, nor does he recall
producing a replacement lock to be installed after his departure.

Both Mrs Wee and Mr Moulton state that if Mr Susol were
required to work in excess of his ordinary hours he, like all
other employees, would be paid the appropriate extra
“overtime” remuneration, or alternatively allowed leave during
the usual hours of duty, however he had not received
recompense of that kind because he had not been prepared to
do, and did not do, such work. There is no indication from the
respondent that Mr Susol was expressly informed of what
remuneration right he had in relation to “overtime” work he
might be requested to perform. Mr Susol provided no evidence,
that the respondent has declared, or by some particular action
shown, a particular attitude to what remuneration he might
receive were he to work “overtime”, nor that he has requested
and been refused remuneration of that kind. Given his evidence,
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no refusal appears likely to have arisen because the only time
he was pressed to work beyond his usual hours had been to
deal with the lock. Neither party has established what may
have been the respective legal rights of the respondent and Mr
Susol regarding the requirement or non-requirement to perform
“overtime” work. There is no evidence that the amount of work
to be done in relation to the lock would have delayed the
departure of Mr Susol to a degree that unduly interfered with
his private time, hence his approach to the incident, although
not shown to be wrongful, was less than reasonable. I am
satisfied that Mr Susol handed a lock to the other employee,
Fred, in order that he might cope with replacing the mal-
functioning lock after Mr Susol ceased work, and that when
Mr Susol did so he failed to provide the matching key to operate
the intended replacement lock.  That was an extremely careless
error for a tradesperson who has dealt with locks throughout
the hotel during his employment.

On 29 March 1999 there were a number of complaints
directed to Mr Susol. Two of these imply that he was at fault
for the breakage of brass screws when attempting to repair
two aged toilet cisterns. Mr Susol’s explanation in defence of
himself was that the screws had been old and corroded and
inferentially such had broken notwithstanding he had attempted
to deal with them appropriately. The respondent appears to
believe that had Mr Susol taken more care the breakages would
not have occurred. However that is assumption on the part of
the respondent and not based upon any evidence of seeing the
actions of Mr Susol at the time a breakage occurred, or seeing
the physical state of the broken brass screws. There is no
evidence which justifies these complaints. Furthermore the
Commission is aware that it is common for brass fasteners to
corrode and also become extremely brittle when placed in
contact with stored scheme water, such as in a toilet cistern.

There is the complaint that Mr Susol caused a security risk
by leaving a ladder extended against the building for several
days. This information regarding the offending ladder Mrs Wee
received from a manager and it is not something she observed
herself. Mr Susol denies that he left the ladder as alleged and
says that on each of the days involved he removed and stored
the ladder then erected it again each following day until the
work for which it was required was finished. Given the
complaint is based on hearsay and unable to be verified, and
there is direct contrary evidence which I have no reason to
disbelieve, I am satisfied that Mr Susol was wrongly accused
in relation to the ladder.

Mr Susol complains, and Mr Moulton agrees, that he was
unfairly accused of careless work in relation to the installation
of a replacement toilet cistern when he drilled a hole in the
wall and punctured the hidden water supply pipe. Both have
the common opinion that hidden water pipes are usually
installed with either a vertical or horizontal alignment, and on
that basis it was reasonable to decide the point at which to
drill, and hence puncturing the hidden pipe was an accident
which occurred because that pipe did not follow the usual
pattern and traversed the wall diagonally and passed through
that point.

The final matter of complaint by the respondent, referred to
on 29 March 1999, was of poor workmanship by Mr Susol
when he replaced a screening panel with an unsuitable recycled
fibreglass panel. The panel in question is located in view of
the restaurant and has the purpose of screening a refrigeration
facility from the view of patrons. The existing panel had
become unsightly and Mrs Wee required that it be replaced
with a newly painted plywood panel. It is common ground
that suitable plywood was not readily available and, at the
suggestion of Mr Susol, Mr Moulton consented to him
recycling a fibreglass panel from a number that had been
removed from elsewhere upon the building. Mr Susol chose,
trimmed to size, and erected a fibreglass screen panel and had
partly painted it when Mrs Wee became aware that the panel
contained two holes, which she demonstrated to be
approximately 20 mm in diameter, and which Mr Susol had
covered with adhesive tape and painted over to conceal them.
The condition of the screen, and the work done, was
unacceptable to Mrs Wee.

Mr Susol says that the panel was erected and his work
approved by Mr Moulton and therefore he ought not have been
criticized for the job he had done. According to Mr Susol he
had plastered some holes, and others of approximately 5 mm

in diameter he had covered with masking tape, before painting
over all of them. Mr Moulton concedes the panel chosen by
Mr Susol was erected with his approval however he claims
that he told Mr Susol to obtain “filler” from the workshop, the
application of which would have filled and sealed all holes
and resulted in a satisfactory job had they then been sanded
smooth before painting. The controversy in their evidence was
not adequately tested and it would be unsafe to accept one
version over the other. It appears to the Commission that the
use of masking tape to conceal holes would be a relatively
temporary remedy and a dubious practice, and it also seems
incongruous to have plastered some holes, and that I understand
to mean they were filled with solid durable material, and
therefore permanently, and yet that remedy was not applied to
the other holes.

There was controversy in the evidence regarding the
circumstances associated with a number of the earlier
complaints made against Mr Susol. In the view of the
Commission it would, without the assistance of some
independent evidence, and there being nothing which indicates
one version is to be preferred to the other, be unsafe to reach
conclusions thereon. However, there are several complaints
regarding which I am satisfied there is adequate evidence to
assess the validity of them and what effect they ought have in
relation to the disposition of this matter.

On 27 February 1999 Mrs Wee complained that Mr Susol
had not replaced the globe of an inoperative security light near
a stairwell which, because it served the stairwell and involved
a matter of safety, ought have been dealt with expeditiously.
Mr Susol says he had been told not to turn on lights and waste
power and hence he was unable to ascertain precisely which
security light on the fourth floor required attention. He therefore
decided to wait until the passing of another night when the
security light would normally be illuminated, and then have
the staff identify precisely which light it was. Mrs Wee denies
that Mr Susol had an instruction not to use electric power but
says he had been chastised for wasting power on an occasion
when, after having reason to illuminate the lights of the
swimming pool area during the day, he later ceased work that
day and without extinguishing them. I am not convinced that
Mr Susol was given the instruction not to use power as he
claims and I believe his inaction was the consequence of his
failure to comprehend that the inoperation of the light was
important because it put staff and hotel guests at risk during
night hours.

It is not disputed by Mr Susol that on the occasion he climbed
a ladder to hang Christmas decorations in November 1998, he
acted outside the instructions given to him that he was to lay
the decorations around the floor in the way they were to be
hung overhead, after which another employee would be
allocated to hang them overhead. There is no suggestion that
Mr Susol wilfully disobeyed instructions, more that he, like
on other occasions, did not pay close attention to directions he
was given. In this case he was expressly restricted to limited
duties to allow recovery from a knee operation, however he
did not comprehend that it was inappropriate to climb a ladder
and then work from it.

Although I have found that Mr Susol has been wrongly
accused of unsatisfactory work performance on occasions, there
are those where he has exercised poor judgement and displayed
unsatisfactory workmanship. In my view there was adequate
reason for the respondent to decide that over time Mr Susol
had not performed his duties in the manner, and to the standard,
that was reasonably required. Hence the respondent had
justifiable reason to exercise its right to terminate the
employment relationship.

Appearances: Mr J. Rosales-Castaneda on behalf of the
applicant.

Mr D. Jones on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Sin-Aus-Vale Pty Ltd T/A Red Castle Motel.

No. CR 115 of 1999.
16 December 1999.

Order.
HAVING heard Mr J. Rosales-Castaneda on behalf of the
Applicant and Mr D. Jones on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

CONFERENCES—Notation of—

PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Australian Workers BHP Iron Ore Ltd Fielding SC 22/12/99 Cessation of Referred
Union C315 of 1999 Payments
Automotive, Food, Chamber of Beech C — Alleged Concluded
Metals, Commerce & C297 of 1999 Absenteeism
Engineering, Industry WA
Printing and Training Services
Kindred Industries
Union
Automotive, Food, Skilled Engineering Scott C — Negotiations for Concluded
Metals, Limited and C355 of 1999 an Agreement
Engineering, Another
Printing and
Kindred Industries
Union
Automotive, Food, City of Perth Kenner C 11/10/99 Rates of Pay Discontinued
Metals, C277 of 1999
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Westrac Equipment Kenner C 11/11/99 Alleged Unfair Referred
Metals,  Pty Ltd C282 of 1999 Dismissal
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Weir Engineering Kenner C 11/10/99 Termination Discontinued
Metals, Pty Ltd C272 of 1999
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Lamberta Pty Ltd Kenner C 28/9/99 Reduction of Discontinued
Metals, C269 of 1999 Rates of Pay
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Airside Kenner C 6/10/99 Alleged Discontinued
Metals, Maintenance C256 of 1999 Contractual
Engineering, Services Pty Ltd Entitlements
Printing and
Kindred Industries
Union
Automotive, Food, Midland Brick Kenner C — Negotiation of Discontinued
Metals, C311 of 1999 an Agreement
Engineering,
Printing and
Kindred Industries
Union
Builders’ City of Stirling Kenner C 6/10/99 Enterprise Discontinued
Labourers, Painters C254 of 1999 Bargaining
and Plasterers Discussions
Union and Other
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Civil Service Health Department Fielding SC 1/9/99 Lack of Discontinued
Association of WA PSAC40 of 1999 Consultation
Hospital Salaried Association for the Fielding SC — Reclassification Referred
Officers Union Blind of Western C347 of 1999

Australia
Independent St Michael’s School Beech C 20/10/99 Classification Referred
Schools Salaried C177 of 1999 of a Member
Officers’
Association
Liquor, Hospitality Mango Hill Pty Ltd Scott C — Termination of Concluded
and Miscellaneous trading as Arrix C348 of 1999 Employment
Workers’ Union Intergrated Contract
Liquor, Hospitality Dawson AOC Gregor C 10/12/99 Unfair Discontinued
and Miscellaneous Water Services Pty C264 of 1999 Terminations
Workers’ Union  Ltd

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kapsanis Emmanuel

and

Goldspace Pty Ltd t/as Paraburdoo Inn.

No. 1465 of 1999.

COMMISSIONER J F GREGOR.

9 December 1999.

Direction.

WHEREAS on 21 September 1999, Kapsanis Emmanuel ap-
plied to the Commission for orders pursuant to section 29 of
the Industrial Relations Act, 1979; and

WHEREAS at a conference held on 2 December 1999, the
applicant was directed by the Commission to show cause in
writing within 14 days why it is was in the public interest that
the matter be listed for hearing and in the event that he failed
to show cause within the 14 day period that the matter would
be dismissed;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby di-
rects—

1. THAT the applicant show cause within 14 days from
the date hereof why it is in the public interest that
the matter be listed for hearing; and

2. THAT failure to comply with this Direction within
14 days will result in the matter being dismissed.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia
and

PB Foods Ltd.
No. 1084 of 1999.

17 December 1999.
Order.

WHEREAS an application was lodged in the Commission for
an order pursuant to s.23 of the Industrial Relations Act;

AND WHEREAS the applicant union subsequently advised
the Commission that it wished to discontinue its application;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Iluka Resources Limited
and

The Construction Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch.

No. 1818 of 1999.
15 December 1999.

Order.
WHEREAS on 30 November 1999 an application was made
to the Commission pursuant to s49AB of the Industrial Rela-
tions Act, 1979 (the Act); and

WHEREAS on 14 December 1999 the Commission con-
ducted a conference attended by the parties;

AND WHEREAS having heard Mr A Cameron on behalf of
the applicant and Mr G Wood on behalf of the respondent and
both parties are agreed that the matter not be continued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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AWARDS/AGREEMENTS—
Consolidation by Registrar—

CLERKS’ (PUBLIC AUTHORITIES) AWARD 1987.
No. PSA A 7A of 1987.

PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 6 January 2000
(Sgd.) J. SPURLING,

[L.S.] Registrar..

1.—TITLE
This Award shall be known as the Clerks (Public Authori-

ties) Award 1987 and shall replace the following Awards—
Lotteries Commission Clerical Officer’s Award 1981 No.
41 of 1981
Clerks (Western Australian Coastal Shipping Commis-
sion) Award 1975 No. 40 of 1975
Clerks (Government Meat Industry Clerical Officer’s)
Award 1976 No 29 of 1976
Clerks (Egg Marketing Board) Award 1976 No. 8 of 1976
State Engineering Works Clerical Officer’s Award 1980
No. 6 of 1980
Fremantle Port Authority Clerks (Head Office Staff)
Award 1957 No. 10 of 1957
Clerks (Wharfingers) Award 1978 No. 20 of 1978
Clerks (Government Construction and Maintenance)
Award 1975 No. 25 of 1975

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $385.40 per week payable from the beginning of
the first pay period commencing on or after 1st August 1999.

(3) The Minimum Adult Award Wage of $385.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to July 1999, including the arbi-
trated safety net adjustment from Matter No. 609 of 1999

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $385.40 per week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

2.—ARRANGEMENT
1. Title

1B. Minimum Adult Award Wage
 2. Arrangement
 3. Area and Scope
 4. Term of the Award
 5. Definitions
 6. Hours of Attendance
 7. Annual Recreation Leave
 8. Camping Allowance
 9. Salaries and Salary Ranges

10. Higher Duties Allowance
11. Dirty Work Allowance
12. District Allowance
13. Leave Without Pay
14. Long Service Leave
15. Meal Allowance
16. Leave for Training with the Defence Forces
17. Motor Vehicle Allowance
18. Shift Work
19. Overtime
20. Part Time Officers
21. Protective Clothing
22. Public Holidays
23. Relieving Allowance
24. Removal Allowance
25. Short Leave
26. Sick Leave
27. Study Assistance
28. Transfer Allowance
29. Travelling Allowance
30. Weekend Absence from Residence
31. Contract of Service
32. Certificate of Service
33. Preservation of Rights
34. Maternity Leave
35. Time & Wages Records
36. Deleted
37. Trade Union Training Leave
38. Leave to Attend Union Business
39. Notification of Change
40. Traineeships
41. Settlement of Disputes Procedure
42. Enterprise Flexibility Provisions

Schedule A—Salaries and Salary Ranges
Schedule B—Travelling, Transfer & Relieving Al-
lowance
Schedule C—Motor Vehicle Allowance
Schedule D—Camping Allowance
Schedule E—District Allowance
Schedule F—Meal Allowance
Schedule G—
Schedule H—Shift Allowance
Schedule I —Schedule of Respondents

3.—AREA AND SCOPE
This Award shall apply throughout the State of Western

Australia to all Government Officers eligible for membership
of the Federated Clerks’ Union of Australia, Industrial Union
of Workers, W.A. Branch employed by the Public Authorities
in the following specified callings—

Fremantle Port Authority—all clerical officers (perma-
nent and temporary) engaged in positions up to and
including level 5 as contained in clause 9 of the Award
and not covered by any other existing Award or Agree-
ment or engaged in callings named in a determination of
the Fremantle Port Authority on 10th day of March 1976.

Hon. Minister for Transport (Department of Marine and
Harbours)—All Wharfingers, Assistant Wharfingers, Clerks,
Typists and Clerk Typists employed in or in connection with
the mooring of vessels and handling of cargo pursuant to the
provision of the Jetties Act 1926, in positions as contained in
clause 9 of the Award.

Western Australian Coastal Shipping Commission—All
clerical officers except those whose position is classified on a
salary equivalent to or exceeding that prescribed from time to
time for the maximum of level 5 as contained in clause 9 of
the Award or whose position was classified on a salary higher
than $33,349 per annum as at the 31st day of October, 1985.

State Engineering Works—all clerical officers, who are cov-
ered by the State Engineering Works Clerical Officers Award,
1980 in positions up to and including level 3 as contained in
clause 9 of the Award and the position of Chief Clerk.

Lotteries Commission—all clerical officers in positions up
to and including level 4 as contained in clause 9 of the Award.

Western Australian Meat Commission—all clerical officers
in positions up to and including level 3 as contained in clause
9 of the Award or whose position was classified on a salary
equal to or less than $26,691 (C-II-6 maximum) per annum as
at the 31st day of October, 1985.
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Egg Marketing Board—all clerical officers with the excep-
tion of the General Manager, Secretary, Accountant, Factory
Manager, Marketing Manager, Grading Floor Manager, and
Pulping Plant Manager.

Hon. Minister for Works, Hon. Minister for Water Resources
and Hon. Minister for Transport—all clerical officers employed
on or in connection with Government construction and main-
tenance work in the field, on the job, or elsewhere away from
head office and whose positions are not covered by another
Award or registered industrial agreement as at the 3rd of Sep-
tember, 1971.

4.—TERM OF AWARD
This Award shall apply from 1st November 1985 unless oth-

erwise expressly indicated.

5.—DEFINITIONS
Unless expressly defined otherwise—

“A day” means from midnight to midnight.
“Board of Reference” means a Board of Reference estab-
lished under the provisions of section 48 of the Industrial
Relations Act.
“Casual officer” means an officer who is engaged by the
hour for a period of less than one calendar month in any
period of engagement.
“Defacto Spouse” means a person of the opposite sex to
the officer who lives with the officer as the husband or
wife of the officer on a bona fide domestic basis, although
not legally married to that person.
“Dependent” in relation to an officer means—

(i) spouse including defacto spouse;
(ii) child/children; or

(iii) other dependent family;
who reside with the officer and who relies on the officer
for support.
“Employer” means the relevant employer cited in the
schedule.
“Headquarters” means the place in which the principal work
of an officer is carried out as defined by the employer.
“Metropolitan Area” means that area within a radius of
fifty (50) kms of the Perth Central Railway Station.
“Officer” means a Government officer within the mean-
ing of the Industrial Relations Act 1979.
“Union” means Federated Clerks’ Union of Australia, In-
dustrial Union of Workers, W.A. Branch

6.—HOURS OF ATTENDANCE
(1) Except as otherwise provided in this clause, the ordinary

hours of work shall be 37 hours and 30 minutes per week to be
worked as determined by the employer between the hours of
6.00 a.m. and 6.00 p.m. on five days per week Monday to
Friday.

 (2) (a) Officers shall be entitled to a meal break between 12
noon and 2.00 p.m. which shall not be less than 30 minutes
nor greater than 90 minutes in duration. An officer shall not be
required to work for more than five hours on any day without
taking a meal break.

(b) In the event of an emergency an employer may defer the
taking of a meal break.

(c) For the purposes of this clause a standard meal break
shall be 45 minutes in duration.

(3) The employer may vary the ordinary hours of attendance
observed in the public authority so as to make provision for—

(a) the attendance of officers for ordinary duty on a Sat-
urday, Sunday, public holiday as prescribed in Clause
22.—Public Holidays, of this Award;

(b) the performance of shift work including work on
Saturdays, Sundays, public holidays as prescribed
in Clause 18.—Shift Work, of this Award;

(c) the disposal of public business or the nature of the
duties of an officer or class of officers.

Provided that where the ordinary hours of duty are so varied
they should not prescribe ordinary working hours in excess of
150 in a four week period. This provision is subject to subclause
(2)(a) of this clause.

(4) Notwithstanding the provisions of paragraph (a) of this
subclause, where it is considered necessary to provide for more
economic operations the employer may authorise the opera-
tion of alternative working arrangements.

Such alternative working arrangements shall be either—
(a) the operation of flexitime as specified in subclause

(6) of this clause; or
(b) the operation of a nine day fortnight as specified in

subclause (7) of this clause; or
(c) such other arrangement as is considered appropriate

by the employer.
(5) (a) Where an officer is required to relieve in another

position which is subject to a different working arrangement
the officer relieving shall observe the working arrangement
applicable to the position in which the relief is being carried
out.

(b) A period of relief to be carried out in a position subject to
a nine day fortnight shall not commence or cease on the sub-
stantive occupant’s rostered day off.

(c) In respect to the provisions contained in subclause (6) of
this clause any period of relief which results in the officer
incurring a debit or credit of hours outside of 75 hours a fort-
night shall be adjusted upon return to the substantive position
subject to consultation with the employer.

(6) (a) In accordance with subclause (4)(a) of this clause
officers may select their own starting and finishing times within
the following periods—

7.30 a.m. to 9.30 a.m.
12.00 noon to 2.00 p.m.
3.30 p.m. to 6.00 p.m.

(b) (i)  A flexitime roster shall be maintained by the em-
ployer who will indicate the minimum staffing and
other requirements in respect to starting and finish-
ing times, lunch break coverage and flexileave.

(ii) The flexitime roster shall be made available to all
affected officers no later than three days prior to the
settlement period described in subclause (6)(h) of
this clause.

(iii) The flexitime roster shall be prepared in consulta-
tion with the affected officers, subject to the employer
retaining the right to determine hours to suit opera-
tional needs.

 (iv) Subject to four weeks’ notice being given, the em-
ployer may withdraw the authorisation of a flexitime
roster.

(c) Officers must work in the following periods, to be known
for the purposes of this subclause, as core periods—

9.30 a.m. to 12.00 noon
2.00 p.m. to 3.30 p.m.

(d) An officer shall be allowed a meal break between 12.00
noon and 2.00 p.m. of not less than 30 minutes but not exceed-
ing 45 minutes except where approved by the employer.

(e) Notwithstanding any provisions contained in this
subclause an officer may be allowed a maximum of two full
days or any combination of half days and full days that do not
exceed two days in any one settlement period as described in
subclause (6)(h) of this clause.

(f) Flexileave may be taken before accrual subject to such
conditions as the public authority may impose.

(g) Full days of flexileave may not be taken on consecutive
working days.

(h) For the purposes of this subclause a settlement period
shall—

 (i) consist of four weeks;
 (ii) commence at the beginning of a pay period;
(iii) have the required hours of duty of 150 hours.

(i) (i) Credit hours to a maximum of seven hours 30 min-
utes shall be allowed at the end of each settlement
period and shall be carried forward to the next set-
tlement period.

 (ii) In the case of credit hours greater than seven hours
30 minutes gained in one settlement period, the hours
in excess of seven hours 30 minutes shall be lost.
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(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(j) (i) Debit hours below the required 150 hours prescribed
in paragraph (i) of this subclause to a maximum of
four hours shall be allowed at the end of each settle-
ment period and shall be carried forward to the next
settlement period.

 (ii) For debit hours in excess of four hours, officers shall
be required to take leave without pay for the period
necessary to reduce debit hours to those specified in
subclause (6)(h) of this clause.

(k) Notwithstanding any of the provisions contained in this
subclause, a maximum of 10 hours may be worked in any one
day.

(l) Where study leave as provided in Clause 27.—Study As-
sistance, of this Award has been approved credits will be given
for education commitments provided in that clause and for
which leave is necessary to allow for attendance at formal
classes.
(m) (i) Officers receiving at least one day’s prior notice of

overtime shall be required to work the prescribed
hours of duty determined by the employer under
subclause (1) of this clause.

 (ii) Where an officer is required to work overtime at the
conclusion of a day with less than one day’s notice,
and
(aa) where the officer has at the commencement of

that day two hours or more flexitime credits,
the officer shall be paid overtime after five
hours’ work on that day or for time worked
after 3.30 p.m., whichever is the later; or

(bb) where that officer has commenced duty prior to
8.30 a.m. and has, at the commencement of that
day, less than two hours’ flexitime credits, the
officer shall be paid overtime, for time worked
after the completion of prescribed hours of duty
or after working seven hours 30 minutes on that
day, whichever is the earlier; or

(cc) where that officer has commenced work after
8.30 a.m. and has, at the commencement of
that day, less than two hours’ flexitime cred-
its, the officer shall be paid overtime, for time
worked after 5.30 p.m. or after working seven
hours 30 minutes, on that day whichever is
the earlier.

(iii) Where an officer is required to work overtime at the
beginning of a day with less than one day’s notice,
that officer shall be paid overtime for any time
worked prior to the commencing time for prescribed
hours of duty determined by the employer under
subclause (1) of this clause.

(7) (a) In accordance with the provision contained in para-
graph (b) of subclause (4) of this clause, the ordinary hours of
duty of 75 hours a fortnight may be worked over nine days of
the fortnight exclusive of work performed on Saturday, Sun-
day and the rostered day off.

(b) For the purposes of this subclause the ordinary hours of
duty to be worked shall be eight hours 20 minutes worked
between 7.00 a.m. and 6.00 p.m. on five days per week ex-
cluding Saturday and Sunday.

(c) Each officer shall be allowed one rostered day off per
fortnight.

(d) When a public holiday falls on a rostered day off that
officer shall be granted a day in lieu of the public holiday prior
to the conclusion of the current fortnight.

(e) In taking annual leave, where a period of leave involves
a part day, the part day shall be availed of at the commence-
ment of the period of leave.

(8) Liberty is reserved to the Lotteries Commission to apply
to vary the award to extend the spread of ordinary hours be-
yond those stipulated in subclause (1).

7.—ANNUAL RECREATION LEAVE
(1) (a) An officer shall be entitled to leave of absence for

recreation of four (4) weeks on full pay for each year of serv-
ice. Entitlements to recreation leave will be credited one year

in advance on the 1st day of January each year and subject to
subclause (2) and (4) of this clause, an officer may take his
entitlement at any time during the year, or at such time as the
employer directs.

(b) An officer who is first appointed from a date after the 1st
day of January shall, for continuous service to the 31st day of
December next, be credited with a pro rata annual recreation
leave entitlement in accordance with the following table—

Completed calendar
months of
service 1 2 3 4 5 6 7 8 9 10 11
Pro rata annual leave
credit (working
days)  2 3 5 7 8 10 12 13 15 17 18

Provided that in the first and last months of an officer’s serv-
ice, the officer is entitled to pro rata annual leave of one (1)
working day for each two (2) completed weeks of service. For
the purposes of this subclause, an officer who commences on
the first working day of a month and works for the remainder
of the month and an officer who has worked throughout a month
and terminates on the last working day of a month shall be
regarded as having completed that calendar month of service.

(2) (a) The time during which an officer may take annual
recreation leave shall, in every case, be such as is approved by
the employer. Except where otherwise approved by the em-
ployer an officer will be required to take his annual recreation
leave in one period.

(b) The employer may direct an officer to take accrued an-
nual recreation leave and may determine the date on which
such leave shall commence.

(3) (a) An officer employed north of the 26th parallel of
south latitude during his period of service shall be entitled to
have his period of leave increased by one (1) week for each
completed twelve (12) months service north of the 26th paral-
lel of south latitude.

(b) An officer who proceeds on annual leave before having
completed the necessary year of continuous service may be
given approval for the additional five (5) working days leave
provided the leave is taken at the employer’s convenience and
provided the officer returns to that region to complete the nec-
essary service.

(c) Where an officer has served continuously for at least one
(1) year north of the 26th degree south latitude and leaves the
region because of promotion or transfer, a pro rata annual leave
credit to be cleared at the employer’s convenience shall be
approved on the following basis.

Completed months of continuous service in the region after
the initial years service 1 2 3 4 5 6 7 8 9 10 11

Pro rata additional annual leave (working days) - - 1 1 2 2 2
3 3 4 4

(d) Where payment in lieu of pro rata annual leave is made
on the death, resignation or retirement of an officer in the re-
gion, in addition to the payment calculated on a four (4) week
basis, payment may be made for the pro rata entitlement con-
tained in paragraph (c) of subclause 3 of this clause.

(4) An officer who has been permitted to proceed on annual
recreation leave and who ceases duty before completing the
required continuous service to accrue the leave must refund
the value of the unearned pro rata portion calculated at the rate
of salary as at the date the leave was taken. The employer may
deduct this amount from monies due to the officer by reason
of the other provisions of this Award at the time of termina-
tion.

 (5) On application to the employer a lump sum payment for
the money equivalent of any—

(a) accrued annual leave as prescribed by subclause (1)
or subclause (3) of this clause shall be made to an
officer who resigns, retires, is retired or, in respect
of an officer who dies. The provisions of this para-
graph shall also apply to an officer who is dismissed
unless the misconduct for which the officer has been
dismissed occurred prior to the completion of the
qualifying period;

(b) pro rata annual leave shall be made to an officer who
resigns, retires, is retired or, in respect to an officer
who dies but not to an officer who is dismissed.
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(6) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an officer is on annual leave, observing a public holi-
day prescribed by this Award, absence through sickness with
or without pay except for that portion of an absence that ex-
ceeds three months or absence on officer’s compensation except
for that portion of an absence that exceeds six (6) months.

(7) With the written approval of the employer, the annual
leave for recreation of an officer may, when the convenience
of the employer is served thereby, be allowed to accumulate
provided that such accumulation does not exceed three years
entitlements.

(8) For the purpose of this clause the “weekly rate of salary”
shall include the appropriate weekly salary as derived from
Schedule A and higher duties allowance, subject to the provi-
sions of clause 10.

(9) Annual Leave Loading
(a) General

A loading equivalent to 17-1/2% of normal salary is
payable to officers proceeding on annual leave.

(b) Officers Working Shifts
Subject to the provisions of paragraphs (c) and (g)
of this subclause, officers working shifts who are
granted an additional week’s penalty leave when pro-
ceeding on annual leave including accumulated
annual leave shall be paid—

 (i) shift and weekend penalties the officer would
have received had the officer not proceeded
on annual leave; or

 (ii) loading equivalent to 20% of normal salary
for five (5) weeks leave;
whichever is the greater.

(c) Maximum Loading
 (i) Subject to the provisions of paragraph (e) the

loading is paid on a maximum of four (4)
weeks annual leave, or five (5) weeks in the
case of officers working shifts who are granted
an additional weeks penalty leave. Payment
of the loading is not made on additional leave
granted for any other purpose (e.g. to officers
whose headquarters are located north of the
26th degree of south latitude).

 (ii) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(iii) Maximum payment to officers working shifts
who are granted an additional week’s penalty
leave shall not exceed 5/4ths of the Average
Weekly Total Earnings of all Males in West-
ern Australia, as published by the Australian
Bureau of Statistics, for the September quar-
ter of the year immediately preceding that in
which the leave commences.

(d) Leave Taken Over the End of the Year
Annual leave commencing in any year and extend-
ing without a break into the following year attracts
the loading calculated on the salary applicable on
the day the leave commenced.

(e) Accumulated Leave
The loading payable on approved accumulated an-
nual leave shall be at the rate applicable at the date
the leave is taken. Under these circumstances an of-
ficer can receive up to the maximum loading for the
approved accumulated annual leave in addition to
the loading for the current year’s entitlement. How-
ever, accumulated annual leave which accrued prior
to January 1, 1974 does not qualify for the loading,
regardless of when it is taken.

(f) Leave Taken in Broken Periods
A pro rata loading is payable on periods of approved
annual leave less than four (4) weeks.

(g) Rate of Salary
The loading is calculated on the rate of salary the
officer receives at the commencement of leave un-
der Schedule A—Salaries of the Award and, where
applicable, the salary shall include the following al-
lowances—

 (i) District Allowance
 (ii) Personal Allowance
(iii) Protective Clothing Allowance, where it is paid

as an annual amount
 (iv) Child Allowance paid to officers whose head-

quarters are located north of the 26th degree
of south latitude

 (v) Commuted Overtime Allowance, where it is
paid as an annual amount or a percentage of
salary and paid throughout the year; and

 (vi) Higher Duties Allowance, but only where the
specific conditions of Clause 10—Higher
Duties Allowance are satisfied.

(h) When an officer resigns annual leave loading shall
be paid on accrued annual leave in accordance with
this clause. No annual leave loading is to be paid on
pro-rata annual leave.
An officer who abandons employment shall be
deemed to have resigned for the purpose of calculat-
ing entitlements to annual leave loading.

8.—CAMPING ALLOWANCE
(1) DEFINITIONS
In this clause the following expressions shall have the fol-

lowing meaning—
“Camp of a Permanent Nature” means single room ac-
commodation in skid mounted or mobil type units,
caravans, or barrack type accommodation where the fol-
lowing are provided in the camp—

- Water is freely available;
- Ablutions including a toilet, shower or bath and, laun-

dry facilities;
- Hot water system;
- A kitchen, including a stove and table and chairs,

except in the case of a caravan equipped with its own
cooking and messing facilities;

- An electricity or power supply, and;
- Beds and mattresses except in the case of caravans

containing sleeping accommodation.
For the purpose of this definition caravans located in cara-
van parks or other locations where the above are provided
shall be deemed a camp of a permanent nature.
“House” means a house, duplex or cottage including trans-
portable type accommodation which are self contained
and in which the facilities prescribed for “camp of a per-
manent nature” are provided.
“Other than a Permanent Camp” means a camp where
any of the above are not provided.

 (2) CAMPING ALLOWANCE
(a) An officer, who is stationed in a camp of a perma-

nent nature, shall be paid the appropriate allowance
prescribed by Item 1 or Item 2 of Schedule D(1), or
D(2) for each day spent camping.

(b) An officer who is stationed in a camp—other than a
permanent camp—or is required to camp out, shall
be paid the appropriate allowance prescribed by Item
3 or Item 4 of Schedule D(1) or D(2) for each day
spent camping.

(c) Officers who occupy a house shall not be entitled to
allowances prescribed by this clause.

(d) Officers accommodated at a Government institution,
hostel or similar establishment shall not be entitled
to allowances prescribed by the clause.

(e) Where an officer is provided with food and/or meals
by the employer free of charge, then the officers shall
only be entitled to receive half the appropriate al-
lowance to which the officer would otherwise be
entitled for each day spent camping.
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(f)  (i) An officer shall not be entitled to receive an
allowance under this clause for periods in ex-
cess of 91 consecutive days unless the
employer otherwise determines. Provided that
where the provisions of clause 29 of this Award
are availed of, such periods shall be included
for the purposes of determining the 91 con-
secutive days.

 (ii) The employer, in reviewing any claim under
this subclause may determine an allowance
other than is contained in this Award.

(g) When camping, an officer shall be paid the allow-
ance on Saturdays and Sundays if available for work
immediately preceding and succeeding such days and
no deduction shall be made under these circumstances
when an officer does not spend the whole or part of
the weekend in camp, provided that the provisions
of clause 29 of this Award are not availed of by the
Officer.

(h) This clause shall be read in conjunction with clauses
23, 28 and 29 of this Award for the purpose of pay-
ing allowances, and camping allowance shall not be
paid for any period in respect of which travelling,
transfer or relieving allowances are paid. Where por-
tions of a day are spent camping, the formula
contained in clause 29 of this Award shall be used
for calculating the portion of the allowance to be paid
for that day.
For the purposes of this subclause arrival at head-
quarters shall mean the time of actual arrival at camp.
Departure from headquarters shall mean the time of
actual departure from camp or the time of ceasing
duty in the field subsequent to breaking camp, which-
ever is the later.

(i) Officers in receipt of an allowance under this Award
shall not be entitled to receive the incidental allow-
ance prescribed by clause 29 of this Award.

(j) Whenever an officer provided with a caravan is
obliged to park the caravan in a caravan park, the
officer shall be reimbursed the rental charges paid to
the authority controlling the caravan park, in addi-
tion to the payment of camping allowance.

(k) Where an officer, who is not supplied with camping
equipment by the department, hires such equipment
as is reasonable and necessary, the officer shall be
reimbursed such hire charges, in addition to the pay-
ment of camping allowances.

(l) The rates contained in Schedules D(1) and D(2) shall
be adjusted from time to time as agreed between the
parties.

9.—SALARIES AND SALARY RANGES
The minimum rates of pay to be paid to officers covered by

this Award shall be as set out in Schedule A.
(1) (a) To calculate an officer’s fortnightly salary the fol-

lowing formula shall apply.
Annual Salary x 12

313 x 1
(b) To calculate an officer’s weekly salary the following

formula shall apply.
Annual Salary x 6

313 x 1
(2) An adult officer employed pursuant to Level 1 shall com-

mence employment at Level 1.1. However, at the discretion of
the Chief Executive Officer, the officer may be appointed to a
maximum of Level 1.4 upon commencement of employment
to a Level 1 position subject to relevant knowledge and expe-
rience.

(3) In allocating salaries or salary ranges the employer may
amalgamate any two or more levels or, allocate specific salary
points from a level or levels prescribed by this Award.

(4) Subject to good conduct diligence and efficiency an of-
ficer shall proceed to the maximum of the salary range by
annual increments according to the level of such classifica-
tion.

(5) Transition
(a) Maintenance of Salary—where an officer’s position

is downgraded as a result of the introduction of this
Award, the following shall apply—

“All officers appointed to a classification or
level prior to the date of implementation of
this Award, will progress through the salary
ranges (as adjusted by general salary move-
ments) applicable to the classification or level
irrespective of the level determined by the
employer as a result of a review to be carried
out as a consequence of the introduction of
these salary scales”.

(b) Placement of officers—
 (i) Officers classified in the Automatic Range for

Clerks prior to the operation of this Award shall
maintain their existing salary and incremental
date under this clause.

 (ii) Officers classified as Typists, Clerk Typists,
Machinists, Data Processing Operators, Cleri-
cal Assistants or Telephonists prior to the
operation of this Award shall be classified in
the automatic range on the following basis—

(a) Under 21 years of age—age to age.
(b) 21 years of age and older—next highest

point of salary. (Salary on promotion).
(iii) Officers not qualified for promotion in accord-

ance with the provisions of Schedule A of this
Award and whose salary ranges prior to the
introduction of this clause were in excess of
the twenty four (24) year old rate of salary for
automatic range officers under this clause shall
be entitled to progress through the automatic
range. Provided that officers classified in the
Typists, Clerk Typists, Machinists, and Data
Processing Operators—Classified Range—
shall also be entitled to progress through the
automatic salary range.

(iv) Service Allowance—Officers classified in the
automatic range and Class 1 prior to the op-
eration of this clause shall be entitled to
proceed to the first two (2) points of Level 2
of this clause in accordance with the provi-
sions of the repealed Award.

 (v) Efficiency and Personal Allowances—Offic-
ers in receipt of efficiency and personal
allowances as at the date of operation of this
clause shall have the allowances included as
salary when determining placement in accord-
ance with this clause.

 (vi) Qualifications Allowance—Officers in receipt
of a qualifications allowance at the date of
operation of this clause or who would have
become entitled to such an allowance as a re-
sult of studies completed in the 1985 calendar
year, shall continue to receive or be granted
such allowance or increase in allowance, pro-
vided that such allowance shall be reduced or
cease in accordance with the following—

Annual Annual
Allowances Allowances
Diplomates Graduates &

Associates
Up to and including
Level 3 Min $200.00 $300.00
Level 3 2nd and 3rd
increments $100.00 $200.00
Level 3 Max Nil $100.00
Level 4 Nil Nil

Provided that officers who are not entitled to
a qualifications allowance pursuant to the
above or who obtain a higher qualification
subsequently shall not be entitled to receive
an allowance or increase in the allowance.

(vii) Officer Supporting Dependents Allowance—
officers classified in the Automatic Range who
were in receipt of an allowance of one incre-
ment for wholly or substantially supporting a
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spouse and/or dependent relatives prior to the
date of operation of this Award, shall, if classi-
fied in the automatic range under this clause,
continue to receive such allowance whilst
wholly or substantially supporting a spouse/or
dependent relative. Provided that the maximum
remuneration, inclusive of such allowance, shall
be the rate of pay at age twenty nine (29) or
ninth year of adult service in respect of an of-
ficer who is deemed qualified for promotion by
the employer or age twenty four (24) or fourth
year of adult service in respect of an officer not
deemed qualified for promotion.

(viii) Higher Duties
(a) Officers classified in the Automatic

Range, who were acting in a Class 1
position immediately prior to the date
of operation of this Award, and who had
been so acting for in excess of twelve
(12) months in the preceding eighteen
(18) months, shall be deemed appointed
to that level, provided that the position
has not been advertised and/or is the
subject of a promotion appeal.

(b) Where an officer was acting in a posi-
tion classified higher than his/her
substantative position prior to the com-
ing in to operation of this clause and
who continued to act in the same posi-
tion as at the operative date of this
clause, the officer shall receive higher
duties allowance equivalent to the sal-
ary that would have been payable to
the permanent occupant.
Provided that should the officer cease
to act in that higher classified position,
any future periods of acting in the same
position or other positions classified
higher than the officer’s substantative
classification shall be paid a higher du-
ties allowance in accordance with the
provisions of clause 10 of this Award.

(ix) Incremental Dates
(a) Where an officer is in receipt of a sal-

ary that equates to a salary under this
clause and the officer is classified at
that level, the officer will retain his/her
current increment date.

(b) An officer in receipt of a salary which
does not equate to a salary under this
clause shall be placed on the nearest
salary point higher at the date of op-
eration of this clause, which shall be
the officer’s new incremental date.

(6) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the officer at such bank, building
society or credit union approved by the Under Treasurer or an
Accountable Officer.

Provided that where such form of payment is impractical or
where some exceptional circumstances exist, and by agree-
ment between the Board/employer and the Union, payment by
cheque may be made.

(7) It is a term of this Award that the Union undertakes for
the duration of the Principles determined by the Commission
in Court Session Application No. 1940 of 1989 not to pursue
any extra claims, award or over-award except when consistent
with the State Wage Principles.

10.—HIGHER DUTIES ALLOWANCE
(1) An officer who is directed by the employer to act in an

office which is classified higher than the officer’s own and
who performs the full duties and accepts the full responsibil-
ity of the higher office for a continuous period of five (5)
consecutive working days or more, shall, subject to the provi-
sions of this clause, be paid an allowance equal to the difference
between the officer’s own salary and the salary the officer
would receive if the officer were permanently appointed to
the office in which the officer is so directed to act.

(2) (a) Where the full duties of a higher office are temporar-
ily performed by two or more officers they shall each be paid
an allowance as determined by the employer.

(b) An officer who is directed to act in a higher office but is
not required to carry out the full duties of the position or ac-
cept the full responsibility shall be paid an allowance as
determined by the employer. Provided that the officer shall be
informed, prior to the commencement of acting in the higher
office, of the duties to be carried out and the responsibilities to
be accepted.

(3) Where an officer is directed to act in an office which has
an incremental range of salaries the officer shall be entitled to
receive an increase in higher duties allowance equivalent to
the annual increment the officer would have received had the
officer been permanently appointed to such office. Provided
that acting service with allowances for acting in offices for the
same classification or higher than the office during the eight-
een (18) months preceding the commencement of so acting
shall aggregate as qualifying service towards such an increase
in the allowance.

(4) Where an officer, who has qualified for payment of higher
duties allowance under this clause, is required to act in an-
other office or other offices classified higher than the officer’s
own for periods less than five (5) working days without any
break in acting service, the officer shall be paid higher duties
allowance for such periods. Provided that payment shall be
made at the highest rate the officer has been paid during the
term of continuous acting or at the rate applicable to the office
in which the officer is currently acting—whichever is the less.

(5) Where an officer who is in receipt of an allowance granted
under this clause and has been so for a continuous period of
twelve (12) months or more, proceeds on—

(a) a period of normal annual leave;
(b) a period of any other approved leave of absence of

not more than one calendar month
the officer shall continue to receive the allowance for the pe-
riod of leave. Provided that this subclause shall also apply to
an officer who has been in receipt of an allowance for less
than twelve (12) months if during the officer’s absence no
other officer acts in the office in which the officer was acting
immediately prior to proceeding on leave and the officer
resumes in the office immediately after leave.

(6) Where an officer, who is in receipt of an allowance granted
under this clause, proceeds on—

(a) a period of annual leave in excess of the normal
(b) a period of any other approved leave of absence of

more than one calendar month
the officer shall not be entitled to receive payment of such
allowance for the whole or any part of the period of such
leave.

(7) For the purpose of this clause “normal annual leave”
shall mean the annual period of recreation leave as prescribed
in clause 7 of this Award.

11.—DIRTY WORK ALLOWANCE
A special allowance to be determined by the employer shall

be paid to an officer when engaged in any dirty work (includ-
ing moving or sorting old books and documents) which is not
part of the regular duty of the officer concerned.

Provided that if there is a dispute or disagreement as to the
amount of such allowance, such matter shall be referred to a
Board of Reference.

12.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meaning—
“Dependant” in relation to an officer means—

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who rely on
the officer for their main support;

who does not receive a district or location allowance of
any kind.
“Partial Dependant” in relation to an officer means—

(a) a spouse; or
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(b) where there is no spouse, a child or any other
relative resident within the State who rely on
the officer for their main support;

who receives a district or location allowance of any kind
less than that applicable to an officer without dependants
under any award, agreement or other provision regulat-
ing the employment of the partial dependant.
“Spouse” means an officer’s spouse including defacto
spouse.
“Defacto Spouse” means a person of the opposite sex to
the officer who lives with the officer as the husband or
wife of the officer on a bona fide domestic basis, although
not legally married to that person.

(2) For the purpose of this clause, the boundaries of the vari-
ous districts shall be as described hereunder and as delineated
on the plan attached to Schedule E of this Award.

District—
(a) The area within a line commencing on the Coast;

thence east along lat. 28 to a point North of Tallering
Peak, thence due south to Tallering Peak; thence
Southeast to Mt. Gibson and Burracoppin; thence to
a point Southeast at the junction of lat. 32 and long.
119; thence south along long. 119 to coast.

(b) That area within a line commencing on the south
coast at long. 119 then east along the coast to long.
123; then north along long. 123 to a point on lat. 30;
thence west along lat. 30 to the boundary of No. 1
District.

(c) The area within a line commencing on the coast at
lat. 26; thence along lat. 26 to long. 123; thence south
along long. 123 to the boundary of No. 2 District.

(d) The area within a line commencing on the coast at
lat. 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long. 123 thence north to the intersection of lat. 26;
thence west along lat. 26 to the coast.

(e) That area of the State situated between the lat. 24
and a line running east from Carnot Bay to the North-
ern Territory border.

(f) That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) (a) An officer shall be paid a District Allowance at the
standard rate prescribed in Column II of Schedule E to this
Award, for the district in which the officer’s headquarters are
located. Provided that where the officer’s headquarters are situ-
ated in a town or place specified in Column III of Schedule E,
the officer shall be paid a district allowance at the rate appro-
priate to that town or place as prescribed in Column IV of the
said Schedule.

(b) An officer who has a dependant shall be paid double the
district allowance prescribed by subclause (a) of this clause
for the district, town, or place in which the officer’s headquar-
ters are located.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed by subclause (a) of this clause plus an allowance
equivalent to the difference between the rate of district or lo-
cation allowance the partial dependant receives and the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an officer is on approved annual recreational leave,
the officer shall for the period of such leave, be paid the dis-
trict allowance to which he or she would ordinarily be entitled.

(e) When an officer is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the officer shall only be paid district allowance for the period
of such leave if the officer, dependant/s or partial dedendant/s
remain in the district in which the officer’s headquarters are
situated.

(f) When an officer leave his or her district on duty, payment
of any district allowance to which the officer would ordinarily
be entitled shall cease after the expiration of two weeks unless
the officer’s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the employer.

(g) Except as provided in subclause (f) of this clause, a dis-
trict allowance shall be paid to any officer ordinarily entitled
thereto in addition to reimbursement of any travelling, trans-
fer or relieving expenses or camping allowance.

(h) Where an officer whose headquarters are located in a
district in respect of which no allowance is prescribed in Sched-
ule E to this Award, is required to travel or temporarily reside
for any period in excess of one month in any district or dis-
tricts in respect of which such allowance is so payable, then
notwithstanding the officer’s entitlement to any such allow-
ance provided by Clause 8, 23 or 29 of this Award, the officer
shall be paid for the whole of such a period a district allow-
ance at the appropriate rate prescribed by subclause (a), (b) or
(c) of this clause, for the district in which the officer spends
the greater period of time.

(i) When an officer is provided with free board and lodging
by the employer the allowance shall be reduced to two-thirds
of the allowance the officer would ordinarily be entitled to
under this clause.

(j) An officer who is employed on a part-time basis shall be
paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight x Appropriate District Allowance

75 1
(4) An officer who immediately prior to July 1, 1988 was in

receipt of a district allowance at a rate which was greater than
the amount to which the officer is entitled under this clause
shall have the difference reduced in accordance with the fol-
lowing—

(a) As from the first pay period commencing on or after
July 1, 1988 the difference shall be reduced by thirty-
three and one-third (33 1/3%) per cent; and

(b) As from the first pay period commencing on or after
January 1, 1989 the difference remaining between
the amount being paid pursuant to (i) above that to
which the officer is otherwise entitled under this
clause shall be reduced by fifty (50%) per cent; and

(c) As from the first pay period commencing on or after
July 1, 1989 payment shall be in accordance with
the officer’s entitlement under this clause.

(5) The rates expressed in Schedule E to this Award shall be
adjusted administratively every twelve (12) months, effective
on or after the first day of July in each year in accordance with
the official Consumer Price Index (CPI) for Perth as published
for the preceding 12 months at the end of the March quarter by
the Australian Bureau of Statistics.

Provided that, as agreed by the parties, the CPI for the March
1992 quarter shall be discounted by 1.03%.

The rates agreed, in accordance with the above formula, by
the parties shall then be lodged with the Registrar of the West-
ern Australian Industrial Relations Commission.

13.—LEAVE WITHOUT PAY
(1) Where the employer is satisfied that there is sufficient

cause for doing so, the employer may grant an officer leave of
absence without pay provided that—

(a) the work of the employer is not inconvenienced; and
(b) all other leave credits of the officer are exhausted.

(2) Any period that exceeds two weeks during which an of-
ficer is on leave of absence without pay shall not, for any purpose,
be regarded as part of the period of service of that officer.

(3) Where an officer is granted leave of absence without pay
under this clause, for the purpose of undertaking studies that
relate directly to the officer’s official duties, the employer may
determine that such leave of absence shall be regarded as part
of the period of service of that officer for all purposes except
qualifying service for annual leave of absence for recreation.

14.—LONG SERVICE LEAVE
(1) An officer who has completed seven years’ continuous

service engaged in clerical duties with the employer shall be
entitled to 13 weeks’ long service leave on full pay or 26 weeks’
long service leave on half pay.

(2) For each subsequent period of seven years’ service an
officer shall be entitled to an additional 13 weeks’ long
service leave on full pay or 26 weeks’ long service leave on
half pay.
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(3) Notwithstanding the provisions in subclauses (1) and (2)
nothing therein shall effect an entitlement to long service leave
which has accrued and fallen due prior to March 16, 1988, pro-
vided however that any entitlement to long service leave or pro
rata long service leave which falls due on or after that date shall
be calculated in accordance with subclauses (1) and (2).

(4) The employer may, subject to the employer’s conven-
ience, approve an officer’s application to take a complete
entitlement of long service leave on full pay or half pay, or
may allow an officer to take the leave in not more than three
separate periods subject to the following—

(a) In the case of long service leave which fell due prior
to March 16, 1988, the portion of long service leave
being taken on full or half pay shall be one complete
month’s entitlement or a multiple thereof.

(b) In the case of long service leave which falls due on
or after March 16, 1988, the portion of long service
leave being taken on full or half pay, shall be not less
than four weeks’ entitlement and portions in excess
of four weeks shall be in multiples of one week’s
entitlement and providing also that a minimum bal-
ance of long service leave of four weeks on full pay
is available for utilisation.

(5) The expression “continuous service” includes any pe-
riod during which the officer is absent on full pay or part pay
from his duties, but does not include—

(a) Any period exceeding two (2) weeks during which
the officer is absent on leave without pay. In the case
of leave without pay which exceeds two (2) weeks
in a continuous period, the entire period of that leave
is excised in full.

(b) Any period during which the officer is taking his
long service leave entitlement or any portion thereof.

(c) Any service by an officer under the age of eighteen
(18) years where such service was prior to 8 January
1993.

(d) Any service of an officer who resigns, or is dismissed,
other than service prior to such resignation or prior
to the date of any offence in respect of which the
officer is dismissed by the employer, when that prior
service has actually entitled the person to long serv-
ice leave under this clause.

(e) Any period of service between the date on which an
officer’s approved accumulated entitlements to long
service leave became due and the date he reduces
that entitlement by taking not less than three months
long service leave.

(f) Any period of service as a “casual officer”.
(6) Any public holiday prescribed in clause 22 of this Award

which occurs during the period an officer is on long service
leave shall be treated as part of the long service leave, and
extra days in lieu thereof shall not be granted.

(7) (a) Subject to the convenience of the employer, long serv-
ice leave shall be taken at any time within three years of the
leave becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three years
in “exceptional circumstances”. Provided further that the em-
ployer may withdraw or vary agreement to defer the taking of
long service leave by giving the officer notice in writing of the
withdrawal or variation. Notwithstanding the foregoing the
employer may direct an officer to take accrued long service
leave and may determine the date on which such leave shall
commence.

(b) For the purposes of this subclause “exceptional circum-
stances” shall include retirement within five years of the date
of entitlement.

(c) Transitional—
 (i) Officers having an entitlement to long service leave at

January 1st 1988 are required to clear one full entitle-
ment of long service leave before January 1st 1991.

 (ii) Officers having more than one entitlement to long
service leave at January 1st 1988 are required to clear
one full entitlement of long service leave by January
1st 1991 and a further full entitlement within each
three years thereafter, until the officer’s entitlement
to long service leave has been cleared.

(iii) On the first working day of March in each year the
employer shall by notice in writing advise each rel-
evant officer—

(a) of the amount of long service leave which the
officer is then entitled under the Award; and

(b) of the amount of long service leave to which
the officer will become entitled at any time
during the next succeeding 12 months.

 (iv) An officer shall be required to furnish to the em-
ployer within one month of the receipt of the notice,
particulars of the dates between which the officer
desires to take the long service leave or part thereof
to which the officer is or will become entitled, and
whether, to what extent and for what reasons the of-
ficer desires to take the leave on full or half pay or
desires to defer the taking of the leave.

(8) A lump sum payment for the money equivalent of any
long service leave accrued in accordance with this clause and
for pro rata long service leave shall be made in the following
cases—

(a) To an officer who retires at or over the age of 55
years or who is retired on the grounds of ill health,
provided that no payment shall be made for pro rata
long service leave unless the officer has completed
not less than twelve (12) months continuous service
before the date of his retirement.

(b) To an officer who, not having resigned, is retired for
any other cause, provided that no payment shall be
made for pro rata long service leave unless the of-
ficer had completed not less than three (3) years
continuous service before the date of his retirement.

(c) To the estate of an officer or such other person as
may be approved by the employer, in the event of
the death of an officer, provided that no payment shall
be made for pro rata long service leave unless the
officer had completed not less than twelve (12)
months continuous service prior to the date of death.

(9) The calculation of the amount due for long service leave
accrued and for pro rata long service shall be made at the rate
of salary of an officer at the date of retirement, resignation or
death, whichever applies.

The rate of salary for the purposes of this subclause shall
include the appropriate rate of pay derived from clause 9.

(10) Notwithstanding any other provision of this clause the
following conditions shall apply in respect to officers employed
by the following employers—

(a) Western Australian Coastal Shipping Commission
In calculating an officer’s entitlement under this
clause continuous service with the employer prior to
September 24, 1976 shall be taken into account in
the following manner—

(i) In the case of an officer who has already ac-
crued an entitlement to long service leave with
the employer prior to September 24, 1976, the
officer shall continue to accrue subsequent
entitlements to long service leave in accord-
ance with the provisions of subclause (2) of
this clause—

(ii) In the case of an officer who at September 24,
1976 had not accrued an entitlement to long
service leave, only seven tenths of that offic-
er’s continuous service with the employer prior
to September 24, 1976 shall be counted as serv-
ice for the purpose of calculating the first
entitlement to long service leave under this
clause.

(b) Western Australian Meat Commission
In calculating an officer’s entitlement under this
clause continuous service with the employer in a
clerical capacity prior to July 18, 1977, shall be taken
into account in the following manner—

(i) In the case of an officer who has already ac-
crued an entitlement to long service leave with
the employer prior to July 18, 1977, the of-
ficer shall continue to accrue subsequent
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entitlements to long service leave in accord-
ance with the provisions of subclause (2) of
this clause—

(ii) In the case of an officer who at July 18, 1977,
had not accrued an entitlement to long service
leave, only seven tenths of that officer’s con-
tinuous service with the employer prior to July
18, 1977 shall be counted as service for the
purpose of calculating the first entitlement to
long service leave under this clause.

(c) Western Australian Egg Marketing Board
In calculating an officer’s entitlement under this
clause continuous service with the employer prior to
the first day of October, 1977 shall be taken into ac-
count in the following manner—

(i) In the case of an officer who has already ac-
crued an entitlement to long service leave with
the employer prior to the first day of October,
1977, the officer shall continue to accrue sub-
sequent entitlements to long service leave in
accordance with the provisions of subclause
(1) of this clause.

(ii) In the case of an officer who at the first day of
October, 1977 had not accrued an entitlement
to long service leave, the officer’s entitlement
shall be calculated on the following basis—

(a) For any period of continuous employ-
ment that began prior to the first day
of October 1964 an amount calculated
on the basis of thirteen (13) weeks long
service leave on full pay for each
twenty (20) years of continuous serv-
ice.

(b) For any period of continuous employ-
ment between the second day of
October, 1964 and the first day of Oc-
tober, 1973, an amount calculated on
the basis of thirteen (13) weeks long
service leave on full pay for each fif-
teen (15) years of continuous service.

(c) For any period of continuous employ-
ment between the second day of
October, 1973, and the first day of Oc-
tober, 1977, an amount calculated on
the basis of thirteen (13) weeks long
service leave on full pay for each ten
(10) years of continuous service.

(d) Fremantle Port Authority
(i) An officer who has completed seven (7) years

continuous service in a permanent capacity or
ten (10) years continuous service in a tempo-
rary capacity or eight and one half (8½) years
continuous service, of which not less than
eighteen (18) months shall have been served
in a temporary capacity, shall be granted three
(3) calender months long service leave on full
pay or six (6) calender months on half pay.

(ii) For each subsequent period of seven (7) years
continuous service an officer shall be granted
an additional three (3) calendar months long
service leave on full pay or six (6) calendar
months on half pay.

(iii) An officer who resigns or who is retired for
any reason other than misconduct or unsatis-
factory service, and who has served
continuously in a permanent capacity for at
least twelve (12) months next prior thereto,
shall be paid for long service leave pro rata to
the date of resignation or retirement.

(e) State Engineering Works
 (i) In calculating an officer’s entitlement under this

clause continuous service with the employer
prior to the 1st day of April 1980 shall be taken
into account in the following manner—

(a) In the case of an officer who has al-
ready accrued an entitlement to long

service leave with the employer prior
to the 1st day of April 1980 the officer
shall continue to accrue subsequent
entitlements to long service leave in ac-
cordance with the provisions of
subclause (2) of this clause.

(b) In the case of an officer who at the 1st
day of April, 1980 had not accrued an
entitlement to long service leave only
seven tenths of the officer’s continu-
ous service with the employer prior to
1st April, 1980 shall be counted as serv-
ice for the purpose of calculating the
first entitlement to long service leave
under this clause. Provided that the of-
ficer if not entitled to long service leave
until his completed years of continu-
ous service entitle him to the amount
of long service leave referred to in
subclause (1) of this clause.

(f) Wharfingers, Assistant Wharfingers and Clerks
(i) In calculating an officer’s entitlement under

this clause continuous service with the em-
ployer prior to the first day of July, 1978 shall
be taken into account in the following man-
ner—

(a) In the case of an officer who has al-
ready accrued an entitlement to long
service leave with the employer prior
to the first day of July, 1978, the of-
ficer shall continue to accrue
subsequent entitlements to long serv-
ice leave in accordance with the
provisions of subclause (2) of this
clause.

(b) In the case of an officer who at the first
day of July, 1978 had not accrued an
entitlement to long service leave only
seven tenths of that officer’s continu-
ous service with the employer prior to
July 1, 1978 shall be counted as serv-
ice for the purpose of calculating the
first entitlement to long service leave
under this clause. Provided that the of-
ficer is not entitled to long service leave
until his completed years of continu-
ous service entitle him to the amount
of long service leave referred to in
subclause (1) of this clause.

(g) Lotteries Commission
(i) In calculating an officer’s entitlement under

this clause continuous service with the em-
ployer to the first day of February 1982 shall
be taken account in the following manner—

(a) In the case of an officer who has al-
ready accrued an entitlement to long
service leave with the employer prior
to the first day of February 1982 the
officer shall continue to accrue subse-
quent entitlements to long service leave
in accordance with the provisions of
subclause (2) of this clause.

(b) In the case of an officer who at the first
day in February 1982 had not accrued
an entitlement to long service leave
only seven tenths of that officer’s con-
tinuous service with the employer prior
to 1st February, 1982 shall be counted
as service for the purpose of calculat-
ing the first entitlement to long service
leave under this clause. Provided that
the officer is not entitled to long serv-
ice leave until his completed years of
continuous service entitle him to the
amount of long service leave referred
to in subclause (1) of this clause.
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15.—MEAL ALLOWANCE
(1) An officer required to work before or after his normal

working hours on any week day, shall, when such additional
duty necessitates taking a meal away from his usual place of
residence, be reimbursed for each meal purchased at the rate
provided in Schedule F of this Award for breakfast and the
evening meal. Provided that the overtime worked before and
after the meal break totals not less than two hours. Such reim-
bursement shall be in addition to any payment for overtime to
which the officer is entitled.

(2) An officer required to work on a Saturday, Sunday or
Public Holiday prescribed in clause 22 of this Award shall,
when such additional duty necessitates taking a meal away from
his usual place of residence be reimbursed for each meal pur-
chased at the rate prescribed in schedule F of this Award for
breakfast, a midday meal and for the evening meal: Provided
that the overtime worked before and after the meal break totals
not less than two hours. Such reimbursement shall be in addi-
tion to any payment for overtime to which the officer is entitled.

(3) The provisions of this clause shall only apply to officers
required to work overtime in accordance with the provision of
clause 19—Overtime of this Award.

16.—LEAVE FOR TRAINING WITH THE DEFENCE
FORCES

Subject to the employer’s convenience, leave of absence may
be granted by the employer to an officer who is a volunteer
member of the Defence Forces for the purpose of attending a
training camp, school, class or course of instruction under the
following conditions—

(1) Attendance at a camp for annual continuous obliga-
tory training—

(a) A period of not exceeding ten (10) working
days on full pay in any period of twelve months
commencing on and from July 1 in each year.

(b) In addition, if the Commanding officer of a
unit certifies that it is essential for an officer
to be at the camp in an advance or rear party, a
maximum of four (4) extra days on full pay
may be granted.

(2) Attendance at one special school, class or course of
instruction—

(a) In addition to the leave granted under
subclause (1) hereof, a period not exceeding
sixteen (16) calendar days in any period of
twelve (12) months commencing on and from
July 1, in each year provided that the employer
is satisfied that the leave required is for a spe-
cial purpose and not for a further routine camp
of a continuous nature.

(b) This leave may, at the option of the officer, be
granted from annual recreation leave due.

(c) If the leave is not taken from annual recrea-
tion leave, salary during the period shall be at
the rate of difference between the normal re-
muneration of the officer and the military pay
to which he is entitled if this does not exceed
civilian pay.

(3) Applications for leave of absence for the above rea-
sons shall, in all cases, be accompanied by evidence
of the necessity for attendance. At the expiration of
the leave of absence granted, the officer shall fur-
nish a certificate of attendance to the employer.
Where leave of absence has been granted with pay
salary during the period shall be at the rate of differ-
ence between normal remuneration and military pay.
The officer shall also furnish a detailed certificate of
the military pay received.

17.—MOTOR VEHICLE ALLOWANCES
(1) In this clause the following expressions shall have the

following meaning—
“A year” means twelve months commencing on the first
day of July and ending on the thirtieth day of June next
following.
“Metropolitan Area” means that area within a radius of fifty
(50) kilometres from the Perth Central Railway Station.

“South West Land Division” means the South West Land
Division as defined by section 28 of the Land Act, 1933-
1972 excluding the area contained within the Metropolitan
Area.
“Rest of the State” means that area south of 23.5 degrees
south latitude, excluding the Metropolitan Area and the
South West Land Division.
“Term of Employment” means a requirement made known
to the officer at the time of applying for the position by
way of publication in the advertisement for the position,
written advice to the officer contained in the offer for the
position or oral communication at interview by an inter-
viewing officer and such requirement is accepted by the
officer either in writing or orally.
“Qualifying Service” shall include all service in positions
where there is a requirement as a term of employment to
supply and maintain a motor vehicle for use on official
business.

 (2) ALLOWANCE FOR OFFICERS REQUIRED TO SUP-
PLY AND MAINTAIN A VEHICLE AS A TERM OF
EMPLOYMENT

(a) An officer who is required to supply and maintain a
motor vehicle for use when travelling on official busi-
ness as a term of employment shall be reimbursed in
accordance with the appropriate rates set out in
Schedule C for journeys travelled on official busi-
ness and approved by the employer.

(b) An officer who is reimbursed under the provisions
of subparagraph (a) will also be subject to the fol-
lowing conditions—

(i) For the purposes of subparagraph (a) of this
subclause an officer shall be reimbursed with
the appropriate rates set out in Part A of Sched-
ule C for the distance travelled from the
officer’s residence to the place of duty and for
the return distance travelled from place of duty
to residence except on a day where the officer
travels direct from residence to headquarters
and return and is not required to use the vehi-
cle on official business during the day.

(ii) Where an officer in the course of a journey
travels through two or more separate areas, re-
imbursement shall be made at the appropriate
rate applicable to each of the areas traversed
as set out in Part A of Schedule C.

(iii) Where an officer does not travel in excess of
4000 kilometres in a year an allowance calcu-
lated by multiplying the appropriate rate per
kilometre by the difference between the ac-
tual distance travelled and 4000 kilometres
shall be paid to the officer provided that where
the officer has less than 12 months qualifying
service in the year then the 4000 kilometre
distance will be reduced on a pro rata basis
and the allowance calculated accordingly.

(iv) Where a part-time officer is eligible for the
payment of an allowance under placitum (iii)
of this subclause such allowance shall be cal-
culated on the proportion of total hours worked
in that year by the officer to the annual stand-
ard hours had the officer been employed on a
full time basis for the year.

(v) An officer who is required to supply and main-
tain a motor vehicle for use on official business
is excused from this obligation in the event of
his vehicle being stolen, consumed by fire, or
suffering a major and unforseen mechanical
breakdown or accident, in which case all enti-
tlement to reimbursement ceases while the
officer is unable to provide the motor vehicle
or a replacement.

(vi) It shall be open to the employer to elect to
waive the requirement that an officer supply
and maintain a motor vehicle for use on offi-
cial business, but three months written notice
of the intention so to do shall be given to the
officer concerned.
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(3) ALLOWANCE FOR OFFICERS RELIEVING OFFIC-
ERS MENTIONED IN SUBCLAUSE (2)

(a) An officer not required to supply and maintain a
motor vehicle as a term of employment who is re-
quired to relieve an officer required to supply and
maintain a motor vehicle as a term of employment
shall be reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in Part A of
Schedule C for all journeys travelled on official busi-
ness and approved by the employer where the officer
is required to use his vehicle on official business
whilst carrying out the relief duties.

(b) For the purposes of subparagraph (a) of this subclause
an officer shall be reimbursed all expenses incurred
in accordance with the appropriate rates set out in
Part A of Schedule C for the distance travelled from
the officer’s residence to place of duty and the return
distance travelled from place of duty to residence
except on a day where the officer travels direct from
residence to headquarters and return and is not re-
quired to use the vehicle on official business during
the day.

(c) Where an officer in the course of a journey travels
through two or more separate areas, reimbursement
shall be made at the appropriate rate applicable to
each of the areas traversed as set out in Part A of
Schedule C.

(d) For the purposes of this subclause the allowance pro-
vided in subparagraph 2(b) (iii) and (iv) of this
subclause shall not apply.

(4) ALLOWANCE FOR OTHER OFFICERS USING VE-
HICLE ON OFFICIAL BUSINESS

(a) An officer who is not required to supply and main-
tain a motor vehicle for use when travelling on official
business as a term of employment, but when re-
quested by the employer voluntarily consents to use
the vehicle shall, for journeys travelled on official
business approved by the employer be reimbursed
all expenses incurred in accordance with the appro-
priate rates set out in Parts B and C of Schedule C.

(b) For the purpose of subparagraph (a) of this subclause
an officer shall not be entitled to reimbursement for
any expenses incurred in respect to the distance be-
tween the officer’s residence and headquarters and
the return distance from headquarters to residence.

(c) Where an officer in the course of a journey travels
through two or more separate areas, reimbursement
shall be made at the appropriate rate applicable to
each of the areas traversed as set out in Part B of
Schedule C.

(5) ALLOWANCE FOR TOWING EMPLOYER’S CARA-
VAN OR TRAILER

In cases where officers are required to tow an employer’s
caravan on official business, the additional rate shall be three
cents per kilometre. When an employer’s trailer is towed on
official business the additional rate shall be two cents per kilo-
metre.

 (6) INCREASE OF INADEQUATE RATES
The employer may increase the rates prescribed by this clause

in any case in which it is satisfied that they are inadequate.
(7) SPECIAL CONDITIONS
Notwithstanding the provisions of this clause where the cost

of vehicles and petrol increase or decrease such that a corre-
sponding increase or decrease in the allowance provided for a
vehicle over 1600 cc in the Metropolitan area would amount
to 0.1 of a cent or greater then the parties agree that the allow-
ance shall be increased or decreased accordingly.

18.—SHIFT WORK
(1) In this clause the following expressions shall have the

following meaning—
“Day shift” shall mean a shift commencing after 6.00
a.m. and before 12.00 noon.
“Afternoon shift” shall mean a shift commencing at or
after 12.00 noon and before 6.00 p.m.

“Night shift” shall mean a shift commencing at or after
6.00 p.m. and before 6.01 a.m.
“Public holiday” shall mean a holiday provided in Clause
22.—Public Holidays of this Award.

(2) (a) An officer required to work an afternoon or night
shift of seven hours 30 minutes shall, in addition to the ordi-
nary rate of salary, be paid the allowance for each afternoon or
night shift worked in accordance with Schedule H.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and one
half and on public holidays at double time and one half. These
rates shall be paid in lieu of the allowance prescribed in para-
graph (a) of this subclause.

Provided that in lieu of the foregoing provisions of this para-
graph and subject to agreement between the employer and the
officer, work performed during ordinary rostered hours on a
public holiday shall be paid for at the rate of time and one half
and the officer may, in addition, be allowed a day’s leave with
pay to be added to annual leave or to be taken at some other
time within a period of one year.

(c) An officer rostered off duty on a public holiday shall be
paid at ordinary rates for such day or, subject to agreement
between the employer and the officer, be allowed a day’s leave
with pay in lieu of the holiday to be added to the officer’s next
annual leave entitlement or taken at a mutually convenient
time within a period of one year.

(d) An officer engaged on shift work who is rostered to work
regularly on Sundays and/or public holidays shall be allowed
one week’s leave in addition to the officer’s normal entitle-
ment to annual leave of absence for recreation.

(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by Clause 7.—Annual Recreation Leave, of this
Award.

(f) Work performed by an officer in excess of the ordinary
hours of the officer’s shift or on a rostered day off shall be
paid for in accordance with the provisions of Clause 19.—
Overtime, of this Award.

 (3) (a) An officer engaged on shifts shall work a 75 hour
fortnight, exclusive of meal intervals, on the basis of not more
than 10 shifts of seven and one half hours’ duration per fort-
night.

Provided that where agreement is reached between the em-
ployer and the Union the length and/or number of shifts worked
per fortnight may be altered.

Provided further that when the agreed length of a shift is
extended past seven hours and 30 minutes, overtime shall be
payable only for the time worked in excess of the rostered
shift.

Provided also that whenever an agreed alteration to the
number of hours per shift has occurred then the allowance per
shift shall be varied on a pro rata basis to reflect any variation
other than seven hours and 30 minutes.

(b) Meal breaks shall be for a period of at least 30 minutes,
but not greater than one hour for each meal.

(c) Officers may be rostered to work on any of the seven
days of the week provided that no officer shall be rostered for
more than six consecutive days.

Provided that where agreement is reached between the em-
ployer and the Union, shift employees may be exempted from
this provision.

(d) The roster period shall commence at the beginning of a
pay period and continue for 14 consecutive days. Rosters shall
be available to officers at least five clear working days prior to
the commencement of the roster.

(e) A roster may only be altered on account of contingency
which the employer could not have been reasonably expected
to foresee. When a roster is altered, the officer concerned shall
be notified of the changed shift 24 hours before the changed
shift commences.

Provided that where such notice is not give, the officer shall
be paid overtime in accordance with Clause 19.—Overtime,
of this Award for the duration of the changed shift. This provi-
sion shall not apply to an officer who was absent from duty on
the officer’s last rostered shift.
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(f) An officer shall not be rostered for duty until at least 10
hours have elapsed from the time the officer’s previous rostered
shift ended.

(g) An officer shall not be retained permanently on one shift
unless the officer so elects in writing.

(h) Officers shall be allowed to exchange shifts or days off
with other officers provided the approval of the employer has
been obtained and provided further that any excess hours
worked shall not involve the payment of overtime.

(4) No change shall be made to the existing shift arrange-
ments without the employer first consulting with the Union.

19.—OVERTIME
(1) Definitions—

In this clause the following expressions shall have the
following meaning—

“Prescribed Hours of Duty” means the officer’s
normal working hours.
“Public Holiday” means the days prescribed in
clause 22 of this Award.
“Ordinary Travelling Time” means the time which
an officer would ordinarily spend in travelling by
public transport once daily from his home to his usual
headquarters and home again. It is time elapsing be-
tween time of departure from home and the official
time of commencement of duty and the time elaps-
ing between the official time of cessation of duty
and arrival at home. Where an officer has a continu-
ing approval to use his vehicle for official business
(that is, paid motor vehicle allowance), ordinary trav-
elling time means the time spent in travelling by that
vehicle from his home to his headquarters and home
again each day.

(2) Overtime—
(a) When and as often as it is necessary to overcome

arrears of work or to meet pressure of business, any
officer may be required by the employer to perform
reasonable overtime duty at times other than the or-
dinary hours of attendance applicable to that officer,
including work on Saturdays, Sundays, holidays and
special days off and unless reasonable excuse exists
the officer shall work in accordance with such re-
quirement.
All work performed by direction of the em-
ployer—

 (i) before or after the prescribed hours of duty on
a weekday;

(ii) on a Saturday, Sunday or Public Holiday, shall
be classed as overtime and subject to the pro-
visions of this clause, shall be paid for at the
hourly rate prescribed by paragraph (b) of this
subclause.

(b) Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—
Weekdays—
For the first three hours on any one week day—
Fortnightly salary x 3

75 2
After the first three hours on any one week day—
Fortnightly salary x 2

75 1
Saturdays—
First three hours on any Saturday—
Fortnightly salary x 3

75 2
After the first three hours or after 12 noon, which-
ever is the earlier, on any Saturday—
Fortnightly salary x 2

75 1
Sundays—
Fortnightly salary x 2

75 1

Public Holidays—
During prescribed hours of duty—
Fortnightly salary x 3

75 2
in addition to the normal days pay.
During hours outside of prescribed hours of duty—
Fortnightly salary x 5

75 2
“Fortnightly salary” shall be calculated in accord-
ance with the formula contained in subclause (1) of
clause 9 of this Award, but unless otherwise approved
by the employer shall not include higher duties al-
lowance. Provided that higher duties allowance shall
only be included in “fortnightly salary” when over-
time is worked on duties for which the allowance is
specifically paid.

(c) Subject to prior agreement in writing between the
employer and the employee time off in lieu of pay-
ment may be granted by the employer. Such time off
in lieu to be determined on an hourly basis by divid-
ing the normal hourly rate of pay into the amount to
which the officer would otherwise have been enti-
tled at the prescribed rate in accordance with
paragraph (b) of this subclause.
The employee shall be required to clear accumulated
time off in lieu within two months of the overtime
being performed. If the employer is unable to release
the employee to clear such leave, then the employee
shall be paid for the overtime worked.
Provided that by agreement between the employer
and the employee, time off in lieu of overtime may
be able to be accumulated beyond two months from
the time the overtime is performed so as to be taken
in conjunction with periods of leave.

(d) Any commuted allowance and/or time off in lieu of
overtime, other than that provided in paragraph (c)
of this subclause shall be negotiated between the em-
ployer and the Union provided that where there is
disagreement between the employer and the Union
as to the necessity for or the amount of commuted
allowance or time off, the matter may be referred to
a Board of Reference.

(e) A break of at least thirty (30) minutes, which shall
not be reckoned as overtime, shall be taken for meals
between 12 noon and 2.00 pm when overtime is
worked on a Saturday, Sunday or Public Holiday,
and between 5.00 pm and 7.00 pm on any week day
on which overtime is worked.

(f) No claim for payment or time off in lieu under the
provisions of this clause shall be allowed in respect
of any day on which the additional time worked
amounts to less than thirty (30) minutes.

(g) Where an officer, having received prior notice, is
required to return to duty—

 (i) On a Saturday, Sunday or Public Holiday the
officer shall be entitled to payment at the rate
in accordance with paragraph (b) of this
subclause for a minimum period of three (3)
hours.

 (ii) Before or after the prescribed hours of duty
on a weekday the officer shall be entitled to
payment at the rate in accordance with para-
graph (b) of this subclause for a minimum
period of one and one half (1 1/2) hours.

(iii) For the purposes of this subclause, where an
officer is required to return to duty more than
once, each duty period shall stand alone in re-
spect to the application of minimum period
payment except where the second or subse-
quent return to duty is within any such
minimum period.

(h) The provisions of paragraph (g) of this subclause shall
not apply in cases where it is customary for an of-
ficer to return to his place of employment to perform
a specific job outside his prescribed hours of duty or
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where the overtime is continuous (subject to a rea-
sonable meal break) with the completion or
commencement of prescribed hours of duty.

(i) When an officer is directed to work overtime at a
place other than the usual headquarters, and provided
that place where the overtime is to be worked is situ-
ated in the area within a radius of fifty (50) kilometres
from the usual headquarters, and the time spent in
travelling to and from that place is in excess of the
time which an officer would ordinarily spend in trav-
elling to and from the usual headquarters, and
provided such travel is undertaken on the same day
as the overtime is worked, then such excess time shall
be deemed to form part of the overtime worked.

(j) Except as provided in subclauses (3)(e) and (4)(b)
of this clause, when an officer is directed to work
overtime at a place other than the usual headquarters
and provided that place where the overtime is to be
worked is situated outside the area within the radius
of fifty (50) kilometres from the usual headquarters
and the time spent in travelling to and from that place
is in excess of the time which an officer would ordi-
narily spend in travelling to and from the usual
headquarters, then the officer shall be granted time
off in lieu of such excess time spent in actual travel
in accordance with subclause (5).

(k) Except as provided in paragraph (i) of this subclause,
payment for overtime, or the granting of time off in
lieu of overtime or travelling time, shall not be ap-
proved in the following cases—

 (i) Officers whose maximum salary or maximum
salary and allowance in the nature of salary
exceeds the gross annual equivalent to the sal-
ary paid from time to time in respect of Level
5 as contained in clause 9 of the Award.

 (ii) Officers whose work is not subject to close
supervision.

(iii) Officers whose salary includes specific provi-
sion in respect to overtime.

(l) Notwithstanding the provisions of paragraph (k) of
this subclause, where from the nature of the duties
required or from other relevant circumstances it ap-
pears just and reasonable, any such officer as is
referred to in that paragraph shall, with the special
approval of the employer be paid overtime or granted
time off in lieu as prescribed by paragraph (b) or
paragraph (c) respectively of this subclause and if in
any such case the employer declines to give such
special approval the matter may be referred to a Board
of Reference.
Where an officer not subject to close supervision is
directed by the employer to carry out specific duties
involving the working of overtime, and provided such
overtime can be reasonably determined, then such
officer shall be entitled to payment or time off in
lieu of overtime worked in accordance with para-
graph (b) or paragraph (c) of this subclause.

(m) Where an officer performs overtime duty after the
time at which the officer’s normal hours of duty end
on one day and before the time at which the officer’s
normal hours of duty are to commence on the next
succeeding day, for a period which results in the of-
ficer not being off duty between these times for a
continuous period of not less than eight (8) hours,
the officer is entitled to be absent from duty without
loss of salary, until from the time of ceasing over-
time duty, the officer has been off duty for a
continuous period of eight (8) hours.
Provided that where an officer is required to return
to or continue work without such break, the officer
shall be paid at double the ordinary rate until released
from duty, until the officer has had eight (8) con-
secutive hours off duty without loss of pay for
ordinary working time occurring during such ab-
sence.
The provisions of this subclause shall not apply to
officers included in subclause (3).

(n) Where an officer is required to work a continuous
period of overtime which extends past midnight into
the succeeding day the time worked after midnight
shall be included with that worked before midnight
for the purpose of calculation of payment provided
for in paragraph (b) of this subclause.

(3) Out of Hours Contact—
(a) For the purpose of this clause—

On call shall mean a written instruction to an officer
rostered to remain at the officer’s place of residence
or to otherwise be immediately contactable by tel-
ephone or paging system outside the officer’s normal
hours of duty in case of a call out requiring an im-
mediate return to duty.
Availability shall mean a written instruction to an
officer to remain contactable, but not necessarily in
immediate proximity to a telephone or paging sys-
tem, outside the officer’s normal hours of duty and
be available and in a fit state at all such times for
recall to duty.
“Availability” will not include situations in which
officers carry paging devices or make their telephone
numbers available only in the event that they may be
needed for casual contact or recall to work. Recall to
work under such circumstances would constitute
emergency duty in accordance with subclause (4) of
this clause.

(b) An officer who is required by the employer to be on
“out of hours contact” during periods off duty shall
be paid an allowance in accordance with the follow-
ing formulae for each hour or part thereof the officer
is on “out of hours contact”.
On Call—Level 2 (min) weekly rate x 1/37.5 x
18.75/100
Availability—Level 2 (min) weekly rate x 1/37.5 x
18.75/100 x 50/100
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is made in accordance with the
provisions of subclause (2) Overtime of this clause
when the officer is recalled to work.

(c) Where an officer is required to be on “out of hours
contact” and the means of contact is to be by tel-
ephone the Department shall—

 (i) Where the telephone is not already installed,
pay the cost of such installation.

 (ii) Where an officer pays or contributes towards
the payment of the rental of such telephone,
pay the officer 1/52nd of the annual rental paid
by the officer for each seven days or part
thereof on which an officer is rostered to be
on “out of hours contact”.

(iii) Provided that where as a usual feature of the
duties an officer is regularly rostered to be on
“out of hours contact”, pay the full amount of
the telephone rental.

(d) An officer shall be reimbursed the cost of all tel-
ephone calls made on behalf of the employer as a
result of contact pursuant to paragraph (a) of this
subclause.

(e) Where an officer rostered for “out of hours contact”
duty is recalled for duty during the period for which
the officer is on “out of hours contact” then the of-
ficer shall receive payment for hours worked in
accordance with paragraph (b) of subclause (2) of
this clause.

(f) Time spent in travelling to and from the place of duty
where an officer rostered on “out of hours contract”
is actually recalled to duty, shall be included with
actual duty performed for purposes of overtime pay-
ment.

(g) Minimum payment provisions do not apply to an
officer rostered for “out of hours contact” duty.

(h) An officer in receipt of “out of hours contact” allow-
ance and who is recalled to duty shall not be regarded
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as having performed emergency duty in accordance
with subclause (4) of this clause.

(4) Emergency Duty—
(a) Where an officer is called on duty to meet an emer-

gency at a time when the officer would not ordinarily
have been on duty, and no notice of such call was
given prior to completion of usual duty on the last
day of work prior to the day on which the officer is
called on duty, then, if called to duty—

 (i) on a Saturday, Sunday or Public Holiday, the
officer shall be entitled to payment at the rate
in accordance with subclause (2)(b) of this
clause for a minimum period of three (3) hours;

 (ii) before or after the prescribed hours of duty on
a weekday the officer shall be entitled to pay-
ment at the rate in accordance with subclause
(2)(b) of this clause for a minimum period of
two and one half (2 1/2) hours;

(iii) for the purpose of this clause, where an of-
ficer is recalled more than once, each period
of emergency duty shall stand alone in respect
to the application of the minimum period pay-
ment, subject to paragraph (c) of this
subclause.

(b) Time spent in travelling to and from the place of duty
where the officer is actually recalled to perform emer-
gency duty, shall be included with actual duty
performed for the purposes of overtime payment.
Provided that such place of duty is situated in the
area within a radius of fifty (50) kilometres from his
usual headquarters.

(c) When an officer is recalled to work to perform emer-
gency duty the officer shall not be obliged to work
for the minimum period if the work for which the
officer was recalled is completed in less time, pro-
vided that if an officer is called out more than once
within any such minimum period there shall not be
any entitlement to any further payment for the time
worked within that minimum period.

(5) Excess Travelling Time—
An officer, eligible for payment of overtime who is required

to travel on official business outside of the officer’s normal
working hours and away from the officer’s usual headquar-
ters, shall be granted time off in lieu of such actual time spent
in travelling at equivalent or ordinary rates on weekdays and
at time and one half rates on Saturdays, Sundays and Public
Holidays: Provided—

(a) Such travel is undertaken at the direction of the em-
ployer.

(b) Such travel shall not include—
 (i) time spent in travelling by an officer on duty

at a temporary headquarters to the officer’s
home for weekends for the officer’s own con-
venience;

 (ii) time spent in travelling by plane between the
hours of 10.00 pm and 6.00 am;

(iii) time spent in travelling by train or coach be-
tween the hours of 10.00 pm and 6.00 am;

 (iv) time spent in travelling by ship when meals
and accommodation are provided;

 (v) time spent in travel resulting from the perma-
nent transfer or promotion of an officer to a
new location;

 (vi) time in travelling in which an officer is re-
quired by the employer to drive, outside of the
officer’s ordinary hours of duty, an employ-
er’s vehicle or to drive the officer’s own motor
vehicle involving the payment of motor vehi-
cle allowance but such time shall be deemed
to be overtime and paid in accordance with
subclause (2)(b) of this clause.

(c) The maximum period which shall apply for the grant-
ing of time off in lieu shall be eight hours in any one
day.

(d) Time off in lieu will not be granted for periods of
thirty (30) minutes or less.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the exigencies of travel compel
an officer to travel during the officer’s usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.

(f) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the officer’s ordinary
travelling time.

(g) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays
and Public Holidays, shall be deemed to be excess
travelling time.

(6) Special Conditions—
Any group of officers whose duties necessarily entail spe-

cial conditions of employment shall not be subject to the
prescribed hours of duty as defined in subclause (a) if the
employer and the Union so agree. Provided, however, that any
dispute in this matter may be referred to a Board of Reference.

20.—PART-TIME OFFICERS
(1) (a) The employer shall specify in writing before the of-

ficer commences duty on a part-time basis, the prescribed
weekly and daily hours of duty for the officer including start-
ing and finishing times each day. Hereinafter these shall be
referred to as “ordinary working hours”.

(b) The employer shall give an officer one month’s notice of
any proposed variation to that officer’s ordinary working hours,
provided that the employer shall not vary the officer’s total weekly
hours of duty without the officer’s prior written consent.

(c) Notwithstanding paragraph (b) of this subclause when-
ever agreement in writing is reached for a temporary variation
to an officer’s ordinary working hours—

 (i) Time worked up to 7½ hours on any day is not to be
regarded as overtime but an extension of the con-
tract hours for that day and should be paid at the
normal rate of pay.

 (ii) Additional days worked, up to a total of five days
per week, are also regarded as an extension of the
contract and should be paid at the normal rate of pay.

(2)  The provisions of Clause 19.—Overtime, of this Award
shall apply to all time worked outside the ordinary working
hours prescribed by subclause (1)(a) of this clause unless an
arrangement pursuant to subclause (1)(c) is in place.

(3) (a) An officer who is employed on a part-time basis shall
be paid a proportion of the appropriate full-time salary de-
pendent upon the time worked. The salary shall be calculated
in accordance with the following formula—

Hours worked per fortnight x Full-time fortnightly salary

75 1
(b) An officer shall be entitled to annual increments as pre-

scribed in Clause 9 of this Award.
(4) Officers are entitled to public holidays prescribed in

Clause 22.—Public Holidays without variation to the offic-
er’s fortnightly salary provided the holidays occur on a day
which is normally worked.

(5) An officer shall be granted leave in accordance with
Clause 7.—Annual Recreation Leave, of this Award. Salary
payable during the period of leave shall be calculated in ac-
cordance with the formula in subclause (3)(a) of this clause
based on the fortnightly salary at the time the leave is taken.
Officers shall be paid a loading as prescribed in subclause (9)
of Clause 7.—Annual Recreation Leave, of this Award.

(6) Credits provided in Clause 26.—Sick Leave shall accrue
to the officer provided that where an officer is employed for
less than 75 hours per fortnight, the credits shall be pro rated
according to the number of hours worked each fortnight. Pay-
ment made for sick leave granted in respect of part-time service
shall be calculated in accordance with the formula set out in
subclause (3)(a) of this clause.

(7) An officer shall proceed on long service leave for 13
weeks after seven years’ permanent part-time service. Pay-
ment made for long service leave granted to an officer in respect



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.284

of part-time service shall be adjusted according to the hours
worked by an officer during that part-time service, subject to
the following—

(a) If an officer consistently worked on a part-time ba-
sis for a regular number of hours during the whole of
the officer’s qualifying service, the officer shall con-
tinue to be paid the salary determined on that basis
during the long service leave.

(b) If an officer has worked a varying number of weekly
hours during the qualifying service, the payment for
long service leave granted in respect of part-time
service should be calculated on a salary which bears
to the full-time salary of the position occupied by
the officer when taking leave, the same proportion
that the hours worked when employed part-time bears
to the normal weekly hours of a full-time officer.

(8) Subject to Clause 37.—Trade Union Training Leave, of
this Award, part-time officers shall receive the same entitle-
ment as full-time officers, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

(9) Subject to Clause 25.—Short Leave, of this Award, part-
time officers are eligible for short leave on a pro rata basis
calculated in accordance with the following formula—

Hours worked per fortnight x 22.5 hours
75 1

(10) Subject to Clause 27.—Study Assistance, of this Award,
part-time officers are entitled to study leave on a proportion-
ate basis to a full-time officer’s entitlement depending on the
number of hours worked.

21.—PROTECTIVE CLOTHING
An officer engaged on work which requires the provision of

protective clothing shall be provided with such protective cloth-
ing or granted an allowance as determined by the employer.

Provided that if there is a dispute or disagreement as to the
amount of such allowance, such matters shall be referred to a
Board of Reference.

22.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Good Friday, Easter Monday,

Christmas Day, the 26th day of December, the 25th
day of April, (Anzac Day).

(b) The Anniversary of the Birthday of the Sovereign,
Foundation Day (1st day of June), Labour Day (1st
day of March).

(c) All days which the Governor may appoint and are
notified as Public Service Holidays.

(2) Whenever any of the days mentioned in paragraph (b)
fall on a day other than a Monday, the next following Monday
shall be the holiday instead of such day.

23.—RELIEVING ALLOWANCE
An officer who is required to take up duty away from the

officer’s headquarters on relief duty or to perform special duty,
and necessarily resides temporarily away from the officer’s
usual place of residence shall be reimbursed reasonable ex-
penses on the following basis—

(1) Where  the officer—
is supplied with accommodation and meals free of
charge, or
is accommodated at a Government institution, hos-
tel or similar establishment and supplied with
meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 1, 2 or 3 of Schedule
B.

(2) Where officers are fully responsible for their own
accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised—

(a) For the first forty-two (42) days after arrival
at the new locality reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items 4 to 8 of Schedule B.

(b) For periods in excess of forty-two (42) days
after arrival in the new locality reimbursement
shall be in accordance with the rates prescribed
in Column B, Items 4 to 8 of Schedule B for
officers with dependents or Column C, Items
4 to 8 of Schedule B for other Officers. Pro-
vided that the period of reimbursement under
this subclause shall not exceed forty-nine (49)
days without the approval of the employer.

 (3) Where officers are fully responsible for their own
accommodation, meal and incidental expenses and
other than hotel or motel accommodation is utilised
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 9, 10 or 11 of Sched-
ule B.

(4) If an officer whose normal duties do not involve camp
accommodation is required to relieve or perform spe-
cial duty resulting in a stay at a camp, the officer
shall be paid camping allowance for the duration of
the period spent in camp, and in addition, shall be
paid a lump sum of $100 to cover incidental per-
sonal expenses. Provided that an officer shall receive
no more than one lump sum $100.00 in any one pe-
riod of three (3) years.

(5) Reimbursement of expenses shall not be suspended
should an officer become ill whilst on relief duty,
provided leave for the period of such illness is ap-
proved in accordance with the provisions of clause
26 of this Award, and the officer continues to incur
accommodation, meal and incidental expenses.

(6) When an officer who is required to relieve or per-
form special duties in accordance with the preamble
of this clause is authorised by the employer to travel
to the new locality in the officer’s own motor vehi-
cle, reimbursement for the return journey shall be as
follows—

(a) Where the officer will be required to maintain
a motor vehicle for the performance of the re-
lieving or special duties, reimbursement shall
be in accordance with the appropriate rate pre-
scribed by clause 17 of this Award.

(b) Where the officer will not be required to main-
tain a motor vehicle for the performance of
the relieving or special duties reimbursement
shall be on the basis of one half (1/2) of the
appropriate rate prescribed by clause 17 of this
Award. Provided that the maximum amount
of reimbursement shall not exceed the cost of
the fare by public conveyance which other-
wise would be utilised for such return journey.

(7) Where it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred, an appropriate rate of re-
imbursement shall be determined by the employer.

(8) The provisions of Clause 29.—Travelling Allowance
shall not operate concurrently with the provisions of
this clause to permit an officer to be paid allowances
in respect of both travelling and relieving expenses
for the same period. Provided that where an officer
is required to travel on official business which in-
volves an overnight stay away from the officer’s
temporary headquarters the employer may extend the
periods specified in subclause (2) of this clause by
the time spent in travelling.

(9) An officer who is directed to relieve another officer
or to perform special duty away from the officer’s
usual headquarters and is not required to reside tem-
porarily away from his or her usual place of residence
shall, if the officer is not in receipt of a higher duties
or special allowance for such work, be reimbursed
the amount of additional fares paid by the officer in
travelling by public transport to and from the place
of temporary duty.

24.—REMOVAL ALLOWANCE
(1) When an officer is transferred in the public interest, or in

the ordinary course of promotion or transfer, or on account of
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illness due to causes over which the officer has no control, the
officer shall be reimbursed—

(a) The actual reasonable cost of conveyance of the of-
ficer and dependants.

(b) The actual reasonable cost up to an amount of $1,880
for conveyance of the officer’s furniture, including
insurance of such furniture whilst in transit unless a
higher sum is approved by the employer in any spe-
cial case. Provided that only necessary household
furniture, effects and appliances shall be taken into
account.

(c) An allowance of $506 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an officer is required
to transport his or her furniture, effects and appli-
ances. Provided that the employer is satisfied that
the value of household furniture, effects and appli-
ances moved by the officer is at least $3,031.

(2) An officer who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the employer prior
to removal.

(3) An officer shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the officer’s
motor vehicle. If authorised by the employer to travel to a new
locality in the officer’s own motor vehicle, reimbursement shall
be as follows—

(a) Where the officer will be required to maintain a motor
vehicle for use on official business at the new head-
quarters, reimbursement for the distance necessarily
travelled shall be on the basis of the appropriate rate
prescribed by clause 17 of this Award.

(b) Where the officer will not be required to maintain a
motor vehicle for use on official business at the new
headquarters reimbursement for the distance neces-
sarily travelled shall be on the basis of one half (1/2)
of the appropriate rate prescribed by clause 17 of
this Award.

 (4) Where practicable furniture, effects and appliances shall
be removed by State-owned transport. Where it is impractica-
ble to use State-owned transport the officer shall, before
removal is undertaken, obtain quotes from at least two carri-
ers which shall be submitted to the employer, who may
authorise the acceptance of the more suitable. Provided that
the maximum amount prescribed by subclause (1)(b) of this
clause is not exceeded without the written approval of the
employer having first being obtained.

(5) The employer may, in lieu of conveyance, authorise pay-
ment of an amount not exceeding the maximum prescribed by
subclause (1)(b) of this clause to compensate for loss in any
case where an officer with prior approval of the employer,
disposes of his or her furniture, effects and appliances instead
of removing them to the new headquarters. Provided that such
payment shall not exceed the sum which would have been
paid if such furniture, effects and appliances had been removed
by the cheapest method of transport available.

(6) Where an officer is transferred to the employer’s accom-
modation where furniture is provided and as a consequence is
obliged to store his or her own furniture the officer shall be
reimbursed the actual cost of such storage up to a maximum
allowance of $941 per annum. Actual cost is deemed to in-
clude the premium for adequate insurance coverage of the value
of the furniture stored. An allowance under this subclause shall
not be paid for a period in excess of four years without the
approval of the employer.

(7) Receipts must be produced for all sums claimed.
(8) New appointees shall be entitled to receive the benefits

of this clause if they are required by the employer to partici-
pate in any training course prior to being posted to their
respective positions. This entitlement shall only be available
to officers who have completed their training and who incur
costs when moving to their first posting.

(9) In the case of an officer without dependants, an applica-
tion for any reimbursement under this clause shall be
considered by the employer.

25.—SHORT LEAVE
(1) The employer may upon sufficient cause being shown,

grant an officer leave of absence not exceeding two (2) con-
secutive working days but any leave of absence granted shall
not exceed, in the aggregate, 22 hours and 30 minutes in any
one (1) calendar year.

(2) An officer who desires to obtain short leave shall make
written application, in a form approved by the employer, prior
to the commencement of such leave.

26.—SICK LEAVE
In the case of illness of an officer, the employer shall grant

the officer leave of absence on the following conditions—
(1) An application for leave of absence on the grounds

of illness exceeding two (2) consecutive working
days shall be supported by the certificate of a regis-
tered medical practitioner or, where the nature of
illness consists of a dental condition and the period
of absence does not exceed five (5) consecutive work-
ing days, by a certificate of a registered dentist.

(2) The number of days leave of absence which may be
granted without production of the certificate required
by subclause (1) of this clause shall not exceed, in
the aggregate, five (5) working days in any one (1)
calendar year.

(3) An officer who is unfit for duty as a consequence of
an illness or injury shall inform the employer, or ar-
range for the employer to be so informed, forthwith
and shall as soon as reasonably possible thereafer,
make a formal application for sick leave to cover the
absence from duty; otherwise the officer shall be
treated as being absent without leave. The applica-
tion and certificate shall be in the form approved by
the employer.

(4) Where an application for leave is supported by the
certificate of a registered medical practitioner, a fur-
ther certificate from a Government Medical Officer
may be required and if this certificate does not in the
opinion of the employer endorse the certificate of
the medical practitioner, the officer shall pay the fee
due to the Government Medical Officer.

(5) The basis for determining the entitlement to leave of
absence on the grounds of illness which an officer
may be granted shall be ascertained by crediting the
officer concerned with the following cumulative pe-
riods—

Leave On Leave On
full pay half pay
Working Working

Days Days

On date of appointment 5 2
On completion of six (6)
months service 5 3
On completion of twelve (12)
months service 10 5
On completion of each
additional twelve (12)
months service 10 5

(6) Where an officer is ill during the period of annual
leave for recreation for a period of at least seven (7)
days; or
long service leave for a period of at least fourteen
(14) days
and produced at the time or as soon as possible there-
after medical evidence satisfactory to the employer
that the officer is or was as a result of the illness
confined to the officer’s place of residence or a hos-
pital, the officer may, with the approval of the
employer be granted, at a time convenient to the
employer, additional leave equivalent to the period
during which the officer was so confined.

(7) Where an officer is absent on account of illness and
the officer’s entitlement to sick leave on full pay is
exhausted, the officer may, with the approval of the
employer elect to convert any part of the officer’s
entitlement to sick leave on half pay to sick leave on
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full pay, but so that the officer’s sick leave entitle-
ment on half pay is reduced by two days for each
day of sick leave on full pay that the officer received
by the conversion.

(8) Debits for sick leave shall be on the basis of work-
ing days and shall not include any of the public
holidays prescribed in this Award occurring during
the period of leave.

(9) An officer who is unable to resume duty on the expi-
ration of an approved period of sick leave shall
thereupon apply for a further period of sick leave
and any such application shall be supported by a cer-
tificate from a registered medical practitioner.

(10) An officer who is absent on leave without pay is not
eligible for leave of absence on account of illness or
injury under this clause during the currency of that
leave without pay.

(11) This clause shall not apply where the officer is enti-
tled to compensation under the Officers’
Compensation Act, 1980.

(12) No leave of absence on account of illness or injury
shall be granted with pay if the illness or injury has
been caused by the misconduct of the officer in any
case of absence from duty without sufficient cause.

(13) Where the employer has occasion to doubt the cause
of illness, or the reason for the absence, the employer
may send a registered medical practitioner to attend
on and examine the officer, or may direct the officer
to attend the medical practitioner for examination.
If the report of the medical practitioner does not con-
firm that the officer is ill, or if the officer is not
available for examination at the time of the visit of
the medical practitioner or the officer fails, without
reasonable cause, to attend the medical practitioner
when directed to do so, the fee payable for the ex-
amination, appointment or visit shall be paid by the
officer.

(14) Where an officer, who has resigned, is subsequently
re-appointed, the officer shall, for the purposes of
this clause be regarded as a new appointee as from
the date of his re-appointment.

(15) Where an officer who has been retired due to ill health
resumes duty the officer’s sick leave entitlement at
the date of retirement shall be re-instated.

(16) An officer who is appointed subject to a medical ex-
amination, and whose appointment is deferred for a
stated period on the recommendation of the appro-
priate Medical Officer, shall not be granted sick leave
with pay during that period.

(17) If the employer has reason to believe that an officer
is in such a state of health as to render the officer a
danger to fellow officers or the public, the employer
may require the officer to obtain and furnish a report
as to the officer’s condition from a registered medi-
cal practitioner or may require the officer to submit
to examination by a medical practitioner.

(18) Upon receipt of the medical report, the employer may
direct the officer to be absent from duty for a speci-
fied period, or if already on leave of absence, direct
the officer to continue on leave for a specified pe-
riod, and the officer’s absence will be regarded as
absence on leave owing to illness.

27.—STUDY ASSISTANCE
(1) An officer may be granted time off with pay for part-

time study purposes at the discretion of the employer on the
following terms—

(a) Time off with pay to attend lectures and/or tutorials
may be granted to an officer undertaking a course of
study approved by the employer up to a maximum
of five (5) hours per week. Such time off is to be
inclusive of travelling time and matched by an equal
lecture/tutorial private time commitment by the of-
ficer.

(b) Time off with pay (including travelling time) to at-
tend lectures and/or tutorials may be granted to
officers undertaking an external study a course of

study approved by the employer where such lectures
and tutorials are specifically arranged for external
students. The time off with pay under this paragraph
shall not exceed the maximum annual amount al-
lowed to an officer under subclause (a) of this clause.

(c) An officer shall be granted time off with pay to sit
for examinations of approved courses of study.

(2) In every case approval of time off to attend lectures and
tutorials is subject to—

(a) it suiting the convenience of the employer;
(b) the course being undertaken on a part-time basis;
(c) officers undertaking an acceptable formal study load

in their own time;
(d) officers making satisfactory progress with their stud-

ies; and
(e) the course being relevant to the officer’s career with

the employer and being of value to the State.

28.—TRANSFER ALLOWANCE
(1) Except as provided in subclause (4), an officer who is

transferred to a new locality in the public interest, or in the
ordinary course of promotion or transfer, or on account of ill-
ness due to causes over which the officer has no control, shall
be paid at the rates prescribed in Column A, Item 4, 5 or 6 of
Schedule B for a period of fourteen days after arrival at a new
headquarters within Western Australia or Column A, Items 7
and 8 of Schedule B for a period of twenty-one days after
arrival at a new headquarters in another State of Australia.
Provided that if an officer is required to travel on official busi-
ness during the said periods, such period will be extended by
the time spent in travelling. Under no circumstances, how-
ever, shall the provisions of this subclause operate concurrently
with those of Clause 29.—Travelling Allowance to permit an
officer to be paid allowances in respect of both travelling and
transfer expenses for the same period.

 (2) If an officer is unable to obtain reasonable accommoda-
tion for the transfer of his or her home within the prescribed
period referred to in subclause (1) of this clause and the em-
ployer is satisfied that the officer has taken all possible steps
to secure reasonable accommodation, such officer shall, after
the expiration of the prescribed period to be paid in accord-
ance with the rates prescribed by Column B, Item 4, 5, 6, 7 or
8 of Schedule B as the case may require, until such time as the
officer has secured reasonable accommodation. Provided that
the period of reimbursement under this subclause shall not
exceed seventy-seven (77) days without the approval of the
employer. An officer without dependents shall not be paid al-
lowances under this subclause but in lieu may make like
application to the employer for an ex-gratia payment at the
employer’s discretion.

(3) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred by an officer on transfer, an appropriate rate of
reimbursement shall be determined by the employer.

(4) An officer who is transferred to the employer’s accom-
modation shall not be entitled to reimbursement under this
clause. Provided that where entry into the employer’s accom-
modation is delayed through circumstances beyond the officer’s
control an officer may, subject to the production of receipts,
be reimbursed actual reasonable accommodation and meal
expenses for the officer and dependents less a deduction for
normal living expenses prescribed in Column A, Items 14 and
15 of Schedule B.

29.—TRAVELLING ALLOWANCE
An officer who travels on official business shall be reim-

bursed reasonable expenses on the following basis—
(1) When a trip necessitates an overnight stay away from

headquarters and the officer—
(a) is supplied with accommodation and meals

free of charge; or
(b) attends a course, conference, etc., where the

fee paid includes accommodation and meals;
or

(c) travels by rail and is provided with a sleeping
berth and meals; or
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(d) is accommodated at a Government institution,
hostel or similar establishment and supplied
with meals,

(e) reimbursement shall be in accordance with the
rates prescribed in Column A, Item 1, 2 or 3
of Schedule B.

(2) When a trip necessitates an overnight stay away from
the officer’s headquarters and the officer is fully re-
sponsible for his or her own accommodation, meal
and incidental expenses—

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the rates prescribed in Column A, Items
4 to 8 of Schedule B; and

(b) where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items 9, 10 or 11 of Schedule B.

(3) To calculate reimbursement under subclauses (1) and
(2) for a part of a day, the following formula shall
apply—

(a) If departure from headquarters is—
before 8.00 a.m.—100% of the daily rate.
8.00 a.m. or later but prior to 1.00 p.m.—90%
of the daily rate.
1.00 p.m. or later but prior to 6.00 p.m.—75%
of the daily rate.
6.00 p.m. or later—50% of the daily rate.

(b) If arrival back at headquarters is—
8.00 a.m. or later but prior to 1.00.p.m.—10%
of the daily rate.
1.00 p.m. or later but prior to 6.00 p.m.—25%
of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.—
50% of the daily rate.
11.00 p.m. or later—100% of the daily rate.

(4) When an officer travels to a place outside a radius of
fifty (50) kilometres measured from the officer’s
headquarters, and the trip does not involve an over-
night stay away from headquarters, reimbursement
for all meals claimed shall be at the rates set out in
Column A, Items 12 or 13 of Schedule B subject to
the officer’s certification that each meal claimed was
actually purchased: Provided that when an officer
departs from headquarters before 8.00 a.m. and does
not arrive back at headquarters until after 11.00 p.m.
on the same day the officer shall be paid at the ap-
propriate rate prescribed in Column A, Items 4 to 8
of Schedule B.

(5) When it can be shown to the satisfaction of the em-
ployer by the production of receipts that
reimbursement in accordance with Schedule B does
not cover an officer’s reasonable expenses for a whole
trip the officer shall be reimbursed the excess ex-
penditure.

(6) In addition to the rates contained in Schedule B an
officer shall be reimbursed reasonable incidental ex-
penses such as train, bus and taxi fares, official
telephone calls, laundry and dry cleaning expenses,
on production of receipts.

 (7) If on account of lack of suitable transport facilities
an officer necessarily engages reasonable accommo-
dation for the night prior to commencing travelling
on early morning transport the officer shall be reim-
bursed the actual cost of such accommodation.

 (8) Reimbursement of expenses shall not be suspended
should an officer become ill whilst travelling, pro-
vided such illness is approved in accordance with
the provisions of this Award and the officer contin-
ues to incur accommodation, meal and incidental
expenses.

(9) Reimbursement claims for travelling in excess of
fourteen days in one month shall not be passed for
payment by a certifying officer unless the employer
has endorsed the account.

(10) An officer who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50)
kilometres measured from the officer’s headquarters
shall not be reimbursed the cost of midday meals
purchased, but an officer travelling on duty within
that area which requires absence from the officer’s
headquarters over the usual midday meal period shall
be paid at the rate prescribed by Item 16 of Schedule
B for each meal necessarily purchased, provided
that—

(a) such travelling is not a normal feature in the
performance of the officer’s duties; and

(b) such travelling is not within the suburb in
which the officer resides; and

(c) the officer’s total reimbursement under this
subclause for any one pay period shall not
exceed the amount prescribed by Item 17 of
Schedule B.

30.—WEEKEND ABSENCE FROM RESIDENCE
(1) An officer who is temporarily absent from his or her

normal headquarters on relieving duty or travelling on official
business outside a radius of three hundred and twenty (320)
kilometres measured from the normal headquarters and is nec-
essarily absent from his or her residence and separated from
dependents, shall be granted an additional day’s leave for every
group of three (3) consecutive weekends so absent, provided
that each weekend shall be counted as a member of only one
group. Provided that—

(a) the relief duty or travelling on official business is
within Australia and the officer is not directed to work
on the weekend by the employer;

(b) an additional day’s leave shall not be allowed if the
employer has approved the officer’s dependents ac-
companying the officer during the period of relief or
travelling;

(c) additional leave under this subclause shall be com-
menced within one (1) month of the period of relief
duty or travelling being completed unless the em-
ployer approves otherwise;

(d) the annual leave loading provided by clause 7 of this
Award shall not apply to any leave entitlements un-
der this clause.

 (2) Officers who are temporarily absent from their normal
headquarters on relieving duty or travelling on official busi-
ness outside a radius of three hundred and twenty (320) and
up to four hundred (400) kilometres measured from normal
headquarters, may elect to have the benefit of concessions pro-
vided by subclause (3) of this clause in lieu of those provided
by subclause (1). Kalgoorlie, Albany and Geraldton shall be
regarded as being within a radius of four hundred (400) kilo-
metres for the purpose of this subclause in the case of an officer
resident in the Metropolitan Area.

 (3) Officers who are temporarily absent from their normal
headquarters on relieving duty or travelling on official busi-
ness within a radius of three hundred and twenty (320)
kilometres measured from the officer’s headquarters, and such
relief duty or travel would normally necessitate the officer being
absent from his or her residence for a weekend, shall be al-
lowed to return to such residence for the weekend. Provided
that—

(a) An officer who is directed to work on a weekend by
the employer or a senior officer duly authorised by
the employer shall not be entitled to the concessions
provided by this subclause;

(b) All travelling to and from the officer’s residence shall
be undertaken outside of the hours of duty prescribed
by clause 6 of this Award;

(c) An officer who has obtained the approval of the
employer for dependents to accompany the officer
during the period of relief or travelling shall not be
entitled to the concessions provided by this subclause;

(d) When an officer is authorised by the employer to
use his or her own motor vehicle to travel to the lo-
cality where the relief duty is being performed or
when travelling on official business the officer shall
be reimbursed on the basis of one half (1/2) of the
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appropriate rate prescribed by clause 17 of this
Award, for the journey to the officer’s residence for
the weekend and the return to the place of relief duty.
Provided that the maximum amount of reimburse-
ment shall not exceed the cost of the rail or bus fare
by public conveyance which otherwise would be uti-
lised for such journey and payment shall be made
only to the owner of such vehicle;

(e) When an officer has been authorised by the employer
to use the employer’s motor vehicle in connection
with the relief duty or travelling on official business,
the officer shall be allowed to use that vehicle for
the purpose of returning to his or her residence for
the weekend;

(f) An officer who does not use his or her own vehicle
or the employer’s motor vehicle as provided by para-
graphs (d) and (e) of this subclause, shall be
reimbursed the cost of the fare by public convey-
ance by road or rail for the journey to and from the
officer’s residence for the weekend;

(g) An officer who does not make use of the provisions
of this subclause shall be paid travelling allowance
or relieving allowance as the case may require in
accordance with the provisions of Clause 29.—Trav-
elling Allowance or Clause 23.—Relieving
Allowance of this Award;

(h) Officers who return to their residence for the week-
end in accordance with the provisions of this
subclause shall not be entitled to the reimbursement
of any expenses allowed by Clause 23.—Travelling
Allowance and Clause 29.—Relieving Allowance of
this Award during the period from the time when the
officer returns to his or her other residence to the
time of departing from such residence to travel to
resume duty at the place away from the residence.

31.—CONTRACT OF SERVICE
(1) Full Time Officers

(a) No officer shall leave the employ of the employer
until the expiration of one month’s written notice of
the officer’s intention to do so without the approval
of the employer. An officer who fails to give the re-
quired notice shall forfeit the sum of $500.00. Such
monies may be withheld from monies due at the date
of resignation.

(b) One month’s written notice shall be given by the em-
ployer to an officer whose services are no longer
required. Provided that the employer may pay the
officer one month’s salary in lieu of said notice.

(c) The employer may summarily dismiss an officer
deemed guilty of gross misconduct or neglect of duty
and the officer shall not be entitled to any notice or
payment in lieu of notice.

(d) An officer, having attained the age of 55 years shall
be entitled to retire from the employ of the employer.

(e) Notwithstanding any of the other provisions con-
tained in this clause a lesser period of notice may be
negotiated between the employer and the officer.

(2) Part-Time Officers
A part-time officer shall be entitled to the same salary, leave

and other conditions prescribed in this Award for full-time
officers, with payment for paid leave being in the proportion
to which the officer’s weekly hours bear to the weekly hours
of an officer engaged full-time in that class of work.

(3) Casual Officers
(a) A casual officer shall be paid one seventy-fifth (1/

75) of the ordinary fortnightly rate of salary pre-
scribed by this Award for the classification in which
the casual officer is employed for each hour so em-
ployed, with the addition of twenty per centum, in
lieu of annual leave, sick leave, long service leave
and payment for public holidays.

(b) Notwithstanding the provisions of this subclause the
employer may terminate the contract in accordance
with subclause 1(c) of this clause.

(c) Unless otherwise agreed to between the Union and
the employer casual officers shall only be employed

to provide relief for an officer who is absent on an-
nual leave, sick leave, or other approved leave of
less than one (1) month’s duration. Provided how-
ever that casual officers may be employed for periods
of less than one (1) month where the pressure of the
employer’s business so requires.

(4) Fremantle Port Authority Only
Temporary officers may be engaged at such daily or weekly

rate as may be appropriate to the particular class of work, and
shall be subject to one day’s or one week’s notice as the case
may be, provided that any such officer engaged on a daily
basis but whose period of engagement has exceeded one week
shall be subject to one week’s notice, and provided further
that the minimum wage payable to a temporary officer shall
not be less than the rate prescribed for similar work under this
Award.

32.—CERTIFICATE OF SERVICE
On the request of an officer and prior to the officer’s termi-

nation of service the employer shall provide a Certificate of
Service containing full information as to the period of service
and the nature of the duties performed by the officer.

33.—PRESERVATION OF ACCRUED RIGHTS AND
PRIVILEGES

Nothing contained in this Award shall operate so as to re-
duce the rights, privileges or entitlements accrued by existing
officers under the superseded Awards referred to in clause 1 of
this Award.

34.—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An officer who becomes pregnant shall, upon production to

the employer of a certificate from a duly qualified medical
practitioner stating the presumed date of the officer’s confine-
ment, be entitled to maternity leave provided that the officer
has had not less than twelve (12) months continuous service
with that employer immediately preceding the date upon which
the officer proceeds upon such leave.

For the purposes of this clause—
(a) An officer shall include a part time officer but shall

not include an officer engaged upon casual work.
(b) Maternity leave shall mean unpaid maternity leave.

(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period

of maternity leave shall be for an unbroken period of
from twelve (12) to fifty two (52) weeks and shall
include a period of six (6) weeks’ compulsory leave
to be taken immediately before the presumed date of
confinement and a period of six weeks’ compulsory
leave to be taken immediately following confinement.

(b) An officer shall, not less than ten (10) weeks prior to
the presumed date of confinement, give notice in writ-
ing to the employer stating the presumed date of
confinement.

(c) An officer shall give not less than four (4) weeks
notice in writing to the employer of the date upon
which the officer proposes to commence maternity
leave, stating the period of leave to be taken.

(d) An officer shall not be in breach of this order as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Transfer to a Safe-Job
Where, in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the officer make it inad-
visable for the officer to continue at her present work, the officer
shall, if the employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the officer
may, or the employer may require the officer to, take leave for
such period as is certified necessary by a duly qualified medi-
cal practitioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (7), (8), (9) and (10) hereof.
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(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity

leave beyond fifty two (52) weeks, the period may
be lengthened once only, save with the agreement of
the employer by the officer giving not less than four-
teen (14) days notice in writing stating the period by
which the leave is to be lengthened.

(b) The period of leave may, with the consent of the
employer be shortened by the officer giving not less
than fourteen (14) days notice in writing stating the
period by which the leave is to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an officer ter-
minates other than by the birth of a living child.

(b) Where the pregnancy of an officer then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the officer to resume
work at a time nominated by the employer which
shall not exceed four (4) weeks from the date of no-
tice in writing by the officer to the employer that the
officer desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an officer not then on ma-

ternity leave terminates after twenty eight (28) weeks
other than by the birth of a living child then—

(i) the officer shall be entitled to such period of
unpaid leave (to be known as special mater-
nity leave) as a duly qualified medical
practitioner certifies as necessary before the
officer’s return to work, or

(ii) for illness other than the normal consequences
of confinement the officer shall be entitled,
either in lieu of or in addition to special ma-
ternity leave, to such paid sick leave as to
which the officer is then entitled and which a
duly qualified medical practitioner certifies as
necessary before the officer’s return to work.

(b) Where an officer not then on maternity leave suf-
fers illness related to the pregnancy, the officer may
take such paid sick leave as to which the officer is
then entitled and such further unpaid leave (to be
known as special maternity leave) as a duly quali-
fied medical practitioner certifies as necessary
before the officer’s return to work, provided that
the aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed fifty two
(52) weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An officer returning to work after the completion of
a period of leave taken pursuant to this subclause
shall be entitled to the position which the officer held
immediately before proceeding on such leave or, in
the case of an officer who was transferred to a safe
job pursuant to subclause (3), to the position the of-
ficer held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the officer is
qualified and the duties of which the officer is capa-
ble of performing, the officer shall be entitled to a
position as nearly comparable in status and salary to
that of the officer’s former position.

 (7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed fifty
two (52) weeks.

(a) An officer may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which the officer is
then entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an officer during absence on
maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of an officer but shall not be taken into account in
calculating the period of service for any purpose of the Award.

(9) Termination of Employment
(a) Whilst on maternity leave an officer may terminate

the employment at any time during the period of leave
by notice given in accordance with this award.

(b) The employer shall not terminate the employment
of an officer on the ground of pregnancy or of her
absence on maternity leave, but otherwise the rights
of the employer in relation to termination of employ-
ment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An officer shall confirm the intention of returning to

work by notice in writing to the employer given not
less than four (4) weeks prior to the expiration of the
period of maternity leave.

(b) An officer, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the posi-
tion which the officer held immediately before
proceeding on maternity leave or, in the case of an
officer who was transferred to a safe job pursuant to
subclause (3), to the position which the officer held
immediately before such transfer. Where such posi-
tion no longer exists but there are other positions
available for which the officer is qualified and the
duties of which the officer is capable of performing,
the officer shall be entitled to a position as nearly
comparable in status and salary to that of the former
position.

(11) Replacement Officers
(a) A replacement officer is an officer specifically en-

gaged as a result of an officer proceeding on maternity
leave.

(b) Before an employer engages a replacement officer
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the officer who is being replaced.

(c) Before an employer engages a person to replace an
officer temporarily promoted or transferred in order
to replace an officer exercising rights under this
clause, the employer shall inform that person of the
temporary nature of the promotion or transfer and of
the rights of the officer who is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a
replacement officer.

(e) A replacement officer shall not be entitled to any of
the rights conferred by this clause except where em-
ployment continues beyond the twelve (12) months
qualifying period.

35.—TIME AND WAGES RECORD
(1) The employer shall keep or cause to be kept a Time Book

and Salaries Sheet, in either of which shall be entered—
(a) the name of each officer to whom this Award ap-

plies;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary and overtime (if any) paid to each officer.

Officers shall record and sign their starting and finishing
times per shift in the Time Book; and shall sign the Salaries
Sheet on receipt of their salaries.

(2) The Time Book with all entries therein shall, on demand, be
produced for inspection by the Secretary or duly authorised offi-
cial of the Union at any reasonable time. The Salaries Sheet shall
be similarly produced on demand during ordinary office hours.

Before exercising a power of inspection the representative
shall give reasonable notice of not less than 24 hours to the
employer.

(3) Where time books are not used any system of time clocks
or administrative arrangements used to record an officer’s at-
tendance may be used.
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(4) Any system of automatic data processing that contains
the information referred to in subclause (1) of this clause may
be used.

(5) Except as provided for in subclause (6) the provisions of
subclauses (1) to (4) inclusive are subject o the following re-
quirements—

The employer may refuse the representative access to the
records if:—

(a) the employer is of the opinion that access to
the records by the representative of the or-
ganisation would infringe the privacy of
persons who are not members of the organi-
sation; and

(b) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

The power of inspection may only be exercised by a rep-
resentative of an organisation of employees authorised
for the purpose in accordance with the rules of the or-
ganisation.

(6) The terms of subclause (5) of this clause do not have
application where the provisions of this clause empower the
inspection of records by an authorised representative of a reg-
istered organisation who’s members come within the exclusive
jurisdiction of the Public Service Arbitrator. Provided further
that the terms of subclause (2) of this clause which require the
representative to whom that subclause applies to give reason-
able notice of not less than 24 hours to an employer to inspect
records does not have application to the authorised representa-
tive of the registered organisation who’s members come within
the exclusive jurisdiction of the Public Service Arbitrator.

36.—DELETED

37.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
officers who are nominated by the Union to attend
short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time are
approved by agreement between the parties.

(2) An officer shall be granted up to a maximum of five (5)
days paid leave per calendar year for trade Union training or
similar courses or seminars as approved. However, leave of
absence in excess of five (5) days and up to ten (10) days may
be granted in any one (1) calendar year provided that the total
leave being granted in that year and in the subsequent year
does not exceed ten (10) days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.

(4) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(5) (a) Any application by an officer shall be submitted to
the employer for approval at least four (4) weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the Union indicating that the employee has been
nominated for the course. The application shall provide de-
tails as to the subject, commencement date, length of course,
venue and the authority which is conducting the course.

 (6) A qualifying period of twelve (12) months in employ-
ment with the employer shall be served before an officer is
eligible to attend courses or seminars of more than a half (1/2)
day duration. An employer may, where special circumstances
exist, approve an application to attend a course or seminar
where an officer has less than twelve (12) months Govern-
ment service.

(7) (a) The employer shall not be liable for any expenses
associated with an officer’s attendance at trade Union training
courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

38.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an officer—
 (i) who is required to give evidence before any Indus-

trial Tribunal;
 (ii) who, as a Union nominated representative of offic-

ers, is required to attend negotiations and/or
conferences between the Union and the employer;

(iii) when prior agreement between the Union and the
employer has been reached for the officer to attend
official Union meetings preliminary to negotiations
or industrial hearings;

 (iv) who, as a Union nominated representative of offic-
ers, is required to attend joint Union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved,

 (i) where an application for leave has been submitted
by an officer a reasonable time in advance;

 (ii) for the minimum period necessary to enable the
Union business to be conducted or evidence to be
given;

(iii) for those officers whose attendance is essential;
 (iv) when the operations of the employer are not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an officer attending to Union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

 (3) (a) Nothing in this clause shall diminish the existing
arrangements relating to the granting of paid leave for Union
business.

(b) An officer shall not be entitled to paid leave to attend
Union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for officers to conduct Union business.

(4) The provisions of this clause shall not apply when an
officer is absent from work without the approval of the em-
ployer.

39.—NOTIFICATION OF CHANGE
(1) Employer’s duty to notify—

(a) Where an employer is proposing to introduce changes
in the workplace that are likely to have significant
effects on officers, the employer shall notify the of-
ficers who may be affected by the proposed changes
and the Union.

(b) ‘Significant effects’ include termination of employ-
ment; major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities or job tenure; promotion opportunities;
the alteration of hours of work; the need for retrain-
ing or transfer of officers to other work or location;
restructuring of jobs; the introduction of new tech-
nology and other industrial relations issues. Provided
that where the Award makes provision for altera-
tion of any of the matters referred to herein an
alteration shall be deemed not to have significant
effect.

(2) Employer’s duty to discuss change—
(a) The employer shall discuss with the officers affected

and the Union, inter alia, the introduction of the
changes referred to in subclause (1) hereof, the
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effects the changes are likely to have on officers,
measures to avert or mitigate the adverse effects of
such changes on officers and shall give prompt con-
sideration to matters raised by the officers and/or the
Union in relation to the changes.

(b) The discussion shall commence as early as practica-
ble.

(c) The purpose of such discussion is to allow all parties
to be aware of any proposed major changes prior to
implementation, to allow for information sharing and
to enable decisions to be made giving consideration
to both employer and employee requirements.

(d) For the purposes of such discussion the employer
shall provide to the officers concerned and the Un-
ion, all relevant information about the changes
including the nature of the changes proposed; the ex-
pected effects of the changes on officers; and any
other matters likely to affect officers. Provided that
any employer shall not be required to disclose confi-
dential information the disclosure of which would
be inimical to the employer’s interests.

40.—TRAINEESHIPS
(1) Definitions
For the purposes of this clause—

The “Australian Traineeship System” means a structured
system of on the job training with an employer and off
the job training in a Technical and Further Education
College or other training provider approved by the State
Management Committee.
“Employer” means the employer cited in the Schedule
and approved by the State Management Committee.
“Trainee” means an employee engaged under the terms
of this Award and in accordance with the provisions of an
Australian Traineeship System established pursuant to
Section 37D of the Industrial and Commercial Training
Act, 1975 and approved by the State Management Com-
mittee.
“Traineeship Scheme” is a formal agreement of training
approved by the State Management Committee and reg-
istered pursuant to Section 37D of the Industrial and
Commercial Training Act, 1975.
“State Management Committee” means a Committee
comprising representatives from the Confederation of
Western Australian Industry, the Trades and Labor Coun-
cil of Western Australia, Technical and Further Education
(TAFE) and the relevant Federal and State Government
Departments which approve traineeship arrangements by
agreement of each of the parties. The State Management
Committee may be established pursuant to the provisions
of the Industrial and Commercial Training Act, 1975 or
any amendment to or substitution of that Act, provided
that any Committee or body established in lieu of the State
Management Committee has the same representative
structure and decision making processes as that Commit-
tee.

(2) Objective
(a) The object of this clause is to provide the form and

substance of the conditions of employment, includ-
ing the rates of pay, applicable to persons engaged
under the Australian Traineeship System and who,
being a trainee under that system, is covered by this
Award.

(b) The purpose is to enhance the skill levels and future
employment prospects for young people.

(c) An objective of the Australian Traineeship System
is to provide additional employment and training op-
portunities for young people.

(d) The engagement of a trainee shall not cause the dis-
placement of a full-time employee nor shall a
traineeship position replace a full-time occupied po-
sition, or one created subsequently which is not a
trainee position. Nothing contained in this clause shall
be interpreted so as to prevent the recruitment of jun-
ior employees by other methods.

(e) Trainees will normally be engaged in addition to the
numbers required by an employer to meet the work-
load of the section in which they are to be trained
and shall generally be supervised by employees nor-
mally engaged in the work.

(3) Form of Traineeship Agreement
(a) A traineeship shall be entered into by means of writ-

ten agreement in a form approved by the State
Management Committee and registered in accord-
ance with the provisions of the Industrial and
Commercial Training Act, 1975.

(b) A trainee shall not be engaged on a part-time or casual
basis.

(c) The Traineeship Scheme shall be for a period of 12
months but this period may be varied with the agree-
ment of the Union and the employer and with the
approval of the State Management Committee.

(d) Where the employment of a trainee by an employee
is continued after the completion of the traineeship
period, such traineeship period shall be counted as
service for the purposes of the Award and long serv-
ice leave/entitlements.

(e) The trainee is permitted to be absent from work with-
out loss of continuity of employment to attend the
off-the-job training in accordance with the Training
Agreement.

(4) Duties and Responsibilities
(a) A trainee shall participate in the approved on-the-

job training scheme and attend the approved
off-the-job training as prescribed in the training
scheme.

(b) An employer shall release a trainee from work to
attend the prescribed off-the-job training course and
shall provide the on-the-job training approved by the
State Management Committee.

(c) The employer shall provide the level of supervision
in accordance with the approved training scheme dur-
ing the traineeship period.

(d) The overall Traineeship Scheme will be monitored
by officers of the Department of Employment and
Training. An accredited representative of the Un-
ion shall have access during ordinary working hours
to inspect the relevant training records and work
books and subject to the approval of the employer,
which shall not be unreasonably withheld, may in-
terview a trainee with respect to his/her progress in
the scheme.

(5) Overtime and Shift Work
Matters concerning the quantum of overtime and/or shift

work necessary to enable the requirements of the training
scheme to be met shall be agreed directly between the Union
and the employer.

(6) Wage Rates
The weekly wages payable to a trainee shall be determined

by multiplying the appropriate rate of pay prescribed in the
Award by 39 which represents actual weeks spent on the job
and dividing that sum by 52 to provide a weekly wage.

41.—SETTLEMENT OF DISPUTES PROCEDURE
Subject to the Industrial Relations Act 1979 as amended from

time to time, any dispute or claim shall be dealt with in the
undermentioned manner.

(a) The matter shall first be discussed by the aggrieved
employee with his supervisor.

(b) If not settled, the matter shall be discussed between
the accredited Union representative and the appro-
priated officer of the employer.

(c) If not settled, the matter shall be further discussed
between the Branch Secretary or other appropriate
official of the Union and the appropriate representa-
tive of the employer.

(d) If agreement has not been reached, the matter shall
then be discussed between a representative of the
employer and the State body of the Union.
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(e) If the matter is still not settled, it shall be submitted
to The Western Australian Industrial Relations
Commission, whose decision shall, subject to any
appeal in accordance with the Act, be final and shall
be accepted by the parties.

(f) Until the matter is determined, work should continue
as normal, as instructed by the employer. No party
shall be prejudiced as to the final settlement by the
continuance of work in accordance with this
subclause.

(g) Where a bona fide safety issue is involved, the em-
ployer and the appropriate safety authority must be
notified concurrently or at least a bona fide attempt
made to so notify that authority.

42.—ENTERPRISE FLEXIBILITY PROVISIONS
This clause establishes a process to enable subsequent agree-

ments to be negotiated at the enterprise level about how the
award, as it relates to the enterprise or workplace concerned,
could be varied to enable the enterprise or workplace to oper-
ate more efficiently, according to its particular needs. The
process will be as follows—

(a) At each enterprise or workplace, consultative mecha-
nisms and procedures appropriate to the organisation
shall be established comprising representatives of the
employer and employees.

(b) The particular mechanism and procedures established
shall be appropriate to the size, structure and needs
of the enterprise and/or workplace.

(c) Employees are entitled to consult with and be repre-
sented by a relevant union. Relevant union means an
organisation of employees that—

• is a party to the award; and
• has one or more members employed to per-

form work in the relevant enterprise or
workplace.

(d) Before the agreement is finalised the parties must
take reasonable steps to—

• explain the likely effect of the proposed agree-
ment to the employees affected; and

• explain its likely consequences if approved by
the Western Australian Industrial Relations
Commission.

(e) The agreement shall be provided to all employees
who may be affected by the agreement.

(f) Where agreement is reached to amend any provision
of the award as it applies at the enterprise or
workplace, an application to vary shall be made to
the Western Australian Industrial Relations Commis-
sion.

(g) The application to vary the award or register the
agreement shall be filed with the Western Australian
Industrial Relations Commission by the employer or
union at which time a copy shall be served on the
relevant parties. A relevant union may not unreason-
ably object to the application or oppose any
agreement if the majority of employees affected have
agreed to the changes.

(h) Where an application to amend the award, made pur-
suant to this clause, is approved by the Western
Australian Industrial Relations Commission, it shall
become a schedule to this award, and the schedule/
agreement shall take precedence over any provisions
of this award to the extent of any inconsistency.

(i) Subject to the provisions of this clause, if an agree-
ment has been reached by the employer and a
majority of employees affected and the agreement
complies with the Western Australian Industrial
Relations Commission’s principles formulated in
the course of proceedings in which a General Or-
der is made under Section 51, then such an
agreement to amend the award shall be submitted
to the Western Australian Industrial Relations
Commission. Alternatively, it the agreement in-
cludes a relevant union it may also be registered
pursuant to Section 41.

SCHEDULE A—SALARIES AND SALARY RANGES
(1) Annual salaries applicable to officers covered by this

Award.
Level Salary Arbitrated Total

Per Annum Safety Net Salary
Adjustment Per Annum

$ $ $
LEVEL 1
Under 17 years 10,445 1608 12,053
17 years 12,207 1879 14,086
18 years 14,238 2191 16,429
19 years 16,481 2536 19,017
20 years 18,507 2,847 21,354
1.1 20,331 3,128 23,459
1.2 20,983 3,128 24,111
1.3 21,634 3,128 24,762
1.4 22,281 3,128 25,409
1.5 22,932 3,128 26,060
1.6 23,583 3,128 26,711
1.7 24,332 3,024 27,356
1.8 24,850 3,024 27,874
1.9 25,616 3,024 28,640
LEVEL 2
2.1 26,533 3,024 29,557
2.2 27,236 2,920 30,156
2.3 27,975 2,920 30,895
2.4 28,756 2,920 31,676
2.5 29,573 2,920 32,493
LEVEL 3
3.1 30,696 2,920 33,616
3.2 31,571 2,920 34,491
3.3 32,473 2,920 35,393
3.4 33,399 2,920 36,319
LEVEL 4
4.1 34,669 2,920 37,589
4.2 35,664 2,815 38,479
4.3 36,688 2,815 39,503
LEVEL 5
5.1 38,660 2,815 41,475
5.2 39,993 2,815 42,808
5.3 41,378 2,815 44,193
5.4 42,815 2,815 45,630

(2) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the Decem-
ber 1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates prescribed
in it, provided that the above award payments include wages
payable under an enterprise agreement in which absorption is
not contrary to the terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning of the first pay period on or after 1st

August, 1999.
This arbitrated safety net adjustment shall be offset against

any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
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prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
July 1999, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $12 per week or $10 per week.

SCHEDULE B—TRAVELLING, TRANSFER AND
RELIEVING ALLOWANCE

COLUMN A COLUMN B COLUMN C
$ $ $

Daily rate Daily rate officers Daily rate
with dependents: officers without

relieving dependents:
allowance for relieving

period in excess of allowance for
42 days [Subclause period in excess

23(2)(B)] of 42 days
transfer  [Subclause

allowance for 23(2)(B)]
period in excess of
prescribed period
[Subclause 28(2)]

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA—South of 26o

South Latitude 8.15
(2) WA—North of 26o

South Latitude 10.50
(3) Interstate 10.50

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL
$ $ $

(4) WA—Metropolitan
Hotel or Motel 154.60 77.30 51.50

(5) Locality South of 26o

South Latitude 116.70 58.35 38.85
(6) Locality North of 26o

South Latitude
Broome 201.55 100.80 67.10
Carnarvon 149.20 74.60 49.70
Dampier 158.70 79.35 52.85
Derby 148.75 74.35 49.55
Exmouth 153.50 76.75 51.10
Fitzroy Crossing 156.45 78.20 52.10
Gascoyne Junction 103.00 51.50 34.30
Halls Creek 179.20 89.60 59.65
Karratha 232.25 116.10 77.35
Kununurra 161.00 80.50 53.60
Marble Bar 127.00 63.50 42.30
Newman 204.00 102.00 68.00
Nullagine 108.20 54.10 36.00
Onslow 102.00 51.00 34.00
Pannawonica 157.20 78.60 52.35
Paraburdoo 192.50 96.25 64.10
Port Hedland 202.20 101.10 67.35
Roebourne 119.70 59.85 39.85
Sandfire 103.50 51.75 34.45
Shark Bay 134.50 67.25 44.80
Tom Price 170.50 85.25 56.75
Turkey Creek 109.70 54.85 36.50
Wickham 124.40 62.20 41.45
Wyndham 107.00 53.50 35.60

(7) Interstate—Capital City
Sydney 195.35 97.70 65.05
Melbourne 190.70 95.35 63.50
Other Capitals 158.90 79.45 52.90

(8) Interstate—Other
than Capital City 116.70 58.35 38.85

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN A HO-
TEL OR MOTEL

$
(9) WA—South of 26o

South Latitude 54.00
(10) WA—North of 26o

South Latitude 63.95
(11) Interstate 63.95

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN
OVERNIGHT STAY WHERE ACCOMODATION ONLY IS PROVIDED

$
(12) WA—South of 26o South Latitude:

Breakfast 10.20
Lunch 10.20
Dinner 25.45

(13) WA—North of 26o South Latitude
Breakfast 12.50
Lunch 16.70
Dinner 24.25

(14) Interstate
Breakfast 12.50
Lunch 16.70
Dinner 24.25

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 28 (4))
$

(15) Each Adult 18.35
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 29(10))
$

(17) Rate per meal 4.45
(18) Maximum

reimbursement per
pay period 22.25

SCHEDULE C—MOTOR VEHICLE ALLOWANCE
PART A—MOTOR CAR

 Engine Displacement
Area and Details (in cubic centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc
Metropolitan Area
First 4,000 kilometres 103.5 90.8 77.4
Over 4,000-8,000 kilometres 44.5 39.2 34.3
Over 8,000-16,000 kilometres 24.8 22.0 19.9
Over 16,000 kilometres 26.9 23.7 21.1

South West Land Division
First 4,000 kilometres 105.9 93.3 79.8
Over 4,000-8,000 kilometres 45.5 40.2 35.2
Over 8,000-16,000 kilometres 25.3 22.5 20.3
Over 16,000 kilometres 27.1 23.9 21.3

North of 23.5° South Latitude
First 4,000 kilometres 119.1 105.4 90.4
Over 4,000-8,000 kilometres 50.5 44.9 39.2
Over 8,000-16,000 kilometres 27.7 24.7 22.2
Over 16,000 kilometres 28.1 24.9 22.1

Rest of the State
First 4,000 kilometres 109.4  96.2 82.1
Over 4,000-8,000 kilometres 47.0  41.4 36.3
Over 8,000-16,000 kilometres 26.2  23.2 21.0
Over 16,000 kilometres 27.6  24.3 21.7

PART B—MOTOR CAR
 Engine Displacement

Area and Details (in cubic centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc
Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5° South Latitude 56.2 50.0 43.5
Rest of the State 52.2 46.0 40.0

PART C—MOTOR CYCLE
Distance Travelled During Rate
a Year on Official Business Cents per Kilometre
Rate per kilometre 16.3

SCHEDULE D(1)—CAMPING ALLOWANCE
South of 26o South Latitude

Rate per day Item
Permanent Camp Cook provided by the Department 23.30 1
Permanent Camp No cook provided by the Department 31.05 2
Other Camping Cook provided by the Department 38.85 3
Other Camping No cook provided 46.60 4

SCHEDULE D(2)—CAMPING ALLOWANCE
North of 26o South Latitude

Rate per day Item
Permanent Camp Cook provided by the Department 28.25 1
Permanent Camp No cook provided by the Department 36.05 2
Other Camping Cook provided by the Department 43.80 3
Other Camping No cook provided 51.60 4

MAP

SCHEDULE E
DISTRICT ALLOWANCES

(1) Officers without dependants (subclause (3)(a) of clause
12.—District Allowance of this award)—

Column I Column II Column III Column IV
District Standard Exceptions to Rate

No. Rate Standard Rate
$ p.a. Town or Place $ p.a.

6 2,627 Nil Nil
5 2,149 Fitzroy Crossing 2,893

Halls Creek
Turner River Camp

Nullagine
Liveringa 2,688

(Camballin)
Marble Bar
Wittenoom
Karratha 2,531

Port Hedland 2,355
4 1,082 Warburton Mission 2,911

Carnarvon 1,020
3 683 Meekatharra 1,082

Mount Magnet
Wiluna

Laverton
Leonora

Cue
2 489 Kalgoorlie 163

Boulder
Ravensthorpe 646

Norseman
Salmon Gums
Marvel Loch

Esperance

1 Nil Nil Nil
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(2) Officers with dependants (subclause (3)(b) of clause 12.—
District Allowance of this award)—

Double the appropriate rate as prescribed in (a) above for
officers without dependants.

(3) The allowances prescribed in this Schedule shall operate
from the beginning of the first pay period commencing on or
after 1 January 1991.

SCHEDULE F—MEAL ALLOWANCE
Breakfast $6.80 per meal
Lunch $8.40 per meal
Evening Meal $10.10 per meal

SCHEDULE G—ON CALL ALLOWANCE
DELETED

SCHEDULE H—SHIFT ALLOWANCE
Each afternoon or night shift—$11.38

SCHEDULE I—RESPONDENTS
Western Australian Coastal Shipping Commission
Western Australian Egg Marketing Board
Fremantle Port Authority
Hon. Minister for Works
Hon. Minister for Transport
Lotteries Commission of Western Australia
Water Authority of Western Australia
Dated at Perth this 25th day of May, 1987.

RECLASSIFICATION
APPEALS—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robyn May Watson

and

South Metropolitan College of TAFE.

No. PSA 87 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

10 December 1999.

Order.
WHEREAS this is an application for a reclassification appeal
pursuant to the Industrial Relations Act 1979; and

WHEREAS the application was set down for hearing and
determination on the 14th day of September 1999; and

WHEREAS on the 9th day of September 1999 the Respond-
ent advised the Commission that it did not wish to oppose the
application; and

WHEREAS by a letter to the Commission dated the 9th day
of December 1999 the Appellant advised that the matter was
resolved;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

COAL INDUSTRY TRIBUNAL—
Awards/Agreements—

Application for—
WESFARMERS COAL/AMWU EMPLOYMENT

AGREEMENT.
No. 15 of 1999.

COAL INDUSTRY TRIBUNAL OF WESTERN
AUSTRALIA ACT 1992

(Section 12)

Wesfarmers Coal Limited
and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union Of Workers—Western

Australian Branch.

No. 15 of 1999.

MEMORANDUM OF AGREEMENT
WHEREAS a conference between Wesfarmers Coal Limited
and The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union Of Workers—Western Australian
Branch was convened by me pursuant to section 12(1) of the
Coal Industry Tribunal of Western Australia Act 1992 on 20th

December 1999 for the purpose of preventing an industrial
dispute regarding the terms and conditions of employment to
apply to special short term work required by Wesfarmers Coal
Limited;

AND WHEREAS agreement has been reached between the
parties in terms of the Schedule annexed hereto and signed by
me in accordance with section 12(3) of the Act is a memoran-
dum of the matters upon which agreement has been reached
and the terms and conditions agreed upon.

DATED at Perth this 20th day of December, 1999.
(Sgd.) G.L. FIELDING,

Chairman,
Coal Industry Tribunal of Western Australia.

Schedule.

Wesfarmers Coal/AMWU
Employment Agreement

1.0 SCOPE OF WORK
The scope of work for employees under this Agreement shall be

the same as that undertaken by tradesmen under the Wesfarmers
Coal Enterprise Agreement—Maintenance 1998-2001.

2.0 ENGAGEMENT AND DURATION
2.1 Up to four tradesmen (WCL 1999 completing appren-

tices) shall be engaged commencing 13 December 1999 and
concluding 30 June 2000.

2.2 Any extension or variation to the period will be by agree-
ment between the parties.

3.0 CONDITIONS OF EMPLOYMENT
3.1 For the duration of this fixed term Employment Agreement,

employees will be employed under the conditions of the Wesfarmers
Coal Enterprise Agreement—Maintenance 1998—2001, except
where the following conditions override the Agreement.

• The employees shall be employed as tradespersons
principally engaged in the general maintenance of
plant and equipment operated on site by Wesfarmers
Coal Ltd.

• The employees will be employed for fixed periods
prescribed in 2.0 above.

• Accumulated sick leave to be paid out at the end of
the relevant period.

• Accumulated annual leave to be paid out at the end
of the relevant period.

3.2 Where the employment contract ends due to the expira-
tion of the engagement period, a severance payment will be
made on the basis of—

Period of Continuous Service Severance Pay
0-3 months Nil
3 months-6 months 1 week’s pay
6 months-9 months 2 weeks pay
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3.3 No pro-rata long service leave will be paid.
3.4 Employees will be entitled, on commencement of their

employment with WCL to the following—
• One set of boots, one set of work clothes and one

jacket. A voucher will be issued for these items.
3.5 If an urgent personal need arises the employee can apply

for part of their accrued annual leave. Their request will be
taken into consideration and assessed on its merits by the De-
partment Manager.

3.6 The employer shall pay or cause to be paid workers’
compensation during the incapacity of the employee, within
the meaning of the Workers’ Compensation and Rehabilita-
tion Act.

3.7 The engagement of these fixed term employees shall not
be to the detriment of crew training for the existing 76 perma-
nent employees.
Signed on behalf of— Signed on behalf of—
WESFARMERS COAL THE AUTOMOTIVE, FOOD
LIMITED METALS, ENGINEERING,

PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS—WESTERN
AUSTRALIAN BRANCH

A.J. Coles (signed) G.C. Sturman (signed)
A J COLES
GENERAL MANAGER—
OPERATIONS
Date:  20/12/1999 Date:  20/12/1999

WESFARMERS COAL/COAL MINERS’
UNION—SHORT FIXED TERM EMPLOYEES

AGREEMENT No. 2.
No. 14 of 1999.

COAL INDUSTRY TRIBUNAL OF WESTERN
AUSTRALIA ACT 1992

(SECTION 12)

Wesfarmers Coal Limited
and

The Coal Miners’ Industrial Union of Workers of Western
Australia, Collie.

No. 14 of 1999.

Memorandum of Agreement.
WHEREAS a conference between Wesfarmers Coal Limited
and The Coal Miners’ Industrial Union of Workers of Western
Australia, Collie was convened by me pursuant to section 12(1)
of the Coal Industry Tribunal of Western Australia Act 1992
on 25th November 1999 for the purpose of preventing an in-
dustrial dispute regarding the terms and conditions of
employment to apply to special short term work required by
Wesfarmers Coal Limited at the Premier Mine;

AND WHEREAS agreement has been reached between the
parties in terms of the Schedule annexed hereto and signed by
me in accordance with section 12(3) of the Act is a memoran-
dum of the matters upon which agreement has been reached
and the terms and conditions agreed upon.

DATED at Collie this 25th day of November, 1999.
(Sgd.) G. L. FIELDING,

[L.S.] Chairman, Coal Industry Tribunal of
Western Australia.

Schedule.

Wesfarmers Coal/Coal Miners’ Union
Short Fixed Term Employees Agreement No. 2

1.0 SCOPE OF WORK
The scope of work for employees under this Agreement shall

be the same as that undertaken by mine operators under the
Wesfarmers Coal Enterprise Agreement—Operations 1998.

2.0 ENGAGEMENT AND DURATION
2.1 The four employees who were engaged for a six month

fixed term contract under the Wesfarmers Coal/Coal Miners
Union—Short Fixed Term Employees Agreement, shall each
be offered a two year fixed term contract to commence 1 Janu-
ary 2000 and concluding 31 December 2001.

Should the number of permanent operators fall below 168
prior to 31 December 2001, the employer will offer a perma-
nent position to the most suitable employee/s up to the
maximum of 168 operators from the above four employees.

2.2 Up to sixteen operators shall be recruited and engaged
for a four month period commencing 1 December 1999 and
concluding 31 March 2000.

2.3 Any extension or variation to the period will be by agree-
ment between the parties.

3.0 CONDITIONS OF EMPLOYMENT
3.1 The short/fixed term employees will be employed under

the conditions of the Wesfarmers Coal Enterprise Agreement—
Operations 1998, except where the following conditions
override the Agreement.

3.2 The employees shall be employed as a Level 3 mine
operator principally to operate trucks, wheel loaders and doz-
ers. If further operator skills are required to be used discussion
will take place with the Coal Miners’ Union prior to use.

3.3 The employees will be employed for fixed periods pre-
scribed in 2.0 above.

3.4 Accumulated sick leave to be paid out at the end of the
relevant period.

3.5 Accumulated annual leave to be paid out at the end of
the relevant period.

3.6 Where the employment contract ends due to the expira-
tion of the engagement period, a severance payment will be
made on the basis of—

Period of Continuous Service Severance Pay
0-3 months Nil
3 mths—6 mths 1 week’s pay
6 mths—9 mths 2 weeks pay
9 mths—12 mths 3 weeks pay
12 mths and greater 4 weeks pay

No pro-rata long service leave will be paid.
3.7 Employees will be entitled, on commencement of their

employment with WCL to the following—
• A thermos, replaceable upon return of damaged unit.
• One set of boots and either two sets of work clothes

or one set of work clothes and one jacket, these items
being issued on an annual basis.

3.8 If an urgent personal need arises the employee can apply
for part of their accrued annual leave. Their request will be
taken into consideration and assessed on its merits by the De-
partment Manager.

3.9 The employer shall pay or cause to be paid workers’
compensation during the incapacity of the employee, within
the meaning of the Workers’ Compensation and Rehabilita-
tion Act until such incapacity ceases, or until the employee
has a capacity to work, whichever shall occur first.

3.10 The engagement of these short/fixed term employees
shall not be to the detriment of crew training for the existing
168 permanent employees.

Signed on behalf of—
WESFARMERS COAL LIMITED
.....(Signed A.J. Coles).....

A J COLES
GENERAL MANAGER—OPERATIONS
Date: 26/10/1999

Signed on behalf of—
COAL MINERS INDUSTRIAL
UNION OF WORKERS OF WA
.....(Signed G. Wood).....
Date: 12/11/1999.
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark David Pedrini and Natalie Pedrini t/as Pedrini
Painting and Decorating

Appellant

and

The West Australian Builders Labourers Painters and
Plasterers Union of Workers

Respondent.

No FBA 24 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER P E SCOTT.

2 February 2000.
Order.

The Notice of Appeal herein, having been filed in the Registry
of the Commission on the 15th day of October 1999, and having
been served upon the respondent on the 22nd day of October
1999, and a Declaration of Service of the same having been filed
in the Registry of the Commission on the 1st day of November
1999, and Counsel for the abovenamed appellant, on the 9th day
of December 1999, having filed a Notice of Discontinuance in
the Registry of the Commission, and the abovenamed respond-
ent, on the 23rd day of December 1999, having advised the
Commission, in writing, that the respondent consented to the
appeal being discontinued by the appellant, and the Full Bench
having decided that the consent to the discontinuance of the ap-
peal constituted special circumstances so as to exempt the parties
and each of them from further compliance with Regulation 29
of the Industrial Relations Commission Regulations 1985 and
having so exempted them, it is this day, the 2nd day of February
2000, ordered, by consent, as follows—

(1) THAT there be leave and leave is hereby granted for
appeal No FBA 24 of 1999 to be discontinued.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Transport Workers’ Union, Industrial Union of Workers,
Western Australian Branch

(Appellant)

and

Pinnacle Services Pty Ltd
(Respondent)

No FBA 3 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER C B PARKS
COMMISSIONER S J KENNER.

31 January 2000.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench. These were two applications made in
relation to appeal No FBA 3 of 1999 by The Transport Work-
ers’ Union, Industrial Union of Workers, Western Australian
Branch (hereinafter referred to as “the TWU”) and Pinnacle
Services Pty Ltd (hereinafter referred as “Pinnacle”). In ap-
peal No FBA 3 of 1999, the TWU was the appellant and
Pinnacle was the respondent.

The appeal was heard on 22 September 1999. Reasons for
Decision and Minutes of Proposed Order were delivered on
10 November 1999. The parties waived their rights to speak to
the Minutes and an order issued in terms of the Minutes of
Proposed Order. The order was also perfected on 12 Novem-
ber 1999 by it being deposited in the office of the Registrar on
that date.

By application filed on 23 December 1999 and numbered
FBA 3 of 1999, the same number as the appeal, Pinnacle ap-
plied for “an interpretation of Full Bench Order No FBA 3 of
1999”. The question to be answered was not expressed, as
required by Regulation 14 of the Industrial Relations Com-
mission Regulations 1985 (as amended), in the event that
Regulation 14 applied to the application.

By application filed on 7 January 2000 and numbered FBA
3 of 1999, the same number as the appeal again, the TWU
made an application to the Commission attaching a number of
schedules which could not be properly attached to an applica-
tion and could not be said to form part of it. By that application,
the TWU sought “clarification of the order issued on 10 No-
vember 1999 in matter FBA no. 3 of 1999, as regards the exact
number of breaches that have been found proven by the Full
Bench, and the nature of those breaches.”



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.308

The first question which arose was whether the Full Bench
was functus officio. Mr Uphill, who appeared for Pinnacle,
conceded that the Full Bench which heard and determined the
appeal, was functus officio. (That is, the Full Bench as pres-
ently constituted.) Mr Ferguson, for the TWU, submitted that,
whilst the doctrine of functus officio, when applied to the pro-
ceedings, prevented the Full Bench from hearing new evidence
or argument or from going back a second time after it has
performed its authorised function, the order was “alterable” if
inconsistencies or anomalies were established to exist in it.

However, the TWU’s case was that the order made by the
Full Bench should not be amended in any event and, implic-
itly, as we understand it, that there are no anomalies or
inconsistencies in it.

Mr Uphill also submitted that his application was an appli-
cation pursuant to s.46 of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”), which was
not defeated by the doctrine of functus officio and was a new
matter in relation to which a Full Bench could be newly con-
stituted to hear it. That the application was a s.46 application
is not at all clear from the face of Pinnacle’s application, which
was numbered with the number of the appeal, was sought to
be put before this Full Bench and was so put. Indeed, it at-
tracted what might be said to be a counter application. Indeed,
there was no suggestion that the application was a fresh appli-
cation unrelated to the appeal which was not supposed to come
before this Full Bench.

The doctrine of functus officio has been considered in many
cases. Some of these are Department of Community Services
and Others v CSA 74 WAIG 1709 (IAC), RRIA v AMWSU
and Others 70 WAIG 2083 (IAC), and Jayasinghe v Minister
for Immigration and Ethnic Affairs and Another 145 ALR 532
per Goldberg J.

The doctrine of functus officio in relation to statutory func-
tions such as the exercise of the appeal jurisdiction by the Full
Bench can be described as follows. The effect of the applica-
tion of the doctrine is that, once the statutory function is
performed, there is no further function or act for the person or
persons authorised under the statute to perform. In this case,
the Full Bench is functus officio. Both applications were be-
fore it. Both applications purported to relate to the appeal. At
the time the applications were made, the order of the Full Bench
upon appeal had been perfected on 12 November 1999. The
power of the Full Bench has been spent and there were and are
no further functions to perform.

That this is the case, of course, is borne out by the fact that
there was no speaking to the Minutes. These matters could
and should have been raised.

It was not submitted that the slip rule applied and we would
doubt strongly that it could.

The order of the Full Bench, as we have observed, was
already perfected and, indeed, the Industrial Magistrate has
commenced hearing this matter exercising his own juris-
diction pursuant to the order of the Full Bench and its
directions.

In relation to both applications, given their nature, the Full
Bench, as we have said, was and is functus officio. In any
event, there is very much a live question as to whether s.46 of
the Act is at all applicable to a matter such as this, but that is
not a matter on which we comment or have need to comment
upon or make judgment upon in these proceedings.

For those reasons, the Full Bench joined in dismissing the
applications.

APPEARANCES: Mr G W Ferguson, as agent, and with
him Mr R K Raven, as agent, on behalf of the appellant.

Mr J N Uphill, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers Union of Australia, Industrial Union of
Workers, WA Branch

(Appellant)

and

Pinnacle Services Pty Ltd
(Respondent)

No FBA 3 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER C B PARKS
COMMISSIONER S J KENNER.

25 January 2000.

Order.
This matter having come on for a further hearing before the
Full Bench on the 25th day of January 2000, and having heard
Mr G W Ferguson, as agent, and with him Mr R K Raven, as
agent, on behalf of the appellant and Mr J N Uphill, as agent,
on behalf of the respondent, and the Full Bench having heard
and determined the matter, and having determined that the rea-
sons for decision will issue at a future date, it is this day, the
25th day of January 2000 ordered that the applications filed
herein on the 23rd day of December 1999 on behalf of the re-
spondent and the application filed herein on the 7th day of
January 2000 on behalf of the appellant be and are hereby
dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

DECLARATIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Burswood Resort (Management) Limited

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers.

No. 1545 of 1999.

Burswood Resort (Management) Limited

and

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers.

No. 1675 of 1999.
6 December 1999.

Reasons for Decision.
COMMISSIONER C.B. PARKS: There are two applications
before the Commission made pursuant to s.49 AB of the
Industrial Relations Act 1979 (the Act). Therein the applicant
requests that the Commission declare whether a number of
persons authorised to act on behalf of the respondent are per-
sons entitled to exercise a right of entry to the premises of the
applicant, as is allowed to persons of a kind specified in clause
37.-Right of Entry contained in the Burswood International
Resort Casino Employees’ Industrial Agreement 1997 [77
WAIG 2217], an industrial agreement that is binding upon the
parties to these applications (hereinafter referred to as the
Industrial Agreement).

Application 1545 of 1999 seeks a declaration in relation to
32 persons whom the respondent Union, by a resolution adopted
on 8 September 1999, accredited as “officials” of the Union
for all purposes relating to the right of entry, posting of no-
tices, employees representation and dispute resolution relation
to awards and agreements to which the Union is a party.
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Application 1675 of 1999 seeks a declaration in relation to
40 persons, 32 of whom are the same persons accredited as
“officials” on 8 September 1999, whom the Union has also
appointed to be “temporary Organisers” for a period of six
months.

Accreditation of the 32 persons, and also the occupation of
various prescribed offices by other persons, within the respond-
ent Union, are matters that have effect according to Directions
and Interim Orders, PRES 7 of 1999, made by the President of
the Commission on 21 September 1999. Extracts from orders
(3) and (4) adequately demonstrate their effect and are there-
fore reproduced hereunder—

“(3) THAT the following resolutions passed by the Com-
mittee of Management of the first respondent (the
present respondent) at its meeting held on the 8th
day of September 1999 and any actions taken in
accordance with those resolutions are deemed
valid—

(a) ———
(b) ———
(c) ———
(d) ———
(e) ———
(f) ———
(g) ———
(h) THAT the FLAIEU (the present respondent)

Committee of Management hereby accredits
the following persons as officials of the
Union for all purposes relating to right of
entry, posting of notices, employee represen-
tation and dispute resolution in relation to
awards and agreements to which the Union is
a party—

(the order names herein the aforementioned
32 persons)

(4) THAT until further order the following persons shall
act in the undermentioned offices of the first respond-
ent (the present respondent) provided that the same
are and as long as the same are members of and
otherwise eligible to hold such office under the rules
of the first respondent (the present respondent) —”

(paragraphs (a) to (g) of this order list various
offices and names the persons appointed to
those offices, they not being any of the per-
sons named in order (3) (h) of the orders,)
(several of the persons named herein are re-
ferred to in application 1675 of 1999)

Both parties are agreed that, order (3) (h), of PRES 7 of
1999, has the effect of validating the accreditation of the afore-
mentioned 32 persons by the respondent Union “for a all
purposes relating to the right of entry —”, that such order does
not provide the right to enter upon the premises of the appli-
cant, and that that right and the class of persons who qualify to
exercise it are prescribed by clause 37 (1) of the Industrial
Agreement.

The applications raise a number of matters for consideration
however, the parties recognise, that the meaning of the afore-
mentioned clause 37.-Right of Entry is crucial to both
applications, and they are agreed that the Commission pro-
ceed with application 1545 of 1999 alone, and that the
proceeding be limited to the presentation of argument and evi-
dence material to determining the meaning of the clause.  The
Commission approved of the process agreed between the par-
ties and proceeded accordingly.

It is apposite that the Commission firstly record the statu-
tory framework applicable to the application, accordingly the
relevant extracts from the Act are set out here under—
“49 AB (1) Where an award, order or industrial agreement

empowers a representative of an organisation to
enter the premises of the employer or former
employer of a member of the organisation, that
power may only be exercised by the representa-
tive for the purpose of dealing with an Industrial
matter involving that member.

(2) ———

(3) An employer, former employer or organisation may
apply to the Commission to determine any question
or dispute that has arisen between the employer and
the organisation as to whether a representative of the
organisation is empowered to enter the premises of
the employer for a purpose specified in the applica-
tion.

(4) If an application is made under subsection (3) the
Commission shall determine the question or dispute
as if it were at application under section 46, and sec-
tion 46 shall apply to a declaration made by the
Commission under this section as if it were made
under that section.

(5) ———
(6) ———
(7) ———
(8) ———”

“46 (1) At any time while an award is in force under this Act
the Commission may, on the application of an em-
ployer, organisation, or association bound by the
award—

(a) declare the true interpretation of the award;
and

(b) where that declaration so requires, by order
vary any provision of the award for the pur-
pose of remedying any defect therein or of
giving fuller effect thereto.

(2) ———
(3) ———
(4) ———
(5) In this section “award” includes an order, including

a General Order, made by the Commission under any
provision of this Act other than this section and an
industrial agreement.”

Clause 37.—Right of Entry of the Industrial Agreement is
expressed in the following terms—

“(1) Subject to the provisions of the Casino Control Act
and the Industrial Relations Act 1979 (WA), the Sec-
retary or any other duly accredited official of the
Union shall have the right to enter the Company’s
premises during such hours when work is being per-
formed by employees covered by this agreement, but
shall not in any way interfere with the work so being
performed.

(2) Such officials shall not, without permission of the
Company, interview employees at any time other than
recognised meal or rest breaks.”

There is no dispute, that the application before the Commis-
sion made pursuant to s.49 AB of the Act is to be dealt with as
though it were made pursuant to s.46 of the Act, nor that the
Commission is thereby empowered to declare the meaning of
the material terms of the Industrial Agreement.

The applicant asks that the Commission consider the con-
struction of the aforestated subclause (1), of clause 37, and
declare the class of person it is that falls within the description
“official of the Union” and is authorised to exercise the right
of entry allowed by the clause, there being a dispute between
the parties whether or not the 32 persons whom are accredited
“officials” fall within the class of persons described.

The principles to be applied by the Commission, when act-
ing to interpret and declare the meaning of provisions within
an award or industrial agreement, pursuant to s.46 of the Act,
are those enunciated by the Industrial Appeal Court in the
matter Norwest Beef Industries Limited, and another v. for
West Australian Branch, Australian Meat Industry Employees
Union, Industrial Union of Workers, Perth (64 WAIG 2124)
[wherein Robe River Iron Associates v. Amalgamated Metal
Workers’ and Shipwrights Union of Western Australia, and
others (67 WAIG 1097) and Codelfa Construction Pty Ltd v.
State Rail Authority (New South Wales) (149 CLR 337) are
cited with approval]. Those principles are encapsulated in the
following extract per Brinsden J.—

“ The meaning of a provision in the Agreement is a to be
obtained by considering the terms of the Agreement as a
whole. If the terms are clear and unambiguous it is not
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permissible to look at extrinsic material to qualify the
meaning of the particular provision being considered.
Therefore, when the issue is which of two or more possi-
ble meanings is to be given to a contractual provision it is
not permissible to look at actual intentions, aspirations,
or expectations of the parties before or at the time of the
contract, except in so far as they are expressed in the con-
tract but to look at only the objective framework of facts
within which the contract came into existence, and to the
parties presumed intentions in that setting: per Mason J.
(re Codelfa). Should a consideration of the whole terms
of this Agreement expose and ambiguity in the construc-
tion of Clause 6 (9) then resort may be made to extrinsic
material and in certain circumstances any trade custom
or usage.”

Counsel for the applicant made mention of provisions con-
tained within the Industrial Agreement wherein there is also
reference to the same class of persons, and another class, re-
garding the conferral of rights however it is submitted that
they contain nothing which helps to define the compass of the
material class.

It is argued that it is to be presumed that the parties to the
Industrial Agreement did not intend that a term of it operate
unreasonably and hence a reasonable interpretation is to be
given thereto. Clause 37 confers a right of entry to the premises
of the applicant which Counsel submits constitutes a funda-
mental intrusion upon the rights of the applicant that would
otherwise amount to trespass, and hence it must be presumed
that the objective intention of the parties was to restrict the
number of persons who may exercise the right to those of the
particular prescribed class.

Applying the principle of reasonableness and that of objec-
tive intention in relation to the prescription, it is said, leads to
the conclusion it was not intended that the class of persons be
some unlimited number of persons and whomsoever the
Union might accredit, for were that intended, the use of the
generic term “person” rather than “official” would have been
the more likely.

Counsel contends that the term “official” limits the class of
person to the holder of an office with the Union or has a level
of responsibility within the Union. In this regard the Commis-
sion was directed to the Macquarie and the Shorter Oxford
dictionaries and the definitions given for the noun “official”,
which respectively are—

“ one who holds an office or is charged with some form
of official duty”

and
“ one who holds a public office; as a government, mu-
nicipal, or railway office”

The holding of an office, Counsel described as meaning, in
essence, the holding of a position involving some administra-
tive, executive duties of substance, or some substantial
responsibilities and duties. Support for such a meaning is said
to be found in the matter, Re an Election in the Australian
Collieries Staff Association (NSW Branch) (26 FCR 499) [Re
ACSA (NSW)], where the meaning of “official position” ap-
pearing in the rules of the Association, but not therein defined,
was considered by Lockhart J. The term “official”, having been
used in the adjectival sense in relation to the term “position”,
Lockhart J. held as being “of or pertaining to an office or po-
sition of duty, trust or authority” (per the Macquarie dictionary)
and found an “official position” to be one that “must carry
with it some administrative or executive duties or some sub-
stantial degree of responsibility”.

Counsel submits the ejusdem generis construction is that
which is appropriate to the words “the Secretary or any other
duly accredited official of the Union”, the “Secretary” being a
self evident class of official to which the words “any other
duly accredited official” connect and have the purpose of ex-
tending the prescription to include others that are of the same
class of official as the Secretary.

The agent for the respondent Union says there is assistance
to be found in the decision PRES 11 of 1999 which stayed an
interim order of the Commission made in relation to the s. 49
AB application, which, in reference to the order PRES 7 of
1999 and the 32 relevant persons expressed the view—

“That means, on a reading of the words, given their ordi-
nary meaning, that the persons are accredited as officials

of the respondent (representatives within the meaning of
s.49AB at the Act) by a valid resolution of the organisa-
tion, for the purposes of exercising rights of entry under
the Agreement and are plainly ‘other duly accredited
officials’ within the meaning of Clause 37.
Mr Le Miere’s arguments to the contrary seemed to rely
on their being required to be ‘officers’. They are not re-
quired to be. They are required to be ‘officials’ and that is
more consistent with the word ‘representative’ in s.49AB
at the Act.”

On behalf of the respondent Union it is said that the words
“duly accredited official” appearing in Clause 37, and also
appearing in Clauses 29 and 33 of the Industrial Agreement,
are to be considered together and in the context that the right
of entry is conferred upon the Union, in order to discover the
class of persons the entity may have exercise its right.

In the furtherance of this argument the Commission was re-
ferred to the following respective definitions of “duly”,
“accredit”, “accredited”, and that of “credentials” from the
Shorter Oxford dictionary—

“Duly—In DUE manner, order, form, or season”
“Accredit—To furnish with credentials; to authorize as an

envoy”
“Accredited—furnished with credentials; authoritatively

sanctioned”
“Credentials—Letters or written warrants recommending

or entitling the bearer to credit or confidence”
Given the definition of the word “duly” is reliant upon the

word “DUE” to provide meaning to it, it is appropriate that
the Commission also provide that definition ie—

“Due—Such as is requisite or necessary; adequate”
The Secretary of the Union, the person upon whom the right

of entry is expressly conferred, is recognised in the capacity
of principal representative for the organisation and not as an
office holder or officer that he is, contends the respondent, for
were it otherwise and the extension of the right is limited to an
“official” in the office or officer sense the prescription would
more likely have used either of the descriptions of “office
holder” or “officer”. The word “official” within Clause 37,
being conditioned by the words “duly accredited” is said to
refer to whomever, according to the requisite manner, the Union
authorises to officially act for it and also exercise the same
right as is conferred upon the Secretary.

In reply Counsel submitted that the view expressed in mat-
ter PRES 11 of 1999 is to be discounted in the light of it having
been given in relation to what was a stay application where
the argument presented on behalf of the applicant was a lim-
ited one and had a different purpose to the extensive argument
presently before the Commission.

I have already observed that the Union is a party to the In-
dustrial Agreement. There are a number of clauses within the
Industrial Agreement which prescribe various rights and obli-
gations applicable to the applicant and the Union in the conduct
of their relations regarding employees of the applicant. In ad-
dition to Clause 37, the words “duly accredited official” used
in reference to the Union are also contained in Clauses 29, 30,
and 33, the relevant extracts of which are set out hereunder—

“29(2) The record system shall be open for inspection to
a duly accredited official of the Union at the Company’s
office, or other convenient place, from Monday to Fri-
day, both inclusive between the hours of 9.00 am and 5.00
pm. Such representative shall, subject to subparagraph
(4), be permitted reasonable time to inspect the records
and if required may take any extract or copy of the infor-
mation contained therein.”
“30(3) The roster shall be open for inspection to a duly
accredited official of the Union at such times as the records
in Clause 29 are open for inspection.”
“33. The Company shall provide a notice board in a rea-
sonably accessible place within the resort for the posting
of Union notices signed by the Secretary or other duly
accredited official of the Union.”

It is significant to note that Clauses 29 (2) and 30 (3) use the
words “duly accredited official” alone and not in association
with any reference to the “Secretary” of the Union as is the
case with Clauses 33 and 37. Consequently, the words cannot
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be said to mean an “office holder” or “officer” of some kind in
the absence of a structure which attracts the ejusdem generis
rule. Although Counsel made reference to the rule, such was
not a cornerstone of his argument, and it appears to the Com-
mission that any reliance thereon brings that leg argument into
direct conflict with the concession of Counsel that an “offi-
cial” need not be an “officer” but one with administrative or
executive duties or some substantial degree of responsibility.
It is notorious that wording of the kind presently under con-
sideration is commonly found in awards made, and agreements
registered, by this Commission over many years and it is safe
to assume from that the present parties are not the authors of
it. Another relevant matter that is equally notorious is that this
Commission and other similar tribunals have observed that
the likes of the Industrial Agreement are often not drafted by
legal draftspersons and hence provisions ought be construed
beneficially. For these reasons I am satisfied that the words
“any other duly accredited official” is a reference to a person
who is not required to be, but who may be, an office holder or
officer.

The applicant does not contest that it is the right of the Un-
ion to accredit, that is to authorise, persons to act on behalf of
the Union provided they meet the criteria which qualifies them
to be classed as “officials” ie the position of each “must carry
with it some administrative or executive duties or some sub-
stantial degree of responsibility”.

In the matter, Re ACSA (NSW), the term “official position”
was considered in the context in which it was used in the rules
of the registered organisation. Lockhart J. there observed that
the word “official” was used in the adjectival sense and the
dictionary defined such to mean “of or pertaining to an office
or position of duty, trust or authority” and encompassed per-
sons appointed to staff positions with the organisation, provided
that to qualify as an “official position” such had to be at a
level which carried “some administrative or executive duties
or some substantial degree of responsibility”. Cited with ap-
proval is Landeryou v. Taylor and Others (15 FLR 147) [Re
Landeryou]. Both of the Judgements considered the Concilia-
tion and Arbitration Act in force at the relevant time and that
in relation to an organisation an “officer” was therein defined,
but significantly held that the statute did not assist because the
task of the Court was to construe the rules of the organisation
given that they were not bound to reflect the statutory mean-
ing.

Counsel sought to persuade the Commission that the word
“official” is to be construed as a noun, and not in the adjecti-
val sense also raised by the respondent, yet ironically the
authority provided in support of the applicant’s contention has
been decided according to the adjectival meaning of the word.
The task of the Commission is to construe the words used in
the Industrial Agreement ie what is the meaning of “accred-
ited official” of the Union, and not what constitutes an “official
position” within the Union, yet the logic of the immediately
aforementioned Judgements may not be ignored. Although each
of the matters decided involved a consideration of staff posi-
tions in two organisations, the Courts held that where
administrative or executive duties are performed, or there was
some degree of responsibility exercised, in a position, such
had the “officer” character in relation to the rules of one or-
ganisation, in Re Landeryou, and the “official” character in
the rules of the other, in Re ACSA (NSW). Hence it is the
conclusion of the Commission that the term “accredited offi-
cial” is to be construed to mean the occupant of a role that has
been validly created by the respondent that carries with it the
degree of responsibility and authority necessary to act on be-
half of the Union and to discharge its primary obligation to
address the needs of its membership, particularly regarding
their workplace relations. That is, the occupant is charged with
the official duty to act for the respondent Union.

Appearances:Mr R. LeMiere, QC and with him Mr B.
DiGirolami (of Counsel) on behalf of the applicant

Ms S. Jackson and with her Mr D. Kelly on behalf of the
respondent.

AWARDS/AGREEMENTS—
Application for—

CREATIVE AND THERAPY ACTIVITIES DISABLED
GROUP INC ENTERPRISE BARGAINING

AGREEMENT 1999.
No. AG 185 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Creative and Therapy Activities Disabled Group Inc

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. AG 185 of 1999.

Creative and Therapy Activities Disabled Group Inc
Enterprise Bargaining Agreement 1999.

COMMISSIONER P E SCOTT.

24 January 2000.
Order.

HAVING heard Mr M O’Connor on behalf of the Applicant
and Mr N Whitehead on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Creative and Therapy Activities Disabled
Group Inc Enterprise Bargaining Agreement 1999 in the
terms of the following schedule be registered on the 14th
day of January 2000.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Creative and Therapy

Activities Disabled Group Inc Enterprise Bargaining
Agreement 1999.

2.— ARRANGEMENT
1. Title
2. Arrangement
3. Parties to Agreement
4. Duration of agreement
5. Definitions
6. Contract of Service
7. Hours of work
8. Salaries
9. Salary Packaging

10. Annual Leave
11. Public holidays
12. Sick Leave
13. Carer’s Leave
14. Long Service leave
15. Parental Leave
16. Bereavement Leave
17. Leave Without Pay
18. Superannuation
19. Confidentiality
20. Grievance Procedures
21. Training
22. Motor Vehicle Allowance
23. Redundancy / Introduction of Change
24. Number of Employees

Schedule A—Staff Code of Behaviour
Schedule B—Salary Packaging Arrangements
Signature of Parties

3.—PARTIES TO AGREEMENT
This Agreement shall be binding upon Creative and Therapy

Activities Disabled Group Inc (the Employer) and the Aus-
tralian Liquor Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch (the union).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.312

4.—DURATION OF AGREEMENT
(1) This Agreement shall operate from the day of registra-

tion for a period of three (3) years.
(2) Notwithstanding the provisions of subclause (1) above,

the terms of this Agreement shall continue to operate until it is
replaced by a new Agreement.

5.—DEFINITIONS
“Casual employee” means an employee engaged with

no guarantee of continual or additional employment.
“Coordinator” means the person appointed as the Co-

ordinator of the Creative and Therapy Activities Disabled
Group Inc.

“Full-time” employee means an employee engaged to
work an average of 38 hours per week.

“Part-time employee” means an employee regularly
employed to work less hours than those prescribed for a
full-time employee.

“Committee” means the Management Committee of the
Creative and Therapy Activities Disabled Group Inc., and
has the same meaning as “Employer” for the purposes of
this Agreement.

“Union” means the Australian Liquor Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, WA Branch.

6.—CONTRACT OF SERVICE
(1) The employee shall be employed in the appointed classi-

fication and shall be required to work in accordance with her/
his statement of duties, the policies and procedures and the
Staff Code of Behaviour (Schedule A). The Employer may
vary the employee’s duties provided the variation is reason-
able and the duties are within the employee’s skill, competence
and training.

(2) Employment may be on a full-time, part-time or casual
basis, or may be for a limited term as specified in the employ-
ee’s contract of employment.

(3) (a) Employment is conditional upon funding being
granted and continued. If funding ceases or is materially af-
fected then employment may terminate in accordance with the
terms and conditions of this clause.

(b) Where a position requires the employee to hold a current
driving license of a particular class or classes and the employee
loses such license, the Employer reserves the right to termi-
nate the contract if no other suitable arrangements for driving
the vehicle can be found.

(4) Probation
(a) An employee may be engaged as a probationary employee

during an initial probationary period of up to three months
duration which may be terminated at any time during this pe-
riod by either party giving one weeks notice or by the payment
in lieu thereof.

(b) The Employer shall complete a final probationary re-
view prior to the end of the probationary period specified
in the contract of employment and immediately inform the
employee of the outcome of this review in the following
terms—

(i) Where the Employer has determined that the proba-
tionary employee has satisfactorily completed their
probation, their employment will continue; or,

(ii) Where the Employer, has determined that the proba-
tionary employee has not satisfactorily met the
Employer’s work performance requirements, the pro-
bationary employee shall be informed of the outcome
of the final review and shall be given two weeks’
notice of termination of employment or payment in
lieu thereof.

(iii) Notwithstanding the provisions of (ii), hereof, in lieu
of the Employer terminating a probationary employee
following the initial 3 months period, the Employer
and the employee may agree that the probation pe-
riod be extended for up to a further period of 3
months, during which the procedure shall be the same
as for the initial period.

(5) Notice of Termination by Employer—
(a) In order to terminate the employment of an employee

the Employer shall give the employee the following
notice—
Period of Continuous Service Period of Notice
less than 3 Years 2 weeks
3 years but less than 5 years 3 weeks
5 years and over 4 weeks
The notice period shall be increased by one week in
each case where the employee is over 45 years old
and has completed at least two years continuous serv-
ice with the Employer.

(b) Payment in lieu of the notice prescribed in paragraph
(a) of this subclause shall be made if the appropriate
notice period is not given. Provided that employment
may be terminated by part of the period of notice
specified and part payment in lieu thereof.

(c) In calculating any payment in lieu of notice the Em-
ployer shall pay the employee the ordinary salary
for the period of notice had the employment not been
terminated.

(d) Notwithstanding the provisions of this clause, the
Employer may dismiss the employee without notice
for serious misconduct or other reasons justifying
such action.

(6) Notice of Termination by employee
(a) The notice of termination required to be given by an

employee shall be the same as is required by the Employer or
such lesser period as agreed between the Employer and the
employee.

(b) If an employee fails to give the required notice or having
given, or been given such notice, leaves before the notice ex-
pires, the employee forfeits the entitlement to any moneys
owing to the employee under this Agreement except to the
extent that those moneys exceed the ordinary payment for the
required period of notice.

7.—HOURS OF WORK
(1) Unless otherwise specified, the ordinary hours of duty

for full time employees shall be 38 hours per week Monday to
Friday and shall be worked in no more than 8 hours on one
day and between the hours of 7am and 6pm.

(2) The ordinary hours for a part time employee shall be less
than 38 hours, but may be varied by agreement between the
Co-ordinator and the employee.

(3) The employee shall be allowed an unpaid meal break of
not less than half an hour during each shift to be taken at a
time mutually agreed between the employer and the employee.

(4) Where the employee is required to work additional time
beyond normal requirements, the employee shall be allowed
time off in lieu of payment which shall be taken at such time
as is mutually agreed between the Coordinator and the em-
ployee.

(5) Time in lieu may be accumulated up to a maximum of 15
hours and shall be taken at a time mutually agreed between
the Coordinator and the employee within 4 weeks of accrual
unless otherwise approved by the Committee.

(6) Employees may be specifically engaged to work ordi-
nary hours on Saturdays.

Time worked on Camps
(7) Where an employee is required by the Employer to at-

tend a camp, additional hours worked on camp shall be
remunerated as time in lieu at the rate of single time for hours
worked on Monday to Saturday inclusive, and double time for
hours worked on Sundays and public holidays.

8.—SALARIES
(1) By application of one of the parties to the Western Aus-

tralian Industrial Relations Commission, these rates shall be
adjusted in accordance with State Wage Decisions.

(2) The wages and classifications of employees covered by
this agreement are stipulated below.

Co-ordinator $712.39 per week
$18.7471 per hour.
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Senior Activities Officer $545.50 per week
$14.3553 per hour.

Administration Support Officer $503.79 per week
$13.2576 per hour.

Craft Activities Officer $503.79 per week
$13.2576 per hour.

Salaries shall be paid fortnightly by cheque or electronic
funds transfer, at the employer’s discretion, into a bank or
building society account nominated by the employee.

9.—SALARY PACKAGING
(1) Salary packaging shall be available to full-time and part-

time employees. However no employee is required to opt for
these arrangements. The salary package shall not increase the
total cost of employment to the Employer. Where salary pack-
aging is availed of, the terms and conditions of such a package
shall not, when viewed objectively, be less favourable to the
employee than the entitlements otherwise available under this
Agreement.

(2) Where agreed in writing between the Committee and the
employee, an employee may elect to package up to a maxi-
mum of 30% of her/his salary to a non salaried benefit. An
employee may seek the approval of the Committee to increase
this limit in special circumstances.

(3) The Employer shall ensure that the structure of any sal-
ary packaging arrangement complies with taxation and other
relevant laws. A copy of the agreement shall be provided to
the employee.

(4) The employee shall be entitled to inspect details of the
payments and transactions made under the terms of the ar-
rangement.

(5) Employees who participate in salary packaging are en-
couraged to seek independent financial advice prior to their
entering such arrangements.

(6) The configuration of the remuneration package shall re-
main in force for the period agreed between the employee and
Employer. Where at the end of the agreed period the full amount
allocated to a specific benefit has not been utilised, by agree-
ment between the Employer and employee, an unused amount
may be carried forward to the next period or paid as salary
which will be subject to usual taxation requirements.

(7) In the event that changes in legislation, Income Tax As-
sessment Act determinations or rulings, particularly in respect
of the Employer’s fringe benefit tax exempt status, remove
the Employer’s capacity to maintain the salary packaging ar-
rangements offered to employees under this Agreement, the
employer shall be entitled to withdraw from the salary pack-
aging arrangements by giving notice to each affected employee
with effect from the date the legislation becomes operative.

(8) Where salary packaging arrangements are to be cancelled
for reasons other than legislative requirements, the employee
must give two weeks notice, and the Employer must also give
two weeks notice.

(9) In the event that the employee ceases to be employed by
the Employer, the salary packaging arrangements will cease
to apply as at the date of termination. Any outstanding benefit
still due upon termination shall be paid on or before the date
of termination having regard for the provisions of (4) (e) of
Schedule B.

(10) The menu of items for the purposes of the salary pack-
aging arrangements shall be as approved by the employer and
attached to this agreement as Schedule B.

10.—ANNUAL LEAVE
(1) Each employee shall be entitled to four weeks annual

leave at the employee’s ordinary rate of pay for each com-
pleted year of service.

(2) Annual leave shall accrue pro rata on a weekly basis.
(3) Part-time employees shall be entitled to annual leave on

a pro rata basis.
(4) Annual leave shall be taken as soon as practicable after

falling due. Provided that leave can only held in credit beyond
the year following its accrual with the approval of the Com-
mittee.

(5) The employee shall be paid for a period of annual leave
at the time of going on leave.

(6) (a) If the employee lawfully leaves the employment or
the employment is terminated by the Employer through no
fault of the employee before the employee has taken annual
leave to which he or she is entitled, the employee shall be paid
for the untaken leave.

(b) If the employee leaves the employment or the employ-
ment is terminated by the Employer in circumstances other
than those referred to in paragraph (a) hereof, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee shall to be paid for any untaken leave that re-
lates to a completed year of service, except that if the employee
is dismissed for misconduct, the employee is not entitled to be
paid for any untaken leave that relates to a year of service that
was completed after the misconduct occurred.

(7) Annual leave may, by agreement, be taken in advance of it
having accrued. Provided that in such a case the advance pay-
ment shall be offset against any future leave accrual or against
monies otherwise payable to the employee on termination.

(8) In addition to annual leave payments, an employee pro-
ceeding on annual leave shall receive a loading of 17.5% of
annual leave pay. Provided that upon termination the loading
shall not be paid on pro rata leave.

(9) This clause shall not apply to casual employees.

11.—PUBLIC HOLIDAYS
(1) Where the employee, other than a casual employee, is

not required to work on a day solely because that day is a
public holiday, she/he shall be entitled to leave on that day
without loss of pay.

(2) Provided that an employee shall be entitled to a day’s
paid leave on a public holiday, which occurs during the em-
ployee’s annual leave.

(3) “Public holiday” means any of the following days, or
days observed in lieu thereof—

New Year’s Day; Australia Day; Labour Day; Good Fri-
day; Easter Monday; Anzac Day; Foundation Day;
Sovereign’s Birthday; Christmas Day; Boxing Day.

Where a Public Holiday falls on a Saturday or Sunday the
following Monday shall be observed in lieu as the Public Holi-
day, but in the case where Boxing Day falls on a Sunday or
Monday the following Tuesday shall be observed in lieu as
the Public Holiday.

(4) An employee who is required to work on a public holi-
day shall be granted time off in lieu at the rate of double time.

12.—SICK LEAVE
(1) An employee who is unable to work as a result of the

employee’s illness or injury, is entitled to be paid for periods
of absence from work resulting from the illness or injury—

(a) in the case of a full-time employee, up to 10 work-
ing days each year; or

(b) in the case of a part-time employee—
(i) who is paid a proportion of a full-time em-

ployee’s pay; or
(ii) who is paid according to the number of hours

worked,
the proportion of the number of hours worked each week bears
the full time employee in the same category.

(2) An entitlement under subsection (1) accrues pro rata on
a weekly basis

(3) In subsection (1), “year” does not include any period of
unpaid leave.

(4) If the employee’s illness or injury is attributable to—
(a) the employee’s serious and wilful misconduct; or
(b) the employee’s gross and wilful neglect,

in the course of his or her employment, the employee is not
entitled to be paid for his or her absence from work resulting
from the illness or injury.

(5) Sick leave shall accumulate from year to year with re-
spect to any untaken entitlements up to a maximum of 40 days,
provided that no provision or payment with respect to unused
sick leave credits shall be made upon termination of this Agree-
ment for any reason whatsoever.

(6) The employee shall produce a medical certificate from a
registered general practitioner (“doctor”) for any claim of sick
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leave in excess of two (2) days. The medical certificate shall
be written on the doctor’s letterhead and shall identify the
employee and the period during which the employee is certi-
fied to be unfit to perform his or her duties herein.

(7) In each year during the term of employment, the em-
ployee shall be entitled to not more than a total of five (5) days
of sick leave without production of a medical certificate.

Thereafter a medical certificate shall be produced for any
further absence due to sickness of any period whatsoever.

(8) The employee shall not be entitled to payment for leave
unless the requirements of subclause (6) and (7) have been
satisfied. However where the provision of a medical certifi-
cate is not practicable, evidence that would satisfy a reasonable
person is sufficient.

(9) This clause shall not apply to casual employees.

13.—CARERS’ LEAVE
(1) In this clause, “family member” means—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person living with the employee as a mem-

ber of the employee’s family.
(2) Sick leave entitlement of up to 5 days per annum may be

used by the employee in the event that a family member is ill
and requires care by the employee. The employee shall, if re-
quired, produce a medical certificate from a registered medical
practitioner, or some other proof satisfactory to the employer.
Unused carers leave does not accumulate.

(3) At the discretion of the Employer additional leave for
the purposes of this clause may be granted where special cir-
cumstances can be demonstrated.

14.—LONG SERVICE LEAVE
(1) The employee shall be entitled to long service leave

of 13 weeks paid leave after  each 10 years of completed
service.

(2) In the event that an employee having completed 7 years
of continuous service resigns or is lawfully terminated by the
employer, that employee shall be entitled to pro rata payment
of long service leave.

(3) Except as provided in sub clauses (1) and (2), the provi-
sions of the State Long Service Leave Act shall apply.

15.—PARENTAL LEAVE
(1) Parental leave shall be granted in accordance with the

terms of the Minimum Conditions of Employment Act 1993.
(2) Casual employees are not entitled to parental leave.

16.—BEREAVEMENT LEAVE
(1) The employee is entitled to bereavement leave of up to 2

days without loss of ordinary time earnings, on the death of a
spouse or de facto spouse, child or step-child, parent or step-
parent, or any other person who immediately before that
person’s death, lived with the employee as a member of the
employee’s family.

(2) Payment for such leave shall be subject to the provision
of reasonable proof of the death and the relationship of the
deceased to the employee.

(3) The two days need not be taken consecutively.
(4) Bereavement leave is not to be taken during a period of

any other kind of leave.
(5) The Committee may, at its discretion, grant additional

leave for the purposes of this clause where such is justified on
compassionate grounds

17.— LEAVE WITHOUT PAY
Subject to the discretion of the Employer, and provided that

the employee has no accumulated leave which shall include
long service leave and holiday entitlements but shall exclude
sick leave, and provided further that in the reasonable discre-
tion of the Employer the activities of the Employer shall not
be inconvenienced thereby, the employee may be granted not
more than twelve (12) months leave without pay from time to
time by the Employer.

18.—SUPERANNUATION
(1) The Employer shall contribute on behalf of each em-

ployee in accordance with the requirements of the
Superannuation Guarantee (Administration) Act 1992 (cur-
rently 7%).

Compliance, Nomination and Transition
(2) Notwithstanding anything contained elsewhere herein

which requires that contribution be made to a superannuation
fund or scheme in respect of an employee, on and from 30
June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) the employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the employer.

19.—CONFIDENTIALITY
(1) The employee shall not, either during or after the term of

employment (except as authorised or required by the employ-
ee’s duties) disclose to any other person, firm, corporation or
organisation or use or attempt to use in any manner which may
injure or cause loss directly or indirectly to the Employer, with-
out the previous consent in writing of the Employer, any
confidential information relating to the Employer or any infor-
mation concerning or relating to the business or activities of
the Employer including any records or information relating to
clients learned by the employee in the course of employment.

(2) During the term of employment and as far as reasonable
thereafter the employee shall use the employee’s best endeav-
ours to prevent the disclosure of any confidential information
relating to the Employer by a third party.

(3) All notes, memoranda, records and writings made by the
employee relative to the affairs of the Employer shall be and
remains the property of the Employer and shall in any event
be handed over by the employee to the Employer at the end of
the term of employment.
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(4) The restrictions contained in this Clause shall continue
to apply after the termination of this Agreement without limit-
ing point of time but shall cease to apply to information which
may come into the public domain.

20.—GRIEVANCE PROCEDURES
(1) Introduction
(a) In relation to this procedure, an employee is entitled at

all stages to involve a support person. The support person can
be internal or external (eg. a friend or member of the family or
union officer). The complainant retains responsibility for, and
ownership of the process.

(b) Employees are encouraged to raise grievances at an early
stage to enable them to be resolved quickly before they be-
come major issues. It is recommended that if an employee has
any grievances about any aspect of their working conditions,
duties and responsibilities or other matter/s, the following pro-
cedures will apply. An employee may omit any of the following
stages if appropriate, (eg. if problem is with a superior or the
Committee).

(2) Procedure
Where the employee has a question, dispute, difficulty or

grievance arising out of his or her employment or relating to
the application, meaning or effect of this Agreement, the mat-
ter shall be dealt within the following manner—

(3) STEPS
Step A
The employee may approach the Coordinator for discus-
sion and advice on the issue. The discussion will be
confidential.
Step B
If the problem is not resolved in Step A, the employee
may put the issue in writing to the Coordinator and re-
quest that the issue be raised with the full Committee as
soon as possible thereafter. The Committee shall make a
decision on the issue and advise the employee in writing
within 7 days of its meeting to discuss the matter.
Note: If the employee with the grievance is the Coordi-
nator, or grievance is against the Coordinator, then Step
A is to be omitted and Step B is to be followed with the
issue in writing addressed directly to the Committee and
not the Coordinator.
Step C
If the problem is not resolved in Step A or B, the em-
ployee may request the President of the Committee to
convene a meeting of the Committee and the employee
will be entitled to address that meeting on the subject of
the grievance.
The employee may be accompanied by a support person
of their choice.
The employee may request that the Coordinator not be
present while they address the meeting.
The Committee will make a decision on the issue and
advise the employee in writing of their decision within 7
days.

(4) Where the steps A, B and C fail, and if the negotiation
process is exhausted without the dispute being resolved the
parties, having conferred among themselves and having made
reasonable attempts to resolve the question, dispute or diffi-
culty, may jointly or individually refer the matter to the Western
Australian Industrial Relations Commission for assistance in
resolving the dispute.

(5) Sensible time limits shall be set by the parties in pro-
ceeding through the steps of dispute resolution.

(6) While the dispute settlement steps are in progress no
industrial action shall be taken and no action prejudicial to
any party shall be taken pending resolution of the matter.

(7) By mutual agreement of the parties directly involved in
a dispute or grievance, one or more steps in this procedure
may be bypassed in the interests of a fair or expedited resolu-
tion of the dispute.

(8) Staff Performance Dispute Procedure
The following is the procedure for dealing with a staff per-

formance dispute not involving misconduct which would result
in instant suspension/dismissal.

Step 1—Verbal Warning
Where the Employer has concerns regarding the poor work

performance of an employee;
The Coordinator should inform the employee of the con-

cerns, seek a response or explanation and determine if there
are any factors which could contribute to poor performance,
identify solutions and advise the employee how performance
could be improved. The Coordinator and the employee should
endeavour to work out a solution to the problem. This may
involve both parties agreeing to do certain things within a speci-
fied time frame.

Notes should be made detailing the complaint or problem,
instances when it has occurred, special factors raised, agreed
strategies and time frame for improving the employee’s work
performance, date of any warning given and nature of warn-
ing. The note should be signed by both parties with the
employee able to add his/her own comments prior to signa-
ture.

Step 2—First Written Warning
If at the end of the specified time frame set in Step 1, the

employee’s performance is still unsatisfactory, or the problem
re-occurs the Employer shall advise the employee in writing
and arrange further discussions with the employee. This will
include the employee, a representative of their choice and the
Coordinator. The employee shall be given an opportunity to
respond either verbally or in writing.

If appropriate, a written response will be provided by the
Coordinator to the employee, specifying the problem with the
employee’s performance, how their performance should be
improved, what steps each party will take and any dates set.
The notice should clearly warn the employee that failure to
improve their performance as required may lead to dismissal.

The matter will be reported to the Committee by Coordina-
tor. Either the Committee or the employee may request a
meeting to discuss the problem. At such meeting the employee
may be accompanied by a representative of their choice and
should have ample opportunity to discuss the complaints
against them.

Step 3—Final Written Warning
Should the problem still persist following step 2, the Coor-

dinator will report this to the Committee, who will request the
employee to attend a meeting to discuss the problem. The
employee may choose to have a representative of their choice
present at this meeting and be given the opportunity to discuss
the complaints against them.

The Committee may, if appropriate, issue a written response
specifying the problem, how the employee’s performance must
be improved, what steps each party has agreed to take and any
dates set. This notice should also state VERY CLEARLY that
it is the THIRD AND FINAL WARNING and that if the prob-
lem continues or occurs again, the employee is liable to be
dismissed.

Step 4—Termination of Employment
If the problem continues or occurs again after the final writ-

ten warning the Committee may exercise its rights to issue the
employee with a written notice of dismissal.

(9) Misconduct
Misconduct includes very serious breaches of agency rules

which warrant the instant dismissal of an employee.
Examples of misconduct include—

• theft of property or funds from CATA Disabled Group
Inc;

• wilful damage of service property;
• consumption of alcohol or other substances during

work hours;
• verbal or physical harassment of any other employee,

client or member of the Committee particularly in
respect of race, sex or religion;

• the disclosure of confidential information regarding
the organisation to any other party without prior per-
mission;

• the disclosure of information concerning the consum-
ers of the organisation, other than the information
that is necessary to assist consumers and to ensure
their safety;
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• carrying on a private business from CATA Disabled
Group Inc premises or using the service’s resources
for private business;

• falsification of any CATA records for personal gain
or on behalf of any other employee;

• refusal or failure to obey reasonable directions of
the Committee;

• involving unauthorised personnel in the internal af-
fairs of CATA;

• discrediting CATA or members of it’s Committee;
• failure to follow the policies and practices of CATA.

21.—TRAINING
(1) Subject to the discretion of the Employer, an employee,

after 6 months of continuous service, shall be entitled up to 4
days paid leave in each 12 months of service, to attend train-
ing directly related to the employees employment.

(2) An application for this leave shall be made in writing not
less than 14 days prior to the date the leave is sought.

22.—MOTOR VEHICLE ALLOWANCE
(1) In the event that the employee is required to use their

private motor vehicle in the course of their employment, they
shall be reimbursed for the kilometres travelled at the appro-
priate State Public Service Award kilometreage rate.

(2) The employee shall ensure at times the vehicle is used in
the course of their employment that the vehicle is adequately
insured in respect of the purpose for which it is used.

23.—REDUNDANCY / INTRODUCTION OF CHANGE
(1) Where the Employer has decided to take action that is

likely to have a significant effect on the employee or make the
employee redundant, the Employer shall inform the employee
as soon as practicable after the decision has been made and
discuss the matter with the employee.

(2) In the event of redundancy, the employee shall be enti-
tled up to 8 hours paid leave during the notice period to be
interviewed for other employment. This leave does not have
to be taken at any one time. The employee shall provide the
Employer with reasonable evidence of the need for the leave.

(3) Severance Pay—
(a) In addition to the period of notice prescribed in the

Contract of Service clause of the awards in Sched-
ule A of this award, for ordinary termination and
subject to further order of the Commission, an em-
ployee whose employment is terminated for reasons
set out in paragraph (a) of subclause (1) of this clause
shall be entitled to the following amount of sever-
ance pay in respect of a continuous period of service.
Period of Continuous Service Severance Pay
Less than one year Nil
One year but less than two years 4 weeks
Two years but less than three years 6 weeks
Three years but less four years 7 weeks
Four years and over 8 weeks
“Week’s Pay” means the ordinary week rate of wage
for the employee concerned. Provided that the sev-
erance payments shall not exceed the amount which
the employee would have earned if employment with
the employer had proceeded to the employee’s nor-
mal retirement date.

(b) For the purpose of this clause continuity of service
not be broken on account of—

(i) any intention or termination of the employ-
ment by the employer if such interruption or
termination has been made merely with the
intention of avoiding obligations hereunder in
respect of leave of absence;

(ii) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
award or on account of leave lawfully granted
by the employer, or

(iii) any absence with reasonable cause, proof
whereof shall be upon the employee. Provided
that in the calculation of continuous service

under this subclause any time in respect of
which an employee is absent from work, ex-
cept time for which an employee is entitled to
claim annual leave sick pay, long service leave
and public holidays as prescribed by this
award, shall not count as time worked.

(c) Service by the employee with a business which has
been transmitted from one employer to another with
a business which has been transmitted from one em-
ployer to another and the employee’s service has been
deemed continuous in accordance with subclause (3)
of clause 2 of the Long Service Leave Provisions
published in Volume 66 of the Western Australian
Industrial Gazette at pages 1-4 shall also constitute
continuous service for the purpose of this clause.

24.—NUMBER OF EMPLOYEES
There are 7 employees covered by this Agreement as at the

date of registration of this Agreement.

SCHEDULE A—STAFF CODE OF BEHAVIOUR
The staff code of behaviour is a set of rules outlining stand-

ards of acceptable behaviour at work. It makes it clear to all
people what is expected, and reduces confusion and possible
conflict.

A copy of the code of behaviour should be given to all staff
(paid or unpaid) on recruitment.

Failure to abide by the Staff Code of Behaviour may lead to
dismissal from CATA Disabled Group Inc.

Code of Behaviour for Employees and Volunteers
Staff agree to—

• abide by the philosophy of CATA Disabled Group
Inc;

• not discredit CATA or members of it’s Committee;
• observe all the rules of CATA Disabled Group Inc,

including those specified in the Constitution and any
other determined by the Committee or the member-
ship of the organisation;

• adhere to all the accounting procedures of CATA
Disabled Group Inc;

• represent CATA Disabled Group Inc in a positive
way;

• not discuss confidential issues of CATA Disabled
Group Inc with people outside the organisation;

• not gossip or allow gossip to spread;
• not take illegal drugs or consume alcohol when on

duty or on premises;
• discourage gifts from clients (except home garden

produce);
• not enter into inappropriate sexual relationships with

clients, other staff or members of CATA Disabled
Group Inc;

• follow any grievance procedures set down by the
Committee to try to resolve any conflicts with other
staff, clients or members of CATA Disabled Group
Inc;

• not harass in any form, clients, other staff or mem-
bers of CATA Disabled Group Inc;

• not abuse, physically or verbally, clients, other staff
or members of CATA Disabled Group Inc;

• not give unsolicited advice to clients;
• not alienate clients from their families;
• treat clients with courtesy, respect and consideration,

act on complaints and provide services to the best of
their ability.

Staff Code of Dress
Staff should wear neat clothes appropriate to the type of work

and not offensive to the clients.

SCHEDULE B

 Salary Packaging Arrangements
(1) Packaging
(a) Staff under this agreement shall be entitled to package

up to a maximum of 30% of salary.
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(b) Staff may elect to take the maximum rate of packaging
available to them or a lesser amount by increments of 5%.

(c) Staff wishing to alter their band of packaging (subject to
the determined maximum) may only do so at the end of each
quarter.

(2) Administration Charge
(a) The Association will charge an administration fee of up

to 3% of the amount packaged. This fee will automatically be
deducted from the packaged amount. The 3% fee will be uti-
lised only for the administration of the salary packaging
scheme.

(3) Pay Advice Slips and Group Certificates
(a) Pay advice slips will indicate the gross salary and allow-

ances and the amount that has been credited to the individual
staff member’s salary packaging account. This amount will
appear in the “Before Tax Additions/Deductions” space on the
pay slip.

(b) “Taxable Income” will be reduced by the amount pack-
aged and the figure appearing under the “Tax” column will be
the tax payable on the reduced “Taxable Income”.

(c) Group Certificates will indicate the total taxable income
and tax deducted for the year. The amount packaged will be
shown on Group Certificates..

(4) Operation of the System
(a) Each fortnight the payroll system will calculate each staff

member’s non cash benefit in accordance with the agreed sac-
rifice percentage. Such amount will be credited to that staff
member’s salary packaging account.

(b) At the end of each month each staff member will receive
a statement of account indicating all transactions for the pre-
vious month and the end of month balance.

(c) To pay bills through their salary packaging account staff
members will be required to pay qualifying accounts (as listed
below) through one designated credit card account in their name
and then complete a Salary Package Payment Authority and
forward this to the Salary Packaging Clerk together with the
monthly credit card statement. In normal circumstances pay-
ment will be made within five working days of receipt by the
Salary Packaging Clerk. Payment will be made in accordance
with the Salary Package Payment Authority only according to
the order listed, subject to sufficient funds being available in
that staff member’s salary packaging account.

(d) At the end of the financial year it will be necessary for
staff to utilise any unused amount in their salary packaging
account as at the 30 June, within the next 3 months. (by 30
September).

(e) When a staff member terminates employment they may
elect to either use their remaining salary package balance prior
to termination or to have the balance paid out as a salary and
wages. Where the balance is paid out as salaries and wages
income tax instalment deductions will be deducted from the
salary.

(5) Superannuation guarantee charge
(a) Superannuation Guarantee payments will be based upon

gross salary (see Clause.8—Salaries) as defined under the
Superannuation Guarantee Charge Act 1992 as at the date of
registration of the Agreement.

(6) Components of Salary Packaging
The following items will be those for which salary packag-

ing amounts may be utilised—
• Telephone Accounts—bills from telephone service

providers for the personal telephone expenses of the
employee at their residence.

• Rent—personal rental expenses of the employee,
such as the rent they pay for their present accommo-
dation.

• Loan Repayments—the amount of a regular repay-
ment required to be made to a financial or other
institution or agency to repay borrowings, such as
personal loans, home building mortgages.

• RAC Accounts—membership and other expenses of
the employee as a result of their membership of the
RAC.

• Any insurance premiums incurred by the employee,
such as home and contents, motor vehicle, life and
medical benefits.

• Water Corporation Accounts, personal employee ex-
penses payable to the WA Water Corporation or any
similar country agency.

• Rates—State or Local Government land rates and
taxes incurred by the employee.

• Educational Expenses—any expenses incurred by the
employees as part of an educational activity, under-
taken by themselves or dependent child.

• Child Care Fees—expenses incurred by the employee
for the care of their child/children.

• Maintenance Payments—any fixed payment incurred
by an employee in respect of private or court/law
enforced agreements for maintenance payments.

• Utilities (such as Western Power & Alinta Gas)—
expenses incurred by the employee for these types
of utility or energy purchases.

• Household Repairs and Maintenance—expenses in-
curred by the employee for household repairs and
maintenance for which an invoice is produced.

• Domestic Support—expenses incurred by the em-
ployee in respect of a cleaner or ironing service where
an invoice is produced.

• Travel and Accommodation Costs—payments to
travel agents, airlines, hotels and the like would be
included under this category.

• Membership Subscription—payment of expenses of
membership of any organisation to which the em-
ployee belongs.

• Medical, Dental and Pharmaceutical Accounts—doc-
tor, dentist and chemist bills (and bills from other
medical service providers) incurred in respect of self,
spouse or dependant.

• Veterinary Accounts.
• Credit Card Accounts—any expenses incurred by an

employee and charged to them via a credit card (for
example, Visa, Bankcard). The employee must have
documentation to support the expenses charged to
the credit card. It is important to note under no cir-
cumstances will there be payment for any cash
advances. Payments made from any packaged
amount will only be made in respect of expenses in-
curred as a the result of a purchase of goods and
services and will be made to the credit card provider.

• Fleetcard is a system provided by Shell/Custom
Credit whereby a credit card is issued which may be
used to purchase fuel and other services for a nomi-
nated motor vehicle. Fleetcard issue a monthly bill
detailing all expenses incurred. This will be payable
through the employee’s packaging account.

• Superannuation Contributions. Employee contribu-
tions payable to a superannuation fund.

Please note that under no circumstances will a payment from
a packaged amount be made directly to an employee. All pay-
ments will be made by cheque (or direct deposit) to the
designated credit card account provider only and in payment
of qualifying expenses (as listed above) and only incurred by
that employee as detailed on a monthly credit card statement.

SIGNATURES OF THE PARTIES
EMPLOYER
“Creative and Therapy Activities Disabled Group Inc under-

stands it’s rights and obligations under this Agreement, has freely
entered into it, and wishes to have this Agreement registered.”

Signed F Mawdsley 19/10/99
Signature President Date:

(PRINT)
Signed G Mischin 19/10/99
Signature Treasurer Date:

(PRINT)
UNION SIGNATURE
Signed Helen Creed 17/11/99
Signature Full Name (Print) Date
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DEPARTMENT OF COMMERCE AND TRADE
ENTERPRISE AGREEMENT 1999/2001.

No. PSG AG 4 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch

and

The Chief Executive Officer, Department of Commerce
and Trade.

No. PSG AG 4 of 1999.

Department of Commerce and Trade Enterprise
Agreement 1999/2001.

24 December 1999.

Order.
HAVING heard Mr J. Ross on behalf of the Civil Service
Association of Western Australia Incorporated and on behalf
of the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch and Mr G. Robinson on behalf of
the respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Department of Commerce and Trade Enter-
prise Agreement 1999/2001 as filed in the Commission
on the 16th day of December 1999, and as amended on the
24th day of December 1999, be registered as an industrial
agreement on and from the 24th day of December 1999.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Department of

Commerce and Trade Enterprise Agreement 1999/2001 and
replaces the existing Department of Commerce and Trade
Enterprise Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Objectives and Principles
4. Parties to the Agreement
5. Scope of the Agreement/Number of Employees
6. Definitions
7. Date and Period of Operation of the Agreement
8. No Further Claims
9. Relationship to the Parent Awards

10. Single Bargaining Unit
11. Equity Commitment
12. Corporate Plan
13. Dispute Settlement Procedure
14. Hours
15. Family Care Leave
16. Salary Packaging
17. Productivity Measurement/Proposed Salary Increases
18. Signatures For and On Behalf of Parties to the

Agreement
APPENDIX A Salaries Schedule

3.—OBJECTIVES AND PRINCIPLES
The parties agree that the objectives of this Agreement are

to—
• Further improve the productivity and efficiency of

the Department
• Ensure that the gains achieved through this Agree-

ment from improved productivity and changes in
workplace culture continue to be shared by employ-
ees, the department and its clients and the government
on behalf of the Community

• Ensure the Department continues to operate in a man-
ner consistent with the principles outlined in Section
7 of the Public Sector Management Act 1994 (Gen-
eral Principles of Public Administration and
Management)

• Further promote the development of trust and moti-
vation and to continue to foster enhanced employee
relations

• Facilitate greater flexibility in decision making and
the allocation of human and other resources

• Promote increased job satisfaction on an ongoing ba-
sis

• Further develop and pursue changes on a coopera-
tive basis by the use of participative practices

4.—PARTIES TO THE AGREEMENT
This Agreement shall be binding on the following parties—

(a) Civil Service Association of Western Australian In-
corporated

(b) Federated Liquor and Allied Industries Employees
Union of Australia, Western Australian Branch, Un-
ion of Workers

(c) Chief Executive Officer, Department of Commerce
and Trade

5.—SCOPE OF THE AGREEMENT / NUMBER OF
EMPLOYEES

This Agreement shall apply to all of the employees of the
Chief Executive Officer of the Department who are members
of, or eligible to be members of, the Civil Service Association
of Western Australia Incorporated (CSA) or the Federated Liq-
uor and Allied Industries Employees Union of Australia,
Western Australian Branch, Union of Workers (FLAIEUA)
not covered by a Workplace Agreement.

At the date of registration thirty four employees are covered
by the Agreement

6.—DEFINITIONS
‘Award’: the Public Service Award 1992

the Catering Employees and Tea Attendants (Govern-
ment) Award 1982

‘Department’: the Department of Commerce and Trade
‘Employee’: for the purpose of this Agreement means a

person employed by the Chief Executive Officer of
the Department of Commerce and Trade who are mem-
bers of, or eligible to be members of, the CSA or the
FLAIEUA

‘Employer’: the Chief Executive Officer of the Depart-
ment of Commerce and Trade

‘Government’: the State Government of Western Australia
‘Minister’: the Minister of the Crown responsible for the

administration of the department
‘Union’: the Civil Service Association (CSA); and

the Federated Liquor and Allied Industries Employ-
ees Union of Australia, Western Australian Branch,
Union of Workers (FLAIEUA)

7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(a) This Agreement shall operate from the date of registra-
tion in the Western Australian Industrial Relations Commission
and shall remain in force for a period of two years

(b) The parties will commence negotiations on a new Agree-
ment six months prior to the expiration of this Agreement

(c) The parties agree to continue this Agreement until it is
replaced by a further Agreement. Changes to rates of pay aris-
ing from this Agreement will continue to apply, providing the
broad principles of this Agreement continue to be implemented.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the term of

the Agreement there shall be no further salary or wage in-
crease sought or granted except for those provided under the
terms of this Agreement.

This Agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings.
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9.—RELATIONSHIP TO THE PARENT AWARDS
This Agreement shall be read and interpreted in conjunction

with the Public Service Award 1992 and the Catering and Tea
Attendants (Government) Award 1982.

In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies. Where this
Agreement is silent the relevant award shall apply.

10.—SINGLE BARGAINING UNIT
(a) This Agreement has been negotiated through a Single

Bargaining Unit.
(b) The Single Bargaining Unit is comprised of representa-

tives from the Department and the Civil Service Association,
with the Civil Service Association as the agreed representative
for the Federated Liquor and Allied Industries Employees Un-
ion of Australia, Western Australian Branch, Union of Workers.

11.—EQUITY COMMITMENT
The parties are committed to promoting equal opportunity

for all people in accordance with the Equal Opportunity Act
(1984) of Western Australia.

12.—CORPORATE PLAN
The Department of Commerce and Trade’s Mission, Key

Result Areas and Strategies that comprise the Corporate Plan
1997-2000 are—

MISSION
To make a difference by maximising the contribution of
commercial and trading activities to the economic well
being and lifestyle of all Western Australians.

KEY RESULT AREAS
Increased Investment
Capital investment in value added activities is a key driver
of economic growth. Investment directly generates em-
ployment and wealth and adds to the State’s skills and
technology base.
Enhanced Trade
Increasing export earnings is a key contributor to a thriv-
ing economy. Trade issues and policies are a complex
inter-relationship of government relations, imports, ex-
ports, international investment, technology transfer,
management and marketing.
Improved Regional Development
Regional Western Australia contributes 35% of the State’s
cross domestic product. Economic Growth is the founda-
tion of development in regional areas.
STRATEGIES
Science & Technology Development—

• stimulating the establishment and development of in-
dustry-focussed research and development capability
in WA;

• promoting investment in commercial research and
technology adoption to enhance private sector inno-
vation; and

• developing and implementing policies to maximise
the positive economic and social impacts of science
and technology on the State.

Infrastructure Development—
• identifying the need for public infrastructure in re-

gional WA and planing its development and
implementation; and

• developing and implementing public infrastructure
to promote and facilitate industry expansion in WA.

Industry Sector and Trade Development—
• developing industry strategies and support programs

for key industry sectors;
• assisting WA companies to become internationally

competitive;
• assisting industry to promote its capabilities interna-

tionally; and
• encouraging internationally competitive companies

to establish or expand their operations in WA.
Aboriginal Enterprise Development—

• assisting the planning, establishment and improve-
ment of Aboriginal enterprises;

• facilitating commercial joint ventures between Abo-
riginal and non-Aboriginal parties; and

• developing strategies for Aboriginal participation in
key industry sectors,

Information & Communications Development—
• developing enabling strategies for WA to become

world competitive in the use of information and com-
munications products; and

• developing Western Australian information and com-
munications industries to achieve international
competitiveness and world recognition for the qual-
ity of their products and services.

Regional Development
• influencing the services and economic activities of

government affecting the regions;
• providing information and advice on economic and

social development opportunities in the regions;
• minimising impediments to regional economic de-

velopment;
• assisting the regions and their communities to help

themselves;
• coordinating the regional activities of the three lev-

els of government; and
• identifying the need for infrastructure and promot-

ing its provision.

13.—DISPUTE SETTLEMENT PROCEDURE
(1) The objective of this procedure is to provide a

mechanism for dealing with any question or dispute that arises
between the parties about the meaning or the effect of this
Agreement.

(2) In the event of any question, dispute or disagreement
under subclause (1) of this clause arising between the parties,
the following procedure shall apply—

(a) The matter is to be discussed between the employee
and/or a representative and the employer’s repre-
sentative as soon as practicable but within two
working days of the written/verbal notification of the
existence of the dispute. Such notification shall in-
clude the parties’ interpretation of the matter under
dispute.

(b) if the matter is unable to be resolved through discus-
sions within five working days of the notification,
the dispute may be referred to the Western
Australian Industrial Relations Commission
(WAIRC) for a conference for the purpose of
settling such a dispute.

(c) Where any matter is referred to the WAIRC and the
matter is not resolved by conciliation, then the
matter remaining in dispute may be resolved by
arbitration in accordance with the State Wage
Principles.

The parties agree to incorporate the outcome of any
proceedings before the WAIRC in this Agreement.

14.—HOURS
(1) Prescribed Hours of Duty
Prescribed hours of duty to be observed by officers shall be

seven hours thirty six minutes per day to be worked between
7.00 am and 6.00 pm Monday to Friday as determined by the
Chief Executive Officer with a lunch interval of no less than
thirty minutes to be taken between 12.00 noon and 2.00pm.
Subject to the lunch interval prescribed hours are to be worked
as one continuous period.

The Chief Executive Officer may vary the prescribed hours
of duty to be observed by giving one months notice in writ-
ing to the division or branch officers to be affected by the
change.

(2) Other Working Arrangements
(a) The Chief Executive Officer may vary the prescribed

hours of duty observed in the department so as to
make provision for—

(i) The attendance of officers for duty on a Satur-
day, Sunday, Public Holiday or on a Public
Service Holiday
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(ii) The nature of the duties of an officer or class
of officers in fulfilling the responsibilities of
their office

provided that where the hours of duty are so varied
an officer shall not be required to work more than
five hours continuously without a break.

(b) Notwithstanding the above, where it is considered nec-
essary to provide more economic operations, the Chief
Executive Officer may authorise the operation of al-
ternative working arrangements in the department.
The continued operation of any alternative working
arrangements, so approved, will depend on the Chief
Executive Officer being satisfied that the efficient
and effective functioning of the department is being
enhanced by its operation.
Other working arrangements can be by agreement
between management and staff and may include—

(i) the operation of flexitime as specified in
subclause (3) of this clause

(ii) the operation of a nine-day fortnight as speci-
fied in subclause (4) of this clause

(iii) the operation of permanent pan-time employ-
ment as specified in Clause 9.—Part Time
Employment of the Award.

(3) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the Chief Executive
Officer. The roster will indicate the minimum
staffing and any other requirements in respect
to starting and finishing times, lunch break
coverage and flexi leave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected officers no later than three days prior
to the settlement period commencing,

(iii) The roster shall be prepared in consultation
with the officers, subject to the Chief Execu-
tive Officer retaining the right to determine
the needs of the department.

(iv) Subject to four weeks notice being given to
affected officers, the Chief Executive Officer
may withdraw the authorisation of a flexitime
roster.

(b) Hours of Duty
(i) The prescribed hours of duty may be an aver-

age of 7 hours and 36 minutes per day which
may be worked with flexible commencement
and finishing times in accordance with the pro-
visions of this subclause, provided that the
required hours of duty for each four week pe-
riod shall be 152 hours.

(ii) For the purposes of leave, Public Holidays and
Public Service Holidays, a day shall be cred-
ited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, officers
may select their own starting and finishing times
within the following periods—

7.30am to 9.30am
12.00 noon to 2.00pm (minimum half an hour
break)
3.30pm to 6.00pm

(d) Core Period
Officers must work in the following core periods
unless unavoidably absent due to illness or approved
leave—

9.30am to 12.00 noon
2.00pm to 3.30pm

(e) Lunch Break
(i) An officer shall be allowed to extend the meal

break between 12 noon and 2.00pm of no less

than 30 minutes but not exceeding 45 minutes
except as provided below.

(ii) An officer may be allowed to extend the meal
break beyond 45 minutes to a maximum of 90
minutes. Such an extension is subject to prior
approval of the officer’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an officer may be allowed a maximum
of two full days or any combination of half
days and full days that does not in total ex-
ceed two days in any settlement period.

(ii) Approval to take flexi leave is subject to the
officer having accrued sufficient credit hours
to cover the absence prior to taking the leave.
In exceptional circumstances and with the ap-
proval of the Chief Executive Officer, flexi
leave may be taken before accrual subject to
such conditions as the Chief Executive Officer
may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 to a

maximum of 7 hours 36 minutes are permit-
ted at the end of each settlement period. Such
credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of the settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an of-
ficer shall be required to take leave without
pay for the period necessary to reduce the debit
hours to those specified on paragraph (i) of
this subclause.

(iii) Officers having excessive debit hours may be
placed on standard working, hours in addition
to being required to take leave without pay.

(j) Maximum Daily Working Hours
A maximum of 10 hours excluding overtime may be
worked in any one day, assuming a 7.30am start,
6.00pm finish and 30 minutes for lunch.

(k) Study Leave
Where study leave has been approved by the Chief
Executive Officer pursuant to the provisions of
Clause 25. Study Leave of the Award, credits will be
given for education commitments falling within the
prescribed hours of duty and for which “time off” is
necessary to allow for attendance at formal classes.

(l) Overtime
(i) Officers receiving at one day’s notice shall be

required to work the prescribed hours of duty
determined by the Chief Executive Officer
under subclause ( 1) of this clause.

(ii) Where an officer is required to work overtime
at the conclusion of a day with less than one
day’s notice, and

(aa) where an officer has at the commence-
ment of the day 2 hours or more
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flexitime credits, the officer shall be
paid overtime after 5 hours work on that
day, or for the time worked after
3.30pm, whichever is the earlier, or

(bb) where an officer has commenced duty
prior to 8.30am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the officer shall
be paid overtime, for the time worked
after the completion of prescribed hours
of duty or after working 7 hours 36
minutes on that day, whichever is ear-
lier, or

(cc) where that officer has commenced
work after 8:30am and has, at the com-
mencement of that day, less than two
hours flexitime credits, the officer shall
be paid overtime for the period worked
after 5:30pm or after working 7 hours
36 minutes on that day, whichever is
the earlier.

(iii) Where an officer is required to work overtime
at the beginning of the day with less than one
days notice, that officer shall be overtime for
any time worked prior to the commencing time
for prescribed hours of duty determined by the
Chief Executive Officer under sub-clause (1)
of this clause.

15.—FAMILY CARE LEAVE
Should an immediate family member (spouse, defacto

spouse, dependent, parent) become ill and require care, em-
ployees may utilise in any one year up to 5 days of their
accumulated sick leave entitlement to attend to matters of this
nature. Approval for use of an amount in excess of 5 days in
any one year will be at the discretion of the Chief Executive
Officer, having regard for the operational requirements of the
Department.

An application for sick leave under this clause exceeding 2
consecutive working days shall be supported by a certificate
from a registered medical practitioner.

16.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement in accordance with
the McMillan Shakespeare Group or any similar salary pack-
aging arrangement offered by the employer.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this Agreement contributing towards the Total
Employment Cost (as defined) of an employee can be reduced
by and substituted with another, or other benefits.

(3) For the purpose of this clause Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

(a) the base salary;
(b) other cash allowances, eg annual leave loading
(c) non cash benefits, eg superannuation, motor vehi-

cles etc;
(d) any Fringe Benefit Tax liabilities currently paid;

and
(e) any variable components, eg performance based in-

centives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging arrangement, such tax, penalties and any other costs
shall be borne by the employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to the arrange-
ment under this clause, the employee may vary or cancel a
salary packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.

(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, the matter may be referred by either party to the Western
Australian industrial Relations Commission.

17.—PRODUCTIVITY MEASUREMENT/PROPOSED
SALARY INCRFASES

In order to measure current and future productivity, the De-
partment of Commerce and Trade Productivity Measurement
Model, which is linked to the business outputs of the Depart-
ment, will continue to operate.

The parties agree that, subject to the funding capacity of the
Chief Executive Officer, the measurements will be submitted
to the Department of Productivity and Labour Relations for
approval to pay salary increases.

Consistent with the provisions of the Government Wages
Policy salary increases through this process, if achieved and
able to be funded, will be confined to a maximum of 3.5%
payable from the date the Agreement is registered in the West-
ern Australian Industrial Relations Commission and a
maximum of 3.5% payable twelve months later. The aggre-
gated salary increases, if achieved, will not increase the pay
rates existing at the commencement of this Agreement by more
than 7%.

Salary rates payable under this Agreement are prescribed in
Appendix A.

18.—SIGNATURES FOR AND ON BEHALF OF
PARTIES TO THE AGREEMENT

Signed for and on behalf of Department of Commerce and
Trade by—

Mr R. Muirhead
Dated the 10th day of December 1999

Signed for and on behalf of the Civil Service Association of
Western Australia incorporated by Dave Robinson, General
Secretary—

Ms T. Walkington
Dated the 15th day of December 1999

Signed for and on behalf of the Federated Liquor and Allied
Industries Employees Union of Australia, Western Australian
Branch, Union of Workers by—

Ms Helen M. Creed
Dated the 16th day of December 1999

APPENDIX A—SALARY RATES
This Appendix shall be read in conjunction with Clause

17.
The salary rates listed in Column A are the rates under the

Department of Commerce and Trade Enterprise Agreement
1996 on which the proposed salary increases under this Agree-
ment will be based.

Column B salary rates will apply from the date this Agree-
ment is registered in the Western Australian Industrial Relations
Commission.

Column C salary rates will be determined and will apply
from twelve months after the date this Agreement is regis-
tered in the Western Australian Industrial Relations
Commission.
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LEVEL COLUMN A COLUMN B COLUMN C
LEVEL 1
Under 17 $12,229 $12,584
17 years $14,292 $14,707
18 years $16,671 $17,155
19 years $19,297 $19,857
20 years $21,671 $22,300
1st year $23,806 $24,496
2nd year $24,540 $25,252
3rd year $25,271 $26,004
4th year $25,999 $26,753
5th year $26,732 $27,507
6th year $27,464 $28,261
7th year $28,306 $29,127
8th year $28,888 $29,726
9th year $29,750 $30,613
LEVEL2
1st year $30,782 $31,675
2nd year $31,572 $32,488
3rd year $32,403 $33,343
4th year $33,282 $34,247
5th year $34,201 $35,193
LEVEL 3
1st year $35,464 $36,493
2nd year $36,448 $37,505
3rd year $37,462 $38,548
4th year $38,504 $39,621
LEVEL 2/4
1st year $30,782 $31,675
2nd year $32,403 $33,343
3rd year $34,201 $35,193
4th year $36,448 $37,505
5th year $39,933 $41,091
6th year $42,204 $43,428
LEVEL 4
1st year $39,933 $41,091
2nd year $41,052 $42,243
3rd year $42,204 $43,428
LEVEL 5
1st year $44,421 $45,709
2nd year $45,921 $47,253
3rd year $47,478 $48,855
4th year $49,095 $50,519
LEVEL 6
1st year $51,694 $53,193
2nd year $53,461 $55,011
3rd year $55,290 $56,893
4th year $57,243 $58,903
LEVEL 7
1st year $60,236 $61,983
2nd year $62,308 $64,115
3rd year $64,562 $66,434
LEVEL 8
1st year $68,226 $70,205
2nd year $70,850 $72,905
3rd year $74,104 $76,253
LEVEL 9
1st year $78,167 $80,434
2nd year $80,913 $83,260
3rd year $84,044 $86,481
CLASS 1 $88,780 $91,355
CLASS 2 $93,515 $96,227
CLASS 3 $98,247 $101,096
CLASS 4 $102,983 $105,970

TEA ATTENDANT
(per fortnight)
Base Rate $668.56 $687.95
Service Payment
1st year $111.85 $115.10
2nd year $122.14 $125.68
3rd year $131.15 $134.95
Casual
1st year $117.06 $120.45
2nd year $118.60 $122.04
3rd year $119.96 $123.44

HOSPITAL SALARIED OFFICERS JOONDALUP
HEALTH CAMPUS ENTERPRISE BARGAINING

AGREEMENT 1999.
No. AG 244 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joondalup Health Campus

and

Hospital Salaries Officers Association of Western
Australia (Union of Workers).

No. AG 244 of 1999.

COMMISSIONER P E SCOTT.

7 February 2000.

Order.
HAVING heard Mr J Beedham on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Joondalup Health
Campus Enterprise Bargaining Agreement 1999 in the
terms of the following schedule be registered on the 3rd
day of February 2000.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

HOSPITAL SALARIED OFFICERS
JOONDALUP HEALTH CAMPUS

ENTERPRISE BARGAINING AGREEMENT 1999

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Joondalup Health Campus Enterprise Bargaining
Agreement 1999.

2.— ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Award Consolidation
6. Term of Agreement
7. Definitions
8. Objectives, Principles and Commitments
9. Rates of Pay and their Adjustment

10. Awards, Agreements and Workplace Agreements
11. No Further Claims
12. Framework and Principles for Further Productivity

Bargaining
13. Resources for Productivity Negotiations
14. Casual Employees
15. Part-time Employees
16. Hours
17. Shift Work
18. Overtime
19. Allowances.
20. Holidays and Annual Leave
21. Sick Leave
22. Family, Bereavement and Personal Leave
23. Long Service Leave
24. Parental Leave
25. Study Leave
26. Sabbatical Leave
27. Classification and Grading of Employees
28. Salaries
29. Overpayments
30. Superannuation
31. Dispute Avoidance and Settlement Procedures
32. Introduction of Change
33. Redundancy and Redeployment
34. Ratification

ATTACHMENT 1. Model for Identifying Productivity
Increases
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Joondalup Health Campus along with allowing the benefits
from those improvements to be shared by employees and
Joondalup Health Campus.

(2) This Agreement places priority on the parties at Joondalup
Health Campus taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Joondalup Health Campus.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the Hospital Salaried
Officer’s (Joondalup Health Campus) Award and employed
by Mayne Nickless Limited, ACN 004 073 410, trading as
Health Care of Australia, incorporated in Victoria, operating
as Joondalup Health Campus, (hereinafter referred to as
Joondalup Health Campus), and to the employer employing
those employees.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 200 employees.

(3) This Agreement shall be read in conjunction with Hos-
pital Salaried Officer’s (Joondalup Health Campus) Award
and shall replace the provisions of that Award where expressly
stated herein. Where there is any inconsistency between the
Agreement and the Award the Agreement shall take prec-
edence.

(4) This agreement cancels and replaces the Hospital
Salaried Officer’s (Joondalup Health Campus) Enterprise
Bargaining Agreement 1997 (AG36 of 1998).

5.—AWARD CONSOLIDATION
The parties agree to consolidate this Agreement and the

Award during the life of this Agreement (as the award stands
at today’s date).

6.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 30 June 2000.
(2) The parties to this Agreement agree to re-open negotia-

tions no later than six months prior to the expiry of this
Agreement.

7.—DEFINITIONS
“Salaried Officer” means an employee who is engaged in

a professional, administrative, supervisory, technical
or clerical capacity.

8.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Joondalup
Health Campus;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Joondalup Health Campus;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Joondalup Health Campus
and its clients;

(b) developing and pursuing changes on a co-operative
basis; and

(c) ensuring that Joondalup Health Campus operates as
effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and Joondalup
Health Campus, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to heath service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating relatedapproaches to health serv-
ice issues—

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the hospital and contribute to the
achievement of those goals as active members of the
health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving the hospital waiting list pri-
orities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

In addition, Joondalup Health Campus is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

9.—RATES OF PAY AND THEIR ADJUSTMENT
(1) Wage Adjustments
This Agreement shall provide for salary increases as out-

lined in Clause 26. Salaries of this Agreement payable as
follows—

(a) An increase of 3%, payable from 1 January 1999;
and

(b) A further increase of 3%, payable from 1 January
2000.

10.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Joondalup Health
Campus.

(3) The Joondalup Health Campus agrees for the term of
this Agreement to be bound by the provisions of this Agree-
ment and as such, commits not to enter into Workplace
Agreements under the Workplace Agreements Act, 1993, nor
to enter an Australian Workplace Agreement, however subse-
quently legislated, with employees who would otherwise fall
within the scope of this Agreement.

(4) Subject to Clause 43—Flexibility Agreements, of the
Hospital Salaried Officers Award No. 39 of 1968, nothing
within this Agreement prevents the employer from offering an
employee employment on terms more favourable than the terms
of this Agreement.

11.—NO FURTHER CLAIMS
Subject to the terms of this agreement, there shall be no fur-

ther claims for the life of this Agreement, except where
consistent with decisions of the Western Australian Industrial
Relations Commission that reflect State Wage Decisions re-
quiring general application.

12.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with
Joondalup Health Campus, a representative from
Joondalup Health Campus will meet with a repre-
sentative from the HSOA to discuss the request as
soon as practicable but in any event within five work-
ing days of the receipt of the request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Joondalup Health Campus.

(c) The agenda should include but not be limited to—
(i) changes to work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Joondalup Health Campus’s operational re-
quirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied.

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Joondalup
Health Campus in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or

arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes to Agreement/Award conditions.
Without limiting any of the above, in practice, the
primary focus of enterprise bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings and qual-
ity of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Joondalup Health Campus. Productivity improve-
ments may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes are
of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is net quantifiable benefit to Joondalup Health
Campus.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Joondalup Health Campus takes the
risk and which require a reasonable return on the
funds invested do not necessarily count as a produc-
tivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Joondalup Health Campus and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Joondalup Health
Campus can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 1.
The model is included as a guide only and it is ex-
pected that it will be modified to meet the needs of
Joondalup Health Campus as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Joondalup Health Campus could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

13.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Joondalup Health
Campus.

(2)(a) To assist in meeting these obligations, Joondalup
Health Campus will assist by providing appropriate
resources having regard to the operational require-
ments of Joondalup Health Campus and resource
requirements associated with developing amend-
ments to this Agreement aimed at achieving further
salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Joondalup Health
Campus who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with
Joondalup Health Campus and shall not unreason-
ably affect the operation of Joondalup Health
Campus;
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(d) Any paid time or resource shall be provided in a man-
ner suitable to both parties and to enable negotiations
to occur and to assist in the achievement of agree-
ment;

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times;

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 29. Dis-
pute Avoidance and Settlement Procedures, a decision
on whether or not to exchange or divulge informa-
tion will be a matter for the relevant party to decide,
provided that information shall not be unreasonably
withheld.

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

14.—CASUAL EMPLOYEES
(1) “Casual Employee” shall mean an employee engaged by

the hour for a period of less than two consecutive weeks in
any period of engagement.

(2) A casual employee shall be paid one seventy-sixth of the
ordinary fortnightly rate of salary prescribed for the class of
work for which he/she is engaged for each hour worked, plus
20% additional loading.

15.—PART-TIME EMPLOYEES
This clause replaces Clause 34.—Part-time Employees, of

the Hospital Salaried Officers Award No. 39 of 1968.
(1)(a) Notwithstanding anything contained in this Agree-

ment an employee may be regularly employed to
work less hours per week than are prescribed in
Clause 16. Hours, and such hours may be worked in
less than five days per week.

(b) Notwithstanding the provisions of subclause (2) of
Clause 16. Hours, the employer may vary the ordi-
nary hours of a part-time employee where the
employee consents in writing provided that the em-
ployer shall give the part-time employee 48 hours
notice of such variation in hours. For periods of less
than 48 hours payment for the hours in addition to
the ordinary hours shall be paid in accordance with
Clause 18. Overtime.

(2) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours bear
to 76 hours per fortnight.

(3) Part-time employees shall be entitled to the same leave,
penalties and other conditions as prescribed in this Agreement
for full-time employees, with payment being in the proportion
to which their fortnightly hours bear to 76.

(4) A part-time worker who has commenced employment
on or after the 1 July 1996 shall accrue service towards pro-
gression onto subsequent salary increments within a salary
level, on a pro-rata basis of the number of hours worked to full
time hours.

(5) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

16.—HOURS
This clause replaces Clause 13.—Hours, of the Hospital

Salaried Officers Award No. 39 of 1968.
(1)(a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements—

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the Western Australian Industrial
Commission.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties for working on a
public holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Western Australian Indus-
trial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the provisions in Clause 32. Introduction of
Change.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00 a.m. to 6.00 p.m. Monday to Friday inclusive with
a meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00 noon and 2.00 p.m, pro-
vided that an employee may with prior approval of their
supervisor be allowed to extend the meal break beyond 60
minutes to a maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays;

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

Provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.
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(b) Notwithstanding the above where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the Joondalup Health Cam-
pus.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital is being enhanced by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staff and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36minutes per day which may be
worked with flexible commencement and fin-
ishing time in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing time
within the following periods—
6.00 a.m. to 9.30 a.m.
11.00 a.m. to 2.30 p.m. (Minimum half an hour break)
3.30 a.m. to 6.00 p.m.

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 a.m. and 2.30 p.m. of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may

be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 p.m,
whichever is the later, or

(bb) where the employee has commenced
duty prior to 8.30 a.m and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 a.m and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 p.m or afterworking 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
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determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 a.m and 6.00 p.m, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 44 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will
be added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four-week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(6) Flexibility
(a) Subject to the following, at the written request of an

employee or the employer, the employer and em-
ployee may agree in writing to an employee working
hours outside the spread of ordinary hours in which
case the employer shall not be liable to pay any shift
allowances, including weekend shift allowances,
which, but for such agreement, would be payable.

(b) Such agreement must be at the initiative and for the
convenience of the employee and employer and must
not be either directly or indirectly be reached as a
result of any request, direction or pressure of the
employer.

(c) The agreement will clearly set out the hours arrange-
ment to be worked.

(d) Any hours worked, at the request of the employer,
outside the parameters set out in the agreement shall
be deemed to be overtime.

(e) The employee may withdraw from the special ar-
rangements at any time by advising the employer in
writing.

(f) The employer may withdraw agreement for the spe-
cial arrangement at any time by advising the
employee in writing.

(g) Where the arrangement is withdrawn by either party
the employee will revert to the normal working hours
and arrangements for their work area and shall be
paid accordingly.

17.—SHIFT WORK
This clause replaces Clause 28.—Shift Work, of the Hospi-

tal Salaried Officers Award No. 39 of 1968.
(1)(a) The loading on the ordinary rates of pay for an after-

noon or night shift of 7 hours 36 minutes, worked in
ordinary hours, shall be the same rate as prescribed
from time to time in Clause 5.—Shift Work Allow-
ance, subclause (a) of the Public Service Shift Work
Agreement, 1978, No. 24 of 1978.

(b) For the purposes of this subclause—
(i) “Day Shift” shall mean a shift which com-

mences after 6.00 a.m. and before 12.00
midday.

(ii) “Afternoon Shift” shall mean a shift which
commences at or after 12.00 midday and be-
fore 6.00 p.m.

(iii) “Night Shift” shall mean a shift which com-
mences at or after 6.00 p.m. and before 6.01
a.m.

(2)(a) Shift work performed during ordinary hours on Sat-
urdays or Sundays shall be paid for at the rate of
time and a half and on the days prescribed in
subclause (1) of Clause 20. Holidays and Annual
Leave, shall be paid in accordance with subclause
(3) (a) of Clause 20. hereof.

(b) The rates prescribed in this subclause shall be in sub-
stitution for and cumulative on the rates prescribed
in subclause (1) of this clause.

(c) Work performed by an employee in excess of the
ordinary hours of his/her shift, or on a rostered day
off, shall be paid for in accordance with Clause 18.
Overtime.

(d) With reference to the above subclause 1(a) and this
clause, the higher of the two penalties will apply.

18.—OVERTIME
This clause replaces Clause 14.—Overtime, of the Hospital

Salaried Officers Award No. 38 of 1968.
(1) Subject to the provisions of subclause (3) of this clause

and, except as provided in subclause (2) of this clause, all time
worked at the direction of the employer outside an employee’s
ordinary working hours shall be paid for at the rate of time
and a half for the first three hours and double time thereafter.

(2)(a) Subject to the provisions of subclause (3) of this
clause all time worked at the direction of the em-
ployer outside an employee’s ordinary working hours
on any day between midnight and 6.00 a.m. or on a
Saturday after 12.00 noon or on a Sunday shall be
paid for at the rate of double time.

(b) Subject to the provisions of subclause (3) of this
clause all time worked at the direction of the em-
ployer outside an employee’s normal hours of work
or ordinary hours in the case of a shift worker on a
public holiday observed in accordance with Clause
20. Holidays and Annual Leave, shall be paid at the
rate of double time and a half of the ordinary time
rate.

(3) Subclauses (1) and (2) of this clause shall not apply in
respect of any day on which the time worked, in addition to
the ordinary hours, is less than thirty minutes.

(4) In lieu of payment for overtime an employee, on request,
may be allowed time off proportionate to the payment to which
he/she is entitled but if he/she so requests in writing he/she
shall be allowed such time off up to a maximum of five days
in each year of service. Time off shall be taken at a time con-
venient to the employer.

(5) Payment for overtime shall be computed on the rate ap-
plicable to the day on which the overtime is worked which
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shall include any loading for afternoon or night shift, provided
that with the exception of overtime worked on pubic holidays
the maximum rate payable shall not exceed double the ordi-
nary time rate.

(6) For the purpose of assessing overtime each day shall
stand-alone.

(7) An employee required to work overtime beyond 2.00
p.m., or beyond 7.00 p.m. on any day shall be allowed an un-
paid break of at least thirty minutes between 12.00 noon and
2.00 p.m. or between 5.00 p.m. and 7.00 p.m. as the case may
be.

(8)(a) Subject to the provisions of paragraph (b) of this
subclause an employee who is recalled to work for
any purpose shall be paid a minimum of two hours
at the appropriate overtime rate but he/she shall not
be obliged to work for two hours if the work for which
he/she was recalled is completed in less time, pro-
vided that if an employee is called out within two
hours of starting work on a previous call he/she shall
not be entitled to any further payment for the time
worked within that period of two hours.

(b) Where an employee is recalled to work for any pur-
pose, within two hours of commencing normal duty,
he/she shall be paid at the appropriate overtime rate
for that period up until the commencement time of
normal duty, but the employee shall not be obliged
to work for the full period if the work for which he/
she was recalled is completed in less time.

(c) Where an employee is recalled to duty in accord-
ance with paragraphs (a) or (b) of subclause (8) of
this clause, then the payment of the appropriate over-
time rate shall commence from—

(i) In the case of an employee who is on call, from
the time the employee starts work.

(ii) In the case of an employee who is not on call,
time spent travelling to and from the place of
duty where the employee is actually recalled
to perform emergency duty shall be included
with actual duty performed for the purpose of
overtime payment.
Provided that where an employee is recalled
within two hours of commencing normal duty,
only time spent in travelling to work shall be
included with actual duty for the purpose of
overtime payment.

(d) An employee shall if recalled to work:—
(i) Except as provided in placitum (ii) of this para-

graph, be provided free of charge with
transport from their home to the hospital and
return or, be paid the vehicle allowance pro-
vided in Clause 20.—Motor Vehicle
Allowances of the Hospital Salaried Officers
Award No.39 of 1968.

(ii) If recalled to work within two hours of com-
mencing normal duty and the employee
remains at work, he/she shall be provided free
of charge with transport from his/her home to
the hospital or, be paid the vehicle allowance
provided in Clause 20.—Motor Vehicle Allow-
ances of the Hospital Salaried Officers Award
No. 39 of 1968 for the journey from home to
hospital.

(9) (a) (i) An employee is on call when he/she is directed
by the employer to remain at such a place as
will enable the employer to readily contact
him/her during the hours when he/she is not
otherwise on duty. In determining the place at
which the employee shall remain, the employer
may require the place to be within a specified
radius from the hospital.

(ii) An employee shall be paid an hourly allow-
ance equal to 18.75% of 1/38th of the
minimum weekly salary rate prescribed from
time to time for a Medical Laboratory Tech-
nologist. Provided that payment in accordance
with this paragraph shall not be made with
respect to any period for which payment is

otherwise made in accordance with the provi-
sions of this clause when the employee is
recalled to work.

(iii) Where the employer determines that there is a
need for an employee to be on call, or to pro-
vide a consultative service and the means of
contact is to be by telephone or telepage, the
employer shall where the telephone is not al-
ready installed bear the cost of such
installation.

 (iv) (aa) Where the employee pays or contrib-
utes towards the payment of the rental
of such telephone the employer shall
pay the employee an amount being a
proportion of the telephone rental cal-
culated on the basis that for each seven
days on which the employee is required
to be on call, the employer shall pay
the employee 1/52nd of the annual tel-
ephone rental.

(bb) Provided that where as a usual feature
of the work an employee is regularly
required to be on call or to provide a
consultative service the employer shall
pay the full amount of the telephone
rental.

(v) Where contact with the employee is by means
of a telepage or similar device the employer
shall supply the equipment at no cost to the
employee.

(vi) Notwithstanding the provisions of this
subclause, where the employee and the union,
in writing, agree other arrangements may be
made for compensation of on call work.

(10) When there is no more than two Medical Imaging Tech-
nologists employed at the hospital a Medical Imaging
Technologist may be required to hold him/herself available
for duty outside of normal working hours in accordance with
the following provisions—

(a) No restriction shall be placed on the Medical Imaging
Technologist’s movements but he/she shall be re-
quired to advise the hospital of his/her whereabouts
while he/she remains in the metropolitan area.

(b) Before a Medical Imaging Technologist leaves the
metropolitan area he/she shall advise the hospital of
where he/she may be located in his/her absence, how
he/she may be contacted if necessary and the approxi-
mate duration of his/her proposed absence.

(c) Subject to paragraph (d) of this subclause the Medi-
cal Imaging Technologist shall be available to provide
an emergency service only and shall only be called
into work by a Doctor who is giving treatment and
who, in the course of that treatment, determines that
x-rays are required urgently to ensure the proper care
and management of the patient.

(d) Where, because of the nature of the emergency treat-
ment being given, it is not possible for the Doctor to
personally contact the Medical Imaging Technolo-
gist, another person may contact the Medical Imaging
Technologist and request the Medical Imaging Tech-
nologist’s attendance on the Doctor’s behalf.

(e) A Medical Imaging Technologist called into work in
accordance with paragraphs (c) and (d) of this clause
shall attend at the required location to perform the
service as soon as practicable following receipt of
the call.

(f) A Medical Imaging Technologist who is required by
the employer to hold him/herself available for duty
outside of normal working hours in accordance with
this subclause shall be entitled to an allowance
equivalent to 11.5% of the rate applicable, from time
to time, in respect of classification Level 3 First Year
as contained in the Salary Schedule in Clause 26 of
this Agreement.

(g) A Medical Imaging Technologist who is required by
the employer to hold him/herself available for duty
outside of normal working hours and who is recalled
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to work shall be paid overtime at the appropriate over-
time rate in accordance with this clause.

(h) A Medical Imaging Technologist who is required by
the employer to hold him/herself available for duty
outside of normal working hours in accordance with
this subclause may also be placed “on call” by the
employer in accordance with the “on call” provisions
contained in subclause (9) of this clause. Payment
for any such “on call” duties shall be at the rate pre-
scribed in subclause (9) (a) (ii) of this clause, and
shall be in addition to the availability allowance pre-
scribed in paragraph (f) above.

(i) Notwithstanding the foregoing provisions of this
Agreement where the employer and the Union agree,
in writing, emergency availability services may be
provided where more than two Medical Imaging
Technologists are employed.

(11) Notwithstanding the foregoing provisions of this clause,
where the employer and the union agree, in writing, other ar-
rangements may be made for compensation in lieu of payment
of overtime.

(12)(a)Where an employee performs overtime duty after the
time at which normal hours of duty end on one day
and before the time at which normal hours of duty
are to commence on the next succeeding day which
results in the employee not being off duty between
these times for a continuous period of not less than
ten hours, the employee shall be entitled to be absent
from duty without loss of salary, until from the time
the employee ceased to perform overtime duty the
employee has been off duty for a continuous period
of ten hours.

(b) Provided that where an employee is required to re-
turn to or continue work without a ten hour break,
then the employee shall be paid at double the ordi-
nary rate until released from duty, or until the
employee has had ten consecutive hours off duty
without loss of salary for ordinary working time oc-
curring during such absence.

(c) Where an employee (other than a casual employee
or an employee engaged on continuous shift work)
is called into work on a Sunday or holiday preceding
an ordinary working day, the employee shall, when-
ever reasonably practicable, be given ten consecutive
hours off duty before the employee’s usual starting
time on the next day. If this is not practicable then
the provision of paragraph (b) shall apply.

(d) The provisions of this subclause shall apply in the
case of shift employees who rotate from one shift to
another, as if eight hours were substituted for ten
when overtime is worked for this purpose of chang-
ing shift rosters.

19.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 26. Salaries.

20.—HOLIDAYS AND ANNUAL LEAVE
This clause replaces Clause 16.—Holidays and Annual

Leave, of the Hospital Salaried Officers Award No. 39 of 1968.
(1)(a) The following days or days observed in lieu thereof

shall subject as hereinafter provided, be allowed as
holidays without deduction of pay, namely—

New Year’s Day,
Australia Day,
Good Friday,
Easter Monday,
Anzac Day,
Labour Day,
Foundation Day,
Sovereign’s Birthday,
Christmas Day, and ;
Boxing Day.

Provided that another day may be taken as a holiday
by arrangement between the parties in lieu of any of
the days named in this subclause.

(b) Where any of the days mentioned in subclause (1)(a)
hereof falls on a Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday
and when Boxing Day falls on a Sunday or a Mon-
day, the holiday shall be observed on the next
succeeding Tuesday.

(2)(a) When any of the days observed as a holiday in this
clause fall during a period of annual leave the holi-
day or holidays shall be observed on the next
succeeding work day or days as the cas may be after
completion of that annual leave.

(b) When any of the days observed as a holiday as pre-
scribed in this clause fall on a day when a shift worker
is rostered off duty and the employee has not been
required to work on that day he/she shall be paid as
if the day was an ordinary working day or if the em-
ployer agrees be allowed to take a day’s holiday in
lieu of the holiday at a time mutually acceptable to
the employer and the employee.

(3)(a) Any employee, subject to paragraph (b) of this
subclause, who is required to work on the day ob-
served as a holiday as prescribed in this clause in
his/her normal hours of labour or ordinary hours in
the case of a shift worker shall be paid for the time
worked at the rate of double time and a half or if the
employer agrees be paid for time worked at the rate
of time and a half and in addition be allowed to ob-
serve the holiday on a day mutually acceptable to
the employer and the employee.

(b) (i) An employee who is instructed by the em-
ployer to hold him/herself on call in accordance
with the provisions of subclause (9) of Clause
18. Overtime, on a day observed as a public
holiday during his/her normal hours of labour
or his/her ordinary hours in the case of a shift
worker shall be allowed to observe that holi-
day on a day mutually acceptable to the
employer and the employee.

(ii) An employee who is holding him/herself on
call during the period specified in the proceed-
ing paragraph in accordance with subclause
(9) of Clause 18. Overtime, shall be paid for
any time worked during the period at the rate
of time and a half in accordance with the pro-
visions of subclause (8) of Clause 18.
Overtime.

(c) An employee who is required to work on a public
holiday outside of the hours referred to in subclause
(3) (a) hereof shall be paid in accordance with
subclause (2) (b) of Clause 18. Overtime.

(4) Except as hereinafter provided, after twelve months con-
tinuous service, and for each twelve months’ of continuous
service thereafter, an employee is entitled to a period of four
consecutive weeks’ annual leave.

(5) The employee shall be paid for any period of annual
leave prescribed by this clause at the ordinary rate of salary,
and in the case of shift workers that rate of salary shall include
the shift and weekend penalties the employee would have re-
ceived had the employee not proceeded on annual leave. Where
it is not possible to calculate the shift and weekend penalties
the employee would have received, the employee shall be paid
at the rate for the average of such payments made each week
over the four weeks prior to taking leave.

(6) By mutual agreement, annual leave may be taken before
the completion of each 12 months’ continuous service.

(7) (a) (i) If after one calendar month’s continuous serv-
ice in any qualifying twelve monthly period,
an employee leaves his/her employment or his/
her employment is terminated by the employer
through no fault of the employee, the employee
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shall be paid pro-rata annual leave calculated
according to the following formula:—

Completed Calendar Pro-Rata Annual
Months’ of Service Leave (Working

Days)
1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15

10 17
11 18

(ii) An employee provided for in subclause (7) of
this clause shall, in addition to the payment
prescribed in paragraph (a) (i), be paid one
day’s pay at his/her ordinary rate of salary in
respect of each seven Sundays and/or public
holidays worked in the period, provided that
the maximum additional payment shall not
exceed five days’ pay.

(iii) An employee who commences on the first
working day of the month and works’ for the
remainder of the month and an employee who
has worked throughout a month and terminates
on the last working day of a month shall be
regarded as having completed that calendar
month of service.

(iv) Notwithstanding paragraphs (a) (i) and (a) (ii)
of this subclause, in the first and last months
of an employee’s service, the employee is en-
titled to pro-rata annual leave of one working
day for each completed two weeks of service.

(b) The rate prescribed in subclause (3) hereof shall be
paid in lieu of the amounts to which an employee
may be entitled pursuant to Clause 17.—Shift Work.

(c) If the services of an employee terminate and the em-
ployee has taken a period of leave in accordance with
this subclause and if the period of leave taken ex-
ceeds that which would become due pursuant to
paragraph (a) of this subclause, the employee shall
be liable to pay the amount representing the differ-
ence between the amount received by him/her for
the period of leave taken and the amount which would
have accrued. The employer may deduct this amount
from monies due to the employee on termination of
employment.

(8) A shift employee rostered to work ordinary hours on
Sundays and/or public holidays shall be entitled to additional
annual leave as follows:—

(a) If 35 ordinary shifts on such days have been
worked—one week.

(b) If less than 35 ordinary shifts on such days have been
worked—one additional day (to a maximum of five
days) for each seven ordinary shifts so worked.

(9) Annual leave may by mutual agreement be taken in two
portions provided that no portion shall be less than two con-
secutive weeks.

(10)(a)When an employee proceeds on annual leave he/she
shall be paid a loading of 17.5% of his/her ordinary
salary.

(b) Shift workers when proceeding on annual leave in-
cluding accumulated annual leave shall be paid—

(i) shift and weekend penalties the employee
would have received had he/she not proceeded
on annual leave, or;

(ii) a loading equivalent to 20% or normal salary;
whichever is the greater.

(c) Provided that the maximum loading payable shall not
exceed the amount set out in the Australian
Bureau of Census and Statistics Publication for
“average weekly earnings per male employed” in West-
ern Australia for the September quarter
immediately proceeding the date the leave became due.

(d) The loading prescribed in this subclause shall not
apply to proportionate leave on termination.

(e) The loading prescribed in this subclause shall be pay-
able on Retirement, provided the employee is over
55 years of age.

(11) A full time employee who, during a qualifying period
towards an entitlement of annual leave was employed con-
tinuously on both a full time and part time basis may elect to
take a lesser period of annual leave calculated by converting
the part time service to equivalent full time service.

(12) The provisions of this clause shall not apply to casual
employees.

21.—SICK LEAVE
This clause replaces Clause 18.—Sick Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee who is unable to attend work as a conse-

quence of illness or injury shall as soon as reasonably practicable
and if possible prior to the commencement of the duty/shift ad-
vise the employer of his/her inability to attend work, the nature
of the illness or injury and the estimated duration of the absence.
Failure to do so shall be treated as absent without leave.

(2)(a) Absence exceeding two consecutive working days
shall be supported by the certificate of a registered
medical practitioner or, where the illness consists of
a dental condition and the period does not exceed
five consecutive working days, by a certificate of a
registered dentist.

(b) The number of days granted without production of a
medical certificate shall not exceed, in aggregate, five
working days in any one calendar year. Days taken
as Personal Leave in accordance with Clause 22 (3)
(c) count as days without a medical certificate for
the purposes of this paragraph.

(3)(a) Subject to the provisions of subclause (2) of this
clause no paid sick leave shall be granted without
the production of a medical certificate.

(b) An employee unable to resume duty on the expira-
tion of the period shown on the first medical
certificate shall furnish further certificates for each
period of sick leave until resumption of duty.

(4) An employee who suffers personal illness or injury dur-
ing his/her annual leave or long service leave may be paid sick
leave in lieu of such leave subject to—

(a) for annual leave; confinement to his/her place of resi-
dence or a hospital for a period of at least seven days.

(b) for long service leave; confinement to his/her place
of residence or a hospital for a period of at least four-
teen days.

(c) the production of medical evidence to the satisfac-
tion of the employer.

(d) the portion of annual leave or long service leave so
granted is taken at a time convenient to the employer.

(5) The basis for determining the cumulative accrual of sick
leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment
of the employee 5

(b) On completion by the employee of
six months’ service  5

(c) On completion by the employee of
twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the employee 10

(6) When an employee is absent on account of illness/injury
and his/her entitlement to sick leave on full pay is exhausted,
he/she may, with the approval of the employer, elect to con-
vert any part of their entitlement to sick leave on half pay to
sick leave on full pay, but so that his/her sick leave entitle-
ment on half pay is reduced by two days for each day of sick
leave on full pay that he/she receives by the conversion.

(7) No sick leave with pay shall be granted if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.
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(8) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(9) Where an employee suffers personal injuries by accident
that are compensable in accordance with the provisions of the
Workers’ Compensation and Rehabilitation Act, 1981, and
which necessitates the granting of sick leave—

(a) No charge shall be made against his/her sick leave
credits until the period of leave exceeds twenty-six
weeks. The employee shall receive full pay for such
leave of absence; and

(b) Where the employee is unable to resume duty at the
expiration of the period of twenty six weeks, he/she
shall be granted on full pay or half pay as the case
requires, such further leave under this subclause as
is required, but half the period only of such further
leave shall be charged against his/her sick leave cred-
its on full pay or half pay, as the case may be.

(10) A pregnant worker shall not be refused sick leave by
reason only that the “illness or injury” encountered by her
is associated with the pregnancy.

(11) The provisions of this clause shall not apply to casual
employees.

22.—FAMILY, BEREAVEMENT AND
PERSONAL LEAVE

This clause replaces Clause 17.—Short Leave, of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, stepparent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Clause 21. Sick Leave.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall be entitled to bereavement leave

of up to three (3) days on ordinary pay, on the death
of the employees spouse, defacto spouse, child, step
child, parent, step parent, parents-in-law, grandchild,
grandparent, brother, sister, step brother or step sis-
ter, or any other person who immediately before that
person’s death, lived with the employee as a mem-
ber of the employee’s family.
Provided that at the request of an employee the em-
ployer may exercise discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The employee shall produce evidence of such death
if so requested.

(c) The three (3) days need not be consecutive.
(d) Reasonable additional leave may be granted where

an employee has assumed significant responsibility
for the arrangements to do with the ceremonies re-
sulting from the death; or where cultural obligations
necessitate a longer period of bereavement leave.

(e) An employee requiring more than three (3) days be-
reavement leave in order to travel overseas in the
event of the death overseas of a member of the em-
ployees immediate family may, upon providing
adequate proof, in addition to any bereavement leave
to which the employee is eligible, have immediate

access to annual leave and/or outstanding long serv-
ice leave entitlements in weekly multiples and/or
leave without pay provided all accrued leave is ex-
hausted.

(f) Bereavement leave is not to be taken during any other
period of leave.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

(c) The employee is entitled to use up to two (2) days
per year of his/her accrued sick leave entitlement to
attend to pressing personal needs, providing that a
minimum of ten (10) days of sick leave remains to
the employees credit.

23.—LONG SERVICE LEAVE
This clause replaces Clause 19.—Long Service Leave, of

the Hospital Salaried Officers Award No. 39 of 1968.
(1) Right to Leave.
An employee shall, as herein provided, be entitled to leave

with pay in respect of long service.
(2) Long Service.

(a) The long service which shall entitle an employee to
such leave shall, subject as herein provided, be con-
tinuous service with one and the same employer.

(b) Such service shall include service prior to the first
day of April 1958, if it continued until such time but
only to the extent of the last 20 completed years of
continuous service.

(c) (i) Where a business has, whether before or after
the coming into operation hereof, been trans-
mitted from an employer (herein called “the
transmitter”) to another employer (herein
called “the transmittee”) and an employee who
at the time of such transmission was an em-
ployee of the transmitter in that business
becomes an employee of the transmittee the
period of the continuous service which the
employee has had with the transmitter (includ-
ing any such service of the employee with the
transmittee.)

(ii) In this subclause “transmission” includes trans-
fer, conveyance, assignment or succession
whether voluntary or by agreement or by op-
eration of law and “transmitted” has a
corresponding meaning.

(d) Where, over a continuous period, a employee has
been employed by two or more companies each of
which is a related company as defined in subclause
(9), the period of the continuous service which the
employee has had with each of those companies shall
be deemed to be service of the employee with the
company by whom he/she is last employed.

(e) Such service shall include—
(i) any period of absence from duty on any an-

nual leave or long service leave: Provided that
where an employee takes long service leave
in accordance with subclause (5), placitum
(a)(iv)(aa) or (bb), leave counted as service
shall be half the period of leave taken on half
pay.

(ii) any period of absence from duty necessitated
by sickness of or injury to the employee to the
extent of the employee sick leave entitlements.

(iii) any period following any termination of the
employment by the employer if such termina-
tion has been made merely with the intention
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of avoiding obligations hereunder in respect
of long service leave or obligations under any
award in respect of annual leave;

(iv) any period during which the service of the
employee was or is interrupted by service—

(aa) as a member of the Naval, Military or
Air Forces of the Commonwealth of
Australia other than as a member of the
British Commonwealth Occupation
Forces in Japan and other than as a
member of the Permanent Forces of the
Commonwealth of Australia except in
the circumstances referred to in section
31 (2) of the Defence Act 1903—1956,
and except in Korea or Malaya after
26 June 1950;

(bb) as a member of the Civil Construction
Corps established under the National
Security Act 1939—1946;

(cc) in any of the Armed Forces under the
National Service Act 1951 (as
amended).

Provided that the worker as soon as reason-
ably practicable on the completion of any such
service resumed or resumes employment with
the employer by whom he/she was employed
immediately before the commencement of
such service.

(f) Service shall be deemed to be continuous notwith-
standing—

(i) the transmission of a business as referred to in
paragraph (c) of this subclause;

(ii) the employment with related companies as
referred to in paragraph (d) of this subclause;

(iii) any interruption of a class referred to in para-
graph (e) of this subclause;

(iv) any absence from duty authorised by the em-
ployer;

(v) any standing down of an employee in accord-
ance with the provisions of an award, industrial
agreement, order or determination under ei-
ther Commonwealth or State law;

(vi) any absence from duty arising directly or in-
directly from an industrial dispute if the
employee returns to work in accordance with
the terms of settlement of the dispute;

(vii) any termination of the employment by the
employer for any reason other than miscon-
duct or unsatisfactory service if the employee
is re-employed by the same employer within
a period not exceeding six months from the
date of such termination, but only if payment
pursuant to subclause (3), paragraph (d) of this
clause has not been made;

(viii) any reasonable absence of the employee on
legitimate union business in respect of which
he/she has requested and been refused leave;

(ix) any absence from duty after the coming into
operation of this clause by reason of any cause
not specified in this clause unless the em-
ployer, during the absence or within 14 days
of the termination of the absence notifies the
employee in writing that such absence will
be regarded as having broken the continuity
of service, which notice may be given be de-
livery to the employee personally or by
posting it by registered mail to his/her last
recorded address, in which case it shall be
deemed to have reached him/her in due course
of post.

Provided that the period of absence from duty or the
period of any interruption referred to in placita (iv)
to (ix) inclusive of this paragraph shall not (except
as set out in paragraph (e) of this subclause) count as
service.

(3) Period of Leave.
(a) The leave to which an employee shall be entitled or

deemed to be entitled shall be as provided in this
subclause.

(b) Subject to the provisions of paragraphs (e) and (f) of
this subclause—
Where an employee has completed at least 15 years’
service the amount of leave shall be—

(i) in respect of 15 years’ service so completed—
13 weeks’ leave;

(ii) in respect of each 10 years’ service completed
after such 15 years—eight and two thirds
weeks’ leave;

(iii) on the termination of the employee’s employ-
ment—

(aa) by his death;
(bb) in any circumstances otherwise than by

his employer for serious misconduct;
in respect of the number of years’ service with
the employer completed since he/she last be-
came entitled to an amount of long service
leave, a proportionate amount on the basis of
13 weeks for 15 years’ service.

(c) Subject to the provisions of paragraph (f) of this
subclause, where an employee has completed at least
10 years’ service but less than 15 years’ service since
its commencement and the employment is termi-
nated—

(i) by his/her death; or
(ii) in any circumstances, otherwise than by the

employer for serious misconduct;
the amount of leave shall be such proportion of 13
weeks’ leave as the number of completed years of
such service bears to 15 years.

(d) A lump sum payment for long service leave accrued
in accordance with this clause and for pro-rata long
service leave, the amount of which shall be in such
proportion of 13 weeks leave as the number of com-
pleted years of such service bears to 15 years, shall
be made in the following cases—

(i) To an employee who retires at or over the age
of fifty five years or who has retired on the
grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service
leave unless the employee has completed not
less than twelve months’ continuous service.

(ii) To an employee who has retired for any other
cause: Provided that no payment shall be made
for pro-rata long service leave unless the em-
ployee had completed not less than three years’
continuous service before the date of his/her
retirement.

(iii) To the widow of an employee or such other
person as may be approved by the employer
in the event of the death of an employee: Pro-
vided that no payment shall be made for
pro-rata long service leave unless the employee
had completed not less than twelve months’
continuous service prior to the date of the death
of the employee.

(e) In the cases to which paragraphs (b) (iii) and (c) of
this subclause apply the employee shall be deemed
to have been entitled to and to have commenced leave
immediately prior to such termination.

(f) Long service leave accrued prior to the issue of this
Agreement, where the employee did not elect to have
his/her long service leave paid out on transfer from
Wanneroo Hospital to Joondalup Health Campus,
shall remain to the credit of each employee.

(4) Payment for Period of Leave.
(a) An employee shall be entitled to be paid for each

week of leave to which he/she has become entitled
or is deemed to have become entitled the rate of pay
applicable to him/her at the date he/she commences
such leave, or where applicable, the rate of salary of
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an employee at the date of retirement, resignation or
death.

(b) Such rate of pay shall be the rate applicable to him/
her for the standard weekly hours which are pre-
scribed by this Agreement, but in the case of casuals
and part-time employees shall be the rate for the
number of hours usually worked up to but not ex-
ceeding the prescribed standard.

(c) The rate of pay—
(i) shall include any deductions from wages for

board and/or lodging or the like which is not
provided and taken during the period of leave;

(ii) shall not include shift premiums, overtime,
penalty rates, special rates, disability allow-
ances, fares and travelling allowances or the
like.

(5) Taking Leave.
(a) In a case to which placita (i) and (ii) of paragraph (b)

of subclause (3) apply—
(i) Leave shall be granted and taken as it falls due

but within three years next after becoming
entitled thereto at such time or times as may
be agreed between the employer and the em-
ployee or in the absence of such agreement at
such time or times as may be determined by
the Special Board of Reference having regard
to the needs of the employer’s establishment
and the employee’s circumstances: Provided
that the employer may approve the accumula-
tion of long service leave not exceeding six
months.

(ii) Leave may be granted and taken in one con-
tinuous period or if the employer and the
employee so agree in weekly multiples on full,
half or compacted pay, provided that where
an employees remaining portion of accrued
outstanding leave entitlement is less than a
week, such portion may be taken.

(iii) Upon application by an employee, an employer
may approve of the taking by the employee—

(aa) Of double the period of long service
leave entitlement on half pay, in lieu of
the period of long service leave on full
pay;

(bb) Of any portion of the employee’s enti-
tlement to long service leave on full pay
or double such period on half pay.

(cc) A full time employee who, during a
qualifying period towards an entitle-
ment of long service leave was
employed continuously on both a full
time and part time basis may elect to
take a lesser period of long service
leave calculated by converting the part
time service to equivalent full time
service.

(dd) Notwithstanding the provisions of para-
graph (ii) of this subclause an employee
who has elected to compact an accrued
entitlement to long service leave in ac-
cordance with paragraph (iii) of this
subclause shall only take such leave in
one period of full pay.

(iv) Any leave shall be inclusive of any public
holidays specified in the Award (or Agreement)
occurring during the period when the leave is
taken but shall not be inclusive of any annual
leave.

(v) Payment shall be made in one of the follow-
ing ways:—

(aa) In full before the employee goes on
leave;

(bb) At the same time as his/her wages
would have been paid to him/her if the
employee had remained at work, in
which case payment shall, if the

employee in writing so requires, be
made by cheque posted to an address
specified by the employee; or

(cc) In any other way agreed between the
employer and the employee.

(vi) No employee shall, during any period when
he/she is on leave, engage in any employment
for hire or reward in substitution for the em-
ployment from which he/she is on leave, and
if an employee breaches this provision he/she
shall thereupon forfeit the right to leave here-
under in respect of unexpired period of leave
upon which he/she has entered, and the em-
ployer shall be entitled to withhold any further
payment in respect of the period and to reclaim
any payments already made on account of such
period of leave.

(b) In the case to which paragraph (b) (iii) or paragraph
(c) of subclause (3) applies and in any case in which
the employment of the employee who has become
entitled to leave hereunder is terminated before such
leave is taken or fully taken the employer shall, upon
termination of his/her employment otherwise than
by death pay to the employee, and upon termination
of employment by death pay to the personal repre-
sentative of the employee upon request by the
personal representative, a sum equivalent to the
amount which would have been payable in respect
of the period of leave to which he/she is entitled or
deemed to have been entitled and which would have
been taken but for such termination. Such payment
shall be deemed to have satisfied the obligation of
the employer in respect of leave hereunder.

(6) Granting Leave in Advance and Benefits to be brought
into Account.

(a) The employer may by agreement with an employee
allow leave to such an employee before the right
thereto has accrued due, but where leave is taken in
such case the employee shall not become entitled to
any further leave hereunder in respect of any period
until after the expiration of the period in respect of
which such leave had been taken before it accrued
due.

(b) Where leave has been granted to an employee pur-
suant to the preceding paragraph before the right
thereto has accrued due, and the employment subse-
quently is terminated, the employer may deduct from
whatever remuneration is payable upon the termina-
tion of the employment such amount as represents
payment for any period for which the employee has
been granted long service leave to which the em-
ployee was not at the date of termination of
employment or prior thereto entitled.

(c) Any leave in the nature of long service leave or pay-
ment in lieu thereof under a State Law or a long
service leave scheme not under the provisions hereof
granted to an employee by the employer in respect
of any period of service with the employer shall be
taken into account whether the same is granted be-
fore or after the coming into operation hereof and
shall be deemed to have been taken and granted here-
under in the case of leave with pay to the extent of
the period of such leave and in the case of payment
in lieu thereof to the extent of a period of leave with
pay equivalent thereof of the entitlement of the em-
ployee hereunder.

(7) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of outstanding
long service leave entitlements.

(8) Records to be kept.
(a) The employer shall during the employment and for a

period of 12 months thereafter, or in the case of ter-
mination by death of the employee for a period of
three years thereafter, keep a record from which can
be readily ascertained the name and occupation of
each employee, the date of the commencement of
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his/her employment and the employees entitlement
to long service leave and any leave which may have
been granted or in respect of which payment may
have been made hereunder.

(b) Such record shall be open for inspection in the man-
ner and circumstances prescribed by this Agreement
with respect to the time and wages record.

(9) Special Board of Reference.
(a) A Special Board of Reference may be constituted in

accordance with Clause 33—Board of Reference of
the Hospital Salaried Officers Award, 1968 for the
purpose hereof to which all disputes and matters aris-
ing hereunder shall be referred and the Board shall
determine all such disputes and matters.

(b) There shall be assigned to such Board the functions
of—

(i) the settlement of disputes of any matters aris-
ing hereunder;

(ii) the determination of such matters as are spe-
cifically assigned to it hereunder.

 (10) Related Company Definition.
For the purposes of this clause, a related Company shall be

defined as follows—
(a) A Corporation shall, subject to the provisions of sub-

section (c) of this section, be deemed to be a
subsidiary of another corporation, if,

(i) that other corporation—
(aa) controls the composition of the board

of directors of the first mentioned cor-
poration;

(bb) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(cc) holds more than half of the issued share
capital of the first mentioned corpora-
tion excluding any part thereof which
carries no light to participate beyond a
specified amount in a distribution of
either profits or capital; or

(ii) the first mentioned corporation is a subsidiary
of any corporation which is that other corpo-
ration’s subsidiary.

(b) For the purpose of subsection (a) of this section, the
composition of a corporation’s board of directors shall
be deemed to be controlled by another corporation if
that other corporation by the exercise of some power
exercisable by it without the consent or concurrence
of any other person can appoint or remove all or a
majority of the directors; and for the purposes of this
provision that other corporation shall be deemed to
have power to make such an appointment if—

(i) a person cannot be appointed as a director
without the exercise in his/her favour by that
other corporation of such power; or

(ii) a person’s appointment as a director follows
necessarily from his/her being a director or
other officer of that other corporation.

(c) In determining whether one corporation is subsid-
iary of another corporation—

(i) any shares held or power exercisable by that
other corporation in a fiduciary capacity shall
be treated as not held or exercisable by it;

(ii) subject to paragraphs (iii) and (iv) of this sub-
section, any shares held or power
exercisable—

(aa) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(bb) by, or by a nominee for, a subsidiary of
that other corporation, not being a sub-
sidiary which is concerned only in a
fiduciary capacity,

shall be treated as held or exercisable by that
other corporation;

` (iii) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

(iv) any shares held or power exercisable by, or by
a nominee for, that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(d) A reference to the holding company of a company or
other corporation shall be read as a reference to a
corporation of which that last mentioned company
or corporation is a subsidiary.

(e) Where a corporation—
(i) is the holding company of another corpora-

tion;
(ii) is a subsidiary of another corporation;

(iii) is a subsidiary of the holding company of an-
other corporation,

that first mentioned corporation and that other cor-
poration shall for the purposes of this Act Clause be
deemed to be related to each other.

24.—PARENTAL LEAVE
This clause replaces Clause 18A.—Maternity Leave, of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the age
of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with the
employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees who are employed by the month are en-

titled to 52 weeks unpaid parental leave in relation
to the birth or adoption of their child. For females
maternity leave may be taken and for males pater-
nity leave may be taken. Adoption leave may be taken
in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, subject
to paragraph (b), only one parent will be off on Paren-
tal leave at a time an employee shall, when applying
for parental leave, provide the employer with a statu-
tory declaration stating particulars of any period of
parental leave sought or taken by his or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement of parental leave—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and
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(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (2) and unless agreed otherwise
between the employer and employee, an employee
may commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid spe-
cial maternity leave of such period as a registered
medical practitioner certifies as necessary, except that
where an employee is suffering from an illness not
related to the direct consequences of the birth, an
employee may be entitled to paid sick leave in lieu
of, or in addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(4) Paternity leave
An employee will provide the employer at least ten weeks

prior to each proposed period of paternity leave with—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circumstances
beyond the control of the employee, the adoption of
a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examination as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee
will notify the employer immediately and the em-
ployer will nominate a time not exceeding four weeks
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
is to be notified at lease four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which they have
accrued, such as annual leave and long service leave, subject
to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Returning to work after a period of parental leave.
(a) An employee will notify of their intention to return

to work after a period of parental leave at least four
weeks prior to the expiration of the leave.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(11) Return to work incentive
(a) As an incentive to return to work employees shall be

eligible for six (6) weeks salary where leave is taken
pursuant to the provisions of this Clause.

(b) Eligible employees shall receive payment of three
(3) weeks salary commencing six (6) weeks prior to
their return to work. Payment will be made fortnightly
over the six (6) week period.

(c) The employee is required to complete six (6) months
service after returning to work to qualify for the full
payment, when such payment shall be made.

(d) Such payments shall be calculated at the employee’s
ordinary weekly hours applicable at the time of com-
mencement on Parental Leave.

(e) Should the employee not complete six (6) months
service from the date of return to work, the employer
may recover the initial payments prescribed in para-
graph (b).

(f) The provisions of this sub clause are only applicable
to one parent on each occasion.

(g) These arrangements will apply to eligible employ-
ees who commence Parental Leave from the date of
operation of this Agreement.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred,
as a result of an employee proceeding on parental
leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights of
the employee who is being replaced.

25.—STUDY LEAVE
(1) Where an employee is engaged in a course of study which

is relevant to his/her profession of work, time off without de-
duction of pay may be approved as follows—

(a) Full time employees—
(i) to attend to classes, lectures, or tutorials

—up to 5 hours per week;
(ii) the day before the examination;
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(iii) to attend final examinations
—the day of the examination.

(b) Part time employees whose normal weekly hours ex-
ceed twenty-four (24)—

(i) the day before the examination;
(ii) to attend final examinations

—the day of the examination.
Provided that the classes, lectures, or tutorials fall
within the parameters of the employee’s normal
working hours.

26.—SABBATICAL LEAVE
(1) Eligibility

(a) Full time and part time employees with more than
two (2) years continuous service are eligible to ap-
ply.

(b) Applications must be in writing and approval will
be determined by the employer based on operation
requirements.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months

and must be commenced within twelve (12) months
of falling due.

(b) An employee will not be able to return to his/her
same position during the twelve (12) month leave
period.

(c) Should alternative employment be sought during the
year of leave, the employee will advise the employer.

(3) Payment of Salary
(a) During the four year accrual period an employee shall

receive eighty per cent (80%) of his/her normal fort-
nightly salary. Normal salary is defined as normal
fortnightly salary plus any associated allowances. In
the fifth year, when the leave is taken, the employee
will receive the money contributed over the four (4)
year period.

(b) Interest is not paid on amounts accumulated during
the accrual period.

(c) The employee will be taxed only on the amount ac-
tually received.

(d) Prior to entering into the scheme, employees should
discuss taxation implications and other related issues
with their accountant or financial adviser.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) An employee may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of up to twelve (12)
months at the request of the employee. Accordingly,
such a suspension will extend the taking of the year
of leave by up to one year.

(5) Withdrawal
(a) An employee may withdraw from the scheme at any

time by notifying the employer in writing. Only the
exact money paid into the scheme will be paid in a
lump sum on withdrawal and no interest will be paid
on this amount.

(b) An employee who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) An employee will accrue such entitlements at one
hundred per cent (100%) of the normal accrual rate
over the first four years only. The fifth year, the year
of leave, is a non-accrual period.

(b) If an employee becomes eligible for long service
leave during the fourth year of the deferred salary
scheme, the long service leave entitlement will be
deferred and may be taken in the fifth year of the
scheme or taken in the final term/semester of the
fourth year of the scheme, or the first term/semester
of the sixth year.

(7) Workers’ Compensation
(a) An employee is covered by workers’ compensation

during the first four years at one hundred per cent
(100%) of his/her salary. An employee in receipt of
workers’ compensation during the first four years
may elect to continue in the deferred salary scheme
or suspend his/her contributions until he/she returns
to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with11‘ sub
clause (4) hereof.

(c) During the fifth year, the year of leave, the employee
is not covered by workers’ compensation.

(8) Superannuation
(a) Contributions are based on one hundred per cent

(100%) of the employee’s normal salary over the first
four years only with the year of sabbatical leave, the
fifth year, being treated as a year of leave without
pay for superannuation purposes.

(b) An employee may arrange with the employer to con-
tinue contributions to their superannuation from his/
her pre tax pay during the period of sabbatical leave.

(9) Overtime
All overtime rates, shift allowances, on call allowances, avail-

ability allowances and any other allowances which are salary
based will be based on one hundred per cent (100%) of the
employees ordinary salary.

(10) Fund Management
(a) The scheme will be managed by the employer. During

the four (4) year accrual period twenty per cent (20%)
of salary foregone on a two (2) weekly basis will be
held by the employer. The employee will receive a
statement from the employer at the end of each year
showing the amount accumulated in the scheme.

(b) All contributions are guaranteed by Mayne Nickless
Limited operating as Joondalup Health Campus.

(11) Payment of Leave
When sabbatical leave, the fifth year, is taken, the accumu-

lated amount may be paid on a fortnightly basis through the
payroll system, or may be paid in one lump sum payment at
the commencement of the leave, or in two equal payments six
months apart.

27.—CLASSIFICATION AND GRADING OF
EMPLOYEES

(1) The employer shall allocate a salary classification level
in accordance with Clause 28. Salaries, to each position by
establishing the work value of the position taking account of
internal and external relativities relevant to the position, in
accordance with the State Wage Principles of the Western
Australian Industrial Relations Commission. In arriving at an
appropriate salary level, the employer shall also have due re-
gard for any qualification(s) which may be a prerequisite for
carrying out the position.

(2) An employee may request a review of the classification
allocated in accordance with subclause (1) or, at any time,
where a change in duties and responsibilities has occurred. A
request for review of classification shall be by—

(a) Requesting the review in writing to the employer,
(b) Setting out the grounds upon which the request is made,
(c) Detailing the classification level and/or title which

is being requested, and
(d) Providing a current job description of the employ-

ee’s position.
Providing that not more than one request may be made by

an individual employee in any twelve-month period, the em-
ployer shall give the employee written advice of the result of
the review.
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(3) If the employee disagrees with the result of the review,
the union may enter into negotiations with the employer with
a view to settling the disagreement in accordance with Clause
31.—Dispute Avoidance and Settlement Procedures.

(4) If the parties cannot reach agreement as to the classifica-
tion level of any employee, the matter may be referred to the
Western Australian Industrial Relations Commission for de-
termination.

(5) The effective date for any change in classification level
shall be one month after the date upon which the letter of re-
quest is served upon the employer.

28.—SALARIES
(1) The minimum annual salaries for employees’ bound by

this Agreement shall be as set out hereunder.
(2) Minimum Salaries are as follows—

Levels Existing Rate 3% Increase 3 % Increase
Effective Effective

01 Jan 1999 01 Jan 2000
Salary Salary Salary

P/Annum P/Annum P/Annum
LEVEL 1
Under 17 years of age 12237 12604 12982
17 years of age 14289 14718 15160
18 years of age 16680 17180 17695
19 years of age 19306 19885 20482
20 years of age 21681 22331 23001
1st year of full time
equivalent adult service 23816 24530 26266
2nd year of full time
equivalent adult service 24551 25288 26047
3rd year of full time
equivalent adult service 25282 26040 26821
4th year of full time
equivalent adult service 26011 26791 27595
LEVEL 2 26742 27544 28370

27475 28299 29148
28317 29167 30042
28900 29767 30660
29760 30653 31573

LEVEL 3 30777 31700 32651
31567 32514 33489
32399 33371 34372
33724 34736 35778

LEVEL 4 34418 35451 36515
35459 36523 37619
36527 37623 38752
38047 39188 40364

LEVEL 5 38838 40003 41203
39926 41124 42358
41045 42276 43544
42196 43462 44766

LEVEL 6 44414 45746 47118
46060 47442 48865
48400 49852 51348

LEVEL 7 49651 51141 52675
51237 52774 54357
52880 54466 56100

LEVEL 8 55280 56938 58646
57248 58965 60734

LEVEL 9 60226 62033 63894
62298 64167 66092

LEVEL 10 64566 66503 68498
68214 70260 72368

LEVEL 11 71128 73262 75460
74091 76314 78603

LEVEL 12 78154 80499 82914
80899 83326 85826
84029 86550 89147

CLASS 1 88764 91427 94170
CLASS 2 93498 96303 99192
CLASS 3 98231 101178 104213
CLASS 4 102965 106054 109236

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers

classified on a classification equivalent to Level 1,
2, or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Levels Existing Rate 3% Increase 3 % Increase
Effective Effective

01 Jan 1999 01 Jan 2000
Salary Salary Salary

P/Annum P/Annum P/Annum

LEVEL 3/5 30777 31700 32651
32399 33371 34372
34418 35451 36515
36527 37623 38752
39926 41124 42358
42196 43462 44766

LEVEL 6 44414 45746 47118
46060 47442 48865
48400 49852 51348

LEVEL 7 49651 51141 52675
51237 52774 54357
52880 54466 56100

LEVEL 8 55280 56938 58646
57248 58965 60734

LEVEL 9 60226 62033 63894
62298 64167 66092

LEVEL 10 64566 66503 68498
68214 70260 72368

LEVEL 11 71128 73262 75460
74091 76314 78603

LEVEL 12 78154 80499 82914
80899 83326 85826
84029 86550 89147

CLASS 1 88764 91427 94170
CLASS 2 93498 96303 99192
CLASS 3 98231 101178 104213
CLASS 4 102965 106054 109236

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
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clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

29.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

30.—SUPERANNUATION
(1) The employer shall contribute on behalf of the employee

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992 of the Commonwealth
(“the SGA Act”).

(2) Contributions shall, at the option of the employee be
paid into either;

(a) HESTA Superannuation Fund;
(b) The Private Health Care Employees Superannuation

Fund (PHESS)
(c) such other complying superannuation fund or scheme

nominated in accordance with the provisions of
section 49C of the Industrial Relations Act 1979.

(3) The employer shall notify each employee upon engage-
ment of their entitlement to choose a complying superannuation
fund or scheme.

(4) Contributions to the nominated fund shall be paid
monthly.

(5) Contributions shall continue to be paid on behalf of an
employee in receipt of payments under the Workers Compen-
sation and Rehabilitation Act 1981.

(6) Salary Sacrifice
(a) Joondalup Health Campus shall provide salary pack-

aging for superannuation as a means by which
remuneration is payable under this Agreement as
provided for by Joondalup Health Campus policy as
varied from time to time.

(b) Salary packaging is an arrangement for the payment
of wages or salary and any other component of re-
muneration payable under the Agreement whereby
the total remuneration is broken into a cash and non-
cash component.

(c) The total remuneration shall not be less than the cu-
mulative entitlements provided for in this Agreement.
Employee payments in the form of superannuation
contributions will be the only form of salary pack-
aging available.

(d) Salary packaging is to be entered into on a voluntary
basis.

(e) Employees shall be entitled to package up to a maxi-
mum of 30% of salary.

(f) Employees wishing to alter their percentile of pack-
aging may only do so at six monthly intervals.

(g) It is the intention of Joondalup Health Campus as far
as possible, to maintain a worthwhile salary packag-
ing programme for eligible employees. All liabilities
for income tax and fringe benefits tax remain the
responsibility of the employee. This responsibility
remains notwithstanding any variations or amend-
ments to legislation. The discovery of impacts or
potential impacts of new or varied legislation are and
will continue to be the responsibility of employees.

(h) Salary packaging arrangements shall not apply to
temporary or casual employees.

(i) The salary packaging arrangement shall remain in
force until terminated by mutual agreement or be by
either the employer or the employee providing one
calendar months notice.

31.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The object of this clause is to provide a set of procedures
for dealing with any questions, disputes or difficulties arising
under this Agreement and for dealing with any questions, dis-
pute or difficulty between the parties during negotiations for
amendments to this Agreement.

(2) In the event of any question, dispute or difficulty arising
under this Agreement, the following procedures shall apply,
provided that nothing in these procedures shall prevent the
Secretary of the HSOA (or his/her nominee) from intervening
to assist in the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Joondalup Health Campus representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Joondalup Health Campus or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
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nominee), or the Chief Executive Officer of
Joondalup Health Campus (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Joondalup Health
Campus (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission provided that
all reasonable attempts have been made by the
parties, in accordance with the above provi-
sions, to resolve any difficulty, dispute or
question in relation to the agreement before
the matter is referred to the Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

32.—INTRODUCTION OF CHANGE
(1) (a) Where the employer has made a definite decision to

introduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the employer shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours or work; the need for
retraining or transfer of employees to other work or locations
and restructuring of jobs.

Provided that where the Agreement/Award makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) (a) The employer shall discuss with the employees af-
fected and the Union, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Union in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the employees concerned and the Union, all rel-
evant information about the changes including the nature of
the changes proposed; the expected effects of the changes on
employees and any other matters likely to affect employees
provided that the employer shall not be required to disclose
confidential information the disclosure of which, would be
inimical to his/her interests.

33.—REDUNDANCY AND REDEPLOYMENT
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by an employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(i) is a permanent position with Joondalup Health
Campus.

(ii) has ordinary time earnings as close as possi-
ble to that of the employee’s previous position.

(iii) does not require the employee to change his/
her place or residence in order to take up the
position, and has regard to—

(aa) the relevance of the duties and respon-
sibilities, to the qualifications, skills,

experience and competence of the em-
ployee; and

(bb) the ordinary hours of duty being in gen-
eral no less than those worked by the
employee in his/her original position.

(c) The expression ‘continuous service’ shall mean all
service of an employee with Joondalup Health Cam-
pus and Wanneroo Hospital subject to the
following—

(i) It shall include any period during which an
employee is absent on full pay or part pay, from
duties in the hospital service;

(ii) It shall exclude any period exceeding two
weeks during which the employee is absent
on leave without pay;

(iii) Where an employee elects to take any portion
of the period of long service leave on half pay
in accordance with subclause (5)(a)(iii) of
Clause 23. Long Service Leave, included shall
be half the period of leave taken on half pay;

(iv) It shall include any period following any ter-
mination of the employment by the employer
if such termination has been made merely with
the intention of avoiding obligations in respect
to long service leave or redundancy under the
terms of this Agreement;

(v) It shall include any period of absence from duty
necessitated by sickness or injury to the em-
ployee, to the extent of the employees sick
leave entitlements; and

(vi) It shall include service with Wanneroo Hospi-
tal where an employee had no break in paid
service between ceasing employment at
Wanneroo Hospital and commencing employ-
ment with Joondalup Health Campus;
provided that continuity of service shall not
be broken by any authorised leave of absence.

(d) Ordinary time earnings shall be defined as the rate
of pay excluding allowances applicable to the em-
ployee’s substantive classification but shall include
allowances which represent—

(i) a relieving allowance that has been paid con-
tinuously for twelve (12) months;

(ii) a shift allowance which is paid on a regular
basis and would continue to be paid during
periods of annual leave.

(2) When a definite decision has been made which will/may
result in an employee(s) being made redundant the employer
shall, as soon as practical, notify the employees affected and
the Union in accordance with Clause 30. Introduction of
Change.

(3) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the employer;

(a) shall endeavour to find that employee suitable alter-
nate employment within Joondalup Health Campus.

(b) shall provide leave and assistance to seek alternative
employment in accordance with subclause (6).

(c) shall seek to identify training opportunities in ac-
cordance with subclause (7).

(d) shall, where appropriate, investigate the possibility
of substituted voluntary severance in accordance with
subclause (8).

(4) Where an employee is found suitable alternative employ-
ment within Joondalup Health Campus, the employee’s service
shall be deemed continuous and the employee shall retain all
accrued and accruing rights to annual leave, long service leave
and sick leave.

(5) (a) Where, as a result of the application of this clause an
employee is found suitable alternate employment and the suit-
able alternate employment attracts a lower salary than the
position made redundant, the employee shall have his/her
ordinary time earnings maintained at its current dollar value
for a period of 6 months; Provided that, the suitable alternate
position shall not attract a salary of less than 80% nor more
than 110% of the maximum pay applicable to the range of
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classification of the employee’s redundant position, and pro-
vided that, every effort will be made to ensure that the suitable
alternate employment has ordinary time earnings as close as
possible to that of the redundant position.

(b) Any period of retraining undertaken pursuant to subclause
(7) shall be disregarded for the purposes of calculating the
period of 6 months referred to in paragraph (a).

(6) Leave and Assistance to seek alternative employment.
(a) The employee shall facilitate redeployment by grant-

ing employees to be redeployed reasonable leave to
attend interviews and career counselling without loss
of pay.

(b) If the costs incurred by the employee in attending an
employment interview with a potential employer are
not met by the potential employer, the current em-
ployer shall meet these costs.

(c) The costs referred to at paragraph (b) are costs of
travel to and from the employment interview, meals
consumed, accommodation occupied and incidental
expenses incurred during the course of travel or at
the place of interview.

(d) By agreement between the employer and employee,
leave without pay may be approved where it is sought
by a redeployee as a means of exploring career
options.

This period of leave without pay will not count as service
for any reason. However, the employee’s service shall be
deemed continuous and the employee retains the right to ac-
cept the offer of severance and on return from the period of
leave without pay, retains the right to have the option of rede-
ployment pursued.

(7) Retraining of employees occupying a position declared
redundant.

(a) The employer may arrange for an employee occupy-
ing a position which is declared redundant to be
employed for retraining purposes in a position other
than his or her present or former position within
Joondalup Health Campus, or by agreement, at an-
other location.

(b) The arrangements for the retraining of an employee
occupying a position which is declared redundant
which are to apply to the retraining, shall be as agreed
between—

the employee (and/or his/her representative), and
the employer;

Provided that an employee whose position is declared
redundant shall not be employed for retraining pur-
poses indefinitely and shall retain the right to be
redeployed to a permanent position.

(c) Where, within 6 months of the employee’s position
being declared redundant an employee has not been
found a permanent position, the employee shall be
given the option of severance;
Provided that, by mutual agreement, an employee
may take severance before the expiry of 6 months.

(d) Where the employer arranges for an employee to be
employed for retraining purposes under this clause,
the employer shall bear the whole cost of that ar-
rangement.

(8) Substituted Voluntary Severance
(a) If

(i) an employee is willing to be transferred to the posi-
tion of an employee who wishes to resign his/her
position (“the other employee”); and

(ii) the making of a severance payment to the other em-
ployee has been approved by the employer
the other employee may, resign his/her position.

(b) On the resignation by the other employee the employer
shall forthwith—

(i) transfer the employee to that position; and
(ii) make a severance payment to the other employee in

accordance with this clause, as if the other employee
was redundant.

(9) In the event that suitable alternate employment cannot
be found or where an employee elects to be made redundant
rather than accept redeployment to an alternate position or re-
training, the employee, on termination, shall receive a severance
payment calculated on the employees ordinary time earnings
in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(10) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with this Agreement.

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
this Agreement.

(c) at least one month’s formal notice of termination or
payment in lieu thereof.

(11) In the event that an employee is offered a suitable alter-
nate position within Mayne Nickless Limited but not within
Joondalup Health Campus and the employee elects to accept
the position, the employee’s service shall be deemed continu-
ous and annual leave, long service leave and sick leave accrued
prior to the date of redeployment, shall be calculated in ac-
cordance with this Agreement and/or any relevant Award, and
shall be transferred to and credited by the new employer.

(12) Nothing in this clause shall be construed as preventing
the parties from agreeing to alternative redundancy and/or re-
deployment arrangements which are not less advantageous to
an employee than those provided for by this clause.

(13) Where any dispute arises over the application of this
clause, such dispute shall be addressed in accordance with
Clause 31. Dispute Avoidance and Settlement Procedures.

(14) Any arrangements made in accordance with this clause
and agreed between the parties shall be put in writing, with a
copy of such written arrangements given to the employee.

(15) The provisions of this clause shall not apply to casual
employees.

34.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
__________________
Michael Hartland
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
__________________
Date
__________________
Daniel Hill
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
__________________
Date
__________________
Ron Thompson
Chief Executive Officer, Joondalup Health Campus, for and

on behalf of Mayne Nickless Ltd, ACN 00407341, trading as
Health Care of Australia, incorporated in Victoria and operat-
ing as Joondalup Health Campus.

__________________
Date

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Joondalup
Health Campus as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
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Employees to focus on the following areas—
· Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (i.e.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multiskilling and opportunities to reduce costs
(including financial costs) and reduce waste.

· Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to fo-
cus on all of the above plus macro issues impacting on
productivity—

· Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

· Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

· Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

· Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, ennoblement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

OFFICE OF HEALTH REVIEW
ENTERPRISE BARGAINING AGREEMENT 1999.

No. PSA AG 1 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer,
Office of Health Review.

No. PSA AG 1of 2000.

Office of Health Review
Enterprise Bargaining Agreement 1999.

4th February 2000.

Order.
HAVING heard Ms L J Doyle on behalf of the Applicant and
Mr S Majeks on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the  25th day of January 2000
entitled Office of Health Review Enterprise Bargaining
Agreement 1999 be registered in the terms of the follow-
ing Schedule as an industrial agreement in replacement
of the Office of Health Review Enterprise Bargaining
Agreement 1997 (PSA AG 16 of 1997)  which is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissoner/

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be known as the “Office of Health

Review Enterprise Bargaining Agreement 1999” and shall
replace the “Office of Health Review Enterprise Bargaining
Agreement 1997”.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. RE-OPEN NEGOTIATIONS
8. AVAILABILITY OF AGREEMENT
9. SALARY INCREASES

10. TERM OF AGREEMENT AND RE-
NEGOTIATION

11. NO FURTHER CLAIMS
12. RELATIONSHIP TO THE PARENT AWARD
13. SINGLE BARGAINING UNIT
14. CONTINUOUS IMPROVEMENT
15. IMPROVED PRODUCTIVITY
16. PRODUCTIVITY MANAGEMENT
17. PRODUCTIVITY INITIATIVES
18. IMPLEMENTATION OF EBA INITIATIVES
19. HOURS OF DUTY
20. WORKING FROM HOME
21. PUBLIC HOLIDAYS
22. EFFECT OF AGREEMENT ON ACCRUED

LEAVE ENTITLEMENTS
23. LONG SERVICE LEAVE
24. PARENTAL LEAVE
25. FAMILY LEAVE
26. BEREAVEMENT LEAVE
27. SKILLS DEVELOPMENT LEAVE
28. PERFORMANCE MANAGEMENT
29. EMPLOYEE FUNDED EXTRA LEAVE
30. DEFERRED SALARY SCHEME
31. PAID PARENTAL LEAVE
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32. CEREMONIAL AND CULTURAL LEAVE
33. NOTIFICATION OF SIGNIFICANT CHANGE
34. DISPUTE SETTLEMENT PROCEDURE
35. SIGNATORIES
SCHEDULE 1  Salary Rates—40-hour week
SCHEDULE 2  Salary Rates—37.5-hour week

3.—SCOPE
This Agreement shall apply throughout the State of Western

Australia to all officers employed by the Office of Health Re-
view who are members of or eligible to be members of the
Civil Service Association Inc.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Office of Health Re-

view and the Civil Service Association of Western Australia.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 9.

6.—DEFINITIONS
“The Employer” means the Chief Executive, Office of

Health Review
“Employee” has the same meaning as provided for in the

Industrial Relations Act 1975 and who is referred to
within the provision of Clause 3—Scope of the
Agreement.

“Family” in relation to a person, means a person who is
related to the employee by blood, marriage, affinity or
adoption and includes a person who is wholly or mainly
dependent on, or is a member of the household of, the
employee (as defined in the Equal Opportunity Act
(1984) of Western Australia).

“Ordinary Rate of Pay” means the rate of pay as specified
in the Schedules attached to this Agreement

“Agreement” means this Enterprise Bargaining Agreement
“Parties” means the Employer and Union when referred

to jointly in this Agreement
“Union” means the Civil Service Association of Western

Australia Inc.
“WAIRC” means the Western Australian Industrial

Relations Commission

7.—RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least six

months prior to the expiry of the period of this Agreement
with a view to negotiating and settling any replacement Agree-
ment.

8.—AVAILABILITY OF AGREEMENT
1. Every employee shall upon request to the employer be

entitled to a copy of this Agreement. In addition, a copy or
copies of this Agreement will be kept in an easily accessible
place or places within the Agency, and the location of the cop-
ies will be clearly communicated to all employees.

2. The employer may utilise computer resources to dissemi-
nate this Agreement. However, where information technology
is not available or is limited within the workplace the require-
ments of sub-clause (1) will apply.

9.—SALARY INCREASES
1. Employees will receive the salary as contained in the

Schedules attached to this Agreement.
2. The following salary increases are payable under this

Agreement—
a) The first increase of 4% shall be payable from the

date this Agreement is registered.
b) The second increase of 2.5% shall be payable from

12 months following the first payment.
3. Employees will not be disadvantaged if targets are not

achieved due to factors outside of their control.
4. Salaries payable under this Agreement are set out in

Schedules 1 and 2 attached to this Agreement.

10.—TERM OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for two (2) years.

2. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

3. This Agreement may be varied, renewed, replaced or can-
celled as appropriate within the term of this Agreement, by
consent between the parties.

11.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except where expressly provided
for in a State Wage Case decision. All arbitrated safety net
adjustments are to be absorbed into the pay Rates provided for
in this Agreement.

12.—RELATIONSHIP TO THE PARENT AWARD
This Agreement shall be read in conjunction with the Award

that applies to the parties to this Agreement. In the case of any
inconsistencies, this Agreement shall have precedence to the
extent of any inconsistencies. Where this agreement is silent
the award shall apply. The relevant award is the Public Serv-
ice Award 1992.

13.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU. The

SBU comprised the Union who is party to this Agreement and
the employer.

14.— CONTINUOUS IMPROVEMENT
Employees are expected to contribute to a continuous

Improvement Program in the Office of Health Review by—
(i) making regular and continuous suggestions to

improve performance and productivity of the Office
as a whole and to improve service to the public;

(ii) participating in project teams;
(iii) periodically planning, initiating and implementing

innovative practices, subject to approval by the Chief
Executive.

15.—IMPROVED PRODUCTIVITY
A. OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

2. To achieve the Office of Health Review mission and
improve productivity and efficiency in the Office of
Health Review through ongoing improvements.

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

4. To promote participative decision making processes
and practices.

5. To promote increased satisfaction from jobs and
secure employment opportunities.

6. To develop and pursue changes on a cooperative
basis by using participative practices

B. SPECIFIC MEASURES TO IMPROVE
PRODUCTIVITY

Since the expiration of the existing Agreement, the Office
of Health Review has absorbed without additional resources a
14% increase in complaints received and has increased the
existing rate of case closures by approximately 30%. The first
payment of 4% is in recognition of this increase in productiv-
ity.

A further 2.5% payment will be made 12 months following
the first payment, provided the following objectives have been
met—

Peer review of cases
Implementation of a peer review process whereby staff
exchange strategies for dealing with individual complaints
and review the outcomes of each other’s cases, to facili-
tate decision making and ensure equitable outcomes for
all parties to a complaint.
The target date for this initiative is three months after
registration of this Agreement.
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Resource directory
Establishment of a directory of medical/legal precedents
and sources of expert advice for use as a ready reference
in case management.
Target date: six months after registration.

Training
A training module for new and existing investigative staff
will be established in-house. This will maximise efficiency
and effectiveness of investigations and save on costs that
would otherwise be expended externally.
Target date: nine months after registration.

Public awareness
Staff will make themselves available for a minimum of
40 hours, within a 12-month period and outside of nor-
mal working hours, in order to promote public awareness
of the office and its functions.
A Register will be kept of additional hours worked.

Timely closure of cases
Staff will continue to ensure they take the least possible
number of days to finalise a complaint.

16.—PRODUCTIVITY MANAGEMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of the Office of Health Review to management,
employees and other relevant stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of the Office of
Health Review are achieved. The parties agree that perform-
ance indicators assist in the attainment of corporate goals in
the interests of clients, employees, the Office of Health
Review and the government on behalf of the community.

3. During the life of this Agreement, key performance
indicators will be developed in consultation with the parties to
this Agreement to measure the initiatives contained in Clause
15.

4. Where the circumstances of the agency change and the
productivity measures are no longer appropriate or relevant,
then parties agree to develop productivity measures relevant
to the new circumstances. This will not reduce the salary in-
creases payable under this agreement.

5. Where productivity exceeds the targets set in this agree-
ment the amount of productivity in excess of the targets shall
be included for the calculation of pay increases in the next
agreement.

6. The parties agree that payment of the second tier (2.5%)
increase should not be prevented if failure to achieve any of
the listed milestones is beyond the control of the employees.

17.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of the Office of Health Review.  The initia-
tives are detailed in clause 15 of this Agreement.

18.—IMPLEMENTATION OF EBA INITIATIVES
1. The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
2. The employer will ensure that adequate resources are al-

located to support the implementation of the initiatives as
outlined in this Agreement in order to achieve the milestones

3. Government decisions or policies which impact directly
on the achievement of milestones outlined in the Agreement
will not disadvantage employees.

19.—HOURS OF DUTY
Flexible Working Hours
This Clause is to be read in conjunction with Clause 16—
Hours, Public Service Award 1992.

1. It is agreed that the provision of flexible working hours
will take account of customer needs, business flexibility and
the preferences of employees.

2. Subject to concurrence with the Manager, affected em-
ployees may select their own starting and finishing times within
the following periods—

7.00 am to 9.30 am
12.00 noon to 2.00 pm (minimum half an hour

break)
3.30 pm to 6.30 pm

3. Employees may elect at the beginning of the agreement to
work a 37.5-hour week or a 40-hour week and the Director
may agree to a change if the circumstances warrant. There
will be two Schedules, 37.5 and 40 hours, and the increments
will be added to both schedules.

4. Unless in the Manager’s opinion exceptional circumstances
prevail, employees utilising flexitime provisions will not ac-
crue more than 16 hours of flexi-time debits or credits in any
four weekly (two pay period) cycle. Credits and debits may be
carried over to the next pay period.

Ordinary Hours of Work
1. Ordinary hours of work may be worked between 7.00 am

and 6.30 pm Monday to Friday and count towards the required
hours of work per week.

20.—WORKING FROM HOME
With the agreement of both parties working from home may

be considered. Working from home would only be agreed to if
it did not inhibit service to customers and is cost effective for
the Office of Health Review. Before any working from home
employment practices are implemented a policy regarding
Telecommuting will be negotiated between the Union and the
employer.

21.—PUBLIC HOLIDAYS
The provisions of Clause 20 of the Public Service Award

1992 will apply with the exception of Clause 20 (1)(b), which
relates to the Public Service holidays at New Year and Easter.
The Public Service Holidays and any days substituted for them
will not be allowed as holidays for an employee under this
Agreement.

22.—EFFECT OF AGREEMENT ON ACCRUED
LEAVE ENTITLEMENTS

1. Annual leave, long service leave and sick leave (expressed
as days) accrued from earlier Public Sector employment will
be carried over and be recognised for the purpose of this Agree-
ment.

2. Accrued annual leave, long service leave or sick leave
entitlements paid during the term of this Agreement is to be at
the appropriate rate the employee is entitled to under this Agree-
ment.

23.—LONG SERVICE LEAVE
1. An employee is entitled to 13 weeks long service leave

after a period of seven years continuous employment.
2. By agreement in writing by the parties, an equivalent ben-

efit, in payment, can be accepted by the employee instead of
taking long service leave. The rate of pay is the rate applicable
in this Agreement.

3. By agreement in writing by the parties and subject to the
Office of Health Review’s operational requirements, long serv-
ice leave may be taken at half the normal rate of pay and hence
for double the period of time.

4. Employees may also elect to take long service leave in
weekly portions.

24.—PARENTAL LEAVE
1. Definitions

‘employee’ includes full time, part time, permanent and
fixed term contract employees.

‘replacement employee’ is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

2. Eligibility for Parental Leave
a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child
to the employee or the employee’s spouse/partner.
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b) Where an employee applying for the leave is a part-
ner of a pregnant spouse one week’s leave may be
taken at the birth of the child concurrently with pa-
rental leave taken by the pregnant employee.

c) An employee seeking to adopt a child under the age
of five years shall be entitled to three weeks parental
leave at the placement of the child and a further pe-
riod of parental leave up to a maximum of 52 weeks.
Where both partners are employed by the Agency
Name, the three-week period may be taken concur-
rently.

d) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The employee may take any
paid leave entitlement in lieu of this leave.

3. Other Leave Entitlements
a) An employee proceeding on parental leave may elect

to substitute any part of that leave with accrued an-
nual leave or long service leave for the whole or part
of the period of parental leave.

 b) i) Upon return to work employees will be enti-
tled to the same position or a position
equivalent in pay, conditions and status and
commensurate with the employee’s skills and
abilities as the one held immediately prior to
commencement of leave.

ii) Any period of leave without pay must be ap-
plied for and approved in advance and will be
granted on a year by year basis. Where both
parents work for the agency the total period of
leave without pay following parental leave will
not exceed two years.

c) An employee on parental leave is not entitled to paid
sick leave.

d) Should the birth or adoption result in other than the
arrival of a child, the person concerned shall be enti-
tled to such period of paid sick leave or unpaid sick
leave for a period certified as necessary by a regis-
tered medical practitioner.

e) Where a pregnant employee not on parental leave
suffers illness related to the pregnancy or is required
to undergo a pregnancy related medical procedure
the employee may take any paid sick leave to which
the employee is entitled or unpaid leave for a period
as certified necessary by a registered medical practi-
tioner.

4. Notice and Variation
a) The employee shall give not less than four week’s

notice in writing to the Chief Executive) of the date
the employee proposes to commence parental leave
stating the period of leave to be taken.

b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

c) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four weeks written notice is provided.

5. Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position at the same classification level until
the commencement of parental leave.

6. Replacement Employee
Prior to engaging a replacement employee the Agency Name

shall inform the person of the temporary nature of the

employment and the entitlements relating to the return to work
of the employee on parental leave.

7. Return to Work
a) An employee shall confirm the intention to return to

work by notice in writing to the employer not less
than four weeks prior to the expiration of parental
leave.

b) An employee on return to work from parental leave
shall be entitled to the position which the employee
occupied immediately prior to proceeding on paren-
tal leave. Where the employee was transferred to a
safe job the employee is entitled to return to the po-
sition occupied immediately prior to transfer.

c) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition at the same classification level with duties
similar to that of the abolished position.

8. Effect of Leave on the Employment Contract
a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, but the
period of leave granted shall not extend beyond the
term of that contract.

b) Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or agreement.

c) An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award
or agreement.

d) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of the employer in respect of
termination of employment are not affected.

25.—FAMILY LEAVE
1. For the purposes of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by blood,
marriage, affinity, or adoption and includes a person who is
wholly or mainly dependent on, or is a member of the house-
hold of, the employee.

2. An employee with responsibilities in relation to members
of their household or immediate family shall be entitled to 5
days per annum family leave without loss of pay to provide
care and support for such persons when they are ill or other-
wise attend to urgent family responsibilities.

3. The employee shall elect family leave entitlements to be
deducted from annual leave, accrued sick leave or short leave
entitlements.

4. Family Leave may be taken as single day absences or part
of a single day.

5. The employee shall, wherever practicable, give the em-
ployer notice of the intention to take family leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the employee shall notify the employer
as soon as possible on the day of absence.

6. The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take family
leave.

26.—BEREAVEMENT LEAVE
Replaces Short Leave of Public Service Award 1992.
1. The employee is entitled to paid leave for up to two days

on the death of a family member.
2. The two days need not be consecutive and are not to be

taken during a period of any other kind of leave.
3. A request for such leave must be made as soon as possible

and include the expected time away from work.
4. If requested, reasonable proof must be provided by the

employee of the death and the relationship between the em-
ployee and the deceased.
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27.—SKILLS DEVELOPMENT LEAVE
1. The Chief Executive may grant the employee paid skills

development leave for accredited and non-accredited courses
of study and TEE study.

2. In the case of accredited courses of study at Public
Institutions the Chief Executive may agree to pay the required
HECs fee through more flexible use of the training budget.
However, if the employee does not attain satisfactory results
from the study, the Chief Executive is entitled to seek reim-
bursement of these fees from the employee.

3. Paid development leave will normally be granted where
the activity being undertaken—

a) is directly relevant to the duties being undertaken by
the employee; or

b) is directly relevant to the business needs of the
Office of Health Review; and

c) enhances the career development opportunities of the
employee; and

d) does not unduly affect or inconvenience the opera-
tions of the Office of Health Review.

4. To obtain skills development leave for accredited courses
and TEE study, the employee must demonstrate his/her per-
sonal commitment to learning and studying by undertaking an
acceptable formal study load in his/her own time.

28.—PERFORMANCE MANAGEMENT
1. The Chief Executive and employee after consultation with

the Union, shall enter into a Performance Agreement which
outlines the major functions of the employee’s positions, the
goals to be achieved by the employee, and assistance the em-
ployer will provide to ensure the goals are achieved. The
Performance Agreement will be for a set period of time with
reasonable review dates, as negotiated by the employer and
employee.

2. A relevant Performance Management System will be ne-
gotiated and sub clause 30.1 will be achieved as soon as
practicable after the signing of this Agreement.

3. Appropriate training will be provided to all employees
and management to enable them to negotiate relevant Perform-
ance Agreements.

29.—EMPLOYEE FUNDED EXTRA LEAVE
1. Subject to the approval of the Chief Executive, staff may

opt for an additional four weeks leave per annum.
2. Where such agreement is reached, an employee shall be

entitled to receive 48 weeks salary spread over the full 52 weeks
of the year. The employee will be entitled to take four weeks
extra leave in addition to their normal leave entitlements.

3. The additional four weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the
12-month period to take account of the time worked during
the year that was not included in salary.

4. The additional four weeks per year will not attract leave
loading.

5. The employer will ensure that superannuation arrange-
ments and taxation effects are fully explained to the employee
by the relevant Authority. The employer will put any neces-
sary arrangements into place.

30.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four-year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes.

4. An employee may withdraw from this scheme prior to
completing a four-year period by written notice.  The employee

will receive a lump sum payment of salary forgone to that
time but will not be entitled to equivalent absence from duty.

5. The employer will ensure that superannuation arrange-
ments and taxation effects are fully explained to the employee
by the relevant Authority. The employer will put any neces-
sary arrangements into place.

31.—PAID PARENTAL LEAVE
1. A person who has completed 12 months service with the

employer will be entitled to six weeks paid parental or adop-
tion leave. This leave must be taken within 12 months of the
date of the birth or adoption.

2. Paid leave of six weeks will only be available to an
employee who gives birth.

3. Paid leave of six weeks will be available to the employee
whose partner gives birth, provided that for the period of the
leave the employee is the child’s primary care giver. Where an
employee is not the primary care giver they will be entitled to
one week’s paid leave.

4. Paid leave of six weeks will be available where an em-
ployee adopts a child, provided that for the period of leave the
employee is the child’s primary care giver. Where an employee
is not the primary care giver they will be entitled to one week’s
paid leave.

5. Should the birth or adoption result in other than the ar-
rival of a child, and the person concerned has commenced paid
leave under this clause, the entitlement to paid leave remains
intact.

6. A person who has completed more than 40 weeks, but
less than 12 months service with the employer at the date of
birth or adoption, will be eligible for paid leave on the basis of
the following formula—

6 - (52 - number of weeks of completed service) = number
of weeks of paid leave.

7. All other conditions relating to parental leave apply as per
this Agreement.

32.—CEREMONIAL/CULTURAL LEAVE
1. An employee covered by this agreement is entitled to time

off without loss of pay for tribal/ceremonial/cultural purposes.
2. Such leave shall include leave to meet the employees’

customs, traditional law and to participate in ceremonial and
cultural activities.

3. Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, shall be deducted from
annual leave entitlements.

4. The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

5. Time off without pay may be granted by arrangement be-
tween the employer and employee for tribal/ceremonial/cultural
purposes.

6. Ceremonial/cultural leave shall be available, but not
limited to Aboriginal and Torres Strait Islanders.

33.—NOTIFICATION OF SIGNIFICANT CHANGE
In cases where significant change in the workplace causes

reduced job opportunities, less chance for promotion, less job
security, more or fewer hours of work, a need for retraining or
transfer, or a need for a restructuring of jobs, the Chief Execu-
tive is obliged to consult with the Union and employees as
soon as is reasonably practicable before the decision has been
made.

34.—DISPUTE SETTLEMENT PROCEDURE
1. In the event of any question, dispute or difficulty between

the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply—

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative.

(b) If the matter is not resolved within five working days
following the discussion in accordance with sub
clause (a) hereof the CSA Representative shall refer
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the matter to the employer or his/her nominee for
resolution.

(c) If the matter is not resolved within five working days
of the CSA Representative’s notification of the dis-
pute to the employer either party may refer it to the
Western Australian Industrial Relations Commission.

2. Nothing in this clause prevents a member of the Union
approaching the Union to represent them at any stage of the
dispute.

35.—SIGNATORIES
Signed on behalf of

CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA (INC)
TONI WALKINGTON (Signed) Date: 25/01/00
Acting Branch Secretary
COMMON SEAL

Signed on behalf of
OFFICE OF HEALTH REVIEW
D KERSLAKE (Signed) Date: 24/01/00
Chief Executive

SCHEDULE 1—SALARY RATES—40-HOUR WEEK

EBA Current 4% on 4%  on 2.5% 2.5%
CLASSIFICATION Salary Rate Registration Registration 12 months 12 months

per annum per annum per fortnight After Registration After Registration
per annum    per fortnight

Level 1
Under 17 12,440 12938 497.60 13261 510.04
17 years 14,538 15120 581.52 15498 596.06
18 years 16,958 17636 678.32 18077 695.28
19 years 19,629 20414 785.16 20925 804.79
20 years 22,044 22926 881.76 23499 903.80
21 years or 1st year of adult service 24,215 25184 968.60 25813 992.82
22 years or 2nd year of adult service 24,947 25945 997.88 26594 1022.83
23 years or 3rd year of adult service 25,677 26704 1027.08 27372 1052.76
24 years or 4th year of adult service 26,403 27459 1056.12 28146 1082.52
25 years or 5th year of adult service 27,133 28218 1085.32 28924 1112.45
26 years or 6th year of adult service 27,864 28979 1114.56 29703 1142.42
27 years or 7th year of adult service 28,704 29852 1148.16 30598 1176.86
28 years or 8th year of adult service 29,285 30456 1171.40 31218 1200.69
29 years or 9th year of adult service 30,145 31351 1205.80 32135 1235.95

Level 2
1st year 31,174 32421 1246.96 33231 1278.13
2nd year 31,962 33240 1278.48 34071 1310.44
3rd year 32,792 34104 1311.68 34956 1344.47
4th year 33,668 35015 1346.72 35890 1380.39
5th year 34,585 35968 1383.40 36868 1417.99

Level 3
1st year 35,845 37279 1433.80 38211 1469.65
2nd year 36,826 38299 1473.04 39257 1509.87
3rd year 37,838 39352 1513.52 40335 1551.36
4th year 38,877 40432 1555.08 41443 1593.96

Level 4
1st year 40,302 41914 1612.08 42962 1652.38
2ne year 41,419 43076 1656.76 44153 1698.18
3rd year 42,568 44271 1702.72 45377 1745.29

Level 5
1st year 44,780 46571 1791.20 47735 1835.98
2nd year 46,276 48127 1851.04 49330 1897.32
3rd year 47,830 49743 1913.20 50987 1961.03
4th year 49,442 51420 1977.68 52705 2027.12

Level 6
1st year 52,035 54116 2081.40 55469 2133.44
2nd year 53,798 55950 2151.92 57349 2205.72
3rd year 55,622 57847 2224.88 59293 2280.50
4th year 57,570 59873 2302.80 61370 2360.37

Level 7
1st year 60,557 62979 2422.28 64554 2482.84
2nd year 62,623 65128 2504.92 66756 2567.54
3rd year 64,872 67467 2594.88 69154 2659.75

Level 8
1st year 68,526 71267 2741.04 73049 2809.57
2nd year 71,144 73990 2845.76 75840 2916.90
3rd year 74,390 77366 2975.60 79300 3049.99

Level 9
1st year 78,444 81582 3137.76 83621 3216.20
2nd year 81,182 84429 3247.28 86540 3328.46
3rd year 84,306 87678 3372.24 89870 3456.55
Class 1 89,030 92591 3561.20 94906 3650.23
Class 2 93,753 97503 3750.12 99941 3843.87
Class 3 98,475 102414 3939.00 104974 4037.48
Class 4 103,198 107326 4127.92 110009 4231.12
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SCHEDULE 2—SALARY RATES—37.5-HOUR WEEK

EBA Current 4% on 4%  on 2.5% 2.5%
CLASSIFICATION Salary Rate Registration Registration 12 months 12 months

per annum per annum per fortnight After Registration After Registration
per annum    per fortnight

Level 1
Under 17  11,688  12156  467.52  12459  479.21
17 years 13,659 14205 546.36 14560 560.02
18 years 15,933 16570 637.32 16985 653.25
19 years 18,443 19181 737.72 19660 756.16
20 years 20,711 21539 828.44 22078 849.15
21 years or 1st year of adult service 22,751 23661 910.04 24253 932.79
22 years or 2nd year of adult service 23,438 24376 937.52 24985 960.96
23 years or 3rd year of adult service 24,125 25090 965.00 25717 989.13
24 years or 4th year of adult service 24,807 25799 992.28 26444 1017.09
25 years or 5th year of adult service 25,493 26513 1019.72 27176 1045.21
26 years or 6th year of adult service 26,179 27226 1047.16 27907 1073.34
27 years or 7th year of adult service 26,969 28048 1078.76 28749 1105.73
28 years or 8th year of adult service 27,515 28616 1100.60 29331 1128.12
29 years or 9th year of adult service 28,322 29455 1132.88 30191 1161.20

Level 2
1st year 29,289 30461 1171.56 31222 1200.85
2nd year 30,030 31231 1201.20 32012 1231.23
3rd year 30,809 32041 1232.36 32842 1263.17
4th year 31,632 32897 1265.28 33720 1296.91
5th year 32,494 33794 1299.76 34639 1332.25

Level 3
1st year 33,678 35025 1347.12 35901 1380.80
2nd year 34,600 35984 1384.00 36884 1418.60
3rd year 35,551 36973 1422.04 37897 1457.59
4th year 36,527 37988 1461.08 38938 1497.61

Level 4
1st year 37,866 39381 1514.64 40365 1552.51
2ne year 38,915 40472 1556.60 41483 1595.52
3rd year 39,994 41594 1599.76 42634 1639.75

Level 5
1st year 42,073 43756 1682.92 44850 1724.99
2nd year 43,478 45217 1739.12 46348 1782.60
3rd year 44,938 46736 1797.52 47904 1842.46
4th year 46,453 48311 1858.12 49519 1904.57

Level 6
1st year 48,889 50845 1955.56 52116 2004.45
2nd year 50,545 52567 2021.80 53881 2072.35
3rd year 52,259 54349 2090.36 55708 2142.62
4th year 54,089 56253 2163.56 57659 2217.65

Level 7
1st year 56,896 59172 2275.84 60651 2332.74
2nd year 58,837 61190 2353.48 62720 2412.32
3rd year 60,950 63388 2438.00 64973 2498.95

Level 8
1st year 64,383 66958 2575.32 68632 2639.70
2nd year 66,843 69517 2673.72 71255 2740.56
3rd year 69,893 72689 2795.72 74506 2865.61

Level 9
1st year 73,701 76649 2948.04 78565 3021.74
2nd year 76,274 79325 3050.96 81308 3127.23
3rd year 79,209 82377 3168.36 84437 3247.57

Class 1 83,647 86993 3345.88 89168 3429.53
Class 2 88,085 91608 3523.40 93899 3611.49
Class 3 92,521 96222 3700.84 98627 3793.36
Class 4 96,959 100837 3878.36 103358 3975.32
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SWAN CHRISTIAN EDUCATION ASSOCIATION
INC. NON-TEACHING (ENTERPRISE

BARGAINING) AGREEMENT 1999.
No. AG 230 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Swan Christian Education Association Inc.

and

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Western Australian Branch.

No. AG 230 of 1999.

Swan Christian Education Association Inc. Non-Teaching
(Enterprise Bargaining) Agreement 1999.

COMMISSIONER P E SCOTT.

1 February 2000.
Order.

HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers, Mr A Campbell on behalf of Swan
Christian Education Association Inc. and Ms D MacTiernan
on behalf of The Australian Liquor, Hospitality and
Miscellaneous Workers’ Union, Western Australian Branch,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Swan Christian Education Association Inc.
Non-Teaching (Enterprise Bargaining) Agreement 1999
in the terms of the following schedule be registered on
the 24th day of January 2000.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Swan Christian

Education Association Inc. Non-Teaching (Enterprise
Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties of the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Awards
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Redundancy Provisions
13. No Reduction
14. Other Matters
15. No Further Claims
16. No Precedent
17. Dispute Resolution Procedure
18. Signatories

3.—PARTIES TO THE AGREEMENT
(1) This Agreement is made between the Swan Christian

Education Association Inc (SCEA) and The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers (the ISSOA), and the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Western Australian Branch (the LHMU), (the parties).

(2) The Swan Christian Education Association Inc. admin-
isters Armadale Christian College, Beechboro Christian
School, Kalamunda Christian School, Midland Christian
School, Mundaring Christian School and Swan Christian Col-
lege, (the schools).

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to employees who are em-

ployed within the scope of the awards listed in Clause 7.
(2) The number of employees employed within the scope of

the awards is 56.

5.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on the 1 January 1999

and shall apply until 31 December 2000.

6.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement the pro-
visions of this Agreement shall apply until such time as a new
Agreement is registered and takes effect.

7.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read and interpreted in conjunction

with the following awards—
Independent Schools’ Administrative and Technical Of-
ficers’ Award 1993
School Employees (Independent Day & Boarding
Schools) Award 1980
Teachers’ Aides’ (Independent Schools) Award 1988

Where there is any inconsistency between this Agreement
and the relevant awards, this Agreement will prevail to the
extent of the inconsistency.

8.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

representatives of employees in the schools and with repre-
sentatives of the SCEA.

9.—OBJECTIVES
In reaching this Agreement the parties have recognised the

need to—
(1) Consolidate and develop further, initiatives arising

out of the award restructuring process.
(2) Accept a mutual responsibility to maintain a work-

ing environment, which will ensure that SCEA and
its employees become genuine participants and con-
tributors to the Schools’ aims, objectives and
philosophy of the Association and its Schools.

(3) Safeguard and improve the quality and productivity
of services by establishing a review procedure
through which work practices are considered and by
upgrading of professional skills and knowledge.
SCEA and the employees acknowledge that this up-
grading of skills and experience can best occur when
both the Schools and employees share responsibil-
ity for professional development.

(4) Comply with SCEA policy regarding the Christian
belief and lifestyle criteria for all employees.

(5) Recognise that SCEA schools are established and
maintained to give access to affordable Christian
Education to as wide a cross-section of the commu-
nity as possible.

(6) Acknowledge that SCEA schools facilitate the con-
structive involvement of parents in the life of the
schools and exist to provide learning and teaching
opportunities that will support the Christian ethos of
SCEA and its Christian member families.

(7) Acknowledge that each school is managed within
the SCEA policy framework supplemented by poli-
cies of the relevant schools.
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10.—SALARY RATES
(1) Each employee shall be placed in one of the following

levels, dependent upon classification, qualification and expe-
rience prescribed in subclause 3 Classifications, as follows—

(a) Independent Schools Administrative, Technical
Officers and School Employees.

1 January 1999 1 January 2000
$ pa $ pa

Level 1 22,440 23,114
22,950 23,640
23,460 24,164
23,970 24,690

Level 2 24,480 25,214
25,500 26,265
26,520 26,286
27,540 28,274

Level 3 28,560 29,416
29,886 30,782
31,370 32,311
32,640 33,620

Level 4 30,090 30,990
32,150 33,115
33,650 34,660
35,700 36,770

(b) Teachers’ Aides’
1 January 1999 1 January 2000

Level 1 $14.00/hr $14.42/hr
Level 2 $16.00/hr $16.48/hr

(2) In the event of any safety net adjustment being applied
in future to any or all of the relevant awards, such adjustments
shall have no effect on the salary rates prescribed by this Agree-
ment.

(3) Classifications
(a) Each employee shall be placed in one of the following

levels dependent upon classification, qualification and experi-
ence.

(i) Independent Schools Administrative, Technical Officers
and School Employees.

Level 1—No formal qualifications. Working mostly un-
der supervision. Examples: general office duties,
laboratory attendant, grounds and maintenance duties,
cleaning, library duties.
Level 2—Experience with relevant training and is com-
petent to perform their duties with minimal supervision.
Examples: general office duties, laboratory attendant,
grounds and maintenance duties, cleaning, library duties.
Level 3—Experienced competent skilled officer most
likely with TAFE/Tertiary or equivalent qualifications.
Examples: general office duties, laboratory attendant,
grounds and maintenance duties, technician employed in
audio visual, computer media, library or laboratory de-
partments, head groundsperson and maintenance officer,
secretary, computer system supervisor, senior computer
operator.
Level 4—Experienced with qualifications or job respon-
sibility and is fully competent working with high degree
of autonomy, initiative and discretion in the work pro-
gram and may have responsibility for the supervision of
others. Examples: assistant bursar, senior laboratory tech-
nician, principal’s secretary and office manager with
supervisory duties.
Casual—A relief officer shall be paid a loading of 20% in
addition to the salary as prescribed.

(ii) Teachers’ Aides’
Level 1—Teachers Aides
Level 2—Teachers’ Aides working with minimal super-
vision and preparing and implementing lessons on behalf
of the teacher.
Casual—A casual employee shall be paid 20% in addi-
tion to the rates prescribed.

(4) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.

(5) If during progression through the salary steps, and at
least two months prior to the employee’s next annual

increment, the employer considers such increment to be inap-
propriate due to work performance and as such does not
recommend or authorise further progression, then the employer
shall state the reasons in writing to the employee concerned.

Such reasons should indicate the areas where the employer
considers improvement is required. If the improvement re-
quired is achieved, then the employee shall proceed to his/her
appropriate salary level.

(6) An employee shall only progress from one level to an-
other in accordance with the provisions prescribed in subclause
(3) Classifications of Clause 10. – Salary Rates of this Agree-
ment.

The new structure further recognises that individual employ-
ees may be asked to assume greater responsibility and as such,
their classification will be examined to determine the correct
level. It is agreed that the acquisition of additional skills and/
or recognised qualifications may lead to a review of an em-
ployee’s classification. In such cases, a greater degree of
responsibility for the job or for other employees will normally
be expected.

(7) For the purpose of determining weekly or fortnightly
salary, the annual salaries shall be divided by 52.16 or 26.08
respectively.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Family Leave
(a) An employee who is unable to attend or remain at his/her

place of employment during the normal hours of duty by rea-
son of the ill health or injury of a family member shall be
entitled to take paid leave of up to 3 days per year.

(b) Such leave shall not accrue from year to year.
(c) Such leave shall be debited to the employee’s accrued

sick leave.
(d) Such leave shall not prejudice an employee’s rights to

special leave in accordance with the provisions of the award.
(2) Review of Work Practices
The parties agree to work together to establish a procedure

for the review of work practices.
(3) Appraisal
There will be an annual performance appraisal of all em-

ployees.
(4) Part-Time Employees
(a) Part-time employees shall have the expectation of conti-

nuity of service.
(b) The School may vary the hours of employment of part-

time employees in an annual basis.
(c) The part-time employee shall be given at least six weeks

written notice of any variation, unless otherwise agreed by the
School and the employee.

(d) In determining the hours of a part-time employee, the
School acknowledges that such employees may wish to seek
other employment and agrees to negotiate hours of duty which,
as far as practicable, suit the circumstances of the employee
and the School.

(5) Professional Development
The parties accept a mutual responsibility to share in the

employee’s professional development and recognise that
courses outside of school hours should be made available to
employees.

(6) Flexible Working Hours
(a) The ordinary full-time hours of work of Teachers’ Aides’

shall be 32.5 hours per week and School Employees, Admin-
istration and Technical Officers shall be 37.5 hours per week
and shall normally be worked between Monday to Friday in-
clusive.

(b) If an employee is required to work more than normal or
contracted hours per week or on weekends the employee may
agree with the employer to be paid additional salary at the pro
rata rate or take time off in lieu of extra hours served.

(7) Policies
All employees agree to abide by the policies, rules and regu-

lations of the School as determined by the Board and the School
Council.
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(8) Consultation
(a) There shall be established a Consultative Committee with

representation of SCEA and employees covered by this Agree-
ment. The Committee shall provide a forum in which to discuss
matters that relate directly to the conditions of employment of
non-teaching employees.

(9) Salary Packaging
(a) For the purposes of this clause—

(i) “Benefits” means the benefits nominated by the em-
ployee from the benefits provided by the School and
listed in subparagraph (iv) of subclause (9)(c) of this
clause.

(ii) “Benefit Value” means the amount specified by the
School as the cost to the School of the benefit pro-
vided including Fringe Benefit Tax, if any.

(iii) “Fringe Benefit Tax” means tax imposed by the
Fringe Benefits Tax Act 1986.

(iv) The cost of any Fringe Benefits Tax to the school
will be borne by the employee and not the school.

(b) Conditions of Employment
(i) Except as provided by this clause, employees must

be employed at a salary based on a rate of pay, and
on terms and conditions, not less than those pre-
scribed by the Agreement.

(ii) For all purposes of the Agreement, salary shall be
deemed to include the value of any benefits provided
under this clause.

(c) Salary Packaging
The School may offer to provide and the employee may agree

in writing to accept:
(i) salary packaging of up to 40% of gross salary in the

form of expense benefit payments;
(ii) the Benefits nominated by the employee and ap-

proved by the employer;
(iii) a salary equal to the difference between the Benefit

Value and the salary which would have applied to
the employee or under subclause (9)(b) of this clause,
in the absence of an agreement under this subclause;

(iv) the available Benefits are those made available by
the School from the following list—
(aa) Superannuation;
(bb) Motor Vehicle; and
(cc) other benefits as agreed between the teacher

and the School;
(v) the School must advise the employee in writing of

the Benefit Value before the agreement is entered
into.

(d) During the currency of an agreement under subclause
(9)(c) of this clause:

(i) Any employee who takes paid leave on full pay shall
receive the Benefits and salary referred to in
subparagraphs (i) and (ii) of subclause (9)(c) of this
clause.

(ii) If an employee takes leave without pay the employee
will not be entitled to any Benefits during the period
of leave.

(iii) If an employee takes leave on less than full pay he or
she shall receive—
(aa) the Benefits; and
(bb) the amount of salary calculated as agreed

between the School and the employee.
(e) Renewal of the salary package will be on an annual basis

by agreement between the parties.
(10) Long Service Leave
(a) Employees who have completed eight years of continu-

ous service with SCEA shall be entitled to take ten weeks long
service leave on full pay. This leave shall normally be taken as
a full-term or otherwise agreed with the SCEA’s delegate.

(b) After seven years of service where employment is termi-
nated by the employee’s death or in circumstances other than
serious misconduct, the leave entitlement shall be pro rate for
the years of service completed as a proportion of eight years.

12.—REDUNDANCY PROVISIONS
(1) Should a position in a SCEA school become redundant

then the following provisions shall apply.
(a) In calculating the years of service of an employee, all

continuous service within the SCEA will be considered and
not only the service completed at the current school.

(b) Where a school proposes to make one or more employee
positions redundant the SCEA shall make redundancy pay-
ments to the employee made redundant—

(i) if an employee is under 45 years of age—
Period of Service Weeks of

severance pay
Less than 1 year Nil
One year and less than two

years 4 weeks
Two years and less than three

years 6 weeks
Three years and less than four

years 7 weeks
Four years and above 2 weeks per year

of service to a
maximum of 12
weeks.

(ii) if an employee is 45 years of age or older—
Period of Service Weeks of

severance pay
Less than 1 year Nil
One year and less than two

years 4 weeks
Two years and less than three

years 6 weeks
Three years and less than four

years 7 weeks
Four years and above 2 weeks per year

of service to a
maximum of 14
weeks.

(c) When the SCEA identifies a potential redundancy and
before an employee is named as the employee whose position
has been declared redundant, the SCEA shall offer all em-
ployees at that school the opportunity to take leave without
pay for a period of one school year or such a period to resolve
the potential redundancy. Where a suitable application is re-
ceived that resolves the potential redundancy, then the
employee shall be granted leave without pay for the period. At
the end of the voluntary period of leave the employee shall be
reinstated on an equivalent basis to the existing at the com-
mencement of leave.

(d) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(e) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (1)(b) subparagraphs (i) and (ii) of this clause.

13.—NO REDUCTION
Nothing herein contained shall entitle the School to reduce

the salaries or conditions of an employee which prevailed prior
to entering into this Agreement, except where provided by this
Agreement.

14.—OTHER MATTERS
The parties agree to discuss such matters that are of rel-

evance to either the School or the employee.

15.—NO FURTHER CLAIMS
It is the condition of the Agreement that the parties will not

seek any further claims, with respect to salaries or conditions
during the period of this Agreement unless they are consistent
with the State Wage Case Principles.
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16.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise Agreements, whether they involve the School or
not.

17.—DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
(2) The parties to the dispute shall make reasonable attempts

to resolve the matter by mutual discussion and determination.
(3) If the parties are unable to resolve the dispute, the mat-

ter, at the request of either party, shall be referred to the
Grievance Committee of SCEA which will seek to resolve the
matter in accordance with the SCEA’s dispute resolution
procedure.

(4) If the matter is not then resolved it shall be referred to
the Western Australian Industrial Relations Commission.

(5) While this procedure is being followed work shall
continue as normal.

18.—SIGNATORIES
.............Signed.................
(Signature)

…ALAN JAMES CAMPBELL…
(Name of signatory in block letters)
Swan Christian Education Association Inc.

.............Signed................. Common Seal
(Signature)

.............T I HOWE...........
(Name of signatory in block letters)
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers

.........SHARRYN JACKSON.........
(Name of signatory in block letters)
Australian Liquor, Hospitality & Miscellaneous
Workers Union, Western Australian Branch.

WATER CORPORATION PAY AND
ALLOWANCES AGREEMENT 2000.

No. AG 3 of 2000.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Western Australia Branch and others.

No. AG 3 of 2000.

Water Corporation Pay and
Allowances Agreement 2000.

4th February 2000.

Order.
HAVING heard Mrs S A Turnley on behalf of the Applicant
and Mr J A Ridley on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Worker’s Union, Miscellaneous
Workers Division, WA Branch and the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australian Branch and Ms J van den
Herik on behalf of The Civil Service Association of Western
Australia Incorporated and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the  14th day of January 2000 enti-
tled Water Corporation Pay and Allowances Agreement

2000 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement in replacement of
the Water Corporation Pay and Allowances Agreement
1997 (AG 331 of 1997) which is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

Water Corporation Pay and Allowances Agreement 2000

CLAUSE 1 TITLE
This Agreement shall be known as the Water Corporation

Pay and Allowances Agreement 2000. This Agreement is to
be read in conjunction with the Water Corporation Conditions
Agreement 1997 and those clauses of the Water Corporation
Pay and Allowances Agreement 1997 that are specified in
Clause 4 of this Agreement.

CLAUSE 2 ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2  ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 SCOPE
CLAUSE 5 NUMBER OF EMPLOYEES
CLAUSE 6 TERM OF AGREEMENT
CLAUSE 7 TRANSITIONAL ARRANGEMENTS
CLAUSE 8 RENEWAL OF AGREEMENT
CLAUSE 9 RATES OF PAY
CLAUSE 10 SIGNATORIES
Schedule.

CLAUSE 3 PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellane-

ous Workers Union,
• WA Branch and;
• the Australian Workers Union, for those classifica-

tions prescribed in Table (B), Clause 2.2—Rates of
Pay of the Water Corporation Pay and Allowances
Agreement 1997.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia
(Inc) for those classifications prescribed in Table (A),
Clause 2.2—Rates of Pay of the Water Corporation
Pay and Allowances Agreement 1997, and;

• the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers,
Western Australian Branch for those classifications
prescribed in Tables (B) and (C), Clause 2.2—Rates
of Pay of the Water Corporation Pay and Allowances
Agreement 1997, and;

• the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia for those classifications prescribed
in Table (C) Clause 2.2—Rates of Pay of the Water
Corporation Pay and Allowances Agreement 1997,
and;

• the Australian Liquor, Hospitality and Miscellane-
ous Workers Union,

• WA Branch for those classifications prescribed in Ta-
bles (C) and (D), Clause 2.2—Rates of Pay of the
Water Corporation Pay and Allowances Agreement
1997.

This Agreement binds the Water Corporation during the op-
eration of this Agreement and also binds the following
organisations—

• Australian Liquor Hospitality and Miscellaneous
Workers Union, WA Branch (ALHMWU)
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• The Australian Workers Union, (AWU)
• Civil Service Association of Western Australia (Inc)

(CSA)
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Aus-
tralian Branch (AMWU)

• Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering & Electrical Divi-
sion, Western Australian Branch (CEPU)

CLAUSE 4 SCOPE
This Agreement applies to all persons (except those in mana-

gerial positions who are or become parties to common law
contracts) who are employees of the Water Corporation.

CLAUSE 5 NUMBER OF EMPLOYEES
This Agreement will cover an estimated 2 155 employees at

the date of registration.

CLAUSE 6 TERM OF AGREEMENT
This Agreement shall operate from the beginning of the first

pay period to commence on or after the date on which it is
certified under Part VIB of the Workplace Relations Act 1996
and registered under Section 41 of the Industrial Relations Act
1979, or if it is so certified and so registered on different dates,
the later of the two dates, and remain in force until 31 Decem-
ber 2000.

CLAUSE 7 TRANSITIONAL ARRANGEMENTS
The following clauses of the Water Corporation Pay and

Allowances Agreement 1997 shall continue to operate during
the term of this Agreement—

Clause 1.4 Precedence Over Awards
Clause 1.8 No Further Claims
Clause 2.2 Rates of Pay
Clause 2.3 Special Rates and Provisions
Clause 2.4 Adjustment of Allowances
Clause 2.5 Higher Responsibility Allowance
Clause 3.1 Copies of Agreement
Clause 3.2 Dispute Resolution Procedure

CLAUSE 8 RENEWAL OF AGREEMENT
At least 6 months prior to the expiry of this Agreement the

parties shall enter into intensive negotiations aimed at reach-
ing agreement on a replacement for this Agreement. The parties
will use their best endeavours to have a new Agreement certi-
fied under Part VIB of the Workplace Relations Act 1996 and
registered under Section 41 of the Industrial relations Act 1979
before 31 December 2000. Rates of pay contained within this
Agreement shall continue after the expiry of this Agreement
until such time as it is replaced.

CLAUSE 9 RATES OF PAY
The rates of pay set out in Schedules (A), (B), (C) and (D)

of Clause 2.2 Rates of Pay of the Water Corporation Pay and
Allowances Agreement 1997 shall be increased by 3% from
the beginning of the first pay period to commence on or after
1 January 2000. The new rates applicable from that date are
set out in the Schedule to this Agreement.

CLAUSE 10 SIGNATORIES
Signed for and on behalf of Water Corporation.
(Undecipherable) (Signed)
Dated: 14/01/00

Signed for and on behalf of The Civil Service Association
of Western Australia Incorporated.

COMMON SEAL
Toni Walkington (Signed)
Dated: 11/01/00

Signed for and on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Worker’s Union, Miscellaneous Workers
Division, WA Branch.

COMMON SEAL
Helen M. Creed (Signed)
Dated: 11/01/00
Signed for and on behalf of the Australian Workers Union.
Michael Llewellyn (Signed)
Dated: 11/01/00
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union, Western
Australian Branch.

COMMON SEAL
John Sharp-Collett (Signed)
Dated: 13/01/00
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

COMMON SEAL
William Game (signed)
Dated: 13/01/00

Schedule.
Level Salary Point 12/12/98 08/01/2000

Annual F/Night Annual F/Night
Salary Point 1 14908 571.56 15355 588.71

L 1 Salary Point 2 17136 656.98 17650 676.69
Salary Point 3 19703 755.42 20294 778.08
Salary Point 4 22537 864.06 23213 889.98
Salary Point 5 25099 962.27 25852 991.14
Salary Point 6 27403 1050.60 28225 1082.12
Salary Point 7 30469 1168.15 31383 1203.19
Salary Point 8 32696 1253.53 33677 1291.14
Salary Point 9 34082 1306.69 35105 1345.89

L 2 Salary Point 10 37162 1424.76 38277 1467.50
Salary Point 11 39083 1498.40 40255 1543.35

L 3 Salary Point 12 42210 1618.29 43476 1666.84
Salary Point 13 43919 1683.80 45236 1734.31

L 4 Salary Point 14 46799 1794.22 48203 1848.05
Salary Point 15 48074 1843.10 49516 1898.39

L 5 Salary Point 16 53193 2039.36 54789 2100.54
Salary Point 17 55818 2140.02 57493 2204.22

L 6 Salary Point 18 61857 2371.54 63713 2442.69
Salary Point 19 64974 2491.03 66923 2565.76

L 7 Salary Point 20 70767 2713.15 72890 2794.54
Salary Point 21 73198 2806.35 75394 2890.54

L 8 Salary Point 22 80616 3090.75 83035 3183.47
Salary Point 23 83920 3217.39 86437 3313.91

SPECIFIED CALLINGS
L2/4 SP Call YR 1 37162 1424.76 38277 1467.50

(WCSC1)
SP Call YR 2 39083 1498.40 40255 1543.35
(WCSC2)
SP Call YR 3 42210 1618.29 43476 1666.84
(WCSC3)
SP Call YR 4 46799 1794.22 48203 1848.05
(WCSC4)
SP Call YR 5 48074 1843.10 49516 1898.39
(WCSC5)

Description 12/12/98 08/01/2000
Annual F/Night Annual F/Night

WIW Level 1 27843 1067.49 28678 1099.51
WIW Level 2.1 28047 1075.32 28889 1107.58
WIW Level 2.2 28515 1093.24 29370 1126.04
WIW Level 2.3 29146 1117.45 30021 1150.97
WIW Level 2.4 29799 1142.48 30693 1176.75
WIW Level 3.1 30041 1151.75 30942 1186.30
WIW Level 3.2 30575 1172.24 31493 1207.41
WIW Level 4.1 31296 1199.85 32235 1235.85
WIW Level 4.2 32013 1227.35 32973 1264.17
WIW Level 5.1 32730 1254.85 33712 1292.50
WIW Level 5.2 33458 1282.76 34462 1321.24
WIW Level 5.3 34183 1310.57 35209 1349.89
WIW Level 5.4 34912 1338.49 35959 1378.64
WIW Level 6.1 35621 1365.68 36690 1406.65
WIW Level 6.2 36357 1393.90 37448 1435.72
WIW Level 6.3 37797 1449.11 38931 1492.58
WIW Level 6.4 39232 1504.11 40409 1549.23
WIW Level 7.1 39957 1531.92 41156 1577.88
Tradespersons
Painter

On engagement 29928 1147.42 30826 1181.84
After 1 year 30277 1160.81 31185 1195.63
After 2 years 30557 1171.52 31473 1206.67
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Engineering
Tradespersons 12/12/98 08/01/2000

Annual F/Night Annual F/Night
Level C13 24856 952.96 25602 981.55
Level C12 26368 1010.95 27160 1041.28
Level C11 27781 1065.12 28615 1097.07
Level C10 29928 1147.42 30826 1181.84
Level C9 31346 1201.80 32287 1237.85
Level C8 32755 1255.88 33740 1293.56
Level C8.5 33576 1287.28 34583 1325.90
Level C7 34173 1310.16 35198 1349.46
Level C6 36994 1418.31 38104 1460.86
Level C5 38404 1472.39 39556 1516.56

Instrument/
Electrical
Level DC10 33700 1292.03 34711 1330.79
Level DC9 35712 1369.18 36784 1410.26
Level DC8 37115 1422.95 38228 1465.64
Level DC7 38541 1477.64 39698 1521.97
Level DC6 40631 1557.77 41850 1604.50
Level DC5 42042 1611.85 43303 1660.21

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and

Commissioner of Aboriginal Affairs and Others
Public Service Award 1992.

No. P 7 of 1999.

and

Albany Port Authority and & Others
Government Officers Salaries, Allowances

and Conditions Award 1989.
No. P 8 of 1999.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER J F GREGOR.

1 February 2000.

Reasons for Decision.
THE COMMISSIONER: On 8 July 1999, the Civil Service
Association of Western Australia (Incorporated) (the CSA)
applied to amend the Public Service Award 1992 and the
Government Officers Salaries, Allowances and Conditions
Award 1989 (the Awards) by varying respectively Schedule
C—Camping Allowance and Schedule I—Travelling,
Transfer and Relieving Allowance and Schedule F—Camp-
ing Allowance and Schedule I—Travelling Transfer and
Relieving Allowance.

The applications are identical and the matters were heard
conjointly on 24 November 1999. The Awards have been sub-
ject to routine amendments since 1976 when the matters were
arbitrated before the then Public Service Arbitrator, Mr N G
Malley (1976) 56 WAIG 1060). An agreed formula has since
been applied to calculate the variations. The formula was set
out in a File Note presented to Commission (Exhibit R2). Each
year a representative of the government employers, in this case
the Department of Productivity and Labour Relations
(DOPLAR), has conducted a survey in accordance with the
formula. The results of that survey are discussed with the CSA
and when agreement is reached the parties seek consent amend-
ments to the applicable causes. Since the advent of the State
Wage Principals, these amendments have been allowable
under Principle 5.

From the information before the Commission, the parties
have privately dealt with the changes in star ratings of hotels
and changes in meal allowance prices to produce consent vari-
ations to the Awards.  The methods by which the rates are
fixed are known to the parties and have been applied on a
yearly basis.

What is different in the instant applications is that DOPLAR
declined to do the survey. According to Mr Sims, the CSA
performed the survey in exactly the same way as DOPLAR
had in the past. The CSA attempted to have discussions about
the results with the DOPLAR and the department declined.

Mr Kirwan advised that the respondents have concerns re-
garding taxation implications if travel allowances prescribed
in the Awards exceeded those which are deemed reasonable
for taxation purposes by the Australian Taxation Office (ATO).
The Commission had its attention drawn to Taxation Ruling
No. TR 1999/7. This ruling advises that Subdivision 900-B of
the Income Tax Assessment Act, 1997, provides that the sub-
stantiation requirement to obtain written evidence of
expenditure does not apply to claims by employee tax payers
for expenses that are covered by an overtime meal allowance
paid under an industrial instrument, or domestic travel allow-
ance or overseas travel allowance, whether or not the allowance
is paid under an industrial instrument, when the amount of
claim for losses or outgoings incurred does not exceed the
amount that the Taxation Commissioner considers reasonable.
If the claim does exceed the amounts deemed reasonable then
the taxation ruling requires that the allowance be treated as
remuneration rather than as a reimbursement of expenses and
taxation is therefore payable on the excess component above
the reasonable amount.

The Commission was told that the rates in the taxation rul-
ing are based on those paid in the Australian Public Service
(APS). These rates are calculated under the auspices of a tri-
partite committee. An officer of the Department of the
Workplace Relations Employment and Small Business, Ms
Carole Salisbury, gave evidence about how the calculations
are made. The travel allowance rates apply widely in the APS.
Apparently, some public sector agencies are able to determine
their own rates through agency agreements but many of them
continue to apply the allowances calculated by the tripartite
committee. Ms Salisbury described the survey methodology. I
do not intend to summarise the methodology here, it is con-
tained in Exhibit K8, other than to say, that the basis is an
accommodation survey carried out twice a year. A survey sam-
ple takes account of both capital cities and country towns. There
are minium standards applied to each category. Coupled with
the accommodation survey information collected to establish
breakfast, lunch and dinner rates. The result is that for all coun-
try towns, other than in high cost country towns, the same rate
is set for the whole of Australia.

According to the evidence before the Commission, the APS
rates will, if adopted, result in significant reductions in coun-
try travelling allowances in some centres in Western Australia.
The respondents say that the existing clauses provide that Chief
Executive Officers may allow reimbursement of actual ex-
penses. In effect the amount set in the Awards is a minimum
rate and there should be no loss to employees.

It was argued by Mr Kirwan that the suggestion to change to
the travelling allowance rates fixed for the APS has nothing to
do with the reasonable rate provisions of Taxation Ruling No.
TR 1999/7. As I understand the submission, it is claimed the
APS rates reflect an appropriate level of reimbursement of
expenses, however, no evidence at all was called to justify this
assertion. What the Commission has before it is an applica-
tion from the CSA for what might be called a ‘routine
amendment’ to significant public service awards to reflect in-
creases in travelling expenses, which are permitted by Principle
5 of the Wage Principles. In response the respondents say that
the system used by the APS should be adopted, but it is clear
from the evidence that the respondents have been selective
about what they wish this Commission to apply out of that
APS system. There were also submissions about the taxation
affects of the failure to adopt allowances which are not within
the level described by the ATO as reasonable. However, the
respondent’s say that is not the reason why the change should
be made, rather it should be made on merit.
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The Commission has considered the submissions dealing
with taxation in context of the decision in Hospital Salaries,
Salary Officers Association of Western Australia and Royal
Perth Hospital and Others, and Civil Service Association In-
corporated and Albany Port Authorities and Others, (1998)
WAIG 2346 where the Commission in Court Session observed:

“the Commission was presented with submission and argu-
ment regarding the attitude of the Australian Taxation Office
to the salary packaging arrangements as a reason for refusing
these clients. We take the view that it is not the role of the
Commission to decide matters on the basis of taxation issues,
which may (or may not) arise. The form of any salary packing
arrangements, and whether they are seen as satisfactory un-
der the relevant taxation legislation, or by the taxation
authorities, is for others to decide”.

In the absence of cogent reasons to the contrary the Com-
mission constituted singularly, is bound by the pronouncement
of the Commission in Court Session, and if the argument had
been pursued on the basis of compliance with the taxation rul-
ing alone, the respondent’s case would fail. However, they
say, the real reason is that there is more merit in the scheme
adopted by the APS for assessment of travel allowances than
there is in the existing scheme.

There was no evidence at all called to support this conten-
tion. The only evidence called was to appraise the Commission
of how the methodology of the APS scheme works. In the face
of long standing practice, there would have to be some per-
suasive arguments presented to the Commission to merit the
suggested. It is relevant to note that the adoption of the APS
rates would cause reductions in the current level of travelling
allowance payments in high cost towns in Western Australia.
It is argued that reimbursement of actual expenses could cover
the difference but the difficulties in running a hybrid scheme
and its additional administrative costs are obvious and are at
odds with the suggestion that the APS rates should be adopted
for administrative convenience.

The respondents have not raised any substantive argument
why the change should be made. The application by the CSA
to vary will be allowed in principle. It appears that there are
some aberrant movements in the proposed schedule and those
issues should be debated between the parties with an aim of
reaching a consent amendment to the Awards. The parties are
hereby directed to have such negotiations as are necessary to
produce agreed schedules of amendments to the Commission.
The schedule should be filed within thirty (30) days of the
date of these Reasons. In the event agreement cannot be
reached, the matter will be re-listed for hearing.

Appearances:  Mr E Rae appeared for the Applicants.

Mr B Kirwan appeared for the Respondents.

AWARDS/AGREEMENTS—
Variation of—

BAKERS (METROPOLITAN) AWARD.
No A 13 of 1987.

BAKERS (COUNTRY) AWARD.
No R 18 of 1997.

PASTRYCOOK’S AWARD.
No A 24 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

Baking Industry Employers’ Association of WA.
No. 316 of 1993.

Bakers’ (Metropolitan) Award No. A 13 of 1987.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

ACME Bakery and Others.
No. 362 of 1993.

Bakers’ (Country) Award No. R 18 of 1977.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

Bakewell Pies (1978) Pty Ltd and Others.
No. 363 of 1993.

Pastrycooks’ Award No. A 24 of 1981.

COMMISSION IN COURT SESSION
COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER.
25 January 2000.

Reasons for Decision.
COMMISSION IN COURT SESSION: These applications
before the Commission in Court Session seek a variation to
awards in the baking and pastrycook industry to reflect redun-
dancy provisions as contained in the TCR test case decision of
the then Australian Conciliation and Arbitration Commission
in the Termination, Change and Redundancy Case (1984) 8
IR 4 (“TCR Test Case”). The awards sought to be varied by
the Australian Liquor, Hospitality and Miscellaneous Work-
ers’ Union, Miscellaneous Workers’ Division, Western
Australian Branch (“the applicant”) as it was known at the
time of these proceedings, include the Bakers (Metropolitan)
Award No A 13 of 1987, the Bakers (Country) Award No A 18
of 1997 and the Pastrycook’s Award No A 24 of 1981 (“the
Awards”). The latter two awards already contain provisions in
relation to introduction of change, reflecting that component
of the TCR “standard” provisions, which were inserted into
those awards in 1992.

Mr J Ridley appeared on behalf of the applicant.
A number of respondent employers, represented by Mr Beros

as agent, opposed the applicant’s claims in their entirety.

Dismissal for Want of Prosecution
At the commencement of the hearing, the respondents sought

to have the applications dismissed for want of prosecution.
The basis of the application to dismiss being that the applica-
tions were some six and a half years old and that they were
originally filed on the basis of some urgency, given the deci-
sion of the Industrial Appeal Court in Kounis Metal Industries
Pty Limited v Transport Workers Union of Workers (1992) 45
IR 392 as it impacted at that time, on redundancy matters
before the Commission. The only action taken in respect of
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the applications, other than conferences convened by the
Commission in 1995 and 1998, was said by the respondents to
have been in response to enquiries by the Commission. It was
submitted that otherwise, the applicant had not actively pros-
ecuted the claims. Further, it was submitted that only when
the Commission summonsed the applicant to show cause why
the applications should not be dismissed, that the applicant
progressed the matters.

The respondents submitted that in all of these circumstances,
the applications should be dismissed.

The record of the Commission discloses that the applica-
tions were listed for mention on the Commission’s own motion
on 22 October 1998. The notices of hearing indicated that the
applicant was to show cause why these matters should not be
dismissed pursuant to s 27 of the Industrial Relations Act, 1979
(“the Act”). This hearing was convened. The record shows
that the applicant attended the hearing and informed the Com-
mission that it wished to proceed with the applications and
requested that they be listed for hearing.

It is the case that the applicant has not, with any particular
degree of diligence, prosecuted these applications over a con-
siderable period of time. Additionally, it is relevant to note
however, that the respondents appear also to have been con-
tent to leave the matters in abeyance.

There is an onus on a party seeking to have an application
dismissed for want of prosecution, to demonstrate serious preju-
dice by reason of the delay. Whilst Mr Beros submitted that
there was prejudice in that the applications may succeed, that
is not, in our view, sufficient of itself. Once the matters had
been listed for the applicant to show cause why they should
not be dismissed, the applicant requested that they be listed
for hearing and determination. The Commission listed them
and the hearing commenced before this Commission in Court
Session, with the parties ready to proceed.  At the time of the
hearing, when the application for dismissal was made, there
was no lack of prosecution and it was appropriate to proceed
to hear the applications and for them to be determined on their
merits. Accordingly, the application for dismissal for want of
prosecution was dismissed.

Contentions of the Parties
Mr Ridley for the applicant, submitted that the applications

sought a standard in relation to termination, change and re-
dundancy, which has been in operation federally and at the
State level for 15 years.  He said that whether or not there
should be reference to a “test case standard” or a “community
standard”, the prescription of redundancy and related provi-
sions was appropriate. The submission was that with the
significant shift in the industrial relations system since the in-
troduction of termination, change and redundancy provisions,
awards now form a safety net, with the focus of the system on
enterprise level bargaining. The applicant submitted it has been
seeking to negotiate such agreements with a range of employ-
ers in the baking industry, but these endeavours had not resulted
in enterprise agreements.

The applicant referred to the decision of the Commission in
Court Session in the July 1999 State Wage Case ((1999) 79
WAIG 1847), and in particular, to the notion of the award safety
net as being the linchpin in the wage fixing system. It was said
that it would be sufficient to rely on Principle 2 of the State
Wage Principles (“the Principles”) in the present applications
however, acknowledges that the Commission in this case has
made a determination that the matter needs to be addressed in
the context of Principle 10.

Mr Ridley submitted that Principle 1—The Role of Arbitra-
tion in the Award Safety Net, assumes that existing wages and
conditions in the awards are sufficient to protect the employ-
ees who are unable to reach industrial agreements. Without
the provisions claimed, it was said that the Awards cannot be
seen as a safety net that protect employees covered by them.
Reference was made to the Workplace Relations Act 1996
(Cth)(“WRA”), which prescribes notice of termination as part
of the safety net. The applicant said that Western Australia
should not be any different from elsewhere in Australia, in
terms of how it actually construes what constitutes the safety
net.

The decision of the Commission in Court Session in
relation to the variation of the Metal Trades Award 1966 to

insert the “TCR” provisions was referred to by the applicant:
(1986) 66 WAIG 580 (“Anchorage”). It was submitted that if
the decision of the Commission in Anchorage cannot be char-
acterised as a test case, it was at least a “community standard”.
On this basis, the applicant says that there does not appear to
be any substantive difference in terms of whether one refers to
a test case standard or a community standard, and that the
practical effect was the same.

Principle 10 requires that due consideration is given to s
26(1) of the Act. In this regard, the applicant submitted that if
the Commission was to act according to equity and good con-
science, then it must grant the applications. As to costs, in the
case of an employer who has to pay a redundancy benefit where
currently the employer does not pay that benefit, the cost would
be no more than what is constituted by a 15-year old standard,
so the submission went. There is, in any event, the applicant
submitted, provision within the proposed clauses, for an em-
ployer to make application if there is an incapacity to pay.

As to the requirement to consult about change, the applicant
said that the costs, if any, of such consultation would be mini-
mal, but in any event such cost would be more likely to ensure
a more cost effective and responsible change management proc-
ess. Consultation would better promote the possibility of
reducing or eliminating the social and economic costs of un-
employment arising from any proposed change, and such
provisions are in keeping with enterprise bargaining and the
principle of employers and employees working co-operatively
together at the local or workplace level.

Further, the applicant submitted that s 41 of the Minimum
Conditions of Employment Act 1993 (“MCEA”), provides for
employees to be informed about change and recognises the
principle that there should be some form of consultation. The
thrust of what is sought by the present applications is in keep-
ing with the MCEA and, will ensure some degree of parity
across the industry, in respect of the need to consult and in-
form employees about change. It was submitted that having
all of the provisions contained in the Awards would make the
less well informed parts of the industry better able to look at
one document to satisfy themselves as to their rights and obli-
gations. The applicant said that this should be so,
notwithstanding that s 5 of the MCEA provides that the con-
sultation provisions prescribed by it are to be implied into any
award of this Commission.

Mr Beros submitted that Principle 10 of the Principles re-
quired that in the making or varying of an award or issuing of
an award which has the effect of varying the wages or condi-
tions above or below the safety net, the party making the
application must support the application with material show-
ing why the matter has not been progressed and/or finalised
pursuant to s 41 of the Act. It was said that in the discharge of
its statutory function, the Commission in Court Session should
take account, to the extent it is relevant, each of the factors
identified in s 26(1) of the Act. The respondents noted that
whilst there is an aim to encourage enterprise bargaining and
for the Commission to facilitate the registration of industrial
agreements at the enterprise level, there was no mandatory
requirement for any business to pursue such an arrangement.

Mr Beros submitted from the bar table, that he was not aware
of any redundancy agreement that had been registered by the
Commission, in the industry covered by the Awards. Further,
it was submitted that the vast majority of employees employed
in hot bread shops are so employed by employers of less than
15 employees, and would thus not be affected by these claims.

As to the requirements of s 26(1) of the Act, the respondents
submitted that the claims should be dealt with through the
enterprise bargaining process. It was conceded by the respond-
ents, that whilst this industry constitutes a fairly large sector
of employment, there was probably not a large impact on the
state or national economies, arising from the claims.

As to s 26(1)(d)(iii) of the Act, dealing with the capacity of
individual employers or the employers as a whole to deal with
the cost, the respondents did not submit that there was such
incapacity in this case.

The respondents further submitted that there was not the
same degree of nexus between the industry awards in this state
and elsewhere, as was the case in Anchorage.

In summary, the respondents submitted that there was no
evidence to substantiate the applicant’s submission that the
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TCR provisions constitute a standard. It was said that federal
and State legislation contain provisions which are adequate
for the purposes of dealing with the requirements to notify of
change and notice periods for termination of employment.

Evidence
The applicant called Mr Stephen Douglas Barrett, an organ-

iser with the applicant, to give evidence. Mr Barrett has been
an organiser with the applicant since in or about July 1993 and
has specifically had the responsibility for the baking and
pastrycook industry over the last five years. He gave evidence
generally as to his duties and responsibilities in relation to the
baking and pastrycook industry. His evidence was that as a
part of his duties, he is required to negotiate with employers in
the industry in relation to terms and conditions of employ-
ment, including redundancy matters.

Mr Barrett referred to his role on a peak council associated
with training in the industry and a requirement accordingly,
that he be aware of trends and developments in the industry.

Mr Barrett’s witness statement relevantly provided as fol-
lows—

“7. Over the last five years I have endeavoured to nego-
tiate enterprise bargaining agreements with employers
in the baking and pastrycook industry, including the fol-
lowing—

Tip Top Bakeries Pty Ltd
Buttercup Bakeries
Bakers Delight—shop front stores
Bakewell Foods
Brumby—shop front stores

Included in our enterprise bargaining claims are redun-
dancy and termination provisions.
These negotiations have been largely unsuccessful, yield-
ing no signed and registered Industrial Agreements with
the Termination, Change and Redundancy provision in-
corporated.
8. The technology in the industry continues to change in
the following ways—

• More automation in the doughmaking and mixing
area;

• Larger faster automatic ovens
• Pre Mixes.

Effects—
• Less skilled (ie qualified bakers and pastrycooks)

employees required.
• “Assistants” taking on more trades work in place of

qualified employees (ie. “bakers” and
“pastrycooks”)

• Reduction in staff through terminations and redun-
dancies.

9. The nature of the workforce is as follows—
• Stable in the larger sites such as Tip Top and Butter-

cup with the majority of employees being in the 40
year old plus bracket.

• The smaller type hot bread shops seem to have a
young unqualified and more itinerant workforce.

• Hot bread shops seem to be the area where business
have a high turnover of ownership. When this hap-
pens employees have to struggle for any entitlements
when they are terminated.

10. Some employers already have a redundancy sever-
ance pay policy, as follows—

Buttercup—2 weeks for every year of service, capped
at a maximum payout of 52 weeks;
Tip Top—2 weeks for every year of service, capped
at a maximum of 40 weeks.”

Mr Barrett further testified that agreement had been reached
at Buttercup Bakeries for pay increases, and an agreement to
continue to negotiate in good faith. There also exists an agree-
ment with Bakewell Foods, which has been registered. It deals
with the use of casuals and also provides for wage increases.
Otherwise, there has been virtually no success in getting any
form of documents agreed and registered with other employ-
ers. Mr Barrett referred to other bakeries such as Aristocrats
and Queen of Hearts, where the applicant had made approaches

but without success. The applicant had also, on the evidence,
sought, without success, redundancy provisions similar to those
applicable in New South Wales, which provided for two weeks
pay for each year of service, with a maximum of 65 weeks.
Mr Barrett gave evidence that Tip Top Bakeries had an inter-
nal policy that provided a redundancy payment to a maximum
of around 40 weeks pay.

As to the effect of automation, Mr Barrett gave examples of
automation causing change within the industry, particularly in
relation to dough making and mixing. Additionally, he referred
to the increased use of pre-mixes, with the effect that many
shops no longer required dough makers. Additionally, larger
ovens have been introduced which can produce more units per
hour, reducing the need for certain shifts. There has also been
a change in the structure of the industry, in that there has been
the development of small “hot bread shops”, with many more
employees now employed in this sector of the industry. Ac-
cordingly, the need for bakers in these particular areas was
reduced.

Mr Barrett noted that TipTop and Buttercup sites have tended
to have stable workforces, but that where there are closures or
loss of contracts, it may mean that a complete line or a com-
plete shift is lost. He gave an example of redundancies at
Buttercup, due to the loss of particular contracts. He testified
that all of the Bunbury operation of the company was closed
down, because it could be serviced from the metropolitan area.

It was Mr Barrett’s evidence that most employees in the in-
dustry expected that they would get redundancy benefits. He
said that from his experience, employees are generally aware
of what applies in the larger bakeries and what others have
received in the past. There was, he said, a general perception
that redundancy provisions apply to all employees.

As to the stability of employment in the industry as a whole,
Mr Barrett confirmed that the baking industry was quite sta-
ble, with the two large employers being Tip Top and Buttercup.
Where there have been redundancies at these companies both
have policies that are applied. However, he said that at some
of the other large bakeries such Mias and De Campo’s, no
such policies or agreements existed.

In re-examination, Mr Barrett said that it was a concern of
the applicant that there was nothing preventing companies
changing the policies they have implemented regarding re-
dundancy. He noted that there was for example, no standard
policy across the George Weston group, rather each business
had its own policies that they were entitled to change.

His evidence also suggested that there are a considerable
number of employers in the industry who employed less than
15 employees.

The respondents did not call any evidence.
Consideration
“TCR” Provisions
In the TCR Test Case, the then Australian Conciliation and

Arbitration Commission formulated guideline principles in
relation to termination, change and redundancy, ultimately lead-
ing to a variation of the federal Metal Industry Award to reflect
these provisions. Subsequently, the terms of the “standard”
TCR provisions and variations of it have been extended into
many federal awards and the thrust of the provisions have been
generally adopted in State awards in the respective State juris-
dictions. Additionally, some State statutes also reflect
provisions of this character.

In Western Australia, the terms of the federal TCR provi-
sions, as applying at the time to the Metal Industry Award,
were adopted by way of a variation to the State Metal Trades
(General) Award No 13 of 1965, as a result of a decision of the
Commission in Court Session in Anchorage. In this case, the
Commission in Court Session, by majority, concluded that the
applicant union in that case had established a proper basis to
vary the Metal Trades (General) Award 1966 to insert the TCR
provisions. In so concluding, the majority observed at 584—

“It is apparent that the Australian Conciliation and Arbi-
tration Commission, the New South Wales Parliament,
the Industrial Commission of New South Wales and the
Industrial Relations Commission of Victoria have had no
difficulty in accepting on a merit basis the concepts on
termination of employment, introduction of change and
redundancy which are manifested in the several decisions
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which have been drawn to the Commission’s attention
and in other material submitted as exhibits in this case.
We respectfully agree with the Australian Commission
that the traditional week’s notice of termination included
in awards provides no practical opportunity for those who
have been in a particular job for some time to adjust to
the proposed change in circumstances, reorganise their
lives and seek alternative employment. It is self-evident
that persons in higher age groups often find it more diffi-
cult to obtain and adapt to comparable work elsewhere.
The improvement in this area which the Federal Com-
mission has decreed for metal tradesmen under the Federal
Metal Industry Award is fair and reasonable for employ-
ees under the instant award.
With respect to the provisions granted under the heading
“Introduction of Change” by the Australian Commission
it was stressed that those proposals were consistent with
the NLAC guidelines... We see no problem whatever in
endorsing those proposals in principle as fair and reason-
able for application to employees working under the State
Metal Trades Award.”

The Commission in Court Session then considered the re-
dundancy provisions the subject of the claim in that case. In
this regard, the majority further noted at 584—

“Turning now to the redundancy provisions we respect-
fully endorse the finding of the Australian Commission
that the primary reason for the payment of severance pay
does not relate to the requirement to search for another
job and/or to tide over an employee during a period of
unemployment. It is justified as compensation for the in-
convenience and hardship imposed on employees and for
loss of certain non-transferable credits... All in all the pro-
visions granted by the Federal Tribunal are, as a matter of
merit, fair and reasonable for application to metal trades
employees in this State.”

In commenting on the previously adopted “case by case”
approach of the Commission to redundancy, the majority con-
tinued at 584—

“We would turn now to consider the observations made
by the Commission in Court Session in its May 1985 de-
cision. The Commission then commented that whether
its practice of dealing with redundancy matters on a case
by case basis should be supplanted by a general prescrip-
tion in awards is a matter which must be the subject of
independent judgement based upon the consideration of
the merits and demerits of the proposal. As mentioned
earlier this application deals with one award and one award
only.
While the Commission does not appear to have had any
great difficulty in dealing with retrenchment problems on
a case by case basis it is difficult to see how job protec-
tion relating to notice of termination by the employer and
introduction of change can be dealt with as effectively on
a case by case basis as it can by general award prescrip-
tion. We have reached the conclusion that it is better for
all parties to know in advance their rights and obligations
should termination become necessary and when definite
decisions are made to introduce major changes in pro-
duction, programme, organisation, structure or technology,
that are likely to have significant effects on employees.
The “case by case” approach leads too much chance of
employees and their unions being faced with a fait ac-
compli.”

It has been subsequently recognised that the terms of the
TCR “standard” provisions, whilst perhaps not constituting a
test case in this jurisdiction as a result of the variation to the
Metal Trades (General) Award, have come to be regarded as a
“community standard”: Boultons Pty Ltd and Others v Amal-
gamated Metal Workers and Shipwrights Union of Western
Australia (1989) 69 WAIG 1014; The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch v Master Builders As-
sociation of Western Australia (Union of Employers) and
Others (1995) 75 WAIG 2699.

With the passage of time since the TCR Test Case, and its
subsequent adoption in 1986 in Anchorage, there have been
significant changes in the wage fixing system, the legislative
environment, and indeed, in the area of community standards

and expectations, impacting on redundancy. These changes
necessitate, in our opinion, some reconsideration of the ap-
proach of the Commission in Court Session in Anchorage or,
at least, viewing that decision in the context of the circum-
stances prevailing at that time. Before considering these matters
however, it is necessary to first turn to the Principles and in
particular, Principle 10. Principle 10 relevantly provides as
follows—

“An application or reference for a variation in wages or
conditions above or below the safety net will be referred
to the Chief Commissioner for determination by the Com-
mission in Court Session.
A party making such an application should support it with
material showing—

• Why the matter has not been progressed and/or fi-
nalised pursuant to section 41 of the Act;

• Why the matter has not been pursued under any other
Principle set out in this Statement; and

• How in the discharge of its statutory function to con-
sider varying above or below the safety net the
Commission in Court Session should take into ac-
count, to the extent that it is relevant, each of the
matters identified in section 26 (1) of the Act.”

We will deal with each of the issues raised by the applicant
in relation to the requirements of Principle 10, later in these
reasons.

Wage Fixing Generally
Since the decision of the Commission in Court Session in

Anchorage, and particularly of more recent years, the focus of
wage fixing systems adopted by industrial tribunals, and sup-
ported by legislative amendment, have placed a far greater
emphasis on bargaining at the enterprise level, with the award
system being regarded as a safety net. This trend throughout
the Commonwealth, accelerated in particular following the
National Wage Case, October 1991 (1991) AILR 369 and sub-
sequently the National Wage Case, October 1993 (1993) AILR
335. Most State jurisdictions have adopted the same or a simi-
lar approach, having due regard to their particular legislative
schemes. Most recently, the Commission in Court Session in
the July 1999 State Wage Case, considered the application of
the Principles in the State wage fixing system. In particular, in
abolishing the Enterprise Bargaining Principle and the Spe-
cial Case Principle, the Commission in Court Session affirmed
the importance of the role of s 26 of the Act in the operation of
the Principles. The Commission, in characterising the award
safety net as the linchpin of the wage fixing system, observed
at 1849—

“From time to time the award safety net is adjusted in
accordance with the National Wage Decision but appli-
cations for movements in wages or conditions not in
accordance with the National Wage Decision attracts par-
ticular attention. In this jurisdiction applications can be
dealt with and s 26(1)(a) of the Act would make that view
inevitable. What is important is that while the Principles
exist, these cases should not be decided by the Commis-
sion sitting alone in disregard of the Principles and their
objectives (see Confederation of WA v. FMWU and oth-
ers (1989) 69 WAIG 3219 at 3222 per Brinsden J.). In
this respect the Commission should not be in a position
any different from the AIRC in its consideration of a “spe-
cial case” under s 107 of the Workplace Relations Act.
We believe that this can be achieved by a Commission in
Court Session being able to exercise jurisdiction pursu-
ant to s 26 of the Act after satisfying itself that the
application does not fit within the Principles. Within this
framework, the objects of encouraging enterprise out-
comes, maintaining the award safety net and limiting the
extent to which labour costs can be increased or decreased
beyond the level established under the award safety net
can be met. As is the case with the AIRC, Commissioners
sitting alone are obliged to apply the wage fixing Princi-
ples and the Commission in Court Session, consistent with
the Full Bench’s discretion under s 107 of the Workplace
Relations Act, can determine an outcome which does not
fit within the principles after taking into account the Prin-
ciples, their objectives and s 26 of the Act. The Special
Case Principle as such is inappropriate given the frame-
work of the Act.”
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In our opinion, it is implicit in the Principles, in the context
of the Commission in Court Session’s decision, with particu-
lar regard to the terms of s 26 of the Act and the continued
focus on enterprise bargaining with the award system as the
safety net, that the safety net be maintained to reflect, from
time to time, changes in economic, social and industrial con-
ditions. As we apprehend it, this is, at least in part, the intent
of Principle 10, when read with s 26 of the Act and the obser-
vations of the Commission in Court Session to which we have
referred. This must of course be applied in such a way so as to
continue to encourage bargaining at the enterprise level.

Legislative Setting
Additionally, since the decision of the Commission in An-

chorage in 1986, there have been substantial legislative changes
at both the federal and State levels, in areas the subject of the
instant applications. As noted above, the applicant, during the
course of its case, referred to a number of these.

At the federal level, the Industrial Relations Reform Act 1993
(Cth), introduced substantial amendments to the then Indus-
trial Relations Act 1988 (Cth) to introduce various redundancy
provisions. Those amendments were subsequently incorporated
with the amendments in 1996 giving rise to the WRA, specifi-
cally as contained in Division 3 of Part VIA of that Act.

It is to be noted that subject to specific statutory exclusions,
these provisions in Division 3 of Part VIA of the WRA have
application to all employees, not just those employees cov-
ered by federal awards. In particular, these provisions provide
that—

(1) under s 170 CL an employer is required to notify the
Commonwealth Employment Service of the pro-
posed termination of 15 or more employees for
reasons of an economic, technological, structural or
similar nature;

(2) under s 170 CM an employee is required to be given
a specified period of notice or payment in lieu of
notice, depending upon the employee’s length of serv-
ice;

(3) under s 170 FA the Federal Commission is empow-
ered to make orders in relation to severance payments
to give effect to Article 12 of the Termination of Em-
ployment Convention;

(4) under s 170 GA the Federal Commission may make
orders to ensure that employee’s representatives are
informed of terminations made for reasons of an eco-
nomic, technological, structural or similar nature, in
giving effect to Article 13 of the Termination of
Employment Convention; and

(5) under s 170 GB the Federal Commission is empow-
ered to make orders where an employer has failed to
consult the relevant trade union (s) or failed to give
such trade union an opportunity to discuss with the
employer measures to avert the terminations.

Similarly, at the State level in Western Australia, Part 5 of
the MCEA requires that employees, whether covered by awards
or industrial agreements or not, be notified in advance by an
employer, in relation to employment changes with significant
effects and in the case of redundancy. By the terms of s 5(1) of
the MCEA, these minimum conditions of employment as pre-
scribed in Part 5 are taken to be implied into any award of the
Commission. Therefore, employers and employees bound by
and party to the Awards are, by reason of these various statu-
tory obligations, already subject to many of the rights and
obligations sought to be conferred by the present applications.
However, as noted by the applicant, those rights and obliga-
tions are contained in disparate legislation, both State and
federal, independent of the terms of the Awards that directly
apply to the employers and employees in the industry.

In our opinion, this being the case, it makes good sense that
the parties covered by the Awards, have contained in them
what are, in effect, many of their existing rights and obliga-
tions under the law. This would in our view, enable the parties
to be aware of their minimum legal obligations, as contained
in the one instrument. This may also avoid potential disputa-
tion in relation to these obligations, if they are all contained in
the Awards, that govern the industry. Such an approach in our
view, does no violence to any of these statutory obligations
and in the main, reflects contemporary industrial standards in

these areas. This is not to say that this alone should be justifi-
cation for the insertion of statutory provisions into awards of
the Commission. However, in the context of the present appli-
cations, it is a relevant consideration in our opinion.

Community Standards
Much was made by the applicant during the course of these

proceedings, of the “community standard” in relation to re-
dundancy. As we have observed above, it was the applicant’s
primary submission that the TCR Test Case should also be
regarded as a test case in this Commission. It is perhaps ques-
tionable as to whether this is not so. However, and regardless
of the “test case” status issue, the conclusion is inescapable
that with the passage of time, having regard to the develop-
ments that we have referred to above, it is reasonable to
conclude that there is now generally a community expectation
that in the event of a redundancy, some form of compensation
is warranted. This is again, a relevant consideration for the
purposes of applying s 26 of the Act to the circumstances of
this case, in our view.

Conclusions
 The Commission is required in these proceedings, to con-

sider the applicant’s claims in the context of Principle 10 of
the Principles. In this respect, the applicant addressed each of
the three elements as set out in Principle 10. In relation to the
issue as to why the subject of redundancy has not been pro-
gressed and/or finalised pursuant to s 41 of the Act, the
applicant referred to the evidence of Mr Barrett.

Having regard to all of the circumstances in this case, we
are satisfied that the applicant has established on credible evi-
dence, which evidence was not seriously contested, that it has
not, to-date, been successful in pursuing redundancy benefits
by way of industrial agreements under s 41 of the Act.

As to the evidence in relation to the existence of redundancy
policies, this of itself does not afford a complete answer to the
applications in our view, even if they were widespread on the
evidence, which it appears they are not. The legal status of
policies and procedures in the workplace, and specifically their
enforceability, is a problematic area in industrial and employ-
ment law. Whether such policies have contractual effect
depends very much on the manner of their implementation
and other issues. Also, there are difficult issues in terms of
whether such provisions may be changed unilaterally by one
party. Even if such arrangements have contractual effect, this
may require an aggrieved employee to have to bring a con-
tractual benefits claim and establish a case on the balance of
probability, for a benefit which appears to be now broadly
accepted as a community standard.

We are satisfied, having considered all of the submissions
and the evidence and, in particular, having regard to s 26(1) of
the Act, that the applicant has established a case for the varia-
tion to the Awards, in accordance with the Principles. The
circumstances now prevailing, in terms of the wage fixing
environment, legislative changes, and community expectations,
to which we have referred in some detail above in these rea-
sons, all support in our view, as a matter of equity and good
conscience, the need for minimum conditions as to redundancy
to be prescribed in the Awards, to cater for circumstances of
genuine redundancy.

Specifically, in terms of s 26(1)(a), the granting of the appli-
cant’s claims is consistent with equity and good conscience as
it maintains the award safety net, in view of legislative, com-
munity and social changes, in order that the award safety net
remains the linchpin of the wage fixing system.

In terms of s 26(1)(c), the granting of these applications is
also consistent with the interests of the parties immediately
concerned. In the case of employees covered by the Awards,
these provisions will provide a minimum level of protection
in the case of genuine redundancy. In the case of employers
affected by the relevant provisions, the insertion of these pro-
visions will provide a degree of consistency and certainty in
terms of outcomes in a redundancy situation. We pause to note,
that this was an important consideration of the Commission in
Court Session in Anchorage.

As to s 26(1)(d), there was no evidence before the Commis-
sion and indeed no real submission by the respondents, that
the introduction of these benefits into the Awards would have
an adverse economic effect on either of the economies referred
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to in ss 26(1)(d)(i) or (ii) or that the respondent employers did
not have the capacity to bear any costs associated with the
claims in accordance with s 26(1)(d) (iii). In any event, if the
latter circumstance did arise, the “incapacity to pay” provi-
sions will provide an avenue for these matters to be addressed.

Accordingly, for all of the above reasons, in our opinion, the
applications should be granted.

The parties are directed to lodge with the Commission min-
utes of proposed order, reflecting these reasons for decision
by 4.00pm Thursday 27 January 2000.  In doing so, the par-
ties’ attention is drawn to the fact that it appears that there will
need to be amendments to the schedules presently before the
Commission, in order that the minutes of proposed order are
consistent with the existing terms of the Awards.

Appearances: Mr J. Ridley on behalf of the applicants
Mr M. Beros on behalf of the respondents

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Baking Industry Employers Association of Western
Australia.

No. 316 of 1993.

COMMISSION IN COURT SESSION
COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER.

31 January 2000.
Order.

HAVING heard Mr J. Ridley and subsequently Mr D. Kelly
on behalf of the applicant and Mr M. Beros on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bakers’ (Metropolitan) Award No. A 13 of
1987 as varied, be further varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 25 January 2000.

(Sgd.) C. B. PARKS,
[L.S.] Commission in Court Session.

Schedule.
1. Clause 2.—Arrangement—

Delete this clause and insert in lieu thereof—

2.—ARRANGEMENT
1. Title

1B. Minimum Adult Award Wage
2. Arrangement
3. Term
4. Area
5. Scope
6. Definitions
7. Hours
8. Wages
9. Overtime

10. Holidays
11. Higher Duties
12. Record and Right of Entry
13. Contract of Service
14. Accommodation
15. Aged and Infirmed Workers
16. Absence Through Sickness
17. Apprentices
18. Long Service Leave
19. Allowances

20. Payment of Wages—38 Hour Week
21. Posting of Award and Union Notices
22. Compassionate Leave
23. Settlement of Disputes Procedure
24. Income Maintenance Allowance
25. Liberty to Apply
26. Superannuation
27. Enterprise Hours of Work
28. Enterprise Agreements
29. Introduction of Change
30. Redundancy

Appendix—Resolution of Disputes Requirements
Schedule A—Parties to the Award
Schedule B—Appendix: Buttercup Bakeries Malaga
Schedule C—Appendix: Tip Top Bakeries Canning
Vale
Appendix—S.49B—Inspection Of Records
Requirements

2. Clause 13—Termination of Employment: Delete this
clause and insert in lieu thereof—

13.—CONTRACT OF SERVICE
(1) (a) A contract of service may be terminated in accord-

ance with the provisions of this clause and not otherwise but
this subclause does not operate so as to prevent any party to a
contract from giving a greater period of notice than is herein-
after prescribed, nor to affect an employer’s right to dismiss
an employee without notice for conduct that justifies instant
dismissal, including malingering, inefficiency or neglect of
duty, and an employee so dismissed must be paid for the time
worked up to the time of dismissal only.

(b) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (2) of this clause and the contract
terminates when that period expires.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

(other than a casual employee) the employer must give the
employee the following notice—

PERIOD OF CONTINUOUS PERIOD OF
SERVICE NOTICE
During the first month 1 day
More than one month but less

than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than5 years 3 weeks
5 years and over 4 weeks

(b) An employee who at the time of being given notice is
over 45 years of age and who at the date of termination has
completed two years’ continuous service with the employer,
must be entitled to one week’s notice in addition to the notice
prescribed in paragraph (a) of this subclause.

(c) Payment in lieu of the notice prescribed in paragraphs
(a) and (b) of this subclause must be made if the appropriate
notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part
payment in lieu thereof.

(d) In calculating any payment in lieu of notice the employer
must pay the employee the ordinary wages for the period of
notice had the employment not been terminated.

(e) The period of notice in this subclause must not apply in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specific task or
tasks.

(f) (i) For the purpose of this clause continuity of service
must not be broken on account of—

(aa) any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

(bb) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or
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(cc) any absence with reasonable cause, proof whereof
must be upon the employee;

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(ii) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave Provisions published in Vol-
ume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.

(3) Notice of Termination by Employee
(a) The notice of termination required to be given by an

employee must be the same as that required of an employer,
save and except that there must be no additional notice based
on the age of the employee concerned.

(b) If an employee fails to give the required notice or having
given, or been given, such notice leaves before the notice ex-
pires, the employee forfeits the entitlement to any moneys
owing to the employee under this award except to the extent
that those moneys exceed the ordinary wages for the required
period of notice.

(4) Time Off During Notice Period
Where an employer has given notice of termination to an

employee who has completed one month’s continuous serv-
ice, that employee must, for the purpose of seeking other
employment be entitled to be absent from work up to a maxi-
mum of eight ordinary hours without deduction of pay. The
time off must be taken at times that are convenient to the em-
ployee after consultation with the employer.

This subclause does not apply to a casual employee.
(5) Statement of Employment
The employer must, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification or the type of work per-
formed by the employee.

(6) Notification on Engagement
On the first day of engagement an employee must be noti-

fied by his employer or by the employer’s representative,
whether the duration of his employment is expected to exceed
one month and, if hired as a casual employee must be advised
accordingly.

(7) Casual Employees
(a) (i) The period of notice of termination in the case of a

casual employee must be one hour.
(ii) If the required notice of termination is not given one

hour’s wages must be paid by the employer or forfeited by the
employee.

(b) An employee must for the purpose of this award be
deemed to be a casual employee—

(i) if the expected duration of the employment is less
than one month, or

(ii) if the notification referred to in subclause (6) of this
clause is not given and the employee is dismissed
through no fault of the employee within one month
of commencing employment.

(8) Absence From Duty
The employer must be under no obligation to pay for any

day not worked upon which the employee is required to present
for duty, except when such absence is due to illness and comes
within the provisions of Clause 16.—Absence through Sick-
ness of this award or such absence is on account of holidays to
which the employee is entitled under the provisions of this
award.

(9) Standing Down of Employees
(a) (i) The employer is entitled to deduct payment for any

day or part of a day on which an employee (including an ap-
prentice) cannot be usefully employed because of industrial
action by the union party to this award, or by any other asso-
ciation or union.

(ii) If an employee is required to attend for work on any day
but because of failure or shortage of electric power work is
not provided, such employee must be entitled to two hours’
pay and further, where any employee commences work he/she
must be provided with four hours’ employment or be paid for
four hours’ work.

(b) The provisions of subclause (9)(a) of this clause also
apply where the employee cannot be usefully employed through
any cause which the employer could not reasonably have pre-
vented but only if, and to the extent that, the employer and the
union concerned so agree or, in the event of disagreement, the
Board of Reference so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer’s machinery the Board of Reference, in
determining a dispute under subclause (9)(b) of this clause,
must have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

3. Delete Clause 16.—Breakdowns
4. Delete the numbering of clauses 17 to 29 inclusive and

renumber such clauses 16 to 28 respectively.
5. Clause 7.—Hours—

Delete from subclause (4), paragraph (b), the number and
title 20.—Allowances and insert in lieu thereof the number
and title 19.—Allowances.

6. Clause 10.—Holidays
A. Delete from subclause (5), paragraph (b), subparagraph

(ii), placitum (aa), the number and title 26.—Income Mainte-
nance Allowance and insert in lieu thereof the number and
title 24.—Income Maintenance Allowance.

B. Delete from subclause (5), paragraph (b), subparagraph
(ii), placitum (bb), the number and title 20.—Allowances and
insert in lieu thereof the number and title 19.—Allowances.

C. Delete from subclause (5), paragraph (c), subparagraph
(ii), the number and title 20.—Allowances and insert in lieu
thereof the number and title 19.—Allowances.

7. Clause 26.—Superannuation
Delete from subclause (1), paragraph (b), the number and

title 20.—Allowances and insert in lieu thereof the number
and title 19.—Allowances.

8. Clause 27. Enterprise Hours of Work
Delete from the preamble to this clause the number and title

30.—Enterprise Agreements and insert in lieu the number and
title 28.—Enterprise Agreements.

9. After Clause 28.—Enterprise Agreements, insert the fol-
lowing new clauses—

29.—INTRODUCTION OF CHANGE
(1) Employer’s Duty to Notify
(a) Where an employer has made a definite decision to in-

troduce major changes in production, programme, organisation,
structure or technology that are likely to have “significant ef-
fect” on employees, the employer must notify the employees
who may be affected by the proposed changes and their Un-
ion.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations
and the restructuring of jobs. Provided that where the award
makes provision for alteration of any of the matters referred to
herein an alteration must be deemed not to have “significant
effects”.

(2) Employer’s Duty to Discuss Change
(a) The employer must discuss with the employees affected

and their union, the introduction of the changes referred to in
subclause (1) of this clause among other things, the effects the
changes are likely to have on employees, measures to avoid or
minimise the adverse effects of such changes on employees
and must give prompt consideration to matters raised by the
employees and/or their Union in relation to the changes.

(b) The discussion must commence as soon as is practicable
after a definite decision has been made by the employer to
make the changes referred to in subclause (1) of this clause.
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(c) For the purpose of such discussion, the employer must
provide in writing to the employees concerned and their un-
ion, all relevant information about the changes including the
nature of the changes proposed; the expected effect of the
changes on employees and other matters likely to affect em-
ployees provided that any employer must not be required to
disclose confidential information the disclosure of which would
be inimical to the employer’s interests.

30.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where an employer had made a definite decision that the

employer no longer wishes the job the employee has been do-
ing done by anyone and this is not due to the ordinary and
customary turnover of labour and that decision may lead to
termination of employment, the employer must hold discus-
sions with the employees directly affected and with their union.

(b) The discussion must take place as soon as is practicable
after the employer has made a definite decision which will
invoke the provisions of paragraph (a) of this subclause and
must cover among other things, any reasons for the proposed
termination, measures to avoid or minimise the termination
and measures to minimise any adverse affect of any termina-
tions on the employees concerned.

(c) For the purpose of such discussion the employer must
provide in writing to the employees concerned and their un-
ion, all relevant information about the proposed terminations
including the reasons for the proposed termination, the number
and categories of employees likely to be affected and the
number of employees normally employed and the period over
which the terminations are likely to be carried out. Provided
that any employer must not be required to disclose confiden-
tial information the disclosure of which would be inimical to
the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1)(a) of this clause the employee
must be entitled to the same period of notice of transfer as the
employee would have been entitled to had the employment
been terminated, and the employer may at the employer’s op-
tion, make payment in lieu thereof of an amount equal to the
difference between the former ordinary weekly rate of wage
and the new lower ordinary weekly rate of wage for the number
of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in subclause

(2)(a) of clause 13—Contract of Service of this award, for
ordinary termination, and subject to further order of the Com-
mission, an employee whose employment is terminated for
reasons set out in subclause (1)(a) of this clause must be enti-
tled to the following amount of severance pay in respect of a
continuous period of service.

Period of Continuous Service Severance Pay
less than one year nil
one year but less than two years four weeks
two years but less than three years six weeks
three years but less than four years seven weeks
four years and over eight weeks

“Weeks pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments must not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(b) For the purpose of this clause continuity of service must
not be broken on account of—

(i) Any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

(ii) Any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(iii) Any absence with reasonable cause, proof whereof
must be upon the employee.

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(c) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave provisions published in
Volume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for rea-

sons set out in subclause (1)(a) of this clause may terminate
employment during the period of notice and, if so, must be
entitled to the same benefits and payments under this clause
had the employee remained with the employer until the expiry
of such notice. Provided that in such circumstances the em-
ployee must not be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of employ-

ment given by an employer, an employee whose employment
is to be terminated for reasons set out in subclause (1)(a) of
this clause that employee must for the purpose of seeking other
employment be entitled to be absent from work during each
week of notice up to a maximum of eight ordinary hours with-
out deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee must, at the request of
the employer, be required to produce proof of attendance at an
interview or the employee must not receive payment for the
time absent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Centrelink
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1)(a) of this clause,
the employer must notify Centrelink thereof as soon as possi-
ble giving relevant information including the number and
categories of the employees likely to be affected and the pe-
riod over which the terminations are intended to be carried
out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where an

employee, who is terminated receives a benefit from a super-
annuation scheme, the employee must only receive under
subclause (3) of this clause the difference between the sever-
ance pay specified in that subclause and the amount of the
superannuation benefit the employee receives which is attrib-
utable to employer contributions only.

(b) If the superannuation benefit is greater than the amount
due under subclause (3) of this clause then the employee must
receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from
contributions made by an employer in accordance with an
award, agreement or order made or registered under the In-
dustrial Relations Act, 1979 must not be taken into account
unless the Commission so orders in a particular case.

(9) Employees With Less Than One Year’s Service
This clause must not apply to employees with less than one

year’s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reasonable
opportunity and to take such steps as may be reasonable to
facilitate the obtaining by employees of suitable alternative
employment.
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(10) Employees Exempted
This clause must not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specified task or
tasks.

(11) Incapacity to Pay
An employer, in a particular redundancy case may make

application to the Commission to have the general severance
pay prescription varied on the basis of the employer’s inca-
pacity to pay.

(12) Employers Exempted
Subject to an order of the Commission, in a particular re-

dundancy case, this clause does not apply to employers who
employ less than 15 employees.

(13) Dispute Settling Procedures
Any dispute under these provisions must be referred to the

Commission.
10. Schedule B—Appendix—Buttercup Bakeries Malaga—

A. Delete from clause 1. Payout of Income Maintenance
Allowance, the number and title 26.—Income Main-
tenance Allowance and insert in lieu thereof the
number and title 24.—Income Maintenance Allow-
ance.

B. Delete from clause 2.—Averaging of Penalty Struc-
ture, the number and title 20.—Allowances and insert
in lieu thereof the number and title 19.—Allowances.

11. Schedule C—Appendix—Tip Top Bakeries Canning Vale
A. Delete from clause 1. Income Maintenance Allow-

ance—Definition, Subclause (i), the number and title
26.—Income Maintenance Allowance and insert in
lieu thereof the number and title 24.—Income Main-
tenance Allowance.

B. Delete from clause 2.—Payout of Income Mainte-
nance Allowance, the number and title 26.—Income
Maintenance Allowance and insert in lieu thereof the
number and title 24.—Income Maintenance Allow-
ance.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

ACME Bakery and Others.

No. 362 of 1993.

COMMISSION IN COURT SESSION
COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER.

31 January 2000.
Order.

HAVING heard Mr J. Ridley and subsequently Mr D. Kelly
on behalf of the applicant and Mr M. Beros on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bakers (Country) Award No. R18 of 1977 as
varied, be further varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 25 January 2000.

(Sgd.) C. B. PARKS,
[L.S.] Commission in Court Session.

Schedule.
1. Clause 2.—Arrangement. Delete this clause and insert in

lieu thereof—

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Term
4. Area
5. Scope
6. Definitions
7. Hours
8. Wages
9. Overtime

10. Holidays and Annual Leave
11. Higher Duties
12. Record and Right of Entry
13. Contract of Service
14. Accommodation
15. Absence Through Sickness
16. Apprentices
17. Long Service Leave
18. Fares and Travelling
19. Payment of Wages
20. Location Allowances
21. Compassionate Leave
22. Posting of Award and Union Notices
23. Settlement of Disputes Procedures
24. Superannuation
25. Award Modernisation and Enterprise Consultation
26. Introduction of Change
27. Enterprise Hours
28. Redundancy

Appendix—Resolution of Disputes Requirements
Schedule A—Parties to the Award
Schedule B—Respondents
Schedule C
Appendix—S.49B—Inspection Of Records
Requirements

2. Clause 13.—Contract of Service. Delete this clause and
insert in lieu thereof—

13.—CONTRACT OF SERVICE
(1) (a) A contract of service can only be terminated in ac-

cordance with the provisions of this clause and not otherwise,
but this subclause does not prevent any party to a contract
from giving a greater period of notice than is prescribed, nor
to affect an employer’s right to dismiss an employee without
notice for conduct that justifies instant dismissal, including
malingering, inefficiency or neglect of duty, and an employee
so dismissed must be paid for the time worked up to the time
of dismissal only.

(b) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (2) of this clause and the contract
terminates when that period expires.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

(other than a casual employee) the employer must give the
employee the following notice—

PERIOD OF CONTINUOUS PERIOD OF NOTICE
SERVICE
During the first month 1 day
More than one month but less
than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than5 years 3 weeks
5 years and over 4 weeks

(b) An employee who at the time of being given notice is
over 45 years of age and who at the date of termination has
completed two years’ continuous service with the employer,
must be entitled to one week’s notice in addition to the notice
prescribed in subclause (2)(a) of this clause.

(c) Payment in lieu of the notice prescribed in paragraphs
(a) and (b) of this subclause must be made if the appropriate
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notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part
payment in lieu thereof.

(d) In calculating any payment in lieu of notice the employer
must pay the employee the ordinary wages for the period of
notice had the employment not been terminated.

(e) The period of notice in this subclause must not apply in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specific task or
tasks.

(f) (i) For the purpose of this clause continuity of service
must not be broken on account of—

(aa) any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

(bb) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(cc) any absence with reasonable cause, proof whereof
must be upon the employee;

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(ii) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave Provisions published in Vol-
ume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.

(3) Notice of Termination by Employee
(a) The notice of termination required to be given by an

employee must be the same as that required of an employer,
save and except that there must be no additional notice based
on the age of the employee concerned.

(b) If an employee fails to give the required notice or having
given, or been given, such notice leaves before the notice ex-
pires, the employee forfeits the entitlement to any moneys
owing to the employee under this award except to the extent
that those moneys exceed the ordinary wages for the required
period of notice.

(4) Time Off During Notice Period
Where an employer has given notice of termination to an

employee who has completed one month’s continuous serv-
ice, that employee must, for the purpose of seeking other
employment be entitled to be absent from work up to a maxi-
mum of eight ordinary hours without deduction of pay. The
time off must be taken at times that are convenient to the em-
ployee after consultation with the employer.

This subclause does not apply to a casual employee.
(5) Statement of Employment
The employer must, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification or the type of work per-
formed by the employee.

(6) Notification on Engagement
On the first day of engagement an employee must be noti-

fied by his employer or by the employer’s representative,
whether the duration of his employment is expected to exceed
one month and, if hired as a casual employee must be advised
accordingly.

(7) Casual Employees
(a) (i) The period of notice of termination in the case of a

casual employee must be one hour.
(ii) If the required notice of termination is not given one

hour’s wages must be paid by the employer or forfeited by the
employee.

(b) An employee must for the purpose of this award be
deemed to be a casual employee—

(i) if the expected duration of the employment is less
than one month, or

(ii) if the notification referred to in subclause (6) of this
clause is not given and the employee is dismissed
through no fault of the employee within one month
of commencing employment.

(8) Absence From Duty
The employer must be under no obligation to pay for any

day not worked upon which the employee is required to present
for duty, except when such absence is due to illness and comes
within the provisions of Clause 16.—Absence Through Sick-
ness of this award or such absence is on account of holidays to
which the employee is entitled under the provisions of this
award.

(9) Standing Down of Employees
(a)  (i) The employer is entitled to deduct payment for any

day or part of a day on which an employee (including an ap-
prentice) cannot be usefully employed because of industrial
action by any of the unions party to this award, or by any other
association or union.

(ii) If an employee is required to attend for work on any day
but because of failure or shortage of electric power work is
not provided, such employee must be entitled to two hours’
pay and further, where any employee commences work he/she
must be provided with four hours’ employment or be paid for
four hours’ work.

(b) The provisions of subclause (9)(a) of this clause also
apply where the employee cannot be usefully employed through
any cause which the employer could not reasonably have pre-
vented but only if, and to the extent that, the employer and the
union concerned so agree or, in the event of disagreement, the
Board of Reference so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer’s machinery the Board of Reference, in
determining a dispute under subclause (9)(b) of this clause,
must have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

10. (a) An employer may direct an employee to carry out
such duties as are within limits of the employee’s skills; com-
petence and training, provided that such duties are not designed
to promote deskilling.

(b) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required,
provided that the employee has been trained in the use of such
tools and equipment.

(c) Any direction issued by an employer pursuant to para-
graphs (a) and (b) of this subclause must be consistent with
the employer’s responsibilities to provide a safe and healthy
working environment.

11. This clause shall not apply to jobbers.

3. Clause 15.—Breakdowns. Delete this clause.
4. Delete the numbering of clauses 16 to 28 inclusive and

renumber such clauses 15 to 27 respectively.
5. After Clause 27.—Enterprise Hours, insert the following

new Clause.

28.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where an employer had made a definite decision that the

employer no longer wishes the job the employee has been do-
ing done by anyone and this is not due to the ordinary and
customary turnover of labour and that decision may lead to
termination of employment, the employer must hold discus-
sions with the employees directly affected and with their union.

(b) The discussion must take place as soon as is practicable
after the employer has made a definite decision which will
invoke the provisions of paragraph (a) of this subclause and
must cover among other things, any reasons for the proposed
termination, measures to avoid or minimise the termination
and measures to minimise any adverse affect of any termina-
tions on the employees concerned.
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(c) For the purpose of such discussion the employer must
provide in writing to the employees concerned and their
union, all relevant information about the proposed termina-
tions including the reasons for the proposed termination, the
number and categories of employees likely to be affected and
the number of employees normally employed and the period
over which the terminations are likely to be carried out.
Provided that any employer must not be required to disclose
confidential information the disclosure of which would be
inimical to the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1)(a) of this clause the employee
must be entitled to the same period of notice of transfer as the
employee would have been entitled to had the employment
been terminated, and the employer may at the employer’s
option, make payment in lieu thereof of an amount equal to
the difference between the former ordinary weekly rate of wage
and the new lower ordinary weekly rate of wage for the number
of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in Clause

13(2)(a).—Contract of Service of this award, for ordinary ter-
mination, and subject to further order of the Commission, an
employee whose employment is terminated for reasons set out
in subclause (1)(a) of this clause must be entitled to the fol-
lowing amount of severance pay in respect of a continuous
period of service.

Period of Continuous Service Severance Pay
less than one year nil
one year but less than two years four weeks
two years but less than three years six weeks
three years but less than four years seven weeks
four years and over eight weeks

“Weeks pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments must not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(b) For the purpose of this clause continuity of service must
not be broken on account of—

 (i) Any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

 (ii) Any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(iii) Any absence with reasonable cause, proof whereof
must be upon the employee.

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(c) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave provisions published in Vol-
ume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for rea-

sons set out in subclause (1)(a) of this clause may terminate
employment during the period of notice and, if so, must be
entitled to the same benefits and payments under this clause
had the employee remained with the employer until the expiry
of such notice. Provided that in such circumstances the em-
ployee must not be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of employ-

ment given by an employer, an employee whose employment
is to be terminated for reasons set out in paragraph (a) of
subclause (1) of this clause that employee must for the pur-
pose of seeking other employment be entitled to be absent
from work during each week of notice up to a maximum of
eight ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee must, at the request of
the employer, be required to produce proof of attendance at an
interview or the employee must not receive payment for the
time absent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Centrelink
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1)(a) of this clause,
the employer must notify Centrelink thereof as soon as possi-
ble giving relevant information including the number and
categories of the employees likely to be affected and the pe-
riod over which the terminations are intended to be carried
out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where an

employee, who is terminated receives a benefit from a super-
annuation scheme, the employee must only receive under
subclause (3) of this clause the difference between the sever-
ance pay specified in that subclause and the amount of the
superannuation benefit the employee receives which is attrib-
utable to employer contributions only.

(b) If the superannuation benefit is greater than the amount
due under subclause (3) of this clause then the employee must
receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from
contributions made by an employer in accordance with an
award, agreement or order made or registered under the In-
dustrial Relations Act, 1979 must not be taken into account
unless the Commission so orders in a particular case.

(9) Employees With Less Than One Year’s Service
This clause must not apply to employees with less than one

year’s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reasonable
opportunity and to take such steps as may be reasonable to
facilitate the obtaining by employees of suitable alternative
employment.

(10) Employees Exempted
This clause must not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specified task or
tasks.

(11) Incapacity to Pay
An employer, in a particular redundancy case may make

application to the Commission to have the general severance
pay prescription varied on the basis of the employer’s inca-
pacity to pay.

(12) Employers Exempted
Subject to an order of the Commission, in a particular re-

dundancy case, this clause does not apply to employers who
employ less than 15 employees.

(13) Dispute Settling Procedures
Any dispute under these provisions must be referred to the

Commission.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Bakewell Pies (1978) Pty Ltd and Others.

No. 363 of 1993.

COMMISSION IN COURT SESSION
COMMISSIONER C B PARKS
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER.

31 January 2000.
Order.

HAVING heard Mr J. Ridley and subsequently Mr D. Kelly
on behalf of the applicant and Mr M. Beros on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Pastrycooks’ Award No. A24 of 1981 as var-
ied, be further varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 25 January 2000.

(Sgd.) C. B. PARKS,
[L.S.] Commission in Court Session.

Schedule.
1. Clause 2.—Arrangement: After the number and title 31.—

Enterprise Hours insert the following number and title—
32.—Redundancy.

2. Clause 6—Contract of Service: Delete this clause and
insert in lieu thereof—

6.—Contract of Service
(1) (a) A contract of service may be terminated in accord-

ance with the provisions of this clause and not otherwise but
this subclause does not operate so as to prevent any party to a
contract from giving a greater period of notice than is herein-
after prescribed, nor to affect an employer’s right to dismiss
an employee without notice for conduct that justifies instant
dismissal, including malingering, inefficiency or neglect of
duty, and an employee so dismissed must be paid for the time
worked up to the time of dismissal only.

(b) Subject to the provisions of this clause, a party to a con-
tract of service may, on any day give to the other party the
appropriate period of notice of termination of the contract pre-
scribed in subclause (2) of this clause and the contract
terminates when that period expires.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

(other than a casual employee) the employer must give the
employee the following notice—

Period of Continuous Service Period of Notice
During the first month 1 day
More than one month but less

than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than5 years 3 weeks
5 years and over 4 weeks

(b) An employee who at the time of being given notice is
over 45 years of age and who at the date of termination has
completed two years’ continuous service with the employer,
must be entitled to one week’s notice in addition to the notice
prescribed in paragraph (a) of this subclause.

(c) Payment in lieu of the notice prescribed in paragraphs
(a) and (b) of this subclause must be made if the appropriate
notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part
payment in lieu thereof.

(d) In calculating any payment in lieu of notice the employer
must pay the employee the ordinary wages for the period of
notice had the employment not been terminated.

(e) The period of notice in this subclause must not apply in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specific task or
tasks.

(f) (i) For the purpose of this clause continuity of service
must not be broken on account of—

(aa) any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

(bb) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(cc) any absence with reasonable cause, proof whereof
must be upon the employee;

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(ii) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave Provisions published in Vol-
ume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.

(3) Notice of Termination by Employee
(a) The notice of termination required to be given by an

employee must be the same as that required of an employer,
save and except that there must be no additional notice based
on the age of the employee concerned.

(b) If an employee fails to give the required notice or having
given, or been given, such notice leaves before the notice ex-
pires, the employee forfeits the entitlement to any moneys
owing to the employee under this award except to the extent
that those moneys exceed the ordinary wages for the required
period of notice.

(4) Time Off During Notice Period
Where an employer has given notice of termination to an

employee who has completed one month’s continuous serv-
ice, that employee must, for the purpose of seeking other
employment be entitled to be absent from work up to a maxi-
mum of eight ordinary hours without deduction of pay. The
time off must be taken at times that are convenient to the em-
ployee after consultation with the employer.

This subclause must not apply to a casual employee.
(5) Statement of Employment
The employer must, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of
employment and the classification or the type of work per-
formed by the employee.

(6) Notification on Engagement
On the first day of engagement an employee must be noti-

fied by his employer or by the employer’s representative,
whether the duration of his employment is expected to exceed
four weeks and, if hired as a casual employee must be advised
accordingly.

(7) Casual Employment
(a) The contract of service of a casual employee may be for

a maximum of thirty-eight hours per week of ordinary hours
and may be terminated by either the employee or the employer
giving at least one hour’s notice of such termination. If an
employee or an employer fails to give the required minimum
notice one hour’s wages must be forfeited by the employee or
paid by the employer as the case may be.

(b) At the time of engagement an employee must be notified
in writing that the engagement is on a casual basis.

(c) A casual employee must not be employed for less than
three hours per day and if employed for more than 7.6 hours in
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one day, the employee must be paid overtime in accordance
with Clause 8.—Overtime of this award.

(d) A casual employee must be paid a base rate of one hun-
dred and twenty per cent of the appropriate wage rate found in
Clause 10.—Wages of this award for the work on which the
casual employee is engaged.

(e) A casual employee who has been advised to attend for
work must be paid a minimum payment of three hours pay at
the casual employee’s base rate.

(f) A casual employee must not be employed for longer than
four weeks without agreement between the employer and the
Union.

(g) (i) The period of notice of termination in the case of a
casual employee must be one hour.

(ii) If the required notice of termination is not given one
hour’s wages must be paid by the employer or forfeited by the
employee.

(h) An employee must for the purpose of this award be
deemed to be a casual employee—

(i) if the expected duration of the employment is less
than four weeks, or

(ii) if the notification referred to in subclause (6) of this
clause is not given and the employee is dismissed
through no fault of the employee within four weeks
of commencing employment.

(8) Absence From Duty
The employer must be under no obligation to pay for any

day not worked upon which the employee is required to present
for duty, except when such absence is due to illness and comes
within the provisions of Clause 17.—Sickness and Injury of
this award or such absence is on account of holidays to which
leave the employee is entitled under the provisions of this
award.

(9) Standing Down of Employees
(a)  (i) The employer is entitled to deduct payment for any

day or part of a day on which an employee (including an ap-
prentice) cannot be usefully employed because of industrial
action by any of the unions party to this award, or by any other
association or union.

(ii) If an employee is required to attend for work on any day
but because of failure or shortage of electric power work is
not provided, such employee must be entitled to two hours’
pay and further, where any employee commences work he/she
must be provided with four hours’ employment or be paid for
four hours’ work.

(b) The provisions of paragraph (a) of this subclause also
apply where the employee cannot be usefully employed through
any cause which the employer could not reasonably have pre-
vented but only if, and to the extent that, the employer and the
union concerned so agree or, in the event of disagreement, the
Board of Reference so determines.

(c) Where the stoppage of work has resulted from a break-
down of the employer’s machinery the Board of Reference, in
determining a dispute under paragraph (b) of this subclause,
must have regard for the duration of the stoppage and the en-
deavours made by the employer to repair the breakdown.

(10) (a) An employer may direct an employee to carry out
such duties as are within limits of the employee’s skill, com-
petence and training, provided that such duties are not designed
to promote deskilling.

(b) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required,
provided that the employee has been trained in the use of such
tools and equipment.

(c) Any direction issued by an employer pursuant to para-
graphs (a) and (b) of this subclause must be consistent with
the employer’s responsibilities to provide a safe and healthy
working environment.

3. After Clause 31.—Enterprise Hours, insert the following
new clause—

32.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where an employer had made a definite decision that the

employer no longer wishes the job the employee has been do-
ing done by anyone and this is not due to the ordinary and

customary turnover of labour and that decision may lead to
termination of employment, the employer must hold discus-
sions with the employees directly affected and with their union.

(b) The discussion must take place as soon as is practicable
after the employer has made a definite decision which will
invoke the provisions of paragraph (a) of this subclause and
must cover among other things, any reasons for the proposed
termination, measures to avoid or minimise the termination
and measures to minimise any adverse affect of any termina-
tions on the employees concerned.

(c) For the purpose of such discussion the employer must
provide in writing to the employees concerned and their un-
ion, all relevant information about the proposed terminations
including the reasons for the proposed termination, the number
and categories of employees likely to be affected and the
number of employees normally employed and the period over
which the terminations are likely to be carried out. Provided
that any employer must not be required to disclose confiden-
tial information the disclosure of which would be inimical to
the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) of this clause the employee
must be entitled to the same period of notice of transfer as the
employee would have been entitled to had the employment
been terminated, and the employer may at the employer’s op-
tion, make payment in lieu thereof of an amount equal to the
difference between the former ordinary weekly rate of wage
and the new lower ordinary weekly rate of wage for the number
of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed in Clause

6(2)(a).—Contract of Service of this award, for ordinary ter-
mination, and subject to further order of the Commission, an
employee whose employment is terminated for reasons set out
in subclause (1)(a) of this clause must be entitled to the fol-
lowing amount of severance pay in respect of a continuous
period of service.

Period of Continuous Service Severance Pay
less than one year nil
one year but less than two years four weeks
two years but less than three years six weeks
three years but less than four years seven weeks
four years and over eight weeks

“Weeks pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments must not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(b) For the purpose of this clause continuity of service must
not be broken on account of—

 (i) Any interruption or termination of the employment
by the employer if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

 (ii) Any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(iii) Any absence with reasonable cause, proof whereof
must be upon the employee.

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this award must not count as
time worked.

(c) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with Clause
2(3) of the Long Service Leave provisions published in Vol-
ume 79 of the Western Australian Industrial Gazette at pages
1-4 must also constitute continuous service for the purpose of
this clause.
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(4) Employee Leaving During Notice
An employee whose employment is to be terminated for rea-

sons set out in subclause (1) of this clause may terminate
employment during the period of notice and, if so, must be
entitled to the same benefits and payments under this clause
had the employee remained with the employer until the expiry
of such notice. Provided that in such circumstances the
employee must not be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable
alternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of employ-

ment given by an employer, an employee whose employment
is to be terminated for reasons set out in paragraph (a) of
subclause (1) of this clause that employee must for the pur-
pose of seeking other employment be entitled to be absent
from work during each week of notice up to a maximum of
eight ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee must, at the request of
the employer, be required to produce proof of attendance at an
interview or the employee must not receive payment for the
time absent. For this purpose a statutory declaration will be
sufficient.

(7) Notice to Centrelink
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1)(a) of this clause,
the employer must notify Centrelink thereof as soon as possi-
ble giving relevant information including the number and
categories of the employees likely to be affected and the pe-
riod over which the terminations are intended to be carried
out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where an

employee, who is terminated receives a benefit from a super-
annuation scheme, the employee must only receive under
subclause (3) of this clause the difference between the sever-
ance pay specified in that subclause and the amount of the
superannuation benefit the employee receives which is attrib-
utable to employer contributions only.

(b) If the superannuation benefit is greater than the amount
due under subclause (3) of this clause then the employee must
receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from
contributions made by an employer in accordance with an
award, agreement or order made or registered under the In-
dustrial Relations Act, 1979 must not be taken into account
unless the Commission so orders in a particular case.

(9) Employees With Less Than One Year’s Service
This clause must not apply to employees with less than one

year’s continuous service and the general obligation on em-
ployers should be no more than to give relevant employees an
indication of the impending redundancy at the first reasonable
opportunity and to take such steps as may be reasonable to
facilitate the obtaining by employees of suitable alternative
employment.

(10) Employees Exempted
This clause must not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specific period of time or for a specified task or
tasks.

(11) Incapacity to Pay
An employer, in a particular redundancy case may make

application to the Commission to have the general severance
pay prescription varied on the basis of the employer’s inca-
pacity to pay.

(12) Employers Exempted
Subject to an order of the Commission, in a particular re-

dundancy case, this clause does not apply to employers who
employ less than 15 employees.

(13) Dispute Settling Procedures
Any dispute under these provisions must be referred to the

Commission.

CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD, 1975.
No. 32 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

The Honourable Minister for Education.

No. 1897 of 1998.

Cleaners and Caretakers (Government) Award, 1975.
No. 32 of 1975.

COMMISSIONER P E SCOTT.

24 January 2000.

Order.
HAVING heard Mr D Kelly on behalf of the Applicant and
Mr D Husdell on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Cleaners and Caretakers (Government)
Award, 1975 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on and
from the 12th day of January 2000.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 7—Hours: After subclause (1)(c) of this clause

insert new paragraph (d) as follows—
(d) (i) Notwithstanding the provisions of paragraph

(a) where the majority of school cleaners, in-
cluding the Cleaner-In-Charge request, the
start time may be varied to allow cleaners to
start earlier than 6.00am with the written per-
mission of the Principal. Under no
circumstances are cleaners allowed to start
work more than 4.5 hours before the official
opening time of the school at which they are
employed.

(ii) In considering a request made in accordance
with provision (i) the Principal will take into
account but is not limited to, such factors as—

• operational needs of the schools;
• natural and artificial lighting;
• safety and security of the cleaning staff;

and,
• security of school premises and prop-

erty
(iii) Where the request of cleaners to start earlier

than 6.00am is granted, the loadings prescribed
in Clause 9 of the Award will not apply.

(iv) In the event that the Cleaner-In-Charge does
not agree to an earlier start time, but the ma-
jority of cleaners do, another cleaner may
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volunteer to take responsibility for opening the
school and switching off the security alarm
system. Under such circumstances no addi-
tional allowances are payable to the cleaner
who elects to undertake this duty.

(v) The starting times for cleaners will be reviewed
at the end of Term 1 and Term 3 each year.

EGG PROCESSING AWARD 1978.
No. R 42 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

General Manager, Western Australian Egg Marketing Board

and

The Food Preservers’ Union of Western Australia, Union of
Workers.

No. 1102 of 1999.

Egg Processing Award 1978.

No. R 42 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

7 February 2000.
Order.

HAVING heard Mr S. Majeks on behalf of the applicant and
Mr J. Kelly with Mr P. Winter on behalf of the respondent
union, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Egg Processing Award 1978 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 5th day of Janu-
ary, 2000.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 2.—Arrangement: Delete this clause and insert in

lieu thereof the following—

2.—ARRANGEMENT
1. Title

1A. Minimum Adult Award Wage
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Hours
8. Overtime
9. Shift Work

10. Part Time Workers
11. Contract of Service
12. Mixed Functions
13. Meal Interval
14. Wages
15. Time and Wages Record
16. Payment of Wages
17. Holidays
18. Annual Leave
19. Absence through Sickness
20. Long Service Leave
21. Bereavement Leave
22. Under Rate Workers
23. No Reduction
24. General Conditions
25. Inspection by Union

26. Union Notice and Posting of Award
27. Maternity Leave
28. Training Leave
29. Trade Union Training Leave
30. Workplace Consultation
31. Traineeship

Appendix 1—Resolution of Disputes Requirement
Appendix 2—S.49B—Inspection Of Records
Requirements
Appendix 3—Old Definitions
Appendix 4—Transitional Arrangement

2. Clause 1B—Minimum Adult Award Wage: Renumber this
clause to read Clause 1A.—Minimum Adult Award Wage.

3. Clause 2A.—State Wage Principles—September 1989:
Delete this clause.

4. Clause 6.—Definitions: Delete this clause and insert in
lieu thereof the following—

6.—DEFINITIONS
Food Processing Employee—Level F1
(Relativity 78%)
Employees who are recruited at this Level perform simple

routine duties, work under direct supervision and receive de-
tailed instruction. Level F1 employees exercise minimum
judgement and are responsible for the quality of their own
work within the scope of this level.

1.1 Typical Tasks
Indicative of the tasks an employee at this level may per-

form are the following—
1.1.1 Undertaking induction training.
1.1.2 Performing a range of general labouring and

cleaning duties.
1.2 Promotional Criteria
Employees remain at this level until such time as they have

satisfactorily completed an induction program which enables
them to meet the competency requirements of Level F2. An
induction program is conducted over a period of 3 months.

An induction program covers—
1.2.1 Basic occupational health and safety.
1.2.2 Basic food hygiene requirements.
1.2.3 Conditions of employment.
1.2.4 Board policies/objectives.
1.2.5 Plant layout and material location.
1.2.6 Workplace training to meet the requirements of be-

ing able to competently perform work within the
scope of a Food Processing Employee—Level F2.

Food Processing Employee—Level F2
(Relativity 82%)
Employees at this Level perform a range of tasks and in so

doing, work above and beyond the skills of an employee at
Level F1 and to the level of their training—

Work under direct supervision either individually or in a
team environment.
Understand and undertake basic quality assurance proce-
dures including the ability to recognise basic quality
deviations and faults.
Communicate with team members in minimal decision
making.
Exercise discretion within their level of skills and train-
ing.

2.1 Typical Tasks
Indicative of the tasks which an employee at this level may

perform are the following—
2.1.1 Undertaking training to enable entry into Level F3.
2.1.2 Apply basic food safety practices including Personal

and Food hygiene and maintain a clean and orderly
work area.

2.1.3 Manual packing of products to meet company
standards.
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2.1.4 Using manual handling equipment following OH &S
and Food safety principles.

2.1.5. Stack and prepare for storage raw and finished prod-
ucts.

2.1.6. Stocktaking of raw and packaging material within
the scope of training at level F2.

2.1.7 Identify basic machine faults and report to appropri-
ate employee.

2.1.8 Machine packaging of product within the scope of
Level F2 (would not include machine operation or
adjustment.

2.1.9 Assembling products for customer orders applying
safe handling practices and basic mathematical con-
cepts.

2.1.10 Candling/cracking of product using automatic and
semi-automatic machinery applying basic quality as-
surance principles (would not include machine
operation or adjustment).

2.1.11 Packing, stacking and shrink wrapping of product
using any fixed or mobile equipment as aids to the
task (would not include machine operation or ad-
justment).

2.1.12 Assist communication in the workplace by maintain-
ing basic production records.

2.2 Promotional Criteria
Employees may be promoted to Level F3 when—
2.2.1 They can competently carry out all tasks of a Level

F2 employee.
2.2.2 A position becomes available and they are selected

to fill the vacancy,

Food Processing Employee—Level F3
(Relativity 87.4%)
Employees at this Level have completed training to enable

the employees to perform work within the scope of this Level.
Employees at this Level—

Are responsible for the quality of their own work subject
to routine supervision.
Work under supervision either individually or in a team
environment.
Exercise discretion within their Level of skills and train-
ing.
May coordinate small work teams of Level 2 employees.

3.1 Typical Skills
Indicative of the tasks which an employee at this Level may

perform are the following—
3.1.1 Undertake training to enable entry into Level F4.
3.1.2 May be required to perform any of the duties of a

lower level.
3.1.3 Use information technology (eg basic keyboard

skills).
3.1.4. Implement the quality system (monitor quality of

product to specifications).
3.1.5 Implement the Food Safety plan.
3.1.6 Implement OH&S principles.
3.1.7 Collect, present and apply routine workplace data

(includes sampling products, recording test results
and presenting results to appropriate personnel).

3.1.8 Participate in teams (including assisting supervisors
in training of employees at a lower level).

3.1.9 Conduct routine preventative maintenance (minor ad-
justments within the scope of this level).

3.1.10 Operate a mixing/blending process.
3.1.11 Drive forklift trucks (to licence standard)

3.2 Promotional Criteria
3.2.1 They can competently carry out all tasks of a Level 3

employee.
3.2.2 A position becomes available and they are selected to

fill the vacancy.

Food Processing Employee—Level F4
(Relativity 92.4%)
Employees at this Level have completed training to enable

the employees to perform work within the scope of this Level.
Employees at this Level—

Work from instructions and procedures.
Assist in the provision of on the job training.
Have good supervision and interpersonal skills.
Co-ordinate work in a team environment or work indi-
vidually under general supervision.
Enter production information into the computer system.

4.1 Typical Tasks
4.1.1 May be required to perform any of the duties of a lower

level.
4.1.2 Use information technology (eg intermediate keyboard

skills).
4.1.3 Participate in teams (including supervising and allo-

cating tasks to employees at a lower level).
4.1.4 Operate a unit of production equipment within the

scope of this Level.
4.1.5 Plan to meet work requirements.
4.1.6 Clean and sanitise equipment.

4.2 Promotional Criteria
4.2.1 They can competently perform all the tasks of a Level

4 employee.
4.2.2 A position becomes available and they are selected to

fill the vacancy.

Food Processing Employee—Level F5
(Relativity 100%)
Employees at this level have completed approved courses in

the development of supervisory skills. For example; TAFE
Supervision Certificate or equivalent.

Employees at this Level—
Work from instructions and procedures.
Plan and deliver on and off the job training.
Are competent in the supervision of employees.
Facilitate work in a team environment.
Enter production information into the computer system.
Exercise good interpersonal skills appropriate to this level.
Would be expected to organise and control the work out-
put of a section.

5.1 Typical Tasks
5.1.1 May be required to perform any of the duties of a lower

level.
5.1.2 Analyse and convey workplace information.
5.1.3 Monitor the implementation of OH&S.
5.1.4 Monitor the implementation of the quality system.
5.1.5 Monitor the implementation of the food safety plan.
5.1.6 Operate a production system.
5.1.7 Participate in a HACCP Team.
5.1.8 Diagnose and rectify equipment faults.
5.1.9 Undertake training to Category 1 level.

5. Clause 10.—Part Time Workers: Delete subclause (1)
and insert in lieu thereof the following—

(1) A part time worker as defined in Clause14 (2) —
Wages hereof, shall be paid at the rate of one thirty
eighth of the ordinary rate of wage prescribed by
this award for the class of work performed for each
hour worked each week during the hours prescribed
in Clause 7.—Hours of this Award.

6. Clause 14.—Wages: Delete this clause and insert in lieu
thereof the following—

14.—WAGES
(1) Adult Employees
The following rates shall apply from the first pay period

commencing on or after the date of amendment.
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Relativity Weekly $12 ASNA Total
Rate Weekly

Rate
Level F5 100% $465.20 $12 $477.20
Level F4 92.4% $429.80 $12 $441.80
Level F3 87.4% $406.60 $12 $418.60
Level F2 82% $381.50 $12 $393.50
Level F1 78% $362.90 $12 $374.90
The rates of pay in this award include the arbitrated adjust-

ment payable under the June 1998 State Wage Decision. This
arbitrated safety net adjustment may be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
Award which are above the wage rates prescribed in the Award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards, or award variations
to give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be used to off-
set arbitrated safety net adjustments.

Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning of the first pay period on or after 1st
August 1999.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
July 1999, excepting those resulting from enterprise agree-
ment, are not to be used to offset this arbitrated safety net
adjustment of $12 per week or $10 per week.

(2) Part Time Employee shall mean a worker who works
regularly from week to week, less than 38 hours each week.

(3) Casual Employee shall mean a worker engaged as such.
Casual Employees shall be paid 20 per cent in addition to

the rate prescribed in this clause for the work performed.

7. Appendix.—Resolution of Disputes Requirement: Renum-
ber this as Appendix 1.

8. Appendix.—S.49B—Inspection of Records Requirements
Renumber this as Appendix 2.

Immediately following this Appendix, insert a new Appen-
dix, Appendix 3—Old Definitions, as follows—

APPENDIX 3—OLD DEFINITION
(1) “Sectional Supervisor” shall mean a worker appointed

as a Sectional Supervisor by the employer in any of the fol-
lowing branches of the operations of the Board—

(a) Receival
(b) Materials
(c) Pulping
(d) Floor

 (2) “Other Supervisor” shall mean a worker appointed as
another Supervisor by the employer in any of the following
branches of the operations of the Board—

(a) Cleaning
(b) Cases and Trolleys
(c) Machine
(d) Quality Control
(e) Floors (Depot)

 (3) “Leading Hands” shall mean a worker appointed as such
by the employer and who, in addition to ordinary duties is
required to supervise other workers.

 (4) “Freezer Room Attendant” shall mean a worker required
by the employer to work in a temperature between 0° and
minus 15.5° Celsius.

 (5) “Machine Operator” shall mean a worker employed as a
machine operator by the employer to operate the Gluer-Sealer.

 (6) “Quality Controller” shall mean a worker appointed as
a quality controller by the employer and employed in the qual-
ity control section on quality control.

 (7) “Part Time Worker” shall mean a worker who works
regularly from week to week for not less than 15 hours and
not more than 30 hours each week.

(8) Casual Worker shall mean a worker engaged as such.

9. Appendix 3.—Old Definitions
Immediately following this Appendix, insert a new Appen-

dix, Appendix 4—Transitional Arrangement, as follows—

APPENDIX 4.—TRANSITIONAL ARRANGEMENT
Award Title Proposed Current MRA Special

new level  Award Rate Rate  Payment
Machine Operator Level F3 $423.67 $418.60 $5.07
Quality Controller Level F3 $422.44 $418.60 $3.84
Freezer Room

Attendant Level F2 $415.47 $393.50 $21.97
Candler and/or Oiler Level F2 $413.01 $393.50 $19.51
Bench Hand Level F2 $398.46 $393.50 $4.96
Trainee Candler

and/or Oiler Level F1 $398.05 $374.90 $23.15
Packer and/or Cracker Level F2 $398.05 $393.50 $4.55
Floor Hand Level F2 $390.26 $393.50 Nil

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy
Information, Postal,

Plumbing & Allied Workers Union of Australia

and

Lombardi Bros & Others.

No. 1563 of 1999.

Metal Trades (General) Award 1966.

No. 13 of 1965.

COMMISSIONER S J KENNER.

8 February 2000.
Order.

Having heard Mr J Fiala on behalf of the applicant and Mr M
Borlase as agent on behalf of the respondents and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Metal Trades (General) Award 1966 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after 3 February 2000.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.
1. Second Schedule—List of Respondents: Delete this Sched-

ule and insert the following in lieu thereof—

SECOND SCHEDULE.

LIST OF RESPONDENTS
Abattoirs—

Anchorage Butchers Pty Ltd
Accounting Machine Distributors—

National Cash Register Coy. Pty Ltd., The
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Acoustic Material Manufacturers—
Bradford Insulating (W.A.) Ltd
Colonial Sugar Refinery Co. Ltd

Aerated Water and Cordial Manufacturers—
Coca Cola Bottlers (Perth) Pty Ltd
Golden Mile Aerated Water Co. Ltd

Air Conditioning Installations—
Hart, S.W. & Co. Pty Ltd
Lyons, J.C. & Co.

Aluminium Fabricators—
H.L. Brisbane & Wunderlich Ltd

Aluminium Manufacturers—
Comalco Aluminium (Western Australia) Limited

Asbestos Cement Manufacturers—
James Hardie & Coy. Ltd

Ball and Roller Bearing Specialists—
Manners, W.G. & Co.

Battery Manufacturers—
Industrial Storage Batteries Pty Ltd
Vesta Battery Company Ltd

Biscuit Manufacturers—
Mills & Ware Biscuits Pty Ltd

Blacksmitths and Farriers—
Baldocks Spring Works Pty Ltd
Hislop Bros.

Boat Builders and Repairers—
Southern Cross Slipways Pty Ltd

Boilermakers—
Baguley F. & Co.
Hart, S.W. & Co. Pty Ltd
McLarty, James & Son
Tomlinson Steel Limited

Brass Finishers—
Chernco Products
Goerke, Paul
Henderson & Gribble
Keaughran, R.M. & Co.
Westralian Engineering Works

Brass and Non-ferrous Founders—
Henderson & Gribble
S.S. Engineering & Foundry Pty Ltd

Breweries—
Swan Brewery Company Limited
Union Malters Limited

Brick Manufacturers—
Bresser Vibrapac Masonry (W.A.) Ltd
Calsil Ltd
Metropolitan Brick Co. Pty Ltd

Building Contractors—
Concrete Industries

Butter Factories—
Peters Creameries (W.A.) Pty Ltd
Sunny West Co-op Dairies Ltd
Watson’s Foods Pty Ltd

Canners and Food Processors—
Plaistowe & Co. Ltd

Cement Manufacturers—
Cockburn Cement Pty Limited
Swan Portland Cement Ltd

Cheese Factories—
Peters Creameries (W.A.) Pty Ltd

Cold Storage—
Arctic Cold Storage Ltd
Fremantle Cold Storage Co. Pty Ltd
Richmond Cold Store Pty Ltd

Confectionery Manufacturers—
Plaistowe & Co. Ltd

Coppersmiths—
Bolton & Milner

Crown Seal Manufacturers—
Australian Seal Co. Pty Ltd

Cycle Manufacturers and Repairers—
Flash Cycles
Swanseas

Dairies and Milk Vendors—
Brownes Dairy Ltd
Masters Dairy Limited
Sunny West Co-operative Dairies Ltd (Trading as Sunny
West Milk)

Die-casters—
Grant’s Diecasting

Diemakers—
Bennett, E.J.
Cumpston’s Engraving Works Pty Ltd
Press and Die Company

Die Sinkers—
Crumpston’s Engraving Works Pty Ltd
Wilson’s Engraving Works

Diesel Engine Manufacturers—
English Electric Company of Australia Pty Ltd

Domestic Appliances Manufacturers and Repairers—
Vax Appliances (Australia) Pty Ltd

Drum Manufacturers—
Rheem (Australia) Pty Ltd

Earth Moving Contractors—
Bell Bros. Pty Ltd

Earth Moving Equipment Distributors—
Moore Road Machinery (W.A.) Pty Ltd
Wesfarmers Tutt-Bryant Pty Ltd

Electric Motor Manufacturers and Repairers—
English Electric Company of Aust. Pty Ltd
Westate Electrical Industries Ltd

Electrical Contractors—
A.C. Electrical Engineering Pty Ltd
Hine, C.A. & Co. Pty Ltd
Strickfuss Pty Ltd

Electroplaters and Anodisers—
City Plating Company
Premier Plating Company
Dimet (W.A.) Pty Ltd
Dunn Bros.
Anodisers (W.A.)

Engineers—Agricultural—
Wallace Engineering Co.

Engineers—Automotive—
Taylor P.E. & T.
Kyle Motors

Engineers—Constructional—
Tremain, A. & Sons
Holland, John, Constructions Pty Ltd
South Fremantle Engineering Works
Forward Johns Pty Ltd
International Combustion Australia Ltd
F.T.S. O’Donnell Griffin (W.A.) Pty Ltd

Engineers—Diesel—
Kent, L.H. & Co.

Engineers—General—
Alma Engineering Pty Ltd
Baguley, F. & Co.
Eilbeck T. & Son Pty Ltd
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Engineers—General—continued
Noyes Bros. Pty Limited
Tomlinson Steel Limited
Vickers Hoskins Pty Ltd
Forward Down (W.A.) Pty Ltd
Gray, E.M.
Geraldton Building Co. Pty Ltd

Engineers—Insulation—
Bradford Insulation (W.A.) Ltd

Engineers—Marine—
Baguley, F. & Co.
Fremantle Foundry & Engineering Co. Pty Ltd
McLarty, James & Son
Austin & Son
Wallace Engineering Co.

Engineers—Refrigeration—
Kean, P.

Engineers—Structural—
Saunders & Stuart Ltd
The Structural Engineering Co. of W.A. Pty Ltd
Melville Engineering Co.

Engravers—
Cumpston’s Engraving Works Pty Ltd
“Sheridans”
Sun Industries Pty Ltd
Wilson’s Engraving Works

Fertiliser Manufacturers—
David Gray & Co. Ltd

Fibre Glass Manufacturers—
Plastics Ltd

Fibrous Plaster Manufacturers—
H.B. Brady Co. Pty Ltd

Flour Millers—
City Milling Pty Limited
Peerless Roller Flour Mills Pty Ltd

Footwear Manufacturers—
Regina Footwear Pty Ltd

Forgers—
Doncaster Hadfields Pty Ltd

Foundries—
Bradford, Kendall Ltd. (inc. in NSW)
Fremantle Foundry & Engineering Co. Pty Ltd

Glass Manufacturers—
Australian Glass Manufacturing Co.

Ice Cream Manufacturers and Distributors—
Peters Ice Cream (W.A. ) Ltd

Ice Manufacturers—
Perth Ice Works
Peters Western Cold Stores Pty Ltd

Industrial Gas Manufacturers—
C.I.G. (Western Australia) Pty Ltd

Instrument Makers and Repairers—
Brooking, J.R. Eades Pty Ltd
Tough Instrument Service Co.
Henderson Instrument Co. Pty Ltd
National Instrument Company Pty Ltd

Local Government Authorities—
Bassendean Shire Council
Albany Shire Council
Perth Shire Council
Perth City Council

Machinery Manufacturers—
Chamberlain Industries Pty Ltd
Machinery Merchants: (See also Engineers’ Equipment
and Material Distributors)
Moss, George Pty Ltd

Meat Exporters and Suppliers—
Anchorage Butchers Pty Ltd
Globe Meats Pty Ltd
Borthwick, Thomas & Son (A/asia) Ltd

Milk Treatment Plants—
Brownes Dairy Ltd
Masters Dairy Ltd
Peters Creameries (W.A.) Pty Ltd
Sunny West Co-operative Dairies Ltd

Monumental Masons and Sculptors—
Karrakatta Monumental Works
Perth Monumental Works

Motor Body Builders—
Bosich, M.
Howard Porter
M.B.B. Pty Ltd
Martin Nixon Pty Ltd

Motor Chassis Aligners—
Lombardi Bros

Motor Cycle Sales and Service—
Bull, Les Motor Cycles

Motor Garages & Service Stations—
Attwood Motors Pty Ltd
Dependable Motors Pty Ltd
Diesel Motors Pty Ltd
Howard Motors
Bignells Garage
Fennessy Motors Pty Ltd
Parker’s Service Station

Motor Tyre Dealers, Retreaders and Manufacturers—
Beaurepaire Tyre Service Pty Ltd
Hardie Rubber Co.

Motor Vehicle Distributors—
M.S. Brooking Pty Ltd
Ford Motor Company (Australia) Pty Ltd
General Motors Holdings Ltd
Mortlock Bros.
Dorsett Motors Holdings Pty Ltd

Nail Manufacturers—
Eilbecks Wire Products
W.A. Nails Pty Ltd

Patternmakers—
B.T. Patterns
Futura Formwork
Oborne Patternmakers
Pattern Making Services
Tibbett & Coote Pattern Makers

Plastic Mould Manufacturers—
Pipe and Pipe-fittings—Cast Iron—Manufacturers—

Metters Ltd (inc. in S.A.)
Pipe and Pipe-fittings—Concrete—Manufacturers—

Humes Ltd
“Fibrolite”, James Hardie & Co. Pty Ltd

Pipe and Pipe-fittings—Earthenware—Manufacturers—
H.L. Brisbane & Wunderlich Ltd

Plumbers and Sheet Metal Workers—
Hart, S.W. & Co. Pty Ltd
Poole, R. Pty Ltd

Printers—
Quarries—

Australian Blue Metal Limited (A division of the
Readymix Group of W.A.)

Refrigerator—Manufacturers—
Arcus Metal Products Pty Ltd
Baker, A.J. & Sons
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Refrigerator Repairers and Services—
Kelvinator Australia Limited

Retail and Wholesale Stores—
Boans Ltd

Rope and Cordage and Twine Manufacturers—
Kinnears Pty Ltd

Safe Manufacturers—
Chubb
Makutz, B.

Sawmillers—
Bunning Bros. Pty Ltd
Millars’ Timber & Trading Co. Ltd (inc. in England)
Swan Timber Pty Ltd

Scales—Sales and Service—
Supreme Scale Service Pty Ltd
Toledo Berkell Pty Ltd

Scrap Metal Merchants—
Krasnostein J. & Co. Pty Ltd

Sewing Machine Distributors—
Bernina Sewing Machines of Australia
Brother International (Aust) Pty Ltd
Elna WA Sales & Service
Husqvarna Pty Ltd
Janome Sewing Machine Co. (Aust) Pty Ltd
W.A. Sewing Machines Pty Ltd

Spring Makers—
Baldocks Spring Works Pty Ltd

Taxi Services—
Black & White Taxis
Swan Taxis Co-op Ltd

Tile—Roofing—Manufacturers and Layers—
H.L. Brisbane & Wunderlich Ltd

Tin Miners—
Austin Bros.

Tractor Manufacturers—
Chamberlain Industries Pty Ltd

Transformer Manufacturers—
English Electric Co. of Aust. Pty Ltd
Radix Pty Ltd
Westralian Transformers Pty Ltd

Two (2) Stroke Engine Component Prototype—
Orbital Engine Company (Australia) Pty Limited

Typewriter Distributors and Servicers—
Edwards Business Machines Pty Ltd
Lamson Paragon (W.A.) Ltd

Tyre and Tube Manufacturers—
The Olympic Tyre & Rubber Co. Pty Ltd
Washing Machine Manufacturers—

Email Ltd
Lightburn & Co. Ltd

Washing Machine Repairers and Servicers—
Email Ltd
Kelvinator Australia Ltd
Lightburn & Co. Ltd
Mattinson, J.L. Pty Ltd

Welders—
Bosich, M.

Window Frame Manufacturers—
Stegbar Windowalls (W.A.) Pty Ltd
Crewe & Sons Pty Ltd
Crittall Manufacturing Co. (Aust.) Pty Ltd

Wrought Iron Workers—
Floreat Iron Works
Notley & Co.
King, K.G.

AWARDS/AGREEMENTS—
Interpretation of—

EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (CSA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSA AG 32 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Education Department
of Western Australia and

The Minister for Education.

No. P 18 of 1999.

COMMISSIONER P E SCOTT.

24 January 2000.

Reasons for Decision.
THE COMMISSIONER: This application seeks the true in-
terpretation of the terms of the Education Department of
Western Australia (CSA) Enterprise Bargaining Agreement
1998 PSA AG 32 of 1998 (“the Agreement”) with regard to
whether—

“The provisions of Clause 24 [Personnel 2000] and
Schedule C [Personnel 2000] have the effect of setting
aside the provisions of Clause 27 [Annual Leave Load-
ing] thereby enabling the Respondent to annualise
payment of annual leave loading during the term of the
Agreement?”

The evidence before the Commission includes that of Colin
Frances Best, an accounts clerk in the finance branch of cen-
tral office of the Education Department who was involved in
the negotiations of both the previous and current enterprise
bargaining agreements in the capacity of chief negotiator for
the Applicant’s members at the central office of the Depart-
ment. The Commission also heard evidence from Bevan Allan
Doyle, currently the Manager Technology and Communica-
tions of the Education Department but who was Director of
Personnel 2000 during the preparation of a report which be-
came Exhibit D. From the evidence of these witnesses several
documents were produced.

A number of the terms of the Agreement are significant in
dealing with this matter. Clause 6—Date and Operation of the
Agreement states that the Agreement was to operate from the
date of registration which was 19 March 1998.

According to Clause 8—Relationship to Parent Awards and
Agreements, the Agreement is to be read in conjunction with
the Public Service Award 1992; the Government Officers Sala-
ries, Allowances and Conditions Award 1989 (“GOSAC”);
Education Department Ministerial Officers’ Salaries, Allow-
ances and Conditions Award 1983 (“EDMOSAC”); Residential
Supervisors Staff Agreement 1995; and Technical Officer—
Agricultural Instruction Staff Agreement 1997. The Agreement
is to take precedence over any of those Awards or Agreements
were there is inconsistency. I note at this point that none of
those awards or agreements defines any of the relevant terms
in a way such as to assist with this interpretation.

Clause 18.—Annualised Hours provides—
“(1) Employees covered by the PSA and the GOSAC may

work within an annualised hours arrangement sub-
ject to operational requirements and agreement
between the employee and their line manager. Em-
ployees under an annualised hours arrangement and
who are covered under the above awards shall be
required to account for a total of 1,950 hours in a 12-
month period. These hours consist of 1,800 working
hours (including time counted as if worked eg. pub-
lic holidays, LSL, sick leave, etc.) based on
48 working weeks and 150 hours (4 weeks) annual
leave.
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(2) Subject to departmental requirements and authorisa-
tion by their line managers, employees shall have
the ability to work their hours on a 7-day a week
basis. Any hours credited to the annualised hours shall
not attract any additional payment.
All employees participating in this arrangement shall
be required to record times accurately on a timesheet
with a continuous total for hours worked over the
settlement period. The line manager will verify these
times. Employees working under this arrangement
shall not be coerced into working any hours outside
their normal hours of duty

(3) The normal hours of duty shall not exceed 10 hours
per day. No employee shall be expected to work with-
out a 10 hour break between the completion of work
on one day and commencement of work on the next
day.

(4) One month’s notice shall be given by an employee,
or by the employer, for cessation of the annualised
hours arrangements. The parties agree that such em-
ployees will clear any debit hours or that the employer
will give sufficient time off to clear any credit hours,
on a pro-rata basis, prior to the cessation of this ar-
rangement.”

Clause 24.—Personnel 2000 provides—
“(1) Personnel 2000 is expected to be implemented across

the Education Department in June 1998.
(2) Where any implementation issues impact on this

Agreement, they will be discussed by the Steering
Committee.

(3) The Department will continue to work towards the
following outcomes as set out in Schedule C—
Personnel 2000—

— Standardising leave entitlements where pos-
sible;

— Providing flexibility for leave arrangements
within broad guidelines; and

— Development of a fully automated, streamlined
process for processing leave.

(4) Details of specific administrative arrangements will
be conveyed to employees as the Personnel 2000
system is implemented.

(5) Where employees are able to use the Personnel 2000
system to apply for leave, this will be subject to man-
agement approval. All leave will be based on the
principle of accrual according to actual hours worked.

(6) Where necessary, appropriate training and support
arrangements will be implemented to assist school
based employees in the implementation of Person-
nel 2000.”

Clause 27.—Annual Leave Loading provides—
“(1) Employees entitled to annual leave shall receive an

annual leave loading.
(2) The annual leave loading shall be paid as a lump

sum amount in the first pay period of December. This
will be an amount equivalent to the loading which
would have been paid had the employee taken all the
leave accruing for that calendar year. Shift employ-
ees’ annual leave will be in accordance with the
relevant award.

(3) The parties will negotiate arrangements for the pay-
ment of accrued annual leave loading so as to
facilitate these payments within six months of the
commencement of this Agreement.”

Clause 38.—Clearance of Accrued Annual Leave provides—
“The parties agree that the clearance of annual leave is an
important element of effective workforce planning.
The parties agree that annual leave accrued prior to 1
January, 1998 will be acquitted prior to 1 January, 2000.
Those employees who wish to take the accrued leave
after 1 January 2000 must negotiate an alternative date
with their line manager.”

The Section of Schedule C—Personnel 2000 which relates
to the annual leave loading provides—

ITEM DESCRIPTION

ANNUAL LEAVE
Annual Leave Loading Annualisation of annual

leave loading
The Commission has heard a significant amount of informa-
tion from the parties as to the background to this matter. The
Applicant says that the meaning of the term “annualisation of
annual leave loading” is the issue of contention between the
parties. In the Applicant’s view, the term “annualisation” has
several meanings and this constitutes an ambiguity. However,
within the terms of the Agreement, and based on what was
discussed between the parties together with all of the docu-
mentation associated with the formulation of the Agreement,
the term is clear. It is based on the Respondent’s desire to have
annual leave loading paid within the year in which it falls due,
thus limiting its obligation. The Applicant says that the mean-
ing to be applied is that the annual leave loading is to be paid
when it falls due, ie annually, and that is the basis upon which
the annual leave loading is “annualised”. Annualising the an-
nual leave loading simply means paying it once a year, in this
case in December rather than having it incorporated into fort-
nightly pay. The Applicant says that Clause 24.—Personnel
2000 does not oust the requirements of Clause 27.—Annual
Leave Loading.

The Applicant says that there is no requirement under the
agreement to implement Schedule C but that Clause 24—
Personnel 2000 merely provides that the Respondent will con-
tinue to “work towards” the outcomes set out in Schedule C.

In effect, the Applicant argues that the agreement read as a
whole provides that annualisation of annual leave loading
means that the payment of the loading is to be made once per
year, in December, as prescribed by Clause 27(2). If that is not
its meaning, then Clause 27(2) is superfluous.

The Applicant says that because the parties are in dispute
about the meaning to be attributed to the annualisation of an-
nual leave loading, it is permissible to go to extrinsic material
to ascertain the true meaning.

The Respondent says that there is no ambiguity, that the
meaning is clear. However, the meaning espoused by the Re-
spondent is not the same as that of the Applicant. The
Respondent says that “if the choice is between two strongly
competing interpretations … the advantage may lie with that
which produces the fairer and more convenient operation so
long as it conforms with the legislative intention”. (Australian
Electrical, Electronics, Foundry and Engineering Union (WA
Branch) and Minister for Health, (IAC) per Rowland J. (71
WAIG 2253 at 2255).

The Respondent argues that there are two possible options
for annualising the loading. These options were discussed be-
tween the parties during the negotiations for the enterprise
bargaining agreement. The agreement which resulted provides
for annualisation of the loading firstly, by the paying out of
any accrued annual leave loading in December 1998, (this being
the December referred to in Clause 27(2), ie the December
following the registration of the Agreement) and that Clause
24 envisages the continued implementation of outcomes set
out in Schedule C—Personnel 2000 which includes the
annualisation of the annual leave loading. This means the in-
clusion of annual leave loading in salary, and it being paid
each pay.

The parties produced witness and documentary evidence to
support their respective cases as to their intentions in the ne-
gotiations, and in the case of the Respondent, in the preparation
of strategy and in the review of outcomes of the series of agree-
ments which culminated in this Agreement. There is also
evidence as to the conduct of the parties subsequent to the
registration of the Agreement when the Respondent moved to
include the annual leave loading into salary and pay it each
pay.

It is interesting to note at this point that all of this material
would appear to be extrinsic material and of use only where
there is ambiguity. Very little was put to the Commission as to
the actual meaning by reference to the words used in the
Agreement.
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The Commission’s role in interpretation and in particular,
the use of extrinsic material, is set out and well summarised
by Acting President Fielding in Ralph M Lee Pty Ltd and Oth-
ers and Metal and Engineering Workers Union—Western
Australia and Another (1994) (74 WAIG 1722 at 1724) where
he said—

“The principles regarding the use of extrinsic material as
an aid to interpret industrial instruments are well settled.
That material can only be used where there is an ambigu-
ity and cannot be used to undermine an unambiguous term,
even if that leads to a result which may seem inconven-
ient or unjust (see: Australian Electrical, Electronics,
Foundry and Engineering Union (Western Australian
Branch) v. The Minister for Health (1991) 71 WAIG
2253). In this regard, as pointed out by Brinsden J in Robe
River Iron Associates v. Amalgamated Metal Workers and
Shipwrights Union of Western Australia and Others (1987)
67 WAIG 1097, the rules for interpreting industrial agree-
ments are essentially no different from those applicable
to the interpretation of awards. Nonetheless, industrial
instruments are to be interpreted against the background
that they “frequently result ... from an agreement between
the parties, couched in terms intelligible to themselves
but often framed without that careful attention to form
and draftsmanship which one expects to find in an Act of
Parliament” and that “therefore in construing an award,
one must always be careful to avoid a too literal adher-
ence to the strict technical meaning of words, and must
view the matter broadly, and after giving consideration
and weight to every part of the award, endeavour to give
it meaning consistent with the general intention of the
parties to be gathered from the whole award” (see: Geo
A. Bond & Co Ltd (In Liquidation) v. McKenzie [ 1929]
AR (NSW) 498 at 503). The reluctance of courts to adopt
a strict interpretation in relation to awards was endorsed
in City of Wanneroo v. Holmes (1989) 30 IR 362. Thus,
as Einfeld J observed in BWIU NSW Branch v. Dylalo
Pty Ltd trading as Alpine Erections [1992] AILR 274, the
courts should not be too reluctant to admit the possibility
that there is an ambiguity in an award, nor should courts
be too artificial or legalistic in a search for its meaning.
The court should only refuse to consider extrinsic mate-
rial which supports one interpretation when the alternative
interpretation being argued for was quite incapable of
being supported by the words. More recently in Short v.
F.W. Hercus Pty Ltd (supra) the Federal Court held that
even where the provision was unambiguous, the Court
should not deny itself the guidance of intrinsic material
where it can be seen that more is needed than the imme-
diate context of the provision to interpret it properly. In
this context, Burchett J observed at p 134—

“The context of an expression may thus be much
more than the words that are its immediate neigh-
bours. Context may extend to the entire document of
which it is a part, or to other documents with which
there is an association. Context may also include, in
some cases, ideas that gave rise to an expression in a
document from which it has been taken. When the
expression was transplanted, it may have brought
with it some of the soil in which it once grew, retain-
ing a special strength and colour in its new
environment. There is no inherent necessity to read
it as uproot and stripped of every trace of its former
significance, standing bare in alien ground. True,
sometimes it does stand as if alone. But that should
not be just assumed, in the case of an expression with
a known source, without looking at its creation, un-
derstanding its original meaning, and then seeing how
it is now used. Very frequently, perhaps most often,
the immediate context is the clearest guide, but the
court should not deny itself all other guidance in those
cases where it can be seen that more is needed.
In literature, Milton and Joyce could not be read
in ignorance of the source of their language, nor
should a legal document, including an award, be so
read.”

Much the same view was taken by the Full Bench of the
Industrial Court of South Australia in Aitco Pty Ltd

v. FLAIEU (SA Branch) (supra) where the Court
observed—

“It should be remembered that we are here constru-
ing not an award of the Commission but an industrial
agreement, which results from consensus between
the parties. In construing such a document we must,
by viewing the matter broadly and giving heed to
every part of the agreement, endeavour to give it a
meaning which is consistent with the general inten-
tion of the parties to be gleaned from the document
as a whole.””

The first issue to be determined is the meaning of the term
“annualised”. The Shorter Oxford English Dictionary on
Historical Principles defines Annual as—

“Annual  late ME, [Earliest form annuel—(O)Fr.
annuel—late L. annualis, for L. annuus and annalis, f
annus year; see—AL1.]  A. adj. Of, belonging to, or reck-
oned by, the year; yearly. 2. Recurring once every year
1548. 3. Repeated yearly and occupying the whole year
1635. 4. Lasting for a year only, late ME.
 1. Three thousand Crownes in annuall fee Haml. II. ii
73. Annual Register 1650. 2. So stears the .. crane Her a.
Volage MILT. P.L. VII, 431, 3. the a. course of the sun
FROUDE. 4. A. parliaments STUBBS, plants BACON.
Hence Annually adv. yearly.
 B. sh, 1. In R.C. Ch. A mass said either daily for a year
after, or yearly on the anniversary of, a person’s death;
also, the payment for it.
2. A yearly payment, tribute, allowance, etc. Obs. exc. in
Sc. Law, where annual = quit-rent. 1622. 3. Anything that
lasts only for a year; esp. an annual plant (perpetuating
itself by seed) 1710. 4. A book published once a year; a
year-book 1689.
3. Oaths are the children of fashion; they are .. almost
annuals SWIFT. Like an a. in a garden, which must be
raised anew every season DE Foe, Hence Annualist, a
contributor to an a. Annualize v. to write for an a.
SOUTHEY.”

The Macquarie Dictionary—Revised Edition, defines it as—
“annual adj. 1. of, for, or pertaining to a year, yearly. 2.
occurring or returning once a year: an annual celebra-
tion. 3. Bot. living only one growing season, as beans or
maize. 4. performed during a year: the annual course of
the sun. —n 5. a plant living only one year or season. 6. a
literary production published annually. 7. Colloq. a bath;
ablutions.”

According to these definitions, the term annual has a number
of possible meanings, the first being belonging or pertaining
to a year, or reckoned by the year; the second being recurring
once every year, or repeated yearly; and the third meaning
occupying the whole year.

The second such meaning supports the Applicant’s conten-
tion of payment once per year. The third meaning supports
that of the Respondent in that the loading would become part
of pay and paid throughout the year, i.e. to occupy the whole
year.

As the dictionary definitions do not resolve the matter, it is
necessary to examine the remainder of the Agreement to see if
guidance can be found. Clause 18.—Annualised Hours does
not define the term “annualised”. However, it would appear to
mean that all of the hours which would normally have been
worked over a twelve month period are added together and
can be worked in ways which do not require the normal limi-
tations associated with daily, weekly, fortnightly or monthly
hours arrangements. The hours are arranged on the basis of
what would normally be worked throughout the year. Hours
which are usually accounted weekly, fortnightly or monthly
are calculated on a yearly basis. This does not help with how
annualising is to be applied to annual leave loading because
this loading is normally paid when annual leave is taken, and
according to the terms of the Award, (the effect of which is
modified by the Agreement) annual leave accrues yearly but
does not have to be taken yearly. It can accrue for a number of
years. Therefore annual leave loading, save for the terms of
the agreement, is not necessarily paid yearly.

As to Clause 24.—Personnel 2000, this clause when read in
total appears to sanction the Respondent’s implementation of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.376

the Personnel 2000 programme across the Department and any
issues regarding the impact of implementation on the Agree-
ment are to be discussed by the Steering Committee, i.e. those
items contained in Schedule may be implemented by the Re-
spondent. The impact is to be discussed, not necessarily agreed
upon. Once again this does nothing to assist with defining the
meaning of “annualised annual leave loading”.

As to Clause 27.—Annual Leave Loading, it is noted that
subclause (2) provides that “the Annual Leave Loading shall
be paid as a lump sum amount in the first pay period in De-
cember. This will be an amount equivalent to the loading which
would have been paid had the employee taken all the leave
accruing for that calendar year.” This subclause makes no ref-
erence to whether the December is to be December of each
year or only the first December of the operation of the Agree-
ment which would be December 1998.

Subclause (3) of Clause 27 indicates that it is the parties’
intention that, subject to negotiations, accrued annual leave
loading will be paid out. The next step would be for the annual
leave loading owing for the year to December 1998 to be paid
as a lump sum in December 1998. Due to the provisions of
Clause 38 – Clearance of Accrued Annual Leave, which pro-
vides for accrued leave to be taken by 1 January 1998,
employees will have taken all accrued annual leave and will
start with a clean slate. The question remains as to what is to
happen from then. Is the loading annualised by its payment
each December, or is it annualised by its inclusion with salary
and paid each pay?

An examination of the whole of the document which consti-
tutes the Agreement does not assist in a determination of the
meaning to be ascribed to the annualisation of annual leave
loading. It is clear that an ambiguity arises, therefore, in ac-
cordance with Ralph M.Lee and MEWU (supra), recourse to
extrinsic material is appropriate.

Other uses of the term in its industrial applications may of-
fer some guidance. A search of the Commission’s records shows
that reference to annualisation of particular benefits and enti-
tlements varies according to the particular entitlement. This is
consistent with what I have observed regarding the
annualisation of hours in this Agreement. Another example is
the annualisation of pay. This is often an arrangement whereby
the normal weekly rates of pay plus an average of the over-
time, shift penalties and allowances earned over a period of a
year are combined for the purpose of determining an annual
payment. This annual payment is then divided into the appro-
priate number of pays within the year so that pay does not
vary according to various shifts and overtime worked. This
benefits employees as they have a regular and easily antici-
pated income each pay, and benefits employers in terms of
record keeping and pay administration.

In the case of annual leave loading, the Commission was
referred to one Agreement only (Agriculture Western Australia
Enterprise Agreement—1998 No. PSA AG 9 of 1998 78 WAIG
3029 at 3033 and 3038) which provides for annualisation of
annual leave loading.

Clause 14.12—Annual Leave Loading provides—
“Employees covered by the Agreement shall have their
annual leave loading, provided by the relevant parent
Award as specified in Clause (6), annualised as detailed
in Schedule B— Salaries.”

Schedule B—Salaries is a table which sets out the current
rate of pay being the annual salary, the fortnightly pay, the
annual leave loading and the annual rate including the load-
ing. The annual rate including the annual leave loading is then
used for the purposes of calculating the pay rises which arise
during the life of this Agreement. As pointed out by the par-
ties, this agreement quite clearly indicates the intention of the
parties is to include the annual leave loading in the annual rate
of pay. However, as the Applicant points out, no such specific
provision is contained within the Agreement the subject of
this interpretation.

The Commission has examined a number of registered agree-
ments which provide for annualised annual leave loading, some
of which are agreements to which this Applicant is a party.
Some of those agreements assume, according to the words
used, that the annualising of annual leave loading is merely
the first step in a process where another step provides for the
annualising “into the base rate”, with a third step being

payment at particular intervals such as weekly or fortnightly.
For example, the Fire and Emergency Services Authority En-
terprise Bargaining Agreement PSA AG 6 of 1999 seems to
assume two steps being firstly, annualisation, and secondly,
payment weekly or fortnightly. The Metropolitan Health
Services Board AMA Medical Practitioner’s Agreement PSA
AG 25 of 1999 (and other Health Services Board Enterprise
Bargaining Agreements) refers to a two stage approach—ie
(1) annualised (2) into the base salary. The Department of Train-
ing Public Service and Government Officers Enterprise
Agreement 1998 PSA AG 12 of 1998 provides that the rate of
salary “incorporate(s) the annualised value of annual leave
loading into the base rate of pay”. The Office of the Auditor
General Enterprise Bargaining Agreement 1998 PSA AG 59
of 1998 provides that “the annual leave loading is annualised
with an additional 1.3 per cent incorporated into the employ-
ees fortnightly pay”.

Some agreements assume that annualising means all of those
steps without defining the steps. The Legal Practitioners Agree-
ment (Tasmanian State Service) 1996 Agreement, (T 7939 of
1998) under the heading of Clause 14—Annualisation of An-
nual Leave Loading, provides that employees will cease to
accrue the annual leave loading and “the leave loading will be
incorporated as salary and paid as such.” One might assume
from the title of the clause that this whole process constitutes
the annualisation. The South East Metropolitan College of
TAFE Engineering Trades Enterprise Bargaining Agreement
1999 AG 138 of 1999 (and other TAFE College Engineering
Trades Enterprise Bargaining Agreements) provides that the
rates contained in particular rates of pay reflect the current
salary with the annualised leave loading.

Most of these agreements make provision for the annual leave
loading accrued up to a particular day to be paid out at some
specified time. None of these Agreements provides for
annualisation without the loading being included in base sal-
ary or wage, or alternatively, without it being paid fortnightly
or weekly ie in these agreements “annualised” annual leave
loading arrangements provide for the loading to be paid as
part of, or together with, normal weekly or fortnightly pay,
once there has been a pay out of the accrued loading.

In considering all of the material before the Commission as
to the meaning of the words, I note that this has been a very
difficult interpretation in that there is no clear indication from
the terms of the Agreement as to the meaning to be ascribed to
the term. It would appear that the parties each had a different
understanding of the meaning of the term when they went into
the Agreement. I do not intend to recite all of the material
submitted by the parties dealing with their negotiations, or
with the Respondent’s strategy and comparison of achieve-
ments with strategy, or of the minutes of meetings conducted
during negotiations. There is evidence regarding the parties’
respective communications with their employees/members.
There is also evidence regarding the communication between
the parties, which arose subsequent to the registration of the
agreement. I note the weaknesses in some of this evidence,
such as some minutes being stamped “Draft”. However, for
the purposes of this interpretation, I accept that they record
the parties’ discussions. I conclude that the Respondent origi-
nally intended to introduce a system of annualising the loading
by incorporating it into salary or by paying it as a lump sum
(Draft Minutes of meeting 25 July 1996). The Applicant indi-
cated a preference for a once yearly payment provided it
“attributes value to the agreement” (Minutes of meeting
7 August 1996). The Respondent was to assess the adminis-
trative savings and their value.

There is nothing further in the record of negotiations be-
tween the parties which is before the Commission to indicate
the reasons why the agreement finally registered is expressed
in the way it is. However, it is clear from Exhibit 4—the Form
1 Notice of Application for the registration of the Agreement,
at Schedule B Summary of Changes that the Applicant saw
the loading being paid as a lump sum. It makes no reference to
inclusion in salary and paid each pay.

As noted by Rowland J. in AEEFEU (71 WAIG 2253 at
2255), “where there is a choice between two strongly compet-
ing interpretations, the advantage may lie with that which
produces the fairer and more convenient operation as long as
it conforms to the legislative intention. If, however, one inter-
pretation has a powerful advantage in ordinary meaning and
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grammatical sense, it will only be displaced if its operation is
perceived to be unintended.” In this case, the two likely and
possible interpretations to be placed on the words are incom-
patible. The parties each take the opposite view.

Meaning needs to be given to the term. The competing views
of the parties have considerable merit. Therefore, it is neces-
sary to conclude in favour of that which is fairer and more
convenient, subject to the legislative intent. In taking account
of this, I do not conclude that the most convenient operation is
based on the fact the Respondent has already implemented its
interpretation. It may be the most convenient operation for the
Respondent, but it is not necessarily the fairest, nor is it con-
venient for the employees concerned. As to the legislative
intent, this is the intention of the parties in their agreement.
One of the major factors to be taken into account is that the
provision is contained in an agreement. In arriving at that agree-
ment there must be some common ground between the parties.
The application of what was common ground may bring about
the fairest and most convenient operation.

The only common intention was payment in December as a
first step. There appears to be no agreement beyond that. I am
not satisfied that it was ever agreed by the Applicant that
“annualisation”, if that means the total package of an annual
accrual, followed by inclusion in salary and payment with each
pay, was part of this Agreement. I conclude that only the an-
nual accrual and payment annually in December was common
to the parties. Although inclusion in salary and payment with
each pay may have been the intention of the Respondent, it is
not clearly identified in the terms of the Agreement to be the
agreed concluded meaning.

Accordingly, I conclude that the answer to the question posed
is—

1. The term “annualisation of annual leave loading”
in Schedule C—Personnel 2000 means payment
annually.

2. It does not set aside or oust the provisions of Clause
27—Annual Leave Loading.

It is noted that the Respondent has already implemented its
interpretation. Action will need to be taken to address that.

Appearances: Mr E. Rae on behalf of the Applicant
Ms L. O’Brien on behalf of the Respondent

WATER CORPORATION CONDITIONS
AGREEMENT 1997.
No. AG 332 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia Incorporated

and

Managing Director, Water Corporation.

No. P 24 of 1999.

4 February 2000.

Reasons for Decision.
Parties to these proceedings are parties to the Water
Corporation Agreement 1997 and industrial agreement
registered pursuant to Section 41 of the Industrial Relations
Act 1979. Clause 5.7 of that Agreement provides as follows—

“It is the intention of the parties to vary this Agreement
during its term to give effect to the results of—

(A) Review of Remote Location Conditions &
Allowances
It is the intention of the parties to consolidate,
where appropriate, remote location conditions
and allowances in effect at the operative date
of this Agreement. The review will commence
as soon as practicable after the implementa-
tion of this Agreement and, subject to

agreement being reached between parties, the
results of the review shall be implemented
from the beginning of the first pay period com-
mencing on or after 1 July 1998.”

The parties are at odds as to the proper interpretation of that
Clause, particularly as it governs the operative date for the
implementation of any adjustments resulting from the review
referred to in the Clause. As a consequence, the Applicant has
made application to the Commission seeking a declaration of
the true interpretation of the Agreement. Specifically, the
Applicant asks—

“Does Clause 5.7 (A) of the Water Corporation Condi-
tions Agreement 1997 require that where the parties reach
agreement after 1 July 1998, on the quantum of any in-
crease in allowance rates arising from a review of Remote
Location Conditions and Allowances, the increase must
be backdated to the beginning of the first pay period after
1 July 1998.”

The Applicant suggests that the Clause should be interpreted
as requiring any adjustments made as a consequence of the
results of a review to be effective from the beginning of the
first pay period on or after the 1 July 1998. The agent for the
Applicant argues that the Clause should be read literally so
that the words “subject to agreement being reached between
the parties” qualifies only the implementation or otherwise of
the results of the review, and not the date of the implementa-
tion. The Clause is said to reflect the fact that the parties were
in agreement that a review of the remote location conditions
and allowances should be undertaken as soon as possible, with
any changes resulting from the review being implemented on
the date stipulated in the Clause. As the results of the review
at the time the agreement was made were unknown, it was not
possible to stipulate in the Clause what changes were to be
made. Rather, that was later to be the subject of agreement
between the parties.

The Respondent argues that the Clause should be read as
providing that the operative date of the first pay period com-
mencing on or after the 1 July 1998 was to apply only if
agreement was reached regarding the changes before 1 July
1998.  The Clause should not be read as authorising a retro-
spective adjustment. The agent for the Respondent relies upon
the fact that the Clause refers to changes being implemented
from the beginning of the pay period “commencing” on or
after 1 July 1998. This, he suggests, supports a pay period in
the future rather than a pay period which has already passed.
Support for this interpretation, the Respondent argues, lies in
the fact that it would be administratively difficult to imple-
ment changes contemplated by the Clause, retrospectively. The
agent for the Respondent also relies on notes made by him
during the negotiations suggesting that the agreement was to
be reached prior to 1 July 1998. In any event, the operative
date mentioned in the Clause applies only to the results of the
review contemplated by that Clause and not any review of
location conditions and allowances. Moreover, the Respond-
ent says that changes made as a result of the review only come
into effect when the Agreement is actually amended.

The principles governing the interpretation of awards and
industrial agreements are now well settled. It is sufficient to
observe that the document is to be read as a whole with the
words used therein being given their ordinary and natural
meaning. Extrinsic material may only be relied upon as an aid
to interpretation when applying the ordinary and natural mean-
ing of the language if any ambiguity remains. (See: Norwest
Beef Industries Limited & Anor. v. West Australian Branch,
Australian Meat Industry Employees Union, Industrial Union
of Workers, Perth (1984) 64 WAIG 2124)).

In my view the Clause can, and in this instance, should be
interpreted without regard to extrinsic material. The Clause is
capable of being given a sensible meaning by applying the
ordinary and natural meaning of the language used in the
Clause.

It is beyond question that the Clause indicates that it is the
intention of the parties to “consolidate”, where appropriate,
remote location conditions and allowances in effect at the op-
erative date of the Agreement. Further, the Clause envisages
that preparatory to such a consolidation, a review of those con-
ditions and allowances will be undertaken. The Clause provides
that such a review shall “commence as soon as practicable
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after the implementation”, presumably the registration, of the
Agreement. Thereafter, and subject to agreement being reached
between the parties, the results of the review will be imple-
mented from the beginning of the first pay period commencing
on or after 1 July 1998.

In my view, the qualifying words “subject to agreement be-
ing reached between the parties” should be read as applying
only to the results of the review and not to the implementation
date. The sentence in which the words appear is punctuated in
such a way that, read literally, the qualification does not apply
to the operative date, but only the results of the review. Fur-
thermore, such an interpretation results in an outcome which
accords with a common sense application of the language. As
the agent for the Applicant submitted, it is not sensible to fix a
precise operative date, the use of which depends on the agree-
ment of the parties. Were it otherwise, the parties may just as
well have omitted the date and stipulated only that the opera-
tive date was subject to agreement. It is more in accord with
the structure of the Clause taken as a whole to interpret the
Clause as providing that the results of the review are to be
implemented only after agreement between the parties regard-
ing the results of the review and with effect from the
commencement of the first pay period commencing on or af-
ter 1 July 1998. There is no warrant on the basis of the language
used in the Clause to hold that such an operative date is condi-
tional upon agreement being reached prior to the 1 July 1998.
Such an interpretation not only requires an abnormal interpre-
tation to be placed on the language used in the Clause but
requires, in effect, additional words. In my view, nothing turns
on the use of the word first pay period “commencing” on or
after 1 July 1998. That expression is as relevant to a retrospec-
tive adjustment as it is to a prospective one. It is a formula
commonly used in respect to changes to awards and agree-
ments which apply retrospectively. Furthermore, it is trite to
say that in interpreting awards and agreements, allowance
should be made for the fact that that document may have been
drafted by laymen rather than skilled draftsmen. Thus, there
should not be too literal adherence placed on the strict techni-
cal meaning of words. (See: Robe River Iron Associates v.
Amalgamated Metal Workers’ and Shipwrights Union of
Western Australia & Ors (1987) 67 WAIG 1097).

Were it appropriate to refer to extrinsic material the result
would not be any different. Indeed, the extrinsic material ten-
dered during the proceedings leads me to conclude that the
Clause should be interpreted in the way I have indicated. It
appears that concern was expressed during the negotiations
leading to the Agreement now in question, apparently by the
Applicant’s representatives, that the review of the remote lo-
cation conditions and allowances contemplated by the parties
might not proceed in an orderly and expeditious manner. As a
consequence, towards the end of the negotiations the agent for
the Respondent wrote to the Applicant as follows—

“Concern was expressed that the review of remote area
conditions and allowances might not proceed in an or-
derly and expeditious manner. We are prepared to include
in the Agreement an undertaking that the review will com-
mence as soon as practicable after the implementation of
the new Enterprise Agreement and, subject to agreement
being reached between the parties, the results of the re-
view will be implemented from the beginning of the first
pay period commencing on or after 1 July 1998.”

Of course, one way to allay those concerns was to fix an
operative date for the introduction of the changes which was
not independent of the time when the negotiations regarding
any proposed changes were completed. That is a formula which
increasingly applied in the course of negotiating agreements
of this nature. It may well have been the intention of the Re-
spondent to confine the operation of the stipulated operative
date to an agreement reached prior to 1 July 1998, but that is
not, what on any normal interpretation, the Clause says. Nor
indeed, was there any evidence to indicate that was what was
agreed between the parties.

Having regard to the terms of the question put to the Com-
mission, and the arguments advanced by the parties during the
course of these proceedings, I feel bound to make the follow-
ing observations which, though not the subject of the question,
appear to be material. The Clause does not authorise the par-
ties to make any alteration to the remote location conditions

and allowances effective from the first pay period commenc-
ing on or after 1 July 1998. Rather, it applies only to adjustments
agreed on as the result of the review contemplated by the Clause
of those conditions and allowances. If it be that the review is
incomplete, or if there is otherwise no agreement between the
parties regarding the results of that review then, of course,
there is nothing to be implemented under and by virtue of the
provisions of that Clause. Furthermore, the parties accept that
mere agreement on the outcome of such a review is not suffi-
cient to implement the changes but rather, that must follow a
variation of the Agreement albeit with retrospective effect to
the first pay period commencing on or after 1 July 1998.

In summary, the question posed by the Applicant should be
answered in the affirmative but only in so far as it concerns
changes resulting from the results of the review contemplated
by Clause 5.7.

Appearances:Mr J.N. Dasey as agent for the Applicant
Mr S.W. Rooke as agent for the Respondent.

CONCILIATION ORDERS—
ACTIV FOUNDATION ENTERPRISE

AGREEMENT 1997.
No. AG 35 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Activ Foundation Inc.

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Anor.

No. 157 of 2000.

4 February 2000.
Order.

WHEREAS pursuant to section 32 of the Industrial Relations
Act 1979, the Applicant sought a conference to consider the
implications arising out of the pending retirement of the Aus-
tralian Liquor, Hospitality and Miscellaneous Worker’s Union,
Miscellaneous Workers Division, Western Australian Branch
from the Activ Foundation Inc. Enterprise Agreement 1997;

AND WHEREAS I, the undersigned, the Senior Commis-
sioner of the Western Australian Industrial Relations
Commission, on 3 February 2000, presided over a conference
between the parties to consider the matters in issue;

AND WHEREAS I am of the opinion that to prevent the
deterioration of industrial relations in respect of the matter
and to encourage the making of a new Agreement, it is desir-
able that the existing conditions of employment continue to
apply for the time being;

NOW THEREFORE: pursuant to the powers conferred by
the said Act, and by consent, I do hereby order—

THAT notwithstanding the retirement of the Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch from the Activ Foundation Inc. Enterprise Agree-
ment 1997, employees eligible for membership of the
Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch continue to be employed under and
subject to the terms and conditions of that Agreement until
and including the 29th day of February, 2000.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.
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PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patrick John Glynn

and

Chief Executive Officer, Office of Energy.

No. P 10 of 1999.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER P E SCOTT .

27 January 2000.

Reasons for Decision.
THE COMMISSIONER: The Applicant alleges that
Regulation 23 of the Public Sector Management (Redeploy-
ment and Redundancy) Regulations 1994 (“the Regulations”)
has been unfairly and improperly applied to him. The
schedule to the application sets out the details of the
Applicant’s case as follows—

“1. Prior to being employed by the Office of Energy
(OOE) as Senior Information Officer (A2), Level 5
the applicant was employed by the State Energy Com-
mission of Western Australia (SECWA) at Level 8
(SECWA Award).

2. On the 1st January 1995 the OOE was established
and selected SECWA employees were asked to trans-
fer to ‘like’ positions within the OOE. The applicant
was provided with the opportunity to apply for a level
5 position within the new OOE structure on the un-
derstanding his pay rate would be maintained. This
position was not advertised. The applicant was sub-
sequently appointed to this position.

3. At the time of appointment the applicant was being
paid at the highest point on the level 8 SECWA sal-
ary scale and had an expectation of a 3% pay increase.

4. The applicant was offered salary maintenance of PSA
level 7.1 when appointed to the substantive PSA level
5 position within OOE as per the agreement under-
taken.

5. Due to a restructure within OOE the applicant’s sub-
stantive position has been abolished and the applicant
registered as a redeployee.

6. The applicant has been advised, by letter 16th July
1999, that pursuant to Regulation 23 of the Public
Sector Management (Redeployment and Redun-
dancy) Regulations 1994 his pay will be reduced from
level 7.1 to level 5.4. Regulation 23 entitles the ap-
plicant (being a registered employee) to the rate of
pay to which he was entitled in respect of the posi-
tion that has been abolished.

7. The applicant is of the view the rate of pay to which
he is entitled, whilst a registered employee is level
7.1 (the rate of pay he was paid in respect of the
abolished position) not level 5.4.

8. The applicant claims that Regulation 23 of the Pub-
lic Sector Management (Redeployment and
Redundancy) Regulations 1994 has not been fairly
and properly applied.

9. The applicant seeks a determination that Regulation
23 of the Public Sector Management (Redeployment
and Redundancy) Regulations 1994 has not been
fairly and properly applied.”

The Respondent says that the rate paid to the Applicant in
his position at the Office of Energy constituted the rate of pay
for the position which was Level 5.4, and that he received an
allowance to maintain the rate he had previously been paid
from SECWA. However, the Respondent says that the allow-
ance does not constitute an allowance for the purposes of

Regulation 3 of the Regulations and therefore the rate of pay
applicable to the Applicant, in accordance with Regulation 3,
is the rate in respect of the office, post or position which had
been abolished, which was at level 5.4.

The Commission has received into evidence a number of
documents. Exhibit 1 is a letter to the Applicant from the De-
partment of Resource Development advising him that there
was a new office to be established called the Office of Energy
which would be offering positions to potential employees. The
second and third paragraphs of that letter set out the essential
information for this matter. They state—

“It is with great pleasure that I am able to extend an invi-
tation for you to apply for the position of Senior
Information Systems Officer at the Office of Energy. A
statement of the duties of this new position are attached,
as well as an organisational structure and a job applica-
tion form.
The classified level of this position is level 5 with a sal-
ary range of $38,660 to $42,815 per annum. If your
application is successful, the following will apply. Based
on your current classification and personal allowance at
SECWA, your OOE commencing salary rate would be
$52,721 per annum fixed to level 7 step 1. You would
receive any future pay increases at this level and step,
however you will not be entitled to progress further in the
range. Other entitlements, benefits or debts that you may
have at SECWA would be transferred as per the table
below:”

Exhibit 2 is a letter from SECWA to the Applicant dated 23
February 1990 which provides information about the salary/
classification structure following the introduction of
broadbanding. It confirmed the classification for his function
as level 8 of the SECWA rates of pay. The schedule attached
to this letter demonstrates that the level within the Public Serv-
ice rates would have placed the classification of level 8 at which
the Applicant was allocated at SECWA at between the top of
level 6 and the bottom of level 7 of Public Service rates.

Exhibit 3 is a letter to the Applicant from the Chief Execu-
tive Officer, Department of Resources Development dated 21
October 1994 advising him of his transfer to a position of Senior
Information Systems Officer (A2) Level 5, Corporate Serv-
ices. The letter advised that he was to be transferred to that
office effective from 1 January 1995. The essential part of the
letter is contained at paragraph 2 and states—

“The salary range for this position is $38 660 to $42815
per annum. Due to your classification and personal al-
lowance your commencing salary rate will be $52 721
per annum fixed to Level 7 step 1. You will receive any
future pay increases at this level and step, however you
will not be entitled to progress further in the range.”

Exhibit A tendered by the Respondent is a letter from the
Assistant Director General, Public Sector Management to the
Director, Corporate Operations, for the Office of Energy dated
5 March 1999 confirming that the Applicant had been regis-
tered with the Office of Redeployment effective from 15
February 1999.

As correctly identified by the parties in their submissions,
the question to be determined by the Commission is whether
Regulation 23 of the Public Sector Management (Redeploy-
ment and Redundancy) Regulations 1994 provides for the
Applicant to be paid at the level 7.1 rate of pay or whether the
rate of pay applicable to him is the rate allocated to the posi-
tion he held, being level 5. Regulation 23 provides—

“23. Rate of pay of surplus employees
The rate of pay of an employee, whether a registered em-
ployee or not—

(a) whose office, post or position has been abol-
ished; but

(b) who is for the time being entitled to payment
until his or her resignation, redeployment or
other arrangement has effect under these regu-
lations,

is the rate of pay to which the employee was entitled in
respect of the office, post or position that has been
abolished.”
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Other relevant sections of the Regulations include Regula-
tion 3, Interpretation, and the definition of “pay” which is—

“ “pay” means—
(a) the award rate of pay, excluding allowances,

applicable to the substantive classification of
the recipient of the pay or, where the recipient
does not have a substantive classification, the
rate of pay, excluding allowances, under his
or her contract of employment;

(aa) an allowance —
(i) that is always paid with the award rate

of pay applicable to the substantive
classification of the recipient of the pay
or, where the recipient does not have a
substantive classification, with the rate
or pay under his or her contract of em-
ployment; and

(ii) the payment of which is not subject to
any condition relating to the time, place
or circumstances at or in which the re-
cipient of the pay is employed, or to
any other condition;

(b) an enterprise bargaining allowance;
(c) an allowance for an employee being in charge

of other employees; and
(d) a tally or piece rate,

but does not include an allowance of any other kind un-
less the Minister has approved the allowance for the
purposes of this definition;”

The Commission was also referred by the Applicant to Regu-
lation 18 which deals with benefits to which registered
employees accepting offers of offices, posts or positions are
entitled. Both parties agreed that this is not relevant to the
Applicant’s circumstances except it is referred to for the pur-
pose of ascertaining the meaning to be ascribed to Regulation
23.

I conclude that the rate of pay appropriate for the Appli-
cant’s situation, upon his office being abolished is level 5. This
is because Regulation 23 prescribes that the rate of pay of an
employee in the circumstances in which the Applicant has
found himself is the rate of pay to which the employee was
entitled “in respect of the office, post or position that has been
abolished”. The office, post or position which has been abol-
ished was a level 5 office, post or position. What applied to
the Applicant by virtue of the letter of employment provided
to him (Exhibit 3) was due to his previous classification and
personnel allowance. In accordance with the authorities re-
ferred to by the Respondent, an allowance is a “payment
additional to ordinary pay as compensation for unusual condi-
tions of service” (Latham CJ Mutual Acceptance Co Ltd v
Federal Commissioner of Taxation (1944) 69 CLR 389 @ 397).
These circumstances describe the rate of pay which was pro-
vided to the Applicant in addition to the rate which attached to
the office, post or position he held prior to its abolition.

The rate of pay to which an employee is entitled in respect
of the office, post or position relates not to what the particular
employee might receive but to that which attaches to the of-
fice, post or position. The distinction drawn by the Respondent
between the words used in Regulation 23 of the rate of pay to
which the employee was “entitled in respect of the office, post
or position” and those contained within Regulation 18 clari-
fies this, ie Regulation 18 (4) refers to the rate of pay the
registered employee “received” in respect of the previous of-
fice, post or position. It is the words used in Regulation 23,
not those in Regulation 18, which are relevant in this matter.

As to the question of whether the amount received by the
Applicant constituted an allowance which formed part of “pay”
as defined by Regulation 3, I conclude that the Applicant re-
ceived a personal allowance subject to conditions related to
his former position at SECWA, and subject to certain limita-
tions in respect of his employment with Office of Energy.
Accordingly, he did not meet the criteria set out in Regulation
3(1), which would otherwise allow consideration of an allow-
ance as part of pay.

In all of the circumstances of this matter, it has not been
demonstrated that Regulation 23 of the Public Sector

Management (Redeployment and Redundancy) Regulations
1994 has been unfairly or improperly applied. The application
is to be dismissed.

Appearances:Mr E Rea for the Applicant
Ms J Pritchard (of Counsel) for the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patrick John Glynn

and

Chief Executive Officer, Office of Energy.

No. P 10 of 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

27 January 2000.

Order.
HAVING heard Mr E Rae on behalf of the Applicant and Ms
J Prichard (of Counsel) on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer, Department of Productivity &
Labour Relations.

No. P23 of 1999.

4 February 2000.
Order.

WHEREAS an application was lodged in the Commission
pursuant to section 80E of the Industrial Relations Act, 1979;

AND WHEREAS the applicant subsequently advised the
Commission that it wished to discontinue this application;

AND HAVING HEARD Mr R. Lindsay on behalf of the
respondent and there being no appearance on behalf of the
applicant;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner..
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WORKPLACE AGREEMENTS—
Matters Pertaining to—

IN THE MATTER OF A PRIVATE ARBITRATION

Julie O’Donoghue

and

Argyle Diamond Mines Pty Ltd.

No.WAG 7 of 1998.

ARBITRATOR J F GREGOR.

22 December 1999.
Reasons for Decision.

UNDER THE ARGYLE DIAMOND MINES PTY LTD

FAIR TREATMENT SYSTEM
Argyle Diamond Mines Pty Ltd (Argyle) introduced a Human
Resource Policy on 16 August 1996, incorporating a griev-
ance procedure for employees who believe they have been
subject to unfair decisions or treatment. It recognised the im-
portance of employees believing that Argyle ‘encourages trust
and cooperation between employees’, equal employment op-
portunities and harassment free workplace.

The policy states that all employees will be treated in a fair,
open and honest manner by their managers and other employ-
ees. Argyle and its employees agree to abide by the laws and
recognised community standards that apply where Argyle con-
ducts its business. Where appropriate Argyle seeks to promote
equal opportunity work environment.

This policy is embodied in the Argyle Fair Treatment Sys-
tem which is given to each employee. The system seeks to
address workplace concerns promptly, simply, effectively and
in an accessible manner. The Human Resources policy em-
bodied in each contract of employment sets out a resolution
procedure. Ultimately, if a matter remains unresolved an arbi-
trator, can be appointed by the Chief Commissioner of the
Western Australian Industrial Relations Commission. The ar-
bitrator’s decision will be final and binding. I was appointed
under this system, to arbitrate Julie O’Donoghue’s complaint
concerning the termination of her employment with Argyle.

The parties and I entered into a Deed enabling them to call
evidence and make submissions to support their claims. The
dispute is detailed in Annexure 1 of the Deed—

‘The Applicant claims that, in all the circumstances of
the case, fairness requires that the respondent should pay
her a payment equivalent to a payment for redundancy.
The applicant says the circumstances include an agree-
ment made between herself and the General Manager of
the respondent that the applicant would be made redun-
dant’.
The respondent denies the claim and says that—
(1) the claim has been withdrawn and therefore there is

no matter to be arbitrated; and
(2) it the Arbitrator determines that the claim has not

been withdrawn, the respondent should not pay the
applicant the equivalent to a payment of redundancy
as she has no entitlement to a payment, either le-
gally or as a matter of fairness, or at all’.

In a letter dated 25 September 1998, Argyle by Debra Wilson,
Manager of Human Resources, requested the Chief
Commissioner appoint an Arbitrator to deal with Ms
O’Donoghue claim that Argyle had unfairly treated her by not
offering her a redundancy package. After utilising the Fair
Treatment System the dispute remained unresolved in
September 1998. A controversial conference which took place
in Perth on 30 October 1998, became the subject of proceedings
before Senior Commissioner Fielding. He issued a decision,
on 27 May 1999. Senior Commissioner Fielding believed that
the Arbitrator should deal with the matter under the Fair
Treatment System.

I believe that the events of the conference on 30 October
1998 were incorrectly presented to the Senior Commissioner.
Ms Debra Wilson’s statement indicates this (Exhibit L4). She
did not expect arbitration to result in Argyle having to pay an
employee an award. According to Ms Wilson, Ms O’Donoghue
was not entitled to any payments. She contended that the

Arbitrator was to decide whether the decision was fair not
whether Ms O’Donoghue was contractually entitled to a
redundancy payment, nor the quantum of that entitlement.

In the conference before the Arbitrator, Argyle did not consent
to the Arbitrator determining whether an agreement to pay
redundancy existed. It was prepared for the Arbitrator to
determine the fairness of what occurred without giving the
applicant a remedy. This rendered the Arbitration futile. Argyle
refused to have the question of whether Ms O’Donoghue had
an agreement with Argyle arbitrated on merit.

This deficiency was later remedied. Annexure A to the Deed,
executed on 27 August 1999, states that the matter to be
Arbitrated is whether fairness requires the respondent to pay
Ms O’Donoghue an amount equivalent to a payment equivalent
to a payment for redundancy. This issue was addressed before
the Arbitrator in a hearing on 6 December 1999.

During the hearing the Arbitrator heard evidence from Ms
O’Donoghue and a work colleague, Mr Lewis Hawkins. Mr
Matt Keogh, the applicant’s advocate in the proceedings on
30 October 1999, also gave evidence. Argyle called evidence
from Mr Brendan Hammond, General Manager of Operations
of Argyle and from the Human Resources Manager, Ms Debra
Wilson.

The meeting between Mr Hammond and Ms O’Donoghue,
which discussed her future involvement with Argyle, is
fundamental to the determination of this issue. Mr Hammond
told the Arbitrator that as General Manager of the Operations
Division he reviewed all activities within the division to
increase efficiency. He told the Arbitrator that Argyle Mine
Site works on a commute basis mainly two weeks on and two
weeks off. A small number of employees work on an even
time roster consisting of 3.5 days of equal duration. Mr
Hammond reviewed Ms O’Donoghue’s role of Superintendent
of Community Relations. She was one of two superintendents
who worked two on/two off commute roster back to back. Mr
Hammond decided that proper governance required the
superintendent working conditions be changed to an even
working time commute. When a role is significantly changed
Argyle formally offers the conditions to the employees, if they
decline the company considers alternatives before approving
redundancy. Such approval must come from the Managing
Director. The Managing Director will not approve the
redundancy unless it is clearly justified.

In September 1998, Mr Hammond discussed the challenges
and opportunities with Ms O’Donoghue stating that Argyle
did not want to lose her services. She stated that she wanted
the same offer given to Lewis Hawkins, who was her back to
back and was offered a redundancy while on leave. Initially
Mr Hammond agreed and advised that he would provide a
written change in conditions offer together with a redundancy
estimate. This was the usual procedure and was not a formal
offer. Mr Hammond made this clear to Ms O’Donoghue stating
that it was an estimate only. Mr Hammond instructed the
Human Resource Department to prepare a formal letter of offer
which was created and given to Ms O’Donoghue. Mr
Hammond said that he stressed when handing the
documentation to Ms O’Donoghue she should not consider
the estimate as being definitive. It was not a final offer.

Ms O’Donoghue rejected the offer in writing and requested
a redundancy. Mr Hammond reviewed the situation and
considered other options. Pursuant to Argyle’s policy Mr
Hammond must seek the Managing Director’s approval before
making a formal offer of redundancy.

As a result of the review Mr Hammond decided that Ms
O’Donoghue possessed vital and irreplaceable corporate
knowledge. Additionally, resources were limited due to poor
leave planning with only one person staffing the area and some
tasks specifically required her skill and knowledge. A new
departmental manager had been appointed who would require
assistance.

Mr Hammond concluded that it was Argyle’s best interest to
retain Ms O’Donoghue’s services and not insist on her changing
to a weekly commute. On 4 September 1998, by telephone he
advised Ms O’Donoghue accordingly. Mr Hammond directed
her to return the following week on her usual commute. They
would discuss community relations and her roles and tasks
when she returned. Mr Hammond said Ms O’Donoghue was
upset as she had told people that she was taking a redundancy.
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He believed that she did not want to continue with the job.
This telephone conversation was subsequently confirmed in
writing.

On 8 September 1998, Ms O’Donoghue lodged a Fair
Treatment claim. She alleged that her redundancy was
stipulated in a legally binding agreement. Mr Hammond was
surprised, as prior to offering the change role, he believe she
would accept it because she lived in Kununurra and had been
working a weekly commute for a considerable time. A meeting
with Ms O’Donoghue on 9 September 1998 did not resolve
the issue. She indicated that she intended to pursue the Fair
Treatment meeting. The Fair Treatment meeting was short, as
Mr O’Donoghue believed that her discussion with Mr
Hammond on 2 September 1998 amounted to a binding
agreement for redundancy. Mr Hammond acknowledged that
redundancy would normally result where a role is changed
and the person rejects it. However, it was not final until the
Managing Director’s authority is obtained. This authority is
granted after reviewing other options. The employee is then
offered, in writing, a formal offer of redundancy.

Mr Hammond concluded that Argyle needed Ms
O’Donoghue to remain in her role and advised her of that. In
accordance with the Fair Treatment System, Ms O’Donoghue
met with the Managing Director, Mr Gilchrist. Later Mr
Gilchrist advised Mr Hammond that Ms O’Donoghue did not
have a binding agreement for redundancy. She was offered a
change in conditions which she rejected. As required, other
options to redundancy were considered; one being found for
Ms O’Donoghue.

Mr Hammond expected Ms O’Donoghue to continue in her
role. He offered to send her to a Rio Tinto Group Business
Unit in New Guinea as a business development exercise which
she rejected when she returned to work on 30 September 1998.
Due to the resignation’s tone Mr Hammond decided that she
did not have to work out her notice period. She was paid one
(1) months pay in lieu of notice.

Ms O’Donoghue’s resignation is before the Arbitrator
(Exhibit L4). Ms O’Donoghue passionately details her view
of Argyle’s community relations policy. It refers to judgement
errors and damaging decisions. She alleges that Argyle has
the worst relationship with the local community in documented
history due to lack of consultation. It details concerns, mistrust
and hostility and the deterioration of world class programs.
She alleges that there was a lack of communication with her
and that Mr Hammond inadequately or inappropriately
understated and evaluated the impact of decisions. It alleges
that Argyle’s polices, implemented by Mr Hammond, take the
companies relationship with indigenous people back 20 years.
Additionally, Ms O’Donoghue alleges unreasonable task targets
which may cause stress and performance problems and states
that she is not prepared to take that risk or potentially damage
her professional reputation.

The letter is a thorough rejection of Argyle’s policy. It
describes Ms O’Donoghue clear and rational thought process
which led her to conclude that it was not in her professional
interest to continue to be an employee of Argyle and she
resigned. She contends, notwithstanding her resignation, that
she had a contract or at least an arrangement with Mr Hammond
that she would be paid redundancy.

As I understand Ms O’Donoghue’s evidence she alleges that
she has been unfairly treated on the issue of redundancy. She
had been on leave for a number of weeks prior to the issue
being raised and was not aware of the serious situation in
community relations until she returned to work. She believed
that Argyle and her had a binding agreement concerning
redundancy, which Argyle reversed. She stated that at a meeting
with Mr Hammond they discussed the changes in her role and
she was offered a four/three commute which she rejected. They
verbally agreed to Ms O’Donoghue accepting a redundancy
and Mr Hammond wished her well for the future. She received
a letter offering a weekly commute. She formally declined the
offer in writing thinking that she would automatically qualify
for redundancy. She then received a hostile phone call from
Mr Hammond saying that he was not proceeding with her
redundancy and she was to remain on her current employment
contract. She thought that he had broken their agreement.

Ms O’Donoghue met with the Manager Director, Mr
Gilchirst during which, Mr Gilchrist told Ms O’Donoghue that

she was on a two on/two off commute and was offered a weekly
commute which she rejected. Therefore, under company policy
they considered other alternatives. Ms O’Donoghue refusal of
the alternate commute did not automatically qualify her for
redundancy. Mr Gilchirst told Ms O’Donoghue that if attempts
to find her an alternative position were inadequate, he would
require that work to be completed before approving redundancy.
On his understanding, the Fair Treatment System reviews
whether people have unnecessary lost their employment. That
is a check and balance on corporate decision making. It is not
about whether a person wants redundancy and has not go it.
Mr Gilchrist stated that it would be remiss of him to approve a
redundancy when there was an alternative position.

In her evidence before the Arbitrator, Ms O’Donoghue
conceded that the final decision about when redundancy is
offered rests with the Managing Director, Mr Gilchrist.

The proceeding is a sufficient summary of events to
contextualise the decision in this matter.

Annexure A to the Deed requires the Arbitrator determine as
a matter of fairness whether the respondent should pay the
applicant an amount equivalent to a payment for redundancy.
The circumstances which ought to be taken into account include
an agreement between Ms O’Donoghue and Argyle’s General
Manager that she would be made redundant.

I deal first with this last proposition. Mr Hammond reviewed
the Community Relations Section’s work. The group’s financial
arrangements were different to the rest of the departments
which concerned Mr Hammond. The Community Relations
Section dealt with bodies outside the Argyle site with freedom
not enjoyed by any other department. Mr Hammond believed
that the Community Relations Section needed to have checks
and balances to ensure proper governance of the operation. To
address this problem, he wanted to restructure the section. He
restricted who the Community Relations Officers could contact
and restricted their areas of operation, thereby changing their
role. Mr Hammond discussed this with Mr Lewis Hawkins,
Ms O’Donoghue’s back to back, and who as a result left Argyle.
Mr Hammond believed a different commute arrangement might
be suitable. He canvassed this with Ms O’Donoghue which
she refused. He then reconsidered the situation. In his early
consideration of redundancy he did not place the matter before
the Managing Director. I find that it is well known to all of the
parties that a redundancy cannot be granted without the
Managing Director’s approval. According to the papers he
stated to Ms O’Donoghue that redundancy was only available
in genuine circumstances not on demand. The redundancy
requirements, as per Argyle’s policy, were not met in this case.
Mr Hammond initially described the offer to Ms O’Donoghue
but had good reason to review his decision. A contract for
redundancy between Argyle and Ms O’Donoghue was not
formed. Any undertaking that Mr Hammond made could not
form the basis of a contract because he lacked the authority.
Redundancy had to be approved by the Managing Director
and it was not.

I conclude that Ms O’Donoghue was concerned about the
change in Community Relations. She had enjoyed great
professional freedom as a Community Relations Senior Officer.
Mr Hammond limited these freedoms to which Ms
O’Donoghue objected and details in her letter of resignation.
Ms O’Donoghue was concerned about Mr Hammond’s policies
when they discussed altering working arrangements, prior to
her resignation. Ms O’Donoghue decided that she did not want
to be professionally involved with Argyle and resigned. As a
result of a genuine disagreement between Ms O’Donoghue
and Argyle, she exercised her right to end the contract of
employment. Therefore, she can not allege Argyle was unfair
when alternative position was offered to her. By offering her a
trip to Liher Gold in Papua New Guinea, Argyle illustrated
their desire to retain her services. I conclude that the offer was
a genuine attempt to retain her services. However, she rejected
it as she intended to resign. Where an employee deliberately
decides their future, it is difficult to conclude that the company
has been unfair when they wished to retain her services albeit
in a different role. Ms O’Donoghue was not asked to resign
and she was not dismissed. She was asked to work a specific
work regime which she rejected. On that basis, there has been
no unfairness.

Argyle contends that the claim was withdrawn and there is
no matter to Arbitrate. As previously stated in these Reasons



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 38380 W.A.I.G.

for Decision, I conclude otherwise. Additionally, Mr Keogh’s
evidence rejected the proposition of a withdrawal. At most the
applicant retired to considered her position after the conference
on 30 September 1998

In view of my findings, I have no need to address the issue
raised in paragraph 2 of the respondent’s denial as set out in
Annexure A to the Award.

In summary, the applicant was not made redundant. A contract
was not formed between her and Argyle to that effect. No
unfairness has arisen as Ms O’Donoghue made a conscious
and measured decision to resign. The contract of employment,
had she wished it to continue would properly still be in
existence.

Appearances: Mr D Schapper, of Counsel, appeared on behalf
of the applicant

Mr T Lucev, of Counsel, and Mr D Cronin of Counsel,
appeared on behalf of the respondent.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

David Michael Betteridge

and

Spotless Services Australia Limited t/a SSL Nationwide
Field Catering.

No. 1677 of 1998.
20 January 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: David Michael Betteridge
(the applicant) claims that he was forced to resign from em-
ployment with Spotless Services Australia Limited t/a SSL
Nationwide Field Catering (the respondent) as the Supermar-
ket Manager, managing a supermarket at Pannawonica, and
therefore he was unfairly dismissed from the employment.
Additionally he claims that his employment had been for a
fixed term of three years and that the dismissal occurred 103
weeks prior to the expiration of that term, and was therefore
effected in breach of his contract of employment. The Notice
of Application asserts that the relationship between the parties
has irretrievably broken down, hence reinstatement in employ-
ment is impracticable. The nature of remedy sought, as
expressed in the particulars of the filed claim, involves both
the payment of compensation and the recovery of contract
benefits;
in the form of compensation covering—

“Re-imbursement of removal costs $2, 400 plus $350 Ins.
Cost of transporting family from Pannawonica to Perth
$527;
Balance of contract price—103 wks x $40,000 per an-
num;
Costs and disbursements;
Damages for breach of contract—in the alternative”,

and denied contractual benefits in the nature of —
“($) 2,400 Removalist charges -Ridgeways

527 Transport costs Pannawonica to Perth
79,230 Balance of contract (103 weeks)
82,157 Total”

At or about Easter of 1998 the applicant, being dissatisfied
with the level of support he had been afforded by the respond-
ent, indicated his inclination to resign from his employment.
Management of the respondent informed him of the wish that
he remain and sought to dissuade him from the course he had
suggested. It came to pass that no resignation was submitted.

On 10 June 1998 the applicant was counselled regarding
aspects of his performance by Robert Ian Leighton, the Op-
erations Support Manager for the respondent, when on a visit
to Pannawonica from Perth. During another visit of Mr
Leighton, on or about 3 July 1998, he raised matters with the
applicant regarding his performance and that was followed by
the immediate local superordinate of the applicant, Gavin Al-
exander Braithwaite, the Project Manager, issuing to the
applicant a written warning regarding aspects of his perform-
ance. At the behest of Mr Betteridge the content of the warning
was altered in relation to one issue, and about three days later
he then formally signified receipt of it, however he viewed
this formal warning to be unwarranted and was upset by it.
His state of mind at the time was also said to have been af-
fected by advice from Darren Ham, the second in charge to
Mr Braithwaite, who told him on 12 June 1998 he was to be
replaced by a Supermarket Manager from Groote Eylandt.

Mr Betteridge departed Pannawonica and commenced a pe-
riod of annual leave on 13 July and returned to the town on 30
July 1998, so as to recommence his duties the following day.
The taking of leave had been arranged in the vicinity of four to
six weeks prior, however the length of the leave was reduced
at the request of Mr Leighton shortly before the applicant de-
parted on leave.

According to the applicant, when he received the amended
written warning, Mr Braithwaite indicated it was inevitable
he would receive further warnings to either excite his resigna-
tion or justify his dismissal and suggested he seek alternative
employment during the period of his planned annual leave.
Furthermore, on or about 8 July, Mr Braithwaite indicated that
were he to resign the respondent would agree to pay his re-
moval costs, to which he replied that he would think about the
matter while on leave and he would attempt to discuss it with
Mr Leighton, it was said. Mr Braithwaite denies he said any-
thing of the kind alleged and asserts that the applicant
announced to him an intention to resign. That he says he then
conveyed to Mr Leighton whom he understood arranged with
Mr Betteridge to meet him in Perth to discuss the matter dur-
ing his annual leave. Mr Leighton confirmed that he telephoned
the applicant and requested that he meet with him in Perth
when en route to Tasmania during his annual leave, and that
he says he did because of what Mr Braithwaite had conveyed
to him and because, in the material telephone conversation,
Mr Betteridge also gave him to believe he might leave the
employment. Mr Betteridge concedes that he had a telephone
discussion with Mr Leighton in which there had been mention
of him meeting Mr Leighton in Perth however he says no defi-
nite arrangement to meet was made and they would meet if he
could manage to do so. The applicant was not expressly put to
confirming or denying the allegation that he raised the sug-
gestion of resignation, or leaving the employment, with Mr
Braithwaite and then with Mr Leighton shortly before pro-
ceeding on leave.

On 31 July 1998, the day following the return of the appli-
cant to Pannawonica after his annual leave, he submitted a
written resignation to Mr Braithwaite who, in turn, transmit-
ted it by facsimile to Mr Leighton. The resignation caused Mr
Leighton and Mr Mills, another senior management person,
to engage in a joint telephone conversation with the applicant
regarding the matter later the same day and that led to him
submitting a reworded resignation. Mr Leighton visited
Pannawonica on 4 August 1998 and discussed the reworded
and second resignation with Mr Betteridge. During that dis-
cussion there were several occasions that Mr Leighton said to
Mr Betteridge that the respondent wished him to remain. The
discussion concluded with Mr Leighton accepting the resig-
nation on behalf of the respondent.

Mr Betteridge says that shortly after his return on the evening
of 30 July 1998 he was visited by Mr Ham who told him to
expect a visit from Mr Braithwaite that night and who, acting
on instruction from Mr Leighton, would demand that he re-
sign. And that, on the next day when he arrived to commence
work, he was met by Mr Braithwaite who told him that Mr
Leighton required his resignation that day, and that situation,
together with the difficulties he expected he would face in the
future, caused him to return to his accommodation, prepare a
written resignation, and then submit it.

Mr Leighton denies he wanted the employment of the appli-
cant terminated and that he acted to achieve, or caused Mr
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Braithwaite to demand, his resignation. He says that given the
possibility of Mr Betteridge resigning having been raised by
him in early July, and that he had failed to meet with him, Mr
Leighton, and discuss the matter at the commencement of his
leave he was anxious to know definitely whether the applicant
intended to resign and he therefore instructed Mr Braithwaite
to ascertain that when Mr Betteridge returned from leave. Mr
Braithwaite denies he demanded of the applicant that he re-
sign. Although his version of what occurred is in some respects
plainly inaccurate, and confused, the essence I distil from it is
that he raised with Mr Betteridge that he had previously spo-
ken of resigning, and if that remained his position, he was
required to submit a resignation in writing that day.

There is no dispute that in the telephone conversation be-
tween Messrs Betteridge, Leighton, and Mills, relating to the
first resignation, the applicant was informed they wished him
to continue his employment, it was said to him that the tenor
of it displayed anger, and it was conditional, and hence the
resignation would not be accepted. According to Mr Leighton,
it was also the case that the applicant spoke of the written
warning he had been given and felt he had received “a raw
deal”, additionally, he said he had obtained another job, and
that he intended to leave and would not retract his resignation,
and it was against this background that he was told that an
appropriately worded resignation would be accepted. Mr
Betteridge says he did not indicate that he had obtained an-
other job but that he did speak of seeking one.

The second resignation contains reference to another job and
states, “Due to a position becomming (sic) available in Perth I
am unable to give you more notice”.  Mr Betteridge says that
a female friend in Perth had told him of a job and had arranged
for him to be interviewed, when he enquired on 31 July 1998,
but he had not obtained another job and the statement con-
tained in his resignation was included because it was what
management wanted to hear. There is no evidence that those
in management who discussed resignation with the applicant
either requested or intimated that a statement of this kind be
included. Mr Betteridge apparently chose to include it on his
own initiative, and given the tenor of it, I think it probable that
what he said to Messrs Leighton and Mills regarding another
job carried such an inference.

Mr Betteridge was replaced at Pannawonica by a person
transferred from Groote Eylandt, a Mr Greg Dempsey, in mid
August 1998. Mr Braithwaite denies any contact with Mr
Dempsey, or knowledge of any arrangement involving him, in
June 1998. Mr Leighton says the first occasion he took any
action relating to the potential replacement of the applicant
was when he contacted the respondent’s Sydney office during
July 1998, and that was an enquiry prompted by the possibil-
ity of Mr Betteridge resigning having been raised in the first
week of that month and because the applicant had not met him
in Perth it remained a live issue.  According to Mr Leighton he
was informed of Mr Dempsey through the Sydney office, and
it was not until toward the end of July he made contact with
him in Groote Eylandt.

Both of the written resignations are dated 31 July 1998 and
the applicant is adamant that the second resignation was sub-
mitted following his telephone discussion with Messrs
Leighton and Mills, and on the same day. It is the recollection
of Mr Braithwaite that between the first resignation and the
second he received another written document from the appli-
cant, and that he did not receive the second resignation until a
few days after the first resignation. Mr Leighton says he did
not sight the second resignation until he visited Pannawonica
on 4 August 1998. On 1 August 1998 Mr Betteridge issued a
memorandum addressed to Mr Leighton, and copied it to Mr
Braithwaite (exhibit 7), which refers to their telephone con-
versation the previous day, that the resignation of that date
had not been accepted and requests written reasons for the non
acceptance, and states, “Once I have received this (the written
reasons) I will then consider all the options then left open to
me”. It does not appear logical to the Commission that the
applicant would request reasons in order that he might con-
sider some other option if it were that the original resignation
was no longer relevant because it had been superseded by an-
other, and particularly given that the terms of the second
resignation reveal that resignation remained the chosen course
and for differently recorded reasons. This, coupled with my
belief that the memorandum (exhibit 7) is the document Mr

Braithwaite recollects receiving between the two resignations,
causes me to conclude that the second resignation was not
submitted on the date it bears but on a subsequent date.

I find no reason to disbelieve that the consideration of Mr
Dempsey as a possible replacement for Mr Betteridge did not
arise until during July and therefore I am satisfied that what
Mr Ham is alleged to have said to the applicant in that regard
must have occurred in that month.  Mr Betteridge had the tim-
ing of his discussion with Mr Ham wrong just as he did with
the second resignation. There is no evidence that Mr Leighton
wanted the applicant gone and that he acted, or instructed Mr
Braithwaite, to achieve that by persuading Mr Betteridge to
resign. On the contrary, Mr Leighton clearly stated to the ap-
plicant on more than one occasion that he wanted him to remain,
in the conversations which followed the two resignations.
Given there is inaccuracy and confusion in some aspects of
Mr Braithwaite’s testimony it is possible that what he put to
the applicant that led to the provision of his resignation may
have lacked clarity. If however the applicant was somehow
misled there is no evidence that he said or did anything to
indicate to either Mr Leighton or Mr Mills that his resignation
was not at his initiative. The applicant has not convinced me
that his resignation was forced upon him and therefore I find
that he was not dismissed by the respondent. Hence the claim
of unfair dismissal and the claim for compensation in relation
to alleged financial loss on that ground will be dismissed.

The applicant contends that his contract of employment is
for a fixed term of three years and hence he is entitled to the
payment of the remuneration prescribed therein for that part
of the term remaining from the date of termination. If it were
sustainable that the contract is for a fixed term the situation is
that the employment under the contract was terminated by the
applicant and not by the respondent and hence the respondent
would not be liable for such a benefit in any event. The con-
tract is not however for a fixed term requiring its observance
for a period which is certain, as is readily evidenced by the
extracts from the contract of employment (exhibit 2) hereun-
der—

“SALARY You understand that your remuneration consists of
.......
These components, totalling $ 908.00 gross per
week ....
The service bonus is only paid .......
You will be paid by Friday for work ........
You understand and agree that your contract of em-
ployment with SSL Nationwide Field Catering is
for three (3) years or the termination date of our
contract at your work location whichever occurs
first.
You understand and agree that your salary ......
Should you be transferred ........
You understand that this position .....”

“TRIAL PERIOD Subject to the provisions contained herein it is un-
derstood that you will be on a six (6) month’s initial
trial period, during this period seven (7) days no-
tice of termination may be given by the Company.

TERMINATION Your employment may be terminated by either party
giving 28 days notice of intention to terminate your
employment.
The exception is that in the case of misconduct .....”

“INITIAL TRAVEL 1. You understand that the cost of travel from Point
of Hire to Place of Employment and return is your
responsibility. However, on completion of twelve
(12) calendar month’s service with the Company,
we will reimburse you the cost of travel to the place
of employment up to ......
2. On completion of each twelve (12) calendar
month’s service ....
3. Travel back to site after leave ......
4. If for any reason your services with the company
cease prior to the end of any period mentioned
above, you shall not be entitled to a refund.
5. You are aware that the cost of travel ......
Should SSL Nationwide advance your initial travel
costs ......”

“REMOVAL EXPENSES
Removal expenses to place of employment of up to
$ 3000.00 will be paid by the Company. Should you
resign or be terminated prior to eighteen (18) months
service, these costs would be paid by yourself and/
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or deducted from your termination pay. Return re-
moval costs back to your point of hire, up to the
above amount would be paid by the Company after
completion of thirty six (36) months continuous em-
ployment or at Contract expiration, whichever
occurs first. Should you resign or be terminated prior
to thirty six (36) months service, these costs will be
paid by yourself and/or deducted from your termi-
nation pay. In all circumstances three (3) quotes
must be obtained ......”

It is argued for the applicant that the primary promise con-
tained in his contract of employment is that of three years
employment, and that the termination thereof by means of
twenty-eight days of notice is a secondary promise, and the
latter being a separate provision which conflicts with the
former, is severable per Attwood v. Lamont (1920 AER 55)
and does not detract from the former. The respondent con-
tends that the expressed terms of the contract are to be read as
a whole and although a term is expressed, the contract pro-
vides a mechanism for its termination during that term upon
notice from either party, and in addition, prescribes certain
contingent entitlements and obligations, and hence the con-
tract per British Broadcasting Corporation v. Ioannou (1975
AER 999) [“BBC”] is not one that is for a fixed term.

At first sight the contract of employment, according to the
SALARY clause (para five), commits the parties to an em-
ployment relationship for a term of three years, subject to some
common law exceptions not presently relevant. The TRIAL
PERIOD clause authorises the respondent to terminate the
employment upon giving seven days notice during the initial
six months of the employment, and in addition, the TERMI-
NATION clause (para one) authorises either party to terminate
the employment by the means of giving twenty-eight days
notice of such intention. In the INITIAL TRAVEL clause
(subclause 4.) the wording contemplates the occurrence of
employment terminating within the prescribed term, ie before
the completion of twelve calendar months of service (subclause
1.), and furthermore, the REMOVAL EXPENSES clause also
contemplates that either party may terminate the employment
within the term and prescribes certain rights and obligations
which are thereupon applicable to removal expenses. In the
opinion of the Commission, although there is inelegant draft-
ing, the contract contains the aforementioned several express
provisions which plainly disclose an intention to authorise,
and to regulate, the termination of employment by either party
at any time. There is no cause to consider the doctrine of sev-
erance. Lord Denning MR, with whom Stephenson LJ agreed,
in the “BBC” matter held that although a contract of employ-
ment contains a specified term is not one for a fixed term when
such is determinable within the term upon the giving of ap-
propriate notice.

The claim for 103 weeks remuneration on the ground that
such is a benefit due to the applicant by reason of his contract
of employment being for a fixed term will therefore also be
dismissed.

Appearances: Mr B. Stokes on behalf of the applicant
Mr R. Bath on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Michael Betteridge

and
Spotless Services Australia Limited t/a SSL Nationwide

Field Catering
No. 1677 of 1998.

20 January 2000.
Order.

HAVING heard Mr B. Stokes on behalf of the applicant and
Mr R. Bath on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robyn Bull

and

Mobilecom Pty Ltd.
No. 1671 of 1998.

21 January 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: It the claim by Ms Bull (the
“applicant”), that she was unfairly dismissed from her em-
ployment with Mobilecom Pty Ltd (the “respondent”), and
that the respondent did not pay to her benefits she was due.
Sought in remedy is, monetary compensation for the loss of
twenty-one weeks of remuneration at the rate of $250.00 per
week, and the loss superannuation contributions and the value
of pro-rata annual leave for the same period, and for injury.
The applicant, who asserts that she commenced employment
with the respondent on 17 June 1998 and was dismissed on 7
August 1998, contends that reinstatement in employment with
the respondent is not practicable on the ground that she has
obtained new employment which commenced in January 1999,
ie twenty-one weeks after the dismissal.

The respondent asserts that Ms Bull commenced her em-
ployment on 29 June 1998 and that she was dismissed on 4
August 1998 because of her unsatisfactory performance and
therefore the circumstance of the dismissal was not unfair.

There is common ground on a number of the facts—
• In or about March 1998 the applicant inquired of the

respondent regarding a clerical and administrative
position of employment which her sister had in-
formed her might be available. At the time Ms Bull
met with Walter Laybourne and lodged her resume
with him, and in June 1998, that led to her being
invited to an interview for employment with the re-
spondent.

• An interview was conducted with the applicant at
which Mr Laybourne and Sonny Rajah, a director of
the respondent, were present and at which the appli-
cant, conceded she had minimal experience in the
use of a computer spreadsheet, “Excel”, and upon
request, she demonstrated her level of skills in the
use of a computer and also by formulating a hand-
written mock application for employment. The work
of “telemarketing” was referred to during the inter-
view.

• Employment was offered to the applicant, and ac-
cepted by her, on the basis she would serve a trial
and be paid at an hourly rate the quantum of which
was not stipulated.

• The wage paid to Ms Bull was $250.00 weekly, ex-
cept in a week she was absent for one day when she
was paid $200.00.

• On several occasions during the employment Ms Bull
and Mr Rajah argued regarding her role which he
maintained was that of a “telemarketer” whereas she
held it was not and was clerical and administrative.

• The employment ended at or about 3.00 pm on a
Tuesday.

• No income taxation deductions were made by the
respondent from the remuneration paid to the appli-
cant throughout the employment.

• An Employment Declaration for taxation purposes
was submitted to the respondent by the applicant on
11 August 1998.

• A letter of complaint from the Australian Municipal,
Administrative, Clerical and Services Union (the
“Union”), dated 10 August 1998, was directed to the
respondent on behalf of the applicant and contains
claims regarding her employment recorded as com-
mencing on 29 June 1998.

Ms Bull denies she was engaged as a “telemarketer”, that is,
selling a product by means of telephone canvassing, and says
she was engaged to perform, and did perform, clerical and
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administrative work which involved typing, filing, answering
the telephone and recording messages if necessary, and tel-
ephoning all customers, approximately 500, once per month
to speak to them regarding their account ie payment was due,
overdue, or had been received, and that she did at the rate of at
least 300 per day. Her normal hours of work, it is said, were
worked between 9.00 am and 5.30 pm, Monday to Friday, and
10.00 am and 3.00 pm on Saturday, however she did not work
three Saturdays in the period of employment. Ms Bull says
she included an offer to undertake a two week trial period in
the mock application for employment she wrote at her inter-
view and believes that Mr Rajah accepted that to be the period
of trial.

The applicant claims that early in July 1998 an argument
occurred with Mr Rajah regarding the nature of her employ-
ment and at his direction she created a typed statement of what,
according to her, were her duties. That statement is said to
have been presented to Mr Rajah and accepted and signed by
him, and the applicant denies that Mr Rajah presented her with
a letter containing a different statement. Ms Bull says that two
weeks after her dismissal she was requested to submit the
Employment Declaration which she did, to Mr Rajah, on the
same day.

Messrs Laybourne and Rajah say that when the applicant
was interviewed for employment she was informed that she
was not suitable for the position sought but that the respond-
ent required a “telemarketer” to telephone debtors, in relation
to which she indicated she was keen to obtain work, and ac-
cepted the job on the basis it involved around thirty hours per
week and that was flexible, and in addition she would undergo
a four week trial.

It is also the evidence of Mr Laybourne that the applicant
was not able to cope with the rebuttals from debtors and that
he informed her on at least seven occasions in the last two
weeks of her employment, which according to his recollection
was only for the length of the trial period, that her employ-
ment was nearing its end. He asserts that remuneration owed
to the applicant when dismissed was held until she provided
an Employment Declaration, which declaration she is said to
have handed to him in exchange for the cheque he handed to
her for the remuneration owing.

According to Mr Rajah it was on 13 July 1998 that the ap-
plicant and he argued regarding the nature of her employment,
and there having been previous arguments, he decided to ex-
plain in writing the role for which she had been engaged and
that he did on that day in the form of a letter which was handed
to her. It is his claim that Ms Bull was told by him, in the three
weeks prior to her dismissal, he did not wish to employ her on
clerical and administrative work, that her role was temporary,
and if she wanted a clerical position she ought seek employ-
ment elsewhere. Mr Rajah referred to having 700 customers.
He also expressed the opinion that a “telemarketer” will, on
average, complete 15 telephone calls per hour and therefore
the applicant could not have completed 300 calls in her work-
ing day. It is denied by him that Ms Bull handed her
Employment Declaration to him when she submitted it on 11
August 1998.

It is self evident that the employment of Ms Bull did not end
on 7 August 1998 as she alleges in her application, and as she
maintained until informed such was a Friday, she having con-
ceded the employment ended on a Tuesday. Hence I find such
ended on Tuesday, 4 August 1998, as the respondent asserts.
The letter to the respondent from the Union, dated 10 August
1998, states the commencement date of Ms Bull to be that
alleged by the respondent, that date she claims is not correct
and occurred because she provided a date to the Union which
she had wrongly assessed to be her commencement date.

According to the applicant her working days Monday to
Friday were each 7.5 hours, and less on a Saturday, and on the
basis she claims to have dealt with 300 customers in a day,
that would have required that each call be completed on an
average every 1.5 minutes of any weekday. Given the purpose
of the calls I do not accept that such is feasible and I believe
such to be an exaggeration by her. However I accept that she
dealt with the calls she was required to make in concentrated
periods and that at other times she did additional work of a
clerical nature. If the opinion of Mr Rajah is correct and an
average of 15 calls per hour was expected, again on his basis

of 30 hours work per week, the 700 customers he quoted could
have been dealt with in 1.6 such weeks. Even allowing a mar-
gin for error, and given the alleged shorter working week, such
leads to the conclusion that Ms Bull had to have been also
occupied with other duties during the undisputed minimum of
the 5 weeks and 2 days that she worked for the respondent.

On both versions there was to be a trial, which on either
version concluded without extension, and hence its only sig-
nificance is in reference to credibility. Ms Bull asserts that Mr
Rajah accepted the length of trial contained in her mock letter
of application she created, yet she also said he did not com-
ment on the content of the mock letter. Messrs Laybourne and
Rajah both claim it was said to be 4 weeks. There was refer-
ence to “telemarketing” in the interview, and therefore it was
plainly a matter relevant to a possible engagement. The word
is wrongly used by Mr Rajah however I am satisfied that the
role to which he applies it was identified to Ms Bull before her
engagement. The applicant certainly understood the job de-
scribed to her involved telephoning all the customers of the
respondent, however it is apparent that at the time she did not
comprehend such to be the “telemarketing” that had been
mentioned. No weekly wage was discussed and it was accepted
payment would be at an hourly rate, and from that I believe it
reasonable to conclude that the weekly hours of work offered
would not equate with a standard working week. Plainly Ms
Bull submitted her Employment Declaration to the respond-
ent one week after her dismissal and not the two weeks after
as she asserted, the primary purpose of which was to show the
respondent had been remiss delaying payment of her final re-
muneration for a lengthy time. I am not satisfied that the
applicant’s recollection of the basis of her employment and in
other respects is accurate.

There was plainly dissension between her and Mr Rajah
throughout the employment regarding the role he intended for
her, and the description of it. He reached the conclusion the
intended arrangement had not been successful. As he correctly
stated, it was the right of the respondent to set the parameters
of a position of employment, and hence I accept that prior to
the dismissal he forewarned the applicant that her role would
be ending then brought it to an end. No express reasonable
period of notice was given to Ms Bull and the dismissal is
therefore procedurally faulty however that, by itself, is not
enough to render the dismissal unfair. No other ground sup-
porting the allegation of unfair dismissal has been established
and hence the application will be dismissed.

Appearances: Mr R. Dhue on behalf of the applicant
Mr S. Rajah on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robyn Bull

and

Mobilecom Pty Ltd.
No. 1671 of 1998.

21 January 2000.
Order.

HAVING heard Mr R. Dhue on behalf of the applicant and Mr
S. Rajah on behalf of the respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ray Furfaro

and

The Wrigley Company Pty Ltd.
No. 2098 of 1998.

COMMISSIONER S J KENNER.
10 December 1999.

Reasons for Decision.
THE COMMISSIONER: This is an application under s
29(1)(b)(i) of the Industrial Relations Act 1979 (“the Act”) by
which Mr Ray Furfaro (“the applicant”) alleges that he was
harshly, oppressively and unfairly dismissed by the Wrigley
Company Pty Ltd (“the respondent”) on or about 29 October
1998. The applicant does not seek reinstatement but seeks com-
pensation as a remedy, in the event that the Commission
upholds his claim.

The respondent contests the claim and denies that the appli-
cant was harshly, oppressively or unfairly dismissed and
moreover, says that there was no dismissal to found jurisdic-
tion in the Commission to entertain the application in any event.

This matter was heard over six days and occupied some 722
pages of transcript. The applicant called five witnesses to give
evidence in support of his claim, including his own testimony.
The respondent called four witnesses in support of its defence
to the application. The evidence in total before the Commis-
sion was quite voluminous with the applicant alone tendering
some 80 exhibits.

Background
The respondent is an international company which has its

Australian head office based in Sydney, New South Wales.
The Australian operations are managed by a chief executive
officer to who report respective state sales managers in each
of the States. The Western Australian office is managed by a
state manager, Mr J Niehus, and also is staffed by a number of
sales and merchandising staff who report to Mr Niehus. The
respondent sells chewing gum products to wholesalers and
retailers.

The applicant commenced work with the respondent as a
merchandising representative on or about 8 August 1984. His
duties required him to service designated sales areas in the
metropolitan and country regions of Western Australia. He was
provided with a company motor vehicle and merchandising
equipment in order to fulfil these tasks. The applicant’s work-
ing hours each week varied. As at termination he was paid a
salary of $51,452.65 and as a part of his remuneration pack-
age, had the unlimited use of the company motor vehicle.

According to the applicant, the events that led to the termi-
nation of the employment relationship commenced on or about
9 June 1995, when the sales team at the time wrote a letter to
Mr Niehus, outlining their concerns with, in essence, Mr
Niehus’ style of management (“the Letter”). It was from this
date according to the applicant, that there was a change in the
working environment, in particular Mr Niehus’ conduct and
behaviour towards the sales team, that ultimately led the ap-
plicant to tender his resignation.

The Contentions
Counsel for the applicant argued that by reason of the con-

duct of Mr Niehus on and after the receipt by him of the Letter,
the applicant was subjected to a campaign of harassment by
Mr Niehus, that ultimately forced the applicant to leave his
employment. It was submitted that this constituted a construc-
tive dismissal. The applicant argued that the respondent’s
conduct was without proper justification and therefore the dis-
missal was harsh, oppressive and unfair.

Counsel for the respondent submitted that the respondent
never dismissed the applicant. It was argued that the respond-
ent had no intention of dismissing the applicant and had
satisfied itself that it had done all that it could to appease the
applicant’s concerns. Counsel therefore submitted that as the
respondent did not dismiss the applicant for the purposes of s
29(1)(b)(i) of the Act, the claim should fail for want of juris-
diction. As an alternative submission, it was put by counsel

for the respondent that should the Commission find that the
applicant was dismissed, then by reason of the applicant’s per-
formance such a dismissal was not harsh, oppressive or unfair.

Applicant’s Evidence
As noted above, the evidence adduced in this matter was

very extensive. Whilst in reaching my decision in this matter I
have had regard for all of the evidence before the Commis-
sion, for the purposes of these reasons, I only propose to refer
to those aspects of the evidence that I consider relevant to the
central issues raised in the proceedings.

On behalf of the applicant, evidence was adduced from Ms
Maynart, a psychologist registered with the Australian Psy-
chologists’ Board. She has had 14 years experience in this
field. She gave evidence that the applicant came to see her
from in or about February 1998, as arranged by the respond-
ent. She said that the applicant raised with her difficulties that
he was experiencing with his superior in the workplace and
that the situation was causing him some stress. Ms Maynart
considered, from her various consultations with the applicant,
that he was suffering from stress and recommended various
ways of dealing with this including relaxation exercises; cog-
nitive reconstruction; and support from family and friends.
Ms Maynart prepared a report of her dealings with the appli-
cant in response to various questions posed by the applicant’s
solicitors, that report being dated 11 May 1999 and tendered
as exhibit A1. I pause to note that the report was prepared
sometime after the event of the applicant’s consultations with
Ms Maynart and was answering specific questions raised by
the applicant’s solicitors.

In cross-examination Ms Maynart said that the concept of
stress was a nebulous one and varies from individual to indi-
vidual in terms of a person’s capacity to deal with events around
him or her. Apart from Ms Maynart’s opinion that the appli-
cant was suffering some stress, her evidence has otherwise
not been of great assistance to me in resolving this matter. In
general, her evidence and exhibit A1 was based on what she
was told by the applicant by way of client narrative, rather
than any diagnosis or other assessment as to the cause of the
applicant’s stress.

Counsel for the applicant also called three former sales rep-
resentatives of the respondent to give evidence. These included
Mr Adrian Mills, Mr Errol Stone and Mr Allesandro Tedesco.
These three former employees of the respondent were co-au-
thors of the Letter.

The respondent employed Mr Mills for two years between
1991 and 1993. I note therefore that he had left the respond-
ent’s employment prior to the Letter coming into existence.
He said that his relationship with Mr Niehus was difficult and
that Mr Niehus was somewhat demeaning to him in the man-
ner in which he dealt with him. He said that often being around
Mr Niehus made him uncomfortable and nervous. It was Mr
Mills’ evidence that he did not like Mr Niehus and moreover,
it appeared from the evidence, that Mr Mills left the respond-
ent’s employment in somewhat controversial circumstances,
in relation to allegations that Mr Mills had falsified work
records.

The respondent from June 1989 to October 1995 employed
Mr Stone as a sales representative. Mr Stone said that initially
his working relationship with Mr Niehus was a good one but
deteriorated after the sales team provided the Letter to him.
He said that thereafter his working relationship with Mr Niehus
became more difficult. Mr Niehus was more directly involved
in the day-to-day work of the sales representatives and his
style of management changed to the extent that communica-
tions were more formal. Generally he said that a more
authoritarian style of management was exhibited. It was Mr
Stone’s evidence that he had reached the view that Mr Niehus
had made it a personal ambition of his to make Mr Stone’s
working life as difficult as possible in order to force Mr Stone
to leave the respondent. Mr Stone said that he then pursued
other employment opportunities and obtained a position with
a large confectionery manufacturer. In cross-examination, Mr
Stone conceded that the position he obtained was a better po-
sition than the one that he held at the respondent. Moreover,
he agreed that Mr Niehus’ style of communication did change
sometime after June 1995, whereby communications became
more formal and were put in writing more often. Additionally,
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Mr Stone said that Mr Niehus did raise with him legitimate
issues with regard to his work performance.

The other former sales representative was Mr Tedesco. He
had been employed by the respondent between December 1989
and October 1996. He said that during the first five years of
his employment his working relationship with Mr Niehus was
a good one. However, he testified that on his return from a trip
to Darwin sometime in 1995, after he and the other sales rep-
resentatives wrote the Letter, Mr Niehus’ relationship with him
became strained. He said that the Letter upset Mr Niehus and
asked the representatives to retract the statements made in it.
Mr Tedesco gave evidence that thereafter in his view, Mr
Niehus did not treat him particularly well. He said that this
continued for approximately two years. The respondent ac-
cepted Mr Tedesco’s resignation in October 1996. He said that
he had no respect for the senior management of the respond-
ent. In cross-examination however, Mr Tedesco conceded that
Mr Niehus did have concerns with his work performance. Also,
he said that prior to approximately August or September 1995
he had respect for Mr Niehus and described him as “the best
boss that he had.”

The applicant gave his evidence in chief over a period of
almost two days. Regrettably, and contrary to the Commis-
sion’s directions, the vast majority of this evidence was not
contained in the applicant’s witness statement, which if it had
been, would have significantly reduced the length of time to
hear this matter.

The respondent first employed the applicant in August 1984.
His total period of employment with the respondent was slightly
in excess of 14 years and two months. He testified that prior to
June 1995 his working relationship with Mr Niehus was a
positive one. He gave examples where Mr Niehus attended
various social events with the applicant and the applicant re-
garded Mr Niehus as a friend and a good work colleague.

On or about 9 June 1995 the applicant said that he and other
sales representatives, which included Mr Stone, Mr Tedesco
and a Mr Guerriero, presented the Letter to Mr Niehus. It out-
lined what the sales representatives considered to be concerns
in relation to safety and management procedures that the sales
representatives wished to have addressed. He said that the
Letter was not intended to be antagonistic. At this point I ob-
serve that the applicant said that it was the intention of the
sales representatives, in writing the Letter, to keep the matter
“in-house and informal.” This is however, somewhat at odds
with taking the step to produce the Letter, particularly given
the applicant’s evidence and evidence of at least two of the
other sales representatives, that up until this time their work-
ing relationship with Mr Niehus was a good one and there
appeared to be no difficulties in raising any matters on a day-
to-day basis.

The Letter was tendered as exhibit A5. As it was a central
part of the applicant’s allegations against the respondent, at
least in terms of the starting point of the applicant’s alleged
difficulties with Mr Niehus, I set out the Letter, formal parts
omitted as follows—

“The WA Office of the Wrigley Company has always been
known for its good team environment and hard working
sales representatives who are dedicated to the company
and at the same time appreciative of all the benefits that
are offered. However we have some concerns and feel
these should be brought to your attention as we believe
they are affecting our working environment. These con-
cerns need to be considered for the future to keep the
team working effectively and to enhance the working en-
vironment.
We, the sales representatives of Wrigleys WA have pre-
pared this report due to genuine concerns in the work
place. We are all proud of the company we work for, and
the standard of our personal work in the field. Because of
the above reasons, we jointly have decided to voice our
opinions to create positive open discussion.

The following areas need to be addressed—

Communication
We understand this is a broad area, which results in the
occurrence of most problems, possible misunderstandings,
mixed messages and confusion.

Points—
- Team meetings/discussions—Open discussions with all

team members, we should avoid separate discussions
where possible with individual reps, if an issue has to
be raised it should be done so with all team members
present.

- If there are changes in routine (ie-supermarkets, terri-
tories) open group discussion should occur to try and
avoid closed door decisions.

- We should be able to express our views without feeling
our comments will be held against us at a later date.

- Any issues that need to be raised with regard to a team
member’s performance should be done on a one to one
basis so as not to destroy the credibility of the indi-
vidual.

- Personal remarks can cause considerable embarrass-
ment and we feel that they are unnecessary.

- We would prefer your views, concerns and problems to
be conveyed directly by you and not through other chan-
nels.

Country Work
We believe we give you our absolute best on all country
work. We understand as reps we have to be flexible in
different working environments and conform to the added
pressures on these workings.
We understand that we have made agreements as to coun-
try workings ie-Sunday driving and credits for trips, and
we feel other issues have to be considered.
- Start time—We would like to set a reasonable, safe time

to start driving to a country destination. Our recom-
mendation is approx 6.00 am (this start time is flexible),
which would involve itineraries to be planned around
this. Our concern is about safety practises, which one
day could be the cause of fatality or serious injury.

- Reimbursement of time for extra hours eg: north west
working, a fair return of time! When you take into con-
sideration valuable time lost, from families, weekend
work (driving), and early starts, these all account for a
huge amount of our time.

Conclusion
We would like this report to be taken seriously, anticipat-
ing a positive result, to be discussed with us as a team.
We hope to maintain, and improve our friendship in this
working relationship. This report is not designed to di-
vide the team, but, to ensure the continued success, both
on a business and personal level of the WA sales team.”

The applicant contended that after the Letter was given to
Mr Niehus, his attitude changed markedly so as to be harsh
and hostile to him. Ultimately, he put undue pressure on the
applicant which in the applicant’s perception, forced him to
tender his resignation in October 1998. When Mr Niehus re-
ceived the Letter, he asked the applicant and the other sales
representatives to withdraw it in order that the matters could
be discussed and remain within Western Australia. This did
not occur. I deal with the consequences of this when consider-
ing the evidence of Mr Niehus. I note that in cross-examination,
the applicant said that neither he nor the other sales repre-
sentatives had ever given such a Letter to Mr Niehus before
and nor were any of the issues raised in the Letter discussed
with Mr Niehus prior to the Letter being handed to him. The
applicant also accepted that after the Letter was given to Mr
Niehus, Mr Niehus put his communications to the applicant
and the other sales representatives in writing, so that there
would not be any misunderstandings.

The applicant said that the pressure which he said commenced
after the Letter, led in the applicant’s opinion, to Mr Stone
resigning in October 1995. Thereafter, the applicant said that
Mr Niehus turned his attention to Mr Tedesco, which ultimately
led to Mr Tedesco being dismissed in late 1996. Once Mr
Tedesco’s employment was terminated, the applicant testified
that in his view, Mr Niehus then started putting undue pres-
sure on himself. In general terms, the applicant said that Mr
Niehus was constantly critical of his work performance, which
on many occasions was not justified, and the applicant never
received any complimentary remarks or constructive criticism
from Mr Niehus in any meetings or written communications.
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Furthermore, it was the applicant’s evidence that Mr Niehus
dealt with him in a hostile manner by often raising his voice in
meetings with him. He said that in his opinion, all of what was
occurring as he saw it was directed at forcing him out of the
respondent’s employment.

A matter that the applicant placed some emphasis on his
evidence was a supermarket manual that he prepared in rela-
tion to attending to supermarket clients of the respondent. The
supermarket manual, which the applicant prepared in or about
July to August 1996, was tendered as exhibit A14. This docu-
ment entitled “Supermarket Working In the Nineties” was sent
to various members of the respondent’s senior management,
including Mr Ray Connell, and copied to others including Mr
Niehus. The applicant’s evidence was that he spent some time
researching and preparing this manual which was based in part,
on the practical experience of the sales representatives in West-
ern Australia. It was the applicant’s complaint that this work
which he did, largely went unnoticed and unrewarded from
senior management of the respondent in particular Mr Niehus.
In relation to supermarket working generally, the applicant
conceded that in or about 1996 to 1997, there was a change in
strategic direction from the senior management of the respond-
ent, to focus more on supermarkets and shopping centre trade
than previously. This shifted the sales focus from small stores
in particular and also required an increasing focus from sales
representatives on time usage on sales calls.

The applicant was taken by his counsel through a very large
number of communications to both himself and other sales
representatives from Mr Niehus. Some of the communications
from Mr Niehus were critical of aspects of the applicant’s per-
formance. Others were complimentary, despite the applicant’s
evidence that he never received any praise or encouragement
in particular from Mr Niehus. The applicant conceded in his
evidence that there were some aspects of these communica-
tions that were critical of his performance that he agreed with
and some that he did not. In relation to those matters that the
applicant did not agree with, in many cases, the applicant re-
sponded to Mr Niehus with his viewpoints on the issues raised.
An issue raised by Mr Niehus, which appeared to occur on a
number of occasions, was Mr Niehus’ concern that the appli-
cant was not adequately following the respondent’s instructions
as to working his territory. This was, in particular, related to
the requirement for example, to work small stores in shopping
centres when working a supermarket customer. There were
also other occasions concerns expressed as to the state of a
number of the applicant’s calls, in that there were stock prob-
lems and some ticketing and presentation issues raised.

Additionally, the applicant received from Mr Connell on a
regular basis, print outs of sales representative performances
in the Western Australian branch. These representative activ-
ity reports set out a number of performance indicators that the
respondent used as an aid in determining the activities of sales
representatives and their relative performance one to each other
and against previous time periods. In this regard, I refer to
exhibits A35, A36, A37, A48, A50, A64, A67 and A68. Many
of these activity reports carried handwritten notations from
Mr Connell, indicating areas of concern in relation to produc-
tivity levels, in particular call times, and seeking feedback from
the applicant as to these issues. I pause to observe that it was
Mr Connell’s evidence that these performance reports issued
to sales representatives were a part of his responsibility to pro-
vide sales representatives in the various states with feedback
as to their ongoing performance in their respective territories.
Many of these activity reports record, for example, the appli-
cant’s performance on average call rates as being less than
that of other sales representatives. I should hasten to add how-
ever, that this was not always the case in relation to all of the
reports tendered.

The applicant testified that receiving these memorandums
and written reports in relation to his performance led him to
feel under pressure and led him to think that Mr Niehus was
establishing a “paper trail”, to be used against him in an at-
tempt to force him to leave the respondent’s employment. In
or about February 1997, the applicant said that he became so
concerned as to his position that he spoke with Mr Brian
Hutchins, the respondent’s personnel manager. The applicant
said that he explained to Mr Hutchins that it was his impres-
sion that Mr Niehus was conducting a “vendetta” against him
and other sales representatives arising out of the Letter. It was

Mr Hutchins’ advice to him to speak directly to Mr Niehus
about his concerns, to see whether they could resolve the mat-
ter amongst themselves.

The next significant event took place on or about 10 March
1997, when a meeting occurred between the applicant, Mr
Niehus and Mr Connell, who had come to Western Australia
as a part of a state visit. The purpose of the meeting was for
Mr Connell to see whether he could attempt to resolve the
issues between Mr Niehus and the applicant. The applicant’s
impression of the meeting that took place was not favourable,
and it was his view that the meeting was more of a “witch
hunt” and a critique of his work performance. Following the
meeting, Mr Connell sent to the applicant a memorandum (ex-
hibit A23) which set out from his point of view, the matters
discussed at the meeting on 10 March. The matters recorded
in the memorandum as being raised by the applicant as his
concerns, included the respondent not using his expertise on
planning and supervisory skills; no recognition by Mr Niehus
for the supermarket manual; a Mr Clarke receiving favourable
treatment in the Western Australian sales team; that the appli-
cant and another sales representative were close to resigning;
concerns in relation to country working and a complaint as to
the way in which Mr Niehus had spoken to the applicant fol-
lowing a recent country trip.

In the memorandum, Mr Connell set out the matters dis-
cussed in relation to each of these issues and indicated the
respondent’s viewpoint on them. Importantly, the memoran-
dum from Mr Connell specifically indicates the respondent’s
concerns in relation to the applicant’s Geraldton territory, be-
cause of the state of the territory as a result of a visit by Mr
Niehus. The memorandum concluded with a note to the effect
that Mr Connell hoped that both the applicant and Mr Niehus
could “start afresh” in their working relationship and also in-
vited future discussions about these matters should further
issues arise. Attached to the memorandum was a memoran-
dum from Mr Niehus to Mr Connell (copied to Mr Furfaro),
setting out the problem areas in relation to the applicant’s
Geraldton supermarket working (see exhibit A24).

The applicant responded to both Mr Connell’s memoran-
dum regarding the meeting on 10 March, and Mr Niehus’
memorandum regarding the Geraldton working (see exhibits
A25 and A26). At this point, I observe that the applicant’s
response in relation to the Geraldton working (exhibit A26)
states that Mr Niehus left out some important matters in rela-
tion to Geraldton, but did not specifically address the issues
identified in Mr Niehus’ memorandum.

As a consequence of Mr Niehus’ visit to the Geraldton area,
and in view of previous concerns expressed by him as to the
applicant’s workings, a decision was taken by the respondent
to remove the applicant from the Geraldton territory. The ap-
plicant said that this distressed him. Whilst I will return to it
when considering Mr Niehus’ evidence, I note that Mr Niehus
said that he sent his memorandum to Mr Connell in relation to
Geraldton, in order that he could show Mr Connell the issues
arising in relation to the applicant’s performance from his per-
spective. It was also his view that given the tension between
he and the applicant, it would be prudent to have an independ-
ent person from the management team reviewing the matter
from time to time. I also note that it was Mr Niehus’ evidence
that the shortfalls in the applicant’s Geraldton performance
were serious matters and needed to be raised.

The next significant event appeared to occur on or about 3
June 1997, when there was a follow-up performance review
undertaken by Mr Niehus with the applicant. These reviews
were apparently done with sales representatives on an ongo-
ing basis. In the applicant’s meeting with Mr Niehus, Mr Niehus
indicated to him that there were areas of his performance that
were not up to the respondent’s standard. The content of this
meeting was confirmed in a memorandum to the applicant from
Mr Niehus dated 25 June 1997 (exhibit A30). In this memo-
randum, Mr Niehus refers to the applicant’s low call rate
relative to other sales representatives. He expressed the opin-
ion that this was because the applicant did not observe the
Territory Call Priorities, which Mr Niehus had spent a consid-
erable time preparing for the sales representatives. Mr Niehus
also requested the applicant to focus more on time manage-
ment. The memorandum concluded that Mr Niehus was looking
to the applicant for a lift in his performance to achieve Mr
Niehus’ goals in relation to the overall state performance.
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It was the applicant’s evidence that during all of this time,
he remained in contact with Mr Hutchins to discuss his con-
cerns with him and to receive any support and assistance that
the respondent could provide. On 16 July 1997, in a memo-
randum from Mr Hutchins to the applicant (exhibit A79), Mr
Hutchins expressed the view that there were still some rela-
tionship issues between the applicant and Mr Niehus that
needed to be worked upon. However, he also referred to a
need for the applicant to also consider changing the way in
which he dealt with others. The sentiment expressed in this
memorandum being that if the applicant was prepared to ex-
hibit some behaviour changes, then others would readily
embrace it and respond accordingly.

A large number of performance appraisals relating to the
applicant’s employment with the respondent were in evidence.
These covered the period from in or about April 1989 to in or
about July 1998 (see exhibits A77 to A94 inclusive). It was
common ground that the respondent had an ongoing system of
performance management and review, which included an em-
ployee “coaching report” by which sales representatives’
performance and feedback were offered and received on a regu-
lar basis. In relation to the performance assessment process,
the applicant accepted that Mr Niehus, by personality, was
somewhat blunt and would frankly tell the applicant when a
job was well done and when it was not well done. A perusal of
the performance appraisal and coaching reports clearly bears
this out. Whilst the applicant in evidence said that he received
no praise or encouragement from Mr Niehus, I pause to note
that exhibit A91 is a coaching report from Mr Niehus that is
highly complimentary of his performance. It is also relevant
to note that this coaching report was completed approximately
one year after the Letter was given to Mr Niehus by the appli-
cant and the other sales representatives. Whilst I do not propose
to highlight them separately, there were other performance
appraisal and coaching reports that were tendered in evidence,
also containing complimentary references in relation to as-
pects of the applicant’s performance. I also note from a number
of these documents, recognition from the applicant himself of
a need to improve his performance in a number of areas as
identified in the appraisals and reports.

In December 1997, a further work performance review was
undertaken between the applicant and Mr Niehus. The results
of this review were set out in a memorandum from Mr Niehus
to Mr Furfaro dated 18 December 1997 (exhibit A39). In this
note, Mr Niehus expresses the view that despite a lot of dis-
cussion about his work performance, relative to his colleagues,
the applicant had room for improvement. The applicant said
that he responded to this memorandum by a written note pre-
pared by himself (see exhibit A40). Mr Niehus further
responded to the applicant’s response (exhibit A45) and ex-
pressed the view that he was concerned that the applicant’s
response missed the point that he was attempting to convey to
the applicant regarding his performance. Mr Niehus’ memo-
randum concludes with an invitation to the applicant that he is
available to provide help and assistance to achieve the required
performance levels.

Whilst the applicant in evidence said that he was being un-
fairly targeted by Mr Niehus, I note for example, exhibit A54,
in which Mr Niehus expressed concern to all sales representa-
tives in relation to priority calls. Specifically, and in my opinion
importantly, the memorandum concluded that these calls would
be monitored by Mr Niehus and “questions asked if you are
not following these instructions.”

In March 1998 Mr Connell again visited Western Australia.
He inspected the applicant’s territories with Mr Niehus and
the applicant. Also at about this time, the applicant said that he
spoke with Mr Hutchins who suggested that as the applicant
still felt under stress, that he undergo some counselling. The
applicant accepted this invitation and the respondent arranged
for counselling with Ms Maynart.

Following Mr Connell’s visit to Western Australia, Mr
Connell sent an e-mail to Mr Niehus to be passed on to the
applicant. This referred to a number of matters of concern that
Mr Connell identified regarding his working in the field with
the applicant during his visit. In particular, these matters re-
lated to the respondent’s change of direction to focus on
working major shopping centres and supermarkets, and fo-
cusing on priority calls. The note referred to a number of

significant calls that had been missed and Mr Connell expressed
the view that he was at a loss to understand how this could
have occurred, given the applicant’s assurances the day previ-
ous that all of these matters would be attended to. The applicant
testified that he responded to Mr Connell’s e-mail by memo-
randum dated 31 March 1998 (see exhibit A52). The applicant
was unable to give Mr Connell any explanation for his failure
to attend to small calls in shopping centres.

By way of reply, Mr Connell sent a memorandum dated 5
May 1998 to the applicant expressing his concern about the
applicant’s misinterpretation of his earlier e-mail and his in-
ability to explain why required tasks were not achieved. In
particular, Mr Connell expressed concern that the applicant
was not putting into effect the respondent’s policy direction in
relation to servicing supermarkets. This memorandum was
expressed as a first written warning in relation to the appli-
cant’s performance (see exhibit A53). I pause to note that in
cross-examination, the applicant agreed that Mr Connell was
a very experienced manager and former representative who
knew his job very well. In this regard, I refer to the terms of
exhibit A64, with attached daily merchandising activity report
for the applicant. The applicant conceded that Mr Connell’s
comments as to his very low productivity for the period of the
report were justified. I also observe that by September 1998,
Mr Niehus was providing some information to Mr Dhu in re-
lation to the applicant’s performance, given Mr Dhu’s position
as the respondent’s sales director.

By this stage, the applicant had taken legal advice in rela-
tion to his position and had instructed his solicitors to write to
the respondent setting out his concerns in relation to Mr Niehus
and historical events, and proposing a solution to what the
applicant saw as the problem. That letter was dated 31 August
1998 and was exhibit R7. In it the applicant’s solicitors set out
a large number of allegations by the applicant in relation to his
perception of his treatment by Mr Niehus following the events
surrounding the Letter. The letter said that Mr Niehus was
unfairly dealing with the applicant and that the applicant’s
forced resignation was foreshadowed. As a possible solution,
the letter referred to the respondent dismissing Mr Niehus and
replacing him with the applicant. An alternative proposal sug-
gested was for the applicant to resign on being paid an
appropriate termination package, and indicated that if either
option were not acceptable, then litigation would ensue.

The applicant said that on 10 September 1998 he attended a
meeting in Perth with Mr Dhu and the respondent’s managing
director Mr O’Donnell. The applicant said that he thought the
meeting would be for the purposes of reaching a resolution of
the matter in light of his solicitor’s letter, but rather, he was
told that as he had instructed solicitors to act on his behalf, the
matter would then be placed in the hands of the respondent’s
solicitors to reply. I note that in cross-examination, the appli-
cant testified that the letter from his solicitors was prepared on
his instructions. He conceded that the proposal that Mr Niehus,
with some 20 years service with the respondent be dismissed,
was not a fair option.

The respondent’s solicitors then replied to the applicant’s
solicitor’s letter by letter dated 15 September 1998. The appli-
cant received a copy of this letter (see exhibit R2). The terms
of the respondent’s reply is quite important and formal parts
omitted the letter provided as follows—

“We are instructed to respond to the matters raised in
your letter as follows—

1. Our client has in place performance management
systems designed to ensure that its employees meet
the required standards of performance. An impor-
tant part of the performance management system is
providing employees with feedback in relation to their
performance and guidance as to how their perform-
ance may be improved.

2. Your client has, along with other employees of our
client, received feedback, support and guidance in
relation to his performance with a view to improving
his performance to the standards required of a sales
representative.

3. The actions taken by our client in respect of your
client’s performance are consistent with responsible
management practices when dealing with employee
performance.
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4. Accordingly, our client denies that your client is be-
ing or has been dealt with in a manner which is harsh
or unfair or that your client has been placed under
undue, harsh or oppressive pressure.

5. In relation to your client’s continuing employment,
our client does not accept that if Mr Niehus remains
as Regional Manager, Mr Furfaro will be “forced”
to resign. Any decision in this regard will be entirely
the responsibility of Mr Furfaro. Mr Furfaro’s ulti-
matum requiring the removal of Mr Niehus as
Regional Manager as a condition of his continuing
employment is, in the circumstances, unreasonable.

We are instructed therefore to advise that—
1. Mr Niehus will remain as Regional Manager.
2. Our client is prepared to retain Mr Furfaro in em-

ployment on the basis that it continues to provide
him with feedback, support and guidance to assist
him to reach and maintain the required standards of
performance.

3. If Mr Furfaro does not wish to continue in his em-
ployment with Wrigley, please advise us of the terms
on which Mr Furfaro proposes to resign.”

Despite the views expressed by the respondent’s solicitors,
the applicant subsequently tendered his resignation on 1 Oc-
tober 1998 (see exhibit R1).

The applicant maintained in his evidence that it was Mr
Niehus’ conduct that forced him to tender his resignation.
However, in cross-examination, the applicant conceded that
there was nothing ever said either by Mr Niehus or Mr Connell
to force his resignation. In particular, the applicant agreed that
no one at the respondent requested his resignation or ever told
him that his employment was at risk. It was the applicant’s
contention that it was the effect of the various memorandums
that led him to do what he did. He said that he carefully read
the terms of exhibit R2 and he agreed that as a result, he was
required to consider his options. Furthermore and importantly,
in my opinion, the applicant accepted that if he did not follow
Mr Niehus’ or Mr Connell’s instructions regarding work per-
formance issues, the respondent was properly entitled to raise
these matters with him as a part of proper performance man-
agement process. The applicant also said that sometimes Mr
Niehus was very positive with him and that he was well aware
of the distinction between formal warnings and mere commu-
nications as to work matters.

Respondent’s Evidence
Mr Dhu was the respondent’s sales and marketing director.

His evidence was that because he was based in Sydney, he had
limited involvement in the issues with the applicant in the Perth
office and in the main, relied upon assessments from regional
managers in relation to staff matters.

Generally, Mr Dhu said that he took the view that the issues
raised by Mr Niehus with the applicant related to legitimate
performance matters. It was his opinion that it was these mat-
ters that were the source of tension between the applicant and
Mr Niehus. Whilst he was aware of the personal tension be-
tween the applicant and Mr Niehus, as they were both based
in the Perth office, he said they needed to work through these
issues themselves as work colleagues. In relation to the spe-
cific issues that the applicant raised, he said that it was the
company’s concern to provide the applicant with appropriate
support and assistance.

Mr Dhu visited Perth in August 1998 and spent one day
working with the applicant in the field. Whilst he formed the
view that on this occasion he considered the applicant’s terri-
tory to be satisfactory, he observed that this was based upon
working with the applicant for one day only. In relation to the
letter from the applicant’s solicitors, he referred to the meet-
ing with the applicant and Mr O’Donnell in Perth in September
1998. His evidence was that as the matter had become a legal
issue, the respondent’s reply was left in the hands of its solici-
tors. In terms of the applicant’s proposal for the respondent to
dismiss Mr Niehus, Mr Dhu said that the respondent resolved
not to terminate Mr Niehus’ employment as he was a senior
manager who had a long period of service and was regarded
by the respondent as a good performer. Indeed, he said that in
his view the whole Western Australian team was a good one.
Mr Dhu also said that in his opinion, Mr Niehus had put in

place appropriate performance management steps in relation
to the applicant and indeed the other sales representatives.

Mr Connell was the respondent’s national field manager.
His major responsibility was to oversee the sales representa-
tive workforce throughout the respondent’s Australian
operations. He referred to the meeting in Perth on 10 March
1997 between himself, Mr Niehus and the applicant. He said
that this was the first involvement he had in relation to the
issues that had been raised by the applicant. In relation to the
conduct of the meeting generally, Mr Connell denied that he
in any way “sided” with Mr Niehus against the applicant. In
his view, he considered that the meeting went well and formed
the view that the parties would be able to work together in
order to resolve the issues. However, he testified that he was
of the opinion that the respondent had raised legitimate issues
of concern with the applicant.

In relation to Geraldton, Mr Connell said that the issues sur-
rounding problems found at Geraldton were not discussed at
the meeting as Mr Niehus travelled to the Geraldton territory
the day after the meeting. He included reference to Geraldton
in his memorandum (see exhibit A24) to highlight some prob-
lem areas that he had also recognised.

Mr Connell also gave evidence in relation to the change of
direction that the respondent undertook in relation to its sales
strategy. He said that this occurred from late 1996 into 1997
and involved a movement away from sales to smaller corner
stores or the working of defined territories into stores that would
return greater sales volume. This entailed a change of focus in
the work of sales representatives to target their efforts towards
servicing larger retail chains and shopping centres in order to
maximise sales volume. These changes were communicated
to staff. In relation to this general issue, Mr Connell said that
during the course of visits to Western Australia during 1997
and 1998, he had the opportunity to observe the applicant in
the performance of his duties. It was Mr Connell’s opinion,
that whilst aspects of the applicant’s work performance were
satisfactory, the applicant did not properly grasp the change in
the respondent’s focus to place priority on calls to supermar-
kets and others in major shopping centres in which
supermarkets were located.

In relation to the supermarket manual prepared by the appli-
cant (see exhibit A14) Mr Connell said that it was “brilliant”
and he was very impressed with it. He referred to his various
communications in this regard. In particular, his praise directed
to the applicant in relation to the manual.

However, Mr Connell gave an example of an area of con-
cern in relation to the applicant as being an incident at the
Armadale shopping centre in relation to which a visit was un-
dertaken in March 1998. He said that both he and Mr Niehus
had “walked” the shopping centre. The respondent’s require-
ments in relation to this centre were the subject of discussion
between he and the applicant on this occasion. According to
Mr Connell, the applicant serviced the shopping centre the
next day and missed a number of stores, directly contrary to
what had been discussed the day previously. Mr Connell said
he regarded this as quite a serious matter as in his view, it was
an indication of the applicant not following the required pro-
cedure. This led to correspondence between Mr Connell and
the applicant (see exhibits A52 and A53), the latter of which
being the first written warning to the applicant.

Mr Connell also gave some evidence about his use of the
daily merchandising activity reports, which were the subject
of a considerable amount of evidence in this matter (see for
example exhibit A64). He said that these reports were not used
as a form of discipline for sales representatives, but were rather
a means of communicating information and obtaining feed-
back from representatives. In particular, he referred to exhibit
A68, being a memorandum from him to both Mr Niehus and
the applicant attaching a daily merchandising activity report
and raising a number of queries in it. He said that he copied
this directly to the applicant for his response in order to take
some pressure off Mr Niehus, in view of the tension that had
developed between Mr Niehus and the applicant.

During the course of July and August 1998, Mr Connell con-
tinued to receive information by way of memoranda and notes
from Mr Niehus and the applicant, regarding aspects of the
applicant’s performance. It was Mr Connell’s evidence that
through his independent assessment of the issues raised, there



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.392

were legitimate performance issues that needed to be addressed
in his opinion. It was also his view that Mr Niehus’ responses,
in terms of his performance management of these matters with
the applicant, was appropriate and was consistent with Mr
Niehus’ obligations as a regional manager to properly manage
his staff and ensure those staff were meeting the respondent’s
performance objectives. Mr Connell added that his own visits
to Western Australia and his working with the applicant in the
field confirmed his assessment of these matters.

In relation to the applicant’s resignation, it was Mr Connell’s
evidence that he did not contemplate dismissing the applicant
at all. He emphasised that he had only given the applicant one
written warning about his performance. He also said that at no
stage did the applicant indicate to him that the applicant was
considering his resignation. I note however, that this was re-
ferred to in Mr Connell’s memorandum to the applicant
following the meeting on 10 March 1997 (see exhibit A23).
From the viewpoint of the respondent, it was Mr Connell’s
impression that the parties were still in the process of trying to
resolve the issues raised by the applicant when he resigned.
Indeed, it was Mr Connell’s evidence that the applicant’s res-
ignation was a “huge waste”.

Mr Niehus had been in the position of the regional manager
for Western Australia since in or about February 1982. He had
been employed by the respondent since in or about November
1979, when he commenced as a sales representative in West-
ern Australia. Mr Niehus gave evidence about his duties which
involved managing the day-to-day operations of the respond-
ent in Western Australia; achieving sales targets; ensuring the
distribution of the respondent’s product and developing the
respondent’s sales force. He had a direct reporting relation-
ship to Mr Connell.

Mr Niehus gave evidence generally in relation to the duties
and responsibilities of the applicant and of sales representa-
tives generally. He noted that it was his practice to accompany
sales representatives on field calls to customers for training
purposes and to also provide regular “coaching” reports. He
provided the applicant, as a sales representative, with infor-
mation including territory lists; product display diagrams and
plans and work plans and instructions on a regular basis to
assist him in the performance of his duties.

In relation to the respondent’s change of strategic direction,
Mr Niehus said that the respondent changed its focus to max-
imise sales from high product—volume markets instead of
what may be regarded as corner store and family type busi-
ness customers. He said that this involved the respondent,
through its sales staff, targeting large national chain super-
markets; independent supermarkets; convenient stores; petrol
stations and newsagents, generally in that order. It was his
evidence that this significant change was communicated to all
staff in or about October 1996 by Mr Connell and subsequently
followed up by way of other communications since that time.

In terms of the effects on the sales representatives of these
changes, Mr Niehus testified that changes in the system of
work for sales representatives were required to implement this
different focus. Specifically he said that sales representative
activities were to be directed more towards supermarkets.
Additionally, other changes included—

(a) each sales representative’s daily routine was to be de-
termined by an individualised “activity planner”
detailing which stores and customers had to be visited;

(b) sales representatives spending more time dealing with
grocery and supermarket managers to capture the best
product locations;

(c) calls to customers became more demanding and more
time-consuming;

(d) sales representatives being expected to ensure that the
product was located in the optimum position in the
store in accordance with the respondent’s policies and
instructions and that product was displayed in accord-
ance with the respondent’s product display diagrams
and policies. This was because the volume of super-
market sales depended to a large extent on the location
and display of the product in the stores; and

(e) the respondent’s management recording and assess-
ing the performance of sales representatives in terms
of merchandising and product display and location.

A further consequence of this change was that the manage-
ment of sales staff was more focused and “hands on.” This
led, in Mr Niehus’ evidence, to him taking a far more active
role in coaching and monitoring the performance of sales rep-
resentatives. He said that this was a change to the way in which
work had been done in the past, but said that it was necessary
to ensure that the respondent’s strategic marketing and sales
imperatives were being met in the field operations.

Mr Niehus also gave evidence about the respondent’s na-
tional performance management system for employees. In
short, in addition to annual performance appraisals, the re-
spondent had an ongoing review of targets and goals for
employees and a process of confirming work performance is-
sues in writing. It was Mr Niehus’ evidence that as regional
manager, he was at all material times required to comply with
and implement the respondent’s performance management
policies and procedures.

In June 1995 Mr Niehus received the Letter, which was signed
by four of the five sales representatives under his supervision,
which included the applicant. He said that at the time that he
received the Letter, he was both surprised and disappointed be-
cause none of the issues raised in it had been previously mentioned
to him. He said that he had never before received a letter like this
from his staff. He would ordinarily deal with these types of is-
sues person to person. He testified that shortly after he received
the Letter, he held a meeting with the sales representatives and
said to them that he considered that the matters contained in the
letter could be dealt with “in-house”, but only on the basis that
the Letter was withdrawn as if it was not, then because it was in
essence a formal complaint about his management, he would be
obliged to forward it to the respondent’s head office in Sydney.
The sales representatives did not agree this to and accordingly
the matter was referred to Sydney.

It was Mr Niehus’ evidence that whilst he did not necessar-
ily agree or accept the matters raised in the Letter, he at least
considered that there were issues in relation to communica-
tion that needed to be addressed. In view of this, he decided
that in future he would reduce his communications to staff to
writing in order that any misunderstandings could be avoided
and that sales staff were properly aware of the respondent’s
requirements. Additionally, he said that he regularly held meet-
ings with the sales representatives to discuss work issues.

Specifically in relation to the applicant, Mr Niehus said that
during most of his employment, the applicant’s performance
was satisfactory and he often received complimentary perform-
ance appraisals. On the introduction of the change to the
respondent’s sales focus outlined above, the applicant experi-
enced some difficulties. It was in particular in areas involving
requirements to comply with the respondent’s required proce-
dures that caused the applicant some difficulty. Mr Niehus
also expressed the view that it appeared to him that the appli-
cant was not comfortable being more closely monitored and
supervised as a result of the changes. In short, he said that in
relation to these matters, he found the applicant difficult to
deal with and less than co-operative. He then set out in his
evidence a number of examples in relation to this, most of
which have been dealt with in the outline of evidence of other
witnesses above. Additionally, from in or about January to June
1998, Mr Niehus gave evidence about meetings he continued
to have with the applicant to discuss matters concerning his
work performance which included: planning and responsibili-
ties (see exhibit A45); failure to follow instructions (see exhibit
A46); poor car stock control and problems with fieldwork.

Further, Mr Niehus referred to the visit to Western Australia
by Mr Connell during which Mr Connell worked with the ap-
plicant in the field to review his performance. In the meeting
that took place between Mr Connell, Mr Niehus and the appli-
cant, Mr Niehus said that he indicated during the course of
this meeting that he was prepared to “put the past under the
bridge” with the applicant, and for both of them to be regarded
as equals. He also said that the decision to give the applicant
the written warning (see exhibit A53) was Mr Connell’s and
not his. Mr Niehus gave evidence about further meetings be-
tween he and the applicant in July and August 1998 and various
written communications concerning ongoing performance
matters, in particular, the applicant failing to follow instruc-
tions; difficulties with service station work; store grading;
merchandising activity and low productivity reports; customer
complaints and some difficulties with route calls.
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Mr Niehus strongly denied that he singled out the appli-
cant for unfair treatment and in any way conducted a
“vendetta” against him. He denied shouting at the appli-
cant and constantly criticising his performance. However,
he said that as the regional manager for the respondent, he
was responsible for the Western Australian region’s overall
performance and this required him to properly manage and
monitor his sales representatives and to raise legitimate ar-
eas of concern with them. He strongly denied that it was
ever his intention to force the applicant to resign from the
respondent. In terms of the effect of the required change in
the way he managed staff with the change in the respond-
ent’s strategic direction, Mr Niehus said that to an extent he
had to “step back” from being “one of the boys” in his deal-
ings with the sales representatives. This necessarily changed
the way he went about his responsibilities and he some-
what distanced himself from the sales representatives. In
relation to the Letter, Mr Niehus said in cross-examination,
that he did take the matters raised in the letter “on board”
and put in place changes, for example in the area of country
trips. It was his view however, that the matters raised in the
Letter did not warrant being sent to Sydney, as he would
have preferred dealing with the matters informally with the
sales representatives.

In relation to Geraldton, he said that he visited the appli-
cant’s Geraldton territory, because he had formed the view
that the applicant did not consider he had a problem with his
own performance. In this regard, Mr Niehus referred to ex-
hibit A48, that being the comparative summary of sales
representative performances and noted that the applicant was
one of the lowest performers on this assessment. Specifically,
in Mr Niehus’ opinion, the applicant had difficulties in rela-
tion to servicing small stores and generally following the
respondent’s desired directions.

As to the constant flow of memorandums, it was Mr Niehus’
evidence that the purpose of this approach was consistent with
what he viewed he had to do with under performance issues,
and to coach and assist the applicant to recognise areas need-
ing review and to obtain an improvement. In particular, Mr
Niehus noted that at no time did the applicant formally re-
quest his assistance in overcoming issues identified, despite
Mr Niehus offering it to him.

In terms of how he handled issues raised by the applicant
with him, Mr Niehus gave evidence that he took deliberate
steps to get other management involved, such as Mr Hutchins
and Mr Connell, who were removed from direct day-to-day
involvement with the applicant.

The respondent finally called Mr Hutchins. Mr Hutchins was
responsible for all human resources matters at the respondent
and had responsibility for its grievance policy, which was ten-
dered as exhibit R12. In particular he drew attention to the
suggestion in it to managers and supervisors, that if they had a
potential issue with an employee, to not work with that issue
in isolation from others.

Mr Hutchins referred to his involvement with the applicant
when he first raised his concerns with him. He said that he
tried to empathise with the position of the applicant and sug-
gested that he should focus on face-to-face discussions with
Mr Niehus in an endeavour to resolve their differences. Vari-
ous notes, e-mails and memoranda were tendered to evidence
Mr Hutchins’ involvement with the applicant (see exhibit’s
A76, A77 and A81). Further, Mr Hutchins had discussions
with Mr Niehus about the applicant and also wrote a memo-
randum to Mr Niehus passing on to him the applicant’s
perception of the issues and requesting Mr Niehus to give con-
sideration to it (see exhibit A75).

Mr Hutchins also came to Western Australia in June 1997
and met with both the applicant and Mr Niehus in an endeav-
our to assist in resolving the matters. He said that at all times
in dealing with the applicant, he took the applicant’s concerns
seriously and considered that the respondent did its best to
deal with the matters. Additionally, he explained the respond-
ent’s grievance procedure to the applicant, however the
applicant did not formally pursue it. It was Mr Hutchins’ view
that Mr Niehus was a firm but fair manager, and that the re-
spondent was attempting to do all that it could to assist the
applicant in resolving what he considered to be the issues af-
fecting him.

Findings and Conclusions
Subject to what I say below about the former sales repre-

sentatives called by the applicant, in terms of the evidence,
this is not a case in which there are significant conflicts in the
evidence. It is more a matter of characterisation of the events
and the effect of facts as found, in terms of the applicant’s
claims. I consider that generally, the witnesses called by the
parties gave their evidence honestly. In particular, I do not
doubt the genuineness and honesty of the applicant, although
I suspect from time to time his emotional state may have led
him to unwittingly embellish some aspects of his relationship
with Mr Niehus. In this regard I refer to some differences be-
tween the terms of exhibit A13, being the applicant’s hand
written transcription from his diary as to events, and his direct
testimony. In some instances, the applicant somewhat exag-
gerated his description of incidents that occurred in his written
narration. I emphasise however, that it his oral testimony that
I have taken into account.

Undoubtedly, the genesis of events, at least from the appli-
cant’s point of view, was the Letter in 1995 and I find
accordingly. It is somewhat surprising however, that the sales
representatives, including the applicant, had cause to write the
Letter in such a formal way, given the applicant’s evidence
that at least up until June 1995, he had a very good working
relationship with Mr Niehus and could discuss matters with
him openly. I am also satisfied that the terms of the Letter
raised some concerns as to lines of communication and there-
after Mr Niehus adopted a more formal basis of communication
by primarily confirming matters in writing. I also accept Mr
Niehus’ evidence that as a result of this and other changes in
terms of the respondent’s operations, that Mr Niehus adopted
a more “one step removed” style of management with the re-
spondent’s sales representatives.

As to the evidence of the other sales representatives, I have
treated their evidence with some caution. In the case of Mr
Tedesco and Mr Mills, both employees left the respondent’s
employment in controversial circumstances. Additionally, in
the case of Mr Mills, he was employed for a period of two
years from 1991 to 1993, prior to the events alleged by the
applicant arising from the Letter in June 1995. Moreover, Mr
Mills described his relationship with Mr Niehus as being al-
ways difficult and demeaning, contrary to the evidence of the
applicant and, to an extent, Mr Stone. I regarded all three of
these witnesses as being somewhat partisan. I should also
emphasise that it is the circumstances of the applicant’s em-
ployment and its termination that the Commission is concerned
with.

Having carefully considered all of the evidence, I accept
that the applicant’s performance did give rise to some legiti-
mate concerns from the respondent, in particular as a
consequence of the change in the respondent’s strategic direc-
tion in late 1996 and in 1997, and the different requirements
that this imposed on sales representatives. I also accept Mr
Niehus’ evidence, and that of Mr Connell, that these changes
led to a different style of the management of sales representa-
tives that requiring a more “hands-on” approach in terms of
monitoring sales performance. I am also satisfied that in the
main, the numerous memoranda and other documents tendered
in evidence specifically raising performance matters with the
applicant, properly reflected the respondent’s concern regard-
ing aspects of the applicant’s performance. I should also
observe however, that some of these matters were more minor
in nature.

I also have no doubt on the evidence, that the changes that
took place during this period were not well received by the
applicant. I am sure he was resistant and probably on the evi-
dence, somewhat resented the degree of closer supervision
imposed by Mr Niehus and considered that this was some form
of personal attack on him. Taken objectively however, the vast
majority of the issues raised by the respondent, as I have noted,
were legitimately raised and indeed, in terms of the respond-
ent’s performance management approach, arguably the
respondent was obliged to raise these matters with the appli-
cant as a responsible employer. This would be particularly the
case, in the event that ultimately performance issues may have
led to the respondent terminating either the applicant’s em-
ployment or the employment of any other of its sales
representatives.  Also, it is the case that on the evidence, man-
agers other than Mr Niehus independently formed the view
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that the applicant had some performance issues that needed to
be addressed.

I am also satisfied that the respondent did, in particular
through Mr Hutchins, attempt to take all reasonable steps to
assist the applicant in dealing with the issues that he raised
concerning his employment relationship with Mr Niehus. This
included the constantly available counsel of Mr Hutchins, the
offer and acceptance of counselling sponsored by the respond-
ent and the invitation by the respondent for the applicant to
activate the respondent’s grievance procedure. Furthermore,
the evidence as to the visits to Western Australia by Mr Connell,
Mr Dhu and earlier by a Mr MacPherson, in an endeavour to
assist in the resolution of the issues with the applicant, are
totally at odds with the respondent orchestrating the applicant’s
departure, as he perceived the situation.

Furthermore, despite the applicant’s assertions to the con-
trary, I am satisfied and I find that the communications between
the respondent and the applicant, in particular from Mr Niehus,
were not always negative and critical as the applicant said. I
have already referred to the evidence in the form of perform-
ance appraisals and coaching reports prepared by Mr Niehus,
some of which over the material periods are very complimen-
tary of the applicant. Additionally, there is the supermarket
manual prepared by the applicant. Whilst the applicant was
critical of Mr Niehus’ lack of overt encouragement, the re-
sponse from Mr Connell, a very senior manager of the
respondent, which was publicised throughout the respondent’s
management generally, was quite glowing in terms of the ap-
plicant’s efforts.

Having carefully observed all of the witnesses during the
course of the lengthy hearing of this matter, I have no doubt
that Mr Niehus was a person who put issues to his staff very
directly.  Perhaps, on some occasions, he may have communi-
cated in a somewhat blunt fashion. In this regard, I note the
applicant’s view that Mr Niehus “called a spade a spade”. In-
deed, this can easily be gleaned from some of the
communications between Mr Niehus and the applicant and
other sales representatives. I am also prepared to accept on the
evidence, that the applicant may have received a “dressing
down” from Mr Niehus on occasions. However, the evidence
also indicates that Mr Niehus was quite prepared to praise
employees, including the applicant, in circumstances where
he thought that was warranted.

There is no doubt in my mind, having heard all of the evi-
dence, that Mr Niehus, in raising matters as he did with the
applicant, created some resentment in the mind of the appli-
cant and the applicant also was, and became, very sensitive to
constructive criticism. At the same time, I also have no doubt
that the circumstances in which the applicant found himself,
as events transpired, were stressful upon him. The perform-
ance requirements of the respondent company also no doubt,
placed considerable pressure on Mr Niehus, to achieve the
respondent’s performance objectives.

The letter from the applicant’s solicitors to the respondent
(exhibit R7) issued to the respondent effectively an ultimatum
to dismiss Mr Niehus and replace him with the applicant. With
all due respect, that proposition can only have polarised the
parties in terms of the relationship between Mr Niehus and the
applicant. In my opinion, it did very little to promote a con-
ciliatory outcome between the parties. In this regard, I note
the applicant’s concession in his evidence that as set out in the
respondent’s solicitors reply (see exhibit R2), there was no
real basis upon which to dismiss Mr Niehus and I find accord-
ingly. In exhibit R2, the respondent put its options to the
applicant to consider. In particular, I find that the applicant
was advised that Mr Niehus would remain as the Western
Australian regional manager and that the respondent would
continue to employee the applicant as it had done, subject to
its right to provide appropriate feedback, support and guid-
ance in relation to the respondent’s required standard of
performance. In light of this letter, I find that some two weeks
later, the applicant submitted his resignation in writing on 1
October 1998.

The threshold issue to determine in this matter was whether
there was a dismissal in order to attract the jurisdiction of the
Commission. Both counsel for the applicant and for the re-
spondent referred to my decision in Kenneth Green v The
Kununurra Region Economic Aboriginal Corporation (1999)

79 WAIG 582. In Green, I set out what I consider to be the
relevant principles in determining whether, in matters such as
the instant matter, there has been in law a dismissal for the
purposes of the Act. I adopt and apply what I said in Green
without further repeating it. Also, I accept counsel for the re-
spondent’s submission that, based upon the decision of the
Industrial Relations Court of Australia in Gunnedah Shire
Council v Grout (1995) 62 IR 150, merely because an em-
ployee is suffering stress at the time that he or she tenders a
resignation, that does not, by this fact alone, render the resig-
nation an involuntary act (see also Mohazab v Dick Smith
Electronics (1995) 62 IR 200).

In considering the respondent’s position in relation to this
matter, I am satisfied that the respondent’s actions in attempt-
ing to deal with the applicant’s concerns were wholly
inconsistent with any assertion that the respondent was delib-
erately embarking upon a course of conduct designed to force
the applicant to resign or that the respondent otherwise en-
gaged in a course of conduct so as to destroy or seriously
damage the relationship of confidence and trust between the
employer and the employee, to leave the applicant with no
real option but to leave the employment. In my opinion, much
of the evidence, objectively considered, admits of a contrary
conclusion. In particular the steps taken through Mr Hutchins,
and indeed actions undertaken by Mr Connell, as I have noted
above, do not support any finding to the effect that the re-
spondent was in some way surreptitiously attempting to force
the applicant to leave. If that were the case, one would have
thought that the respondent would not have taken any of the
steps that it did take, in an endeavour to assist the applicant.

Moreover, the respondent’s reply to the applicant’s solici-
tors letter (exhibit R2) makes it plain that the respondent was
more than prepared to continue to provide assistance and sup-
port to the applicant. It was the applicant who made a decision,
on the applicant’s own evidence, to tender his resignation with-
out anyone from the respondent suggesting or requiring that
he do so. Quite to the contrary, the respondent offered to main-
tain the status quo.  The applicant, in light of these clear options
open to him, decided to resign and not to continue to work for
the respondent. This was also not done in haste it seems, as a
period of about two weeks elapsed before the applicant re-
signed.

Whilst I have tremendous sympathy for the situation in which
the applicant found himself, I am not able to conclude, having
carefully considered all of the evidence and the submissions,
that the applicant was dismissed by the respondent in order to
found jurisdiction in this matter.

The application is therefore dismissed.
APPEARANCES: Mr C Primerano of counsel appeared on

behalf of the applicant.
Mr S Woodbury of counsel appeared on behalf of the re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ray Furfaro

and

The Wrigley Company Pty Ltd.
No. 2098 of 1998.

COMMISSIONER S J KENNER.
10 December 1999.

Order.
HAVING heard Mr C Primerano of counsel on behalf of the
applicant and Mr S Woodbury of counsel on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders –

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Trevor Harper

and
Toms Tyres and Brakes Pty Ltd and Spintwin Pty Ltd.

No. 1946 of 1997.
19 January 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The application filed in the
Commission alleges that Trevor Harper (the applicant) has been
unfairly dismissed from employment with “TOMS TYRES +
SPINTWIN PTY LTD”. At a conference conducted pursuant
to s.32 of the Industrial Relations Act 1979, the Commission
granted an application by the applicant to cite Toms Tyres Pty
Ltd, and Spintwin Pty Ltd, both as respondents to the action
before the Commission. At the commencement of the hearing
of the matter the agent for both respondents submitted that the
lastnamed respondent operates a franchise under an arrange-
ment with the firstnamed respondent, and in that capacity it
was the lastnamed respondent that had been the former em-
ployer of the applicant. The applicant conceded that Spintwin
Pty Ltd had been his employer and that the firstnamed respond-
ent had been cited because management thereof had been
involved with his dismissal. The Commission thereupon orally
ordered that Toms Tyres Pty Ltd be struck out as a respondent
to the matter.

Spintwin Pty Ltd trades as “Toms Tyres and Brakes” in the
town of Fremantle where the applicant had been employed to
perform mechanical repair work. The applicant alleges he was
unfairly dismissed from that employment and seeks monetary
compensation in remedy for his financial loss said to have
resulted from the dismissal. The respondent concedes that the
applicant was dismissed from employment, but asserts that
such was effected to meet the request by the applicant that his
employment be ended in that way, in order that he might qualify
to receive social security benefits.

There is no dispute that the applicant had a number of ab-
sences from duty totalling several days, during the last two
weeks of his employment, for reasons related to a medical
problem suffered by his infant daughter. According to the re-
spondent the overall level of absence by the applicant had
exhausted his entitlement to the payment of his wages for such
absences however payment had been continued by an arrange-
ment. The actual terms of the arrangement were not disclosed
to the Commission, however the applicant indicated during
the course of his evidence that he had received some level of
payment during the last two weeks which he was not due, and
he expected such would be recovered by the respondent from
subsequent wage payments.

The dismissal of the applicant was effected by Noel John
Featherby, the National Marketing Manager for the franchisor,
when acting to assist Robert James Marchese, a principal of
the respondent and the newly appointed franchisee, who ac-
cepted his assistance because he had little experience dealing
with the issues that were to be discussed with the applicant.
Mr Marchese did not attend the discussion Mr Featherby had
with Mr Harper however Wayne John Akers, the Group Man-
ager for the franchisor, attended the discussion to witness what
occurred and also as a training exercise for him. Hayley-Anne
Harper, the wife of the applicant, asserts she was nearby to
where the discussion occurred and overheard what passed be-
tween Mr Featherby and her husband. Messrs Featherby and
Akers say that Ms Harper was not anywhere nearby and there-
fore could not have heard what passed between Mr Featherby
and Mr Harper.

According to Mr Marchese, which the applicant denies, they
had a conversation around three or four weeks prior to the
dismissal and Mr Harper commented to the effect he would
rather receive social security benefits than be employed by the
respondent and that he could obtain such provided he were
dismissed. Mr Marchese says he understood the applicant to
be suggesting that he be dismissed and hence raised it with Mr
Featherby to seek his counsel.  Mr Marchese also sought the
counsel of Mr Featherby regarding the difficulty the business
was experiencing because the applicant was the only experi-
enced mechanic employed and his absences caused disruptions

and the rescheduling of work and that caused dissatisfied cus-
tomers. It was following this latter discussion that it was
arranged with Mr Featherby that he meet with the applicant to
discuss the difficulties being experienced by the respondent
with the view of finding a resolution thereto. Both Messrs
Marchese and Featherby say that the principal difficulty for
the business was the inability to replace the applicant with a
temporary mechanic at the short periods of notice the business
had of the absences occurring.

On a Thursday, the last day of expected absence in a three
day period of absence, the applicant, accompanied by his wife,
attended the workplace in the vicinity of 3.30 pm to 4.00 pm,
at the telephone request of Mr Marchese, and it is then that Mr
Marchese directed him to a meeting with Messrs Featherby
and Akers.

Mr Featherby says he firstly explained to the applicant the
difficulty his absences were causing and then asked him
whether he wished to terminate as he had earlier made known,
and suggested he consider the alternative of taking a defined
period of absence rather than ad hoc absences until the medi-
cal problem of his daughter had been overcome. Mr Akers
confirmed that at some stage Mr Featherby suggested the op-
tion of the applicant taking a fixed period of leave. Mr Harper,
and his wife who asserts she overheard what was said, both
deny that any offer of leave was made to him.

It is common ground that Mr Featherby put to the applicant
that he had requested that his employment be terminated, and
Messrs Featherby and Akers say he answered in the affirma-
tive, whereas the applicant says he sarcastically answered,
“yeah sure” or “oh yeah sure”, but meaning “no”.

It is also common ground that Mr Featherby made mention
of Mr Harper working a further week as a period of notice or
the alternative of him ceasing employment that day, and that if
the applicant took the latter option he would owe money to the
respondent. Messrs Featherby and Akers have indicated that
the approach taken in relation to Mr Harper was that he was
effectively seeking termination of the employment, and hence
it was for him to decide the manner in which he would do so,
however it was apposite to indicate that the respondent ex-
pected to have the benefit of one week of notice in which to
replace him, and that during such notice period he would also
gain a further week’s wage, or alternatively, if he elected to
cease immediately he would forfeit one week’s wage to the
respondent. Mr Harper explained that it was his understand-
ing that the respondent acted to dismiss him, but offered him
the opportunity to select the manner thereof, and that the ref-
erence to him not working the period of notice and owing
money was in the context that he would not receive a further
week’s wage and served to remind him that he had an account
with the respondent that was in debt. Plainly those acting for
the respondent, and the applicant, wrongly assumed the other
had the same understanding regarding the nature of the termi-
nation and what were the associated entitlements of each party.

Mr Harper informed Messrs Featherby and Akers he would
work the one week period of notice, however he would not be
available to work on the Friday as had been previously ar-
ranged, but he would return to work on the Saturday and the
notice period would be worked from that day onward.

Mr and Mrs Harper departed after the meeting. Mrs Harper
returned to the workplace some twenty minutes later when
she requested, and was granted, a meeting with Mr Featherby.
According to Mr Featherby, Mrs Harper was irate and in ef-
fect objected to the termination of the applicant’s employment
and he responded that Mr Harper had originally sought such
and had confirmed that with him in their earlier conversation.
Mrs Harper is said to have indicated he had been unreason-
able given they have a sick child, and to that he responded that
he understood their circumstance however the operation of
the business also had to be considered, and he also said “I can
assure you that if you wish to apply for compassionate leave,
which can be one week, two weeks, one month or a year, I can
assure you Trevor (Mr Harper) will have a job back with the
company when he returns”. Mrs Harper denies that Mr
Featherby suggested a period of compassionate leave and as-
serts that he said, “Trevor can have his job back when he sorts
out his problems, but he has been having problems for (some
period) and until he sorts out his problems, he’s not welcome”,
and in addition he indicated that her husband would not be
allowed to return in the near future.
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Mr Harper returned to the workplace on the following Sat-
urday, he worked that day and decided not to complete the
period of notice. The applicant did not work for the respond-
ent again after that day.

Much of the material, and contentious, evidence led on be-
half of each party was not properly put, or in many instances
not put at all, to each witness who gave conflicting testimony
and hence the different versions of what was allegedly said,
and in what context, has not been adequately tested by either
party. It is plain that Mr Featherby set out to resolve the diffi-
culties, which I am satisfied existed and were substantial, the
absences of Mr Harper were causing the respondent’s busi-
ness. Logically the only way in which the applicant could assist
to reduce or remove the difficulties experienced by the re-
spondent was, if further absences seemed likely, to cease
absences at short notice, however no reasonable guarantee of
that would be possible, or have a planned and defined period
of absence during which the likelihood of further medical prob-
lems with his daughter could be assessed, or his employment
be terminated. I have reservations as to whether the approach
of Mr Featherby toward the applicant was as he described it.
Although I do not accept that Mr Featherby bluntly dismissed
the applicant as he and his wife described, I suspect Mr
Featherby placed the greater emphasis upon a termination of
the employment, however I am convinced that there had been
comment by Mr Harper which led the respondent to believe
that he was inclined toward termination, and that when the
proposition of termination was raised with him the response
he gave did not appear to be facetious and was reasonably
taken to indicate his consent to that course. There is no evi-
dence that Mr Harper said anything more which might have
suggested his intentions had been different, or that termina-
tion of his employment was a surprise, or that he considered it
unreasonable. The difficulties experienced by the business and
the apparent preparedness of the applicant to end the employ-
ment I am satisfied provided valid reason for the act of dismissal
and was not an unfair exercise of the right of the respondent.

Appearances: Mr T. Harper on his own behalf
Mr J.C. Beedham on behalf of the respondents

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Trevor Harper

and

Toms Tyres and Brakes Pty Ltd and Spintwin Pty Ltd.
No. 1946 of 1997.

19 January 2000.
Order.

HAVING heard Mr T. Harper on his own behalf and Mr J.C.
Beedham on behalf of the respondents, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT Toms Tyres Pty Ltd be struck out as a respond-
ent.

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maxwell Raymond Healy
and

The King and I Pty Ltd.
No. 2157 of 1998.

31 January 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The application before the
Commission is one authorised by s29(1)(b)(ii) and claims that

Max Healy (the “applicant”) has not been allowed by his former
employer, the King and I Pty Ltd, (the “respondent”) a benefit
to which he is entitled under his contract of service. The appli-
cant seeks to recover the alleged benefit from the respondent
by way of an order from the Commission.

The application filed in the Commission claims that the ap-
plicant, a real estate salesperson, is entitled to commissions
arising from the listing for sale and/or the sale, of several named
properties, which claims were amended by consent of the re-
spondent. The amended claim asserts that there is a balance of
commission due and payable to the applicant, which he has
not received from the respondent in relation to the sale of three
properties. Listed hereunder are the three properties and the
balance of commission which is claimed to be due and pay-
able—

• Spring Valley and Red Valley (the “Valleys prop-
erty”) $70593.74

• 280 Forrest Hills Parade Bindoon (the “Bindoon
property”) $1365.60

• 201 Greenhead Road Bullsbrook (the “Bullsbrook
property”) $1365.60

There is no dispute that Mr Healy acquired the listing for
sale in relation to the three properties for which additional
commissions are claimed. The applicant did not sell the Val-
leys property or the Bindoon property but did also sell the
Bullsbrook property. Following upon the sale of each of the
three properties the applicant was paid a commission of 25%
of the commission received by the respondent from the ven-
dors of these properties.

It is the claim of Mr Healy that it is a term of his contract of
employment that upon the sale of a property listed by him
through canvassing outside of the office to which he was at-
tached, he became entitled to receive a commission of 50% of
the commission paid to the respondent by the vendor of such a
property. There not being any dispute that each of the three
properties were so listed by the applicant, it is his claim that
he is entitled to the payment of a further 25% commission
from the commission received by the respondent. There is no
dispute that the applicant is entitled to commission at the rate
of 50% of the “gross office commission” received in relation
to the Valleys property. However they have divergent views
on what it is that constitutes the “gross office commission”.

At the material time the respondent traded under the “LJ
Hooker” banner from separately franchised offices located at
Midland, Northam, Toodyay, and York. The respondent con-
siders each office was a separate operation to each other office
and therefore, when on the occasion two of the offices are
involved in the sale of a property, that sale is considered to be
a conjunctional sale. Mr Healy (attached to the Midland of-
fice) and Mr King (attached to the York office) were involved
in the overall process of the listing and the sale of the Valleys
property, and that the respondent considers to be a conjunc-
tional sale between two offices because the Midland and the
York offices were involved. Based on this premise the com-
mission received by the respondent from the vendor was
divided evenly and 50% apportioned to each of the two of-
fices. The respondent contends that the Commission received
by any one of the given offices in relation to a particular sale
is the “gross office commission” received in respect of that
sale and it is upon that commission that the percentage com-
mission of a salesperson is calculated. Hence it is that in relation
to the Valleys property sale 50% of the commission was ap-
portioned to the Midland office and the applicant was in turn
paid a commission of 50% of that, the net effect of which is
that he received 25% of the commission paid to the respond-
ent.

It is the contention of Mr Healy that the “gross office com-
mission” is the full commission paid to the respondent at its
head office, the Midland office, and that each other office op-
erated by the respondent is not an office in its own right but a
branch office. That he asserts is plain from the fact that the
respondent is a single entity that operated each office which,
in accordance with the “Real Estate and Business Agents Act
1978”, held the necessary Triennial Certificate (exhibit 2) au-
thorising the respondent to carry on the business of a real estate
and business agent from the described Midland office, and by
endorsement to carry on that business at the offices described
in Northam, Toodyay and York. The evidence is that each of
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the offices which had been operated by the respondent were
the subject of a separate franchise agreement with “LJ Hooker”,
each operated independent of the other to the extent that each
serviced an allocated area, and essentially salespersons from a
given office had no involvement in the area of another office,
except by arrangement ie a conjunctional sale, and each office
operated as a separate profit centre. Submitted into evidence
is what is described as the Office Procedures Manual (exhibit
3), the terms of which are said by the respondent to have ap-
plied to the employees at each office, including sales persons,
and which prescribes the commission structure and levels pay-
able to the sales person or sales persons and the office or offices,
involved in the sale of a property. The respondent contends
that the terms of the Office Procedures Manual applied to the
applicant by reason of the written agreement with him titled
“Workplace Agreement” (exhibit 1), and that the terms thereof
have previously been applied to the applicant and accepted by
him.

Mr Healy denies having been appraised of the terms of the
Office Procedures Manual and that prior to the presently dis-
puted matters he was paid, and accepted, commission calculated
in accordance therewith.

The “Workplace Agreement” entered upon by the parties on
9 May 1996, specifies that remuneration will be paid on a
commission only basis and in relation thereto prescribes—

“2.5.2 Percentage payable
(a) In office listing sales will be paid at the rate of

38% of gross office commission for sales
made.

(b) Listings acquired by way of canvassing of
specified areas will be paid at the rate of 50%
of gross office commission for sales made.

2.5.3 Entitlement to commission—
(a) Only physical inspection of the property with

the purchaser, completion of ‘offer & accept-
ance document and settlement of the sale will
be valid entitlement for commission of ‘in of-
fice listings’.

(b) In accord with clause (a) above, conjunctional
sales of ‘in office listings’ sold by another agent
will not entitle the sales person to commis-
sion.

(c) Conjunctional sales of other agents listings in
the ‘in office listings area’ will entitle the sales
person to 38% of the total office commission
received.

(d) Conjunctional sales of listings acquired by can-
vassing specified areas will entitle the sales
person to commission at the rate of 50% of
the gross office commission received.”

The foregoing prescription is contained within subclause 2.5
Remuneration, of clause 2. Terms Expressly Agreed by the
Parties, which also contains the following subclause—

“2.8 Office Procedures
All office procedures are to be adhered to”

Contained within the “Workplace Agreement” are clauses
3. Office Procedures, and 4. General Duties, which are formed
of subclauses, titled according to their subject matter, which
respective titles are set out hereunder—

“3.1 Rosters
3.2 Areas
3.3 Conjunctionals
3.4 Listings
3.5 Uniforms & Name Badges
3.6 Disputes
3.7 Teamwork & Loyalty
3.8 Phone calls
3.9 Handing out maps

3.10 Other sales staff’s customers”
and

“4.1 Listings
4.2 Sales
4.3 Diary entries

4.4 Office tidiness
4.5 Letter drops & other listing campaigns
4.6 Maps & Handouts”

Jennifer Anne Stageman, and John Eugene Butler, attended
a meeting at the Toodyay office where other employees of the
respondent were also present. There Mrs King tabled the Of-
fice Procedures Manual and placed emphasis on some of its
contents. The obligation was placed upon Mr Butler to have
each employee sign a copy of the manual to signify their ac-
ceptance of its terms. The recollection of Ms Stageman is that
Mr Healy arrived at the meeting late and after the address in
relation to the manual had concluded, she did not see him read
the manual but does recollect commenting to him upon the
topic of hygiene contained therein. According to the applicant
he has not previously seen the Office Procedures Manual en-
tered into evidence but he does recollect that at the time he
was attached to the Toodyay office a draft manual of a similar
kind had been produced. Mr Butler recollects that following
the meeting Mr Healy stated that he had no need to accept and
sign the manual because he had a pre-existing arrangement
with the respondent, and he, Mr Butler knew Mr Healy was
party to a higher commission arrangement.

It is plain that the “Workplace Agreement” at clauses 1a),
2.1, 2.2, 2.3, 2.5, 2.6, 3.1.1, 3.3, 3.5 and 3.8 contain prescrip-
tions regarding subject matter for which there are also
prescriptions within the Office Procedures Manual. The Of-
fice Procedures Manual did not exist in May 1996 when the
“Workplace Agreement” was entered upon and hence it ap-
pears plain that the “Workplace Agreement” expressed a range
of office procedures which the parties to the agreement ex-
pressly agreed would be observed. That which the parties
agreed upon may not be unilaterally altered by the action of
one party and as between the parties requires that there be
consent to the alteration either express or implied. On the evi-
dence Mr Healy did not expressly consent to the terms of the
Office Procedures Manual, on the contrary he expressly re-
jected it in relation to that which is covered by the “Workplace
Agreement” and I am not satisfied there is evidence that he
has, by his conduct acquiesced with the terms of the manual.

Do the words of clause 2.8 of the “Workplace Agreement”,
ie “all office procedures are to be adhered to” import into the
agreement whatever office procedures may be established
from time to time? In the opinion of the Commission it does
not. It is well settled that when interpreting the provisions of
an instrument the provision is to be considered in the context
of the intention displayed by the instrument as a whole. As I
have already observed the “Workplace Agreement” contains
at clause 3. Office Procedures, and at Clause 4. General Du-
ties, express provisions in relation to a number of subject
matters and hence it is my view that the reference to office
procedures in clause 2.8 and that to general duties in clause
2.12 are not for the purpose of importing into the agreement
office procedures and general duties generally but are com-
mands to observe that which is prescribed in clause 3 and
clause 4 respectively.

A number of the provisions contained within the “Workplace
Agreement” are drafted in the plural and refer to salespersons
in the generality, whereas others are drafted in the singular,
however, notwithstanding the aberration of the plurality, the
agreement is made between two parties only, the applicant
and the respondent, and hence the prescribed entitlements and
obligations are theirs. The term “gross office commission”, in
addition to being contained in subclause 2.5.2 and subclause
2.5.3 of the agreement, is also contained in subclauses 2.1 and
2.6 reproduced hereunder—

“2.1 Targets
An office gross commission figure of $6,800-00 is
expected for each calender month. Failure to reach
this figure will result in discussion for review of
employment.”

and
“2.6 Advertising

Management will provide advertising at a maximum
rate of 7% of Gross Office commission. Manage-
ment is aiming for 0% advertising expenses, which
will be attained by vendor paid advertising. (See
below).”
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Subclause 2.1 is of no assistance in determining the mean-
ing of “office gross commission” however subclause 2.6
obligates management to afford the applicant the benefit of
advertising to the maximum rate specified as a percentage of
the “gross office commission” if the term of “gross office com-
mission” has the meaning which Mr Healy contends subclause
2.6 obligates the respondent to provide advertising reckoned
on a percentage of what be the gross commission, that is the
aggregated commission from all offices. Plainly that is not the
intention of the subclause. It is directed at the advertising. The
respondent was obligated to provide for the purpose of attract-
ing business to the office where Mr Healy was attached. At
the time of entering upon the agreement he was attached to the
Toodyay office, and at the time the words “gross office com-
mission” meant the gross commission applicable to that office,
and now means the gross commission applicable to the Mid-
land office. It is to that level of gross commission which the
respondent applied subclause 2.5.3.

It is the contention of Mr Healy that although, he had been
attached to the Midland office, his workplace was not that
office and did not have the same duties and obligations as the
other salespersons who worked at that location. His role, as he
described it, was that of an “outside representative” and that
he generally worked away from the office, and he dealt with a
geographical area allocated to him in which he canvassed for
listings of properties for sale. According to Mr Healy it is for
this reason that he and the respondent entered upon the
“Workplace Agreement” which affords him a commission ar-
rangement different to other sales persons who had been
employed by the respondent. I am satisfied the applicant oper-
ated as he describes. Ms Stageman and Mr Butler perceived
him to have operated in that manner. Plainly the commission
structure the “Workplace Agreement” affords the applicant is
different to that which applied to other salespersons as evi-
denced by the Office Procedure Manual, and it seems apparent,
given the express reference to canvassing in a specified area,
that the agreement was formulated to cover the manner in which
he operated. That fact does not however assist in the determi-
nation of this matter.

The whole foundation of the argument by Mr Healy is upon
what constitutes the “gross office commission”. It being my
finding that such is the gross commission received by the of-
fice to which he was attached, and therefore his claim fails
The argument by the applicant did not bring into contention
the conjunctional sale concept and the particular level of the
“gross office commission” apportioned to the Midland office.

The terms of the “Workplace Agreement” do not entitle Mr
Healy to the calculation of commission upon the basis he claims
and his application will therefore be dismissed.

Appearances: Mr MR Healy on his own behalf
Mr D. Heldsinger, of Counsel on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maxwell Raymond Healy

and

The King and I Pty Ltd.

No. 2157 of 1998.

31 January 2000.
Order.

HAVING heard Mr MR Healy on his own behalf and Mr D.
Heldsinger, of Counsel on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Clyde Heron

and

White Caps Fishing Company Pty Ltd.

No. 1649 of 1996.

25 January 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: Before the Commission is
an application by Richard Clyde Heron (the “applicant”)
wherein he alleges that he was unfairly dismissed from em-
ployment with the White Caps Fishing Company Pty Ltd (the
“respondent”). The Notice of Application referring this matter
to the Commission was, with the approval of the Deputy Reg-
istrar, lodged in the Commission by facsimile transmission on
6 November 1996 and alleges that the applicant was dismissed
from his employment as the skipper of a rock lobster fishing
vessel on 10 October 1996. In remedy the applicant seeks
monetary compensation for his loss of remuneration in rela-
tion to the 1996/1997 fishing season.

The respondent denies that the applicant was dismissed from
employment. It is asserted that the relationship which had ex-
isted between the parties was not that of employee and
employer but that of contractor and principal. Alternatively, if
it be held the parties had an employment relationship, that
relationship, it is said, concluded on 30 June 1996 according
to the terms of a written share fishing agreement, and that
being so, the reference of the matter to the Commission has
been made outside of the 28 days allowed by s.29 of the In-
dustrial Relations Act 1979 (the “Act”).

Having heard the parties the Commission held that the ap-
plicant had not been an employee of the respondent, and
furthermore, the relationship which had existed between them
had ended on 30 June 1996 and in any event the reference of
the matter to the Commission was made more than 28 days
after that date. The parties were informed that the reasons of
the Commission for such declaration would be later delivered
in writing. These are those reasons.

The engagement of Mr Heron by the respondent was subject
to an agreement titled “Share Fishing Agreement”, signed and
dated 9 November 1995, wherein clauses 1 and 4 disclose that
the applicant would participate as a share fisherman for the pe-
riod 15 November 1995 to 30 June 1996. The applicant performed
the role of skipper at the vessel Morning Rose for the 1995/1996
rock lobster fishing season, that being the period stipulated in
the agreement, shortly following which the vessel was removed
from the water and was placed on hard-standing.

Mr Heron had been engaged by the respondent under sepa-
rate written agreements in relation to each of the rock lobster
fishing seasons 1993/1994 and 1994/1995, the contents of
which are similar to the 1995/1996 season agreement. The
applicant claims there was tacit agreement that he would skip-
per the vessel each season and it is on that premise that he
contends he had an ongoing employment relationship with the
respondent entitling him to skipper the Morning Rose for the
1996/1997 season until he was informed to the contrary on 10
October 1996.

On their face each of the written agreements entered into by
the parties have a finite life, ie each of the rock lobster seasons
separately identified therein, and hence they plainly do not
create any ongoing relationship of any kind between the par-
ties. I note that the applicant is described as both “the skipper”
and “the fisherman” in the 1994/1995 agreement, and simply
as “the fisherman” in the 1993/1994 and 1995/1996 agree-
ments. Hence the role of skipper performed by the applicant
each in the 1993/1994 and 1995/1996 seasons was according
to some unwritten understanding between the parties, the term
“fisherman” being equally descriptive of any member of the
vessel’s crew. Whether as part of that understanding there had
also been some tacit arrangement that the applicant would, in
the ordinary course be the skipper from season to season, need
not be decided by the Commission.

In late July 1996 Mr Heron had a conversation with a Mr
Brett Heales, a person whom he described as a part owner in
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the vessel, and who informed the applicant that it appeared he
would not be the skipper of the vessel for the 1996/1997 fish-
ing season. On 31 August 1996 an advertisement appeared in
The West Australian newspaper stating that a “North end C
zone skipper” was wanted by the advertiser who is not identi-
fied by name. On 2 September 1996 the applicant wrote to the
advertiser and offered his services as a skipper. Shortly fol-
lowing this date Mr Heron became aware that the advertiser to
whom he had applied was the respondent and that caused him
to telephone a Mr Rick Francis, a representative for the re-
spondent, and question if he would be the skipper of the
Morning Rose for the 1996/1997 season. The reply given by
Mr Francis was to the effect that the respondent was “looking
at” skippers for the 1996/1997 season and the most suitable
persons would be selected. If it had been that some ongoing
relationship existed between the parties from season to sea-
son, such was placed in question by Mr Heales in July 1996,
and, in the opinion of the Commission, the matter was settled
by Mr Francis in early September 1996 when he told Mr Heron
the respondent would select the most suitable person to skip-
per the Morning Rose, the plain indication being there was no
chosen skipper at the time. Hence the applicant was not the
skipper at that time.

The reference of this matter was made to the Commission
somewhat in excess of one month after Mr Francis indicated
the applicant was not the skipper, and hence his application
has been made outside of the time allowed by s.29 of the Act
and is not competent. On this basis alone the application fails.

The applicant, on his own evidence, demonstrated that as
skipper it had been his responsibility to select, engage, and
control crew of the vessel, and that included deciding their
individual remuneration and expenses. Mr Heron determined
the hours the vessel would operate and where fishing would
be done. He provided no evidence that the respondent exer-
cised any control over him or the crew, or that the respondent
was entitled to exercise any such control, as term of their rela-
tionship. Plainly the terms of the final agreement do not provide
any right of control of the kind peculiar to an employment
relationship. For the most part the terms of the agreement are
neutral. However, clause 8 thereof declares that the applicant
is responsible “for his own Workers Compensation Cover and
Taxation installments” and that discloses an intention that the
relationship was not to be one of employer and employee. These
are adequate indicia that the contract between the parties is
not one of service, but one for service, and hence the com-
plaint of the applicant does not fall within the jurisdiction of
the Commission.

Counsel for the respondent made oral application for costs
to be awarded against the applicant but made no submission
in that regard. It is open to the Commission to award costs,
excluding for the services of a legal practitioner or agent, how-
ever, given the nature and purpose of the Commission it has
not been its practice to award costs unless satisfied that the
circumstances of a particular case warrant such. The applica-
tion has been misguided but in no way vexatious or
mischievous, and absent any submission in support of the ap-
plication for costs, I find there is nothing in relation to the
matter which justifies any order for the payment of costs.

Appearances:Mr R Heron on his own behalf
Mr R. Richardson, of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Clyde Heron

and

White Caps Fishing Company Pty Ltd.

No. 1649 of 1996.

25 January 2000.

Order.
HAVING heard Mr R. Heron on his own behalf and Mr R.
Richardson, of Counsel on behalf of the respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret Christine Hocking

and

Joseph Mathias
No. 2156 of 1998.

3 March 1999.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The applicant in this mat-
ter, claims that the respondent employed her for a period of
time, and that, on the two particular days, 16 and 17 March
1998, she worked for a period of 3 hours on each day for which
she did not receive the payment of $90.00 due as an entitle-
ment according to her contract of employment.

No appearance has been entered for the respondent however
the Commission will hear and determine the matter in the ab-
sence of the respondent. A Declaration of Service sworn by
the applicant declares that the Notice of Application in this
matter was served upon the respondent at, “566 Beaufort Street,
Perth”. No answer to the application has been filed by the
respondent within the time prescribed, or at all.

The Commission gave written notice to the respondent of a
conference to be held in relation to this matter. On the day
which the conference was to have been conducted the Com-
mission received a facsimile transmission from the respondent
advising he would not be attending on account of illness and
that “The matter of $90 dollars which she alleges I owe her,
can be disputed, I have been prepared to pay the amount to
save the unnecessary proceedings”.

By a letter dated 19 January 1999 the respondent was di-
rected by the Commission to settle the matter in the terms he
proposed.

Subsequent to this direction the Commission received a let-
ter from the applicant which asserts that the respondent issued
her a cheque in the sum of $90.00 in settlement of the claim
which has not been honoured.

On 9 February 1999 the Commission forwarded a Notice of
Hearing to the aforementioned address of the respondent, by
pre paid post, giving three weeks’ notice that the matter would
be heard and determined. That notice has not been returned to
the Commission by the postal authority. Hence I am satisfied
that such has been received by the respondent, and that it is
appropriate to proceed in his absence.

Ms Hocking testified before the Commission that she com-
menced work for the respondent on 9 March 1998, and worked
a number of hours on two days, for which she was subse-
quently paid, and that following that time the parties negotiated
an arrangement that any future work done would be paid at
the rate of $15.00 per hour. Ms Hocking has told the Commis-
sion that on the two subsequent dates identified in her notice
of application she worked 3 hours on each of those days, and
consequently she is entitled to payment of those hours at the
rate of $15.00 per hour, hence the claim for a sum of $90.00.

The applicant freely informed the Commission that, in dis-
cussions she has had with Mr Mathias at different times
subsequent to 17 March 1998, he has disputed that he owes
her the money claimed, and that is to her credit.

The Commission is faced with testimony under oath from
Ms Hocking, that she was employed and did the work claimed,
that she was to be paid for that work at the rate of $15.00 an
hour, and that she has not received payment for such work.
There is no evidence before the Commission to the contrary.
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Accordingly, I am satisfied that Ms Hocking is due the sum
of $90.00 under her contract of employment and accordingly
the Commission will order that such be paid by the respond-
ent.

Appearances:Ms MC Hocking on her own behalf
No appearance on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret Christine Hocking

and

Joseph Mathias.

No. 2156 of 1998.

25 January 2000.
Order.

HAVING heard the applicant on her own behalf and there be-
ing no appearance on behalf of the respondent the Commission,
pursuant to the power conferred on it under the Industrial Re-
lations Act, 1979, hereby orders—

THAT Joseph Mathias pay to Ms. MC Hocking the sum
of $90.00.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jodi Ann Hoffmann

and

Western Australian Aboriginal Media Association.

No. 180 of 1999.

COMMISSIONER A R BEECH.
2 February 2000.

Reasons for Decision.
The remaining matter for determination by the Commission is
the compensation to be ordered under s.23A of the Act in lieu
of an order for re-instatement.

The Commission is required to assess the loss for which the
applicant is to be compensated. In this case, and as Mr Wood-
ward correctly observed, given that 12 months has passed since
the dismissal of Ms Hoffmann, her loss arising from the dis-
missal is able to be quantified with some precision. She had
been employed part time for 25 hours per week. Her weekly
wage, gross, was $484.62. This rate included a shift allow-
ance component. Her weekly wage, gross, without the shift
allowance component, was $421.41.

It is not suggested that Ms Hoffmann would have remained
in employment for only a short period of time had she not
been dismissed. It is likely, therefore, that if Ms Hoffmann
had not been dismissed then she would have remained in the
respondent’s employment. Her financial loss is, therefore,
measured by the wages she would have earned had she not
been dismissed. Given the likelihood that she would have re-
mained in employment to the date of this hearing, her loss is
the wages she would have earned over that period of time.

Mr Clohessy submitted that the Commission should not or-
der compensation to Ms Hoffmann which includes
consideration of the shift allowance component because she
has not, in fact, worked and experienced the disability for which
that allowance is paid. However, I am unable to agree. It would
also be true to observe that Ms Hoffmann did not perform the
work for which she was paid her wage yet it cannot be argued
that the Commission should not order compensation to Ms
Hoffmann for that reason. The likelihood is that the work which
Ms Hoffmann would have been required to perform would

have been work for which the shift allowance was payable. It
follows that the wage that she has lost because of the dismissal
is the weekly wage including the shift allowance component.

There is no evidence before the Commission of any loss
arising from any injury associated with the dismissal.

Ms Hoffmann is obliged to mitigate her loss, as she acknowl-
edges. She gave evidence that in the months following her
dismissal she did look for work but was unsuccessful. She
was not cross-examined in her evidence on that point and I
have no reason not to accept it. Ms Hoffmann did find work in
mid July 1999, some six months after her dismissal. That work
has been as a casual with ABC radio. Her earnings between
mid July and the middle of December 1999 were $8,015.00.
She did not receive any other income in the period leading up
to the resumption of the hearing of this matter.

On behalf of the respondent, Mr Clohessy argued that the
Commission should take into account that on 11 January 1999
the respondent and Ms Hoffmann entered into an agreement
in settlement of a negligence claim in the District Court. The
Statement of Claim lodged by Ms Hoffmann in the District
Court was against the defendant and alleged—

negligence, breach of contract of employment and/or
breach of statutory duty by the defendant which caused
personal injury to the plaintiff during the course of her
employment with the defendant on or about 14 April 1998,
including all aggravations and/or exacerbations.

The agreement entered into between the parties was for—
 the sum of $35,000.00 damages (exclusive of all pay-
ments paid to Ms Hoffmann previously pursuant to the
Workers Compensation and Rehabilitation Act 1981) plus
costs of $2,500.00 in full and final settlement of all causes
of action the plaintiff may have had for damages against
the defendant arising out of the matters pleaded in the
Statement of Claim.

Mr Clohessy argues that that sum of $35,000.00 should be
viewed as income which should be taken into account in as-
sessing Ms Hoffmann’s loss. He points to her evidence that
this sum of money rendered her ineligible for any social secu-
rity payments. He also argues that the Commission has
previously held that workers’ compensation payments should
be offset against the compensation to be assessed by the Com-
mission under s.23A of the Act. I have considered the authority
to which Mr Clohessy referred, that being the decision of the
Full Bench in Bogunovich v Bayside Holdings (1999) 79 WAIG
8 and 10. As his Honour the President makes clear, workers’
compensation payments received by an employee after the
dismissal are to be taken into account by the Commission in
assessing the employee’s loss arising from the dismissal which
occurred. In this case, the settlement obtained by Ms Hoffmann
did not occur after the dismissal. It occurred before it. Further,
and more significantly, it was not a workers’ compensation
payment. It was a payment in settlement of the claim of “neg-
ligence, breach of contract of employment and/or breach of
statutory duty by the defendant which caused personal injury
to the plaintiff during the course of her employment with the
defendant on or about 14 April 1998, including all aggrava-
tions and/or exacerbations”. It was not a sum of money paid in
lieu of wages foregone. Furthermore, had Ms Hoffmann not
been dismissed, she would have had the $35,000.00 settle-
ment and also received remuneration from the respondent.
What Ms Hoffmann has lost as a result of her dismissal is the
remuneration she would otherwise have received. That is the
loss and it is that loss which the Commission is obliged to
assess. I therefore rule against Mr Clohessey’s submission in
relation to the $35,000.00 settlement.

On the evidence, therefore, Ms Hoffmann’s loss to the date
of the hearing is 48 weeks at $484.62 per week. That is
$23,261.80. From that is to be deducted the amount of
$8,015.00. That leaves $15,246.80 which represents Ms
Hoffmann’s loss to date. The limit on the compensation the
Commission may order is six months of Ms Hoffmann’s re-
muneration. “Remuneration” is a wide concept which can
include superannuation contributions and also non-monetary
benefits: Capewell v Cadbury Schweppes (1997) 78 WAIG
299 at 301. Ms Hoffmann was entitled to a superannuation
payment of 7% of her base wage of $421.41 which is $29.50
per week. If six months equals 26 weeks, then the limit set by
the legislation of six months of Ms Hoffmann’s remuneration
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equals 26 x ($484.62 + $29.50). This is a sum of $13,367.10.
Although Ms Hoffmann’s loss is greater than the limit im-
posed by the legislation, the Commission is obliged to limit
the compensation to be ordered to $13,367.10. There is noth-
ing in the evidence before me which would persuade me that
it would not be in accordance with the equity, good conscience
and the substantial merits of the case to order that sum as the
compensation to Ms Hoffmann. Accordingly, I so order.

The final matter for consideration is that the respondent’s
letter of termination to Ms Hoffmann makes it clear that she
was entitled to annual leave payments of $1,122.24 and four
weeks’ wages in lieu of notice being $1,938.48. Ms Hoffmann
asks that these amounts be included in any order to issue by
the Commission pursuant to s.23A(1)(a) of the Act. That pro-
vision is a power to the Commission to pay to a dismissed
employee any entitlements due. I have little doubt that these
two sums represent entitlements that are due. I note that the
respondent did pay them at the time of the dismissal but its
payment was returned to it by Ms Hoffmann. Notwithstand-
ing, the payment is, nevertheless, due and payable. Mr Clohessy
draws attention to the suggestion in the Notice of Answer and
Counterproposal that Ms Hoffmann’s employment was cov-
ered by a Federal award. As Mr Woodward correctly points
out, this was not a matter established as a fact before the Com-
mission. Indeed, it was never a matter canvassed in any of the
evidence. I am not, therefore, of the opinion that, to issue an
order that those entitlements be paid constitutes the Commis-
sion enforcing an award of the Federal Commission. On that
basis, those entitlements will be included in the order to issue.

The Minute of a Proposed Order now issues.
Appearances:  Mr P. Woodward on behalf of the applicant.
Mr R.W. Clohessy on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jodi Ann Hoffmann

and

Western Australian Aboriginal Media Association.
No. 180 of 1999.

4 February 2000.
Order.

HAVING HEARD Mr P. Woodward on behalf of the appli-
cant and Mr R. Clohessy on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Aboriginal Media Asso-
ciation forthwith pay Jodi Ann Hoffmann—
(a) the sum of $13,367.10 as compensation for the loss

caused by her dismissal;
(b) the sum of $3,060.70 by way of entitlements due to

her by way of annual leave payments and payment
in lieu of notice.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Carson Jamison

and

Cenva Pty Ltd t/a SMC Vending Operations.
No. 1293 of 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

12 January 2000.
Reasons for Decision.

The applicant Mr Jamison took up the position of manager of
the respondent’s retail store, laundry and snack bar operations

at Murrin Murrin on 24th June 1999. The appointment pro-
vided for a probationary period of 3 months. On 9th August
1999 his services were terminated.

Mr Jamison claims that he was unfairly dismissed. He does
not seek reinstatement in employment but submits that his loss
or injury arising from the dismissal amounts to the equivalent
of 6 weeks pay. This is $3000 (net) based on his annual salary
of $40,000 while in employment with the respondent. The
amount has been calculated by Mr Jamison with reference to
the balance of the probationary period of his appointment with
the respondent. The applicant states that he has been unem-
ployed for the period from 9th August until the end of
November 1999.

Under the terms of employment Mr Jamison spent 2 weeks
out of every three at Murrin Murrin. When he was at the air-
port preparing to return to work on 8th August he was advised
by telephone by an employee on site not to return. Mr Jamison
states that he was told that “there would be an explanation
further down the track”. He ignored this direction and boarded
the aircraft. The person who contacted him with the advice
was the daughter-in-law of a proprietor of the respondent com-
pany.

On his arrival at Murrin Murrin Mr Jamison telephoned Mr
Hateley the financial controller of the enterprise and the per-
son to whom he was responsible. Mr Hateley did not know
why Mr Jamison had been directed not to return to site but
undertook to find out. It transpired that one of the proprietors
Mrs Sadie Canning was in Perth. She wished to meet with Mr
Jamison to inform him that there was not any benefit in con-
tinuing the employment relationship. This view appears to have
been based on the respondent’s assessment that Mr Jamison
had failed to develop the business. Another factor seems to
have been conflict between Mr Jamison and Mrs Fleur Can-
ning, Mrs Sadie Canning’s daughter-in-law and the person who
told him not to return to the site.

It is Mr Jamison’s evidence that although he was the man-
ager Mrs Fleur Canning refused to take orders from him.
Likewise her brother Roger who was also employed in the
business would only take directions from his sister. Roger’s
understanding and fluency with English was poor. He com-
municated with his sister in Spanish.

The problems dealing with the employees at Murrin Murrin
appear to have been appreciated by Mr Hateley. He advised
Mr Jamison “to tread softly softly”. Indeed it was known to
the respondent that although Mr Jamison was the manager,
Mrs Fleur Canning had refused to hand over the accounts. She
had been managing the business up until Mr Jamison’s ap-
pointment.

The problems Mr Jamison confronted when he took over as
manager included stock control, cleanliness, laundry stand-
ards and production. It is his evidence that he sought to address
these matters in a ‘hands on’ way. He worked from 5.00am to
5.00pm each day. It is Mr Jamison’s evidence that it was nec-
essary for him to be at work at 5.00am as that was the busiest
part of the day. He acknowledges that Mrs Sadie Canning re-
quested that he work from 9.00am until 9.00pm. However he
states that his reasons for the 5.00am to 5.00pm shift were
explained and were accepted by her. The matter was not raised
by her again although Mr Jamison met with her daily. He notes
that Fleur Canning refused to participate in the shift roster.

When Mr Jamison took up the appointment as manager the
priorities identified for the position were to “examine all as-
pects of trading and operations with a view to increasing profits,
improving profile and presentation and involvement with Vil-
lage Forum and Marketing”. A key issue was ‘business
development’ with goals and strategies to position the opera-
tion for the Stage 2 expansion with Annaconda.

On 4th August 1999 Mr Hateley gave him a priority list
which specified stock control, staff rosters, business develop-
ment and reporting (Ex 2). These matters reflected the issues
that Mr Jamison had reported on previously (Ex 6) and initia-
tives being pursued with P & O for an expanded laundry
service. There is no evidence of any aspects of dissatisfaction
with his performance being raised with Mr Jamison.

When Mr Jamison returned to Murrin Murrin on 8th August
the only comments which appear to have been made were ex-
pressions of regret that ‘things had not worked out’. Mr Hateley
subsequently confirmed the termination of employment. While
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the proprietors may have harboured misgivings over his per-
formance and his failure to realise their expectations for the
business at no time were these conveyed to Mr Jamison. I
accept the evidence presented by Mr Jamison of the difficul-
ties he faced in trying to set the laundry, snack bar and retail
shop on a firm basis. To expect that business development
should have been pursued without that being done would be
folly. However within the limits of what was being addressed
by Mr Jamison to secure stock control, proper ordering proce-
dures, work routines and laundry production I am satisfied
that he was still able to pursue opportunities for the develop-
ment of the business. It is insufficient to establish an
appointment on a probationary basis and then fail to give the
incumbent feed back or directions if expectations are not be-
ing met. The situation is even more difficult for an appointee
if he or she is faced with intractable issues of staff manage-
ment which are recognised to be beyond that person’s control.
That was the position of Mr Jamison’s employment. Without
proper support it is unlikely that anyone would have succeeded.

In all the circumstances I am satisfied that the applicant has
discharged the onus of establishing that he was unfairly dis-
missed. While it appears that the relationship could have been
amicably concluded at one stage, the comments that he should
count himself lucky that the return air fare from Murrin Murrin
was not deducted from his entitlements did nothing to assist
the situation.

In coming to the conclusion that the applicant was unfairly
dismissed I do not want to be seen as having impugned the
integrity of Mr Hateley. He presented in an honest and forth-
right manner as indeed did the applicant. However Mr Hateley
was not directly involved in the termination of Mr Jamison’s
employment. It is clear that he was not privy to any of the
misgivings subsequently being expressed by the proprietors
on site. Mr Hateley was unable to present evidence to refute
that presented by the applicant on his performance and Mr
Hateley had never expressed any dissatisfaction with Mr
Jamison.

It is clear that the relationship between the parties has bro-
ken down. Reinstatement or re employment is impractical.

In the light of evidence put forward by the applicant on the
extent of his loss arising from his unemployment since the
termination of his appointment with the respondent, I am sat-
isfied that the amount of $3000 (net) which equates to the
balance of earnings Mr Jamison would have received during
the remainder of the probationary period is equitable compen-
sation. I so order.

Appearances: Mr J Jamison on his own behalf
Mr Hateley on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Carson Jamison

and

Cenva Pty Ltd t/a SMC Vending Operations.

No. 1293 of 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

24 January 2000.
Order.

HAVING heard on Mr J. Jamison on his own behalf and Mr
L. Hateley on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

1. Declares that the applicant was unfairly dismissed
from his employment with the respondent on 9th
August 1999;

2. Declares that it is impracticable to reinstate the ap-
plicant to his former position.

3. Orders that the respondent pay the applicant the sum
of $3,000.00 (net) by way of compensation; and

4. That the respondent pay to the applicant this amount
within 28 days from the date of this Order.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Charles Landwehr &
Mark Leonard Peterson

and

Wynnes Pty Ltd.
No. 366 & 367 of 1999.

COMMISSIONER S J KENNER.

15 December 1999.

Reasons for Decision.
THE COMMISSIONER: This interlocutory application
brought by the applicants in these matters, seeks to join Lodi
Holdings Pty Ltd and Torcello Holdings Pty Ltd (the Proposed
Respondents) as respondents to the substantive applications.
This application has arisen during the course of the hearing of
the substantive matters.

The applicants have sought the joinder of the Proposed Re-
spondents pursuant to the Commission’s procedural powers
contained in s 27(1) of the Industrial Relations Act 1979 (“the
Act”). The Proposed Respondents were given due notice of
the applicants’ application and an opportunity to be heard in
relation to it.

It was common ground that the sole purpose of the applica-
tion is to obtain discovery and inspection of documents which
the applicants consider that the Proposed Respondents may
have in their possession, power or control, which relate di-
rectly to the matters in question in the substantive proceedings.
In short, Mr Long, counsel for the applicants, submitted that
the proposed orders were within the Commission’s jurisdic-
tion as they were an industrial matter, and did not involve an
abuse of the Commission’s process. Furthermore, he submit-
ted that in terms of merit, that by reason of the relationship
between the respondent and the Proposed Respondents, in terms
of their respective shareholdings and common directorships
(see exhibit A23), a reasonable inference is able to be drawn
that either or both of the Proposed Respondents may have in
their possession, power or control, documents that are relevant
to the substantive applications. It was submitted that the ap-
plicants would be materially prejudiced in their ability to
prosecute their claims, if they were deprived of access to such
documents in the course of the proceedings.

The application has arisen primarily because the respondent
said that it has no documents in its possession, power or con-
trol, that relate to the sale and subsequent closure of the abattoir
at which the applicants were formerly employed.

It was submitted further by Mr Long, that the application
was not an abuse of process because the production of docu-
ments issue was directly relevant to the substantive proceedings
and was not unrelated to the inquiring into and dealing with
the substantive matters pursuant to s 23 of the Act. In relation
to the question of the corporate relationship between the re-
spondent and the Proposed Respondents, Mr Long submitted
that the Proposed Respondents had an interest in the substan-
tive applications because of their relationship with the
respondent.

It was also submitted that the evidence disclosed by exhibit
A23, enabled an inference to be drawn that control and/or
ownership of the respondent was to be found in either or both
of the Proposed Respondents. In this regard, it was said by
counsel that the orders sought against the Proposed Respond-
ents were ancillary and necessary to determining whether relief
should be granted by the Commission in the substantive pro-
ceedings. Mr Long therefore submitted that the Proposed
Respondents had a sufficient interest to justify them been joined
as parties to the applications.
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Counsel for the Proposed Respondents Mr Fruetrill, objected
to the application to join on two bases. The first submission
was that there was no jurisdiction for the Commission to make
the orders sought, as there was no industrial matter between
the applicants and the Proposed Respondents. Reference was
made to the relevant provisions of ss 7, 23(1) and 27 of the
Act. The submission was that the procedural powers in s 27 of
the Act must have, as their foundation, a live industrial matter.
It was said that the applicants sought no relief or made any
allegations against the Proposed Respondents of a substantive
nature to be adjudicated by the Commission. In particular,
counsel submitted that the mere provision of discovery by a
person or persons said to be completely disinterested in the
proceedings was not an industrial matter.

The second basis of objection put by the Proposed Respond-
ents was that in any event, the stated purpose of the application
being only to seek the discovery of relevant documents, it was
an abuse of the Commission’s process that the Proposed Re-
spondents be joined solely for this purpose. In this regard,
reference was made by Mr Fuetrill to Christmas Island Resort
Pty Ltd v Geraldton Building Co Pty Ltd (1997) 18 WAR 334 at
343F to 345B and to Flower and Hart v White Industries (Queens-
land) Pty Ltd (1999) 163 ALR 744. It was submitted by counsel
that neither of the Proposed Respondents had any interest in the
proceedings between the applicants and the respondent. Further-
more, it was submitted that there were available to the applicants
other processes in order to obtain relevant documents.

I turn now to consider the various submissions made in sup-
port of and opposing the application.

Industrial Matter
The first issue is whether the application is an industrial mat-
ter for the purposes of the Act. The definition of “industrial
matter” contained in s 7 of the Act relevantly provides as
follows—

“ ‘Industrial matter’ means, subject to s 7C, any matter
affecting or relating to the work, privileges, rights, or
duties of employers or employees in any industry or of
any employer or employee therein and, without limiting
the generality of that meaning, includes any matter
relating to...”.

It is well settled that the meaning of “industrial matter” con-
tained in s 7 of the Act is very broad, and indeed is broader than
for example, the corresponding provision of the Commonwealth
legislation. In The Minister for Police and Another v Western
Australian Police Union of Workers (1994) 75 WAIG 1504 at
1508 Franklin J, (with whom Kennedy and Rowland JJ agreed)
described the approach to the definition of “industrial matter” in
terms of a two step process. The first step being a consideration
as to whether the matter in issue falls within the description of
“work, privileges, rights or duties” of the employer or employee
or employers or employees as the case may be. Once that is iden-
tified, the next step is to determine whether the matter in issue
affects or is related to that identified “work, privilege, right or
duty”. There was no suggestion by counsel that the otherwise
broad definition of “industrial matter” should, for any reason, be
read down in the context of the present application.

In my opinion, the matter of the application to join the Pro-
posed Respondents is an industrial matter. The matter to which
the first step of the two step test relates clearly is the dismissal
of the applicants by the respondent, and the allegation as to
their unfairness and the contractual benefits claims. In a gen-
eral sense, the matter of discovery and production of
documents, in the context of the present claims, is clearly a
matter that “affects or relates to the work, privileges, right or
duties of employers and employees”. Furthermore, I accept
Mr Long’s submission that the question of discovery and pro-
duction of documents relates to the duty of an employer to
notify its employees in relation to possible termination of
employment and matters affecting that employment again, in
the context of the present claims.

Therefore, I reject the Proposed Respondents’ submissions
that the matter is not an industrial matter.

Abuse of Process
For the following reasons in my view, there is more substance
in this submission advanced by the Proposed Respondents. As
identified above, there is no contest that the sole reason for

joining the Proposed Respondents is in order to obtain discov-
ery of documents. As a general proposition, an abuse of process
in a court or tribunal will arise in circumstances where the
court or tribunal’s processes are sought to be used for a pur-
pose other than that for which the proceedings are intended or
that some ulterior purpose is the basis for the proceedings un-
der challenge: Christmas Island Resort Pty Ltd (supra) at 343F
to 345B. In “Australian Civil Procedure” by B Cairns (2nd

Ed) the learned author observes at 350—
“It is an abuse of process to join a party simply to obtain
discovery from him. As there is no substantive cause of
action against such a party he would be dismissed from
(sic) action on a summary application.”

The learned author then refers to the case of Nicholls v
McLeay (1971) 1 SASR 442 in which Chamberlain J said at
445—

“There is, as is stated in an article in the Australian Law
Journal, Vol 44 (1970) p 388 “much authority for the
proposition that persons should not be made parties to
an action solely for the purpose of obtaining discovery.”
Amongst the cases cited to me were Wilson v Church (1);
Burstall v Beyfus (2); Burchard v MacFarlane; ex-parte
Tindall (3); Gould v National Provincial Bank Ltd (4),
but in all of these cases substantive relief was either not
sought or not available against the party against whom
discovery was claimed. I respectfully agree that it would
be an abuse of process to join a party against whom no
substantive relief could possibly be obtained simply for
the purpose of obtaining discovery, although even this
proposition does not appear to be universally accepted.

His Honour then referred to Penfold v Pearlberg (5) (1965)
3 All ER 120.

I have carefully considered these authorities and the article
referred to by Chamberlain J in Nicholls. In my opinion, it
would be, based upon these authorities and materials to which
I have referred, an abuse of process for the Proposed Respond-
ents to be joined to the substantive applications solely for the
purpose of obtaining discovery. In this connection, it also could
be said that given that this is the sole purpose, the Proposed
Respondents do not have a sufficient interest in the matter to
be determined before the Commission: State School Teachers
Union of Western Australia (Incorporated) (1990) 70 WAIG
2563. It appears to me that the appropriate course for the ap-
plicants to seek to obtain relevant documents is to utilise the
relevant provisions of the Act and regulations in relation to
the summonsing of witnesses, in the absence of any provision
in the Act or regulations for a subpoena duces tecum or for the
discovery and inspection of documents from a non-party.
Whilst this may not be particularly efficacious from the point
of view of the applicants, in view of the fact that any such
documents are only made available at the hearing of a matter,
this appears to be the only course available.

For these reasons the application to join the Proposed
Respondents to the substantive applications is dismissed.

Appearances: Mr J Long of counsel appeared on behalf of
the applicant.

Mr M Fuetrill of counsel appeared on behalf of Lodi Hold-
ings Pty Ltd and Torcello Holdings Pty Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Charles Landwehr &
Mark Leonard Peterson

and

Wynnes Pty Ltd & Another.

No. 366 & 367 of 1999.

COMMISSIONER S J KENNER.

16 November 1999.

Order.
HAVING heard Mr J Long of counsel on behalf of the appli-
cants and Mr J Ley of counsel on behalf of the respondent and
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by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby orders—

(1) THAT Milne Feeds Pty Ltd be struck out as a
respondent to the applications.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Leonard Peterson

and

Wynnes Pty Ltd.

No. APPL 367 of 1999.

COMMISSIONER S J KENNER.

14 January 2000.

Order.
Having heard J A Long of counsel on behalf of the applicant
and Mr J Ley of counsel on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby discontinued by
leave.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Irene May Lawson

and

Night Crest Pty Ltd as trustee for the King Kong Sales
Unit trading as King Kong Sale.

No. 475 of 1999.

21 September 1999.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The application before the
Commission is one in which the applicant, Ms Lawson,
alleges that she was unfairly dismissed from her employment
with the respondent on 29 March 1999, and that as a conse-
quence of the dismissal there are benefits under the contract
of employment that she was entitled to but did not receive.

At a conference conducted pursuant to section 32 of the Act,
on 3 June 1999, the Commission established that the two claims
for the benefits of wages in lieu of notice, and pro rata annual
leave claimed are grounded upon the provisions of the Shop and
Warehouse (Wholesale and Retail Establishments) Award which
applied to the employment. Hence they are not benefits which
arise from the contract of employment but matters of enforce-
ment that fall outside the jurisdiction of the Commission.

The complaint of unfair dismissal is accompanied by a plea
for monetary compensation and other forms of relief which,
for the reasons that follow, I need not address further.

At the request of the respondent the applicant attended the
office of the respondent on a non-working day, where she met
with Ms Dawes and another. In that meeting Ms Lawson was
informed her services were terminated. The reason given for
that termination, the applicant has described as a “cut-back in
hours”. Ms Dawes described it somewhat differently. How-
ever, the end result is the same. The advice given to Ms Lawson
was to the effect that the business needed to reduce costs and
sought to do that via a reduction of the number of hours peo-
ple were employed which meant a reduction in wages costs.

Plainly the applicant does not accept the reason given is the
true reason for the termination of her services. That conclu-
sion Ms Lawson reached for two reasons. Approximately one
week prior to the termination of her services the applicant had
discussion with her manager in relation to the non-registration
of an intended Workplace Agreement the parties had executed.
At that time the manager is said to have wrongly attributed
blame to Ms Lawson for the non-registration of the agreement.

The second matter which Ms Lawson says caused her to
conclude as she did is that other persons had been engaged as
employees shortly prior to the time of her dismissal, thus indi-
cating that the respondent needed those additional persons to
meet the work requirement. Hence there was no apparent need
for the respondent to dispense with her services.

Ms Lawson also says that Ms Dawes, in the meeting at the
time of her dismissal conceded that she had interviewed one
of the persons who was engaged prior to the dismissal of Ms
Lawson. One further indication that there was a need for em-
ployees to perform the duties is said to be the appearance of an
advertisement approximately one week subsequent to the dis-
missal inviting 15 to 17 year old persons to seek employment
with the respondent.

Ms Dawes did not address whether or not in fact she had
interviewed and engaged an employee shortly prior to the dis-
missal of Ms Lawson. Ms Dawes did refer to three employees,
whom I understand to be junior employees, engaged at or about
that time whose employment is said to have ceased shortly
thereafter. Furthermore, the Commission is told that follow-
ing the date of dismissal several of the stores operated by the
respondent ceased operation, and that there were also other
reductions made to staffing levels. Ms Dawes concedes that
following the staff reductions it became apparent that adjust-
ments were required and some casual employees were sought.

The law in relation to claims for unfair dismissal is well
settled. Both an employer and an employee are, according to
the contract of employment that exists between them, entitled
to bring their relationship to an end. However, it is well settled
that an employer exercising the right to dismiss shall not do so
unfairly. It is also well settled, that the onus of proof that there
was unfairness in a dismissal lies with the applicant who al-
leges that to be the case.

The fact that three junior employees commenced prior to
the dismissal of Ms Lawson and their services were not brought
to an end before her services were terminated understandably
caused the applicant to suspect the motive for her dismissal,
particularly in view of the incident with her manager in rela-
tion to the non-registration of the workplace agreement.
However, there is no evidence to show that the non-registra-
tion of the proposed Workplace Agreement is connected with
the dismissal.

Notwithstanding the suspicions that Ms Lawson has, she
has failed to discharge the onus of proof and show to the Com-
mission that the reason given for her dismissal was not a true
and valid reason for the employer to bring her services to an
end. That being so the Commission is not satisfied that the
dismissal was unfair on the grounds claimed and accordingly
the application will be dismissed.

Appearances:Ms I.M. Lawson on her own behalf
Ms Dawes on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Irene May Lawson

and

Night Crest Pty Ltd as trustee for the King Kong Sales
Unit trading as King Kong Sale.

No. 475 of 1999.

25 January 2000.

Order.
HAVING heard Ms IM Lawson on her own behalf and Ms
Dawes on behalf of the Respondent, the Commission, pursuant
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to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sean Martin

and

Timothy John Sampson
No. 399 of 1999

Lesley Warren Cooper

and

Timothy John Sampson.
No. 510 of 1999.

COMMISSIONER A.R. BEECH.

20 December 1999.
Reasons for Decision.

(Given extemporaneously at the conclusion of the hearing,
as edited by the Commission)

The Commission has before it two claims, they being from
Mr Martin and Mr Cooper. Although they have been dealt with
separately, they have some common elements, and it is those
common elements that I am able to deal with now.

It is quite clear that both Mr Martin and Mr Cooper were
employed and they did work between the dates that they have
mentioned, but the controversial point between them and Mr
Sampson is whether or not it was a term of their employment
that the rate of $1.50 per bale was payable subject to the bales
achieving, on average, a weight of 585 kilos. They deny that it
was. Mr Sampson has a contrary view because he saw it as an
incentive such that if that weight was achieved then accom-
modation and meals would be provided.

The claim of Mr Martin really turns upon whether or not it
was a term of his employment. In Mr Cooper’s claim there is
also the additional issue whether he is owed a further 3 days’
remuneration for work that he performed.

In each case, with both Mr Martin and Mr Cooper, the con-
tract of employment between them both was not in writing.
Neither of them had any documents to show what the terms
were when they first started employment. Mr Martin gave
evidence about the terms of employment as did Mr Sampson.

In a matter such as this, the onus of proving on the balance
of probabilities that the contract of employment was as Mr
Martin says lies on Mr Martin. It is not up to Mr Sampson to
prove to the contrary. It is up to Mr Martin to prove that his
claim is correct.

Obviously I, as a Commissioner, was not there. I have to
find a way of determining which of the two versions I am
prepared to accept. If I look at the evidence overall, I accept
that Mr Sampson’s own remuneration is based upon the weight
of the bales that are produced not on the number of bales. That
was Mr Sampson’s evidence and it was not in any sense chal-
lenged by Mr Martin under cross-examination. I have no reason
to disbelieve it.

I therefore find that if Mr Sampson himself is remunerated
by the weight of the bale, it is more likely than not that he
would impose some kind of a weight restriction on his own
employees. I therefore find that it is more likely than not that
it is Mr Sampson’s version of the contract of employment that
is likely to have prevailed. I also found, when Mr Sampson
was giving evidence, that none of Mr Martin’s cross-exami-
nation, none of the questions that he asked, shook Mr Sampson
in his evidence. He didn’t say “Yes, you’re right. I’ve made a
mistake”, nor did he retract or change is evidence.

Although I believe Mr Martin gave his evidence in good
faith, he has not proven on the balance of probabilities to me
that he has been underpaid in the way that he suggests. For

example, even in relation to the issue of accommodation, it
was Mr Martin’s own evidence that Mr Sampson said in front
of his wife that he, Mr Sampson, would take care of the ac-
commodation. Mr Sampson denies that he said it. Mr Martin
did not call evidence from his wife to substantiate his own
evidence. It is his word against Mr Sampson’s word, and for
the reasons that I have given I tend to prefer the evidence of
Mr Sampson that the rate of $1.50 per bale was payable sub-
ject to the bales achieving, on average, a weight of 585 kilos.

I also put to Mr Martin during his own cross-examination
that his reference to his belief that it was impossible to get the
bale weights that are talked about tends to make me think that
there was a weight element in the bales. Therefore to the ex-
tent that Mr Martin’s and Mr Cooper’s claims rely upon that
issue, I do not believe that Mr Martin has made out the claim.

In relation to Mr Cooper’s claim of 3 days’ wages for other
work that was performed, again I am not satisfied on the evi-
dence that I could make an order in Mr Cooper’s favour. There
is nothing in Mr Cooper’s own claim that if he performed work
other than baling he would be paid at a different rate. It is not
evident from his paperwork, and Mr Sampson’s evidence that
work other than baling was all part of the one deal has not, in
my view, been shaken.

I do not pass any views about the fairness or unfairness of
what occurred. I merely have to establish as a matter of fact
what were the terms of the contracts of employment and, as I
have indicated, the onus is upon Mr Martin to prove his claim,
and the claim of Mr Cooper. For the reasons that I have set
out, I do not believe the claims have been made out. I there-
fore intend to issue an order that dismisses both of claims. The
reasons that I have given now will be produced in writing and
sent to you and you will have an opportunity to consider what
I have said and see whether you want to take the matter fur-
ther. But that concludes the matters and an order will now
issue that dismisses both applications.

Appearances:Mr S. Martin on behalf of himself as the ap-
plicant and on behalf of Lesley Warren Cooper.

Mr T. Sampson on behalf of himself as the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sean Martin

and

Timothy John Sampson.

No. 399 of 1999.

13 January 2000.
Order.

HAVING HEARD Mr S. Martin on behalf of himself as the
applicant and Mr T. Sampson on behalf of himself as the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lesley Warren Cooper

and

Timothy John Sampson.

No. 510 of 1999.

13 January 2000.
Order.

HAVING HEARD Mr S. Martin on behalf of the applicant
and Mr T. Sampson on behalf of himself as the respondent,
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Antoinette Mladineo

and

BRL Hardy Wine Company.

CRN 008 273 907.

No. 1954 of 1999.

3 February 2000.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: By these proceedings the Ap-
plicant alleges that she was unfairly dismissed from her
employment with the Respondent and seeks compensation by
way of relief. She was employed by the Respondent as a ma-
chine operator and by her Notice of Application says that she
was dismissed by being forced to resign on 6 December last,
or thereabouts. The Respondent for its part denies that she
was dismissed and in particular denies that she was forced to
resign. It says that she resigned of her own volition after being
admonished for not apologising to a fellow employee, as it
asserts, had been previously agreed would happen.

Furthermore, the Respondent says that the Commission does
not have jurisdiction to entertain this claim because the Appli-
cant was at all material times a party to a collective workplace
agreement which does not contain a provision, it says, for the
Commission to deal with an application of this nature. Moreo-
ver, the Respondent says that even if the Commission did have
jurisdiction, the dismissal was not unfair because she simply
was not dismissed.

The evidence before the Commission, supported by a letter
from the Commissioner of Workplace Agreements, is that the
Applicant is a party to the Respondent’s collective workplace
agreement numbered 99/357. The Applicant does not dispute
that she, in fact, signed a workplace agreement and that
workplace agreement has, ostensibly at least, been registered
as the Commissioner of Workplace Agreements by his letter,
suggests. However, the Applicant really challenges the verac-
ity of the registration process and as I understand it, suggests
amongst other things, that the Commissioner of Workplace
Agreements could not have been satisfied that the Applicant
understood what was in the workplace agreement. I under-
stand the Applicant to say that (although there is no evidence
of it) she did not speak to the Commissioner regarding the
agreement. Secondly, as I understand it, the Applicant chal-
lenges the veracity of the registration of the agreement on the
grounds that the workplace agreement does not strictly com-
ply with the statutory requirements of the Workplace
Agreements Act 1993. Thus, the argument is that the workplace
agreement is not a workplace agreement and hence should not
operate to outlaw the current proceedings.

Furthermore, the Applicant argues that even if the workplace
agreement was taken to be regularly registered, it should be
read as making provision for the Commission to deal with an
application of this nature. In this respect the Applicant relies
on clause 8 of the agreement, which purports to govern the
resolution of disputes and grievances. Clause 8.1(3) provides
that if the matter is not resolved it must be submitted to the
Employee Relations Commission, which I take for the present
purposes, to be the Industrial Relations Commission of this
State, or submitted to an agreed mediator for the purposes of
“conciliation and mediation”.  The agent for the Applicant ar-
gues that a broad interpretation should be put on that clause

such that it compels the parties in the absence of agreement to
come to the Employee Relations Commission for arbitration
and includes as part of that process an application with respect
to unfair dismissal.

In my view, there is no merit in either of the arguments. It is
not disputed that the workplace agreement has been registered
and it is not disputed that the Applicant has signed, or is a
party to, the registered workplace agreement. It is thus a
workplace agreement in force under the Workplace Agreements
Act 1993 and therefore a workplace agreement for the pur-
poses of section 7G of the Industrial Relations Act 1979. I do
not believe, and am certainly not satisfied, that the Commis-
sion has jurisdiction to go behind the action of the
Commissioner of Workplace Agreements in registering the
workplace agreement in question. The Industrial Relations
Commission is not the supervisory tribunal for the activities
of the Commissioner of Workplace Agreements. That, seem-
ingly, is the task of the Supreme Court. There are a number of
authorities which suggest that the Commission, as a statutory
tribunal, has limited powers and has no jurisdiction to go be-
hind the statutory actions of the kind envisaged by the
Workplace Agreements Act 1993 (see: Australian Glass Manu-
facturing Co Pty Ltd & Ors v. Transport Workers’ Union of
Australia, Industrial Union of Workers, Western Australian
Branch & Ors (1992) 72 WAIG 1499; The Registrar of the
Western Australian Industrial Relations Commission v. The
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch (1999) 79 WAIG
2975, 2976). In my view, the Commission does not have juris-
diction to undertake the task which the agent for Applicant
invites it to undertake on this occasion. Certainly, I am not
convinced that it has that authority, based on the modern de-
cided cases.

Despite the valiant efforts by the agent for the Applicant to
persuade me that the dispute settling procedure contained in
the workplace agreement gives the Commission authority to
deal with this matter, I am not convinced that it does. In my
view, clause 8.1(3) deals exactly with what it says, that is,
“conciliation and mediation”. Arbitration is dealt with sepa-
rately by clause 8.1(4) and provides that the parties may agree
to submit the dispute to arbitration and if so agreed, the deci-
sion must be accepted by the parties subject to an appeal being
available. In this instance it is patently obvious that there is no
such agreement. In my view, the dispute settling procedure
contains a number of steps, the third of which is conciliation
and mediation and the fourth of which is arbitration. Each is
dealt with separately in the agreement. Arbitration is the fourth
step and thus I think it is simply reading too much into clause
8.1(3) to say that as well as “conciliation and mediation” it
also includes arbitration. In any event, I am not convinced that
even if it did include arbitration the sub-clause meets the re-
quirements of section 7G of the Industrial Relations Act 1979.
That section, as I read it, requires the workplace agreement to
stipulate clearly that the Commission has authority to deal with
a claim that an employee has been harshly, oppressively or
unfairly dismissed from employment. Not by any manner or
means can it be said that clause 8.1(3) contains such a provi-
sion. It may also be, in light of the authority referred to by the
agent for the Respondent, namely Milgate v. Heyder & Shears
Exclusive Caterers (WAG 3 of 1999, 20 October 1999, unre-
ported), that the employment having been terminated it is
impermissible in any event for the Applicant to rely on the
dispute settling procedure. In the circumstances, I do not find
it necessary to deal with that matter.

For the reasons outlined, I am not convinced that the Com-
mission has jurisdiction to deal with the matter. Indeed, in my
view, the provisions of the workplace agreement operate in
the circumstances to preclude the Commission from dealing
with the matter. The application ought, therefore, to be dis-
missed. It may be that the Applicant finds herself in a difficult
position because of the statutory time limits but the law can
only be enforced as it is and not on the basis of what it should
be.

Appearances: Mr G McCorry on behalf of the Applicant
Mr A N Mackey on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Antoinette Mladineo

and

BRL Hardy Wine Company.
CRN 008 273 907.

No. 1954 of 1999.

3 February 2000.
Order.

HAVING heard Mr G. McCorry as agent on behalf of the
Applicant and Mr A.N. Mackey as agent on behalf of the Re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the applicant be and is hereby dismissed for want
of jurisdiction.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Morete

and

Unique Metal Works Pty Ltd.
No. 1855 of 1996.

18 January 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The application which re-
fers the complaints of Mr Morete to the Commission alleges
that he was unfairly dismissed from his employment by the
respondent, and that the respondent failed to pay him mon-
etary benefits he had been due according to his contract of
employment. The application asks that the Commission order
his reinstatement in employment, and the payment at the ben-
efits said to be due, in remedy.

An answer filed in response to the application firstly asserts
that the employment of Mr Morete was terminated because
the need occurred to reduce the workforce by reason of redun-
dancy, and he had been chosen for reasons therein specified,
secondly it is denied that his dismissal was effected in an un-
fair manner, and thirdly it asserts that the benefits claimed do
not arise under his contract of employment, but are benefits of
the kind prescribed by the award applicable to the employ-
ment, and therefore such claims fall outside the jurisdiction of
the Commission to hear and determine.

At the hearing of the matter it was submitted on behalf of the
applicant that should the Commission find that there had been
an unfair dismissal it ought remedy such either by reinstating
the applicant in employment with the respondent, or alterna-
tively, the respondent be ordered to pay him compensation equal
to the wages he would ordinarily have received in a six month
period. There was no attempt to prosecute the second head of
complaint that the respondent had failed to pay Mr Morete
benefits he had been due according to his contract of employ-
ment and hence there is no need to address that matter further.

The respondent fabricates products with sheetmetal, alu-
minium, and stainless steel, and so far as is presently relevant
operated a section in which the applicant performed sheetmetal
related work. There is no dispute that the applicant is not a
tradesperson and that his duties were semi-skilled however
the parties differ on the range of duties performed and the
degree of skill he was, competent to, and was required to, ex-
ercise. In the early part of the employment Mr Morete worked
away from the workshop for periods when he assisted a
tradesperson with on-site work, and on a few occasions dur-
ing the course of his employment he also drove a motor truck
to carry goods for the respondent. At the date of the dismissal
in December 1996, and for some time prior thereto, the appli-
cant had been engaged in the workshop predominantly upon

work involving the manufacture, inspection, and touch-up
painting, of powder coated sheetmetal heater cassettes, includ-
ing their packing for despatch.

It is common ground that on the day the employment of Mr
Morete ended such was preceded by his attendance to an of-
fice where he met with Peter Figliomini, the Managing Director
for the respondent, and Siegfried Norbert Niemann, the Works
Manager for the respondent, and the termination of his em-
ployment was announced to him. The applicant thereafter held
a telephone conversation with his female partner, he then col-
lected his tools from his workplace and proceeded outside the
workshop where he waited for his female partner to arrive
with a motor vehicle and transport him away.

According to Mr Morete, Mr Niemann announced to the
effect that his services were no longer required and that he
was to gather his tools and leave, and that Mr Figliomini re-
ferred to his rate of work as having been too slow, he had been
absent from work too often, and that there had been conflict
between him and another employee named Michael, which
he, the applicant, understood were given as the reasons for his
dismissal. Mr Morete says that he collected his tools and was
waiting outside the workshop when he was approached by Mr
Niemann who then said he was giving him notice of one week
to terminate the employment, a statement he says he viewed
as having no effect because he had already been dismissed.

Both Mr Figliomini and Mr Niemann say that the applicant
was told he was being given notice to terminate his employ-
ment, and Mr Figliomini asserts that he expressly mentioned
six working days of notice. Mr Niemann described the notice
given as one week. The applicant is said to have been told the
reason for his dismissal was that the workload in the work-
shop had diminished, also his rate of work had been slow, and
his level of absence from duty had been too great. It is their
further evidence that at the time Mr Morete plainly compre-
hended he had not been dismissed with immediate effect and
in that regard he is said to have been heard to ask his female
partner in their telephone conversation whether he should re-
main, or leave immediately, and it thereafter followed that he
did the latter. Mr Niemann denies that he told the applicant to
“pack his tools” and that he spoke to Mr Morete regarding
notice of dismissal where he waited outside the workshop.
The recollection of Mr Figliomini is that the final decision to
dismiss the applicant was made the day prior to him being
informed, whereas Mr Niemann said he thought such had been
made two days prior, and both say that such flowed from a
management meeting approximately two weeks earlier when
it was known that the heater cassette work upon which Mr
Morete had been engaged was ending, and it appeared no al-
ternative work was available that he was suited to perform.
Paul Wayne Figliomini, the Quality Manager for the respond-
ent, whom Messrs Peter Figliomini and Niemann say
participated in the material management meeting, recollects
attending such a meeting in the month prior to the dismissal
and his evidence confirms that the available workload was a
matter discussed. Mr Paul Figliomini expressed the opinion
that the applicant was the obvious first choice to be made re-
dundant at the time it was appropriate to reduce the workforce.

I am satisfied from the evidence of Messrs Peter Figliomini
and Niemann that Mr Morete was given six working days of
notice to terminate his employment, and that the applicant had
been engaged upon repetitive semi-skilled work of the kind
which the respondent no longer had need for, and that the over-
all workload did not increase until two or three months later.
The applicant contends that the respondent could readily have
continued his employment by allocating him the work of driv-
ing the respondent’s motor truck to cart goods and materials,
however the evidence is plain that the need did not exist to
have one employee allocated to that duty alone as the vehicle
was used infrequently and the driving duties, like on the occa-
sions that Mr Morete performed them, were performed by
different employees as an adjunct to their usual duties when
the need arose. The Commission is also satisfied that manage-
ment had not been satisfied with the performance of, and the
absence from duty by, the applicant and although such was of
some relevance in the decision to dismiss him, the principal
reason was that he had become redundant to the respondent’s
reasonable needs. Hence there was valid reason to dismiss the
applicant.
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Counsel for the applicant correctly asserted that notwith-
standing a valid reason for a dismissal may exist, a dismissal
may however be effected in such a way that it is procedurally
flawed to an extent that renders it unfair. Counsel contends
that the respondent acted in breach of s.41 of the Minimum
Conditions of Employment Act 1993 in that, management hav-
ing decided to make Mr Morete redundant, did not discuss
with him the likely effect upon him, or discuss measures that
may have been taken to avoid or minimize the effect thereof,
and that conduct renders the dismissal unfair. Plainly discus-
sions of this kind were not entered into with the applicant, and
that was wrong, however the testimony of Mr Peter Figliomini
convinces me that the respondent had no alternative suitable
employment it might provide the applicant and hence the re-
quired discussion would have brought no different result. In
my view this procedural error by the respondent, given the
circumstance of the case, is not such as to render the dismissal
unfair. The application before the Commission will therefore
be dismissed.

Appearances: Mr P. Ward, of Counsel on behalf of the ap-
plicant

Mr A. Randles on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Morete

and

Unique Metal Works Pty Ltd.
No. 1855 of 1996.

18 January 2000.
Order.

HAVING heard Mr P. Ward, of Counsel on behalf of the ap-
plicant and Mr A. Randles on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Simon Paul Morseto

and

Mezzonine Pty Ltd t/a The Lunching Pad.
No. 1457 of 1999.

17 November 1999.
Order.

HAVING HEARD Mr S. Morseto on behalf of himself as the
applicant the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT to the extent that paragraph 20 of Application
1457 of 1999 is a claim by Simon Morseto that he
was unfairly dismissed that part of the claim is with-
drawn by leave; and

2. THAT Simon Morseto serve a copy of this Order
together with a copy of Application 1457 of 1999
upon Mezzonine Pty Ltd within 7 days of the date of
this Order.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Spiro Naumovski

and

Neil Temple Scott/IV Entertainment Pty Ltd.

No.1285 of 1998.

COMMISSIONER J F GREGOR.

24 December 1999.

Reasons for Decision.
THE COMMISSIONER: On 8 July 1998, Spiro Naumovski
(the applicant) applied to the Commission for orders pursuant
to section 29 of the Industrial Relations Act, 1979 (the Act).
The applicant claimed that he was entitled to benefits not
being an Order or Award of the Commission and that he had
been unfairly dismissed. The applicant based his claim on his
contract of employment between himself and Neil Temple
Scott/IV Entertainment Pty Ltd (the respondent). The details
of the claim for contractual benefits were not provided in the
Application. However, they were set out in a Schedule of
Further Particulars of Contractual Benefits, which became
Exhibit B1. In total, the applicant claims payment for 1,276.06
hours of work conducted at 73 Rupert Street, Subiaco; 230
Marine Parade, Cottesloe; Yanagan Crescent; Boronia Street,
City Beach and at the club premises at 78 James Street,
Northbridge. In its final form, the Schedule sought payment
of $16,125.00.

Additionally, the applicant claims that he was unfairly
dismissed. On 11 June 1998, the respondent demanded the
club keys after the applicant allegedly failed to correctly place
a bar mat.

The matter was heard by the Commission over a period of
six (6) days commencing on 6 May 1999 completing on 26
November 1999 at which time the matter was reserved for
decision.

Most of hearing time dealt with evidence concerning the
alleged contractual benefits claim. Evidence from both parties
regarding the unfair dismissal was relatively short. My
Reasons for Decision will disclose that the claim is not
unusual. I do not intend to summarise the evidence, concern-
ing the contractual benefits claim. My reasons for doing so
will become clear later. Rather than summarising the evidence,
an overview of the applicant and respondent’s relationship suf-
ficiently contextualises these Reasons for Decision.

The respondent has operated nightclubs in Perth from early
1980. The applicant met the respondent through a friend. He
was introduced as a potential glass collector for the respond-
ent’s nightclub when he was approximately 18 years of age.
The respondent contends that the applicant wished to become
involved in the nightclub industry when they first met. The
respondent asserted that this was the applicant’s passion. Over
succeeding years, the applicant worked for the respondent and
they developed a social friendship. The respondent claims that
they became good friends and he was interested in the appli-
cant and his career aspirations. The respondent suggested that
the applicant become involved in brick paving and taught him
the trade, providing advice when required. Whilst involved in
the brick paving business, the applicant did not work full-time
at the respondent’s club but their association continued.

The respondent’s nightclub burnt down in September 1993.
The applicant and respondent’s relationship was renewed, on
a social basis at this time. The respondent and friends decided
to redevelop the nightclub. The respondent, in his evidence,
contends that the club was redeveloped through a combina-
tion of voluntary and paid work conducted by employees and
friends. The applicant, while working with an asphalt com-
pany, helped redeveloped the club using his building skills
when required. According to the respondent, this changed when
the applicant advised him that he had left the asphalt company
and wanted to work for the respondent. The respondent claims
against his better judgement, that he offered the applicant work
at the club. The respondent assumed that the applicant believed
he had, by leaving the asphalt company, committed himself to
the respondent. The respondent asserted that the applicant was
not asked and did not perform the skilled tradesman work
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claimed in the Schedule of Further Particulars of Contractual
Benefits. The respondent objects to the claims in the Schedule
on numerous other grounds as well. In particular, although,
the applicant did assist the respondent and others on some
occasions he was not and was never asked to do the work of
the nature that is described in the Schedule of Further Particu-
lars of Contractual Benefits.

The respondent discovered that the applicant left the asphalt
company’s employ not because he wanted to work for the re-
spondent. Rather he had lost his driver’s licence and was unable
to fulfil his contract of service. Prior to re-opening the club,
the respondent asked the applicant to become an approved
manager pursuant to the Licensing Act. Due to a series of crimi-
nal convictions the applicant was unsuitable. The respondent
claims that the applicant became demoralised, began loafing
around the club, did not receive stock properly and refused to
learn cocktails and general bar etiquette causing workers to
complain about the applicant’s conduct. The applicant con-
tends that he threw himself into his work at the club involving
long hours in responsible positions. The applicant denied that
he had problems with other workers and denied that he had,
without authorisation, removed money from the tills and was
unable to balance tills.

During cross-examination, the applicant admitted to having
taken drugs socially and with the respondent. The respondent
contended that he advised the applicant to stop consuming
illegal substances.

In June 1998, the respondent discovered that the applicant
had incorrectly placed some bar mats and asked him why he
had done it. The applicant replied that he was under too much
pressure. The respondent gave the applicant a few weeks break
and asked him to return the keys which he did without
complaint. When the applicant visited the club to collect some
of his possessions, they had an altercation. The respondent
believed that was the end of the matter and expected the appli-
cant to come back to work in a few weeks. If the applicant
apologised, the respondent considered all would be well.

The applicant contends that he had worked for almost 24
hours straight and required sleep. However, the respondent
telephoned, from another part of the club, asking the applicant
to collect the bar mats and put them in the bar. He admits that
he put them upside down. The applicant left the club, slept
and returned to the club. During this time, the respondent had
been sleeping upstairs. While the applicant was on a private
phone call the respondent started to abuse him. He came down-
stairs, told the applicant to take his shoes off and walk on the
mat. The applicant identified that the mat was upside down.
He turned it over the right way. The respondent demanded
that the applicant surrender his keys and directed him to go
upstairs and collect his belongings. The respondent continued
to abuse him. The respondent rang him later that day advising
that he had forgotten his toolbox and other pieces of equip-
ment. The applicant thought that the respondent was playing
with his emotions considering his years of hard work.

The applicant believed that he had been dismissed and was
thrown out on the street. The applicant saw the respondent
next when he attended a function at the club for the trades-
men. The applicant asked the respondent “was the relationship
really over” and his response was “you could be back in three
months time”.

This is a sufficient summary of the relevant events in this
matter. The Commission heard evidence on behalf of the ap-
plicant from Mr Cyril Bourseau. Mr Bourseau worked at the
club, with the applicant who was his manager. The applicant
organised rosters, times and engaged in carpentry, painting
and cleaning activities. He thought the applicant worked long
hours. He was unable to state what money was paid to the
applicant. Mr Bourseau was aware that, on occasions, the tills
did not balance. However, he did not hear the respondent com-
plaining that the money had been stolen. Similarly, Mr
Bourseau did not hear the respondent complain about the use
and dealing of amphetamines in the club.

Mr Dimice Petrovski, who had worked in the club part-time,
gave evidence to the Commission. Mr Petrovski, originally
resigned from the respondent’s employ, whilst working at the
Hyperdrome club which burnt down in 1993 because he was
not paid correctly. He was involved in rebuilding the club and
saw the applicant working in the club carting bricks, sand and

steel. He was aware that the applicant and respondent agreed
that the applicant would continue working in the club after it
opened. He had seen the respondent using drugs regularly.

Mr Ian Alexander gave evidence for the respondent. He was
a registered plumber and gas fitter while he worked in the club
and had been properly paid. He asserted that work mentioned
in the Schedule of Further Particulars of Contractual Benefits
was in fact done by him. Mr Alexander asserted that if he
were to carry out the work claimed by the applicant, it would
take less time.

The respondent called the applicant’s mother, Ms Vera
Naumovska, to give evidence. Ms Naumovska’s evidence does
not need to be summarised. The respondent called his mother,
Ms Justine Ellen Scott to give evidence. Ms Scott and her late
husband assisted the respondent in the nightclub. They en-
gaged in stocktaking, the collection delivery of stock, attended
the bar safe and accounting requirements. Mrs Scott claimed
that the applicant tried to do so but he was incapable.

I need to deal with my findings concerning witness credibil-
ity. Most of the applicant’s evidence related to his contractual
benefits claim. The Schedule set out in Exhibit B1 is extensive
and is created years after the work was completed. There is no
contemporaneous record of the work done or the hours. The
applicant had difficulty relying on his memory. Many of his
responses during cross-examination were flippant. He was
prepared to reduce his claim by up to half or three-quarters of
the original claim. His evidence did not appear reliable and I
so find. I do not discount all of his evidence. He clearly re-
members the events surrounding the termination. The
respondent himself supports the applicant’s contention. How-
ever, their emphasis is different. I will deal my conclusions
about those dealings later in my Reasons for Decision.

I treat the evidence of Mr Bourseu and Mr Petrovski with
some caution because of the inconsistency between examina-
tion in chief and cross-examination.

I have similar doubts about the respondent’s evidence. The
respondent appears to have selective memory. I am influenced
by the respondent’s action resulting in delaying the proceed-
ings. The respondent’s explanations are dubious and his
evidence contradictory.

The usefulness of the applicant and respondent’s evidence
is questionable because it is potentially unreliable. Similarly,
the credibility of the information provided by them is low. I
will rely on evidence given by others and analyse the circum-
stances and decide on the balance of probabilities what
occurred. Mr Alexander’s evidence is the only evidence that I
have complete confidence in. He clearly articulated his memory
of the events and was not disturbed in cross-examination. He
was not intimidated by the circumstances or by giving his evi-
dence. Importantly, this assists me in determining which version
of events, on the balance of probabilities, is correct. Initially, I
will deal with the contractual benefits head of claim. This ap-
plication is instituted pursuant to sub-section 29(b) of the Act.

Senior Commissioner Fielding observed in Glen Robert
Bartlett v. Indian Pacific Limited No. 319 of 1998-98 68 WAIG
2509 at 2519 that the Commission’s relevant jurisdiction, pur-
suant to the Industrial Relations Act, is to enforce benefits
owed under a contract of employment. Therefore, the Com-
mission must ascertain what benefits are specified in the
contract in question. Being a legal document, a contract’s
meaning and scope is determined by legal principles and con-
tract law requirements. In the Full Bench decision in Reginald
Simons v Business Computers International Pty Ltd 1985 (65
WAIG 2039) the learned Acting President observed that—

“The jurisdiction which is founded by proceedings brought
under section 29(b)(ii) of the Act is judicial. It is not
arbitral or legislative. The Act limits the jurisdiction to
ascertaining existing rights by determination of whether
or not the employee has been denied a benefit which is
not a benefit under an award or order to which the em-
ployee is entitled under a contract of service.”

In a situation where there are contracts which are not made
under an Award or Order of the Commission in most cases,
negotiations which led to their formation in the first place are
not exhaustive of remedies which are to apply for resolution
of every conceivable incident. Although the Commission’s
jurisdiction is judicial, it may grant relief where an aggrieved
party’s rights and obligations can be fairly implied. It is not
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necessary to rely widely upon an expressed or written term
where another term may be implied, see Bryne v. Australian
Airlines 131 ALR 422 and by the Privy Counsel in BP Refin-
ery (Westernport) Pty Ltd v. Hastings Shire Council 1978
52ALJR 20 (BP Westernport Case) and the High Court in
Codelfa Construction Pty Ltd v. State Rail Authority of New
South Wales (1982) 56 ALJR 459.

The applicant’s contention, that terms ought to be implied in
the contract is weak. The applicant’s argument that he worked
for the respondent at 73 Rupert Street, Subiaco; 230 Marine
Parade, Cottesloe; Yanagan Crescent and Boronia Street, City
Beach and at the club premises at 78 James Street, Northbridge
has the hallmarks of being the product of his imagination not
a validly created contract. The applicant’s assertion does not
detail offer, acceptance or consideration. No contemporane-
ous record of work completed was presented to the
Commission. Similarly, the applicant did not detail when this
work took place. The original application does not even iden-
tify the claim. It appears to have been constructed post filing
the application. It is unclear whether the applicant asserts that
he had a contract with the respondent to work on the proper-
ties or alternatively he had individual contracts with the
respondent relating to each property. There is no evidence when
the arrangements were made, the rate of payment, length of
time taken to complete the task, the provision of tools or the
completion of pre-construction preparations.

I am unable to determine that any identifiable contract was
formed between the parties. Mr Hooker’s concessions con-
cerning the applicant’s difficulty in pursuing his claim are
indicative of this. The same can be said for the overtime claim
that has been made. In the absence of documentation, evidence
of the oral arrangement is required to prove that a contract has
been formed requiring the respondent to pay the applicant for
work done.

Even if I am wrong, I accept Mr Alexander’s evidence that
the applicant did not do the work claimed at least that work on
which Mr Alexander worked. This casts doubt upon the whole
of his claim. The Commission may give effect to a contract
that is not an award or order of the Commission, if the terms
can be established. As the Commission is preforming a judi-
cial act it is not permissible to determine new rights between
the parties. That is not the function under s. 29(b)(ii) of the
Act.

In cases of unfair dismissal, the Act enables employees to
seek relief when they have been harshly, oppressively or un-
fairly dismissed. When determining this, the Commission is
to apply Undercliff Nursing Home v. Federated Miscellane-
ous Workers Union of Australia (1985) 65 WAIG 385. The
issue is whether an employer has acted harshly, unfairly or
oppressively in a dismissal amounting to an abuse of the em-
ployee’s rights. In determining whether an abuse occurred,
Denning MR comments in British Leyland UK Ltd v. Swift
(1981) 10 IRLR 91 are relevant.

In discussing how a reasonable employer would have acted,
Denning MR said—

“It must be remembered that in all circumstances there is
a band of reasonableness which one employer might take
one view and one quite reasonably take another view”.

Additionally, Kennedy J in the Shire of Esperance v. Mouritz
(1991) 71 WAIG 891 stated that while procedure is important,
resolution of an alleged unfair dismissal claim is not deter-
mined solely by legal entitlements. This highlighted, albeit
slightly different terms in the same dish, the decision and the
reasons of Nicholson J—

“a fair hearing…is an element in determining whether
the dismissal was harsh or unjust…The mere fact that the
employee did not have proper opportunity to explain or it
had not been warn of the possibility of termination does
not automatically entitle the applicant to a remedy. No
injustice will result, if the employer could be justifiably
dismissed”.

The President and Rowland J—
“The issue of dishonesty as a basis for dismissal remains
undetermined. The unfairness of the dismissal cannot
therefore be determined by procedural unfairness alone”.

Most likely the set of events, which led to the applicant’s
services being terminated, are as follows.

The respondent asked the applicant, who had been working
for an extended period, to move some bar mats. The applicant
did so. However, he placed the mats upside down. When the
respondent discovered the upside down mats, he was angry.
The respondent believed that the applicant was under pressure
and was not paying attention to small matters in the club.

The respondent demanded that the applicant take off his shoes
and stand on the mats. Whilst unnecessary, if indicates the
respondent’s state of mind. He was agitated and had been
swearing at the applicant. The respondent demanded the ap-
plicant’s keys and told him to leave the club. If he genuinely
believed the applicant needed a few weeks off, the applicant
would not need to take his belongings. In the respondent’s
final submission, he clearly indicates that he believed the job
was finished. He said “I felt that he should have apologised to
me for confronting me in such a way and he did not apologise.
And when he asked me if he could have his job back I said.
well maybe and you have to show me that you really want it
and that you really like it”. He required the applicant to dem-
onstrate commitment to his employment. I accept, that two
weeks later, the respondent told the applicant that he might
get a job in three months. The respondent clearly dismissed
the applicant. The fundamental issue concerning the bar mats
was trivial. The evidence does not suggest that it was one of
many incidents which the respondent took issue with the ap-
plicant.

The respondent contends that his relationship with the ap-
plicant was avuncular in nature. They were workmates and
social friends. They spent a lot of time together and used drugs
recreationally. The respondent says that the dismissal ought to
be judged contextually. However, the Commission is required
to decide whether the dismissal has been harsh, unjust or un-
reasonable, in accordance with fair go all round test established
in Loty and Holloway v. Australian Workers Union (1971) AR
95 at 99. Regardless of prior events, a fair go all round can not
be established. The applicant was dismissed in heat of the
moment in circumstances that the respondent could not jus-
tify. For all those reasons, I find that the applicant was unfairly
dismissed

For the reasons that I have set out before concerning the
parties relationship it is patently clear that the Commission
could not order reinstatement. There has been a complete break-
down in the relationship and any attempt to restore it would be
futile. The Commission now considers the question of com-
pensation. The applicant has a legal entitlement to “loss or
injury caused by his dismissal pursuant to s. 23(a)(ii)(ba) of
the Act” as described by the Full Bench in Bogunovich v.
Bayside Western Australia Pty Ltd (99 79 WAIG 8 and 10).
Loss or injury may include hurt, distress, loss of dignity and
anxiety, Pursuant to section 23A(1)(a) of the Act payment of
adequate notice needs to be considered.

Through his Counsel, the applicant claimed the sum of
$5,000.00 for humiliation, anxiety and distress. This is simi-
lar to an Award made by the Full Bench in Bogunovich v.
Bayside Western Australia Pty Ltd. Although no medical evi-
dence was called to support the applicant’s contention that he
was humiliated and distressed, he did suffer anxiety and dis-
tress as a result of his dismissal. The amount of compensation
claimed under the head of injury is not reasonable given the
Full Bench’s determination in Rogers v. Leighton Contractors
Pty Ltd (Full Bench: 1 November 1999—unreported) where
his Honour after consideration of fact of a similar nature to
those here awarded $2,000. The same is appropriate in this
case and I award $2,000.00. The applicant ought to have been
given notice of dismissal and applying the test detailed Antonio
Carlo Tarozzi v The WA Italian Club (1991) 71 WAIG 2499,
two weeks pay should have been paid, and he will be awarded
$1,500.00 for notice. I reject the balance of the claims con-
cerning outstanding overtime and contractual benefits. I note
that no evidence was led as to any other loss. As observed in
Rogers v. Leighton Contractors Pty Ltd (ibid); ‘the entitle-
ment of loss is a matter of proof and in the absence of such
proof no compensation can be awarded.

This matter will be concluded by the Commission issuing
orders that the applicant was unfairly dismissed by the respond-
ent on 11 June 1998. It is not tenable to order reinstatement.
Compensation should be fixed and $4,500.00 will be awarded.

The Counsel for the applicant made submissions concern-
ing costs. I have carefully considered those submissions and
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have concluded that the tests contained in Brailey v. Mendex
(1993) 73 WAIG 27 have not been met. The circumstances are
not extreme and it is inappropriate that costs be awarded.

Appearances:Ms Buckley of Counsel and later Mr R Hooker
of Counsel appeared for the applicant

The respondent appeared on his own behalf save for appear-
ance concerning procedure by Mr Ayres of Counsel and later
Mr Edwards of Counsel.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Spiro Naumovski

and

Neil temple Scott/IV Entertainment Pty Ltd.
No. 1285 of 1998.

COMMISSIONER J F GREGOR.

24 December 1999.
Order.

HAVING heard Ms Buckley of Counsel and later Mr R. Hooker
of Counsel of behalf on the applicant and the respondent on
his own behalf save for Mr Ayres, of Counsel, and Mr Edwards
of Counsel who appeared on procedural issues, the Com-
mission pursuant to the powers conferred under the Industrial
relations Act, 1979, hereby orders—

1. THAT the applicant was unfairly dismissed.
2. IT is not tenable to order reinstatement.
3. The respondent pay the applicant $4,500.00

compensation.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vanessa Kym Parker

and

PFK Pty Ltd t/a Limestone Replicas.
No. 347 of 1997.

COMMISSIONER C.B. PARKS.

31 December 1999.

(EXTEMPORE REASONS FOR DECISION AS EDITED
BY THE COMMISSIONER).

Ms Parker, a former employee of the respondent, claims that
the respondent failed to pay her her usual weekly wage of
$241.00 for the last week at her employment, plus one week’s
wage of $241.00 in lieu of her receiving one week’s notice
that her employment was to be terminated, and finally four
weeks “holiday pay” in the sum of $723.00.

When this matter first came on for hearing no appearance
was entered for the respondent and therefore proceedings were
adjourned to a date to be fixed. The applicant was however
informed by the Commission that a facsimile transmission had
been received from the respondent wherein it is alleged that
she was “— paid ‘award’ wages —”, that the claim “— is
actually an award claim —”, that it is also stated that the
Commission “— cannot enforce award entitlements —”, and
the award referred to is titled the Plaster, Plasterglass and
Cement Workers’ Award (the “Award”). The Commission
further informed the applicant that the matter raised by the
respondent brought into question whether the Commission had
jurisdiction to hear and determine her claims and therefore
such would require address by the parties before the
Commission would deal with the merits of the claims.

When the matter later proceeded before the Commission it
was plain that the respondent alleged the Commission lacked

jurisdiction, for the reason earlier stated, upon the advice of a
third party and Ms P Boucher, the Manager and a Director for
the respondent, was not competent to show why that is so.
Equally, the agent for the applicant also lacked the necessary
competency to address the issue.

It is the uncontested statement of Ms Boucher that the
respondent had manufactured limestone ornaments, garden
ornaments, birdbaths, gnomes, plaques, planter boxes, pillars,
and other like objects by casting a cement, limestone rubble,
and limestone sand slurry into latex rubber moulds made by
the respondent. Ms Parker, a person of less than 21 years of
age, had been employed upon the work of repairing and
preparing the models of the objects prior to their use to make
the latex rubber moulds.

Clause 3.—Scope and the Award states that it applies “— to
employees (excluding a described group of employees not
presently relevant) engaged in the industries carried out by the
respondents and employed in the classifications referred to in
Clause 13. Wages hereof’. The representatives of the parties
were not able to enlighten the Commission regarding the nature
of the industries carried out by the several respondents named
within the Award however there is assistance in Clause 6.
Definitions thereof where the following definitions appear –

“(1) ‘Operative Fibrous Employee’, ‘Operative
Plasterglass Employee’ or ‘Manufactured Cement
Goods Employee’ means an employee engaged in—

(a) architectural modelling;
(b) the manufacture of architectural ornaments of

fibrous plaster, plasterglass plaster or cement;
(c) the manufacture of fibrous plasterglass goods

or portable articles of reinforced cement or
concrete, cement pressed work, baths, wash
tubs, troughs, sinks, pillars, ornaments, and
other miscellaneous goods, including floor
beams, partition blocks, linters and acoustic
tiles (but excluding cement roofing tiles);

(d) any phase or phases of items (a) to (c) inclu-
sive.

(2) A ‘Modeller’ is defined as an employee who pre-
pares the ground work or who may make models
and/or moulds, whether of gelatine, plaster, wax,
plasterglass cement or fibreglass, or other suitable
materials.”
and

“(6) Junior employees shall not be employed on labour-
ers’ duties in any factory in which labourers are
employed on the work set out in subclause (4) hereof,
except such juniors as may be agreed upon between
the union and the employer from time to time.”

The plain words of clause 6 (1)(c) and (d) disclose that the
industry in which the employees described are engaged, so far
as is material, is the manufacture of portable cement based
articles ie pillars, ornaments and other miscellaneous goods.
And further, any employee engaged in the associated
preparation of the ground work or who may make models or
moulds of suitable materials is also engaged within the industry.
Plainly the industry here described is that conducted by one or
more of the respondents that are listed within the Award in
order to assist with defining the scope thereof.

Schedule 2—Respondents of the Award cites “H B Brady
Co Pty Ltd” which the Commission, from its own experience,
knows is the manufacturer of cast ornamental ceiling objects.
Hence the Commission is satisfied that the scope of the Award
includes the manufacturing process in which the respondent
engaged within this state, the whole of which is covered by
the Award according to clause 4.—Area thereof. It therefore
remains to determine whether the actual work performed by
Ms Parker, that is, the repair and preparation of models for
mould making, falls within the industry described and within
a classification prescribed.

A junior employee, according to the classifications contained
in clause 13.—Wages, is an employee who has not attained 21
years of age and who plainly may be employed upon the type
of work covered by the Award [other than the prohibited work
of a labourer described in clause 6 (4) which is not presently
relevant]. Reference to the preparation of groundwork in clause
6 (2) is followed by the words “or who makes models and/or
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moulds” and the structure of the subclause leads me to conclude
that the word “or” has been used by the draftsperson to refer
to the alternative of “preparing groundwork” and that of
“making”, and both in relation to “models and/or moulds”. If
it were otherwise the reference to preparation of the
groundwork, absent any qualifying words to identify the
preparation of what, or the ground work for what, leaves an
unidentifiable subject matter and therefore a nonsense which
would not have been intended. Preparation of the groundwork
referred to in association with the making of a mould I am
satisfied encompasses the repair and preparation of the model
from which the mould is to be made. In the parlance of the
industry “making” of a model may also be inclusive of the
repair and preparation function. Hence I find that the work
done by Ms Parker was that of a junior employee covered by
the Award. The weekly wage usually paid to her, and upon
which each of her claims is based, is that prescribed by clause
13 of the Award for a junior employee “Under 21 years of
age”. Each of the applicant’s other claims are also benefits of
the kind and quantum prescribed by the Award.

It is well settled that the Commission does not have the
jurisdiction to enforce the provisions of an award. The
application will therefore be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vanessa Kym Parker

and

PFK Pty Ltd t/a Limestone Replicas.
No 347 of 1997.

31 December 1999.
Order.

HAVING heard Mr C Parker on behalf of the applicant and
Ms P Boucher on behalf of the respondent the commission,
pursuant to the power conferred on it under the industrial Re-
lations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed for
the want of jurisdiction.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Charles Rath

and

Avtec Security Services Pty Ltd.
No. 1215 of 1999.

COMMISSIONER P E SCOTT.

28 January 2000.

Reasons for Decision.
THE COMMISSIONER: This is an application made pursu-
ant to Section 29 of the Industrial Relations Act, 1979. The
Applicant claims that he has been unfairly dismissed from his
employment with the Respondent and that he has been denied
benefits not being benefits arising from an award or order but
which arise from his contract of employment with the Re-
spondent. The Respondent is a company which is not registered
in Western Australia. However, I am satisfied that the Appli-
cant has served the application in the appropriate manner and
accordingly there is no impediment on that ground to the ap-
plication proceeding.

 I have noted previously, in particular on the 11th of January
this year, that there were indications from the Respondent that
the company may be in liquidation or in the process of being
wound up. The Respondent has had an opportunity to present

any information of that nature to the Commission and none
has been forthcoming. On the contrary, the Commission has
before it Exhibit 1 which would tend to indicate that there is
no impediment to this matter proceeding on the basis of the
status of the Respondent.

I have heard evidence from the Applicant, David Charles
Rath. I have observed the Applicant as he gave his evidence
and have no doubt as to his honesty and that his evidence is
credible, and I accept that evidence.

The Applicant signed a contract of employment with the
Respondent on the 1st of November 1998. Although the con-
tract, which is document A of Exhibit 2, indicates at Clause 5
that the employment was to start on the 1st of November 1998,
according to the Applicant his commencement date was in fact
the 10th of December 1998. The contract provides that the
Applicant was to receive a starting salary of $26,000 per an-
num and Clause 14.3, following reference to the annual salary,
notes that this is $1,000 per fortnight.

The Applicant was provided with a vehicle in accordance
with Clause 15 of the contract of employment and was pro-
vided with a petrol card. The Applicant has also given evidence
that he was to be provided with $100 per month as a mobile
telephone allowance. He was also at some point in the em-
ployment to be provided with a $50 per week allowance on
account of his providing home office facilities to the Respond-
ent. This was in accordance with a verbal agreement with Mr
Anthony Vitali, the Respondent’s Managing Director.

The Applicant has given evidence of the difficulties he en-
countered in receiving his pay on time and I am satisfied from
his evidence and from the supporting documentation contained
within Exhibit 2, being his Commonwealth Bank Account
Statements, that this is so. On the 31st of July 1999, the Appli-
cant met with the Victorian State Manager, whose first name
was Derek, who had come to Perth to deal with a number of
issues on behalf of the Respondent. He raised with Derek that
this late payment was a difficulty and the Applicant said that
he would no longer work for the company without undertak-
ings as to payment being made on time. I accept that up to this
point the Respondent had breached the contract on a number
of occasions and that the Applicant was within his rights to
expect that the Respondent would pay in accordance with the
contract.

If there is any doubt that the Respondent brought about the
termination of the contract it is overcome on the evening of
the 31st of July 1999, by Derek advising the Applicant that he
had spoken with Mr Vitali who said that it was no longer nec-
essary for the Applicant to work for the company. I see this
then as the termination by the company, if the Applicant had
not previously been entitled to treat the breaches of the con-
tract by the Respondent as bringing the contract to an end. The
Applicant, in accordance with his obligations, returned to the
Respondent the company’s property which he held.

There is no evidence that the Applicant’s employment was
properly terminated in accordance with any of the grounds set
out in Clause 25 of the employment contract. None of those
matters appear to be the basis of termination. The termination
appears to have been on the grounds that the Applicant was no
longer prepared to tolerate the late receipt of wages. This is
not a reasonable basis on which to terminate employment.
Accordingly, I am satisfied that the Applicant’s employment
has been unfairly terminated by the Respondent.

The Commission then is to consider the appropriate remedy
in those circumstances. I note the records of the Commission
in respect of attempts to communicate with the Respondent
and I note the evidence of the Applicant in regards his em-
ployment. I have no doubt that re-employment or reinstatement
is impracticable. Accordingly, compensation is the appropri-
ate remedy.

I have heard the Applicant give evidence as to his loss and
that loss is for some three and a half weeks during which he
was without work. He has also lost the use of a company vehi-
cle and the fuel account. I note in accordance with the contract
of employment that the company vehicle was available to the
Applicant for reasonable private use beyond the employer’s
business. Accordingly, I am satisfied that the Applicant’s ac-
tual financial loss has been three and a half weeks wages plus
$320 in respect of the motor vehicle. I calculate the three and
a half weeks wages at the rate of $500 per week. Therefore,
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the lost wages equals $1,750 and the loss of the motor vehicle
equates to $320.

I have heard evidence from the Applicant as to his non-eco-
nomic loss, the loss to his reputation and dignity, and of the
stresses and difficulties this has brought upon him and his fam-
ily. This Commission does not readily provide compensation
for such non-economic loss but in the circumstances I am sat-
isfied that an amount of one week’s pay is an appropriate
compensation for those matters.

The Applicant has clearly sought to mitigate his loss and has
done so to the extent that he obtained alternate employment
some three and a half weeks after his termination. I take ac-
count of all of the circumstances of the Applicant’s
employment, including the position he held and his length of
service, and conclude that an amount of $2,570 is an appropri-
ate amount of compensation for all of his loss.

As to the Applicant’s contractual entitlements, the Appli-
cant says that he is owed wages by being underpaid $200 net
for the period 9th to the 23rd of July; and for the 26th to the 30th

of July 1999, a net figure of $395. I am unable to calculate
what those amounts would be in gross terms, however the or-
der of the Commission shall be that the Applicant is entitled to
an amount, after tax of, $595 on account of unpaid wages.

Further, I’m satisfied that the Applicant is entitled to an
amount of $15 per day for the month of June for a car allow-
ance and this totals $300. The Applicant is entitled to a
telephone allowance of $80 for June and $50 for July. I am
satisfied that the Applicant is entitled to these amounts in ac-
cordance with his evidence that he was to be paid for those
amounts in excess of his standard telephone account. The Ap-
plicant is also owed $600 on account of his provision of a
home office space in accordance with the terms of a verbal
agreement with his employer.

The Applicant referred the Commission to Clauses 19, 23
and 24 of his contract of employment which import certain
provisions from an Award. Clause 19 of the contract provides
his entitlements in respect of leave and it says “The employee
is entitled to annual leave, sick leave and long service leave in
accordance with the Security Officers Award (South Australia)
or the equivalent state award where the employment is not in
South Australia”. I take note of the Security Officers Award
No. A25 of 1981, an Award of this Commission. Clause 9.—
Annual Leave, sub-clause l(a) provides for—

“… a period of four consecutive weeks leave with pay-
ment of ordinary hours as prescribed prior to preceding
on annual leave, to be allowed annually to an officer by
his employer after 12 months continuous service with such
employer”.

Sub-clause 4(a) provides—

“If after one month’s continuous service in any qualify-
ing 12 monthly period an officer lawfully terminates his
service or his employment is terminated by the employer
through no fault of the officer, the officer shall be paid
2.92 hour’s pay in respect of each completed week of
continuous service in that qualifying period”.

The Applicant is therefore entitled to 2.92 hours pay for each
week for 33 week’s service. I calculate that the Applicant is
entitled to $1,267.90 on account of annual leave in accord-
ance with his contract of employment, an amount which has
not been paid. In accordance with Clause 23, he is also owed
one week’s pay in lieu of notice at $500 per week.

Order issued accordingly.

Appearances:Mr D C Rath appeared on his own behalf

There was no appearance for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Charles Rath

and

Avtec Security Services Pty Ltd.

No. 1215 of 1999.

COMMISSIONER P E SCOTT.

3 February 2000.

Order.
HAVING heard Mr D C Rath on his own behalf and there
being no appearance for the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

(1) DECLARES that David Charles Rath has been un-
fairly dismissed from his employment by the
Respondent;

(2) DECLARES that reinstatement is not practicable;
(3) ORDERS that the Respondent shall pay to the Ap-

plicant the amount of $2,570 as compensation for
unfair dismissal;

(4) ORDERS that the Respondent shall pay to the Ap-
plicant the amounts of—

(a) $595 being the net amount of underpaid wages;
and

(b) $500 being pay in lieu of notice; and
(c) $1,268 being accrued annual leave; and
(d) $1,030 being motor vehicle, telephone and

home office space allowances.
(5) The amounts specified in Orders (3) & (4) hereof

shall be paid no later than 7 days from the date of
this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary David Saunders

and

Woodroffe Industries Pty Ltd.

No. 572 of 1999.

COMMISSIONER A.R. BEECH.

18 January 2000.

Reasons for Decision.
The relevant facts are that it was a term of Mr Saunders’ con-
tract of employment that he would receive—

“Immediate membership of the Company Superannua-
tion Defined Benefit scheme with 8.5% employer
contributions on annual superannuation salary and sal-
ary sacrifice.”

Mr Saunders commenced employment on 3 June 1997 and
resigned on 20 October 1998. He then received the resigna-
tion benefit which is prescribed under the Trust Deed of the
respondent’s superannuation scheme. That resignation benefit
resulted in a payment to him which did not reflect the respond-
ent’s contribution which is set out in the contract of employment
between Mr Saunders and the respondent. The respondent
admits that it did not contribute that percentage of Mr Saunders’
salary into the respondent’s superannuation scheme. It says
that the nature of a defined benefit superannuation scheme is
that the respondent in fact only needs to contribute the funds
which are necessary to meet the fund’s outgoing commitments.
It states that the wording in the contract of employment should
have had the word “deemed” inserted before the words “8.5%”.
However, it also acknowledges that the Commission is not
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able to rewrite the contract of employment that existed be-
tween the parties. It can decide the claim on the basis of the
contract to which the parties themselves had agreed.

The difficulty which Mr Saunders faces in bringing his claim
to this Commission is that his superannuation entitlement upon
resignation is defined by the Trust Deed and not by the level
of the respondent’s contribution to the superannuation scheme.
If his defined benefit on resignation is less than he would have
received had he actually retired then he will only be entitled to
that lesser amount. That is the case here.

And the critical point upon which I think this case turns is
that even if the respondent had, as it initially promised to do,
contributed 8.5% of Mr Saunders’ salary into this particular
superannuation scheme it would make no difference to his res-
ignation benefit. Indeed I would take it one step further. If I
were now to grant Mr Saunders’ claim and order the respond-
ent to pay into the superannuation scheme an amount of 8.5%
of his salary, and the respondent complied with that order, Mr
Saunders would not receive any greater payment either now
or in the future than he has already received. The only practi-
cal consequence of such an order is that, as Mr Johns advised,
the respondent would pay that amount less at the end of the
year. Thus, even if Mr Saunders had been successful and per-
suaded me that his claim is valid and I issued an order in his
favour enforcing that benefit under his contract of employ-
ment, in fact, it would have no benefit to him whatsoever. I
have reached the conclusion that even if I was persuaded by
Mr Saunders’ claim, I would exercise my discretion and not
issue such an order because the point really is moot.

This then brings me to what is essentially Mr Saunders later
claim, or particularised claim, and that is that he says that the
Commission ought now require the respondent to pay to him
directly the difference between what he received from the su-
perannuation fund upon his resignation and what he estimates
in dollar terms would have been the contribution of the re-
spondent into the fund. According to his documents that is an
amount of approximately $2,300.00.

However, the difficulty he then faces is that even reading
the contract of employment at its most favourable, the obliga-
tion in the contract of employment was on the respondent to
pay the money into the scheme. It does not provide that if the
respondent did not do so the residual, or the consequential,
cash equivalent would then be paid to him. It just is not open
to the Commission to order the respondent to pay that differ-
ence to Mr Saunders as he requests essentially because his
entitltment depends upon the Trust Deed of the scheme of
which he was a member, not upon the respondent’s contribu-
tion to that scheme.

It may be appropriate to observe that when parties enter into
a contract of employment, particularly in these days of indi-
vidual employment contracts which, of course, this was, that
employees need to be aware of the precise terms of an offer
that is made regarding superannuation and it may well be ap-
propriate for an employer to fully explain the terms of such an
offer. But having said that, the Commission is nevertheless
only able to deal with the facts of the matter. There is no juris-
diction within this Commission that would say, for example,
that the contract was unfair for any reason and it is, I suspect,
along those lines that Mr Saunders is currently heading.

An order will issue that dismisses Mr Saunders’ claim.
The respondent has claimed that Mr Saunders should pay

the respondent’s costs. It regards Mr Saunders’ pursuing of
this claim as mischievous. Even if it is mischievous, it is not
an extreme circumstance and that is the test to be applied by
the Commission when a party seeks an order of costs against
the other party. The application for an order for costs will also
be dismissed.

Appearances:The applicant on his own behalf by way of
written submissions.

Mr P. Johns on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary David Saunders

and

Woodroffe Industries Pty Ltd.
No. 572 of 1999.

18 January 2000.

Order.
HAVING HEARD Mr G.D. Saunders on his own behalf as
the applicant by way of written submissions and Mr P. Johns
on behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

1. THAT the application be dismissed.
2. THAT the respondent’s claim for costs be dismissed

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dr Louise Anne Smyth

and

St John of God Health Care Inc.

No. 1973 of 1998.

COMMISSIONER J F GREGOR.

24 December 1999.
Reasons for Decision.

THE COMMISSIONER: On 4 November 1998, Dr Louise
Anne Smyth (the applicant) applied to the Commission for an
order pursuant to section 29 of the Industrial Relations Act
(the Act). The applicant alleged that St John of God Health
Care Inc (the respondent) terminated her employment agree-
ment on 12 October 1998, in a harsh, oppressive and unfair
manner. The applicant seeks compensation in the sum of
$70,916.40 capped at the equivalent of six (6) months salary
at the sum of $54,000.00 in accordance with s. 23A of the Act.
The total amount of compensation is constructed from three
(3) heads of claim: loss of past earnings; future loss of earn-
ings; and compensation for injury and loss of reputation. The
applicant’s claim is crystallised in Annexure A to the applica-
tion, where the applicant alleges that as a highly specialised
immuno-pathologist her employment opportunities in West-
ern Australia are limited to large organisations such as the
respondent.

Pursuant to an employment agreement dated 18 August 1997,
the respondent employed the applicant for 6.35 sessions per
week on a salary of $108,000.00 per annum. The employment
could be terminated by either party on 3 months notice not-
withstanding the express intention that the applicant’s period
of employment would be long term. During the course of the
employment, the respondent requested the applicant to reduce
the sessions for reduced salary pursuant to the respondent’s
operational requirements. If she did not agree, the employ-
ment agreement would be terminated. The applicant was
prepared to agree to work fewer hours for a restricted period,
subject to certain terms and conditions. Agreement could not
be reached, resulting in the respondent terminating the agree-
ment on 12 October 1998.

Relevantly, the applicant is a medical practitioner who
worked in general practice for 4 years. She held various teach-
ing positions including lecturer in a Department of Pathology
and later qualified in the super speciality of immuno-pathol-
ogy.

The respondent in this matter operates a number of health
care facilities and is a charitable organisation. It provides a
variety of health care services including pathology.
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In July 1997, the respondent purchased the applicant’s pre-
vious employer, Perth Pathology Services. Not all Perth
Pathology Services employees joined the respondent. When
the respondent purchased the business, it did not know how
many employees it required or the appropriate number of ses-
sions for a pathologist consultant. Nevertheless, it entered into
a written agreement with the applicant on 18 August 1997.

The applicant’s salary was calculated on 6/10th pro-rata
portion of salary payable to a full time pathologist of
$180,000.00 per annum. Therefore, the applicant’s salary was
$108,000.00 per annum. The same method of salary calcula-
tion was used by Perth Pathology Services. The contract does
not entitle the respondent to unilaterally vary the number of
sessions worked by the applicant.

The applicant’s work requirements did not change when the
respondent took over Perth Pathology Services. She worked 6
sessions per week each of 3.5 hours duration. The respond-
ent’s immuno-pathological work was shared between the
applicant and another immuno-pathologist.

The respondent reviewed Perth Pathology Services practices,
six months after it took it over. Savings were required in a
number of areas including employee’s salaries. Alterations were
made to the purchasing policy and through staff attrition. Across
the respondent’s total operation, 20 full-time equivalent posi-
tions were terminated. As part of the process, the respondent
requested three (3) pathologists reduce their number of ses-
sions. The applicant was one of those approached. The other
two pathologists agreed to the reduction in hours and pay. There
was sufficient work to support four immuno-pathological ses-
sions of which another doctor worked two sessions. Dr Kyle,
on behalf of the respondent approached the applicant, request-
ing she reduce her hours. He suggested her six (6) sessions be
reduced to three (3) sessions, which she was unhappy about.
Dr Kyle consulted the respondent’s management. As a result,
they requested the applicant reduce her workload to four (4)
sessions per week. Mark Taylor, the respondent’s administra-
tive head, met with the applicant in April to discuss the
reduction in hours. The applicant requested that the proposal
be put in writing which was done (Exhibit W6). The letter
states that the arrangements would commence in July 1998
unless the applicant advised otherwise.

The applicant’s solicitor responded to the letter, (Exhibit W7).
Dr Kyle and Mr Taylor met the applicant on 3 July 1998. The
parties notes of this meeting differ (Exhibit W10, W 11, and E1).
The negotiating process continued via various forms of corre-
spondence (Exhibits W14, 15, W16 and W17). A letter dated 12
August 1998, raised the issue of underpayment and contained
the respondent’s proposal to increase the applicant’s sessions to
4 hours each session. In a letter dated 25 September 1998, the
respondent terminated the applicant’s services giving her 3
months notice (Exhibit W17). The termination did not eventu-
ate. However, on 9 October 1998, the applicant was given three
(3) months notice of termination effective from 12 October 1998.
The applicant was not required to work during the notice and
was offered the option of a lump sum payment which was even-
tually paid. On 19 October 1998, the applicant commenced
practice as a general practitioner. Two days later the respondent
paid her $26,270.00 being 13 weeks pay. The applicant was on
notice until 12 January 1999. Since January 1999, the applicant
worked with General Pathology Services. However, she does
not provide purely specialist immuno-pathology services. The
applicant’s income from general pathology is equivalent to the
amount that she received when employed by the respondent.

The applicant argues that there is a notion of redundancy in
this dismissal. That is not the case. The applicant incorrectly
contends that the onus of proof to establish her dismissal is on
the employer. The applicant is to establish that the dismissal
was harsh, unfair or unreasonable.

The questions to be addressed are not complicated. The appli-
cant and respondent freely entered into a contract (Exhibit W3)
on 18 August 1997. The contract details the employment rela-
tionship, specifying the applicant’s hours of work and salary.
Pursuant to the restrictive covenant contained in the contract of
employment, the applicant was not to work for any other private
pathology practice. Additionally, she was to declare to her su-
pervisor any activity which may cause a conflict of interest. The
conflict of interest clause specifically provides—

“It is hoped that your association with St John God Pa-
thology will be a long one”.

The contract of employment included a confidentiality clause
and a provision prohibiting the applicant, for 12 months after
the contracts conclusion, from approaching or soliciting refer-
ral work from any doctor who has referred work to the
respondent or Perth Pathology Service.

The contract’s terms attempt to bind the applicant, a person
of particular skills, into a relationship which extended into the
foreseeable future. This is notwithstanding either party’s abil-
ity to terminate on three (3) months notice. The applicant was
required to sign an employment agreement that met the Health
Insurance Commission requirements. She could not work in
any other private pathology service and was bound to declare
potential conflict of interest. She was to maintain confidenti-
ality, an approved pathology provider certificate; and was
accredited to hospitals to which the respondent provides serv-
ices. Further, she was unable to solicit referral work from any
doctor who referred work to either the respondent or Perth
Pathology Service at anytime during the proceeding two years.

The contract’s provisions are quite onerous. However, the
applicant was prepared to enter into it because of the high
salary. Therefore, at law the applicant was entitled to the con-
tractual benefits. The contract does not anticipate any variation
of its terms, as the parties obligations are clear.

For an employer to unilaterally vary the contract sufficient
reasons, which justify terminating if agreement could not be
reached, must exist.

The respondent took steps to improve efficiency which in-
cluded use of consumables, reducing staff numbers and
pathologist sessions. Agreements with other pathologists to
reduce their sessions and pay according were reached. The
respondent asserts that it had to reduce the applicant’s ses-
sions because there was insufficient immuno- pathology work.
It was not in the respondent’s best interest to reduce all Dr
Stuckley’s, the other immuno-pathologist, sessions. The re-
spondent’s other business arrangements with Dr Stuckley made
it financially viable to retain his services.

Ultimately, the respondent decided that it could not main-
tain the applicant’s earning rate. Any suggestion that did not
meet the respondent’s budget was unsatisfactory. Dr Kyle and
Mr Taylor told the Commission that the applicant’s sugges-
tions effected other staff, making it unable to honour the
arrangements with other pathologists. Additionally, the re-
spondent may have been in breach of taxation salary packaging
rules if it accepted the applicant’s suggestions.

The respondent’s need to reduce its operating cost must be
taken in context of its total operations. Exhibit W25 Statement
of Income and Expenditure demonstrates that the impact of
reducing the applicant’s salary was incalculably small. Con-
tinuing the applicant’s employment at the contracted rate of
pay would not effect the respondent’s capacity to trade. It was
not close to insolvency. The respondent was in a viable finan-
cial position. Rather, the respondent was attempting to maintain
its expenditure being less that its income. The respondent’s
income had reduced considerably since 1997, and was attempt-
ing to reduce its expenditure accordingly. As the respondent
contends this action was financially prudent. However, the fi-
nancial savings were not necessary to keep the business
operational.

Ultimately, the respondent could not convince the applicant
to agree with it. The applicant was not prepared to alter her
position any further. Increasing the number of sessions and
altering the conflict of interest and restrictive covenants did
not alter the applicant’s position. The parties reached an im-
passe which was broken by the respondent terminating the
contract of service. During cross-examination the respondent’s
two primary witnesses admitted that there was a degree of
unfairness about the applicant’s dismissal. It was argued that
they meant the termination of a professional colleague’s con-
tract was unfair in an ordinary persons opinion.

Having seen and observed the witnesses myself, I form a
different view about their admissions. Both Mr Taylor and Dr
Kyle presented as honest and sincere witnesses. They handled
a difficult situation in the best way they could. However, they
both believed that terminating the contract was unfair. It is
reasonable to conclude that they believed the termination was
unfair because in the medical profession restrictive contracts
attempt to retain valuable professionals long term. The appli-
cant has been deprived of her contractual benefits. Each party
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accused the other of being inflexible in their negotiation. If
any criticism is levelled it should be bourn mutually. The ap-
plicant was prepared to move from her position, albeit not in a
way that was suitable to the respondent. The respondent was
entitled to weigh the impact of the applicant’s suggestions on
its general operations. In my view, the potential detriment to
the respondent did not entitle it to unilaterally vary the con-
tract. It decided to terminate the contract. After carefully
considering the context of the relationship and contract, I con-
clude that dismissing the applicant was unfair and deprived
her of her fundamental rights agreed to between the parties.

The question to be addressed is whether the respondent’s
action contravenes the authorities this Commission has to ap-
ply the test detailed in Miles v. Federated Miscellaneous
Workers’ Union of Australia, Hospital Service and Miscella-
neous, WA Branch (Undercliffe Case) (1985) 65 WAIG 385.
The question to be answered is whether the employer’s right
to terminate the employment has been exercised so harshly or
oppressively or unfairly against the applicant as to an amount
to an abuse of the right.

The Counsel raised the question of valid termination. The
Undercliffe Case states that a dismissal for a valid reason,
within the meaning of the Act, may still be unfair. For exam-
ple, if it is executed in a procedurally unfair manner see Shire
of Esperance v. Mouritz (1991) 71 WAIG 891 and Byrne v.
Australian Airlines (1995) 65 IR 32). The Undercliffe Case
considers, as established in Loty and Holloway v. Australian
Workers Union (1971) AR 95 at 99 whether there was a “fair
go all round”, requiring fairness to the employee and employer.
The applicant, in this case, had a contract designed to last a
long time. Her freedom to practice professionally was restricted
by the contract. Those concessions were valuable to her. She
was prepared to forego them to achieve the contract’s general
benefit. Fairness entitles her to the contract’s general benefits
without alteration or it being taken away from her without
good reason.

Fairness to the employer, requires that the continuation of
the contract would not interfere significantly with its opera-
tions. The respondent was not prepared to consider the
applicant’s suggestions which altered or effected its arrange-
ments with other employees. There may have been a range of
alternatives which the respondent chose not to consider or
implement. Paying the applicant what she suggested would
not have caused the respondents business to be detrimentally
effected. The difference between what the applicant wanted
and the total amount of money involved is so small it can not
be measured. Therefore the balance of fairness clearly rests
with the applicant and I so find.

The Commission declares that the applicant has been un-
fairly dismissed. Reinstatement is not available and the
Commission would ordinarily fix compensation. Before the
Commission is a Schedule of the applicant’s loss and damage.
No supporting evidence was called to support the figures. There
must be because as His Honour the President observed in
Rogers v. Leighton Contractors Pty Ltd (Full Bench 1 Novem-
ber 1999, unreported—(at page T2) ‘the establishment of loss
is a matter of proof’.  On what is before me, I can not assess
the amount of loss. The amount of injury can be assessed but
I have decided not to do so until I have all of the information
relating to both loss and injury before me. For this purpose,
the matter will be listed to give the applicant the opportunity
to provide the Commission evidence of her loss in order that
of compensation can be calculated.

The matter will be listed in due course.
Appearances: Mr D Vilensky of Counsel appeared for the

applicant.
Mr S Ellis of Counsel and Mr C Toohey of Counsel ap-

peared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan Francis Stokes

and

The Typing Centre of Perth Pty Ltd
t/a Australian International College of Commerce.

No. 779 of 1999.

COMMISSIONER A.R. BEECH.

23 December 1999.
Reasons for Decision.

Bryan Francis Stokes was employed by the respondent as a
lecturer from 12 April 1999 until 4 June 1999. He claims to
have been dismissed and that his dismissal was harsh, oppres-
sive and unfair. He also claims certain contractual entitlements.
The respondent objects to the claim. It argues that Mr Stokes
was employed on a casual basis and that it was entitled to vary
Mr Stokes’ days and times of work or provide no work. The
respondent denies that it terminated Mr Stokes’ employment
at all. Alternatively, if it did terminate Mr Stokes’ employ-
ment then it did so by accepting his repudiation of the contract
and in any event Mr Stokes could be dismissed on 1 hour’s
notice.

The issue for determination as a preliminary point is whether
or not Mr Stokes was employed as a casual. He argues that he
was not employed as a casual.

I find the facts to be as follows. The respondent placed an
advertisement in the local newspaper on 27 March 1999 for a
legal trainer. The position referred to in the advertisement was
“a casual trainer”. The advertisement was noted by Mr Stokes’
wife. She relayed the advertisement to Mr Stokes. Mr Stokes
himself did not read the advertisement but made contact with
the respondent. Mr Stokes then attended an interview with Mr
MacDonald who is the Manager of the college.

The evidence of Mr MacDonald and of Mr Stokes differs in
relation to whether Mr MacDonald stated during the course of
the interview that the position was “casual”. Mr MacDonald
maintains that he did. Mr Stokes maintains that the word
“casual” was not used at all. I will return to this point later.

I find as fact, however, that Mr MacDonald showed Mr
Stokes a curriculum (Exhibit 2) which contained module de-
tails for a Certificate in Para-Legal Studies. It contained details
of 8 modules—

• Advanced Legal Office Procedures
• Advanced Legal Theory
• Legal Documents and Litigation Procedures
• Conveyancing / Land Law
• Business and Consumer Law
• Search Procedures
• Court Procedures
• Legal Research Procedures.

The course was a 36-week course and had an accompanying
timetable to December 1999. Mr Stokes was informed that the
hours would be 9.00am to 1.00pm five days per week. The
remuneration would be $30.00 per hour. Mr MacDonald asked
Mr Stokes what parts of the curriculum he would be comfort-
able in teaching and Mr Stokes indicated that with some
preparation he would be comfortable in doing all of it. I ac-
cept the evidence of Mr MacDonald that it was understood
between him and Mr Stokes that if everything went well, and
if the respondent was satisfied with Mr Stokes’ work, and Mr
Stokes was happy with doing that work, Mr Stokes would do
the course to the end of the year (transcript pages 50, 51).

Mr Stokes commenced employment on 12 April, 3 weeks
before lecturing commenced. There was no written contract
of employment between the parties. Although a written con-
tract proposal was received by Mr Stokes on approximately
10 May, it was never signed and plays no part in these pro-
ceedings. Mr Stokes worked until 4 June 1999. During the
period of his employment 1 public holiday occurred on 26
April. He was not paid for that holiday.

Although further matters were covered in the evidence, they
are not relevant to my finding in this matter.
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Conclusion
It is as well to state that the terms of the contract of employ-

ment between Mr Stokes and the respondent will be found
from the discussion between them and the facts of what oc-
curred during the course of Mr Stokes’ employment. Mr
MacDonald’s intentions in offering the position to Mr Stokes,
or Mr Stokes’ intentions in accepting the position, are not rel-
evant to the determination of the actual terms and conditions
of employment if the intention was not made part of the con-
tract during the negotiations or in practice. Thus, although Mr
MacDonald’s evidence is that in accordance with company
policy it was his intention to offer the position as a casual
position, if he did not in fact do so, his intention is irrelevant.
However, on the facts of this matter, it is somewhat mislead-
ing to concentrate on whether or not Mr Stokes was a “casual”
employee as that term is understood. The label given by the
parties to an employment relationship may be of little assist-
ance in reality (Metals and Engineering Workers Union v
Centurion Industries Ltd (1996) 76 WAIG 1287 at 1288). There
is a long line of cases where courts and industrial tribunals
have held that the true character of an employee’s employ-
ment is to be determined by reference to all of the circumstances
and not just the label given to it at the time by the employer or
the employee (ibid.). Having regard to all of the circumstances
I find that Mr Stokes was offered, and accepted, employment
as a lecturer to lecture on the modules set out in the curricu-
lum provided everything went well, that the respondent was
satisfied with his work and that Mr Stokes himself was happy
with doing that job. He would work 9.00am to 1.00pm Mon-
day to Friday at the rate of $30.00 per hour. He would not be
paid for public holidays.

Crucially, however it was not a term of Mr Stokes’ contract
of employment with the respondent that he could be offered no
work at all after he had completed teaching only one module.
It was a term of his employment that his continuation would
be subject to everything going well and the respondent being
satisfied with his work. But it was not the understanding be-
tween the parties, and therefore not a term of the contract of
employment, that the employer could unilaterally take the work
away from Mr Stokes in the absence of everything going well
and the respondent being satisfied with his work. I am rein-
forced in this conclusion by reference to Exhibit 4, being a
memorandum from Mr Stokes to the Managing Director, Mr
Tooley, of 28 April 1999. That memorandum concerned a time-
table for all of the modules set out in the curriculum, not merely
one module and reflects Mr Stokes’ understanding at the time.

The conclusion regarding the terms of Mr Stokes’ contract
of employment are the same whether or not Mr MacDonald
mentioned the word “casual” when he interviewed Mr Stokes.
Even if Mr MacDonald used the word “casual”, its use would
not override the express terms which he otherwise agreed with
Mr Stokes. The word is an expression with no fixed meaning
(Reed v Blue Line Cruises (1996) 73 IR 420 at 424). In the
absence of Mr Macdonald specifying what he meant by the
use of that term its use has no practical effect upon the terms
of employment he had discussed and agreed. The same con-
clusion applies even if Mr Stokes’ contract of employment
might be deemed “casual” for the purposes of regulation
30B(1)(d) of the Workplace Relations Regulations as referred
to by the respondent (Graham v Bluesuits P/L t/a Toongabbie
Hotel, 3/11/99, Print S0282).

Thus even if Mr Stokes’ contract of employment was—
… a separate and distinct contract of employment entered
into for a fixed period to meet the exigencies of particular
work requirements of an employer, rather than under a
single and on-going contract of indefinite duration
(Centurion Industries, op. cit.)

Mr Stokes was employed to teach the modules set out in the
curriculum subject to everything going well and the respond-
ent being satisfied with his work. That is why the mere use of
the word “casual” does not assist the respondent.

I find that for the purposes of s.29(1)(b) of the Act, Mr Stokes
was not a casual employee whose contract of employment
merely came to end in accordance with its terms. On the evi-
dence, Mr Stokes’ employment came to an end because of the
decision of Ms Jenkins, the General Manager, that Mr Stokes
would cease teaching and the respondent would employ an-
other person for the purposes of becoming a backup lecturer

for the course. During that period, Mr Stokes would not lec-
ture and would not be paid. I accept that Mr Stokes became
irate and even aggressive in his response. Nevertheless, for
the purposes of this preliminary hearing I am quite satisfied
that Mr Stokes’ employment was brought to an end by the
actions of the respondent in removing his lecturing work after
he had lectured in one module. There is no evidence, nor sug-
gestion of any evidence, that things were not going well or
that the respondent was not satisfied with his work. Accord-
ingly, the Commission concludes that Mr Stokes was indeed
dismissed and that the dismissal which occurred was not con-
templated by the terms of the contract of employment agreed
between him and the respondent. The Minute of a proposed
order to that effect, and to re-list the matter for further hear-
ing, now issues.

Appearances:  Mr B. F. Stokes on behalf of himself.
Mr C. Toohey (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan Francis Stokes

and

The Typing Centre of Perth Pty Ltd
t/a Australian International College of Commerce.

No. 779 of 1999.

COMMISSIONER A.R. BEECH.

21 January 2000.
Supplementary

Reasons for Decision.
Mr Toohey was quite correct to point out that the scope of the
preliminary hearing was to determine the status of the em-
ployment relationship. Therefore, the order to issue in this
matter should declare the nature of that relationship, that is
that Mr Stokes was not a casual employee.

It is part of the respondent’s argument against Mr Stokes that
the contract of employment between them came to an end due to
an alleged repudiation of the contract by Mr Stokes. That is an
issue which has not been canvassed thus far in the proceedings.
Although there has been some evidence which goes to the cir-
cumstances of the termination (to use a neutral term) of the
contract of employment, if this matter eventually is re-listed and
proceeds before me, I would not consider the content of the final
paragraph of the Reasons for Decision to be the last word on the
subject. It is an issue which will be able to be re-visited by way
of both evidence and submissions by both parties.

The order to issue, therefore, will declare that Mr Stokes
was not a casual employee and order that the application be
re-listed for further hearing and determination.

The issuing of the order will not prevent the parties from
initiating, or continuing, any discussions between themselves
in an endeavour to resolve the matter between them.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan Francis Stokes

and

The Typing Centre of Perth Pty Ltd
t/a Australian International College of Commerce.

No. 779 of 1999.
21 January 2000.

Order.
HAVING HEARD Mr B. Stokes on behalf of himself as the
applicant and Mr C. Toohey (of counsel) on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby—

(1) DECLARES THAT Bryan Francis Stokes was not a
casual employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.418

(2) ORDERS THAT the application be re-listed for fur-
ther hearing and determination.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gek Lian Tan

and

‘Gabriels’ Cafe.

No. 1842 of 1998.

COMMISSIONER S J KENNER.

15 December 1999.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, taken from the transcript as edited by the

Commission)
THE COMMISSIONER: This matter has been remitted to the
Commission as presently constituted as a result of a decision
of the Full Bench of the Commission dated 10 September 1999,
to consider the question of relief, in view of the Full Bench’s
finding that the applicant’s dismissal was harsh, oppressive
and unfair.

Notice of these proceedings to determine relief was sent to
both the applicant and the respondent on 27 October 1999 at
their respective addresses on the Commission’s record.

The applicant has appeared in support of her claim. Mr
Kafetzis also appeared on behalf of the respondent, but elected
after a short period, to no longer maintain his appearance be-
fore the Commission. This was after having been advised that
it was the Commission’s opinion that the respondent was duly
notified of the proceedings and would proceed to hear and
determine the matter of relief in his absence, if he choose not
to remain in the proceedings.

I should also add that during the course of his brief appear-
ance before the Commission, Mr Kafetzis complained that the
notice of hearing of these proceedings mistakenly had his ini-
tial as “G” and not “P” Kafetzis. In raising these matters, I
must record that Mr Kafetzis conducted himself generally in a
most offensive manner. In this regard, the Commission notes
its inability to have dealt with Mr Kafetzis’ conduct, in view
of the repeal of the former s 101 of the Act in 1984, regarding
contempt in the face of the Commission.

The Commission heard evidence and submissions from the
applicant. She did not seek reinstatement with the respondent
because of her former work environment but rather sought
compensation for her unfair dismissal and told the Commis-
sion that she sought two weeks’ pay in that regard. Her hourly
rate of pay was $11.00 per hour, based on a 30-hour week,
leading to a total amount $330.00 per week gross.

The applicant did not earn other income in this two-week
period. Having heard her evidence, the Commission is satis-
fied that the applicant has established at least a loss of two
weeks’ pay, which she claims that being an amount of $660.00
and I find accordingly. The onus is on the applicant to estab-
lish loss and injury in support of a claim for compensation. I
also find that as the applicant does not seek it, reinstatement
would be impracticable.

In view of the evidence, it is the Commission’s view that the
applicant, as a matter of equity and good conscience, should
be awarded a sum of compensation in respect of the unfair-
ness of her dismissal, that sum being two weeks wages in the
amount of $660.00. An order will issue to this effect, requir-
ing the respondent to pay this sum to the applicant within 21
days.

APPEARANCES: The applicant appeared in person.
Mr P Kafetzis appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gek Lian Tan

and

‘Gabriels’ Cafe.

No. 1842 of 1998.

COMMISSIONER S J KENNER.

17 December 1999.
Order.

HAVING heard Ms G L Tan on her own behalf and Mr P
Kafetzis on behalf of the respondent the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby—

ORDERS that the respondent pay to the applicant the
sum of $660.00 within 21 days of the date of this order
less any amount payable to the Commissioner of Taxa-
tion pursuant to the Income Tax Assessment Act 1936
and actually paid.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David W White

and

Satelite Investments Pty Ltd.

No. 320 of 1997.

31 January 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: It is the complaint of David
White (the “applicant”) that he has been unfairly dismissed
from his employment with the respondent in the roles of player
ie pitcher, pitching coach, and development co-ordinator with
the Perth Heat baseball team. The Notice of Application pleads
for the remedies of compensation and the recovery of benefits
allegedly due according to a fixed term contract. However the
case put to the Commission was for the sole remedy of mon-
etary compensation in the sum of $9967.15, in consequence
of his unfair dismissal, on the ground that his contract of em-
ployment would ordinarily have expired on or about 27 May
1997, and hence he could have reasonably expected to receive
a further $9000.00 in salary and to have accrued a right to
further pro-rata annual leave in the sum of $967.15. There is
no dispute that the respondent dismissed the applicant how-
ever the respondent denies that it did so unfairly and asserts
that his conduct had been such as to warrant the dismissal.

The dismissal of the applicant was executed by Douglas
Mateljan, the General Manager, who handed the applicant a
letter confirming the dismissal, and who stated the reasons for
that decision. The applicant was presented with a cheque in
payment of the entitlements purportedly due in consequence
of the termination of employment. According to Mr White the
payment received covered some expenses he had claimed, sal-
ary for the part of the week he had worked prior to the dismissal,
pro-rata annual leave and the sum of $500.00 which he under-
stood to be a payment in lieu of notice.

The terms and conditions of employment, so far as they are
evidenced in writing, are contained in four documents, an agree-
ment titled Standard Player Contract executed 28 May 1996
(exhibit C1), a letter addressed to the applicant dated 14 May
1996 (exhibit C2), a memorandum addressed to the applicant
dated 24 May 1996 (exhibit C3), and the Code of Conduct and
the Player Handbook (exhibit S2). An annual salary of
$26000.00 is prescribed and shown to be formed of two equal
amounts, one attributed to the position Development Co-
ordinator and the other attributed to the position Player/Pitching
Coach, and in addition different bonus payments are prescribed
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in relation to the described positions. In relation to the posi-
tion Development Co-ordinator there appears the statement
“(the) main responsibilities are co-ordination of schools, camps
and clinic programs, along with other development areas that
may arise from time to time”, and in relation to the position
Player/Pitching Coach it is stated that the position “requires
you to fulfil the obligations set out in the Players Agreement,
along with the responsibilities associated with such a posi-
tion”.

The reasons given to the applicant for his dismissal were
that he had conducted private tuition in baseball for a fee in
contravention of a direction to the contrary and in breach of
his duty to the employer, and that he played baseball with a
club in the local league, in contravention of a general direc-
tion, and that on a team trip to Sydney he having requested
and being refused permission to reside away from the hotel at
which team members were accommodated, did not reside at
the hotel and used other accommodation, that on the same trip
to Sydney he failed to comply with policy and pitched to a
member of the opposing team so as to provide batting practice
for that person, and that after having been informed he was
not to continue playing games of golf during the usual work-
ing hours without first obtaining the approval of the General
Manager, continued to play golf without reference to the Gen-
eral Manager.

Mr White readily concedes that during his employment he
conducted private tuition in baseball under the business name
DW Strike Zone, and that he received payment for the tuition,
but he denies any wrong doing. According to the applicant at
the time he entered into the employment arrangement in May
1996 he made known to Mr Mateljan the existence of DW
Strike Zone and he gave no direction to cease private tuition
but did say to him to “keep it under your hat because the owner
of the team may wish the business to engage in private tuition
at some future time”. The applicant says that later in the year
he sought to place an advert for DW Strike Zone in the year-
book produced by the respondent but was prevented from doing
so by Mr Mateljan who commented that the owner would “hit
the ceiling” if he saw the advertisement because he may feel
that business is being taken away and he also said that adver-
tising “wasn’t exactly keeping it under your hat”.

The private tuition conducted by the applicant had, on all
occasions, been by way of providing tuition to an individual
child at each session. There is no dispute that throughout the
time the applicant was employed the respondent had provided
tuition in baseball by way of what are described as “camps”
and “clinics” which dealt with groups of children and had not
conducted a tuition session for an individual child. It is the
contention of the applicant that the respondent was in the busi-
ness of providing group tuition, and not individual tuition,
which would not have been profitable to the respondent, and
hence the conduct of his business was not in competition with
the respondent and did not conflict with his duty to the re-
spondent.

Mr Mateljan became General Manager with the respondent
in or about August or September 1996. Mr Mateljan joined
management of the respondent in 1993 and in March of 1996
was appointed to the position of Baseball Operations Man-
ager. It is in this lastmentioned capacity he approached Mr
White with the proposition he become a contracted player, Mr
White having been an uncontracted pitcher for the respondent
the previous year. According to Mr Mateljan from that meet-
ing and subsequent conversations with the applicant it emerged
that Mr White had in mind conducting private clinics and
tuitions and that on or about 22 May 1996, when a written
employment proposal put to the applicant was discussed, he
became aware that the applicant was offering tuition through
the business of DW Strike Zone. Mr Mateljan says he then
told the applicant that the conduct of private tuition was against
the policy of the respondent and that such would also be a
direct conflict with his role of Development Co-ordinator. Mr
White is said to have indicated that he had commenced some
tuition sessions and from that Mr Mateljan says he assumed
from his experience the tuition would not extend for many
weeks and therefore he stated to the applicant that he would
allow him to finish those sessions but he was to keep that situ-
ation “under his hat” because were the owner to became aware
of it both their jobs would be on the line.

Mr Mateljan says that on or about 24 May 1996 there was a
further discussion with Mr White regarding the proposed role
of the Development Co-ordinator and that it involved the co-
ordination of camps and clinics and the development of other
programs designed to produce income for the respondent. Mr
Mateljan says he again reinforced that if the applicant accepted
the proposal he was not to conduct private clinics.

Mr Mateljan says he next heard of DW Strike Zone at the time
the respondent’s year-book was being compiled and when a list
of the advertisers was provided to him by one of his staff and he
found it to contain the name DW Strike Zone. According to Mr
Mateljan he did not sight the proposed advertisement, but he did
know that Mr White sold baseball gear and it was possible that
was the purpose of the advertisement, hence he enquired as to
the nature of the proposed advertisement and was informed by
the applicant that it referred to private tuition. He did not allow
the advertisement to be published. There was no evidence from
Mr Mateljan regarding what he said to the applicant except that
he directed him to arrange for an advertisement to be placed
regarding the tuition offered by the respondent.

A report to the managing Board of the respondent, on
30 October 1996, was prepared by Mr White in response to a
request from Mr Mateljan that he prepare a business plan. That
report addresses income generating programs eg camps, clin-
ics and others. Mr Mateljan claims that prior to the report being
presented to the Board he raised with Mr White the topic of
clinics for individuals who stated there was no market for them
and they were not profitable, and consequently he did not pur-
sue it further at the time. Mr White does not recollect having
such a conversation with Mr Mateljan. It is however plain from
the testimony of the applicant that it is his opinion that there is
a limited market for individual tuition and that it would not be
profitable for the respondent to conduct such tuition.

Around November 1996 a Mrs van Kempen telephoned the
respondent inquiring about individual baseball tuition for her
child. The particulars thereof were relayed from Mr Mateljan
to Mr White for him to deal with it. It flowed from this that the
applicant arranged with Mrs van Kempen to provide private
individual tuition through DW Strike Zone, and at least one
such session was conducted and payment received.

It is the evidence of the applicant that when Mr Mateljan
passed him the information regarding Mrs Van Kempen he
believed it to be for the purpose of him arranging private tui-
tion because the respondent had not been involved in the
provision of individual tuition.

Shortly prior to Christmas 1996 Mr Mateljan says a player
on the team mentioned that Mr White had conducted an indi-
vidual tuition at the WACA ground, and that he says caused
him to suspect it may have been a private tuition. In view of
this suspicion an enquiry was made to Mrs van Kempen in
early January 1997 regarding the tuition she had sought for
her child and the response was that Mr White had provided
individual tuition on one occasion and that payment had been
made to him for that. A review of the respondent’s records
was undertaken which revealed that no payment for an indi-
vidual tuition had been remitted to the respondent by the
applicant. Mr Mateljan says that he did not wish to act upon
the matter without first referring it to the management Board
of the respondent later in the month.

On 9 January 1997 the respondent’s team arrived in Sydney
to play baseball commencing on the next day. The day prior to
the date of departure from Perth Mr White sought permission
from Mr Mateljan to reside away from the hotel in which the
team would be accommodated. That permission was refused.
On the day of 9 January 1997 the applicant travelled to Syd-
ney in company with his female partner, and separate from the
remainder of the team, and that night Mr White did not join
the team and reside at the hotel with them. On the following
day 10 January 1997 the Assistant Coach, Mr Adamson who
is also a director of the respondent, gave permission to the
applicant to reside away from the hotel for the remaining nights
that the team was in Sydney.

Mr Mateljan told the Commission that the respondent con-
siders it important that team spirit be fostered and it is the
requirement that the team, and the coaching staff who may be
required to deal with matters, reside at the same hotel when
away and hence because Mr White is both a player and a pitch-
ing coach he refused him permission to reside away from the
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hotel. The applicant does not dispute that he sought and was
refused permission to reside away from the hotel. However in
his view his action was justifiable, because the place at which
he resided was closer to the ground where they were to play
baseball, and because he was able to achieve greater rest than
he would have done had he resided at the hotel with the re-
mainder of the team who he knew would not arrive until very
late that night.

While in Sydney the applicant, who apparently arrived at
the baseball ground prior to the remainder of the team on one
day during their visit to Sydney, was, upon the arrival of the
remainder of his team, seen to be pitching to a person in the
uniform of the opposing team in order to provide him with
what appeared to be batting practice.

As I understand the evidence of Mr Mateljan it is that pro-
viding practice and therefore assistance to an opposing team
is not to be done and adversely affects morale. Mr White does
not deny that he pitched to a person in the uniform of the op-
posing team, however he denies that he was providing batting
practice as such because the other person involved held a coach-
ing position with the opposition team, he had retired and was
not a player, and it was simply a case of that person wishing to
test his level of retained skill. Mr White says that he pitched
no more than 6 balls and implied that number could not be
seen as constituting practice.

On 24 December 1996 members of the team, including the
applicant, were addressed by Mr Ferguson, the Principal Coach,
and also by Mr Mateljan, regarding them playing baseball with
local league clubs. The address was prompted by one of the
respondent’s team players being injured in a local league club
game and was therefore unable to play for the Perth Heat. Mr
Ferguson was plainly angry that a team player had become
incapacitated and issued a direction, that players within one
particular category were prohibited from playing club base-
ball, but that players in a second category could do so provided
they obtained prior permission from him, or other nominated
persons, including Mr White.

In mid January 1997 the applicant played baseball and pitched
for a local club and when questioned about that by Mr Mateljan
because of the direction given by Mr Ferguson, he replied that
he was one of the persons authorised to approve the playing of
club baseball and had taken the decision he could play.

According to Mr White, he being a pitcher, he fell within the
category of players who may play club baseball, and he did not
fall within the category that were prohibited from playing such
baseball. The absolute prohibition, he says, applied to “positional”
players which description does not include a pitcher.

The direction given by Mr Ferguson, according to Mr
Mateljan, was plainly no “regular” player was to play club
baseball and that meant the 20 rostered players out of the squad
of 30. Hence Mr White who has been a rostered player since
1995 was a regular player and therefore prohibited from play-
ing club baseball.

There was evidence from John Edward Tourville, an Assist-
ant Coach for the respondent, and from Shane Tonkin, a pitcher
for the respondent, regarding the direction given by Mr
Ferguson at the meeting on 24 December 1996. Messrs
Tourville and Tonkin both say that a pitcher is not a “positional”
player and although on the “roster” may be required to do
limited pitching, and hence it may be appropriate that a pitcher
throw more pitches and that is achieved through the avenue of
club baseball. Their understanding is that Mr Ferguson did
not prohibit pitchers from playing club baseball but that per-
mission was required before that was done.

Robert Matthew Wells, a pitcher with the respondent, has
the recollection that what Mr Ferguson conveyed to the play-
ers was that “regular” or “full time” players were not to play
club baseball. He understood that to include pitchers, how-
ever there was the exception that players who did not play for
the respondent each weekend could seek permission to play
club baseball in order “to keep their innings up”. From the
general gist of the evidence the usually accepted practice is
for players to maintain a level of participation and achieve-
ment in competitive baseball, and if that was not achieved
with the Perth Heat, they would play for a local club. In the
case of a pitcher the level of participation in baseball is appar-
ently measured by the “pitch count” ie the number of balls
pitched within some time parameter.

The last of the reasons given for the dismissal of the appli-
cant is that he played golf during working hours without the
approval of Mr Mateljan. There is no dispute that it was ap-
propriate for the applicant to play golf on occasions during
usual working hours, in games organised by sponsors or for
public relations reasons. It is the complaint of Mr Mateljan
that the applicant had begun to regularly play golf and had not
been available to assist in the office when difficulties were
being experienced. That situation, Mr Mateljan says, caused
him to speak with Mr White about the playing of golf, around
November 1996 when he made known to Mr White that diffi-
culties had occurred in the office, and therefore, although it
may be appropriate to participate in a golf game with a spon-
sor or for public relations reasons, he was to seek the approval
of Mr Mateljan before playing golf during usual working hours.
The assertion of Mr Mateljan is that subsequent to giving this
directive to the applicant in or about November 1996 the ap-
plicant played further games of golf during working hours
without first seeking his approval. This allegation was not put
to the applicant and therefore he has neither conceded nor de-
nied the truth of it.

The argument of the applicant is essentially that he did not
engage in conduct which contravened the requirements of the
respondent and that the respondent failed to afford him natu-
ral justice in that he was not given an opportunity to defend
his conduct before the decision was taken to dismiss him.

The respondent contends that the conduct of the applicant
described in the reasons given him for his dismissal, save for
his continued playing of golf, was in each case an act of mis-
conduct and each act warranted instant dismissal. It is argued
for the respondent that it had been unnecessary to give the
applicant an opportunity to defend his conduct because the
respondent possessed plain evidence that Mr White, had con-
ducted private tuition, played local club baseball, not resided
at the Sydney hotel as directed, and pitched to give batting
practice to a person on the opposing team in Sydney.

I am not satisfied from the evidence that the direction given
by Mr Ferguson on 24 December 1996 was expressed in terms
that made it absolutely clear to those in attendance which cat-
egory of players it was that were absolutely prohibited from
playing local club baseball. Mr Tourville, an Assistant Coach
with the respondent travelled with the applicant to the ama-
teur club game in which he played in January 1997 and it is
plain from his evidence that he questioned Mr White about his
intention to play in that game, however when informed by Mr
White that he was permitted to play he obviously was satis-
fied with that answer because he did not view Mr White to be
subject to the absolute prohibition. For these reasons I am not
convinced that the applicant intentionally contravened a di-
rection of Mr Ferguson. There is the assertion that the applicant
played golf during working hours without authorisation, how-
ever I am not satisfied that it has been established he did in
fact play golf during working hours subsequent to the require-
ment being placed upon him to seek prior authorisation. Plainly
the applicant did pitch a number of balls to a person wearing
the uniform of the opposition team in Sydney. However, be-
yond the view of Mr Mateljan that such is not acceptable
conduct, there is no evidence to show that it is notorious that
such is either not tolerated in baseball generally, or by the Perth
Heat team in particular, and hence I am not satisfied that such
conduct by the applicant may be construed misconduct on his
part.

On 9 January 1997 the applicant, in the full knowledge he
had been refused permission to reside away from the hotel in
Sydney where the team were to be accommodated, resided at
a different place on that night. The fact that Mr Adamson au-
thorised his residing at another place on the following nights
the team was in Sydney does not have the effect of sanction-
ing his earlier conduct. Hence I find that the applicant did
misconduct himself when he deliberately disobeyed the direc-
tion given him by Mr Mateljan.

Pamela Rosemary Richards, the former office manager for
the respondent, was called by the applicant to give evidence
and told the Commission that throughout the employment of
the applicant she had been aware he had been conducting pri-
vate tuition. It is her belief that Mr Mateljan would also have
known. However, she was unable to provide any direct evi-
dence to substantiate that belief and conceded it was assumption
on her part. Ms Richards recollects that Mr Mateljan did say



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 42180 W.A.I.G.

to her that he had told Mr White not to conduct private tuition,
and that he questioned her whether payment had been received
in relation to tuition arranged by Mrs van Kempen, however
she was equivocal as to whether or not these matters were
raised with her prior to, or after, the dismissal. Hence I do not
find the evidence given by Ms Richards to be of any assist-
ance.

Although the alleged playing of golf during working hours
was said to be a matter of concern it is plain that the catalyst
for the dismissal of the applicant was his other conduct during
January 1997, and his earlier conduct which became apparent
in January 1997.

There is no evidence to suggest, as I understand has been
implied by the applicant, that Mr Mateljan had been aware of
the private tuition and acted upon it in order to add weight to
the other allegations of misconduct. I am satisfied that Mr
Mateljan made his enquiry to Mrs van Kempen prior to the
team travelling to Sydney on 9 January 1997, and hence he
commenced an enquiry into the possible conduct of private
tuition prior to when the other conduct also relied upon had
occurred. The only evident reason to commence the enquiry is
the suspicion generated from the comment of the player weeks
prior.

Mr Mateljan has told the Commission that there were sev-
eral occasions on which a Mr Fogarty, whom both parties
referred to as the “owner” of the team, had stated to him that
players contracted to the team were not to conduct private tui-
tion and it was plain that his job would be in jeopardy if he
allowed that to occur. Mr Mateljan says the attitude of Mr
Fogarty was conveyed to the applicant however he did permit
him to conclude tuition he may have previously arranged. To
the extent there is a difference between the evidence of Mr
White and Mr Mateljan I prefer the evidence of Mr Mateljan
who I am satisfied told the applicant that he was not allowed
to conduct private tuition in the future, and that he was una-
ware the applicant had continued to do so until his suspicion
was raised in December 1996. Hence I find that the applicant
acted wrongfully and that conduct, together with his

 misconduct in disobeying Mr Mateljan and not residing at the
hotel in Sydney, was valid and justifiable reason for the re-
spondent to terminate his employment.

It has not been argued before the Commission that the form
of dismissal was either summary or unlawful. From that I as-
sume there is acceptance that the payment made to Mr White,
purportedly in lieu of notice, reflected the lawful manner in
which the contract of employment might be terminated. The
dismissal has not been shown to be unfair and therefore this
application will be dismissed.

Appearances:Mr TC Crossley on behalf of the applicant
Mr A Smetana on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David W White

and

Satelite Investments Pty Ltd.

No. 320 of 1997.

31 January 2000.

Order.
HAVING heard Mr TC Crossley on behalf of the applicant
and Mr A Smetana on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

SECTION 29 (1)(b)—Notation of—

Applicant Respondent Number Commissioner Result

Amato M QPSX Communications Pty Ltd 2429/1997 Gregor C Discontinued
Bain R Allight Pty Ltd 1602/1999 Gregor C Order Issued
Bartsch AA Hamersley Iron Pty Ltd 1840/1999 Beech C Discontinued
Bell M QPSX Communications Pty Ltd 2428/1997 Gregor C Discontinued
Bergmann Workpac (WA) Pty Ltd 1607/1999 Fielding SC Dismissed for want

of prosecution
Bottcher W Robinswood Pty Ltd 945/1999 Beech C Discontinued
Bradford JS Timber focus International Pty Ltd 1179/1999 Wood C Discontinued by

leave
Brogan S Boral Building Services Pty Ltd 1542/1999 Beech C Discontinued
Brown D QPSX Communications Pty Ltd 2434/1997 Gregor C Discontinued
Butler BA Calder Design Pty Ltd 1520/1999 Gregor Dismised
Cameron CL BP Cataby Road House 1185/1999 Beech C Struck out for want

of prosecution
Carroll DR QPSX Communications Pty Ltd 2440/1997 Gregor C Discontinued
Chidgey M LCL Cargo Services Pty Ltd 1423/1999 Scott C Dismissed
Claybrook GJ Hampton Transport Service 1510/1999 Scott C Dismissed
Combs PJ Goldeast Corporation Pty Ltd T/A Metro Motors 999/1999 Scott C Dismissed
Communications, Artfocus Holdings t/a Kea Group/Kea CR 224/1999 Kenner C Discontinued by
Electrical, Digital Media leave
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union
Coombs DP Cineac Pty Ltd 1468/1999 Beech C Discontinued
Dawkins SJ Leeuwin Realty, The Professionals Pty Ltd 720/1999 Gregor C Discontinued for

want of prosecurtion
Dichiera J Dial-A-Basket 1307/1999 Beech C Discontinued
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Applicant Respondent Number Commissioner Result

Ebert EE Health Solutions (WA) Pty Ltd 1472/1999 Beech C Discontinued
Ellery AJ Elliott’s Small Engines 1604/1999 Beech C Discontinued
Engles DG Outokumpu Mining Australia Pty Ltd 433/1999 Beech C Discontinued
Farris D D Nabbs & B Duffied F/T t/a Fresh & Crusty 1374/1999 Gregor C Discontinued
Ferguson Barminco Pty Ltd 1566/1999 Beech C Discontinued
Garrett D Pioneer Concrete (WA) Pty Ltd 1424/1999 Beech C Discontinued
Gartrell LA Opal Lake Holdings Pty Ltd t/a Mundaring Hotel 486/1999 Gregor C Dismissed for want

of prosecurtion
Glossop DB Artfocus Holdings T/A Kea Group/Kea 979/1999 Kenner C Discontinued

Digital Media
Grace C Finishing Touch Pty Ltd 1612/1999 Beech C Discontinued
Greenmount A Bunning Building Supplies Pty Ltd 1194/1999 Gregor C Discontinued
Guinan BL Tangent Nominees Pty Ltd t/a Advantage Homes 1396/1999 Beech C Discontinued
Hailwood JL Price Savers 1579/1999 Gregor C Discontinued
Hargraves RC Bristile Ltd (Metro Brick Division) 1318/1999 Kenner C Discontinued
Hartridge A Half Price Pine Furniture 1281/1999 Gregor C Discontinued
Herbort S QPSX Communications Pty Ltd 2421/1997 Gregor C Discontinued
Hill RA Buonissimo 1255/1999 Beech C Discontinued
Hillis BN City West Fitness Centre 1855/1999 Kenner C Discontinued
Householder JE QPSX Communications Pty Ltd 2430/1997 Gregor C Discontinued
Hudson KT QPSX Communications Pty Ltd 2420/1997 Gregor C Discontinued
Hurkala SM Novacoat Pty Ltd 399/1998 Scott C Dismissed
Kaldor MJ QPSX Communications Pty Ltd 2438/1997 Gregor C Discontinued
Keenan GJ Federated Liquor and Allied Industries 1704/1999 Scott C Dismissed

Employees’ Union
Kirkham EJ Goldbrook Holdings Pty Ltd t/a Summit Realty 1524/1999 Beech C Struck out for want

of prosecution
Korechi L QPSX Communications Pty Ltd 2426/1997 Gregor C Discontinued
Laing SC Aldo Roberto Bertogna, Bernadette Bertogna & 1288/1999 Scott C Dismissed

Lisa Fahed Jahashan t/a Dual Image Technology
Lancaster GF Impex Power Corporation Pty Ltd 1021/1999 Beech C Discontinued
Landymore-Lim L Arismac Sales 1009/1999 Scott C Dismissed
Lawrence AJ Specialised Lifting Service 1283/1999 Gregor C Discontinued
Lemin G QPSX Communications Pty Ltd 2423/1997 Gregor C Discontinued
Linahan A QPSX Communications Pty Ltd 2425/1997 Gregor C Discontinued
Macri G Geers and Pusey, Certified Practising Accountants 1666/1999 Wood C Discontinued by

leave
Madalena KM Network Video Home Entertainment Centre 1340/1999 Scott C Dismissed

(Greenfields)
Mall M QPSX Communications Pty Ltd 2422/1997 Gregor C Discontinued
May MA Greg Hawkins T/A Video City 1418/1999 Gregor C Order Issued
McBride S Deckside Pty Ltd t/a Ranger Heavy Duty Products 1142/1998 Gregor C Discontinued for

want of prosecurtion
McIntyre R QPSX Communications Pty Ltd 2433/1997 Gregor C Discontinued
McMahon V Family and Children’s Services 1517/1999 Gregor C Discontinued
Millington SJ Ampac Technologies Pty Ltd 1360/1999 Gregor C Discontinued
Monterosso PA QPSX Communications Pty Ltd 2432/1997 Gregor C Discontinued
Moore SN Phoenix Steel Sales Pty Ltd t/a Phoenix Metalform 1019/1999 Kenner C Discontinued
Morley RW National Workforce Pty Ltd 1225/1999 Gregor C Discontinued
Morse CB Australian Red Cross WA Division 1507/1999 Fielding SC Discontinued
Morseto SP Mezzonine Pty Ltd t/a The Lunching Pad 1457/1999 Beech C Struck out for want

of prosecution
Mudd L QPSX Communications Pty Ltd 2419/1997 Gregor C Discontinued
Muir DP Toms Tyres & Brakes Pty Ltd 1509/1999 Beech C Discontinued
Musial B Doric constructions Pty Ltd 1906/1999 Scott C Withdrawn by leave
Ness S Prok Group Limited 1486/1999 Gregor C Discontinued
Osborne WT QPSX Communications Pty Ltd 2437/1997 Gregor C Discontinued
Owen L Tony Critchley t/a Critchley’s Landscaping & 1895/1999 Beech C Withdrawn by leave

Wholesale Nursery
Perram EM Gillang Pty Ltd 1152/1999 Wood C Discontinued by

leave
Petherick B OST Pty Ltd t/a Sunlite Australia 1323/1999 Gregor C Discontinued
Petriconi R Greenport Nominees Pty Ltd t/a Indiana 1251/1999 Beech C Discontinued

Tea House
Plewright AG Toms Tyres & Brakes 1402/1999 Scott C Dismissed
Quigley RK QPSX Communications Pty Ltd 2441/1997 Gregor C Discontinued
Quinns Baptist Kevin Wayne Clarke 1370/1999 Scott C Withdrawn by leave
College Inc
Radcliffe R Kondinin Shire Council 1546/1999 Gregor C Order Issued
Rapkin K The Perth Diocesan Trustees and Others 1553/1999 Scott C Withdrawn by leave
Sain NL Honor Promotions 1534/1999 Beech C Withdrawn by leave
Sheen AL Natcomp Technology Australia Pty Ltd 1327/1999 Gregor C Discontinued
Sicuso Domenico Swanview Corporation Pty Ltd 449/1999 Beech C Discontinued
Simon B QPSX Communications Pty Ltd 2424/1997 Gregor C Discontinued
Smith MI QPSX Communications Pty Ltd 2435/1997 Gregor C Discontinued
Smythe M E’Co Australia Pty Ltd 26/1999 Scott C Dismissed
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Applicant Respondent Number Commissioner Result

Tate RL Homestake Gold of Australia 1161/1999 Gregor C Discontinued
Taylor LM Denmark Holdings Pty Ltd t/a “Denmark 25/2000 Scott C Withdrawn by leave

Unit Hotel”
Taylor RE Robyn Lundbech and Roger Lundbech t/a 618/1999 Beech C Discontinued

Bobby-Sue’s
Taylor RM QPSX Communications Pty Ltd 2436/1997 Gregor C Discontinued
Templeman TP QPSX Communications Pty Ltd 2439/1997 Gregor C Discontinued
Timms WE Wesfarmers Transport Ltd 1018/1999 Beech C Discontinued
Verdonk C Van Leeuwen Pipe & Tube Australia Pty Ltd 1227/1999 Beech C Struck out for want

of prosecution
Wainwright June Sinclaire 1010/1999 Scott C Dismissed
Walker SW QPSX Communications Pty Ltd 2431/1997 Gregor C Discontinued
Wall CM Princess Road Tavern 1333/1999 Scott C Dismissed
Ward D QPSX Communications Pty Ltd 2427/1997 Gregor C Discontinued
Watts MW Expressway Civic Pty Ltd 1242/1999 Gregor C Dismissed
Willey F Autopaints Pty Ltd 1455/1999 Beech C Discontinued

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian, Liquor Hospitality and Miscellaneous
Workers Division, WA Branch

and

Bilby’s Place Child Care Centre.

No. C304 of 1999.

18 January 2000.

Order.
WHEREAS the parties to this matter were parties to appli-
cation C157 of 1999;

AND WHEREAS following a conference held between the
parties in that matter on 9 August 1999 an agreement was
reached between the parties which settled the matter;

AND WHEREAS in application C304 of 1999 the appli-
cant union has advised the Commission that the respondent
has failed to implement the terms of the agreement reached
between them in C157 of 1999;

AND WHEREAS the Commission listed this matter for
mention only on 22 December 1999;

AND WHEREAS the Commission is of the view that an
order should issue reflecting the terms of the agreement reached
between the parties in this matter;

AND HAVING HEARD Mr J. Rosales-Castaneda on
behalf of the applicant union and there being no appearance
on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT Bilby’s Place Child Care Centre—
1. Pay all superannuation entitlements due to its former

employee Shavvaughn Waite by 31 January 2000;
2. Provide a 1998/1999 Group Certificate to

Shavvaughn Waite by 31 January 2000;
3. Pay Shavvaughn Waite 29 hours’ wages as annual

leave entitlement by 31 January 2000;
4. Pay Shavvaughn Waite $462.82 by 31 January 2000

by way of wages underpaid;
5. Give Shavvaughn Waite an Employment Separation

Certificate by 31 January 2000;

6. Provide Shavvaughn Waite with copies of all
relevant pay slips by 31 January 2000; and

7. Provide a Certificate of Service to Shavvaughn Waite
by 31 January 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

In the matter of an application by
The Civil Service Association of Western Australia

Incorporated.

1896 of 1999.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

18 January 2000.

Decision.
HAVING read the application, there being less than five per
cent of the membership of the organisation having objected to
the application or to the proposed amendments, after consult-
ing with the President, and upon being satisfied that the
requirements made there under have been complied with,
I have this day registered an alteration to Rules 3, 12, 19,
22, 23, 24, 26, 27 and 29 of the registered rules of the appli-
cant organisation, in terms of the application as filed on
17 December 1999.

(Sgd.) R.C. LOVEGROVE,
Deputy Registrar.
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CONFERENCES—Notation of—

PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Australian Workers’ Buckeridge Group Kenner C n/a Alleged Withdrawn
Union of Companies C 21 of 1999 Unfair

Dismissal
Automotive, Food, Goldfields Kenner C 19/11/99 Termination Discontinued
Metals, Engineering, Contractors Pty Ltd C 211 of 1999
Printing and Kindred
Industries Union
Automotive, Food, Goldfields Kenner C 19/11/99 Acceptance of Discontinued
Metals, Engineering, Contractors Pty Ltd C 289 of 1999 Employment
Printing and Kindred Form
Industries Union
Automotive, Food, Shire of Murray Kenner C 10/12/99 Impending Discontinued
Metals, Engineering, C 323 of 1999 Termination
Printing and Kindred
Industries Union
Automotive, Food, Melville Motors Kenner C 13/12/99 Alleged Referred
Metals, Engineering, Pty Ltd C 324 of 1999 Unfair
Printing and Kindred Dismissal
Industries Union
Automotive, Food, Brown & Root AOC Fielding SC 14/01/00 Termination Referred
Metals, Engineering, C 353 of 1999 of Employment
Printing and Kindred
Industries Union
Automotive, Food, Simplot Pty Ltd & Kenner C 8/11/99 Redundancy Discontinued
Metals, Engineering, Other C 267 of 1999
Printing and Kindred
Industries Union
Builders’ Labourers, A-MAC Painting Kenner C 4/11/99 Access to Discontinued
Painters and Services C 251 of 1999 Time & Wages
Plasterers Union
Builders’ Labourers, Rowethorpe (Uniting Kenner C 4/11/99 Access to Discontinued
Painters and Church Homes) C 262 of 1999 Time & Wages
Plasterers Union
Builders’ Labourers, Royal Perth Hospital Kenner C n/a Alleged Discontinued
Painters and C 255 of 1999 Contractual
Plasterers Union Entitlements
Builders’ Labourers, Boral Building Kenner C 4/11/99 Non Payment Discontinued
Painters and Services C 258 of 1999 of Productivity
Plasterers Union Allowance
Builders’ Labourers, TD Nelson & Son Kenner C 20/1/00 Outstanding Discontinued
Painters and C 265 of 1999 Wages &
Plasterers Union Superannuation
Builders’ Labourers, Designrite Kenner C n/a Lack of Discontinued
Painters and Constructions C 340 of 1999 Amenities on
Plasterers Union Site
& Other
Civil Service Speaker of Legislative Fielding SC 29/10/99 and Negotiations Discontinued
Association Assembly & Others PSAC 45 of 1999 18/11/99 re EBA
Cockburn Cement Australian Workers’ Kenner C 11/1/00 Ban over Discontinued
Limited Union C 343 of 1999 sampling and

testing duties
Communications, Millennium Inorganic Kenner C 30/9/99 Denied Referred
Electrical, Electronic, Chemicals Ltd C 238 of 1999 Productivity
Energy, Information, Bonus
Postal, Plumbing
and Allied Workers
Union
Communications, Supreme Australia Kenner C n/a Return to Discontinued
Electrical, Electronic, Pty Ltd C 10 of 2000 Work Order
Energy, Information,
Postal, Plumbing
and Allied Workers
Union
Construction, Peter Radford Kenner C 20/1/00 Access to Discontinued
Mining, Energy, C 261 of 1999 Time & Wages
Timberyards,
Sawmills and
Woodworkers Union
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Construction, Iluka Resources Kenner C 9/9/99 Reclassification Discontinued
Mining, Energy, Limited (Westralian C 193 of 1999 of Employee
Timberyards, Sands Limited)
Sawmills and
Woodworkers Union
Forest Products, Mardo Australia Kenner C 13/12/99 Alleged Referred
Furnishing and Pty Ltd C 325 of 1999 Unfair
Allied Industries Dismissal
Industrial Union of
Workers, WA
Liquor, Hospitality Burswood Resort Fielding SC 7/7/99 Disciplinary Discontinued
and Miscellaneous (Management) Ltd CR 125 of 1999 Interviews
Workers’ Union without

representation
Liquor, Hospitality Solid Concepts Beech C n/a Alleged Unfair Closed
and Miscellaneous C 250 of 1999 Dismissal
Workers’ Union
Liquor, Hospitality Tip Top Bakeries Beech C 21/12/99 Dismissal Referred
and Miscellaneous C 292 of 1999
Workers’ Union
Liquor, Hospitality Bilby’s Place Child Beech C 16/9/99 Entitlements Referred
and Miscellaneous Care Centre C 244/1999
Workers’ Union
Liquor, Hospitality Burswood Resort Parks C 14/4/99, Dismissal Referred
and Miscellaneous (Management) Limited C 100/1999 20/4/99,
Workers’ Union 20/5/99
Liquor, Hospitality Crest Group Pty Ltd Beech C 7/2/99 Entitlements Referred
and Miscellaneous t/a Gateway Child C 235/1999
Workers’ Union Care
Media, ALW Pty Ltd Fielding SC 19/11/99 Payment as Discontinued
Entertainment & C 291 of 1999 per agreement
Arts Alliance of
Western Australia
Union
Media, The Western Beech C n/a Shift Penalties Referred
Entertainment & Australian Sports PSAC 46 of 1999
Arts Alliance of Centre Trust
Western Australia
Union
Media, CEO, WA Sports Scott C 10/1/00 Termination Discontinued
Entertainment & Centre Trust C 328 of 1999
Arts Alliance of
Western Australia
Union

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Miriam Anne Angus

and

Child Support Agency.
No.  1045 of 1999.

COMMISSIONER S J KENNER.

20 January 2000.
Direction.

HAVING heard Mr G Droppert of counsel for the applicant
and Ms S Nash of counsel for the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand

as the evidence in chief of the maker.  Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 7 days prior to the date of
hearing.

(3) THAT the parties give notice to one another of wit-
nesses they require to attend at the proceedings for
the purposes of cross-examination no later than 3
days prior to the date of hearing.

(4) THAT the applicant and respondent file and serve an
outline of submissions and any list of authorities upon
which they intend to rely no later than 3 days prior
to the date of hearing.

(5) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Leslie McCarthy

and

Ryan Mining Pty Ltd.

No. 1055 of 1999.

COMMISSIONER S J KENNER.

17 January 2000.

Direction.
Having heard Ms J Whitcombe of counsel for the applicant
and Ms K Broux of counsel for the respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 14 days prior to the date of
hearing.

(3) THAT the parties give notice to one another of wit-
nesses they require to attend at the proceedings for
the purposes of cross-examination no later than 7
days prior to the date of hearing.

(4) THAT the applicant and respondent file an agreed
statement of facts (if any) no later than 7 days prior
to the date of hearing.

(5) THAT the matter be listed for hearing for 2 day(s).
(6) THAT the parties have liberty to apply on short

notice.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alexander Joseph Bellotti

and

Minister for Police Western Australia & Other.
No. APPL 1893 of 1999.

COMMISSIONER S J KENNER.

2 February 2000.
Direction.

Having heard Mr J O’Conner of counsel for the applicant and
Mr D Matthews of counsel for the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 14 days prior to the date of
hearing.

(3) THAT the parties give notice to one another of wit-
nesses they require to attend at the proceedings for
the purposes of cross-examination no later than 3
days prior to the date of hearing.

(4) THAT the respondent file and serve an outline of
submissions upon the applicant and any list of

authorities upon which it intends to rely no later than
10 days prior to the date of hearing.

(5) THAT the applicant file and serve an outline of sub-
missions upon the respondent and any list of
authorities upon which it intends to rely no later than
4 days prior to the date of hearing

(6) THAT the applicant and respondent file an agreed
statement of facts (if any) no later than 3 days prior
to the date of hearing.

(7) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Senior Commissioner of the Western

Australian Industrial Relations Commission, acting pursuant
to the provisions of sections 16(3) and 80D of the Industrial
Relations Act 1979, hereby appoint, subject to the provisions
of that Act, Commissioner P.E. Scott to be an additional Pub-
lic Service Arbitrator for a period of six months from the 29th
day of January 2000.

Dated 28th day of January, 2000
(Sgd.) G. L. FIELDING,

Senior Commissioner.

SITE ALLOWANCES—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and Other

and

Hanssen Pty Ltd & Others.
No’s. CR 259 & CR 299 of 1999.

COMMISSIONER S J KENNER.
17 December 1999.

Reasons for Decision.
THE COMMISSIONER: These claims for site allowances
were referred under s 44 (9) of the Industrial Relations Act
1979 (“the Act”). Both applications were the subject of s 44
conferences in an attempt to settle the claims by the applicants
for site allowances by conciliation. The claims relate to em-
ployees of the respondents covered by the terms of the Building
Trades (Construction) Award No 14 of 1978 (“the Award”),
employed on two construction sites. One site is located in
Wellington Street, East Perth (“Wellington Street”) and the
other in Labouchere Road, South Perth (“South Perth”). Both
sites are multi-story residential projects. As both applications
involved the same principal employer, for convenience, the
parties consented to the applications being heard and deter-
mined together.

The Commission has had the benefit of site inspections in
determining these matters. Submissions and evidence from the
parties followed immediately thereafter.

Mr G Giffard represented the applicants and Mr G Hanssen
represented the respondents. There was one witness called by
the applicants, Mr D Smith, who is a union organiser. He gave
evidence about the conditions on both sites. Mr Smith was not
cross-examined and the respondents did not call evidence.
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Principles
The Award provides in clause 8(16) that the unions party to

the Award may request an employer to consider a site allow-
ance to compensate for all special factors and/or disabilities
on a project. Where the parties are unable to reach agreement,
the Commission is to determine an appropriate rate. Such de-
termination is to be based on the criteria set out in the decision
of the Full Bench of the then Conciliation and Arbitration
Commission in Sapri Construction Company Pty Ltd v The
Amalgamated Society of Carpenters and Joiners of Australia
and Ors (Print F1957) (“Sapri”). Those criteria are—

“(i) In relation to a claim for a new site allowance the
first issue to be decided is whether the site is one for
which an allowance is appropriate. As the unions
acknowledged, not all projects attract an allowance.
The test is whether at 23 December 1982 the site
would have attracted such an allowance. It would be
quite contrary to the intention of the wage pause to
grant a site allowance for areas or circumstances
where one would not have customarily applied or in
any other way to create a precedent for the extension
of site allowances beyond the areas or circumstances
to which they have previously applied.

(ii) As to the quantum of any allowance, this should be
assessed on the same basis as immediately prior to
23 December 1982 and therefore the level should
not exceed what would have been appropriate at that
date for the circumstances on the site.

(iii) Fixation of a new site allowance should have no re-
gard to other site allowances, even in the immediate
area, which have not been assessed by the Commis-
sion or where the Commission is not satisfied that the
amount agreed between the parties is appropriate.

(iv) The foregoing applies to all claims for site allow-
ances made before 23 December 1982 and not
determined at that date as well as new claims after
that date.”

Additionally, it is also the case that compliance with the terms
of Sapri constitutes compliance with the Commission’s wage
fixing principles and that site allowances are to be seen as set
apart from the wage fixing principles: Master Builders’ Asso-
ciation of Western Australia v Building Trades Association of
Unions of Western Australia (1987) 67 WAIG 1731; Confed-
eration of Western Australian Industry (Inc) and Or v Building
Trades Association of Unions of Western Australia (1992) 72
WAIG 1500.

As has been noted in previous decisions of this Commission
in matters such as these, the onus is on the applicants to dem-
onstrate that—

(a) The site is one that warrants consideration of an al-
lowance;

(b) There are disabilities experienced on site;
(c) That those disabilities are beyond those compre-

hended by the Award; and
(d) That the amount claimed is appropriate to compen-

sate for those disabilities.
I turn now to consider the sites in question.

Wellington Street
The first project was the construction of a multi-storey resi-

dential building on Wellington Street, West Perth.  The project
involves the construction of some 68 apartments and has a
value of $8.1 million. The works commenced in June 1999
and are due to be completed in April 2000. The site has one
entrance on Bishop’s Row that can be accessed from Hill Street.
The access to the site via these streets is somewhat congested
due to a narrow road and cars parked either side of it.

The application for Wellington Street claimed a site allow-
ance of $1.55 per hour because of the following conditions—

1. soft sand;
2. lack of parking facilities;
3. lack of set down areas;
4. distance to amenities;
5. use of second hand timber;
6. overlapping trades; and
7. adjacent to busy traffic.

As to the site itself, the buildings under construction at the
time of the inspection occupied most of the area of the site
with limited access to and from the site. Wellington Street, a
busy city thoroughfare on one side and Bishops Row on the
other bound the project. Limited parking is available on the
street frontage however a City of Perth parking station is close
by. The applicants claim that employees are required to carry
their personal hand tools across the road from the parking fa-
cilities and this necessitates some compensation.

Specifically, the site has a courtyard in the centre of the com-
plex. This area is somewhat congested and a crane and concrete
trucks occupy this area. Materials, including precast panels
used in the main construction, are transported into position by
crane. This entails these materials being craned overhead of
employees on site into position. From the Commission’s ob-
servations, there are limited set down areas on the site. Also,
from the nature of the site, a degree of double handling of
materials is apparent.  Employees were, by the layout of the
site, required to work in close proximity to one another, and
some overlapping of trades was evident.

There was also evidence of soft sand on the site, particularly
in an area set aside for tools and materials storage. I note how-
ever, the respondent’s submissions that a bobcat is available
to assist in the handling of materials from this area. In this
regard, it is to be noted that some larger building materials are
stored on soft sand and it appeared to the Commission that
this might require difficult manoeuvring across the sand to the
apartments being constructed.

The Commission viewed some of the amenities on the site.
The site had three lunchrooms catering for up to 20 employ-
ees each. The project compliment at the time of the hearing
was at its peak of 60-70 employees. There is some distance to
the amenities from parts of the site, however this in itself is
not necessarily unusual.

There appeared to be little second hand timber used on this
site, as conceded by the parties.

Whilst I acknowledge Mr Hanssen’s submissions that the
method of construction used by his company attempts to mini-
mise adverse conditions on site, I am satisfied on the evidence
and materials before me, that the conditions on this site war-
rant some consideration for disabilities encountered not
otherwise encompassed by the Award. Having regard to pre-
vious decisions of the Commission in relation to contested
site allowance claims, and those subject of agreements rati-
fied by this Commission, I consider an appropriate allowance
to be $1.20 per hour for each hour worked. This allowance
will be payable in lieu of those allowances otherwise applica-
ble pursuant to clause 9- Special Rates and Provisions of the
Award.

South Perth
This project commenced in August 1999 and is due for com-

pletion in May 2000. It is also a multi-storey residential
construction comprising some 17 apartments with a project
value of $5.4m. It is located at Labouchere Road, South Perth.

The union claimed that the following disabilities on the site
warranted the payment of a $2.05 site allowance—

1. distance to amenities;
2. use of second hand timber;
3. adjacent to busy traffic;
4. exposure to wind and dust;
5. height allowance; and
6. overlapping trades.

This site had amenities located at the street frontage.  There
was one crib room and ablutions. As with Wellington Street,
the lift available on this site is for the use of materials only.
The union claimed that this was a disadvantage to employees,
who were required to walk down stairs in order to use the
amenities.

There appeared to be minimal use of second hand timber on
this site, due to the use of prefabricated panels in the construc-
tion.

The South Perth site is located parallel to the Mitchell Free-
way and Labouchere Road. There is ample on-site parking for
employees and the site is quite spacious, compared to Wel-
lington Street. There is a considerable distance from the
freeway to the site.
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It was said that this site is exposed to wind and dust. It is the
case that the site surrounds are open with sandy areas.  No
doubt a sea breeze may create some dust on site. However, it
was not apparent that there would be very much preparation
or transportation of materials over large distances on site. This
would not be beyond the norm contemplated by the terms of
the Award and I am not satisfied it would cause excessive dif-
ficulties for employees on this site. Furthermore, there was no
direct evidence before the Commission that there were par-
ticular problems created by wind blown dust.

At inspection the construction was six storeys high and it is
expected to reach nine storeys at completion. Whilst the ap-
plicants claimed consideration for height in their application,
the Award, by clause 10- Multi-Storey Allowance, compen-
sates for this factor and does not warrant any further
consideration in my opinion.

There were approximately 30 employees on the site on the
day of the inspection. Whilst it appeared that they were work-
ing in some areas of close proximity, this was not other than
what could be reasonably expected, considering the stage of
the development and the size of the site. There was not the
same degree of congestion as apparent at Wellington Street.

Having regard to the evidence and what as observed by the
Commission on the inspection, I do not consider that this site
has a level of disabilities associated with it to warrant the pay-
ment of a site allowance.

Operative Date
The final matter for consideration is the operative date of

the allowance. The applicants sought an operative date from
the date of the applications in each matter, they being 13 Sep-
tember 1999 for Wellington Street and 27 October 1999 for
South Perth. By the terms of s 39(3)(b) of the Act, the Com-
mission is able to give retrospective effect to a decision in the
event that it is satisfied that there are special circumstances
that make it fair and right to do so, but no earlier than the date
of the application. In the case of site allowance orders, it is
often the case that the operative date of the order will be the
date of application, subject to the Commission being satisfied
that the relevant employees have been experiencing the ad-
verse conditions the subject of the order from that time. I am
so satisfied on this occasion.

Accordingly, an order and minutes of proposed order now
issue giving effect to these reasons for decision.

APPEARANCES: Mr G Giffard on behalf of the applicants.
Mr G Hanssen on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and Other

and

Hanssen Pty Ltd & Others.
No. CR 299 of 1999.

COMMISSIONER S J KENNER.
17 December 1999.

Order.
HAVING heard Mr G Giffard on behalf of the applicants and
Mr G Hanssen on behalf of the respondents the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters and
Plasters Union of Workers and Other

and

Hanssen Pty Ltd and Others.
No. CR 259 of 1999.

COMMISSIONER S J KENNER.
21 December 1999.

Order.
HAVING heard Mr G Giffard on behalf of the applicants and
Mr G Hanssen on behalf of the respondents the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

(1) THAT notwithstanding the provisions of the Build-
ing Trades (Construction) Award 1987 No R14 of
1978, employees employed by or on behalf of the
respondents to carry out construction work on the
multi story residential unit development site in Wel-
lington Street East Perth (“the Project”) shall be paid
$1.20 per hour worked in lieu of and in substitution
for all special rates and conditions prescribed in
clause 9(1) of the Building Trades (Construction)
Award 1987 No R 14 of 1978.

(2) THAT this order shall apply from the first pay pe-
riod commencing on or after 13 September 1999 until
practical completion of the Project.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

RECLASSIFICATION
APPEALS—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nicholas Peter Dragicevich

and

Department of Resources Development.
No. PSA 2 of 1999.

17 January 2000.
Reasons for Decision.

PUBLIC SERVICE ARBITRATOR/SENIOR COMMIS-
SIONER: The Appellant is and was, at all material times, a
member of the State Public Service and as such is a public
service officer within the meaning of the Public Service Man-
agement Act 1994. At all material times he occupied an office
in the public service designated as Senior Project Officer within
the Department of Resources Development.

The ‘official’ Job Description Form for that office indicates
that at all material times it carried a classification, for salary
purposes, of Level 6 under the Public Service Salaries Agree-
ment 1985. That Agreement has since been replaced by the
Public Service Award 1992, which by Clause 10 and Schedule
A contains a similar salary classification structure.

In January 1999 the Appellant lodged the instant Notice of
Appeal seeking that the office occupied by him be reclassified
as Level 7 and be re-titled “Manager (Technical)”. In addi-
tion, the Appellant seeks payment for higher duties at the rate
prescribed for Level 7 from the 5th March 1996. The grounds
on which the appeal is made are that the “present salary” pay-
able to the Appellant is not commensurate with the increased
level of duties and responsibilities of the office; that the cur-
rent title is not appropriate for the position; and that higher
duties have been carried out by him since the 5th March 1996
at the level of Level 7.

The appeal was ostensibly instigated pursuant to section 80E
of the Industrial Relations Act 1979 which authorizes the Com-
mission, constituted by a Public Service Arbitrator, to enquire
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into and deal with any industrial matter relating to a “Govern-
ment officer”. The Appellant is, by definition, a “Government
officer”. More particularly, section 80E(2) authorizes the Com-
mission, constituted by an Arbitrator, to enquire into and deal
with any industrial matter including—

“a claim in respect of the salary, range of salary or title
allocated to the office occupied by a Government officer
and, where a range of salary was allocated to the office
occupied by him, in respect of the particular salary within
that range of salary allocated to him.”

It is common ground that at all material times, certainly at
the time the Notice of Appeal was lodged, the Appellant was a
party to a workplace agreement with the Chief Executive Of-
ficer of the Department. Section 26A of the Industrial Relations
Act 1979 seemingly precludes the Commission from receiv-
ing in evidence or otherwise informing itself of the terms and
conditions of that agreement. However, it is common ground
between the parties to these proceedings that the workplace
agreement in question regulates the level of remuneration paid
to the Appellant.

The Respondent submits that because of the existence of the
workplace agreement the Commission is without authority to
entertain the current appeal. It argues that by reason of section
7B of the Industrial Relations Act 1979 the Appellant is not an
employee for the purposes of the Act, nor by reason of section
7C of the Act can the matter, the subject of the appeal now in
question, be an “industrial matter”. Furthermore, the Respond-
ent argues that by reason of provisions of sections 45 and 46
of the Workplace Agreements Act 1993 the provisions of the
Industrial Relations Act 1979, which confer a right of appeal
against the decision or recommendation of an official perform-
ing any function in public sector management, have no
application in the case of the Appellant. In support of its argu-
ment the Respondent refers to and relies upon the decision of
the Public Service Appeal Board in Oliver v. CEO Goldfields
Esperance Development Commission (1997) 77 WAIG 2819.

The Appellant for his part suggests that until recently the
Department had fostered a belief that the Commission had ju-
risdiction to entertain an application of the kind now in
question. Moreover, the Appellant argues that the jurisdiction
given to the Public Service Arbitrator under the Industrial
Relations Act 1979 is special. This is reinforced by the fact
that the Arbitrator is established as a constituent authority of
the Commission. For these purposes the Act contains special
provisions in section 80C of the Act dedicated to dealing with
the interpretation of that part of the Act dealing with the juris-
diction of the Public Service Arbitrator. In particular, the section
contains a definition of “employer” different from that which
applies generally and contains a definition of “Government
officer” rather than defining an “employee”. In the circum-
stances, the provisions of sections 7B and 7C, as they apply to
the jurisdiction of the Commission generally, should be read
as having no application to the jurisdiction of the Public Serv-
ice Arbitrator.

In my opinion, the provisions of the Industrial Relations Act
1979 of themselves, deny the Commission jurisdiction to en-
quire into and deal with the appeal now in question. By force
of the Act the matters the subject of the appeal are, so far as
they concern the Appellant, no longer an industrial matter and
thus not within the scope of the jurisdiction of the Commis-
sion, however constituted. The concept of an “industrial matter”
for these purposes is defined by section 7 of the Act to be
“subject to section 7C” of the Act. Section 7C expressly pro-
vides that where “any employer and any employee are parties
to any workplace agreement, a matter that is part of the rela-
tionship between that employer and that employee” is not an
industrial matter as defined under the Act. In my view, the
Appellant is an employee for these purposes and the Respond-
ent or its Chief Executive Officer is his employer. Section 7B
of the Act defines an employee inter alia to include a person
whose usual status is that of an employee. The preponderance
of modern judicial authority has established that, at least for
industrial relations purposes, public servants are not simply
officers of the Crown but also employees (see: Oceanic Crest
Shipping Company v. Pilbara Harbour Services Proprietary
Limited (1986) 160 CLR 626). Indeed, consistent with this
idea the Public Sector Management Act 1994 contains exten-
sive provisions to identify the employer of persons, including
public service officers, “employed” in departments of State

(cf: ss. 5 & 64). Although section 80C, which relevantly is
dedicated to the jurisdiction of the Public Service Arbitrator,
contains only a definition of “Government officer” and no
mention of an “employee”, there is no reason why a person
cannot be both a Government officer and employee for the
purposes of the Act. The definition of a “Government officer”
in this context is simply a means of identifying a special class
of employee. Likewise, the definition of “employee” in sec-
tion 80C of the Act is not inconsistent with the definition of
“employee” in section 7(1) of the Act which has general ap-
plication throughout the Act. An “employee” in section 7 is
defined to mean any person whose usual status is that of an
employee. Thus, it does not exclude the arrangement whereby
persons elsewhere described in the Act as “Government offic-
ers”, is the Chief Executive Officer of the Department rather
than the Department itself.

The fact that the Act, by section 80G(1), expressly provides
in respect of the exercise of the jurisdiction vested in the Pub-
lic Service Arbitrator, that the provisions of Division 2 of Part
2 of the Act apply, cannot be taken as a warrant to conclude
that the other provisions, most notably the provisions of Parts
1 and 1A of the Act, have no application to the exercise of that
jurisdiction. Such a conclusion is contrary to the express pro-
visions of, for example, the opening provisions of section 7 of
the Act. Moreover, it would logically follow that the provi-
sions of Division 1 of Part 2 would likewise have no application
and hence one might question the veracity of the establish-
ment of the constituent authorities in general. The reality is
that the provisions of section 80G(1) are simply declaratory
and not exclusive. They are designed to put beyond doubt that
in exercising the special jurisdiction vested in him, the Arbi-
trator has the powers normally vested in the Commission.

It is beyond question that the subject matter of the instant
appeal concerns “part of the relationship” governing the Ap-
pellant and his employer. Accordingly, in my opinion,
notwithstanding that by virtue of section 80E(2) the matter is
one which ordinarily falls within the scope of the concept of
an “industrial matter” for the purposes of the Industrial Rela-
tions Act 1979 by force of section 7C, in this instance it is not
an industrial matter. Hence it is not a matter within the juris-
diction of the Commission.

Any reason to doubt the application of sections 7B and 7C
of the Industrial Relations Act 1979 to the jurisdiction of the
Public Service Arbitrator is, in my view, put to rest by the
provisions of sections 45 and 46 of the Workplace Agreements
Act 1993. Section 45 of that Act makes provision for the Pub-
lic Sector Management Act 1994 to exclude matters from the
operation of a workplace agreement. Section 46 provides that
subject to that limitation, and other provisions of the Workplace
Agreements Act 1993 relating to the Public Sector which has
no relevance on this occasion, any workplace agreement is to
“have effect despite any relevant enactment that would other-
wise apply”. For these purposes section 46(2) provides that a
“relevant enactment” means an enactment that—

“(a) makes provision for or in relation to the way in which
human resources are to be managed or administered
in any part of the public sector;

(b) confers a right of appeal against a decision or rec-
ommendation of an official performing any function
of public sector management;

(c) empowers a person or body to determine the remu-
neration or other terms and conditions of employment
of officers or employees;

(d) requires any determination of the kind referred to in
paragraph (c) to be made subject to any order, award
or industrial agreement under the Industrial Rela-
tions Act 1979,

but does not include any provision of the Equal Opportunity
Act 1984.”

It was not argued, and nor do I consider it open to argument,
that by reason of the provisions of Section 45 of the Workplace
Agreements Act 1993 enabling the Public Sector Management
Act 1994 to exclude certain matters from workplace agree-
ments, that proceedings of the present kind are excluded.
Section 99 of the Public Sector Management Act 1994 deals
with matters which cannot be the subject of workplace agree-
ments. There is nothing in the provisions of that section, nor
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under the regulations made under that Act, which enable pub-
lic service officers and thus Government officers, whose
employment is regulated by a workplace agreement, to make
application to the Commission under section 80E of the In-
dustrial Relations Act 1979. Section 99(b)(ii) of the Public
Sector Management Act 1994 expressly excludes from the
operations of the Workplace Agreements Act 1993 any matters
dealt with by a provision of the Public Sector Management
Act 1994 relating to “approved classification systems or pro-
cedures in the Public Sector”. There is no evidence that the
classification system prescribed in Schedule A of the Public
Service Award 1992 was “approved” for the purposes of the
Public Sector Management Act 1994. In any event, what is at
issue is not so much the classification system prescribed un-
der the Award but the appropriate level within that system
payable in a particular case, in this instance, to the Appellant.
Notably, section 99 of the Public Sector Management Act 1994
permits amongst other things, “rates of remuneration” to be
included in a workplace agreement.

The Agent for the Appellant concedes, and in my view, quite
properly, that the instant appeal, in reality, concerns the level
of remuneration to be paid to the Appellant, as the occupant of
the office in question. Reclassification of that office is merely
a means of determining the appropriate level of remuneration.
The provisions of section 46(2)(c) make it quite clear that a
workplace agreement has effect despite any statutory provi-
sion which “empowers a person or body to determine the
remuneration or other terms and conditions of employment of
officers or employees”. Subsection 80E, upon which the Ap-
pellant relies, clearly falls within that category. Furthermore,
the provisions of section 46(2)(d), provide that workplace
agreements operate despite any enactment which requires such
a determination “to be made subject to any order, award or
industrial agreement under the Industrial Relations Act 1979”.
These provisions make it clear that the Commission, however
constituted, cannot make an award or order which effectively
varies the remuneration payable to a person in the public sec-
tor covered by a workplace agreement. In my view, it is clear
that the provisions of section 46 and in particular, subsections
(2)(c) and (2)(d), if not also subsections (2)(a) and (2)(b), put
beyond doubt any suggestion that the Commission has juris-
diction to entertain a reclassification appeal for a public service
office covered by a workplace agreement.

Such a conclusion is consistent with the scheme established
by the Workplace Agreements Act 1993. Section 6(1) of that
Act provides that no industrial award applies to persons cov-
ered by a workplace agreement. The reclassification which
the Appellant, by these proceedings seeks, is based on the clas-
sification system created by an industrial award, namely the
Public Service Award 1992. Schedule A to that Award, which
sets out the classification structure and attendant salary levels,
expressly provides that those “salaries are applicable to offic-
ers covered by this Award.” The Appellant is not covered by
the Award and cannot, therefore, consistently seek to claim
what is essentially a benefit under that Award.

It follows that the appeal should be dismissed. In the cir-
cumstances it is not necessary to consider whether, because
the office once occupied by the Appellant has now been abol-
ished, the Commission as presently constituted has any
jurisdiction to deal with the matter. I observe only that the
Notice of Appeal was lodged in the Commission before the
office was abolished. The accepted practice in the past has
been to deal with appeals of this nature on the basis of the
state of affairs at the time the appeal was commenced. Neither
is it necessary to pass judgment on the Appellant’s claim for
retrospective payment of a higher duty allowance other than
to observe that such a claim appears to be contrary to the pro-
visions of section 39 of the Industrial Relations Act 1979.

Appearances: Mr E.P. Rea on behalf of the Appellant.

Ms L.P. Roche on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nicholas Peter Dragicevich

and

Department of Resources Development.
No. PSA 2 of 1999.

17 January 2000.
Order.

HAVING heard Mr E. P. Rea as agent for the Appellant and
Ms L.P. Roche as counsel for the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) G. L. FIELDING,
[L.S.] Public Service Arbitrator/

Senior Commissioner Fielding.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leah Robartson

and

Commissioner of Police.

No.PSA 91 of 1998.

28 January 2000.
Order.

WHEREAS this appeal is outstanding and no action to pro-
ceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated 6
August 1999 that it was intended to dismiss this appeal for
want of prosecution; and

WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission de-
cided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred un-
der the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sandro Valentino

and

Commissioner of Police.

No.PSA 92 of 1998.

28 January 2000.
Order.

WHEREAS this appeal is outstanding and no action to pro-
ceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated 6
August 1999 that it was intended to dismiss this appeal for
want of prosecution; and
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WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission de-
cided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred un-
der the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lorraine Stevens

and

Commissioner of Police.

No.PSA 93 of 1998.
28 January 2000.

Order.
WHEREAS this appeal is outstanding and no action to pro-
ceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated
6 August 1999 that it was intended to dismiss this appeal for
want of prosecution; and

WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission de-
cided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred un-
der the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marion Satie

and

Commissioner of Police.

No.PSA 94 of 1998.
28 January 2000.

Order.
WHEREAS this appeal is outstanding and no action to pro-
ceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated 6
August 1999 that it was intended to dismiss this appeal for
want of prosecution; and

WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission de-
cided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred un-
der the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anna Marianne Wolters

and

Commissioner of Police.
No. PSA 95 of 1998.

28 January 2000.
Order.

WHEREAS this appeal is outstanding and no action to
proceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated
6 August 1999 that it was intended to dismiss this appeal for
want of prosecution; and

WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission
decided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Keryn Anne Foley

and

Commissioner of Police.
No. PSA 96 of 1998.

28 January 2000.
Order.

WHEREAS this appeal is outstanding and no action to
proceed on it has been initiated; and

WHEREAS notice was given by way of a letter dated
6 August 1999 that it was intended to dismiss this appeal for
want of prosecution; and

WHEREAS on 7 September 1999 the agent for the respond-
ent advised the Commission that the intentions of the applicant
would be communicated to the Commission by 24 September
1999; and

WHEREAS by the 27 January 2000 nothing had been heard
from either the applicant or agent and the Commission
decided to dismiss the matter for want of prosecution.

NOW THEREFORE, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order—

THAT this appeal shall be and is hereby dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Public Service Arbitrator.
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

INDUSTRIAL APPEAL COURT—
Appeals against decision of

Full Bench—
JURISDICTION: WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT
CITATION: DIRECTOR GENERAL OF THE MINISTRY

FOR CULTURE AND THE ARTS v. THE CIVIL SERVICE
ASSOCIATION OF WESTERN AUSTRALIA
INCORPORATED & ORS [2000] WASCA 13

CORAM: KENNEDY J (Presiding Judge)
ANDERSON J

SCOTT J
HEARD: 1 NOVEMBER 1999

DELIVERED: 4 FEBRUARY 2000
FILE NO/S: IAC 6 of 1999

BETWEEN: DIRECTOR GENERAL OF THE MINISTRY
FOR CULTURE AND THE ARTS

Appellant
AND

THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INCORPORATED

First Respondent
THE AUSTRALIAN LIQUOR, HOSPITALITY AND

MISCELLANEOUS WORKERS UNION,
MISCELLANEOUS WORKERS DIVISION, WESTERN

AUSTRALIAN BRANCH
Second Respondent

 THE MEDIA, ENTERTAINMENT & ARTS ALLIANCE
OF WESTERN AUSTRALIA (UNION OF EMPLOYEES)

Third Respondent
THE SHOP, DISTRIBUTIVE AND ALLIED

EMPLOYEES’ ASSOCIATION OF WA
Fourth Respondent

THE TRANSPORT WORKERS’ UNION OF
AUSTRALIA, INDUSTRIAL UNION OF WORKERS,

WA BRANCH
Fifth Respondent

THE AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF

WORKERS, WESTERN AUSTRALIAN BRANCH
Sixth Respondent.

Catchwords—
Industrial relations (WA)—Industrial agreements—
Agreement providing that it should operate from date on

which it was registered in the Industrial Relations Com-
mission—No power in the Commission to order that pay
increases under the agreement should commence from a
date prior to that of registration

Legislation—
Industrial Relations Act 1979 s 39, s 41, s 43, s44

Result—
Appeal allowed

Representation—
Counsel—

Appellant: Mr G T W Tannin & Mr M G Lundberg
First Respondent: Mr P L Harris
Second Respondent: Mr P L Harris
Third Respondent: Mr P L Harris
Fourth Respondent: Mr P L Harris
Fifth Respondent: Mr P L Harris
Sixth Respondent: Mr P L Harris

Solicitors—
Appellant: State Crown Solicitor
First Respondent: Ilbery Barblett
Second Respondent: Ilbery Barblett
Third Respondent: Ilbery Barblett
Fourth Respondent: Ilbery Barblett
Fifth Respondent: Ilbery Barblett
Sixth Respondent: Ilbery Barblett

Case(s) referred to in judgment(s)—
Department of Community Services v Civil Service As-
sociation of Western Australia (1994) 74 WAIG 1709
McCorry v Como Investments Pty Ltd (1989) 69 WAIG
1000

Case(s) also cited—
House v the King (1936) 55 CLR 499
Norbis v Norbis (1986) 161 CLR 513
Robe River Iron Associates v Amalgamated Metal Work-
ers and Shipwrights Union of Western Australia (1987)
67 WAIG 723
The Registrar v Amalgamated Metal Workers and Ship-
wrights Union of Western Australia (1989) 69 WAIG 1904

1. KENNEDY J (Presiding Judge): I have had the benefit of
reading in draft the reasons to be published by Anderson J.
For the reasons which his Honour gives, I agree that this ap-
peal must be allowed and the order of Commissioner S A
Cawley dated 8 December 1998 quashed.
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2. The Ministry for Culture and the Arts was created out of
five existing Government agencies. Following its constitution,
the Ministry entered into negotiations with the respondents
with a view to concluding an industrial agreement. Those ne-
gotiations were protracted. Eventually, on 25 September 1998,
the Ministry forwarded to the first respondent for its consid-
eration what was described as the final draft of the agreement,
and informed it that the Ministry’s Chief Executives supported,
in principle, “a date of effect which reflects agreement be-
tween the parties which occurs prior to the curial process,
which includes consideration by both Treasury and the De-
partment of Labour Relations of the levels of productivity and
costs associated with the Agreement”.

3. By letter dated 16 October 1998, the first respondent sug-
gested an “implementation date” of 1 September 1998. The
Ministry responded through its Manager for Human Resources
by letter dated 22 October 1998, indicating that the “Execu-
tive Team have agreed in principle that, having endorsed the
draft Agreement themselves, they would support a submis-
sion to the [Industrial Relations Commission] that the date of
effect could be when the unions have signified agreement”.
This would in all probability, it was said, be advised after
ballots or meetings of members. Upon registration of the agree-
ment, the Manager wrote, he would amend the dates shown in
the various pay rates to reflect the Commission’s approved
dates. On the same day, the first respondent rejected the Min-
istry’s proposed implementation date, but the Ministry adhered
to its proposal. By letter dated 5 November 1998 the Ministry
advised the first respondent that, consistent with its previous
advice, the Executive Team would support the proposition at
the Industrial Relations Commission that the date of effect of
the agreement should be no earlier than 4 November 1998.
By letter dated 9 November 1998 the Ministry then indicated
that it would be referring the agreement in its final form to the
Cabinet Standing Committee for Labour Relations and to the
Industrial Relations Commission. Under the heading of items
to note, it included the “date of effect” of the agreement as
being 4 November 1998, which was the date on which the
first respondent advised the Ministry of the vote of its mem-
bers in favour of the agreement. On 12 November 1998, the
first respondent reluctantly accepted the date “as offered by
the employer ie: 4 November 1998”.

4. In the meantime, on 10 November 1998, the Ministry
had forwarded the agreement to the Department of Productiv-
ity and Labour Relations, indicating that the duration of the
agreement would be two years and that its Executive Team
had endorsed in principle establishing the date of effect as the
timing of the participating unions’ notification of acceptance
of the agreement following their own internal approval proc-
esses.

5. A labour relations adviser in the Department of Produc-
tivity and Labour Relations responded to the Ministry by letter
dated 23 November 1998 confirming Cabinet’s approval of
the Cabinet Standing Committee on Labour Relations having
endorsed the Ministry’s proposed industrial agreement 1998
and the memorandum of understanding; but the agreement
was said to be operative from the date of its registration by the
Commission, and not from the date previously agreed by the
Ministry.

6. The published Government Wages Policy and Workplace
Bargaining Guidelines, in cl 39, indicated that no
retrospectivity would be allowed in agreements, and that wage
increases other than individual workplace agreements were to
apply from the first pay period commencing on or after the
date of registration, or from any later date provided for in the
agreement. It is also to be noted that cl 51 of the Guidelines
required wage increases to be approved by the Government
before any formal offer was made to employees. The appel-
lant, in the course of negotiations with the respondent, appears
clearly to have had no regard to the Guidelines.

7. Clause 10(1) of the industrial agreement, as executed by
each of the parties and subsequently registered, was consist-
ent in its terms with the Guidelines. It provided as
follows—

“This agreement shall operate from the date on which
it is registered in the WAIRC and shall remain in op-
eration for a term of 24 months from the date of
registration.”

8. The Commissioner’s order, dated 8 December 1998, which
is the subject of these proceedings, provided—

“That on registration of the enterprise agreement between
the parties as expressed at 30 November 1998, the opera-
tive date for the purposes of calculating the first pay
increases due employees shall be deemed to be the date
of the commencement of the first pay period on or after
the 4th day of November 1998.”

9. Commissioner Cawley then made a second order pur-
porting to direct that the agreement “shall be and is registered
with effect on the 10th day of December 1998”. That order is
dated 12 January 1999. No issue has been raised regarding
the terms of that order or as to any effect it might have on the
terms of the agreement.

10. The terms of the first order are inconsistent with the
provisions of the agreement as finally registered, and the in-
tention was clearly to vary the terms of cl 10(1) of the
agreement. The power of the Commission to vary the terms of
an industrial agreement, however, is clearly circumscribed.
Section 41(3) of the Industrial Relations Act 1979 to which
Anderson J has referred is designed to ensure that the com-
mon intention of the parties is reflected in their executed
agreement prior to its registration. There has been no sugges-
tion that the Commissioner could have acted under s 41(3) of
the Act. As Anderson J has indicated, there is no other power
in the Commission to vary, or to require the parties to the
agreement to vary, an industrial agreement. It has no power to
impose an “agreement” on the parties.

11. ANDERSON J: This is an appeal from a decision of the
Full Bench of the Western Australian Industrial Relations
Commission dismissing an appeal from a decision of Com-
missioner S A Cawley of 8 December 1998 whereby she made
the following order—

“THAT on registration of the enterprise agreement be-
tween the parties as expressed at 30 November 1998, the
operative date for the purposes of calculating the first
pay increases due employees shall be deemed to be the
date of the commencement of the first pay period on or
after the 4th day of November 1998.”

12. The background to the matter is as follows. In June 1997,
the Civil Service Association of Western Australia Incorpo-
rated (“CSA”) started discussions with the Director General
of the Ministry for Culture and the Arts (“the Ministry”) for a
single enterprise agreement to replace a number of separate
registered enterprise agreements which were all due to expire
by December 1997. It was proposed that the single enterprise
agreement should replace the various agreements which had
been entered into by various agencies before the creation of
the Ministry in June 1997. These various agencies included
the Library and Information Services of Western Australia,
the Western Australian Museum, the Perth Theatre Trust, the
Art Gallery of Western Australia and others. The progress of
negotiations towards a single enterprise agreement was slow,
due mainly to complexities arising from the bringing together
of the various agencies with their different structures and con-
ditions. It was not until October 1998, approximately 16
months after discussions commenced, that negotiations pro-
duced a satisfactory proposal which the CSA could take to its
members for consideration. The slow progress was itself a
matter of discussion between the parties and the CSA had
made a proposal that, in the event that any agreement was
ultimately reached, it should have retrospective effect as to
the operative date for the first pay increase. The proposal was
that the operative date should be 1 September 1998. This pro-
posal was rejected and the issue remained unresolved until all
other terms and conditions for an enterprise agreement were
agreed upon. The Ministry then suggested that the operative
date for the first pay increase should be the date on which the
Ministry received formal notification of the endorsement by
CSA members of the enterprise agreement.

13. The CSA appeared to accept that proposal and proceeded
to ballot its members with respect to the enterprise agreement
and, on 4 November 1998, the Ministry was notified that the
agreement had been endorsed. The following day, the Minis-
try confirmed that the date of notification was to be the
operative date of the first agreed pay increase.

14. It seems that the bureaucratic arrangements in the pub-
lic sector are such that once a public sector employer has
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reached an agreement with relevant unions on an enterprise
bargain, the document is submitted to various government de-
partments for checking (as to whether policy standards and
financial cost standards and so on are met) and is then re-
ferred to a cabinet subcommittee for consideration and thence
to cabinet. There was evidence that this process usually takes
about two weeks and, in this case, cabinet approval was noti-
fied on 23 November 1998. The approval, however, was subject
to a number of conditions recommended by the cabinet stand-
ing committee on labour relations. One of the conditions was
that the agreement be “operative from the date of registration
by the Western Australian Industrial Relations Commission”.

15. This was tantamount to a rejection of the provision in
the agreement that its operative date for the purposes of the
first pay increase would be 4 November 1998. In its final form,
as presented for registration, the agreement in cl 10(1) pro-
vided that the agreement “shall operate from the date on which
it is registered in the WAIRC and shall remain in operation for
a term of 24 months from the date of registration”.

16. The parties agreed that they should invoke s 44 of the
Industrial Relations Act with respect to the question whether
the pay increases should be backdated to 4 November 1998 as
originally agreed, or whether they should start from “another
and prospective date from the date of this hearing (30 No-
vember 1998) based on whenever the parties’ agreement is
registered by the commission”. Section 44 is, of course, the
section which provides for compulsory conferences in the
Commission to resolve disputes by conciliation and, if neces-
sary, arbitration. Apparently, conciliation with respect to the
matter was unsuccessful and arbitration was embarked upon.
It was in this way that the matter came before Commissioner
Cawley, sitting as a Public Service Arbitrator. On completion
of the arbitration, Commissioner Cawley made the order set
out above. The Ministry appealed to the Full Bench on a
number of grounds, including that there were errors of fact in
the Commissioner’s reasoning, but mainly on the ground that
the order of the Commissioner amounted to an impermissible
variation of the industrial agreement. It was contended that an
industrial agreement may only be varied by the Commission
in accordance with the Industrial Relations Act and pursuant
to that Act an industrial agreement may only be varied by the
Commission for limited purposes, of which the purpose in
question (settlement of a dispute as to the content of the agree-
ment) was not one; and, further, that there was no power in
the Commission to make an order having retrospective effect
or, at any rate, to make a retrospective order having effect
antecedently to the date on which the application for the order
was lodged (in this case, 16 November 1998).

17. These contentions were rejected by the Full Bench. With
respect to these points, the reasons of the Full Bench may be
summarised as follows—

(i) The order made by Commissioner Cawley on 8
December 1998 was not an order which varied
the provisions of an industrial agreement. The
parties were not yet in agreement as to the op-
erative date of salary increases; and there was no
industrial agreement because, insofar as there was
an agreement between the parties, it had not yet
been registered.

(ii) The order did not have retrospective effect. There
was a dispute between the parties as to whether the
operative date of the salary increases to take effect
under the terms of the agreement should be 4 No-
vember 1998 or some later date and all that the
arbitrator did was to arbitrate that very issue.

None of the other grounds of appeal succeeded and the ap-
peal was dismissed. It is from that dismissal that the appeal to
this Court is brought.

18. The same grounds that were argued before the Full Bench
were argued before us. The grounds are expressed in the fol-
lowing way—

“(A) the order purported to vary an industrial agreement
otherwise than as permitted under the provisions of
the Industrial Relations Act 1979 (‘the Act’); and

(B) further and in the alternative, the order purported to
be given retrospective effect, which is not permitted
under the provisions of the Act; and

(C) further and in the alternative, the order purported to
be given retrospective effect prior to 16 November
1998 (the date upon which the Application leading
to the making of the order was lodged in the Com-
mission), which is not permitted under the provisions
of the Act.”

19. Of course, the Ministry did not seek to appeal to this
Court from the dismissal of so much of its appeal to the Full
Bench as depended on findings of fact.

Ground (A)
20. It must be accepted that the power of the Industrial Re-

lations Commission to vary industrial agreements is limited
and does not include a power to change the operative date of
an agreement. The primary power of the Commission to vary
an industrial agreement is contained in s 43 and that power is
limited to varying an industrial agreement for the purpose of
varying a stand-down provision. The Commission also has a
power under s 44(6a) to vary the operation of an “existing
award or industrial agreement” at or in relation to a compul-
sory conference under s 44, which is not this case. There was
no “existing industrial agreement” at the time of the making
of the order. The proceedings that were before Commissioner
Cawley were not a compulsory conference. They had pro-
gressed beyond compulsory conference to arbitration.

21. Pursuant to s 41(3) of the Act, the Commission may
require the parties to an industrial agreement to effect “such
variation as the Commission considers necessary or desirable
for the purpose of giving clear expression to the true intention
of the parties” before registering the agreement. This power is
clearly limited to the express purpose of “giving clear expres-
sion to the true intention of the parties”. Section 41(3) assumes
that the parties have actually reached agreement and empow-
ers the Commission to ensure that the agreement is expressed
in language which gives expression to the agreement that has
been reached. Clearly, that is not this case.

22. If, therefore, the order made by Commissioner Cawley
constituted the variation of an industrial agreement, there was
no power to make it. In my opinion, whatever may have been
its intent, it was not, in effect, such an order. An industrial
agreement is defined in s 7(1) as “an agreement registered by
the Commission under this Act as an industrial agreement”.
There was no such instrument at the time of Commissioner
Cawley’s order, which I take to be the date upon which the
order was deposited in the office of the Registrar, viz, 4 Janu-
ary 1999: McCorry v Como Investments Pty Ltd (1989) 69
WAIG 1000. The order is therefore not invalid on the ground
that it was an impermissible variation of an industrial agree-
ment.

Ground (B)
23. This ground presents greater difficulty. There are two

questions raised by it: (i) did the order in effect backdate the
industrial agreement? (ii) if yes, was there power to do so?

24. As to the first question, unless Commissioner Cawley’s
order is regarded as having the effect that the contractual rights
and obligations of the parties as to payment of salary are to
commence from 4 November 1998, her order has no effect at
all. It would be devoid of content. In substance and effect, the
Commissioner’s order means that important rights and obli-
gations of the parties under the agreement are to commence
from 4 November 1998 and that is to say no more and no less
than that the agreement (or that part of it) was to be effective
as from that date.

25. Mr Harris sought to argue on behalf of the unions that
the terms of Commissioner Cawley’s order did not purport to
give retrospective operation to the industrial agreement, be-
cause that is not what the order says.

26. It is true that the Commissioner’s order does not contain
words to the effect that the agreement itself shall commence
to operate from 4 November 1998, but that is no answer. To
say that important rights and obligations under an agreement
shall start from a certain date is, in substance, to say that the
agreement shall commence to operate from that date.

27. Neither is it an answer to say that the Commissioner
was arbitrating a dispute in accordance with the provisions of
s 44(9) and, for that purpose, was exercising discretionary
powers to resolve the dispute. That is how the matter got
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before the Commissioner, but the Commissioner did not have
unlimited powers and if there is no power to order that an
industrial agreement have retrospective effect, the making of
an order having such an effect cannot be supported on the
basis that it was made for the purposes of resolving an indus-
trial dispute.

28. Mr Harris submitted that the order “was not part of the
industrial agreement”. Of course, this is true in one sense. As
Mr Harris pointed out, no provision was introduced into the
agreement prior to its registration which incorporated the or-
der made by Commissioner Cawley. In the agreement as
registered, there is no provision to the effect that “the opera-
tive date for the purposes of calculating the first pay increases
due to employees shall be deemed to be the date of the com-
mencement of the first pay period on or after the 4th day of
November 1998”. However, this does not mean that the order
did not purport to give the agreement retrospective effect. The
respondents to this appeal would have to say that the order
stood as a discrete source of rights and obligations, separate
and distinct from and not arising out of the industrial agree-
ment. That, clearly, is not what was intended.

29. The plain fact of the matter is that the effect of the Com-
missioner’s order was to backdate that part of the agreement
providing for salary increases.

30. The second question, whether there is power to make an
order backdating part of an industrial agreement, can be con-
sidered with the next ground of appeal.

Ground (C)
31. In this ground of appeal the Ministry pleads, in effect,

that if there is a power to make an order having retrospective
effect, the power is limited: retrospectivity cannot extend be-
yond the date on which the application leading to the making
of the order was lodged in the Commission. The submission
is developed in the following way.

32. The Commission does have the power to make an award
retrospective in whole or in part. This power is conferred by s
39(3). The section is in the following terms—

“39(1) An award comes into operation on the day on
which it is delivered or on such later date as the Commis-
sion determines and declares when delivering the award.
(2) Subject to subsection (3) the provisions of an award
have effect on such day or days as is or are, respectively,
specified in the award.
(3) The Commission may, by its award, give retrospec-
tive effect to the whole or any part of the award—
(a) if and to the extent that the parties to the award so

agree; or
(b) if, in the opinion of the Commission, there are spe-

cial circumstances which make it fair and right so to
do,

but in such a case to which paragraph (b) applies, not
beyond the date upon which the application leading to
the making of the award was lodged in the Commission.”

33. Commissioner Cawley was not engaged in the process
of issuing an award on a reference under s 29 and the provi-
sions of s 39(3) were therefore not directly applicable.
However, the Commissioner was engaged in s 44 proceed-
ings and by s 44(13) it is provided in respect of such
proceedings that—

“Section 39 applies, with such modifications as are nec-
essary, to an order made under this section.”

34. This means that in the resolution of a matter under s 44,
including by way of arbitration, there is a power to make an
order having retrospective effect. The power is limited in the
same manner as the power to make retrospective awards is
limited. The retrospectivity cannot extend beyond the date on
which the proceedings were initiated.

35. The question is whether this provision is to be construed
as conferring a power on the Commission to order that an
industrial agreement have retrospective operation to a date
earlier than the date of its registration. In my opinion, it does
not.

36. It is settled that the Commission has no power to order
that an industrial agreement which is being accepted for reg-
istration is to have effect from a date prior to its registration.

That was laid down by this Court in Department of Commu-
nity Services v Civil Service Association of Western Australia
(1994) 74 WAIG 1709 in which Franklyn J said, at p 1712—

“There is nothing in the Act which authorises or permits
the Commission to order that an agreement registered as
an industrial agreement have effect from a date earlier
than the date of registration. By definition (see s 7) an
agreement only becomes an ‘industrial agreement’ when
registered as such. The Act gives effect only to the provi-
sions of an ‘industrial agreement’. To order that on
registration it have effect from a date prior to its registra-
tion is to purport to give effect to it as an industrial
agreement over a period of time when it was not in fact
such. That in my opinion, is clearly contrary to the provi-
sions of ss 7 and 41. In my opinion, the industrial
agreement took effect as such only from the date of its
registration.”

37. Mr Harris submitted that the case under consideration is
to be distinguished from Department of Community Services
v Civil Service Association because we are not here dealing
with the registration of an agreement but with a dispute as to
the operation of the agreement. That is true, and it is a distinc-
tion which was accepted as valid by the Full Bench, but, in
my respectful opinion, it is not a real distinction. The ratio of
Department of Community Services v Civil Service Associa-
tion is that the Commission has no power to make an order
that purports to give an industrial agreement any operative
effect prior to the coming into existence of the agreement.

38. In this connection, of course, a distinction may be made
between what the parties have agreed to and what the Com-
mission may order. To say that the Commission has no power
to order that an industrial agreement should commence from
a date earlier than the date on which the agreement came into
existence is not to say that an industrial agreement may not
have any retroactivity. It might well be possible for parties to
agree that certain entitlements are to begin from some earlier
date. That agreement will not have effect until it is registered
and then only from the date of registration and in that sense it
does not commence to operate until registered; but, arguably,
once it becomes effective, the parties are bound by its terms,
including those terms which impose obligations and confer
rights of a retrospective nature. I would not wish to be taken
as deciding this point, but raise it only to say that it is not the
issue in the case under consideration. We are not here con-
cerned with giving effect to the terms of a consensual
arrangement in which the parties have agreed that their rights
and obligations are to begin from a date prior to the making of
the agreement. We are concerned with whether the Commis-
sion can impose that state of affairs upon the parties. I am
afraid I cannot see how it can do so. A general power to make
retrospective orders in proceedings commenced by compul-
sory conference is not enough. It is one thing to say that there
is power to make retrospective orders in settlement of indus-
trial disputes under s 44. It is another thing to say that there is
power, against the wishes of one party, to backdate part of an
industrial agreement to a date anterior to the existence of that
agreement. The proposition involves a profound conceptual
difficulty.

39. The whole scheme of the Act in relation to industrial
agreements is based upon the notion of consensus. The idea
that terms of an industrial agreement can be arbitrated is at
odds with the fundamental principle of consensus. Put sim-
ply, an arbitrated “agreement” is not an agreement. I cannot
see how it falls within s 41(1). That section is in the following
terms—

“(1) An agreement with respect to any industrial matter
or for the prevention or resolution under this Act of
disputes, disagreements, or questions relating thereto
may be made between an organization or associa-
tion of employees and any employer or organization
or association of employers.”

40. There is nothing in s 7, which is the definition of “in-
dustrial agreement”, or s 41 which would support the notion
that an industrial agreement can be created in whole or in part
by coercive order of the Commission. The Commission has
no power to order an organisation to become a party to an
industrial agreement and, as has been pointed out, the powers
of the Commission to vary industrial agreements are extremely
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limited. This is for the obvious reason that rights and obliga-
tions conferred and imposed by the coercive order of a tribunal
are not agreements. In my opinion, it is this conception which
underlies the decision in Department of Community Services
v Civil Service Association. For the Commission to order that
an agreement operate from a date earlier than the agreement,
where the parties have not agreed that it have retrospective
effect, is tantamount to conferring rights and imposing obli-
gations which are not contained in the agreement.

41. In my opinion, that is the effect of the order in this case.
It purports to extend the industrial agreement beyond the terms
agreed upon. I can find nothing in the Industrial Relations
Act which empowers the Commission to do that.

42. In my opinion, the appeal must be allowed.
43. SCOTT J: I have read the reasons to be published by

Kennedy and Anderson JJ. I agree with those reasons and have
nothing further to add.
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Full Bench of the Western Australian Industrial Relations
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Order.

HAVING heard Mr GTW Tannin (of Counsel) and with him
Mr MG Lundberg (of Counsel) for the Appellant, and Mr PL
Harris (of Counsel) for the Respondents, THE COURT
HEREBY ORDERS that—

1. The appeal be allowed; and
2. The order of Commissioner SA Cawley dated 8 De-

cember 1999 in matter No. PSA CR 85 of 1998 be
quashed.

(Sgd.) JOHN SPURLING,
[L.S.] Clerk of the Court.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN
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and
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HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER S J KENNER.
22 February 2000.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal brought under s.49 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) against the whole of the decision of
the Commission, constituted by a single Commissioner, given
on 26 August 1999 in matter No 2088 of 1998.

By that decision, the Commission, formal parts omitted,
ordered and declared as follows (see page 21 of the appeal
book (hereinafter referred to as “AB”))—

“1. DECLARE THAT—
(a) The dismissal of Joanne Gudgin by the re-

spondent was harsh; and
(b) Reinstatement is impracticable.

2. ORDER THAT McBride’s Collectables and Giftware
pay Joanne Gudgin within 7 working days of the
date of this order—

(a) a sum equal to 3 weeks’ wages at the shop
floor rate by way of compensation for the dis-
missal which occurred; and

(b) the pro rata annual leave due to her for the
period between the last anniversary date of her
employment to the date of her dismissal cal-
culated at the rate at which her completed
periods of annual leave were paid to her.”

GROUNDS OF APPEAL
It is against that order that the appellant now appeals on the

following grounds, as amended—
“1) In relation to the level of compensation to be paid to

Miss Gudgin, the information before the Commis-
sion was incorrect as to the period between the date
of Miss Gudgin’s dismissal from McBride’s and her
commencement in her new job. The actual period
was shorter than that indicated by Miss Gudgin to
Commissioner Beech. Prior to the hearing and in
the company of the associate to Commissioner Beech
Miss Gudgin did state that she required compensa-
tion for a period of a shorter period than that indicated
to the Commissioner.
Miss Gudgin commenced her new position on the
14 December 1998. This information was not within
the knowledge of the applicant to this Appeal until
after the conclusion of the hearing into the original
matter.

 2) Commissioner Beech erred in his decision at page
five where he states that “dismissal might follow” if
the computer systems were ever threatened. It was a
highlighted condition of employment for Miss
Gudgin that dismissal would occur if any informa-
tion, the computer systems, or the confidentiality of
any information or the computer systems came un-
der any threat. This condition was frequently
conveyed to Miss Gudgin.
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 3) Commissioner Beech erred in his decision at page
six where he concludes that no further action was
taken against Mrs Sturrock over the matter. There
was no evidence before the Commissioner as to what
action was or was not taken in relation to Mrs
Sturrock’s part in the matter. Mrs Sturrock resigned
her position.

 4) Commissioner Beech erred in his decision at page
six where he concludes that Miss Gudgin was in re-
ceipt of two letters of commendation for her work
on the Shop Floor. The letters in question were writ-
ten as “Thank you” letters and to act to inform staff
that they had been paid a bonus. These letters were
issued generally and not particularly to Miss Gudgin.

 5) Commission (sic) Beech erred in his decision at page
seven in accepting Mrs Sturrock’s evidence to re-
solve the difference in evidence between Miss
Gudgin and Mr Blakeman in that Mrs Sturrock’s
evidence was knowingly false. Mrs Sturrock was not
present in Bunbury on the date in question, 9 No-
vember 1998, and was not accordingly working at
147 Victoria Street Bunbury on that date. The evi-
dence she gave concerning events occurring and
conversations held on that date is false.
That Mrs Sturrock was not present in Bunbury on
the date in question, 9 November 1998, was not
within the knowledge of the applicant to this Appeal
until after the conclusion of the hearing into the origi-
nal matter.

 6) In as much as there are matters were (sic) Miss
Gudgin’s evidence supports the evidence given by
Mrs Sturrock then this evidence is also false.

 7) Commissioner Beech erred at page eight in consid-
ering any evidence from Mr Blakeman concerning
the events of Thursday 12 November 1998 as the
Commissioner had ruled that such evidence was
hearsay evidence and therefore was not before the
Commission. Miss Gudgin was not dismissed for
any of her actions or her attitude relating to 12 No-
vember 1998.

 8) Commission (sic) Beech erred in his decision that
Miss Gudgin’s dismissal was harsh and that some
other disciplinary action could have been taken in
that he failed to consider the “size” of the respond-
ent in the original matter and in particular the number
of employees and the detrimental effect of creating
a position for Miss Gudgin to occupy. Since the first
quarter of 1998 to the current date the number of
retail assistance (sic) employed has been two. In-
deed since the departure of Mrs Sturrock a further
position has been dispensed with, therefore it is dif-
ficult to conclude that Miss Gudgin could have been
gainfully employed.

 9) The Commission erred in Law in accepting an ap-
plication from Miss      Joanne Gudgin in matter
2088/98, which was incomplete, Regulation 3(5),
in that there was no written statement of claim as
required under the provisions of Regulation 8(c).

10) The Commissioner erred in Law by his decision
to allow the Application of Miss Joanne Gudgin
to stand as an amended Application, Regulation
93, in that the Application, as submitted by Miss
Joanne Gudgin was incomplete and therefore
could not be accepted by the Commission, thus
there was no Application before the Commission
capable of being amended.

11) As no proper Application was made as required
by the Act, Section 29 (2), within the required
time limit of 28 days the Commission had no
matter before it.

12) In the alternative, if it can be found that the Com-
mission did have before it an Application capable of
amendment then, both the Regulations and natural
justice would require that the Respondent in the
matter was given an opportunity to be made aware
of the facts of the Applicants (sic) case prior to the
hearing or that the hearing be confined to those facts

which the Applicant had made known to the Re-
spondent before the hearing.

13) The Commission erred in requiring the appearance
of the Respondent on 15th July 1999 against the
advice of medical opinion.

14) In requiring the appearance of the Respondent the
Commission denied the Respondent natural justice
in that the Respondent was not competently repre-
sented.

15) The Commission erred in awarding compensation
to the Applicant in that there was no evidence be-
fore the Commission that the Applicant had suffered
any loss.

16) The Commission erred in awarding compensation
to the Applicant in that there was no evidence be-
fore the Commission to show that the Applicant had
taken any action to mitigate any losses that might
have been suffered.

17) The Commission erred in awarding compensation
to the Applicant without the Respondent having an
opportunity to examine the Applicant as to what ac-
tions she had taken to mitigate any losses that might
have been suffered.”

RELIEF SOUGHT
“Required Resolution—

 1) Based on the fact that so much of the evidence upon
which commissioner Beech relied upon from Mrs
Sturrock and Miss Gudgin was blatantly false the
current decision should be set aside and the matter
listed for a new hearing.

 2) At the very least the level of compensation to be
paid to Miss Gudgin should be recalculated to re-
flect the actual time period involved, that been (sic)
some four weeks and not five as stated by Miss
Gudgin.”

BACKGROUND
At the material times, the appellant, Mr Robert Blakeman,

as trustee of a family trust, operated a shop in Bunbury, in this
State, known as “McBride’s Collectables and Giftware”, which
sold collectables and giftware.

Mr Blakeman is an accountant with a small practice. He
also conducted a similar shop to McBride’s Collectables and
Giftware in Donnybrook, known as “Browse Inn”, and, in
addition, he has a rental property in Perth.

The respondent, Miss Joanne Gudgin, was employed by the
appellant from 1 April 1997 until her dismissal on 13 Novem-
ber 1998. She was initially employed as a sales assistant and,
in that position, she received two bonus payments together
with letters of commendation from her employer, on 1 March
1998 and on 24 April 1998 respectively.

On 1 June 1998, Miss Gudgin was appointed to the position
of Junior Office Administrator, and this meant that she no
longer worked on the shop floor unless the shop floor was
understaffed or particularly busy. Her primary duties were in
the upstairs office where she performed a range of duties par-
ticularly involved with the appellant’s computer system. This
involved, inter alia, the daily reconciliation of the till and till
rolls. The figures from the till rolls were corrected by her and
then entered into the computer. This work was in addition to
other work such as the daily checking of lay-by books and the
entering of invoices and cash receipts and so on. Miss Gudgin
was the only employee in the office area.

The shop floor was managed by a Manageress, Mrs Margaret
Sturrock and there were also two sales assistants. The appel-
lant’s wife, Mrs Blakeman, also worked on the shop floor,
although her authority in relation to Mrs Sturrock was not
entirely clear to the Commission.

For a three week period from 5 October 1998, Mr Blakeman
was overseas on business, and, on one occasion, during that
time, Mrs Sturrock asked Miss Gudgin to show her the weekly
sales figures on the computer. Mrs Sturrock had not made that
request before, and, indeed, she asked for the information to be
printed out. The sales figures were printed out and then placed
in a file. These sales figures were, on Mrs Sturrock’s evidence,
also examined by her on two other occasions.
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Mrs Sturrock mentioned to Mr Blakeman that she had seen
the weekly sales figures some time after he had returned to
Bunbury, about the end of October 1998. He became furious
when told, and, after speaking to Miss Gudgin, he informed
Mrs Sturrock that he intended to dismiss Miss Gudgin on the
following Monday, namely 9 November 1998. It is the evi-
dence of both Miss Gudgin and Mr Blakeman that he did not
dismiss her on that day. In fact, he dismissed her on the fol-
lowing Friday, 13 November 1998, on the spot, paying her
two weeks’ pay in lieu of notice and escorting her almost forth-
with from the premises.

Miss Gudgin then alleged, by way of application brought to
the Commission, that the dismissal was unfair, which allega-
tion and claim was denied and opposed by Mr Blakeman. There
was evidence before the Commission from Miss Gudgin, Mr
Blakeman and Mrs Sturrock, upon the hearing of the applica-
tion at first instance.

Mr Blakeman’s evidence was that Miss Gudgin had been
dismissed for misconduct. Mr Blakeman sought advice from
the Department of Productivity and Labour Relations regard-
ing the payments to be made to an employee who is dismissed
for misconduct and he paid Miss Gudgin two weeks’ wages
in lieu of notice, following that advice. Indeed, he had not
intended, but for that advice, to pay Miss Gudgin any pay-
ment in lieu of notice at all.

Further, although Mr Blakeman paid Miss Gudgin for her
completed periods of annual leave with leave loading, he only
paid until to her last completed anniversary date and did not
pay her pro rata annual leave.

Mr Blakeman told the Commission, in evidence, that he re-
garded Miss Gudgin’s showing Mrs Sturrock the weekly sales
figures on more than one occasion as being an act which went
to the heart of her employment because the computer system
contained not only the weekly sales figures but all aspects of
Mr Blakeman’s business activities. This was confidential in-
formation and Miss Gudgin had previously been informed
that she was not to divulge confidential information and that,
if she did so, she might be dismissed. This was a condition of
her employment which she breached and she was summarily
dismissed accordingly.

Miss Gudgin admitted that she printed off the sales figures
for Mrs Sturrock on three or four occasions but argued that
sales figures were not confidential, they were only a consoli-
dation of the various daily till tapes and the till tapes contained
information which was available to the staff in any event. Fur-
ther, her evidence was that at the end of each day the sales
staff did see the figures and saw how much they had made,
and, accordingly, she disputed the view which Mr Blakeman
took as to the seriousness of her act.

In addition, Miss Gudgin’s evidence was that she was ex-
pected to give information from the computer to other
employees, that information being as to quotes, lay-bys, price
lists and newsletters.

Her evidence was, further, that she did not regard herself as
having been dismissed because of the printing of sales fig-
ures, but because of her “attitude” which occurred one week
later than these events.

FINDINGS
The Commissioner at first instance made the following

findings—
1. Miss Gudgin admitted that she had been told that

confidentiality was viewed most importantly by her
employer.

2. She admitted that she had been told that the compu-
ter systems were most important and that, if they
were put under threat, dismissal might follow.

3. Miss Gudgin knew or ought to have known that Mrs
Sturrock’s request for information from the compu-
ter raised an issue which might concern her employer
and it was a request which had not been made to her
before.

4. Miss Gudgin had not been asked by anyone, even
Mr Blakeman, to run off that type of report before.

5. This was a request made to her on the only occasion
when there was a significant period of absence by
Mr Blakeman.

6. Miss Gudgin exercised her judgement against the
background of her having given some limited infor-
mation from the computer to other employees, even
though she had never been requested for and had
not provided sales figures.

7. The information on the computer contained the to-
tals and weekly and monthly averages which do not
appear on the till rolls.

8. Mrs Sturrock’s position was Manageress on the floor.
9. Miss Gudgin believed that the information was not

confidential.
10. The information on the computer is itself a result of

checking the till rolls for accuracy and correcting
mistakes and Miss Gudgin was not entirely correct,
therefore, when she said that the information on the
computer is what the staff see at the end of the day.
The information on the computer is not only more
accurate but is presented in a way which allows the
reader to compare, contrast and establish trends re-
lating to a part of the appellant’s business operations.

11. Mr Blakeman was justified in his view that that in-
formation was confidential.

12. Miss Gudgin made an error of judgement in print-
ing off the information and permitting Mrs Sturrock
to read it.

13. Miss Gudgin did not deliberately act in a manner
contrary to the interests of the business, but she ought
to have at least spoken to Mrs Blakeman and told
her what was happening during Mr Blakeman’s ab-
sence as she had been told to do.

14. The information which she showed on this occasion
was to the Manageress of the shop floor.

15. Although Mrs Sturrock did not hold a position of
authority over Miss Gudgin and did not have any
duties connected with the administration of the ap-
pellant, she was nevertheless in a management
position.

16. The Commissioner was impressed by Mrs Sturrock’s
evidence and had little difficulty reaching the con-
clusion that Mrs Sturrock made the request in the
best interests of her position and that of her employer.

17. The evidence of Mrs Sturrock, which the Commis-
sioner accepted, was that Mrs Sturrock expected to
be discussing improving the sales figures with Mr
Blakeman, and as the Christmas period approached,
she wished to gain some idea of sales performance
in preparation for that.

18. The Commissioner did not conclude that Mrs
Sturrock requested the information for any ulterior
motive at all and support for that conclusion might
be drawn from the fact that Mr Blakeman took no
disciplinary action against Mrs Sturrock. Mr
Blakeman may have been of the view that Mrs
Sturrock had no business requesting that informa-
tion, but he took the issue no further with her.

19. Although Miss Gudgin would have been able to print
off other information, there was no suggestion that
she did so although Mr Blakeman said that he just
did not know if anything else was in fact printed off.

20. The printing off of the sales figures was a single er-
ror repeated for a total of three or four times and
was not done for Miss Gudgin’s own gain or profit.

21. The evidence that sales staff do take an interest in
the sales of the various sections and even talk about
it together does mean that Miss Gudgin’s view that
the sales figures were not confidential did have some
support.

22. Although Miss Gudgin’s error amounted to miscon-
duct on her part, the Commissioner did not reach
the conclusion that it was a deliberate flouting of a
rule which went to the heart of her contract of em-
ployment.

23. Miss Gudgin was entitled to have taken into consid-
eration her previous good conduct, including two
letters of commendation received for her work on
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the shop floor and she was regarded as a good, if not
very good, employee. Accordingly, Miss Gudgin’s
error did not warrant dismissal.

24. Mr Blakeman initially had reached the conclusion
that he would not dismiss Miss Gudgin. He offered
her a new position on the shop floor in lieu of work-
ing in the office. Miss Gudgin’s evidence was that
she accepted the opportunity to return to work on
the shop floor. Mr Blakeman’s evidence was that,
after he had discovered that she had shown figures
from the computer to Mrs Sturrock, he would not
have her back to work in the office and he sent her to
the shop floor to reconsider her position.

25. Mr Blakeman’s evidence was that her attitude was
aggressive, her voice was raised and her body lan-
guage “demonstrated contempt for the situation”. He
said that there was not a vacant position on the shop
floor into which Miss Gudgin could simply be moved
and his intention was to allow her an opportunity to
reconsider her position.

26. The Commissioner accepted the evidence of Mrs
Sturrock as a truthful and impartial witness and ac-
cepted that Mrs Sturrock might have felt some
remorse if Miss Gudgin had been dismissed on the
Monday, as Mr Blakeman had said he would, but he
did not do so.

27. The Commissioner accepted Mrs Sturrock’s evidence
that Mr Blakeman spoke to her and said that he had
decided that Miss Gudgin would work on the shop
floor but be under the supervision of Mrs Blakeman.
The Commissioner accepted that Mr Blakeman also
told the junior staff this and that Mrs Sturrock as-
sumed that Mr Blakeman had decided not to dismiss
Miss Gudgin.

28. The Commissioner found as a fact that Miss Gudgin’s
employment continued from the Monday when she
returned to the shop floor until the following Friday,
which was the day upon which she was ultimately
dismissed. She, therefore, worked all day on the
Monday. She was absent due to illness on Tuesday
and Wednesday. On the Thursday she worked. Mr
Blakeman was not in the shop on the Thursday and,
on Friday morning, he dismissed Miss Gudgin.

29. Nothing occurred on the Thursday which would have
warranted her dismissal, on the evidence.

30. The Commissioner found that the dismissal was
harsh and, to the extent that Mr Blakeman’s deci-
sion to dismiss Miss Gudgin was due to some
perceived “attitude” on her part, the evidence does
not justify her dismissal for that reason alone.

31. It was common ground that reinstatement was im-
practicable and the Commissioner agreed with that.

32. Miss Gudgin admitted that the loss which she suf-
fered for which compensation should be awarded
consisted only of the wages she would have earned
between the date of dismissal and the date five weeks
later when she commenced in a new job. Although
she was not paid for the five week period, she did
receive two weeks’ wages in lieu of notice and, there-
fore, her financial loss was three weeks’ wages. An
order issued that she be paid a sum equal to that
three week period, together with any pro rata annual
leave due to her and the matter was determined ac-
cordingly, as the orders reflect.

ISSUES AND CONCLUSIONS
The appellant and respondent both appeared personally upon

the hearing of the appeal.

Application To Adduce Fresh Evidence
The appellant sought to adduce evidence on affidavit by

four witnesses who had not been called. These were affi-
davits sworn by Serena Gail Lines on 31 January 2000,
Tammy Lee Spalding, Jan Elizabeth Blakeman and Peter
Brian Rae on the same date. Mr Blakeman declared that
these affidavits were served upon the respondent, but she
denied receiving them, and the Full Bench adjourned to
enable her to read them.

S.49(4) of the Act requires that an appeal be heard and de-
termined “on the evidence and matters raised in the proceedings
before the Commission” at first instance. The Full Bench is
bound by this provision.

The evidence sought to be adduced was not adduced at first
instance, and, prima facie, is excluded from the hearing and
determination of this appeal by s.49(4) of the Act.

The Commission has long held, however, that fresh evidence
is admissible if—

1. The evidence could not, by reasonable diligence,
have been obtained at the hearing.

2. That, had it been adduced at the hearing, an oppo-
site result was likely.

3. That the new evidence is credible.
4. That evidence is admitted only sparingly because of

the public interest in the finality of litigation (see
FCU v George Moss Limited 70 WAIG 3040 (FB),
Sulman v Waratah Child Care Centre 79 WAIG 3196
(FB) and the cases cited therein, see, too, the case of
Orr v Holmes and Another [1948] 76 CLR 632 at
641-643 (HC)).

Those principles are, of course, applicable to the evidence
sought to be adduced in this case.

I would observe that a significant amount of evidence was
sought to be introduced by way of grounds of appeal and, in
some situations, by assertions from the bar table by the appel-
lant in the course of these proceedings and not by affidavit.

The Full Bench examined those affidavits so that it could
consider properly whether the evidence deposed to should be
admitted.

The evidence of Ms Lines was, in substance, that she had
been employed as a retail assistant at McBride’s Collectables
and Giftware since 1 August 1998. She deposed that, in Octo-
ber 1998, while Mr Blakeman was away in England, the
respondent was wanting to look for another job, but, if she
quit, she could not go straight on the dole; however, if she
were dismissed, she could. She also deposed that she had had
discussions with the appellant concerning a three month trial
or probationary period of employment and its extension. She
also gave evidence that neither Mr Blakeman or any other
person informed her that Miss Gudgin had been appointed to
a retail assistant’s position. Further, she deposed that, at no
time during the period 10 November 1998 to 13 November
1998, were Mr Blakeman, Mrs Margaret Sturrock and Miss
Gudgin present at the same time at the shop at 147 Victoria
Street, Bunbury. That, of course, was not a denial that Mrs
Sturrock was at work on 9 November 1998.

Ms Spalding gave evidence that she was employed as a re-
tail assistant at the appellant’s shop, commencing on 1 April
1997. She also gave evidence that Miss Gudgin said, in Octo-
ber and November 1998, that she was looking for another job.
There was also reference in her evidence to Miss Gudgin say-
ing that she would give Mrs Jan Blakeman, the wife of the
appellant, a nervous breakdown. She also deposed that Mrs
Sturrock was not at work on Monday, 9 November 1998, and
that Mr Blakeman did not inform the deponent or anyone else
that he had removed Miss Gudgin from the position in the
office to a retail position. In the affidavit, she deposed that she
heard Miss Gudgin speaking to Mr Blakeman in a loud and
aggressive voice.

Mrs Jan Elizabeth Blakeman, the wife of the appellant, de-
posed in her affidavit that she was the owner of two retail
outlets. She deposed, too, that Mrs Sturrock was not at the
premises on 9 November 1998 and that she was not informed
that Miss Gudgin had been removed from her administrative
position to the retail floor. On 13 November 1998, she de-
posed that the appellant informed her that he had dismissed
Miss Gudgin for misconduct and escorted her from the
premises. She also gave evidence that Mrs Sturrock resigned
on 2 December 1998, effective as at 16 December 1998, but it
is not at all clear why this occurred.

None of the evidence of these witnesses was before the
Commission at first instance.

Mr Blakeman’s case, at first instance, and upon appeal, was
that he had dismissed Miss Gudgin for misconduct because she
had printed off materials for Mrs Sturrock from the computer.
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The substance of the findings of the Commission at first
instance were as follows—

1. Miss Gudgin had not acted in a manner deliberately
contrary to the interests of the appellant in printing
off material for Mrs Sturrock.

2. No disciplinary action was taken against Mrs
Sturrock and this was some measure of her act.

3. Miss Gudgin’s error amounted to misconduct, but it
was not a deliberate flouting of a rule which went to
the heart of the contract of employment.

4. Further, her previous good conduct was relevant.
5. Her error did not do harm to the business.
6. Her error of judgement did not warrant dismissal.
7. Other disciplinary measures could have been taken.

There was a conflict in evidence between Mr Blakeman’s
evidence that he told Miss Gudgin that she would have to
return to the shop floor and Miss Gudgin’s evidence that she
was to have a retail position. His evidence was that he told her
to return to the shop floor to reconsider her position and that
her attitude was aggressive, her voice was raised, her body
demonstrated “contempt for the situation”. He told her that he
was not going to pay her for nothing and that she should work
on the shop floor for that day.

The Commissioner at first instance found that her employ-
ment continued from the Monday when she returned to the
shop floor, that she was absent on Tuesday and Wednesday,
that she returned on Thursday, 12 November 1998 and worked
all day on the shop floor, and she was dismissed on Friday, 13
November 1998. That finding was not in dispute.

The Commissioner did find that the dismissal was harsh
and, to the extent that Mr Blakeman’s decision was due to
some “perceived attitude” on her part, the evidence did not
justify her dismissal for that reason alone.

I should observe, first, that there was no evidence or no
submissions that the evidence of Mrs Jan Blakeman and the
other two employees was not available at the time of the hear-
ing at first instance. Indeed, it would seem entirely prudent,
given the length of time which expired between the dismissal
and the filing of the application and the hearing of the matter,
that the appellant should have made enquiries about what oc-
curred of Mrs Sturrock, who remained in his employ for one
month after, and of his other employees and Mrs Blakeman.
There is no evidence that he did. He was asked at the hearing
at first instance whether he wanted to call any other witnesses
and did not seek to do so. I am not satisfied that that evidence
could not have been obtained by reasonable diligence “at trial”.

Secondly, it is not at all clear how this should affect the
result and, particularly, how it could achieve an opposite re-
sult.

The fourth affidavit is that of Dr Peter Brian Rae, who, at
the material time, was Mr Blakeman’s medical practitioner.
The substance of his evidence, as deposed to, was that Mr
Blakeman had been treated for several years for a life threat-
ening disease called Churg-Strauss Syndrome, and that from
9 July 1999, after he received chemotherapy, Mr Blakeman
required treatment, including treatment in hospital.

On 12 July 1999, Dr Rae issued Mr Blakeman with a medi-
cal certificate stating that he was unfit for work. Dr Rae deposes
in his affidavit that in his professional opinion Mr Blakeman’s
medical condition on 15 July 1999 rendered him incompetent
to make important decisions, to give evidence before the Com-
mission, or in any other way to participate in a hearing in the
Commission.

The evidence that was sought to be adduced could not pos-
sibly have achieved an opposite result. The facts on which the
finding of misconduct justifying dismissal occurred were not
substantially in issue. The evidence of Mrs Sturrock and Miss
Gudgin was that the information alleged to have been printed
off was so printed off. It is clear that it was not done with Mr
Blakeman’s permission because he was away. The finding of
the Commission was that Miss Gudgin did, in so doing, com-
mit misconduct. Mr Blakeman’s case, at first instance, and
upon appeal, was that Miss Gudgin had committed miscon-
duct in this manner and that this justified the dismissal.

The Commission at first instance found that the misconduct
did not go to the heart of the contract of employment. In other

words, having accepted that there was misconduct, the Com-
missioner did not accede to Mr Blakeman’s submission that
the misconduct was such as to warrant dismissal. The only
evidence contained in the affidavits which might effect that
finding was that Miss Gudgin had said that she was looking
for another job, but needed to be dismissed so that she could
receive unemployment benefits. That was not put to her at the
first hearing, even though the witnesses were Mr Blakeman’s
employees and the information was available to him, one would
have thought. Further, Miss Gudgin’s own evidence was a
denial that her conduct amounted to grounds for dismissal,
and she called evidence to support that. As I have already
said, she admitted in evidence, and, indeed, gave evidence, as
to facts which constituted misconduct. Hence, even if the evi-
dence were admitted, no opposite result could properly be
achieved. Her act either constituted misconduct meriting dis-
missal or it did not. The Commission at first instance found
that it did not and gave reasons therefore.

Evidence as to whether Mr Blakeman told the deponents of
the affidavits, or some of them, that Miss Gudgin would go to
the retail floor or that he did not does not advance the matter
at all.

I am not satisfied that, even if the evidence of Mrs Blakeman
and the other two witnesses were admitted, that it would fea-
sibly bring about an opposite result.

As to the credibility of the witnesses, that was not tested by
cross-examination, nor was it asserted, but it is not necessary
to make any finding on that point.

I am not satisfied, for the reasons which I have expressed,
that the evidence of the deponents of the affidavits could be
admitted, having regard to s.49(4) of the Act.

The fact of the matter is that the Commission at first in-
stance found that there was misconduct, but found that the
dismissal was harsh and oppressive given the nature of the
offence which was entirely admitted in evidence by Miss
Gudgin.

Even, put at best, the appellant’s evidence does not detract
from the correctness of the findings made by the Commission
as to the fairness of the dismissal. In any event, the case ad-
duced on matters of merit was similar to that argued before
the Full Bench on appeal, and, indeed, fully argued.

I now turn to the evidence of Dr Rae. A fair reading of
the transcript reveals that the case was competently con-
ducted by the appellant who did not seek an adjournment
at any time, and who did not produce any evidence that he
was medically unfit to proceed with the matter. In par-
ticular, he sought to produce no medical certificate or no
affidavit evidence.

The matter had come on for hearing, having been ad-
journed from 28 April 1999, to take into account Mr
Blakeman’s then medical condition. He was then given
notice that the matter was re-listed for hearing on 15 July
1999 and that notice was forwarded to the parties by the
Associate to the Commissioner on 12 May 1999. There
was, as I said, no application for an adjournment on 15
July 1999, and no decision to proceed in the face of any
objection to the matter proceeding by Mr Blakeman. There
was oral evidence from the bar table to the Full Bench,
not sought to be adduced by affidavit, that the Associate
to the Commissioner had told the appellant that he would
not obtain an adjournment if he wanted one. There is no
other evidence of that, and, given the circumstances, I at-
tach no weight to that unsworn evidence. To do so would
be dangerous. Again, neither of the first two tests referred
to above have been met. I am not satisfied that there would
have been any opposite result obtained and the evidence
of Dr Rae must have been available at the time of trial.

The appellant had no witnesses to call when he was asked,
as I have observed, and there was no evidence that, if an ad-
journment were granted, it would have altered the result.

Discretionary Decision
The decision itself was a discretionary decision, as that is

defined in Norbis v Norbis (1986) 65 ALR 12. The Full Bench,
therefore, may not substitute its decision for that of the Com-
mission at first instance unless the appellant establishes that
the exercise of the Commission’s discretion miscarried, ac-
cording to the principles laid down in House v The King [1936]
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55 CLR 499 (HC) (see also Gromark Packaging v FMWU 73
WAIG 220 (IAC)). Only then can the Full Bench substitute
the exercise of its discretion for that of the Commission at
first instance.

GROUNDS OF APPEAL
There are seventeen grounds of appeal.

Grounds 1, 15, 16 and 17
Ground 1 contains, in part, a statement of evidence in that it

refers to evidence that the respondent commenced her new
employment on 14 December 1998 and that evidence was not
before the Commission at first instance. That evidence, also,
was not the subject of an application to adduce it as fresh
evidence along with the other evidence sought to be included
which was all on affidavit. This evidence was not on affidavit.

The evidence before the Commission of Miss Gudgin was
accepted by the Commissioner and that was that she was un-
employed for five weeks after her dismissal, that she was paid
two weeks’ holiday pay for the year before, had not been paid
her accrued holiday pay for the year current for her dismissal
because the appellant, as he asserted, claimed that he was not
obliged to pay it because of her misconduct. That was not
challenged in cross-examination.

The Commissioner concluded that she was unfairly dis-
missed, notwithstanding the alleged misconduct and, prima
facie, therefore, inherent in his finding was that she was enti-
tled to reinstatement. However, it was common ground and
properly found that reinstatement was impracticable. The
Commissioner then went on to make a finding as to loss. The
loss caused by the unfair dismissal was properly found on the
evidence of the respondent, accepted by the Commissioner,
to be an amount equal to five weeks’ pay, less two weeks’
wages in lieu of notice paid to her, and an amount equal to
three weeks’ wages together with any pro rata annual leave
due to her by way of an entitlement, was, therefore the amount
ordered to be paid. That was the uncontradicted evidence.

There was no error in the finding as to loss because of the
evidence before the Commission and the assessment of the
figure for compensation for that loss. The loss was duly es-
tablished and it was open to the Commissioner to find as he
did (see Bogunovich v Bayside Western Australia Pty Ltd 79
WAIG 8 (FB) and the other cases cited therein and Growers
Market Butchers v Backman 79 WAIG 1313 (FB)).

There was ample and not seriously controverted evidence
of loss and no attempt by the appellant at first instance to
raise the question of mitigation as he was required to do (see
the rules laid down by the Full Bench in Growers Market
Butchers v Backman (FB) (op cit)). The appellant had every
reasonable opportunity to raise the question of mitigation or
lack thereof in cross-examination and otherwise and did not
do so. He cannot now say that mitigation was not raised and
claim it to be an error.

For those reasons, grounds 1, 15, 16 and 17 are not made
out.

Grounds 2, 3, 4, 5, 6, 7 and 8
These grounds go to the merits of the Commissioner’s find-

ing of unfair dismissal. By ground 2, the appellant complains
that the Commissioner erred in his decision (see page 15 (AB))
in observing that Miss Gudgin admitted that she had been
told that confidentiality was viewed most importantly by her
employer, that the computer systems were most important and
that, if they were put under threat, dismissal might follow.

Mr Blakeman’s evidence was (see page 42 of the transcript
at first instance) that Miss Gudgin had been told by him on
numerous occasions that what was in the office stayed in the
office, and that trust and confidentiality were most important
and that, if she was ever found in breach of the trust placed in
her, she would be dismissed immediately. That evidence re-
ally took the matter no further, the Commissioner observed.

The Commissioner went on to observe that Miss Gudgin
knew or ought to have known that Mrs Sturrock’s request for
information from the computer raised “an issue that might
concern her employer”. Miss Gudgin had not printed off sales
figures before for any other employee, but she had printed off
other material for employees, including invoices. She, there-
fore, gave evidence that she believed that the information was
not confidential and this evidence was accepted. She also gave

evidence that she was a junior being asked, by the Manager
on the floor, for that information.

The Commissioner correctly found that, on the evidence,
Miss Gudgin did not harm the business. It was open to find
that she acted in good faith, but erroneously, as the Commis-
sioner held. There was no evidence otherwise. The
Commissioner clearly did not accept the appellant’s evidence
that the information was taken home by Mrs Sturrock and
was correct in not accepting such evidence because that evi-
dence was not put to either of the two witnesses for the
respondent, and the rule in Browne v Dunn (1894) 6 R 67
(HL) would apply. One must conclude, therefore, on the basis
of the principle in Abalos v Australian Postal Commission
[1990] 171 CLR 167, that that evidence was not accepted.

The Commissioner, too, observed, that Mrs Sturrock re-
ceived no criticism at the time by Mr Blakeman for her part in
these events. At least there was no evidence before the Com-
mission to that effect.

As to the letters of commendation referred to in ground 4,
there is no merit in that ground. Whether the letters were is-
sued generally or to the respondent is not the point. The fact
is that, in March and April 1998, Miss Gudgin was thanked
for her work and paid a bonus on two occasions by Mr
Blakeman. There was, therefore, evidence that her work was
commended on two occasions.

As to ground 5, there was no evidence that Mrs Sturrock’s
evidence was false or erroneous or that she was not in Bunbury
on 9 November 1998 before the Commission at first instance.
There was no evidence that she was not at work at 147
Victoria Street, Bunbury. In any event, whether she was or
was not, the evidence of both Miss Gudgin and Mr Blakeman
is clear. She was not dismissed on Monday, 9 November 1998.
She was told to work on the shop floor, whether, as she be-
lieved, as part of different employment or, as Mr Blakeman
said, because he did not want to pay her for doing nothing. It
is not really to the point that she was offered a permanent job
on the shop floor or not.

The appellant, as he told the Commission, dismissed her
because of her making the material available from the compu-
ter to Mrs Sturrock, although he made complaints about her
contemptuous attitude as well. For all of those reasons, ground
5 is not made out.

As to ground 6, the evidence of Mrs Sturrock did not affect
the fact that there was misconduct found. Accordingly, it is
not a ground which has merit.

As to ground 7, having regard to the events of Thursday, 12
November 1998, the Commissioner adverted to Mr
Blakeman’s complaint about Miss Gudgin’s attitude. There
was, as the Commissioner observed correctly, no evidence that
Miss Gudgin acted on that day in a manner which would war-
rant the dismissal. As I understand it, that also is Mr
Blakeman’s case. The Commissioner then properly dealt with
the cause of the dismissal as being the alleged breach of con-
fidence.

Having excluded the hearsay evidence referred to in ground
7 and based on all of the admissible evidence, the Commis-
sioner’s observation was quite correct. There was no evidence
justifying a dismissal relating to events on Thursday, 12
November 1998. Ground 7 is misconceived, therefore, and
not made out.

Ground 8 is flawed because it is a ground which also con-
tains allegations which were not before the Commission, by
way of evidence, at first instance. It was open to the appellant,
given the nature of Miss Gudgin’s good work record before
these events, to discipline her in an alternative manner. There
was no attempt at the time to discipline her in an alternative
manner, for the Commissioner to observe and to find that less
drastic disciplinary action could have been selected. This would
not have necessitated her removal from her current position.

Indeed, it was open to the Commissioner to find unfairness
in that Miss Gudgin was treated somewhat differently from
Mrs Sturrock who had initiated the event.

In my opinion, the giving of material to a superior by a
junior and fellow employee in the workplace, was not found
to have done harm to the business, was not ventilated outside
the business, did not cause detriment to the employer and con-
sisted of material which was substantially and, at least in its
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raw form, available to employees on the shop floor, and when
there was uncontroverted evidence that Miss Gudgin did pro-
vide as part of her duties other computer information to fellow
employees, were facts which amply justified the finding that
the misconduct (if misconduct it were) did not go to the heart
of the contract. In any event, there was ample reason, there-
fore, to find that a lesser disciplinary course could have been
taken.

Grounds 9, 10, 11 and 12
These grounds attack the original application filed by the

respondent in these proceedings.
First, it is said that the Commissioner erred in law in ac-

cepting an application which was incomplete, particularly
because there was no written statement of claim as required
by Regulation 8(2)(c) of the Industrial Relations Commission
Regulations 1985 (as amended). Regulation 8(2)(c) reads as
follows—

“8. Applications to the Commission
.....
(2) A Notice of Application shall —

.....
(c) have attached a written statement of claim

which clearly and concisely specifies the ex-
act nature of the relief sought and the purpose
of the application.”

The application does contain a written statement which was
comprehensible enough to enable the appellant to file a writ-
ten answer and counter-proposal. He did so and his case in
evidence and his submissions, on a fair reading of the tran-
script, followed such answer and counter-proposal. There was
sufficient, therefore, in the application and particulars to let
the appellant know the nature of the claim against him and to
enable him to answer it, both by his written answer and upon
the proceedings before the Commission at first instance. There
was a competent application before the Commissioner and
the leave given to amend it was properly and competently
given.

The appellant suffered no disadvantage. Indeed, he gave no
indication to the Commission at first instance that he required
an adjournment; nor did he seek further particulars. Indeed,
when he was asked at the conclusion of his own evidence
whether he wished to call further witnesses, he did not say
that he did.

The giving of particulars do not involve the outlining of the
evidence to be given and to claim that it does is a claim in
error.

For those reasons, there was no denial of natural justice,
“no disadvantage to the appellant”. The ground is not made
out.

Grounds 13 and 14
There was no evidence before the Commission at first in-

stance of any medical incapacity on the part of the appellant
when the application was listed for hearing and when it came
on for hearing, save and except what is referred to in corre-
spondence between the Associate and the parties. Indeed, it
would seem that the adjournment in April 1999 was granted
and the matter was fixed, having regard to the appellant’s
medical condition. No application was made to adjourn and
the oral evidence of the appellant that he was told by the Com-
missioner’s Associate that he could not obtain an adjournment
was given from the bar table and not sought to be adduced on
affidavit as other fresh evidence was. I have referred to this
matter earlier in these reasons.

As to the allegation in ground 14 that the Commissioner
required the appearance of the appellant, there is no sug-
gestion in the transcript that he was required to appear.
The matter was listed for hearing, the appellant was given
notice of the hearing, he was given a fair and reasonable
opportunity to be heard and present his case, and, whether
he chose to be represented by counsel was a matter for
him entirely. He did not complain that he was, in any way,
disadvantaged at the time by that and, in any event, that is
a matter for him. The Commission at first instance has
and had no duty to require a party to be represented by
counsel before the matter proceeded.

FINALLY
For all of those reasons, there was no error in the exercise of

the discretion demonstrated upon the grounds of appeal. No
other ground of appeal was made out, and, for all of those
reasons, I would dismiss the appeal.

SENIOR COMMISSIONER G L FIELDING: I have had
the advantage of reading the reasons for decision prepared by
the President. I agree that there is no substance in any of the
grounds of appeal, essentially for the reasons advanced by the
President.

Insofar as the grounds of appeal attack the findings of fact
made by the learned Commissioner, they are entirely without
merit. There was ample evidence to support the findings made.
The learned Commissioner was faced with conflicting evi-
dence and it was his task, as always, to resolve that conflict
with the benefit of hearing the evidence and observing the
witnesses. The fact that the learned Commissioner resolved
the conflict by preferring the testimony of persons other than
the Appellant does not make the finding erroneous.

Likewise, there is no basis for questioning the learned Com-
missioner’s conclusion that the dismissal was harsh. On the
facts as the learned Commissioner found them it was almost
inevitable that the dismissal would be found to be harsh. Cer-
tainly, his assessment was one open to him on the facts. It
does not follow, as the Appellant argued, that because the
employee was guilty of misconduct that dismissal was thereby
warranted. It is necessary that all the circumstances surround-
ing the misconduct be taken into account. The learned
Commissioner took the view that her misconduct involved an
error of judgment rather than a deliberate flouting of the rules
made by the Appellant. He accepted that the Respondent’s
conduct may have warranted some disciplinary act but, for
the reasons he explained, did not warrant dismissal. That was
a fair and reasonable assessment in all the circumstances.

Furthermore, in my opinion there was sufficient evidence
to justify the awarding of compensation in the amount ulti-
mately fixed by the Commission. The Applicant testified that
it took her approximately five weeks to find alternative em-
ployment. Although she did not expressly state that in the
interim she was unemployed, it is not reading too much into
her evidence to conclude that she was unemployed in that
period. In the circumstances, it was perfectly legitimate for
the learned Commissioner to use, as the basis for fixing com-
pensation, the fact that she was unemployed for five weeks.
Contrary to the submission of the Appellant, it is not for a
dismissed employee to show that she has mitigated her loss
but for the employer to show that she has not. There was no
evidence to indicate that the Respondent had not attempted to
mitigate her loss, such evidence as there was indicates that
immediately upon her dismissal she attended upon the Com-
monwealth Employment Service to seek alternative
employment and thereafter underwent six interviews before
obtaining alternative employment.

The remaining grounds of appeal put in issue what are es-
sentially procedural matters. In this regard it is well to mention
that by reason of section 26 of the Industrial Relations Act
1979 the Commission is enjoined to exercise its jurisdiction
without regard to technicalities or legal forms. Many of the
objections raised by the Appellant, notably the suggestion that
the Notice of Application was incomplete in that it was not
accompanied by a written statement of claim and thus no
proper application was made within the required time limit
and hence there was no application capable of being amended,
really invited the Commission to act in a way the Act expressly
says it should not act. In any event, there is no basis to suggest
that the Notice of Application was inadequate. It adequately
set out the details of the claim for the relief sought and the
circumstances giving rise to the request for that relief. Fur-
thermore, as the learned Commissioner observed, the
Commission is not a court of pleadings and the nature of the
jurisdiction was such that there should be a “recognition that
an application form filled out by an individual employee may
well not be drafted in the manner that a lawyer might draft it”.

Perhaps the most serious complaint made by the Appellant
is that the learned Commissioner “erred in requiring the ap-
pearance of the (Appellant) on 15th July 1999 against the advice
of medical opinion” and denied the Appellant natural justice
in that he “was not competently represented”. In this regard
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there is nothing on the record to indicate that the Appellant
ever formally asked for an adjournment. Apparently he made
enquiries some time before the hearing date as to whether the
matter could be put off and says he was informed, not surpris-
ingly, that it would be necessary for him to appear on that
date. Adjournments are not ordinarily granted simply for the
asking and still less, without input from all parties. The grant-
ing or refusal of an adjournment is as much a matter for
reasoned judgment as is the determination of the substantive
matter in issue. More often than not that requires a full expla-
nation of the reasons for the adjournment and balancing the
competing interests of the respective parties. When the matter
came on for hearing the Appellant did not ask for an adjourn-
ment nor in any way indicate that he was indisposed. Instead,
from the outset he raised a number of preliminary issues sug-
gesting that the application should be dismissed for a number
of technical reasons. When those objections were overruled
he did not take the opportunity to seek an adjournment but
rather participated fully in the proceedings which followed.
Indeed, far from being inhibited in the presentation of his case,
he cross-examined the Applicant and the witness called by
her, at length. As well, he gave evidence himself followed by
a lengthy closing submission. In the circumstances, I find it
difficult to accept that he was in any way prejudiced in the
conduct of his case.  It is not open to say that the Appellant
was denied competent representation by the learned Commis-
sioner. When and by whom he is to be represented is a matter
for him, not a matter for the Commission. He had ample
notice of the hearing, during which time if he so desired, he
could have sought advice regarding representation but he
clearly thought that unnecessary.

The Appeal should be dismissed.
COMMISSIONER S J KENNER: I have had the advantage

of reading in draft the reasons for decision of the President.
For the reasons expressed by the President, I agree that the
appeal should be dismissed. I do not wish to add anything
further.

THE PRESIDENT: For those reasons, the appeal is
dismissed.

Order accordingly
APPEARANCES: Mr R Blakeman on his own behalf as

appellant
Ms J Gudgin on her own behalf as respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Blakeman ATF The Blakeman Family Trust T/A
McBride’s Collectables and Giftware

(Appellant)

and

Joanne Gudgin
(Respondent).

No FBA 19 of 1999.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER S J KENNER.

22 February 2000.

Order.
This matter having come on for hearing before the Full Bench
on the 1st day of February 2000, and having heard Mr R
Blakeman on his own behalf and Ms J Gudgin on her own
behalf, and the Full Bench having reserved its decision on the
matter, and reasons for decision being delivered on the 22nd
day of February 2000 wherein it was found that the appeal
should be dismissed, it is this day, the 22nd day of February
2000, ordered and directed as follows:—

(1) THAT the appellant be and is hereby granted leave
to amend the grounds of appeal by inserting, after
the existing ground 8, those grounds numbered

1 to 9 thereof in accordance with the schedule headed
“ Amendments to Grounds of Appeal” which are to
be numbered 9, 10, 11, 12, 13, 14, 15, 16 and 17
and added to the Appeal Book as pages 3A and 3B.

(2) THAT the application by the appellant herein to ad-
duce new evidence through the affidavits of Serena
Gail Lines, Tammy Lee Spalding, Jan Elizabeth
Blakeman and Peter Brian Rae be and is hereby dis-
missed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Blakeman ATF The Blakeman Family Trust T/A
McBride’s Collectables and Giftware

(Appellant)

and

Joanne Gudgin
(Respondent).

No FBA 19 of 1999.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER S J KENNER.

22 February 2000.

Order.
This matter having come on for hearing before the Full Bench
on the 1st day of February 2000, and having heard Mr R
Blakeman on his own behalf and Ms J Gudgin on her own
behalf, and the Full Bench having reserved its decision on the
matter, and reasons for decision being delivered on the 22nd
day of February 2000 wherein it was found that the appeal
should be dismissed, it is this day, the 22nd day of February
2000, ordered that appeal No FBA 19 of 1999 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Burswood Resort (Management) Limited
(Appellant)

and

The Federated Liquor and Allied Industries Employees’
Union of Australia, Western Australian Branch, Union of

Workers
(Respondent).

No FBA 31 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER G L FIELDING.

24 February 2000.
Order.

The Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 15th day of November 1999,
and having been served upon the respondent on the 16th day
of November 1999, and a Declaration of Service of the same
having been filed in the Registry of the Commission on the
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16th day of November 1999, and Counsel for the abovenamed
appellant, on the 4th day of February 2000, having filed a
Notice of Discontinuance in the Registry of the Commission,
and the abovenamed respondent, on the 18th day of February
2000, having advised the Commission, in writing, that the
respondent did not object to the appeal being discontinued by
the appellant, and the Full Bench having decided that the con-
sent to the discontinuance of the appeal constituted special
circumstances so as to exempt the parties and each of them
from further compliance with Regulation 29 of the Industrial
Relations Commission Regulations 1985 and having so ex-
empted them, it is this day, the 24th day of February 2000,
ordered, by consent, as follows—

(1) THAT there be leave and leave is hereby granted for
appeal No FBA 31 of 1999 to be discontinued.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench,
(Sgd.) P. J. SHARKEY,

[L.S.] President.

Ceremonial Addresses
CEREMONIAL ADDRESSES

BEFORE THE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

A SPECIAL SITTING OF

THE FULL BENCH

Speeches of Welcome

to

COMMISSIONER J H SMITH

and

COMMISSIONER S WOOD

Monday, 7 February 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER A R BEECH
COMMISSIONER P E SCOTT

COMMISSIONER S J KENNER
COMMISSIONER J H SMITH
COMMISSIONER S WOOD.

THE HON C L EDWARDS, Minister for Labour Relations,
represented the Government of Western Australia

MR J LLOYD appeared for the Department of Productivity
and Labour Relations

MR J FLOOD appeared for the Australian Mines and Met-
als Association

MR B McCARTHY appeared for the Chamber of Commerce
and Industry of Western Australia

THE PRESIDENT: Thank you. This is a special sitting of
the Full Bench of the Commission to welcome Commission-
ers Jennifer Hilda Smith and Stephen Wood as members of
the Commission, they having been sworn in on the 10th and
31st days of January 2000 respectively.

On behalf of the Commission—I note and regret that there
is standing room only and hope that you can make yourselves
comfortable—it pleases me to say that it is fitting that such a
large and representative gathering is present this morning for
this special sitting.

It gives me great pleasure also, on behalf of my colleagues
and myself, to welcome in particular Commissioner Smith’s
mother and father, Mr Bill and Mrs Beryl Smith, her brother
Allan and his wife Janine, and her nephew Jacob, and wel-
come also other friends of hers present here this morning.

I also welcome Commissioner Wood’s wife, Anne, his
daughters Emma and Sarah, his parents Mr Jim and Mrs Norah
Wood, and his wife Anne’s parents, Mr Peter Durack QC and
Dr Isabel Durack as well as other friends.

I welcome, too, distinguished guests and all others who are
able to be present on this important occasion, including those
who are at the bar table. I thank you for your attendance.

Commissioner Jennifer Hilda Smith was born in Perth in
1954 and is aged 45 years. She completed the degree of Bach-
elor of Jurisprudence (2nd Class Honours) in the University
of Western Australia in 1984. Not satisfied with 2nd Class
Honours in Jurisprudence, she completed the Bachelor of Laws
with 1st Class Honours in 1986. I should also add for the
benefit of those who have struggled with the law of evidence
over the years that she deserves a great deal of credit for the
winning the Evidence Prize in 1983.

She then commenced employment as a Professional Assist-
ant to a Senior Assistant Crown Solicitor on 7th January 1985,
was Professional Assistant to the then Solicitor General and
rose in the Crown Solicitor’s office to the position of Senior
Assistant Crown Counsel, a position which she occupied im-
mediately before her appointment to this Commission.

After graduating and having served her articles, the Com-
missioner was admitted to practice in December 1987 and she
then practised as a solicitor and subsequently as counsel in a
number of areas, including industrial law, administrative law,
constitutional law, personal injuries law and criminal law.

She has, as a solicitor, had the conduct of matters not only
in this Commission and in the Australian Industrial Relations
Commission, but also the District and Supreme Courts and
the High Court and since 1991, practising as counsel, has ap-
peared primarily in the industrial jurisdictions but also in the
Supreme and District Courts. She has advised in all areas of
government on various matters, prepared lectures for courses
for justices of the peace and given papers on various aspects
of industrial law at a number of seminars.

Before her appointment, she was well known to us in this
jurisdiction as an able, thorough and experienced counsel. She
brings to this Commission the experience and the ability which
I have described.

Commissioner Stephen Wood was born in Perth in 1957 and
is now aged 43. He graduated, following completion, in 1978
of his degree of Bachelor of Psychology from the University of
West Australia. After that, he entered the Australian Public Serv-
ice where he served in several departments in Canberra. He made
time, from 1982 to 1985 inclusive to study for the degree of
Master of Public Administration which he was awarded by the
Canberra College of Advanced Education, now the University
of Canberra, he having won a post graduate Australian Public
Service Management scholarship for those studies.

He was then part-time tutor in Graduate Diploma and Mas-
ters programmes in Public Administration from 1985 to 1987
at the Canberra College of Advanced Education. He gained
experience, not the least in industrial matters, when he was
assistant director and director of the Public Service Board from
1984 to 1987 and was involved in the improvement of per-
sonnel standards and industrial and classification structures
for the whole of the Australian Public Service. He subsequently
performed a more limited but similar role in the Customs
Department.

In 1988 he returned to this state to become the Principal
Policy Officer and an Assistant Director in the West Austral-
ian Department of Productivity and Labour Relations where
he managed across government advocacy and advisory serv-
ices in all sectors and served as the West Australian National
and State Wage Case advocate.

In 1993 he became a Director of the Department of Produc-
tivity and Labour Relations before he left to become a
consultant with the government’s Native Title Unit. He occu-
pied other positions of a policy nature in the Department of
Premier and Cabinet and in 1998 became a Deputy Director
General in the Department of Premier and Cabinet from which
position he was appointed to this Commission.

He is a person of wide policy and government experience,
which experience includes significantly that of industrial re-
lations. He brings that experience and his obvious ability to
this Commission.
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Both Commissioners are welcome, for reasons other than
their obvious personal attributes. I am informed that the Chief
Commissioner has already allocated a number of matters to
both Commissioners, so that there is no chance right from the
beginning of their feeling in any way neglected.

As I have observed on past occasions such as this, all mem-
bers of this Commission have their offices conferred upon
them to have, hold, exercise and enjoy. So directed, I am sure
that they will enjoy their offices. On behalf of the Commis-
sion and its officers, I formally welcome Commissioner Smith
and Commissioner Wood. We wish them both long and happy
occupation of their offices as members of this Commission.

The Minister.
HON C. EDWARDES: Thank you, Mr President. It is in-

deed my great pleasure to be able to welcome both
Commissioner Smith and Commissioner Wood as members
of the West Australian Industrial Relations Commission.

The Commission does continue to play a very important
role in our labour relations system and sometimes there is
often significant and emotional disputes that come before you
and I am sure that you will enjoy but also too, have the ability
to be able to deal with those many issues.

Commissioner Smith’s legal experience with the Crown
Solicitor’s office and industrial relations expertise will be a
valuable addition to the Commission. Similarly, Commissioner
Wood will bring considerable public service expertise to the
role, having a distinguished public service career. I am confi-
dent that both Commissioners will continue to contribute to
labour relations in Western Australia through their new posi-
tions with the Industrial Relations Commission and I would
like to add my congratulations to both Commissioner Smith
and Commissioner Wood on your appointments and wish you
all the very best.

PRESIDENT: Thank you, Minister.
Mr Lloyd.
MR LLOYD: If the Commission pleases. When I learned of

these appointments, I expressed some surprise and concern.
My surprise was that two people so young were accepting
this position. This might reflect, I suppose, in retrospect, on
my own age of growing old and also of course it’s no reflec-
tion on the other members of the Commission who are clearly
in their prime. My concern was that the WA public sector was
losing two officers of such calibre, and I know, sir, you’ve
gone through their career in some detail.

Commissioner Wood of course, as you’ve outlined, has ex-
tensive experience in the Australian Public Service, including
defence and the Public Service Board and Industrial Rela-
tions Department, and on his return to WA worked in my
agency as well as Premier and Cabinet. All that he has done,
when I’ve dealt with him, shows that he understands the big
picture and certainly looks beyond the issues at hand.

Commissioner Smith, as has been recounted, has extensive
experience in the legal area, much of which has been in labour
relations. This has involved a number of important issues af-
fecting the public sector and state wages cases. I have been
acquainted with her work—because she’s often served my
agency—and I can attest to the consistent quality of her contri-
bution.

In conclusion, I see a period of enormous challenge ahead for
all institutions involved in the field of work and labour rela-
tions. The changes to be experienced because of infotech and
globalisation will, in my view, exceed anything we have previ-
ously seen, in the next decade. Many of the changes will be
unanticipated at this time. The new Commissioners, in my view,
have a capacity to cope with these extraordinary demands.

I congratulate them on their appointments and I look forward
to working with both of you in the months and years ahead to
the gain of the Western Australian community. Thank you.

PRESIDENT: Thank you, Mr Lloyd.
Mr McCarthy.
MR McCARTHY: If it please the Commission. Firstly, may

I commend you on the seating arrangements you have on the
Bench. I have been sitting here trying to get a line through
who is sitting where, and if there’s any reasoning behind that,
but I’ve failed in that endeavour so it’s probably a reflection
on the balance of the Commission rather than anything else.

Over recent years the role of the Western Australian Indus-
trial Relations Commission has significantly changed. Whilst
we can have different views about whether this is a good thing
or not, and what has caused that change in its role, I think it’s
beyond dispute that change has occurred.

The role now is much more judicial like in that it is domi-
nated by the application of existing rights and much less about
the establishment and review of new or existing standards.

Commissioner Smith and Commissioner Wood are not well
known to employers and therefore I cannot speak with any
authority or credibility about their qualities, but I can speak
about the abilities that not just employers but, I think, the
community at large, expect that they possess. It is in this con-
text that both the process of appointment and the quality of
appointees is very comparable to that of the judiciary, and I
can make, I think, some comments.

In a paper delivered late last year by the President of the
Australian Bar Association, Mr R.W. Gotterson QC, entitled
“The Appointment of Judges”, I read through that paper and I
couldn’t help but think of the similarity of some of the issues
that were canvassed to the appointment of commissioners. Mr
Gotterson spoke of his involvement through consultation by
Attorneys General with him over various judicial appointments
and the different approaches that were taken.

One Attorney General invited him to submit a list of names.
One, without any prior warning, would invite him to a meet-
ing and ask him on the spot about particular individuals. Once,
he was consulted over a car phone without any prior notice.
One Attorney General would make extensive notes whilst one
would show little interest at all. All I can say is that his expe-
riences with Attorneys General are not dissimilar to some of
the experiences that we’ve had with Ministers of Labour; that
the characteristics are similar, that Mr Gotterson spoke of.

Of course, in this jurisdiction there are some that believe
that there should be some sort of precautional representation.
That’s an issue that’s received a lot of attention with respect to
the judiciary in recent years, including a discussion paper is-
sued by the previous Attorney General, Michael Lavarch. That
paper recommended that—

“It is a reasonable aim of an appointment process and
consistent with merit principles that the process can seek
to ensure that all sections of society, particularly women,
Aboriginals and Torres Strait Islanders, and members of
different ethnic groups, are not unfairly under-represented
in the judiciary.”

Mr Gotterson however noted that the attitude of the Law
Society, of which the Bar Association and the Law Society
are constituent members, is that it disagrees with the suggested
criterion of fair reflection of society. It does not regard that
factor as a basis upon which a potential appointee may or may
not be determined to be meritorious. The Law Council’s posi-
tion is, and I quote—

“Whilst interest group representation is opposed, that is
not to say that judges ought not to fairly reflect society in
the general sense of having cultural sensitivity, gender
sensitivity, wisdom in a broad sense and an understand-
ing of the community’s aspirations and objectives. That
is a critical part of being a good judge, but achievement
of those objectives does not justify or require interest
group representation.”

That is a position that CCI substantially agrees, I might add.
However, I should note that the transparency of appointment
process is something that we do believe needs to be addressed.
That is not to reflect on the current members of the Commis-
sion and certainly not to reflect on the merits of the current
appointees.

The qualities that should be held by all appointees of the
Commission are very well outlined, I think, in a paper deliv-
ered by Sir Geoffrey Palmer, a distinguished academic lawyer
and former New Zealand Attorney General. He compiled a
list of qualities, relying on his own experience and also using
the handbook of “Judicial Nominating Commissions” pub-
lished by the American Judicature Society. His comments were
that—

“There are four qualities that should be held.
1. Knowledge of the law and professional skills. These

are essential qualities. They must be carefully and
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rigorously assessed. They are a necessary condition
for appointment but not themselves a sufficient one.
Sometimes, people who are too learned in the law
may not be suitable. They may be too pedantic or
not able to see the wood for the trees.

2. Industry. Judges have to work hard. Lazy judges are
of no use. The Bench is not a place of refuge from
hard work. Some practitioners may regard it that way
and this tendency needs to be guarded against. Law-
yers suffering from burn-out should not be made
judges. People who are dilatory practitioners will
be slow judges.

3. Impartiality. Judges need to be objective and de-
tached. A person with a strong and rigid set of beliefs
passionately held will not be the right sort of per-
son. Judges need to be open-minded.

4. Communication skills. High levels of facility with
both oral and written expression are essential. Judges
must be good writers, concise and lucid. Judgments
must be made capable of being understood by ordi-
nary people. Logical, tight, relevant judgments must
be produced in a timely fashion.”

Sir, and members of the Commission, we hope that these
two appointments display those qualities that are expected of
members of the Commission and we wish them both well and
good judgment and good luck. We welcome the appointments
to the Commission.

PRESIDENT: Thank you, Mr McCarthy.
Mr Flood.
MR FLOOD: Thank you, sir. If it please the Commission.

Commissioner Smith, Commissioner Wood, it gives me great
personal pleasure to congratulate you on your appointment
and further it gives me great pleasure to welcome you on be-
half of the staff and members of the Australian Mines and
Metals Association to the Commission.

I have had the great pleasure of working with both Com-
missioner Smith and Commissioner Wood extensively over a
long period of time, and during that period of time both Com-
missioners have given me the clear impression of their
dedication to the task at hand and to their commitment to
achieving an outcome that they’ve set out to achieve.

With that background in mind, I am assured—and I believe
the community of Western Australia can be well assured—
that they will bring to the task of Commissioners of the West
Australian Industrial Relations Commission the same attributes
that they’ve displayed in their previous work history.

The job of industrial commissioner, as I, from first-hand
experience as being a participant in this process, know, is a
very difficult task at times particularly in the early stages when
the parties come to the Commission seeking mediation and
conciliation. That, at times, is when the Commission’s task is
stretched to the limit because they need to bring parties in
disagreement together so that they both leave in agreement; a
task very difficult to achieve.

The attributes of both Commissioner Smith and Commis-
sioner Wood, I believe, will assist in that process and lead to a
process where all parties that come before this Commission
can leave, peaceful in mind. When that’s not possible and it
comes to the need to formally arbitrate, I am sure again both
Commissioner Smith and Commissioner Wood will display
the ability, the independence, the dedication, to that task that
all parties coming before this Commission look for.

With those remarks, I would welcome you both to the Com-
mission and look forward to working with you into the future.
Thank you, sir.

PRESIDENT: Thank you, Mr Flood.
SMITH C: I’m very pleased to be sitting on this Bench to-

day as a Commissioner. Those who know me well know that
I have always had a passion for industrial law and for indus-
trial relations generally.

Industrial relations has three dimensions and the first di-
mension is the legal dimension. That is an area which I feel
very comfortable with, being a lawyer. The second dimension
is an area that I have less familiarity with. It’s the effect of
employment and industrial relationships on the economic struc-
ture of society. It’s a very important aspect of industrial

relations and, whilst it may be difficult to see how, in an indi-
vidual case, a decision of the Commission affects the economic
structure of our society, collectively the decisions of the Com-
mission do so. They do so, not only through the state wage
cases and arbitrated wage and condition decisions, but through
the registration of industrial agreements.

In recent times, this Commission has not been involved in
many arbitrated cases and that’s something that the unions
and employer organisations can generally be proud of. There’s
always been a debate, and there will continue to be a debate,
about the relationship between the arbitration system and col-
lective bargaining.

Whilst changes to the Industrial Relations Act and to the
wage fixing principles have meant that in recent times indi-
vidual parties have been empowered with the means of settling
their industrial disputes by entering into industrial agreements,
the Commission still retains a very important supervisory role
in collective bargaining.

The third dimension of industrial relations is the regulation
of the way people work within society. The common interests
of all employees, employers and unions are the quality of work,
improvement in productivity, training, employment security,
meeting technological change and family interests.

The Commission has a real role in assisting parties to achieve
harmony in and between these interests. In the new millen-
nium, changes in the way in which we work and the way in
which people work, and the way in which people balance work,
the society and family interests, will bring new challenges for
all our community. This will require members of the Com-
mission to respond to those challenges in a way that is fair
and just.

My personal challenge in taking this appointment will be,
first of all, to attempt to be a fair and reasonable umpire of the
interests of all those who come before me and, although it
will be necessary in some cases to deal with some very diffi-
cult and complex legal issues, I hope to do so in a way that is
expeditious and not unreasonably or unduly technical.

On a personal level, I am very pleased that my family are
here today. They are very special people who have very fine
qualities and they have always supported me without ques-
tion in everything that I have chosen to do in my life, and I
thank them for that. I am also pleased that so many of my
friends and former colleagues are here today, and I thank them
too for their support.

I would also like to thank the Minister and the President
and the others who have spoken today and made me feel very
welcome. I am also grateful for the support that has been given
to me in my first few weeks by the Chief Commissioner, the
Senior Commissioner and the other Commissioners.

I would also like to thank the staff of the Commission. The
Commission, like all other organisations, only functions ef-
fectively through its support staff and I thank them for their
assistance and look forward to forming good working rela-
tionships with everyone who works in this Commission.

WOOD C: Thank you, Mr President, for your kind words
of welcome and introduction. I’ll be brief today, as I would
hope to be in the future.

I greatly appreciate the time and the effort that you, the Chief
Commissioner, Senior Commissioner and Commissioners
have spent to date in assisting me and making me feel wel-
come to the Commission. I look forward to working with each
of you and to facing the challenges of my role on this Com-
mission.

Similar thanks also to the staff of the Commission, especially
my Chambers staff who have done so much to settle me in.

This is an unusual and significant occasion for me and I am
very pleased that my family, my parents, my parents-in-law, my
friends and colleagues are here to share it. I thank each of you
for the support you have shown me in the past in different ways.

In particular, I’d like to acknowledge my parents whose in-
sistence and sacrifices in securing my education have provided
the foundations of my career and my values. I need also to
mention my two daughters, Emma and Sarah, if only to em-
barrass them because they’ve had to miss school to come here
today; one, who has had to pass up the opportunity of a dou-
ble maths period. Thanks for being here and thanks for keeping
me sane and sensible.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.468

My career probably had a very inauspicious start. I left uni-
versity and applied to clean toilets at a camping ground,
caravan park, and I was turned down. But I’ve since spent
about 21 years in federal and state government in a variety of
roles and I hope that experience I can bring to bear in this
Commission with a degree of fairness.

I am very aware of my obligations under the statute and I
trust that I will discharge these with courtesy and to the best
of my ability. In that regard, I note that from certain ex-col-
leagues I have already had my first formal warning, and that’s
not to change my personality by virtue of being on the Bench.
I will keep that in mind lest further kind warnings would en-
sue.

I thank the Minister, Mr Lloyd, Mr McCarthy and Mr Flood
for your comments and for your time here today, and for your
well wishes. Finally, I express my sincere appreciation to those
of you who have devoted the time to join me here today and
to help me enjoy this welcoming of my appointment. Thank
you.

PRESIDENT: Thank you for your attendance. We will now
stand adjourned.

AWARDS/AGREEMENTS—
Application for—

BLACKADDER FORMWORK/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

No. AG 191 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Hemlec Pty Ltd t/a
Blackadder Formwork.

AG 191 of 1999.

Blackadder Formwork/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicants and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Blackadder Formwork/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 1 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Blackadder Formwork Industrial Agree-
ment No AG 37 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Blackadder Formwork/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award

6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Hemlec Pty Ltd trading

as Blackadder Formwork (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers and the Construction Min-
ing Energy Timberyards Sawmills and Woodworkers Union
of Australia – WA Branch (hereinafter referred to as “the un-
ions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 51 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64
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APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.
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3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the parties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-

cepted by all parties subject to legal rights of ap-
peal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities

such as ablution blocks, change rooms, crib sheds, etc. shall
be provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.
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5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is
required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapacity of
the employee arising from any one injury for a total of 39 weeks
whether the incapacity is in one continuous period or not.
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24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999

• 28 February 2000

• 31 December 2000

• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 25/11/99

CMETU
........Signed............ Common Seal
Date: 25/11/99

The Company:
...........Signed............ Common Seal
Date: 20/11/99
GRAEME HEARN
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—

(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BOTANIC GARDENS AND PARKS AUTHORITY
ENTERPRISE BARGAINING AGREEMENT 2000.

No. PSA AG 2 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer, Botanic Gardens and Parks
Authority.

No. PSAAG 2 of 2000.

Botanic Gardens and Parks Authority Enterprise
Bargaining Agreement 2000.

16 February 2000.

Order.
HAVING heard Ms J. van den Herik on behalf of the appli-
cant and Mr J. Lange on behalf of the respondent, and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Botanic Gardens and Parks Authority
Enterprise Bargaining Agreement 2000 as filed in the
Commission on the 11th day of February 2000 be
registered on and from the 16th day of February 2000.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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1.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

Botanic Gardens and Parks Authority employees including
Senior Executive Service employees working for the Botanic
Gardens and Parks Authority, and who are members of or eli-
gible to be members of the Union party to this agreement.

1A.—TITLE
This agreement shall be known as the Botanic Gardens and

Parks Authority Enterprise Bargaining Agreement 2000. This

Agreement replaces the Kings Park and Botanic Garden
Enterprise Agreement 1996.

2.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 10.

3.—PARTIES TO AGREEMENT
This Agreement is made between the Chief Executive

Officer of the Botanic Gardens and Parks Authority and
the Civil Service Association of Western Australia (Incor-
porated).

4.—DEFINITIONS
In this Agreement, the following terms shall have the

following meanings.
“Agreement” means the Botanic Gardens and Parks

Authority Enterprise Bargaining Agreement 2000.
“Agency” means the Botanic Gardens and Parks Authority
“Board” means the Botanic Gardens and Parks Authority Board

of Management
“Employee” means for the purposes of this Agreement, some-

one who is referred to at Clause 1.—Scope.
“Employer” means Chief Executive Officer of the Botanic

Gardens and Parks Authority
“GOSAC” means Government Officers Salaries, Allowances

and Conditions Award 1989.
“TOIL” means time off in lieu of approved overtime.
“JCC subcommittee” means the committee for monitoring and

developing the EBA.
“Union” means Civil Service Association of Western

Australia Inc.
“WAIRC” means The Western Australian Industrial

Relations Commission

5.—DATE AND PERIOD OF OPERATION
1. This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for two years.
2. During the life of the Agreement the parties will continue

to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the GOSAC award salary rate is
higher in which case the award salary rate shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

6.—NO FURTHER CLAIMS
The parties to this agreement undertake that for the dura-

tion of this Agreement there shall be no further salary increases,
or other improvements and conditions, sought or granted, ex-
cept as provided for in this Agreement.

All arbitrated safety net adjustments are to be absorbed into
the pay rates provided for in this agreement.

This agreement shall not operate so as to cause an employee
to suffer a reduction in ordinary time earnings.

7.—RELATIONSHIP TO AWARDS
This agreement shall be read in conjunction with the

Government Officers Salaries Allowances and Conditions
Award 1989 that applies to the parties to this Agreement. In
the case of any inconsistencies, this Agreement shall have prec-
edence to the extent of any inconsistencies. Where this
agreement is silent the Government Officers Salaries
Allowances and Conditions Award 1989 shall apply.

8.—SINGLE BARGAINING UNIT
This Agreement has been negotiated between the employer

and a Single Bargaining Unit. The SBU is comprised of the
union who is a party to this agreement and the Employer.
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9.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

10.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

11.—CORPORATE DIRECTION
In meeting the specific requirements of the Botanic

Gardens and Parks Authority Act the mission statement reads—
“TO CONSERVE AND ENHANCE KINGS PARK,
BOLD PARK AND THE STATE’S BOTANIC GARDEN
FOR THE COMMUNITY”

In achieving this mission, the Authority has the vision to
create and sustain world-renowned botanic gardens, parks and
urban bushland services.

To meet its mission the Authority has two outputs that are
purchased by Government. These are—

(a) Output 1 Customer Service and Cultural Heritage
• Enhancing and promoting recreational and tourist

resources by maintaining the Parks and Botanic
Gardens, enhancing and promoting awareness and
understanding of Kings Park, Bold Park and the
State’s Botanic Garden through customer awareness
and education forums, and conserving, promoting
and developing cultural heritage including aborigi-
nal, colonial and contemporary heritage by staging
events and other initiatives.

(b) Output 2 Conservation and Scientific Research
• Demonstrating leadership in urban bushland man-

agement, especially for Perth and regional
communities, providing horticultural services includ-
ing new plants developed for the nursery trade, and
undertaking and promoting leading edge science and
interpretation pertinent to integrated conservation of
flora for present and future generations.

12.—VALUES OF THE AGENCY
A Statement of Values, divided into external values and in-

ternal ground rules, has been prepared and endorsed by staff
and management. These values guide decision making and
behaviour—

The Botanic Gardens and Parks Authority aims—
• To have a strong visitor focus
• To be responsive to client and stakeholder require-

ments
• To commit to strategic alliances
• To take a continuous improvement approach to

service delivery
• To ensure an environmentally responsible manage-

ment approach.
In day to day operations the workforce seeks to achieve the

following standards. Staff are encouraged to challenge col-
leagues when these values are not adhered to in work
interactions—

• To strive for excellence
• To treat each other as equals
• To respect the knowledge and experience each

person brings to the task
• To listen to other people’s point of view
• To act with honesty, fairness and integrity
• To trust, support and cooperate with each other
• To communicate feelings openly and directly
• To not play games, and to say what is thought
• To question the way things are done
• To give recognition where it is due

13.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the

Botanic Gardens and Parks Authority. Whilst it is acknowl-
edged by the parties that decisions will continue to be made
by the employer, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

13.1 Where the employer proposes to make significant
changes likely to affect existing practices, working
conditions or employment prospects of employees,
the union and the employees affected, shall be noti-
fied by the employer as early as possible.

13.2 Consultation with parties, to this Agreement shall
occur prior to final decisions being made on pro-
posed changes to work organisation and/or where
decisions or policies will impact directly on the
achievement of milestones outlined in the Agree-
ment.

13.3 Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

13.4 In the context of this clause, consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the union
and employees to contribute to the decision making
process.

13.5 Failure to consult in the above manner will result in
a breach of the Agreement.

14.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement—
14.1 The parties to this agreement agree to take all neces-

sary steps to ensure all issues receive prompt
attention and are resolved by conciliation, prefer-
ably by internal settlement of issues.

14.2 The employer commits to expeditiously deal with
any differences that may arise between the employer
and any employee or group of employees. The em-
ployees commit themselves to speedily resolve any
differences with the employer by consultation and
direct negotiation. An employee may choose to be
accompanied by a Union representative at all stages
of this procedure.

14.3 The parties shall take an early and active part in dis-
cussions and negotiations aimed at preventing or
settling disputes and where in any case a dispute can-
not be resolved by direct consultation between the
parties involved the following procedure is to apply—

Stage One
The Union representative and/or any employee or
group of employees with a dispute shall discuss it at
a local level with their line manager (Team Leader)
in the first instance. The matter should be resolved
if possible within three working days.

Stage Two
If not satisfactorily resolved at a local level, the mat-
ter shall be discussed between the Union
representative and/or the employee(s), the line man-
ager (Team Leader) and the Director and resolved if
possible within an additional three days.

Stage Three
If not satisfactorily resolved at Stage Two the matter
shall be discussed between the Union representative
and/or the Employee(s), Director and the employer
(CEO) and resolved if possible within an additional
five working days.

Stage Four
If the matter is not resolved in Stage Three, it may
be referred by the Union or the employer to the
WAIRC for resolution.

When a matter being dealt with at a particular stage is not
resolved then it is to be dealt with at the next stage.

The period for resolving a dispute at any stage may be ex-
tended by agreement between the parties.
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Until a dispute is settled, work should continue as it did
before the dispute. No party shall be prejudiced as to the final
dispute settlement by the continuance of work.

15.—SPECIFIC OBJECTIVES OF THE AGREEMENT
The specific outcomes of the Agreement are to—

• detail specific measures to improve the productiv-
ity, efficiency, cost effectiveness and flexibility of
the Botanic Gardens and Parks Authority;

• improve work practices which enhance efficiency and
flexibility;

• broaden the training and career progression oppor-
tunities for all employees;

• encourage and facilitate teamwork and team per-
formance with the ultimate objective of achieving
self managed work teams with effective leader-
ship at all levels;

• gain employer and employee endorsement and com-
mitment for the implementation of the productivity
measures contained in the Agreement;

• improve the quality of working life for the Botanic
Gardens and Parks Authority employees.

16.—PRODUCTIVITY PAYMENT
The parties to this Agreement are committed to improving

organisational performance and efficiency as set out in the
following three components—

(a) Employees will be rewarded for increased organisa-
tional performance and efficiency as a result of
achieving components (b) and (c) below. Any salary
increase awarded to the employee based on organi-
sational productivity improvement will be paid as
an increase to his or her base rate of pay as set out in
Appendix B (Salary Schedules).

(b) Development and implementation of initiatives that
result in a sustained increase to base line organisa-
tional performance, efficiency and budget savings,
which will be distributed to staff in the form of in-
creases to recurrent base salary, within existing total
budget and future supplementation.

(c) Implementation and achievement of organisational
performance measures and targets.

These three components are detailed at Appendix A (Or-
ganisational Performance Measurement Targets and Rewards).

17.—PRODUCTIVITY IMPROVEMENTS AND
MEASUREMENT

All parties to the Agreement agree that the achievement of
the target outcomes during the duration of the Agreement is
integral to the ongoing workplace improvement process. The
achievements of the target outcomes are beneficial to both the
employer, through improved productivity and to the employ-
ees through an increase in pay.

Where possible these productivity measures have been based
on goals set out in the agency’s strategic plan.

Assessment of the improvements in productivity will be
carried out by the subcommittee of the JCC through regu-
lar monitoring and evaluation of the performance model
linked to the milestones as set out in Appendix A (Or-
ganisational Performance Measurement Targets and
Rewards).

The subcommittee of the JCC will meet as and when re-
quired by its terms of reference and a summary of the Botanic
Gardens and Parks Authority’s performance will be provided
to the Corporate Executive.

The Productivity Improvements to be achieved during
the term of the agreement are contained in APPENDIX
A (Organisational Performance Measurement Targets and
Rewards).

18.—IMPLEMENTATION OF PRODUCTIVITY
INITIATIVES

18.1 The parties will develop an agreed process for the im-
plementation of the initiatives outlined in this Agreement.

18.2 The parties agree to establish a Sub-committee of the
Joint Consultative Committee to—

a) monitor;

b) review;
c) have input into the progress of the implementation

of the Agreement;
d) actively share information and consult on corporate

strategic issues affecting the Botanic Gardens and
Parks Authority’s business operation.

18.3 The parties to the Sub-committee will consist of equal
representation of management, employee representatives and
union representatives.

18.4 The employer will endeavor to ensure that adequate
resources are allocated to support the implementation of the
initiatives as outlined in this Agreement in order to achieve
the milestones.

18.5 Employees will not be disadvantaged by Government
decisions or policies which impact directly on the achieve-
ment of milestones outlined in the Agreement.

19.—SALARY ARRANGEMENTS
Employees will receive salaries as contained in APPENDIX

B (Salary Schedules) of this Agreement, subject to the achieve-
ment of the relevant milestones as set out in APPENDIX A
(Organisational Performance Measurement Targets and Re-
wards).

For salaried staff a fortnight’s wage shall be computed by
dividing the annual wage by 313 and multiplying the result
by 12.

Wages will be paid by direct funds transfer to the credit of
an account nominated by the employee at a Bank, Building
Society or Credit Union approved by the employer. In special
circumstances payment by cheque may be arranged.

All pay increases will be justified as a result of productivity
improvements and funding. The pay increases are therefore
linked—

• targeted performance levels (through the productiv-
ity model based on performance indicators);

• funding target identified in the budget for the finan-
cial year commencing on the target date.

During the term of this Agreement, there will be two salary
increases available. There will be a 3.5% increase on registra-
tion and a further 3.5% increase 12 months from the date of
registration, subject to achievement of targeted performance
levels and savings as set out in Appendix A.

These percentage increases are outlined in the attached Sala-
ries Schedule (Appendix B) of this Agreement.

Conditions of Service

20.—SICK LEAVE
20.1 In the event of personal illness or injury, an employee

may utilise sick leave benefits. No sick leave shall be granted
with pay if the illness or injury has been caused in any case of
absence from duty without sufficient cause.

20.2 Employees must notify their Team Leader/immediate
supervisor, as soon as practicable, of their inability to attend
work for any reason and the estimated duration of the absence.

20.3 Upon return to work after a period of sick leave an em-
ployee is required to complete an Application for Leave form.

20.4 The basis for determining the entitlement to leave of
absence on the grounds of illness which an employee may be
granted shall be ascertained by crediting the employee con-
cerned with the following sick leave credits, which shall be
cumulative—

i) Employees will be credited with 12 full days as at 1
January each year.

ii) Employees commencing employment after 1 Janu-
ary of any year will receive credit on a pro rata basis
calculated to the nearest hour as follows—

Number of completed months
1 2 3 4 5 6 7 8 9 10 11 12
Sick leave credits
1 2 3 4 5 6 7 8 9 10 11 12

20.5 For the purposes of this clause “service” shall not in-
clude—

(i) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In the
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case of leave without pay which exceeds 14 calen-
dar days, the entire period of such leave without pay
is excised in full;

(ii) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. Provided that only that
portion of such continuous absence which exceeds
six months shall not count as “service”;

20.6 Period which exceeds three months in one continuous
period during which an employee is absent on sick leave with-
out pay.

20.7 Provided that only that portion of such continuous ab-
sence which exceeds three months shall not count as “service”.
In the case of personal illness or injury of an employee the
employer shall grant the employee leave of absence in ac-
cordance with the provisions contained in this clause.

20.8 Any application for sick leave of more than two con-
secutive working days must be supported by the certificate of
a registered medical practitioner or, when the nature of the
illness consists of a dental condition, by the certificate of a
registered dentist. An employee may not take more than a to-
tal of 5 days of sick leave, which is not supported by a medical
certificate in any one calendar year.

20.9 Where the employer has occasion to doubt the cause
of illness or the reason for the absence on sick leave the em-
ployer may arrange for a registered medical practitioner to
visit and examine the employee or may direct the employee to
attend the registered medical practitioner for examination.

20.10 If the employer has reason to believe that an employee
is in such a state of health as to render him/her a danger to
fellow employees, the employer themselves or the public, the
employer may require the employee to obtain and furnish a
report as to the employee’s condition from a registered medi-
cal practitioner or may require the employee to submit him/
herself for examination by a medical practitioner nominated
by the employer. The fee for any such examination shall be
paid by the employer. Upon receipt of the medical report, the
employer may direct the employee to be absent from duty for
a specified period or, if already on leave of absence, direct the
employee to continue on leave for a specified period. Such
leave shall be regarded as sick leave.

20.11 Where an employee is ill during the period of
annual leave for a period of at least seven consecutive cal-
endar days; or long service leave for a period of at least
14 consecutive calendar days and produces at the time or
as soon as possible thereafter medical evidence satisfac-
tory to the employer that the employee is or was as a result
of the illness confined to the employee’s place of resi-
dence or a hospital, the employee will be granted sick leave
for the period during which the employee was so confined
and have the annual or long service leave equivalent to
the period of confinement reinstated.

20.12 Where an employee suffers a disability within the
meaning of Section 5 of the Workers’ Compensation and As-
sistance Act 1981 which necessitates that the employee be
absent from duty, sick leave with pay shall be granted to the
extent of sick leave credits held by the employee. In accord-
ance with section 80(2) of the Workers’ Compensation and
Assistance Act 1981 where the claim for Workers’ Compen-
sation is decided in favour of the employee sick leave credits
are to be reinstated.

20.13 Where an employee was, immediately prior to being
employed in the public authority, employed in the service of
the public service of Western Australia or any other State body
of Western Australia and the period between the date when
the employee ceased previous employment and the date of
commencing employment in the public authority does not
exceed one week or such other period as approved by the
employer, the employer may credit that employee additional
sick leave credits up to those held at the date the employee
ceased previous employment.

20.14 When the employee requires extended sick leave the
employer/employee may agree to leave taken at half the pay
for twice the length of time.

20.15 An employee who is absent on leave without pay is
not eligible for sick leave during the period of that leave with-
out pay.

21.—PARENTAL LEAVE
21.1. Definitions

‘employee’ includes full time, part time, permanent and
fixed term contract employees.
‘replacement employee’ is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

21.2. Eligibility for Parental Leave
a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the em-
ployee or the employee’s spouse/partner.

b) Where the employee applying for the leave is the partner
of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by
the pregnant employee.

c) Subject to sub-clause (b) of this clause where both part-
ners are employed by the Botanic Gardens and Parks Authority
the leave shall not be taken concurrently except under special
circumstances and with the approval of the employer.

d) An employee seeking to adopt a child under the age of
five years shall be entitled to three weeks parental leave at the
placement of the child and a further period of parental leave
up to a maximum of 52 weeks. Where both partners are em-
ployed by the Botanic Gardens and Parks Authority, the three
week period may be taken concurrently.

e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

21.3. Other Leave Entitlements
a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the period of paren-
tal leave.

b) i) Subject to all other leave entitlements being ex-
hausted employees shall be entitled to apply for leave
without pay following parental leave to extend by
agreement their leave by up to two years.

ii) Upon return to work employees will be entitled to
the same position or a position equivalent in pay,
conditions and status and commensurate with the
employee’s skills and abilities as the one held im-
mediately prior to commencement of leave.

iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the total period of leave without pay follow-
ing parental leave will not exceed two years.

c) An employee on parental leave is not entitled to paid sick
leave.

d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

21.4. Notice and Variation
a) The employee shall give not less than four week’s notice

in writing to the Botanic Gardens and Parks Authority, of the
date the employee proposes to commence parental leave stat-
ing the period of leave to be taken.

b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required period
of notice if such failure is due to the requirement of the adop-
tion agency to accept earlier or later placement of a child, or
other compelling circumstances.

c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
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during that period of leave elect to reduce or extend the pe-
riod stated in the original application provided four weeks
written notice is provided.

21.5. Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

21.6. Replacement Employee
Prior to engaging a replacement employee the Botanic Gar-

dens and Parks Authority shall inform the person of the
temporary nature of the employment and the entitlements re-
lating to the return to work of the employee on parental leave.

21.7. Return to Work
a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of parental leave.

b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to
transfer.

c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

d) An employee by agreement may return on a part time
basis to the same position occupied prior to the commence-
ment of leave or to a different position at the same classification
level in accordance with the part time provisions of the Agree-
ment.

e) An employee who has returned on a part time basis may
revert by agreement, to full time work at the same classifica-
tion level within two years of the recommencement of work.

8. Effect of Leave on the Employment Contract
a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the term of that
contract.

b) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose under the
relevant award or agreement.

c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are not
affected.

22.—CARER’S LEAVE
22.1 For the purposes of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by
blood, marriage, affinity, adoption and includes a person who
is wholly or mainly dependant on, or is a member of the house-
hold of, the employee.

22.2 An employee with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
to 7½ days from their sick or annual leave or TOIL entitle-
ment for family leave without loss of pay to provide care and
support for such persons when they are ill or otherwise attend
to urgent family responsibilities.

22.3 Any application for carer’s leave of more than two con-
secutive working days must be supported by the certificate of
a registered medical practitioner or, when the nature of illness
consists of a dental condition by the certificate of a registered
dentist.

22.4 Family Leave may be taken as single day absences or
part of a single day.

22.5 Employees are required to notify their Team Leader/
immediate supervisor, as soon as practicable, of their inabil-
ity to attend work due to a sick family member.

22.6 Where an employee requires extended carer’s leave the
employee may, subject to the approval of their employer, take
leave at half pay for twice the length of time.

23.—BEREAVEMENT LEAVE
23.1 Employees will be entitled to two paid days be-

reavement leave to be taken when a family dies. Family
members include a spouse, de-facto spouse, child or step
child, parent or step parent or someone who immediately
before that persons death lived with the employee as a
member of that persons family or any other person as ap-
proved by the Employer.

23.2 Nothing prevents the granting of accrued annual or
long service leave to an employee should additional leave be
requested. If such leave is not available, the Chief Executive
Officer or delegated officer may approve the use of sick leave
entitlements.

24.—CEREMONIAL/CULTURAL LEAVE
24.1. An employee covered by this agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural/re-
ligious purposes.

24.2. Such leave shall include leave to meet the employees’
customs, traditional law and to participate in ceremonial, cul-
tural or religious activities.

24.3. Ceremonial/cultural leave may be taken as whole or
part days off. Each day or part thereof, shall be deducted from
short leave and/or annual leave entitlements.

24.4. The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

24.5. Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/
cultural purposes.

25.—ANNUAL LEAVE
This clause is to be read in conjunction with clause 19. –

Annual Leave of the GOSAC award.
25.1 An employee should take annual leave during the cal-

endar year in which it accrues, but the time during which the
leave may be taken is subject to the approval of the employer.
Notwithstanding the foregoing, the employer may direct an
employee to take annual leave and determine the date which
such leave shall commence provided that at least four weeks
notice is given of direction to take leave. The employer may
direct an employee who has accumulated in excess of 20 days
accrued leave to take the excess leave and may determine in
consultation, the date on which the leave will be taken.

25.2 Leave in excess of 20 days may only be accrued with
written approval of the employer.

25.3 On written application, an employee may be paid sal-
ary in advance when proceeding on annual leave. Such
payment in advance will only be made for full pay periods
which occur whilst the employee is on annual leave.

26.—LONG SERVICE LEAVE
26.1 Notwithstanding the provisions of this clause, an em-

ployee who immediately prior to the registration of the
Agreement, was entitled to long service leave applicable to
government wages employees and employees covered under
the provisions of the GOSAC Award will continue to accrue
entitlements to long service leave in accordance with the con-
ditions applying to such an employee prior to the registration
of this Agreement (i.e. existing entitlement date will not
change).

26.2 Employees will be entitled to 13 weeks long service
leave—

• after 10 years continuous service, and
• after each further period of 7 years continuous serv-

ice.
26.3 This sub-clause replaces Sub-clause 4 of Clause 24 –

Long Service of the GOSAC Award, for the purposes of this
clause “continuous service” shall not include—

(i) any period exceeding 14 calendar days during which
an employee is absent on leave without pay. In the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 47980 W.A.I.G.

case of leave without pay which exceeds 14 calen-
dar days, the entire period of such leave without pay
is excised in full;

(ii) any period which exceeds six months in one con-
tinuous period during which an employee is absent
on workers’ compensation. Provided that only that
portion of such continuous absence which exceeds
six months shall not count as “service”;

(iii) any period which exceeds three months in one con-
tinuous period during which an employee is absent
on sick leave without pay. Provided that only that
portion of such continuous absence which exceeds
three months shall not count as “service”; or

(iv) any period where an employee is taking long serv-
ice leave nor any period that was taken into account
in calculating a payment in lieu of long service leave.

26.4 Any public holiday prescribed in Clause 33.1, (Public
Holidays) of this agreement which occurs during the period
an employee is on long service leave shall be treated as part of
the long service leave and extra days in lieu thereof shall not
be granted.

26.5 Long service leave shall be taken within three years of
it becoming due, at a mutually agreed time. The employer
may approve the deferment of long service leave.

26.6 Approval to defer the taking of long service leave may
be withdrawn or varied at any time by the employer giving
the employee notice in writing of the withdrawal or variation.

26.7 Long Service Leave may be taken in multiples of weekly
periods subject to the following—

• clearance of long service leave shall not be less than
one weeks entitlement.

• portions of long service leave of more than one week
shall be taken by the Employee in multiples of
weekly entitlements.

• a minimum balance of long service leave of one week
on full pay shall remain available.

26.8 An employee may elect to take accrued long service
leave at—

• half time with double pay

• double time with half pay
subject to—

• the approval of the employer
• financial capacity of the agency to fund the payment

26.9 Prior to accruing the first Long Service Leave entitle-
ment an employee may take pro rata long service leave at the
following intervals—

• after the completion of 7 years continuous service,
employees shall be entitled to take 9 weeks leave

• after the completion of 10 years continuous service,
employees shall be entitled to take a further 4 weeks
leave

26.10 Where an employee resigns payment for pro rata long
service leave will be made based on clause 25.9. Payment
will be based on completed years of continuous service. An
employee who is dismissed will be paid any accrued long serv-
ice leave.

27.—PAY OUT OF LEAVE
27.1 By agreement with the Employer the employee may

have annual leave and/or long service leave paid out subject
to—

• 20 days annual leave or long service leave being
taken in the current calendar year.

• financial capacity of the agency to fund the payment.
27.2 The payment will be at the salary rate, which would

have been paid if the leave had been taken at the date of ap-
proval.

28.—CONTRACT OF SERVICE
28.1 Every new employee appointed to the Botanic Gar-

dens and Parks Authority, unless transferred from another WA
public sector agency, shall be on probation for a period of
three months, unless otherwise determined by the Chief Ex-
ecutive Officer.

28.2 As part of the Induction process the employer will pro-
vide the employee in writing a clear statement of agreed
outcomes to be achieved during the probationary period. This
process will involve the new employee and their immediate
supervisor undertaking the first stage of the agency’s perform-
ance management (PEAT) cycle during which both parties
will actively contribute to setting the agreed outcomes which
are to be achieved by the end of the probation period. Any
training and development requirements which may be required
to assist the employee achieve the agreed outcomes will be
provided by the employer.

28.3 At any time during the period of probation the em-
ployer may terminate the appointment and terminate the
services of the employee by giving one weeks notice or pay-
ment in lieu thereof.

28.4 Prior to the expiry of the probation period, the em-
ployer shall have a report completed in respect to the
employee’s level of performance, efficiency, conduct and—

• confirm the permanent appointment, or
• Extend the probation by up to three months, to a

maximum period of probation of six months, by
mutual agreement with union, or.

• terminate the appointment.

29.—FIXED TERM CONTRACTS
29.1 The employer may engage employees on a fixed term

contract of up to five years duration. Such appointments can
be made to cover for employees who may be on extended
leave without pay eg maternity leave; or where specialist skills
are required for short term works, etc. The use of fixed term
appointments will not be used to replace permanent positions.

30.—TERMINATION OF EMPLOYMENT
30.1 The Chief Executive Officer may summarily dismiss

an officer deemed guilty of gross misconduct or neglect of
duty and the officer shall not be entitled to any notice or pay-
ment in lieu of notice.

30.2 The period of notice that Botanic Gardens and Parks
Authority is required to give to an employee whose services
are no longer required, and for an employee to give the em-
ployer written notice of their intention to resign is four (4)
weeks, provided that a lesser notice period may be agreed
between the employer and the employee. Except that an em-
ployee over 45 with more than 5 years service is entitled to be
given five (5) weeks written notice by the employer.

30.3 Where less than four (4) weeks written notice is given,
without the consent the employer, or the employee leaves prior
to completing their notice period, the employer shall be enti-
tled to recover the sum equivalent to ordinary salary (excluding
allowances) in lieu of completion of the balance of the notice
period.

30.4 Where payment in lieu of notice is given, the employee
shall be paid the amount the employee would have received
had the employment continued until the end of the required
termination notice period.

30.5 Prior to an employee’s termination of service the em-
ployee can request a Certificate of Service from Botanic
Gardens and Parks Authority containing information as to the
period of service and the nature of duties performed by the
employee. No certificate will be issued to an employee sum-
marily dismissed.

30.6 When an employee resigns the following payments will
be made—

(a) normal salary/wage to date of termination;
(b) accrued annual leave, plus a loading of 17.5% of

normal salary/wage rate (if not already paid), but
not to exceed the maximum loading figure;

(c) pro rata annual leave, no loading is payable; and
(d) accrued long service leave (including pro rata pay-

ment as per clause 26.—Long Service Leave)
30.8 When an employee is dismissed for gross misconduct

or negligence and has served less than twelve (12) months
continuous service, no pro rata annual leave is payable.

30.9 Termination of employment by the employer will be
subject to the requirements of the Public Sector Management
Act 1994 as amended.
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30.10 Disciplinary provisions of the Public Sector Manage-
ment Act 1994 as amended shall apply to all employees
employed under the Act.

31.—RETIREMENT
31.1 An employee who attains the age of 55 years shall be

entitled to retire from the Botanic Gardens and Parks Author-
ity.

31.2 When an employee retires the following payments will
be made—

• normal wage to date of retirement;
• accrued annual leave, plus a loading of 17.5% of

normal wage rate (if not already paid), but not to
exceed the maximum loading figure;

• pro rata annual leave, plus loading (if not already
paid);

• accrued long service leave; and
• pro rata long service leave.

31.3 In the case of a deceased employee, the above provi-
sions shall apply, with payment made to the estate of the
deceased employee.

31.4 By mutual agreement an employee may negotiate a
phased in reduction of working hours upon reaching the age
of 55. Should an employee consider “phased in retirement” it
is recommended that financial advice be sought.

32.—CASUAL EMPLOYMENT
32.1 An employee may be appointed by the hour and paid

a loading of 20% in addition to the normal hourly rate for
their classification in lieu of annual leave, leave loading, sick
leave and payment for public holidays.

32.2 The employment of a casual employee may be termi-
nated at any time, and for any reason, by the employee or
employer giving one-hour notice.

32.3 Where an employee is required to work as a casual for
less than 4 hours a minimum of 4 hours wages will be
paid.

32.4 Casual employees shall be employed for no longer than
3 months except under fixed term contract.

33.—PUBLIC HOLIDAYS
33.1 The following days shall be paid holidays—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day.

33.2 Those employees who prior to entering into this agree-
ment were entitled to public service holidays on the day after
New Years Day and on Easter Tuesday will remain entitled to
these days and by agreement take them during the calendar
year. These days are not cumulative.

33.3 When any of the days mentioned in this clause falls on
a Saturday or Sunday, the holiday will be observed on the
next succeeding Monday.

33.4 When Boxing Day falls on a Sunday or Monday, the
holiday will be observed on the next Tuesday.

33.5 In each case the substituted day will be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

34.—HOURS OF DUTY
34.1 Objective—
To enhance the agency’s scope in

• the consideration of customer/visitor needs—
• employee preference (greater flexibility to meet per-

sonal needs); and
• meeting the business needs of the agency in an effi-

cient and effective manner.
This objective is designed to provide both the employer and

employee with greater flexibility and to recognise that the
Authority operates on a seven-day week basis.

In doing so the Authority recognises that it is appropriate to
offer employees with the option of selecting Option A an
Annualised Hours Framework as described in sub-Clause 3
of this Clause, or Option B the Standard Hours Framework as
described in sub-Clause 4 of this Clause.

34.2 Definition
Flexible working hours means that employees have the free-

dom to choose their hours of work within an increased span
of hours during Monday to Friday. This is subject to fulfilling
agreed minimum hours over an agreed settlement period,
meeting agreed work commitments and contributing towards
the achievement of the agencies objectives. Variations to meet
personal preference can be tailored whilst meeting business
needs.

34.3 OPTION A—Annualised Hours Framework
Hours of Duty
Employees shall be required to account for 1,976 hours

within one settlement period. This consists of 1,824 working
hours (including public holidays) and 152 annual leave hours,
based on 48 working weeks and 4 weeks annual leave.

The settlement period shall be a 52 week period. Each set-
tlement period shall commence with nil hours worked, plus
or minus hours from the previous settlement period.

Ordinary hours may be worked between 6.00am and 6.00pm
Monday to Friday as determined by the employer according
to the needs of the agency.

Starting and finishing times will be flexible and responsive
to operational requirements as determined by the employer.

The relevant Director will determine the most suitable work-
ing arrangements

An employee may be required to work a minimum of 4 hours
up to a maximum of 11 ordinary hours, exclusive of meal
breaks, on any given day Monday to Sunday as determined
by the work team.

Work-team Roster
Ordinary hours of service will be worked according to a

roster, which will be developed by the employer following
consultation with employees to take into consideration per-
sonal and seasonal nature of the Park’s activities. These rosters
will be developed so that the ordinary hours of service will be
an average of 38 hours per week calculated over a 52-week
period. Unless otherwise agreed, employees will not be re-
quired to work more than five consecutive days.

The roster may be subject to change by the employees or
the employer based on personal or operational requirements.

In cases involving ordinary hours exceeding 1,976 in a 52
week cycle, the employer will pay the employee an amount
equal to such ordinary hours calculated at the overtime rate of
pay or will approve the equivalent time off in lieu or combi-
nation of both.

Credit hours accumulated in the peak season will be uti-
lised for the purposes of shorter working weeks and/or time
off in the low season according to the roster developed for
each work team.

34.4 OPTION B Hours of Duty—Standard Hours Framework
The parties agree that the span of ordinary working hours

will be between 6.00am and 6.00pm from Monday to Friday.
The ordinary hours of service will be 152 hours in any four-

week cycle, i.e. an average of 38 hours per week. Unless
otherwise agreed, employees will not be required to work more
than five consecutive days.

An employee may be required to work a minimum of six
hours up to a maximum of 11 ordinary hours, exclusive of
meal breaks, on any given day as determined by the agency.

The actual times and hours worked by employees will be
determined as part of the team planning process. Starting and
finishing times will be flexible and responsive to visitor needs
and other operational requirements of the agency. Any changes
to working hours proposed by either management or the em-
ployee, needs to be mutually agreed. Once agreed at the work
team level, the changed hours of work can be introduced fol-
lowing endorsement of the work area’s team plan.

“Mutual agreement” means that agreement is reached be-
tween the employer and employees after the employees have
been informed of the issues under consideration and when
managers and employees enter into new arrangements freely,
after full and open discussion and without coercion.

As part of their team planning, each work team will ensure
adequate staffing between 8.30am and 5.00pm to ensure visi-
tor needs are met.
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The ordinary hours of service will be consecutive except
for an unpaid meal break of not less than 30 minutes.

The time and length of a meal break may be altered by the
employer to meet operational requirements. However, an em-
ployee will not be required to work for more than 5 hours
without a meal break, provided this period may be extended
in an emergency situation, in which case the employee will
take a meal break as soon as is possible following such an
emergency situation.

For employees working under the standard hours frame-
work, hours in excess of the required 152 hours (over the four
week cycle), up to a maximum of 15.2 hours, will receive
credit time at single rates, which may be utilised for flexi-
leave as agreed between and employee and their Manager/
Team Leader. Flexi-leave should be cleared within the four-
week cycle in which it is accumulated. If this is not possible,
it may be carried forward to the next four-week cycle. Debit
hours below the required 152 hours will be carried forward to
the next four-week cycle.

Flexi-leave is accrued in 30minute allotments and is not
authorised by the manager/supervisor, as distinct from over-
time or TOIL.

34.5 Conditions Applying to Both Options

Commencement of Work
Wherever possible employees will commence work each

day at their specific work location.
Employees, who are not based in the depot, will not be re-

quired to return to base after lunch or at completion of duties.

Recording Attendance
For the purposes of recording and monitoring time worked,

there will be four week cycle period.
All employees are required to maintain a timesheet with a

continuous total for hours worked over the settlement period.
Timesheets are to be audited by the Director /Team Leader

at random intervals and verified regularly.
Employees shall be responsible for recording times accu-

rately. Falsification of timesheets may lead to disciplinary
action.

Debit hours below the required 152 hours will be carried
forward to the next four week cycle.

Paid leave will be credited as 7.6 hours for each day of such
leave.

Meal Breaks
The ordinary hours of service will be consecutive except

for an unpaid meal break of not less than 30 minutes.
The time and length of a meal break may be altered by the

employer to meet operational requirements. However, an em-
ployee will not be required to work for more than 5 hours
without a meal break, provided this period may be extended
in an emergency situation, in which case the employee will
take a meal break as soon as is possible following such an
emergency situation.

Credit for Leave Purposes
Paid leave will be credited as follows—

For sick, annual leave, long service leave and public holi-
days, 7.6 hours will be credited for each day of such leave.
For the purposes of all other paid leave, a day will be
credited for the time an employee was rostered to work
had the employee been at work on the day(s) that paid
leave was taken.
Reconciliation of Hours on Termination
In cases involving termination of an employee’s services
there will be a reconciliation of ordinary hours worked
to determine the amount of debit or credit hours having
regard to the nominal average number of hours worked
to the date of termination.
In cases involving a credit of hours, the employer will pay
to the employee, on termination, an amount equivalent to
such credit hours calculated at the ordinary rate of pay.
In cases involving a debit of hours the employee will have
deducted from their termination payment an amount
equivalent to such debit hours calculated at the ordinary
rate of pay.

35.—TIME OFF IN LIEU
35.1 This Time Off in Lieu clause is to be read in conjunc-

tion with Clause 18. – Overtime of GOSAC.
35.2 Where employees have been authorised overtime by

their supervisor and have it credited as TOIL, then the TOIL
will be calculated as per overtime and then be converted to
actual hours.

35.3 Payment of overtime will be in either of the following
ways—

overtime may be paid at the specified penalty rate; or
credited as time in lieu; or
any combination of the above.

35.4 Payment method will be formally recorded and au-
thorised by the immediate supervisor on the wages/salary
authorisation form.

35.5 When an employee wishes to take TOIL a leave form will be
completed showing that the overtime will be taken as TOIL.

35.6 An employee shall only hold a maximum of two day’s
TOIL at any one time or at the discretion of the Director more
may be agreed.

35.7.1 Overtime or time off in lieu for part-time employees
will operate as per Clause 9 Part -Time Employment, section
(1)(c) of GOSAC Award.

36.—TRAVELLING ALLOWANCE
36.1 An employee who undertakes approved travel on offi-

cial business shall be reimbursed on the following basis—
A When a trip necessitates an overnight stay away from

headquarters and accommodation only is provided
at no charge to the employee, or when an employee
travels to a place outside a radius of 50 kilometer’s
measured from the Park, and the trip does not in-
volve an overnight stay away from the Park,
reimbursement for meals shall be at the rate set out
in the GOSAC award, subject to the employee’s cer-
tification that each meal claimed was actually
purchased.

B Where a trip necessitates an overnight stay away from
the Park and the employee is fully responsible for
his/her own accommodation, meals and incidental
expenses the employer or delegated employee shall
approve reimbursement of the employee, reasonable
expenses for the whole trip, subject to production of
receipts by the employee.
WA—South of 26º South Latitude—

Breakfast $10.20
Lunch $10.20
Dinner $25.45

WA—North of 26º South Latitude
Breakfast $12.50
Lunch $16.70
Dinner $24.25

Interstate
Breakfast $12.50
Lunch $16.70
Dinner $24.25

36.2 Incidental expenses shall include but not be limited to
train, bus and taxi fares, official telephone calls and laundry
and dry-cleaning expenses.

36.3 The employer may approve payment of an advance to
an employee about to undertake overnight travel, to cover up
to 90% of estimated reasonable expenses. A detailed travel
claim form is required to be completed by the employee upon
their return to work to identify any further payment required
or refund of a portion of any advance made.

36.4 Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided sick
leave is approved in accordance with the provisions of this
Agreement and the employee continues to incur accommoda-
tion, meal and incidental expenses.

37.—ADJUSTMENT OF ALLOWANCES
The rates and specification for allowances shall, unless speci-

fied otherwise in this Agreement, be varied in line with
adjustments made to the GOSAC Award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.482

Rates for the following allowances shall be calculated using
the salary rates contained in this Agreement—

a) Shift-work Allowance;
b) Overtime Allowance—Out of Hours Contact;

The rates are contained in Appendix C (Overtime Allow-
ances).

38.—WORKPLACE FLEXIBILITY
Any requirement to temporarily deploy an employee to an

alternative work site within the Agency other than their usual
work site for a period longer than two weeks will be adver-
tised internally. The advertisement will clearly state the location
and the duration of the transfer to the work site and that this
will then become the employee’s work location for commence-
ment each day for the period of the transfer.

Any extension to the deployment period greater than two
weeks will be advertised.

Where there is a difference between the normal work site
and the temporary transfer work site, any additional increase
in distance traveled will be compensated at the personal
kilometreage rate as set out and varied from time to time in
the GOSAC Award.

When an employee is temporarily deployed to an alterna-
tive work site other than their usual work site, the employee
will receive an allowance of $7.00 per day, as reasonable re-
imbursement of additional costs entailed due to the temporary
deployment.

• Motor vehicle allowance is not paid in conjunction
with this allowance;

• Payment of this allowance does not occur when the
employee is provided with an Agency vehicle.

39.—HOME TELEPHONE
An employee may be directed to maintain a telephone at

their residence and provide the employer with their telephone
number in order to be contacted by the employer should emer-
gency or operational reasons require an employee to be
contacted. This may occur when an employee is working from
home, or when an employee is on duty.

Where an employee is directed to install a telephone by the
employer, the employer shall be responsible to pay all instal-
lation and service costs associated with maintenance of the
telephone at the employees residence, in addition to any local
business telephone calls an employee may be required to make.

Other than payments made in accordance with clause 18.4
Overtime Allowance of GOSAC “Out of Hours Contact” an
employee shall not be paid overtime unless actually recalled
to duty.

40.—DRESS AND UNIFORMS
The Botanic Gardens and Parks Authority have a uniform

administrative instruction and this should be adhered to.
Except where otherwise directed by the employer for op-

erational or public relations reasons, an employee may choose
their own style of dress for the time spent at work, provided
that reasonable standards are maintained.

An employee engaged in work which requires dealing with
members of the public shall be provided with a uniform free
of charge in quantities and under conditions set by the em-
ployer, agreed between the employee and employer, provided
that the employer instructs those employees to wear a uni-
form as part of their duties.

41.—BUILDING WORK TEAMS
For each year, each work area will develop an operational

plan for the forthcoming year. Essential components of this
plan will be

• identification of their customers and key outcomes
for the period

• productivity improvement plans to meet the opera-
tional requirements of the team

• resource allocations and employee responsibilities
• performance indicators that account for the achieve-

ment of productivity improvements; and
• a 12 month schedule for planned leave, which en-

sures adequate coverage of all existing work within
current resource allocation.

42.—SAFETY IN THE WORKPLACE
Having a safe workplace and safe work means that proc-

esses are safe, healthy lifestyles are promoted and everyone is
encouraged to be responsible for their own safety and wellbe-
ing.

A commitment to safety benefits both employees and the
productivity of the agency. This shared commitment has al-
ready led to significant improvements over the last few years
and is now the basis for future improvements in our safety
performance.

To achieve continued improvements the parties agree—
• to continuously improve the safety of work systems,

work places and machinery and equipment;
• to continue to provide rehabilitation of injured em-

ployees;
• to continue to provide free and confidential personal

counseling to employees and their families through
the Employee Assistance Program;

• continuously improve employee skill development
• continuously improve the safety committee and con-

sultative processes; and
• to investigate the introduction of a proactive wellness

program which includes activities to enhance well-
being of employees.

Consistent with the objective of having a safe work place
and safe work, smoking will not be permitted during work
hours.

43.—UNION FACILITIES
By agreement with the employer, Union representatives in

the work place shall have access to—
a) Sufficient time off during work hours to perform their

role as a union representative;
b) Sufficient time off to consult with members and meet,

particularly where there is a work-related issue to
be resolved;

c) Reasonable access to facilities to perform their role
as a union representative, including but not limited
to, telephone, faxes and photocopying.

44.—WITNESS AND JURY DUTY
44.1 An employee subpoenaed or called, as a witness to

give evidence in any proceeding shall as soon as practicable
notify the manager/supervisor who shall notify the Chief Ex-
ecutive Officer.

44.2 Where an employee is subpoenaed or called as a wit-
ness to give evidence in an official capacity that employee
shall be granted by the Chief Executive Officer leave of ab-
sence with pay, but only for such period as is required to enable
the employee to carry out duties related to being a witness. If
the employee is on any form of paid leave, the leave involved
in being a witness will be reinstated, subject to the satisfac-
tion of the Chief Executive Officer. The employee is not entitled
to retain any witness fee but shall pay all fees received into
Consolidated Revenue Fund. The receipt for such payment
with a voucher showing the amount of fees received shall be
forwarded to the Chief Executive Officer.

44.3 An employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses as soon
as practicable after the default, notify the Chief Executive
Officer.

44.4 An employee subpoenaed or called, as a witness
on behalf of the Crown, not in an official capacity shall
be granted leave with full pay entitlements. If the employee
is on any form of paid leave, this leave shall not be rein-
stated as such witness service is deemed to be part of the
officer’s civic duty. The employee is not entitled to retain
any witness fees but shall pay all fees received into Con-
solidated Revenue Fund.

44.5 An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses 2
and 4 of this clause shall be granted leave of absence without
pay except when the employee makes an application to clear
accrued leave in accordance with award provisions.
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44.6 An employee required to serve on a jury shall as soon
as practicable after being summoned to serve, notify the man-
ager/supervisor who shall notify the Chief Executive Officer.

44.7 An employee required to serve on a jury shall be granted
by the Chief Executive Officer leave of absence on full pay,
but only for such period as is required to enable the employee
to carry out duties as a juror.

44.8 An employee granted leave of absence on full pay as
prescribed in subclause 6 of this clause is not entitled to retain
any juror’s fees but shall pay all fees received into Consoli-
dated Revenue Fund. The receipt for such payment shall be
forwarded with a voucher showing the amount of juror’s fees
received to the Chief Executive Officer.

45.—PERSONAL FILE
Where the employer maintains a personal or other file on an

employee, the employee shall be entitled to examine all mate-
rial maintained on that file and take photocopies of such
material.

46.—OPTION FOR 48 WEEKS PAY OVER 52 WEEKS
46.1 An option which can be adopted by mutual agreement

between an individual employee and the employer for the
employee to receive 48 weeks of pay spread over the full 52
weeks of the year, whereby the employee will take 8 weeks
leave instead of 4 weeks per year. The additional 4 weeks will
not be able to be accrued. In the event that the employee is
unable to take such leave, his/her salary will be adjusted at the
completion of the 12 month period to take account of the fact
that time worked during the year was not included in the sal-
ary.

46.2 Access to this entitlement will be subject to the em-
ployee having satisfied the Authority’s accrued leave
management policy.

47.—SIGNATURE OF THE PARTIES
Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED
Dave Robinson
General Secretary
Date…11/2/2000
Signed for and on behalf of the
BOTANIC GARDENS AND PARKS AUTHORITY
By Dr Stephen Hopper
Chief Executive Officer
Date…10/2/2000

APPENDIX A

THE BOTANIC GARDENS AND PARKS AUTHORITY
AGREEMENTS

ORGANISATIONAL PERFORMANCE
MEASUREMENT PROCESS, TARGETS AND

REWARDS
1. Since its last Agreement was put in place the Botanic

Gardens and Parks Authority has embarked on a process of
continuous improvement. The efforts of staff have resulted in
significant increases in services provided quality of services
and work value while maintaining fte numbers that existed in
1996.

2. The parties to this Agreement are committed to sustain-
ing and improving organisational productivity. Organisation
productivity will be measured by applying the BG&PA Per-
formance Model (“the Model”). The principle supporting
BGPA’s organisational productivity improvement is that tar-
get budget savings are to be made while achieving target
performance.

3. If both budget and performance targets are met, then a
salary increase will be paid to staff in the form of a percentage
increase to base salary, where performance indice of 3 is
achieved. If the budget target savings are not met, then no
payment will be made to staff, regardless of the level of per-
formance achieved.

4. Where a performance index figure of 2 or greater but less
than 3 is achieved, the wage increase will equate to the per-
formance index figure of 2.

5. Where a performance index figure of 3 or greater is
achieved, the wage increase will equate to the performance
index figure of 3.

6. In the case where a negative Performance Index is
achieved, this will not result in a wage reduction. However,
such a figure will be used in determining the appropriate dis-
counting in the subsequent application of the Model.

7. The salary increases linked to the application of the Model
on Registration, and 12 months from registration are expressed
on page 39, under the heading Organisational Performance
Targets and Rewards for BG&PA Agreements.

8. In the Model, performance achieved between target rat-
ings will receive a proportional rating.

9. The formula to be applied in calculating the Performance
Index used in the Model is—

Performance Index = sum of total weighted ratings
Divided by the sum of total weightings

10. The targets to be achieved in the application of the Model
are set out on page 36, under the heading BG&PA Perform-
ance Model and will remain constant for the life of this
Agreement as they are a measure of performance while the
agency undergoes continuous improvement.

ORGANISATIONAL PERFORMANCE TARGETS AND
REWARDS FOR THE BG&PA AGREEMENTS

PAYMENT
DATE

PERCENTAGE INCREASE
TO BASE SALARY

TARGET TO BE MET FOR CORRESPONDING
WAGE INCREASE

 (BOTH RECURRENT BUDGET SAVINGS
AND PERFORMANCE INDEX

 TO BE MET WHERE APPROPRIATE)
From the 1st

Pay Period
after
registration

3.5% for all salaried staff Implementation of BG&PA
ORGANISATIONAL PERFORMANCE
MODEL

12 months
from
registration

3.5% for all
salaried staff

1) Additional $10,000 budget savings identified
12 months from registration.
And
2) Performance measurement index of 3 or
greater for the period 12 months from registration

THE BOTANIC GARDENS AND PARKS AUTHORITY
 PERFORMANCE MODEL MEASURES

Target performance will be measured by an aggregated in-
dex resulting from the application of the BG&PA
PERFORMANCE MODEL. This Performance Model is based
on key performance measures which underpin the BG&PA
Strategic Plan. This Plan sets out the key organisational goals,
objectives, strategies and outcomes, for achievement of BGPA’s
mission and vision. The majority of these measures are also
used in annual reporting of agency performance against out-
comes and outputs.

The following are the key performance measures which are
the basis for the Model—

1. Number of organised bookings for functions in the
Botanic Gardens and Parks Authority. This measure
indicates trends of visitor numbers and therefore is
directly related to the Corporate objective of increas-
ing the opportunities for enjoyment of all Western
Australian visitors.

2. Level of Satisfaction with Facilities and Services:
This measure indicates level of enjoyment and ap-
preciation of the standard of facilities and services
offered by the Botanic Gardens and Parks Author-
ity.
This measure is an indicator of the extent of achieve-
ment of one of the major Corporate goals, which is
to conserve, enhance and promote recreational and
tourist resources and cultural heritage for visitor en-
joyment.

3. Number of people attending Fee for Entry Wild
Flower Festival and education and conservation pro-
grams and lectures: The annual Wild Flower Festival
is the major the Botanic Gardens and Parks Author-
ity fee for entry event and it showcases the State’s
wildflowers and the functions and achievements of
the Botanic Gardens and Parks Authority. As a ma-
jor event which attracts large number of local,
interstate and international visitors, the number of
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people attending the Wild Flower Festival is a valid
indicator of the achievement of key corporate goals.
These are: 1) to conserve, enhance and promote rec-
reational and tourist resources and cultural heritage
for visitors’ enjoyment and 2) to enhance and pro-
mote conservation, horticulture and understanding
of Western Australian and other flora for the com-
munity.
The number of people attending education and con-
servation programs and lectures indicates the extent
of achievement of one of the major Corporate goals,
which is to enhance and promote conservation, hor-
ticulture and understanding of Western Australian
and other flora for the community.
Note: Attendance at the wildflower festival will be
adjusted for reduction in attendance’s resulting from
external events. A reduced attendance on any one-
day will be adjusted to the average of the previous
two years unaffected attendance. For a week day the
average of previous total week days will be used,
for a weekend or public holiday the average of total
weekend and public holidays will be used.

4. Number of Accessions in botanical display divided
by Total Number of Accessions: This is an essential

activity related to achieving one of the overall goals
of the Botanic Gardens and Parks Authority which
is to enhance and promote conservation, horticul-
ture and understanding of Western Australian and
other flora for the community.

5. Number of Accessions Lost Divided By the Total
Number of Accessions: This measure is an indicator
of the horticultural and management skills in main-
taining the living collection of plants in Kings Park
and Botanic Garden. The lower the figure, the more
effective the horticultural and management skills are
in maintaining the living collection of plants.

6. Number of Papers Submitted and Accepted for Pub-
lication: Publication of papers signals the successful
completion of scientific research, judged by peer
review to be of international quality.
This measure underpins the key strategic goal to
enhance and promote, conservation, horticulture and
understanding of Western Australian and other flora
for the community, and the specific achievement of
the objective of undertaking and promoting leading
edge science and interpretation pertinent to integrated
conservation of flora for present and future genera-
tions.

BG&PA PERFORMANCE MODEL (PAYMENT XXX DATE)

Ratings Ratings
PERFORMANCE

MEASURE
-2 -1 1

BASE
LINE

2 3
TARGET

4 5 Weighting Rating Weighted
Rating

1. Number of organised
bookings or functions in
the Botanic Gardens and
Parks Authority.

600 850 1100 1350 1600 1850 2100 1

2. Level of Satisfaction
with Facilities and
Services

50% 55% 60% 65% 75% 80% 85% 1.5

3. Number of people
attending Fee for Entry
Wild Flower Festival and
education and
conservation programs
and lectures

25,000 30,000 35,000 40,000 45,000 50,000 55,000 1.5

4. Number of Accessions in
botanical display divided
by Total Number of
Accessions

34% 38% 42% 46% 48% 54% 58% 1

5. Number of Accessions
lost divided by total
number of Accessions

16% 14% 12% 10% 9% 7% 6% 1

6. Number of Papers
Submitted and Accepted
for Publication

1 2 3 4 5 1

TOTAL
S

          PERFORMANCE  INDEX = TOTAL WEIGHTED RATINGS =
TOTAL

WEIGHTING
S
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Appendix B – SALARY SCHEDULES
Please refer to the salary clause within this Agreement. Salary increases are not guaranteed and are contingent on the achievement
of performance index targets (as described in the BG&PA Productivity Model), the achievement of the required budget savings
and are each subject to Cabinet Standing Committee on Labour Relations approval.
The salary rates applicable during the term of the Agreement are:

SALARY SCHEDULE ASSUMING A TOTAL INCREASE OF 7%
All Salary increases assume the achievement of target performance indicators

Base Salary Base Salary
as

fortnightly hourly Base Salary fortnightly hourly

LEVEL at commence at
Registration

 rate rate per annum as at 12
months

rate rate

of EBA 38hr week  from registration 38hr week
Assume 3.5% increase Assume 3.5% increase

1.035 504 D7/76 1.035 504 D7/76

Level 1
Under 17 12,706       13,150.71        504.18 6.63 13,610.98             521.83 6.87
17 years 14,651       15,163.79        581.36 7.65 15,694.52             601.71 7.92
18 years 16,895       17,486.33        670.40 8.82 18,098.35             693.87 9.13
19 years 19,372       20,050.02        768.69 10.11 20,751.77             795.60 10.47
20 years 21,611       22,367.39        857.54 11.28 23,150.24             887.55 11.68
21 years or
1st

23,624       24,450.84        937.41 12.33 25,306.62             970.22 12.77

 year of service
22 years or
2nd

24,316       25,167.06        964.87 12.70 26,047.91             998.64 13.14

 year of service
23 years or
3rd

25,007       25,882.25        992.29 13.06 26,788.12          1,027.02 13.51

 year of service
24 years or
4th

25,693       26,592.26     1,019.51 13.41 27,522.98          1,055.19 13.88

 year of service
25 years or
5th

26,384       27,307.44     1,046.93 13.78 28,263.20          1,083.57 14.26

 year of service
26 years or
6th

27,074       28,021.59     1,074.31 14.14 29,002.35          1,111.91 14.63

 year of service
27years or
7th

27,869       28,844.42     1,105.86 14.55 29,853.97          1,144.56 15.06

 year of service
28 years or
8th

28,419       29,413.67     1,127.68 14.84 30,443.14          1,167.15 15.36

 year of service
29 years or
9th

29,231       30,254.09     1,159.90 15.26 31,312.98          1,200.50 15.80

 year of service

Level 2
1st year 30,204       31,261.14     1,198.51 15.77 32,355.28          1,240.46 16.32
2nd year 30,950       32,033.25     1,228.11 16.16 33,154.41          1,271.10 16.72
3rd year 31,734       32,844.69     1,259.22 16.57 33,994.25          1,303.29 17.15
4th year 32,562       33,701.67     1,292.08 17.00 34,881.23          1,337.30 17.60
5th year 33,429       34,599.02     1,326.48 17.45 35,809.98          1,372.91 18.06

Level 3
1st year 34,621       35,832.74     1,373.78 18.08 37,086.88          1,421.86 18.71
2nd year 35,549       36,793.22     1,410.60 18.56 38,080.98          1,459.97 19.21
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3rd year 36,506       37,783.71     1,448.58 19.06 39,106.14          1,499.28 19.73
4th year 37,488       38,800.08     1,487.54 19.57 40,158.08          1,539.61 20.26

Salaries - Specified
Callings
Level 2/4
1st year 30,204       31,261.14     1,198.51 15.77 32,355.28          1,240.46 16.32
2nd year 31,734       32,844.69     1,259.22 16.57 33,994.25          1,303.29 17.15
3rd year 33,429       34,599.02     1,326.48 17.45 35,809.98          1,372.91 18.06
4th year 37,129       38,428.52     1,473.30 19.39 39,773.51          1,524.86 20.06
5th year 40,678       42,101.73     1,614.12 21.24 43,575.29          1,670.62 21.98
6th year 42,992       44,496.72     1,705.94 22.45 46,054.11          1,765.65 23.23

Level 4
1st year 38,836       40,195.26     1,541.03 20.28 41,602.09          1,594.97 20.99
2nd year 39,891       41,287.19     1,582.90 20.83 42,732.24          1,638.30 21.56
3rd year 40,977       42,411.20     1,625.99 21.39 43,895.59          1,682.90 22.14

Level 5
1st year 43,070       44,577.45     1,709.04 22.49 46,137.66          1,768.86 23.27
2nd year 44,484       46,040.94     1,765.15 23.23 47,652.37          1,826.93 24.04
3rd year 45,953       47,561.36     1,823.44 23.99 49,226.00          1,887.26 24.83
4th year 47,478       49,139.73     1,883.95 24.79 50,859.62          1,949.89 25.66

Level 6
1st year 49,929       51,676.52     1,981.21 26.07 53,485.19          2,050.55 26.98
2nd year 51,596       53,401.86     2,047.36 26.94 55,270.93          2,119.01 27.88
3rd year 53,321       55,187.24     2,115.80 27.84 57,118.79          2,189.86 28.81
4th year 55,163       57,093.71     2,188.90 28.80 59,091.98          2,265.51 29.81

Level 7
1st year 57,987       60,016.55     2,300.95 30.28 62,117.12          2,381.49 31.34
2nd year 59,941       62,038.94     2,378.49 31.30 64,210.30          2,461.74 32.39
3rd year 62,067       64,239.35     2,462.85 32.41 66,487.72          2,549.05 33.54

Level 8
1st year 65,522       67,815.27     2,599.95 34.21 70,188.80          2,690.94 35.41
2nd year 67,998       70,377.93     2,698.20 35.50 72,841.16          2,792.63 36.75
3rd year 71,067       73,554.35     2,819.97 37.10 76,128.75          2,918.67 38.40

Level 9
1st year 74,900       77,521.50     2,972.07 39.11 80,234.75          3,076.09 40.47
2nd year 77,489       80,201.12     3,074.80 40.46 83,008.15          3,182.42 41.87
3rd year 80,443       83,258.51     3,192.02 42.00 86,172.55          3,303.74 43.47

3rd year 36,506       37,783.71     1,448.58 19.06 39,106.14          1,499.28 19.73
4th year 37,488       38,800.08     1,487.54 19.57 40,158.08          1,539.61 20.26

Salaries - Specified
Callings
Level 2/4
1st year 30,204       31,261.14     1,198.51 15.77 32,355.28          1,240.46 16.32
2nd year 31,734       32,844.69     1,259.22 16.57 33,994.25          1,303.29 17.15
3rd year 33,429       34,599.02     1,326.48 17.45 35,809.98          1,372.91 18.06
4th year 37,129       38,428.52     1,473.30 19.39 39,773.51          1,524.86 20.06
5th year 40,678       42,101.73     1,614.12 21.24 43,575.29          1,670.62 21.98
6th year 42,992       44,496.72     1,705.94 22.45 46,054.11          1,765.65 23.23

Level 4
1st year 38,836       40,195.26     1,541.03 20.28 41,602.09          1,594.97 20.99
2nd year 39,891       41,287.19     1,582.90 20.83 42,732.24          1,638.30 21.56
3rd year 40,977       42,411.20     1,625.99 21.39 43,895.59          1,682.90 22.14

Level 5
1st year 43,070       44,577.45     1,709.04 22.49 46,137.66          1,768.86 23.27
2nd year 44,484       46,040.94     1,765.15 23.23 47,652.37          1,826.93 24.04
3rd year 45,953       47,561.36     1,823.44 23.99 49,226.00          1,887.26 24.83
4th year 47,478       49,139.73     1,883.95 24.79 50,859.62          1,949.89 25.66

Level 6
1st year 49,929       51,676.52     1,981.21 26.07 53,485.19          2,050.55 26.98
2nd year 51,596       53,401.86     2,047.36 26.94 55,270.93          2,119.01 27.88
3rd year 53,321       55,187.24     2,115.80 27.84 57,118.79          2,189.86 28.81
4th year 55,163       57,093.71     2,188.90 28.80 59,091.98          2,265.51 29.81

Level 7
1st year 57,987       60,016.55     2,300.95 30.28 62,117.12          2,381.49 31.34
2nd year 59,941       62,038.94     2,378.49 31.30 64,210.30          2,461.74 32.39
3rd year 62,067       64,239.35     2,462.85 32.41 66,487.72          2,549.05 33.54

Level 8
1st year 65,522       67,815.27     2,599.95 34.21 70,188.80          2,690.94 35.41
2nd year 67,998       70,377.93     2,698.20 35.50 72,841.16          2,792.63 36.75
3rd year 71,067       73,554.35     2,819.97 37.10 76,128.75          2,918.67 38.40

Level 9
1st year 74,900       77,521.50     2,972.07 39.11 80,234.75          3,076.09 40.47
2nd year 77,489       80,201.12     3,074.80 40.46 83,008.15          3,182.42 41.87
3rd year 80,443       83,258.51     3,192.02 42.00 86,172.55          3,303.74 43.47

Appendix C – Overtime
PART 1 – OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 1/8/99)

Standby $5.67 per hour
On Call $2.83 per hour
Availability $1.42 per hour

PART 2 – MEALS
(Operative from 1st pay period on or after 1/1/99)

Breakfast $6.80 per meal
Lunch $8.40 per meal
Evening Meal $10.10 per meal

PART 3—SHIFTWORK ALLOWANCE
A shift allowance of $13.11 is payable for each afternoon

or night shift of seven and one half (7.5) hours worked.
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CHRIST CHURCH GRAMMAR SCHOOL INC
(ENTERPRISE BARGAINING) AGREEMENT 2000.

No. AG 19 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Christ Church Grammar School Inc.

No. AG 19 of 2000.

Christ Church Grammar School Inc (Enterprise Bargaining)
Agreement 2000.

COMMISSIONER P E SCOTT.

2 March 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr J Madin on behalf of the
Christ Church Grammar School Inc. and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Christ Church Grammar School Inc
(Enterprise Bargaining) Agreement 2000 in the terms of
the following schedule be registered on the 23rd day of
February 2000 and shall replace the Christ Church
Grammar School Inc (Enterprise Bargaining) Agreement
1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the “Christ Church

Grammar School Inc (Enterprise Bargaining) Agreement
2000” and replaces the “Christ Church Grammar School Inc
(Enterprise Bargaining) Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Agreed Efficiency Improvements
11. Parental Leave
12. Dispute Resolution Procedure
13. Consultation
14. No Further Claims
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Christ Church Grammar

School Inc (the School) and The Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to staff members who are

employed within the scope of the Independent Schools’
Teachers’ Award 1976 (the award) by the School.

(2) The number of teachers covered by this Agreement is
107.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on the 1 January

2000 and shall apply until 31 December 2002.

(2) The parties agree to meet no later than six months be-
fore the end of 2002 to review the agreement.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted in con-

junction with the award—
(2) Where there is any inconsistency between this Agree-

ment and the award, this Agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the School and reached full agreement with the School repre-
sented by this Agreement.

8.—OBJECTIVES
The purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the School
and its staff become genuine participants and con-
tributors to the School’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The School and the staff
acknowledge that this upgrading of skills and expe-
rience can best occur when both the School and staff
share responsibility for professional development by
undertaking both in-service and external courses and
training partly during School time and partly during
the staff member’s time.

9.—SALARY RATES
(1) (a) The minimum annual rate of salary payable to teach-

ers engaged in the classification prescribed in Clause
11.—Salaries of the Award shall be increased by 10% above
the rate prescribed in the Christ Church Grammar School
Inc.(Enterprise Bargaining) Agreement 1997.

The increases shall be payable in three increments as
follows—

(i) Payable from 1 January 2000—3.0%
(ii) Payable from 1 January 2001—3.5%

(iii) Payable from 1 January 2002—3.5%

Step 1/01/2000 1/01/2001 1/01/2002
1 $31,002 $32,055 $33,109
2 $32,884 $34,001 $35,119
3 $34,767 $35,948 $37,129
4 $36,942 $38,197 $39,453
5 $38,969 $40,293 $41,617
6 $40,707 $42,090 $43,473
7 $42,446 $43,889 $45,331
8 $44,619 $46,135 $47,651
9 $47,008 $48,606 $50,203

10 $48,963 $50,627 $52,291
11 $50,703 $52,426 $54,149
12 $52,877 $54,674 $56,471
13 $55,049 $56,920 $58,791

(b) The Promotion Allowance for a Head of a Major
Department or an equivalent responsibility is to be calculated
as 20% of Step 13 of the salary base.

(c) An additional allowance of 30% of the Promotion Al-
lowance is provided in recognition of the extra co-curricular
offerings and responsibilities of all members of the teaching
staff, over and above the involvement normally expected of a
teacher in a school of this kind.

(d) The allowances for teachers awarded Senior Teacher clas-
sification are as follows—

(i) Senior Teacher 1—5% of Step 13 of the salary base
(ii) Senior Teacher 2—10% of Step 13 of the salary base

(e) In the event of any safety net adjustment being applied
to the award, such adjustment shall be absorbed into the sal-
ary rates prescribed by this agreement.
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(2) No Reduction
Nothing herein contained shall entitle the School to reduce

the salary of any staff member who at the date of this Agree-
ment was being paid a higher rate than the minimum prescribed
for the staff member’s classification at that time

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) (a) Review of teachers’ work
The Consultative Committee will review the work of teach-

ers at Christ Church Grammar School. Taking account of the
statement on the role of teachers at the School, the review
group will focus upon the way that work is organised and the
means of doing it better for the benefit of all. The review will
be established during Semester 1 of the Year 2000 and pro-
vide recommendations by the end of Term 3, 2000.

(b) Teaching Load
Where a teacher’s load is higher than the agreed full-time teach-

ing load, exemption from some duties will be arranged in order
to provide adequate time for preparation and other duties.

(2) Professional Responsibilities
(a) The parties recognise that there is a wide range of duties

and responsibilities included in the profession of teaching.
(b) The parties recognise that the following principles ap-

ply in addressing the fair and reasonable participation of
teachers—

(i) Much of the life and culture of the School is derived
from School activities involving teachers and stu-
dents and conducted outside regular classroom
contact.

(ii) The significant contributions of teachers to the life
and values of the School are recognised.

(iii) There will continue to be consultation between
School and staff in the allocation of teachers to all
activities conducted by the School.

(iv) There will continue to be consultation between
School and staff in the planning of the range and
balance of activities conducted by the School.

(v) The competence, skill and qualifications of teach-
ers, including part-time teachers, will continue to be
considered in the planning and allocating of activi-
ties conducted by the School.

(c) The parties agree to explore flexible ways of utilising
the varied talents of staff to cater for the needs of pupils in the
broad range of curricular and co-curricular offerings.

(3) Career Paths
The parties affirm their intent to continue to explore mutu-

ally beneficial opportunities for the enhancement of career
paths of staff in the Preparatory and Secondary Schools, in-
cluding the development and implementation of a Senior
Teacher 3 classification.

(4) Appraisal
A programme of regular and mutually beneficial appraisal

will be extended to all members of staff. There will be a bal-
ance between formative and summative dimensions of
appraisal in the programme.

Each staff member will be appraised at least once each three
years. Where applicable, appraisal will coincide with other
relevant appraisals, such as those conducted for teachers ap-
plying for Senior Teacher classification and those reviewing
the work and leadership of staff in positions of responsibility.

The appraisal programme will be developed by the Staff
Professional Development Committee in consultation with the
Headmaster.

(5) Flexible Timetabling
The parties are committed to the development of alternative

models of timetabling which allow for greater flexibility in
the use of time and in the organisation of student groupings

(6) Part-Time Employees
(a) Part time employees shall have the expectation of conti-

nuity of service.
(b) The School may vary the hours of employment of part

time employees on an annual basis. The periods taught will
be considered as a fraction of normal teaching load for the
purpose of calculating salary.

(c) The part time employee shall be given at least six weeks
written notice of any variation, unless otherwise agreed by
the School and the employee.

(d) In determining the hours of a part time employee, the
School acknowledges that such employees may wish to seek
additional employment and agrees to negotiate hours of duty
which, as far as practicable, suit the circumstances of the em-
ployee and the School

(e) As members of the staff team part-time teachers will
contribute pro-rata to the co-curricular and pastoral work of
the teaching team. In planning the involvement of part-time
teachers in co-curricular and pastoral programmes the School
will take into account the fact that part-time teachers need to
supplement their income by additional part-time work.

(7) Long Service Leave
Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award from 1 January, 1995,
a staff member who has completed eight (8) years’ continu-
ous service with the School shall be entitled to take ten (10)
weeks’ Long Service Leave on full pay.

Where a staff member has become entitled to a period of
Long Service Leave in accordance with this sub-clause, the
staff member shall commence such leave as soon as possible
after the accrual date in a manner mutually agreed between
the employer and the staff member. In the case of a teacher,
the leave will be taken corresponding with a completed school
term.

(8) Professional Development
Professional development activities shall be undertaken

partly in School time and partly in a staff member’s own time;
where feasible, in equal proportions.

There will continue to be consultation with staff members
in the planning of professional development.

(9) Special Family Leave
The School agrees to employees using up to five days of

their sick leave entitlement each leave year without the pro-
duction of a medical certificate to use in the event of the illness
of a child, partner or other dependant. This leave will not ac-
crue annually.

The effect of such leave on the educational programme of
the School will be considered by staff members when they
request Special Family Leave. The School will not refuse rea-
sonable requests.

(10) Superannuation
(a) Contributions
Each employee is required to contribute 5% of his/her gross

salary to a complying Superannuation Fund. Contributions
are made by the School in accordance with the Christ Church
Grammar Superannuation Fund Member Booklet.

Staff members are entitled to contribute more than the mini-
mum amount. On application by the staff member and by
agreement with the employer, salary may be deemed to in-
clude an amount which is paid on behalf of the staff member
into an Approved Superannuation Fund, and not being an
employer contribution to superannuation paid in accordance
with either Federal legislation or an employer’s contributory
superannuation fund.

The superannuation provisions contained herein operate
subject to the requirements of the hereinafter prescribed pro-
vision title—Compliance, Nomination and Transition.

(b) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund
or scheme in respect of an employee—

(i) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—
(aa) the fund or scheme is complying fund or

scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(bb) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;
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(ii) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(iii) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(iv) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(v) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(vi) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by an employee;

Provided that on and from 20 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(vii) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer; or

(viii) if no complying superannuation fund or scheme to
which contributions may be made be specified
herein, the employer is required to make contribu-
tions to a complying fund or scheme nominated by
the employer.

(11) Education of Sons of Members of Staff
Until the Council decides otherwise, which it may do if it

sees fit, a rebate for sons of Christ Church Grammar School
staff will be given, but it is a condition of this concession that
members of staff apply for entry for their sons promptly after
they are born, or promptly after the member of staff’s ap-
pointment.

(12) Insurance Cover
(a) For the period of this Agreement, the School will pro-

vide the following insurance cover for all employees covered
by this Agreement and subject to insurers’ terms and condi-
tions.

(i) Journey Insurance—Loss of income as a result of ac-
cident whilst travelling to or from work, limited to
payment of normal salary for a period up to two years.

(ii) Personal Accident Insurance—Similar to that cov-
ering all students at the School but limited in extent
to $150,000 for claims resulting in Paraplegia or
Quadriplegia.

(iii) Salary Continuance Insurance—Providing a benefit
of 75% of normal salary for a period of up to two
years following a deferment period of 90 days and
subject to individual acceptance based on insurers’
medical criteria.

(b) The School acknowledges its intent to renew this insur-
ance upon renewal of the Agreement subject to the cost being
acceptable to the School.

(13) Redundancy
(a) It is acknowledged that redundancy is a termination of

services because the position the staff member occupied is no
longer available.

(b) In considering which employee is to be made redundant
the school will—

(i) assess its needs;
(ii) look at the job being performed and not the indi-

vidual;
(iii) look at any flexibility offered by the employees be-

ing considered;
(iv) check with staff as to future plans (for example, long

service leave, early retirement options or leave

without pay) which may impact on the need for a
redundancy;

(v) terminate positions at the end of the school year
whenever possible.

(vi) when there are a number of employees competing
for a limited number of positions, decisions about
which employees are to be retained will be made
after a thorough review of the School’s requirements
in specific work areas and the qualifications of the
employees.

(c) The school will hold discussions with the employees and
the employees’ industrial union regarding the possible redun-
dancies. The discussions will cover any reasons for the proposed
redundancies, measures being implemented to avoid or mini-
mise the redundancies, and measures to mitigate any adverse
effects of the redundancies on the employees concerned.

All employees of the school will be informed of the proce-
dures which will be undertaken in order to reach a fair and
equitable outcome for all concerned.

(d) To assist the redundant employee the School will—
(i) offer part-time or relief employment if this is possible;

(ii) check with other schools to see whether there is a
suitable vacancy;

(iii) provide secretarial assistance with job applications;
(iv) permit paid leave to attend job interviews;
(v) provide the employee with a reference and a state-

ment to the effect that he/she is redundant if alternate
employment is found either for or by the employee;

(vi) provide the employee with a redundancy payment.
(e) The following severance pay scale will apply—

Less than 1 year 4 weeks pay
After 1 year 6 weeks pay
After 2 years 8 weeks pay
After 3 years 10 weeks pay
After 4 years an additional week for each year

of service above 3 years up to a
maximum of 20 years.

(14) Remuneration Package
Permanent members of staff may participate in the School’s

approved Remuneration Packaging Scheme.
(a) For the purposes of this subclause—

(i) “Benefits” means the benefits nominated by the
staff member from the benefits provided by the
School.

(ii) “Benefit Value” means the amount specified by the
School as the cost to the School of the benefit pro-
vided including Fringe Benefit Tax, if any.

(iii) “Fringe Benefit Tax” means tax imposed by the
Fringe Benefits Tax Act 1986 as amended.

(b) Conditions
(i) Except as provided by this subclause, staff mem-

bers must be employed at a salary based on a rate of
pay, and on terms and conditions, not less than those
prescribed by the Agreement.

(ii) For all purposes of the Agreement, salary shall be
deemed to include the value of any benefits provided
under this subclause.

(iii) The School and the employee must agree in writing
to the Benefit Value before the packaging arrange-
ment is entered into.

(iv) During the currency of this Agreement :
(aa) Any staff member who takes paid leave on

full pay shall receive the Benefits and sal-
ary referred to in subclause (2) of this
subclause.

(bb) If a staff member takes leave without pay the
staff member will not be entitled to any Ben-
efits during the period of such leave.

(cc) If a staff member takes leave on less than full
pay the staff member shall receive—
(AA) the Benefits; and
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(BB) the amounts of salary calculated as
agreed between the School and the staff
member.

(15) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the Award, relief teachers, employed for five
(5) days or less, may be engaged by the day or half-day and
paid a daily rate or a pro-rata rate on the basis of the period
worked in relation to the number of periods in the particular
School day.

(16) Deferred Salary Scheme
Eligible members of staff may participate in the School’s

Deferred Salary Scheme

(17) Purchase of Computer Equipment
The parties agree to continue to investigate and imple-

ment cost effective schemes that enable teachers to
purchase computer equipment and software that enhances
their efficiency in carrying out their professional duties at
the School.

11.—PARENTAL LEAVE
The School will grant parental leave in accordance with

current minimum provisions as contained in the Western
Australian Minimum Conditions of Employment Act
(1993).

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement. The following procedure shall
apply to the resolution of any dispute—

(1) The immediate parties to the dispute shall make rea-
sonable attempts to resolve the matter by mutual
discussion and determination.

(2) (a) If the immediate parties are unable to resolve
the dispute, the matter, at the request in writ-
ing of either party, shall be referred to a
meeting with the Headmaster and/or an ap-
pointed delegate in an attempt to resolve the
matter.

(b) This meeting must take place within two
weeks of the written request unless otherwise
agreed to by the parties, and both employee
and employer will have the right to have rep-
resentation.

(3) If the parties are still unable to resolve the dispute,
the matter, at the request of either party shall be re-
ferred to a meeting between one of the parties to this
agreement and the School.

(4) If the matter is not then resolved, it shall be referred
to the Western Australian Industrial Relations Com-
mission.

13.—CONSULTATION
(1) There shall be established a Consultative Committee with

equitable representation of the School and employees cov-
ered by this Agreement. The Committee shall recognise and
facilitate close consultation and co-operation between the par-
ties and provide a forum ensuring the objectives of the
Agreement are met.

(2) The Committee shall meet at least once each School term.

14.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO PRECEDENT
It is a condition of this Agreement that the parties will

not seek to use the terms contained herein as a precedent
for other enterprise agreements, whether they involve the
School or not.

16.—SIGNATORIES
(signed) .............................. P M Hollingsworth ..............
(Signature) (Name of signatory in block
Christ Church letters)
Grammar School Inc

(signed) .............................. V J Evans ............................
(Signature) (Name of signatory in block
Christ Church letters)
Grammar School Inc

(signed) .............................. T I Howe .............................
(Signature) (Name of signatory in block
The Independent Schools letters)
Salaried Officers’ Association
of Western Australia,
Industrial Union of Workers

CITY OF PERTH AGREEMENT
(OUTSIDE WORKFORCE) 1999

AG 160 of 1999.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Perth

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

& Others

AG 160 of 1999.

City of Perth Agreement
(Outside Workforce) 1999.

COMMISSIONER S.J. KENNER.

25 February 2000.

Order.
HAVING heard Mr R Bath as agent on behalf of the applicant
and Ms L Dowden on behalf of the respondents and by con-
sent the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the City of Perth Agreement (Outside Workforce)
1999 filed in the Commission on 24 September 1999 be
and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

TITLE
This Agreement shall be known as the City of Perth Agree-

ment (Outside Workforce) 1999.

CONTENTS
1.0 INTRODUCTION
2.0 CITY OF PERTH PLANNED DIRECTION
3.0 OBJECTIVES OF THIS AGREEMENT
4.0 DEFINITIONS AND ABBREVIATIONS
5.0 PARTIES BOUND
6.0 VARIATIONS TO THE AGREEMENT
7.0 DATE AND PERIOD OF OPERATION
8.0 RELATIONSHIP TO EXISTING AWARDS
9.0 REWARDS

9.1 Backpay
9.2 Payment on signing
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9.3 Performance targets
9.4 LAWA payments
9.5 Salary Schedule

10.0 STAFF DEVELOPMENT AND TRAINING
10.1 Position Descriptions
10.2 Skills Assessment
10.3 Training
10.4 Work Exchange Opportunities
10.5 Literacy and Numeracy Training
10.6 Teamwork
10.7 Study Policy

11.0 ORGANISATIONAL COMPETITIVENESS (CON-
TESTABILITY)

12.0 COMMUNICATION
12.1 Consultative Committee
12.2 Consultative Committee-Terms of Reference

13.0 LOCAL AREA WORK AGREEMENTS
13.1 Process for signing off LAWA

14.0 BUSINESS EXCELLENCE FRAMEWORK
15.0 EMPLOYMENT SECURITY, RETRAINING AND

REDUNDANCY
15.1 Standards
15.2 Consultation
15.3 Process
15.4 Support Services
15.5 Redundancy Package

16.0 OCCUPATIONAL HEALTH AND SAFETY
17.0 EQUAL EMPLOYMENT OPPORTUNITY
18.0 SUPERANNUATION

18.1 Salary Sacrifice
19.0 PREVENTION AND SETTLEMENT OF DISPUTES

19.1 Dispute Settlement Procedures
19.2 Disciplinary Procedures

20.0 STAFFING LEVELS
21.0 NO FURTHER CLAIMS
22.0 SIGNATORIES
ATTACHMENT 1—CITY OF PERTH STRATEGIC PLAN
ATTACHMENT 2—THE 7 KEYS
ATTACHMENT 3—REWARDS
ATTACHMENT 4—CONTESTABILITY JOURNEY MAP
ATTACHMENT 5—AQC & BUSINESS EXCELLENCE

FRAMEWORK
ATTACHMENT 6—STUDY LEAVE AND ASSISTANCE

1.0 INTRODUCTION
Employees, unions and management have developed an

agreement called the Enterprise Bargaining Agreement.
An Enterprise Bargaining Agreement is an agreement gained

by a system of direct negotiation.
The purpose is to plan the directions and action the Outside

Workforce and Management will take in the future for the
benefit of everybody, after full consultation and agreement
with the work force.

The name of the group which has developed the agreement
is the Outside Workforce Enterprise Bargaining Group
(OWEBG). There are representatives in this group from all of
the outside work force.

In the Enterprise Bargaining Agreement there will be 2 stages
of negotiation—

• Stage 1: This document completes Stage 1. In this
document we have broadly outlined the direction we
wish to take and what key points we have agreed to.
We have also decided how Stage 2 of the Agreement
will operate.

• Stage 2: In Stage 2 we will develop agreements at
work group level, called Local Area Work Agree-
ments. We will develop these through discussions
with all work groups and will look at what we need
to do for the success of each work group.

2.0 CITY OF PERTH PLANNED DIRECTION
The City of Perth's Elected Members have decided on a di-

rectional plan for the future, called the Strategic Plan.
See Attachment 1.
Management and employees have developed the “7 Keys”

to help us achieve this plan. See Attachment 2.
This Enterprise Bargaining Agreement will also contribute

to both the strategic plan and the "7 Keys".

3.0 OBJECTIVES OF THIS AGREEMENT
This Enterprise Bargaining Agreement will strive to—

a. Achieve the planned direction of the City of Perth,
as outlined in Section 2 and in Attachments 1 and 2.

b. Assist our employees to understand and deliver high
quality customer service.

c. Encourage employee contributions to decision mak-
ing and the development of work practices and
processes.

d. Ensure greater job satisfaction, security and morale
through the reward and recognition of staff effort.

e. Create a work culture in consultation with employ-
ees which embraces change as a natural part of
working life. Through a planned approach, employ-
ees who experience change will be supported.
Overall staffing levels will be maintained, as shown
in clause 20.0.

f.  Recognise the valued contribution employees make
to the successful operation of the City and satisfac-
tion of citizens and visitors.

g. Encourage managers and staff to continuously im-
prove organisational performance.

h. Develop agreed measures of organisational perform-
ance, in areas such as safety, customer satisfaction,
work processes and procedures & value for dollar.

i. Document how Stage 2 of this Agreement will oper-
ate.

j. Have an Agreement which represents all employees
on the outside work force.

4.0 DEFINITIONS AND ABBREVIATIONS
Agreement—Means the City of Perth (Outside Workforce)

Enterprise Bargaining Agreement 1998.
AQC—Australian Quality Council
Dollars ($)—Wages shown in this document in Dollars ($)

are GROSS figures, meaning they are before tax.
Employee—Shall mean any person who is employed by the

City of Perth whether on a full-time, part-time, fixed term or
casual basis.

Enterprise Bargaining—A process of direct negotiation be-
tween the employer and employees and their unions

Enterprise Bargaining Agreement—An agreement between
an employer and employees and their union on work condi-
tions, wages and work practices

KPI—Key Performance Indicator (sometimes referred to as
“performance indicator”) - a method used to measure organi-
sational performance.

An example of key performance indicators which might be
used are “number of customer complaints per year” or “main-
tenance cost per square metre”.

LAWA—Means Local Area Work agreement and is de-
scribed in detail in Section 13. LAWA refers to an Agreement,
which addresses work conditions, wages and work practices
at work group level. The LAWAs are to be developed in Stage
2 of this Agreement. A LAWA will apply to a unit, sub-unit,
or work team or some other logical group of employees.

Legislative Change—With regard to redundancy, it is a
change to State or Federal legislation requiring the City of
Perth to amend its work practices and to change the nature of
its business to demonstrate competitive services and projects.

Open Competition—Refer Attachment 4 - Contestability
Journey Map. It relates to stage 2 in the contestability process
where a work group MAY face external competition. This
follows an extensive process of improving the competitive-
ness of the work group through contestability training.
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OWEBG—Outside Work Force Enterprise Bargaining
Group

Parties (to this Agreement)—The organisations, associations
and individuals who are legally bound by the terms of this
agreement are known as the “parties”. They are named in sec-
tion 5 entitled “parties bound”.

Partners (to the agreement)—The term partners is used when
referring to the legal parties to this agreement. The term rec-
ognises that in addition to legal obligations, there is a
commitment to working together in partnership to achieve the
objectives of this agreement.

Redundancy—Redundancy involves the job becoming re-
dundant, not the employee (therefore, termination might not
always be the consequence). Redundancy is where an em-
ployee is put off work through no fault of his/her own, usually
because the employer no longer requires a particular job to be
performed by anyone.

Redundancy PackageIs a payment made to the employee
where a redundancy results in termination.

Registration Shall mean lodgement and endorsement of the
agreement by either the Australian Industrial Relations Com-
mission or the Western Australian Industrial Commission.

Termination Where an employee's employment with the
City of Perth ends. This may occur in a variety of ways, such
as resignation or redundancy.

5.0 PARTIES BOUND
This Agreement shall apply to and be binding on—

• the City of Perth;
• Communocations, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Services
Union of Australia (CEPU), Plumbing Division, WA
Branch; and

• The West Australian Builders' Labourers, Painters
and Plasterers Union of Workers; and

•  The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,
Western Australian Branch;

and all persons employed by the City of Perth who are mem-
bers of or eligible to be members of these Unions.

The persons employed by the City of Perth referred to above
ae those covered by the terms and conditions of the—

• Buildings Trades Award 1968
The number of persons employed who will be covered by

this Agreement are—
Carpenters 3
Plumbers 3
Painters 2

6.0 VARIATIONS TO THE AGREEMENT
The terms of the agreement may be varied by the consent of

the parties.

7.0 DATE AND PERIOD OF OPERATION
This Agreement shall operate on and from the date of regis-

tration and shall remain in force for a period of 24 months
from that date, expiring on ……………..

Negotiations for the next EBA will commence 6 months
prior to the expiry of this Agreement.

8.0 RELATIONSHIP TO EXISTING AWARDS
This Agreement shall be read and interpreted in conjunc-

tion with the—
• Municipal Employees City of Perth Award 1992

(Federal)
• Building Trades Award 1968
• Metal Trades (General) Award

Where the terms of this Agreement are intentionally incon-
sistent with the Award, the terms of this Agreement shall
prevail.

9.0 REWARDS
Employees will be rewarded for achieving the outcomes in

this Agreement. In particular, financial rewards will be an in-
tegral part of both stages of this Agreement.

We also recognise that there are other benefits which arise
from participating in this Agreement, such as—

• pride in service delivery and project completion;
• quality of working life;
• balancing family and work responsibilities;
• employment security;
• employment conditions;
• career development;
• recognition of initiative and innovation.

9.1 Backpay
A backpay will be made of $16 per week from 1st July

1997 to the date of signing and registration of this agreement.
If the signing is at 31 March 1999, this equates to $1456 per
person.

This backpay rewards past productivity improvements to
the time of signing this agreement, for example—

a) Improvements in lost time injury rates;
b) Improved use of staff in some work areas resulting

in better efficiency and reduced overtime;
c) Increased work load with same or fewer workers in

some work areas;
d) Taking on broader range of duties;
e) Improved customer service in some work areas;
f) Suggestions and ideas which have resulted in im-

proved productivity (eg change to bin design)
9.2 Payment on signing
On signing and registration of this Agreement, employees

will continue to receive the $16 per week awarded at sec-
tion 9.1.

Employees will also receive an additional increase—
• where the annual salary is greater than $26,000 per

annum, the employee will receive an additional in-
crease of 2.5%;

• where the annual salary is less than $26,000 per an-
num, the employee will receive a flat rate of $10.00
per week which is based on 2.5% of a Band 5 MEU
classified employee (3yrs of service).

This increase recognises the work done in achieving this
Agreement, and is a reward for the immediate productivity
improvements, which will be achieved by actioning this Agree-
ment.

9.3 Performance targets
The performance targets are shown at Attachment 3.

Payments will be made when the performance targets are
achieved.

Performance targets will be paid as fixed dollar increases
for employees earning less than $26,000 and as percentage
increases for employees earning more than $26,000.

9.4 LAWA payments
Future increases may be negotiated within Local Area Work

Agreements as a reward for measurable productivity increases,
meeting performance targets and work group reforms.

9.5 Salary Schedule
Increases are to be paid over and above the employee's cur-

rent rate of pay.
A confidential salary schedule will be developed by the City

of Perth for the use of employees, unions and management
only. As this information is commercially sensitive it will be
not be included in this Agreement.

10.0 STAFF DEVELOPMENT AND TRAINING
Staff development and training is important if the City of

Perth is to develop high performing teams. All employees will
have the opportunity for training based on identified skills
needs. We will improve the way in which we train and de-
velop staff by introducing the following initiatives-

10.1 Position Descriptions
Position Descriptions will be developed so that each em-

ployee will have a clear understanding of what is expected
of him/her. Each employee will be involved in developing
their position description with their Supervisor and/or
Manager.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 49380 W.A.I.G.

10.2 Skills Assessment
Skills reviews will be conducted as obvious change occurs

in individual positions or where the employee has increased
his/her skills levels in order to apply for higher level positions
when vacancies occur.

The employee will be paid for skills required and utilised
for the position, as described in the position description (see
Section 10.1).

10.3 Training
Training will be allocated on the basis of equity and fair-

ness to enhance employee skills.. A priority will be given to
training which—

• Develops the skills required by each employee for
his/her position as described in the position descrip-
tion;

• Provides employees with skills required for contest-
ability;

• Improves team work;
• Improves work place safety; and
• Is accredited and transportable to national standards

wherever possible.

10.4 Work Exchange Opportunities
Work exchange opportunities provide an opportunity for on-

the-job learning and training. Employees will be provided with
work exchange opportunities as follows—

• May occur between City of Perth Units in consulta-
tion with the employee.

• External opportunities will be monitored by the Con-
sultative Committee and must be agreeable to the
both the employee and his/her Manager;

• Employee wages and conditions are not to be re-
duced;

• Induction and training will be provided to support
the employee in making the work exchange.

The consultative committee will consider the protection of
commercially sensitive information (see Section 12.1).

10.5 Literacy and Numeracy Training
Training in literacy and numeracy will be provided in the

workplace to assist employees to better understand spoken
and written communication. The major objective of the train-
ing is to have employees able to make their own decisions and
contribute to team efforts.

Provision of literacy and numeracy training will be moni-
tored by the Consultative Committee.

10.6 Teamwork
Work teams will be trained and developed to encourage a

flexible approach to improving performance. This EBA will
focus on team performance through the development of Lo-
cal Work Area Agreements (LAWAs) in Stage 2 (see section
13).

Work teams will be groups of co-workers coming together
for the purpose of determining new, more effective and effi-
cient ways to undertake the work they do. Each person in a
work team is a valued member and will be recognised for the
contribution they can make.

Work teams will be responsible for setting and achieving
performance measures for areas under their control, such
as—

• Scheduling of work
• Work processes and procedures
• Quality
• Customer service
• Innovation and improvement
• Competitiveness of the work team

10.7 Study Policy
The Study Policy supports employees undertaking study in

order to gain a certificate, diploma or degree qualification in
an approved course of study. All employees are entitled to
subsidies for further study where it meets the criteria set out
in the policy. A copy of the policy and procedures are at At-
tachment 6.

11.0 ORGANISATIONAL COMPETITIVENESS
(CONTESTABILITY)

This EBA will support the Contestability Programme.
Contestability is about—

• Understanding our business
• Documenting our current services
• Reviewing and improving the quality of work proc-

esses
• Improving services to our customers
• Comparing our performance to other service pro-

viders to make sure we are providing a competitive
service

Contestability is NOT about—
• Contracting out or compulsory competitive tender-

ing
The Contestability Programme applies to all Units of the

City of Perth and is being supported by other initiatives of the
City, such as the AQC Business Excellence Framework (see
Section 14). A diagram showing how contestability fits in with
other organisational initiatives is shown in Attachment 4.

The City of Perth is supporting staff to become more com-
petitive by providing training opportunities and appropriate
technology. We are using skilled and experienced consultants
to provide training for the whole of the outside work force.

Unions have been invited to observe and contribute to the
contestability programme.

The key steps in the Contestability Programme are—
• Meetings with management and all employees to

discuss details of the training.
• Training sessions with work groups on specifica-

tions, work processes, business planning and how
to tender.

• Data collection for the work groups.
• Writing up draft specifications, business plans and

practice tenders, based on benchmarking.
The training time is over approximately 5 months.

12.0 COMMUNICATION
Managers and employees agree that there is a need to im-

prove communication between managers and employees, and
also to improve communication between employees and work
teams. This has emerged as a major issue through EBA dis-
cussions.

Both management and employees are committed to open
communication, encouraging feedback and full participation.
Through the AQC Business Excellence Framework (see Sec-
tion 10), managers and employees are currently working
together to—

• Develop communication methods designed to keep
employees informed of organisational decisions and
developments;

• Look at ways to encourage and support employees in
communicating with management and with each other.

The partners to this Agreement are committed to high qual-
ity communications to support this EBA. Consequently, the
following communication methods will be introduced—

• Regular meetings (at least once per month) of the
Outside Workforce Enterprise Bargaining Group
until Stage 1 is completed.

• Implementation of a Consultative Committee which
will “take over” the role of Enterprise Bargaining
operation and other roles as described in 12.1.

• Regular communication from the Executive Man-
agement Team and by Unit Managers to staff through
an appropriate communication channel, eg. regular
Unit meetings or work team meetings.

• The Outside Workforce Enterprise Bargaining Group
will publish a regular newsletter to staff and hold
information sessions.

• Information to staff will be distributed in a co-op-
erative manner by the partners to this Agreement.

• Facilitation of regular meetings of employees and
unions.
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• Make available interpreting services and/or cultural
support where required.

12.1 Consultative Committee
A consultative committee is to be established prior to the

sign off of this Agreement. The consultative committee will
develop a Code of Conduct to guide its operations.

12.1.1 Consultative Committee-Terms of Reference
The consultative committee purpose is to:
Provide a discussion and recommendation forum for sig-
nificant workplace issues between management and
employees with the purpose of improving workplace per-
formance and relationships
The consultative committee’s scope is:

1. To contribute to the implementation and operation
of the EBA;

2. Discuss significant workplace issues which relate to
more than one work group;

3. Make suggestions to management leading to im-
proved workplace performance

Issues which relate to one work group, group of indi-
viduals or an individual will be dealt with at work group
level through the normal operational procedures.
The consultative committee is not a decision making
group, it is a discussion and recommendation forum for
all parties to this Agreement. The consultative commit-
tee operates by consensus and if a satisfactory resolution
is not obtained, the matter will then be addressed through
the dispute resolution procedures.
The consultative committee’s approach is-the 3 C’s:

Constructive-offering suggestions, not just problems;
Co-operative-we are all on one team;
Casual and conversational-not formal.

The consultative committee will be made up of:
• the Director Business Units or his/her representa-

tive,
• 2 other management/supervisor representatives,

and
• 6 elected members from the outside work force

elected by secret ballot.
Deputies for each of the workforce members will also be
elected.
The consultative committee requires 2 management reps
and 4 employee reps to meet.
Where a vacancy occurs for an employee representative,
an election will be called and a secret ballot conducted to
fill the vacancy for the remainder of the time the Agree-
ment is in force. A secret ballot will be conducted by a
mutually agreed process, and if agreement cannot be
reached the Electoral Commission will be used.
Record keeping:
Minutes will be taken of the meeting and posted on no-
tice boards for staff information.
Meeting frequency:
The consultative committee will meet at least each alter-
nate month.
Training:
The Consultative Committee will receive training to as-
sist them to work together more effectively.
Preparation Time:
Consultative Committee members are allowed reason-
able time to prepare for the consultative committee
meetings.

13.0 LOCAL AREA WORK AGREEMENTS
Stage 2 of this Agreement involves the negotiation and agree-

ment of work arrangements suited to the specific needs of
Units, sub-Units, or work teams involved in the delivery of
particular services. These new work arrangements will be
known as Local Area Work Agreements (LAWA).

The LAWAs will give each work team the opportunity to
better understand their business and to develop plans to im-
prove their team's performance. As we are part of a larger
City of Perth team, it may be necessary for the LAWA to

involve employees from other areas in addressing particular
issues or in providing an overall customer focus.

Each team will be able to negotiate further pay increases
and rewards linked to achieving agreed performance stand-
ards.

A LAWA may address any of the following issues but is not
limited to only these—

• banking/payout/grouping RDOs
• rotation of duties
• annualised wages
• ready for work
• skills audit
• hours of work
• absence from work
• multi skilling
• re-work/work methods
• training and development
• setting performance measures
• initiatives development
• safe working practices
• leave flexibility
• call outs/on call
• higher duties

A Local Area Work Agreement shall be subject to the fol-
lowing—

(a) The majority of employees affected by the LAWA
must genuinely be consulted, involved and agree to
any change. No parties will unreasonably oppose any
proposed LAWA.

(b) The agreement and any changes shall be in writing
and signed by management, relevant unions.

(c) Every completed LAWA shall form part of this agree-
ment. (see Section 13.1).

13.1 Process for signing off LAWA
a) The work group develops the LAWA (Local Area

Work Agreement). The LAWA work group will be
determined through the contestability training proc-
ess and will be generally based on functional areas.

b) Each work group will determine the best process for
negotiation based on their size and work require-
ments. For example, larger work groups may decide
to elect representatives to negotiate the LAWA on
their behalf.

c) At any stage the work group may seek the advice or
support from other sources, such as their Union,
consultative committee or others.

d) When the work group is ready to take a vote on the
LAWA they advise the Consultative Committee who
will coordinate the secret ballot.

e) The Consultative Committee may provide advice to
the work group on issues relating to the operation of
the LAWA, for example whether it is consistent with
the Enterprise Bargaining Agreement or how it might
conflict with other LAWAs. The work group will
then consider the Consultative Committee's com-
ments and, if necessary, make changes

f) The work group will have a minimum of 21 days to
consider the document prior to voting. A majority
of the work group (50% + 1) must agree to the LAWA
for the LAWA to be passed. If the LAWA is knocked
back by the work group then they must indicate how
they want to progress the LAWA from that point.

g) If the LAWA is agreed a work group representative
will advise the Consultative Committee in writing
that the LAWA is acceptable.

h) The LAWA is forwarded to Management and Un-
ions for approval.

i) The LAWA will then be forwarded to Council for
approval and registered as a variation to the EBA
with the State and/or Federal Commissions as ap-
propriate.
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LAWA negotiated with
work group & management

LAWA finished
(consultative committee comments)

LAWA secret ballot after 21 days

Not accepted
by work group

Accepted
by work group

Management &
Unions approve

Council Approval.
Register in Commission as
Attachment to Agreement.

Advice sought
from consultative
committee, unions 
&/or others
(as needed)

14.0 BUSINESS EXCELLENCE FRAMEWORK
This Enterprise Bargaining Agreement will work in coop-

eration with the Business Excellence framework.
The Business Excellence framework is a process coordi-

nated through the Australian Quality Council (AQC) and will
assist the City of Perth to measure and improve the quality of
our overall work practices, processes and performance. It in-
volves staff completing an evaluation of the organisation's
performance on a regular basis. Managers and staff then de-
velop action plans in order to improve organisational
performance.

Employee involvement in improving organisational perform-
ance will be encouraged through—

• Contributing in the regular organisational assessment
process;

• Contributing to the development and implementa-
tion of action plans;

• Making suggestions for ways to improve organisa-
tional performance;

• Developing action plans at work team level for in-
clusion in the LAWA.

Further information about the Australian Quality Council
and the Business Excellence framework is included at Attach-
ment 5.

15.0 EMPLOYMENT SECURITY, RETRAINING AND
REDUNDANCY

The City of Perth is committed to offering a secure place of
employment for each employee who has a commitment to
satisfactory performance within the role they are required to

undertake. However partners to this Agreement recognise that
changing work practices will result in efficiencies that could
lead to part or all of a position changing.

During the life of this agreement, positions will not be made
redundant unless as a result of—

• Open Competition (see 12 month redundancy proc-
ess at section 15.3.1 (a));

• Legislative Change (see 12 month redundancy proc-
ess at section 15.3.1 (a)); or

• Changing work practices leading to efficiencies re-
sulting in part or all of a position changing (see 24
month redundancy process at section 15.3.1 (b)).

All employees who face redundancy will be given the choice
of staying with the City for a period of retraining.

15.1 Standards
• The management of the employee is just and equita-

ble.
• Decisions take into account organisational require-

ments
• The employee is informed of available options
•  At any stage the employee has the right to be con-

sulted, or represented by, his/her union and/or other
representative or support person.

• Appropriate support services are available
• Appropriate confidentiality is maintained

15.2 Consultation
The City will ensure that honest consultation with staff is of

primary importance during the introduction of change, par-
ticularly where it is realised that changing work patterns are
evident and could impact on an employee's position. As soon
as it is evident that a particular job will be affected and part or
all of position is no longer required by the organisation, the
Manager, Director or Chief Executive Officer will discuss the
implications with the employee and investigate appropriate
options.

As these options are discussed and implemented, consulta-
tion will be ongoing with the employee.

The employee is entitled to the representation of his/her a
support person or Union at any stage. An interpreter and/or
cultural support will be made available if required.

Every effort will be made to come to a mutually agreed ar-
rangement.

15.3 Process
15.3.1  Redundancy diagram

(a) Open Competition or Legislative Change—

Months

0 1 2 3 4 5 6 7 8 9 10 11 12

Position

made
surplus

Individual Management
Plan Developed

Redundancy Package A

available

Redundancy Package B

available for up to 9 months, or until suitable alternative position is found

Retraining to find suitable alternative position

Redundancy Packages available while retraining

Retraining ends when suitable alternative position is found

No suitable
alternative

position after
12 months?
Leave the

organisation
and take

Redundancy
Package B
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(b) All other Redundancy situations -

Months

0 2 3 4 6 8 10 12 14 16 18 20 22 24

Position

made
surplus

Individual
Management

Plan Developed

Redundancy Package A

available up to 3 months

Redundancy Package B

available for up to 21 months, or until suitable alternative position is found

Retraining to find suitable alternative position

Redundancy Packages available while retraining

Retraining ends when suitable alternative position is found

No suitable
alternative

position after
24 months?

Leave the
organisation

and take
Redundancy
Package B

15.3.2 Position becomes surplus to requirements
 When a position becomes surplus to requirements, the City

of Perth together with the employee will assess if there is a
suitable alternative position (see section 15.3.5).

 If there is no suitable alternative position, the employee
has 2 options—

a) Take Redundancy package A(see section 15.5) and
leave the organisation; or

b) Undergo retraining (see section 15.3.4).
The employee may choose to take redundancy package A

for up to 3 months from the date that the position became
redundant.

 15.3.3 Redundancy Package
 Under the scenario of open competition or legislative

change—
• Redundancy Package A for the first 3 months after

the position was made redundant, after which time
this package is no longer available;

• up to 9 months following the initial package, redun-
dancy package B will be available;

• unless he/she has been appointed to a suitable alter-
native position (refer section 15.3.5)

Any other redundancy situations—
• Redundancy package A for the first 3 months after

the position was made redundant, after which time
this package is no longer available;

• up to 21 months following the initial package, re-
dundancy package B will be available;

• unless he/she has been appointed to a suitable alter-
native position (refer section 15.3.5)

15.3.4 Retraining
• Where the redundancy has occurred due to open

competition or legislative change, the retraining pe-
riod will be for a maximum of 12 months. For all
other situations, it will be for a maximum of 24
months.

• During the first 2months, an individual management
plan will be developed for each retrainee, in consul-
tation with the employee and any other relevant
parties. The plan will include (among other things)—

♦ training requirements and training plan,
♦ alternative duties,
♦ work placements;

♦ outplacement support
♦ action plan; and
♦ dates for follow up sessions.

• At any time during the first 3 months the employee
may choose to take up the option of redundancy
package A.

• At 3 months the employee will either
♦ take up the option of redundancy package A.

This will be the last point for taking up pack-
age A; OR

♦ accept the retraining management plan and
following the processes identified.

• The employee will be provided with “meaningful
work” while on retraining, as specified in the man-
agement plan.

• The employee will have his/her wage maintained at
the same level for the retraining period. Wage main-
tenance calculation will include shift loadings and
work penalties averaged over the preceding 3 months
prior to the position being made redundant. It will
not include overtime.

• A quarterly check will be made to see if there is a
suitable alternative position.

 15.3.5 Suitable Alternative Position
 A suitable alternative position is one which—

• the person has a minimum of 75% of the job re-
quirements (eg skills, knowledge, qualifications etc);

• is able to be trained within 12 months to meet 100%
of the job requirements of the position description.

 The person must be physically capable of performing in
the suitable alternative position.

 A suitable alternative position may be with an organisation
other than the City of Perth. If it is with the City of Perth, it is
a permanent position shown on the organisational establish-
ment table.

 The suitable alternative position may be—
• At the same level (classification) or at a higher level,

if the employee can meet 75% of the requirements
of the position immediately, with the expectation of
meeting the full criteria within 12 months (with rel-
evant training).
 or

• at a lower level where the employee's wage rate will
be maintained for 12 months. After that time the
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employee’s wage rate will reduce to the rate of the
new position, but will not reduce by more than the
lower of 2 MEU classification levels or 10%

 By mutual agreement, at any time during the first 3 months,
the employee may, but only once, negotiate an alternative
placement or take the appropriate redundancy package.

 The employee may only once refuse the offer of a suitable
alternative position.

 15.3.6  No Suitable Alternative Position
 If a suitable alternative position (internal or external) has

not been found after—
• 12 months, in the case of open competition of legis-

lation change; or
• 24 months in all other cases;

 the employee will be made redundant. Their employment with
the City will be terminated and they will be given Redun-
dancy package B.

15.4 Support Services
To assist an employee who is facing redundancy, the City

will provide the following support services—
(a) up to 5 counselling sessions*
(b) up to 2 counselling sessions* with a financial adviser
(c)  out-placement support*

(*These services are to be provided by an organisation agree-
able to the City of Perth)

To suit the needs of the individual, there will be flexibility
in the make up of the services provided. Each programme
will be developed under the guidance of the Manager Human
Resources and may include (among other things)—

• career guidance counselling
• assistance in writing a job application
• interviewing skills.

The total support services package will be limited to $1675
per person indexed to CPI, base year being 1999.

The employee shall be allowed time off to a maximum of an
average of 3 hours per week to attend employment interviews,
attend social security, or other similar activities to assist the
employee to find employment. Suitable documentation is to
be provided by the employee and the time will be granted
without loss of pay.

15.5 Redundancy Package
In the cases of redundancy, the following package will ap-

ply—
Redundancy Redundancy
Package A Package B

Notice period:
Pay in lieu of notice 4 weeks 4 weeks
Pay in lieu (over 45 years) 1 week 1 week

Years of Service:
1-4 years 2 weeks/yr 2 weeks/yr
5-9 years 2.5 weeks/yr 2 weeks/yr
Greater than 9 years 3 weeks/yr 2 weeks/yr
To a maximum of: 52 weeks 26 weeks
The above package shall be additional to all other enti-
tlements owing to the employee at the time of separation.
Where an employee has been employed with the Council
for a minimum of 7 completed years, pro rata long serv-
ice leave shall be paid if the employee is not otherwise
entitled to pro rata long service leave under the Local
Government Long Service Leave regulations.

16.0 OCCUPATIONAL HEALTH AND SAFETY
It is agreed between the parties that a strong commitment

shall be given to Occupational Health and Safety to protect
the well being of employees and to minimise the impact of
workplace injury on the organisation.

Managers and employees will—
• take all reasonable steps to provide and maintain a

safe working environment;
• involve employees and Health and Safety representa-

tives in decisions which could impact on workplace
safety;

• include and implement Occupational Health and
Safety in training plans;

• provide a safety induction for all new staff, includ-
ing contractors;

• provide safety refresher training for all staff annu-
ally;

• commit to the effective rehabilitation and early re-
turn to work of injured workers.

With the support of the Risk Management Group, specific
actions arising from this EBA will include ensuring—

• All employees have access to Occupational Health
and Safety training and training aids;

• LAWAs will develop Safety strategies for their work
team and will reduce the incidence of lost time inju-
ries due to accidents.

17.0 EQUAL EMPLOYMENT OPPORTUNITY
Managers and employees are fully committed to the princi-

ples of equal opportunity. We will ensure that—
• No person shall be discriminated against on grounds

such as gender, age, marital status, national or eth-
nic origin, pregnancy, physical or mental disability,
socio-economic status, sexual preferences, political
or religious beliefs, or associated legitimate activi-
ties;

• All employees enjoy a workplace free from harass-
ment and discrimination and where each person has
the opportunity to progress to the extent of their abil-
ity;

• Selection of individuals for employment, promotion,
advancement, training and staff development, will
be on the basis of personal merit, in fair and open
competition and according to the skills, qualifica-
tions, knowledge and business requirements.

Discrimination and harassment of any kind in the workplace
is totally unacceptable and the Council and its employees are
committed to eradicating it from the work environment.

Training shall be provided for staff in equal opportunity
principles and the equal opportunity commitments given in
this Agreement.

All new staff will receive an Equal Employment Opportu-
nity induction.

18.0 SUPERANNUATION
18.1 Salary Sacrifice
It is agreed that Salary Sacrifice will be made available at a

future date when the City's Financial systems have been modi-
fied to accommodate salary sacrifice calculations.

a) Employees under this Agreement may sacrifice a pro-
portion of wages to an agreed contributory
superannuation fund when the salary sacrifice sys-
tem has been implemented.

b) The system will be a component of the new payroll
system, which is expected to be introduced by ap-
proximately July 1999.

c) By mutual agreement between the Employee and the
City of Perth, the employee may salary sacrifice an
amount of his or her base wage.

d) Salary sacrifice contributions may be directed to the
fund nominated per (a) above.

e) The sacrifice shall be processed through the City's
normal payroll facility and any administrative costs
will be absorbed by the City.

f) The amount to be sacrificed will be deducted from
the employee's gross wage prior to taxation being
applied. This will reduce the employee's taxable in-
come by the amount of the sacrificed component.
Employees will receive details of the contributions
made via their superannuation fund annual statement.

g) Overtime, penalty and leave loading rates will be
calculated using the pre-sacrifice wage amount.

h) Employees may at any time withdraw from salary
sacrifice but are required to give written notice to
the payroll officer of at least one fortnight in ad-
vance. Once an employee has withdrawn from salary
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sacrifice and wishes to re-enter, he or she must make
a new application. This application will be dealt with
as if it was a new application under these procedures.

i) Employees may only alter the amount of salary sac-
rifice once per financial year (July to June).

j) Contributions made to the scheme remain as “pre-
served funds” and may not be withdrawn until
permanent retirement.

k) The conditions relating to salary sacrifice may vary
from time to time depending on changes to legisla-
tion and the superannuation plan operation rules.

19.0 PREVENTION AND SETTLEMENT OF DISPUTES

 

Employee or Group 
of Employees

Resolution

Matter referred to Director 
and/or CEO.

The employee will be advised 
accordingly.  Response of status 

within 5 working days
 to employee.

Unit Manager and Manager,
Human Resources reviews

dispute within 5 working 
days and advises 

employee.  

Supervisor responds in writing
to employee within 3 working days

Discussion with immediate
Supervisor

Advice to immediate Supervisor
 of Formal Dispute

 (written or Verbal notice)

Resolution

Resolution

No Resolution

No Resolution

No Resolution
May be referred to the Industrial

Relations Commission for
resolution.

Resolution

Note: An employee (or group of employees) in dispute with
the City is entitled to have present a support person or Union
representative at any stage.

19.1 Dispute Settlement Procedures
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with their immediate supervisor. If the matter can-
not be resolved at this level the supervisor shall,
within 3 working days, refer the matter to the Unit
Manager and Manager, Human Resources. The
employee(s) shall be advised accordingly.

(b) The Unit Manager and Human Resources Manager
shall, if they are able, resolve the matter raised within
5 working days of it being referred to them and, if
they are not able to do so, will refer the matter to the
Director for his/her attention. The employee(s) shall
be advised accordingly.

(c) If the Director feels it is appropriate, the matter may
be referred to the Chief Executive Officer. The Di-
rector will make every reasonable effort to resolve
within 5 working days of it being referred to him/
her.

The employee is entitled to the representation of his/her a
support person or Union at any stage.

This process is intended to be used to resolve disputes which
may arise. Should this process, when worked through in its

entirety, fail to give rise to a resolution then the parties to this
agreement, may take the issue to the Industrial Relations Com-
mission for resolution.

19.2 Disciplinary Procedures
Each employee will receive feedback and counselling on

their performance as a matter of course. This clause will be
used where more serious misdemeanours occur or where per-
formance feedback and counselling fails to resolve the
performance issue.

Where the City of Perth seeks to discipline an employee,
the following steps shall be observed—

(a) In the event that an employee commits a misdemeanour,
the employee's immediate supervisor or any other of-
ficer so authorised, will investigate the issue and
interview the employee. After taking all facts into con-
sideration, the supervisor may exercise the City's right
to reprimand the employee so that he/she understands
the nature and implications of his/her actions. The em-
ployee will receive verbal advice of the warning prior to
receiving a written warning.

(b)  The first 2 such reprimands shall take the form of
warnings and, if given verbally, shall be confirmed
in writing as soon as practicable after the giving of
the reprimand. A review of recorded warnings will
take place at 12 months to determine whether the
issue has been resolved. The outcome of the review
and the status of the warning will be documented
and the employee informed accordingly—

• if the situation is resolved, the file will be noted
accordingly;

• if the situation is not resolved, the perform-
ance management process continues.

(c) Should it be necessary, for any reason, to reprimand
an employee 3 times in a period not exceeding twelve
month's continuous service, the contract of service
may, upon the giving of the third reprimand, be ter-
minated by giving appropriate notice.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to, summarily
dismiss an employee for serious misconduct.

The employee is entitled to be represented by a support
person, such as Union representative or cultural support
person, at any stage. An employee may appeal a warning
through the dispute resolution process.

20.0 STAFFING LEVELS
It is agreed that for 2 years from the date of signing this Agree-

ment, existing position numbers and existing permanent staff levels
(as at time of signing) for the combined Area Maintenance, Opera-
tions and Rest Centre groups will not reduce, unless as a result of
open competition or legislative changes.

21.0 NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided for un-
der the terms of this Agreement.

After the date of expiry of this Agreement (shown at section
7.0), employees will be entitled to National Wage Case and
State Wage Case increases until such time as the next Enter-
prise Bargaining Agreement is negotiated. These increases will
be taken into account when negotiating future Enterprise Bar-
gaining Agreement increases.

22.0 SIGNATORIES
For and on behalf of the Communications, Electrical, Elec-

tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch

Sgd.................................
Date: 15/9/99
The common seal of the City of Perth was herunto affixed

on the       day of           1999.
Dr Peter Nattrass
The Right Hon. The Lord Mayor
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For and on behalf of the Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers

Garry Hunt
Chief Executive Officer
Date: _____________________
For and on behalf of the Construction, Mining, Energy Tim-

beryards, Sawmills and Woodworkers Union of Australia,
Western Australian Branch

Sgd.............................................
Date: 3/8/99

Attachment 1-City of Perth Strategic Plan
The City of Perth Agreement (Outside Workforce) 1999

works within a broader organisational picture, called the City
of Perth Strategic Plan.

VISION
As the capital of Western Australia, the City of Perth is widely

acclaimed as a City of regional and international significance.
City Objectives
The City’s objectives are—

• to provide vision and leadership in all our activities
• to provide a safe, accessible, comfortable and aes-

thetically pleasant City
• to operate in a financially prudent and ethical manner
• to ensure that services are delivered by best practice

standards
• to delivery a high level of service in a friendly and

courteous manner
• to ensure our staff work in a safe and fulfilling envi-

ronment and that they are properly compensated for
their contribution.

The Strategic Plan contains objectives and strategies for 7
key result areas. The key result areas are—

• Leadership

• Economy
• Governance
• Environment
• Social and Cultural
• Urban Development and Transport
• Service Quality

A copy of the complete Strategic Plan 1998-2002 is avail-
able from your Manager.

Attachment 2-The 7 Keys

1. Living Our Values
As the Capital City we have a special responsibility to the

people of Western Australia. We show this be practising our
values in the work we do.

2. Partnerships
Trust and communication are the basis for fostering part-

nerships.
3. Leadership
Leaders demonstrate the organisation's values and provide

clear direction and support. As one organisation we all con-
tribute to shaping the City's future.

4. People
We value our people by recognising their creativity, experi-

ence, commitment and potential.
5. Improvement
We find ways of doing things better.
6. Participation
Throughout the ongoing process of change, we encourage

participation and good communication.
7. Service
We take pride in delivering quality customer service.

Attachment 3—Rewards
REWARDS ASSOCIATED WITH THE IMPLEMENTATION OF THIS AGREEMENT (STAGE 1)
Issues and Principles

1. Employees will be paid a lump sum payment rather than a percentage where salary is less than $26,000. Where salary is
greater than $26,000, rewards to be made as a %.

2.
3. The payment made is to apply across the City of Perth outside work force.

Performance Targets

Target Payment Option 1 Payment Option 2 Description
(Employees earning < (Employees earning >
$26,000)* $26,000)*

Position descriptions $85 once off $85 once off See section 10.1
Complete the review of all position descriptions or
develop new position description.

All positions to have a position description.
Employee input and supervisor sign off.

Contestability outcomes $3.00 per week 0.6% See section 11
Draft specifications, business plans and trial bids
completed by each work group. Payment made on
a work group by work group basis.

LAWA $8.00 per week 1.6% See section 13
LAWA signed off and registered for each work group.
Payment made on a work group by work group basis.

Sick Leave $1.35 per week 0.27% % sick leave for each contestability work group to be
maintained at same level to last year.

Customer Service— $25 once off $25 once off One off payment. Customer survey reviewed and
survey agreed.

Customer Service— $2.50 per week 0.5% Set target after first survey. Achieve target 12 months
satifaction after target set.

Customer Service—AQC $2.50 per week 0.5% See Section 14
Achievement of next level of Business Improvement
Award.

Safety in the Workplace $2.00 per week 0.4% Develop and implement 3 safety improvements in each
work group per year for the lift of the EBA. See below
for examples.
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Performance targets to be met within the 2 year life of this Agreement.
Employees receive Payment Option 1 or Payment Option 2—not both.
Examples of Safety in the workplace initiatives
Each safety improvement initiative to be submitted to the Risk Management Taskforce to sign off.
A Safety Improvement is to contribute directly to reducing the risk of injury or reduce material/plant damage or assist employees
to get back to work.

1. Ideas and processes from work areas to assist team members in early return to work after an accident or illness
2. Document and implement processes for improving communication within and between work areas
3. Design and implement a “how to get things fixed” process
4. Write up and implement a driver’s/plant operators start-up check list
5. Record notes from work area safety meetings with follow up actions
6. Identify four (4) workplace hazards per workgroup per year and follow through actions to reduce the risk

Attachment 4-Contestability Journey Map

Attachment 5-AQC & Business Excellence Framework
The Australian Quality Council
The Australian Quality Council (AQC) is Australia's peak

body which is responsible for the strategic development and
implementation of quality principles and practices. The prin-
ciples of quality improvement are—

1.  Quality is defined by the customer
2. To improve the output, improve the process
3. People work in systems. The role of the manager is

to work on the system to improve it with the assist-
ance of the people who work within the system

4. All systems and processes exhibit variability (in other
words-you can't always guarantee to get the same
result every time).

5. Continual improvement relies on continuous learn-
ing.

6. The most important organisational resource is the
creativity and knowledge of the people.

7. Decisions and actions must be based on facts and
data-you have to know how well you are perform-
ing now, what standard you would like to be
performing at and keep measuring performance
along the way to see if you are on track.

8. Leadership (at all levels) provides direction and cre-
ates a supportive environment for change.

9. Impact on the community and the environment are
key influencers of future sustainability.

10. Improvement must be plan driven, not event driven.
The last point is probably the most important from a practi-

cal point of view. If you want to make a difference to
organisational performance, you must plan what you are go-
ing to do and how you are going to do it rather than reacting
to events. Planning also helps ensure that what you do is inte-
grated into the organisation rather than simply being added as
yet another task on everyone’s “to do” list.

The Business Excellence Framework
One of the AQC's major initiatives is the Australian Quality

Award system which provides several levels of recognition
for organisations looking to improve the quality of their prac-
tices, processes and performance. The AQC Quality Award
system is based on the Business Excellence Framework.

The Business Excellent Framework is a nationally recog-
nised model which helps organisations assess the quality of
their performance in seven key categories.

The seven categories are—
1. Leadership and Innovation
2. Strategy and Planning Process
3. Data, Information and Knowledge
4. People
5. Customer and Market Focus
6.  Processes, Products and Services
7. Business Results

Leadership and Innovation is concerned with how the or-
ganisation is led. It deals with how the organisation is
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structured and operates to achieve its goals. It is concerned
with how the management system encourages continual im-
provement and staff involvement in achieving goals.

Strategy and Planning Process is based on the principle
that quality improvement is plan driven. This category assesses
how well the organisation involves employees at all levels in
developing organisational values, and in strategic and opera-
tional planning. It also covers how the organisation plans to
ensure it has the right people with the right skills in the right
place at the right time.

Data, Information and Knowledge is concerned with as-
sessing how well the organisation decides what will be
measured, how it will be collected, analysed and used to im-
prove organisational performance.

People are valued very highly in the Business Excellence
Framework. The criteria in this category addresses the link-
ages between employee involvement, employee development
and enhanced organisational performance. It covers issues such
as how communication within the organisation supports the
achievement of organisational goals, how employee well be-
ing and satisfaction is managed and improved, how the
organisation maximises its effectiveness through the contri-
bution of its people and how all people are encouraged and
enabled to contribute.

Customer and Market Focus is concerned with the way in
which the organisation manages relationships with its cus-
tomers. This means identifying how well the organisation
anticipates, identifies, responds to and satisfies the needs of
its customers.

Processes, Products and Services is concerned with how
well the organisation manages its systems and works to im-
prove them. There is a heavy emphasis in this category on
continual improvement and change management.

Business Results is concerned with how well the organisa-
tion measures progress towards achieving its key goals. There
is a lot of emphasis in this category on how well the organisa-
tion uses comparisons with competitors, similar organisations
and other to improve performance.

10.1 Using the Framework
Organisations using the framework start by conducting some

form of self-assessment of performance in each of the seven
categories. Once the results have been analysed, action plans
are developed to address key priorities such as improving the
communication flow within and between all levels of the or-
ganisation. The organisation will then re-assess performance
regularly to see what progress has been made and what needs
further work.

Organisations which have started on this path can apply to
the Australian Quality Council to be formally recognised as a
an organisation committed to Business Excellence. . Typically,
this would take around 2 to 3 years after the first self-assess-
ment.

As organisations constantly work on improving perform-
ance there are other levels of awards which organisations can
compete for. An increasing number of local governments such
as the City of Melbourne and the Shire of Swan have begun
the quality improvement journey.

10.2 Action Plans
The parties recognise that continued employee involvement

is desirable and accordingly, participation will be encouraged
by all concerned.

Techniques to be used to encourage involvement will be
presentations of the work to date to the workforce and en-
couraging volunteers. The parties will also identify work
practices and processes which they believe can be improved
for inclusion in the programme.

Attachment 6-Study Leave and Assistance
POLICY
The concept of study leave and assistance for the purposes of

part time study where the course(s) is relevant to the employee's
career with the City and is likely to be of substantial benefit to
local government, is supported by the Council and study leave
and assistance is available on the following basis—

(i) Applications for study leave and assistance may be
approved by the CEO, Directors and Unit Managers
as appropriate;

(ii) Full tuition fees will be paid for approved courses
which are the employee's FIRST degree, diploma or
certificate;

(iii) Subsidies will be paid towards 2nd degrees and
higher qualifications, amounting to $300 per Unit
(to a maximum of $1200 per year).

PROCEDURE
1. Conditions for granting time off (with pay).
1.1 An employee be granted time off with pay for part-time

study purposes at the discretion of the Director and the Chief
Executive Officer.

1.2 Time off with pay may be granted up to a maximum of
5 hours per week, including travelling time, where subjects of
APPROVED COURSES are available during normal work-
ing hours.

1.3 Employees shall be granted sufficient time off with pay
to travel to and sit for the examinations of any approved course
of study.

1.4 In every case the approval of time off to attend lectures
and tutorials will be subject to—

• Unit convenience
• the course being undertaken on a part-time basis
• employees undertaking an acceptable formal study

load in their own time
• employees making satisfactory progress with their

studies; and
• the course being relevant to the employee's career in

the City and being of value to Local Government
1.5 A service agreement or bond will not be required.
2. APPROVED COURSES
2.1(a) First degree courses at the recognised institution.
2.1(b) Diploma courses at Technical and Further Educa-

tion (TAFE).
2.1(c) Certificate courses at Technical and Further Educa-

tion (TAFE) ONLY when no higher qualification in
that subject is available or is not available on a part-
time basis.

2.2 An employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in paragraphs 2.1(a). An employee who has com-
pleted a 2 year (full-time) Certificate through TAFE
is eligible for study leave to undertake a Diploma
course specified in paragraph 2.1(B) or a degree or
Associate Diploma course specified in paragraph
2.1(a).

2.3 Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in
special cases such as a graduate embarking on a post-
graduate Diploma in Administration or a Masters
Degree in Business Administration or a higher de-
gree in a specialist area of benefit to the City as well
as the employee.

3. METHOD OF APPLICATION
3.1 Employees seeking time to attend APPROVED

COURSES of study should make application on the Study
Leave Form. Leave applications together with a copy of the
enrolment form will be submitted to the relevant Manager and
Director for consideration and forwarded to Human Resources
Unit.

3.2 Employees undertaking studies at an approved institu-
tion where the timetable is organised on a semester basis should
submit separate applications for study leave for each semes-
ter.

4. PAYMENT OF FEES
4.1 Employees who, of their own volition, attend approved

courses to gain qualifications will be responsible for the pay-
ment of fees (enrolment, Guild and Society etc) and the cost
of text books.

4.2 On completion of subjects of APPROVED COURSES
and production of successful results employees will be reim-
bursed $300 per unit (to a maximum of $1200 per year) and
$100 per unit for TAFE subjects to a maximum of $800 per
annum.
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5. ADDITIONAL GUIDELINES
5.1 In determining Unit convenience Managers and Direc-

tors should give due emphasis to the employee's career
aspirations.

5.2 An acceptable part-time study load should be regarded
as NOT LESS THAN 5 hours per week of formal tuition with
at least HALF of the total formal study commitment being
undertaken in the employee's own time. Exceptions apply in
special cases, e.g. where the employee is in the final year of
study and requires less time to complete the course, or the
employee is undertaking the recommended part-time year or
stage and this does not entail give hours formal study.

5.3 A first degree or Associate Diploma course does not
include the continuation of a degree or Associate Diploma
towards a higher post graduate qualification.

5.4 In cases where employees are studying subjects which
require fortnightly classes, the weekly study load should be
calculated by averaging over 2 weeks the total fortnightly
commitment.

5.5 In departments which are operating on flexi-time, time
spent attending or travelling to or from formal classes for ap-
proved courses between 8.15am and 4.45pm, less the usual
lunch break, and for which "time off" would usually be granted,
is to be counted as credit time for the purpose of calculating
total hours worked per week.

5.6 Travelling time returning home after lectures or tutori-
als is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the employee's normal place of work.

5.7 An employee shall not be granted more than 5 hours
time off with pay per week except in exceptional circumstances
where the Chief Executive Officer may decide otherwise.

5.8 Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

CITY OF PERTH AGREEMENT
(OUTSIDE WORKFORCE) 1999.

AG 1 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Perth

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch.

AG 1 of 2000.

City of Perth Agreement
(Outside Workforce) 1999.

COMMISSIONER S.J. KENNER.

25 February 2000.

Order.
HAVING heard Mr R Bath as agent on behalf of the applicant
and Mr G Sturman on behalf of the respondents and by con-
sent the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the City of Perth Agreement (Outside Workforce)
1999 filed in the Commission on 11 January 2000 be and
is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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This Agreement shall be known as the City of Perth Agree-

ment (Outside Workforce) 1999.
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1.0 INTRODUCTION
Employees, unions and management have developed an

agreement called the Enterprise Bargaining Agreement.
An Enterprise Bargaining Agreement is an agreement gained

by a system of direct negotiation.
The purpose is to plan the directions and action the Outside

Workforce and Management will take in the future for the
benefit of everybody, after full consultation and agreement
with the work force.

The name of the group which has developed the agreement
is the Outside Workforce Enterprise Bargaining Group
(OWEBG). There are representatives in this group from all of
the outside work force.
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In the Enterprise Bargaining Agreement there will be 2 stages
of negotiation—

• Stage 1: This document completes Stage 1. In this
document we have broadly outlined the direction we
wish to take and what key points we have agreed to.
We have also decided how Stage 2 of the Agreement
will operate.

• Stage 2: In Stage 2 we will develop agreements at
work group level, called Local Area Work Agree-
ments. We will develop these through discussions
with all work groups and will look at what we need
to do for the success of each work group.

2.0 CITY OF PERTH PLANNED DIRECTION
The City of Perth's Elected Members have decided on a di-

rectional plan for the future, called the Strategic Plan.
See Attachment 1.
Management and employees have developed the “7 Keys”

to help us achieve this plan. See Attachment 2.
This Enterprise Bargaining Agreement will also contribute

to both the strategic plan and the "7 Keys".

3.0 OBJECTIVES OF THIS AGREEMENT
This Enterprise Bargaining Agreement will strive to—

a. Achieve the planned direction of the City of Perth,
as outlined in Section 2 and in Attachments 1 and 2.

b. Assist our employees to understand and deliver high
quality customer service.

c. Encourage employee contributions to decision mak-
ing and the development of work practices and
processes.

d. Ensure greater job satisfaction, security and morale
through the reward and recognition of staff effort.

e. Create a work culture in consultation with employ-
ees which embraces change as a natural part of
working life. Through a planned approach, employ-
ees who experience change will be supported.
Overall staffing levels will be maintained, as shown
in clause 20.0.

f.  Recognise the valued contribution employees make
to the successful operation of the City and satisfac-
tion of citizens and visitors.

g. Encourage managers and staff to continuously im-
prove organisational performance.

h. Develop agreed measures of organisational perform-
ance, in areas such as safety, customer satisfaction,
work processes and procedures & value for dollar.

i. Document how Stage 2 of this Agreement will operate.
j. Have an Agreement which represents all employees

on the outside work force.

4.0 DEFINITIONS AND ABBREVIATIONS
Agreement—Means the City of Perth (Outside Workforce)

Enterprise Bargaining Agreement 1998.
AQC—Australian Quality Council
Dollars ($)—Wages shown in this document in Dollars ($)

are GROSS figures, meaning they are before tax.
Employee—Shall mean any person who is employed by the

City of Perth whether on a full-time, part-time, fixed term or
casual basis.

Enterprise Bargaining—A process of direct negotiation be-
tween the employer and employees and their unions

Enterprise Bargaining Agreement—An agreement between
an employer and employees and their union on work condi-
tions, wages and work practices

KPI—Key Performance Indicator (sometimes referred to as
“performance indicator”) - a method used to measure organi-
sational performance.

An example of key performance indicators which might be
used are “number of customer complaints per year” or “main-
tenance cost per square metre”.

LAWA—Means Local Area Work agreement and is de-
scribed in detail in Section 13. LAWA refers to an Agreement,
which addresses work conditions, wages and work practices
at work group level. The LAWAs are to be developed in Stage

2 of this Agreement. A LAWA will apply to a unit, sub-unit,
or work team or some other logical group of employees.

Legislative Change—With regard to redundancy, it is a
change to State or Federal legislation requiring the City of
Perth to amend its work practices and to change the nature of
its business to demonstrate competitive services and projects.

Open Competition—Refer Attachment 4 - Contestability
Journey Map. It relates to stage 2 in the contestability process
where a work group MAY face external competition. This
follows an extensive process of improving the competitive-
ness of the work group through contestability training.

OWEBG—Outside Work Force Enterprise Bargaining
Group

Parties (to this Agreement)—The organisations, associations
and individuals who are legally bound by the terms of this
agreement are known as the “parties”. They are named in sec-
tion 5 entitled “parties bound”.

Partners (to the agreement)—The term partners is used when
referring to the legal parties to this agreement. The term rec-
ognises that in addition to legal obligations, there is a
commitment to working together in partnership to achieve the
objectives of this agreement.

Redundancy—Redundancy involves the job becoming re-
dundant, not the employee (therefore, termination might not
always be the consequence). Redundancy is where an em-
ployee is put off work through no fault of his/her own, usually
because the employer no longer requires a particular job to be
performed by anyone.

Redundancy PackageIs a payment made to the employee
where a redundancy results in termination.

Registration Shall mean lodgement and endorsement of the
agreement by either the Australian Industrial Relations Com-
mission or the Western Australian Industrial Commission.

Termination Where an employee's employment with the
City of Perth ends. This may occur in a variety of ways, such
as resignation or redundancy.

5.0 PARTIES BOUND
This Agreement shall apply to and be binding on—

• the City of Perth;
• Automotive, Food, Metal, Engineering, Printing and

Kindred Industries Union, WA Branch.
Currently 2 (two) employees are covered by the Metal Trades

(General) Award.

6.0 VARIATIONS TO THE AGREEMENT
The terms of the agreement may be varied by the consent of

the parties.

7.0 DATE AND PERIOD OF OPERATION
This Agreement shall operate on and from the date of regis-

tration and shall remain in force for a period of 24 months
from that date, expiring on ……………..

Negotiations for the next EBA will commence 6 months
prior to the expiry of this Agreement.

8.0 RELATIONSHIP TO EXISTING AWARDS
This Agreement shall be read and interpreted in conjunc-

tion with the—
• Metal Trades (General) Award

Where the terms of this Agreement are intentionally incon-
sistent with the Award, the terms of this Agreement shall
prevail.

9.0 REWARDS
Employees will be rewarded for achieving the outcomes in

this Agreement. In particular, financial rewards will be an in-
tegral part of both stages of this Agreement.

We also recognise that there are other benefits which arise
from participating in this Agreement, such as—

• pride in service delivery and project completion;
• quality of working life;
• balancing family and work responsibilities;
• employment security;
• employment conditions;
• career development;
• recognition of initiative and innovation.
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9.1 Backpay
A backpay will be made of $16 per week from 1st July

1997 to the date of signing and registration of this agreement.
If the signing is at 31 March 1999, this equates to $1456 per
person.

This backpay rewards past productivity improvements to
the time of signing this agreement, for example—

a) Improvements in lost time injury rates;
b) Improved use of staff in some work areas resulting

in better efficiency and reduced overtime;
c) Increased work load with same or fewer workers in

some work areas;
d) Taking on broader range of duties;
e) Improved customer service in some work areas;
f) Suggestions and ideas which have resulted in im-

proved productivity (eg change to bin design)
9.2 Payment on signing
On signing and registration of this Agreement, employees will

continue to receive the $16 per week awarded at section 9.1.
Employees will also receive an additional increase—

• where the annual salary is greater than $26,000 per
annum, the employee will receive an additional in-
crease of 2.5%;

• where the annual salary is less than $26,000 per an-
num, the employee will receive a flat rate of $10.00
per week which is based on 2.5% of a Band 5 MEU
classified employee (3yrs of service).

This increase recognises the work done in achieving this Agree-
ment, and is a reward for the immediate productivity improvements,
which will be achieved by actioning this Agreement.

9.3 Performance targets
The performance targets are shown at Attachment 3. Pay-

ments will be made when the performance targets are achieved.
Performance targets will be paid as fixed dollar increases

for employees earning less than $26,000 and as percentage
increases for employees earning more than $26,000.

9.4 LAWA payments
Future increases may be negotiated within Local Area Work

Agreements as a reward for measurable productivity increases,
meeting performance targets and work group reforms.

9.5 Salary Schedule
Increases are to be paid over and above the employee's cur-

rent rate of pay.
A confidential salary schedule will be developed by the City

of Perth for the use of employees, unions and management
only. As this information is commercially sensitive it will be
not be included in this Agreement.

10.0 STAFF DEVELOPMENT AND TRAINING
Staff development and training is important if the City of

Perth is to develop high performing teams. All employees will
have the opportunity for training based on identified skills
needs. We will improve the way in which we train and de-
velop staff by introducing the following initiatives-

10.1 Position Descriptions
Position Descriptions will be developed so that each em-

ployee will have a clear understanding of what is expected of
him/her. Each employee will be involved in developing their
position description with their Supervisor and/or Manager.

10.2 Skills Assessment
Skills reviews will be conducted as obvious change occurs

in individual positions or where the employee has increased
his/her skills levels in order to apply for higher level positions
when vacancies occur.

The employee will be paid for skills required and utilised
for the position, as described in the position description (see
Section 10.1).

10.3 Training
Training will be allocated on the basis of equity and fair-

ness to enhance employee skills. A priority will be given to
training which—

• Develops the skills required by each employee for
his/her position as described in the position descrip-
tion;

• Provides employees with skills required for contest-
ability;

• Improves team work;
• Improves work place safety; and
• Is accredited and transportable to national standards

wherever possible.
10.4 Work Exchange Opportunities
Work exchange opportunities provide an opportunity for on-

the-job learning and training. Employees will be provided with
work exchange opportunities as follows—

• May occur between City of Perth Units in consulta-
tion with the employee.

• External opportunities will be monitored by the Con-
sultative Committee and must be agreeable to the
both the employee and his/her Manager;

• Employee wages and conditions are not to be re-
duced;

• Induction and training will be provided to support
the employee in making the work exchange.

The consultative committee will consider the protection of
commercially sensitive information (see Section 12.1).

10.5 Literacy and Numeracy Training
Training in literacy and numeracy will be provided in the

workplace to assist employees to better understand spoken
and written communication. The major objective of the train-
ing is to have employees able to make their own decisions and
contribute to team efforts.

Provision of literacy and numeracy training will be moni-
tored by the Consultative Committee.

10.6 Teamwork
Work teams will be trained and developed to encourage a

flexible approach to improving performance. This EBA will
focus on team performance through the development of Lo-
cal Work Area Agreements (LAWAs) in Stage 2 (see section
13).

Work teams will be groups of co-workers coming together
for the purpose of determining new, more effective and effi-
cient ways to undertake the work they do. Each person in a
work team is a valued member and will be recognised for the
contribution they can make.

Work teams will be responsible for setting and achieving
performance measures for areas under their control, such
as—

• Scheduling of work
• Work processes and procedures
• Quality
• Customer service
• Innovation and improvement
• Competitiveness of the work team

10.7 Study Policy
The Study Policy supports employees undertaking study in

order to gain a certificate, diploma or degree qualification in
an approved course of study. All employees are entitled to
subsidies for further study where it meets the criteria set out
in the policy. A copy of the policy and procedures are at At-
tachment 6.

11.0 ORGANISATIONAL COMPETITIVENESS
(CONTESTABILITY)

This EBA will support the Contestability Programme.
Contestability is about—

• Understanding our business
• Documenting our current services
• Reviewing and improving the quality of work proc-

esses
• Improving services to our customers
• Comparing our performance to other service pro-

viders to make sure we are providing a competitive
service

Contestability is NOT about—
• Contracting out or compulsory competitive tender-

ing
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The Contestability Programme applies to all Units of the
City of Perth and is being supported by other initiatives of the
City, such as the AQC Business Excellence Framework (see
Section 14). A diagram showing how contestability fits in with
other organisational initiatives is shown in Attachment 4.

The City of Perth is supporting staff to become more com-
petitive by providing training opportunities and appropriate
technology. We are using skilled and experienced consultants
to provide training for the whole of the outside work force.

Unions have been invited to observe and contribute to the
contestability programme.

The key steps in the Contestability Programme are—
• Meetings with management and all employees to

discuss details of the training.
• Training sessions with work groups on specifica-

tions, work processes, business planning and how
to tender.

• Data collection for the work groups.
• Writing up draft specifications, business plans and

practice tenders, based on benchmarking.
The training time is over approximately 5 months.

12.0 COMMUNICATION
Managers and employees agree that there is a need to im-

prove communication between managers and employees, and
also to improve communication between employees and work
teams. This has emerged as a major issue through EBA dis-
cussions.

Both management and employees are committed to open
communication, encouraging feedback and full participation.
Through the AQC Business Excellence Framework (see Sec-
tion 10), managers and employees are currently working
together to—

• Develop communication methods designed to keep
employees informed of organisational decisions and
developments;

• Look at ways to encourage and support employees
in communicating with management and with each
other.

The partners to this Agreement are committed to high qual-
ity communications to support this EBA. Consequently, the
following communication methods will be introduced—

• Regular meetings (at least once per month) of the
Outside Workforce Enterprise Bargaining Group
until Stage 1 is completed.

• Implementation of a Consultative Committee which
will “take over” the role of Enterprise Bargaining
operation and other roles as described in 12.1.

• Regular communication from the Executive Man-
agement Team and by Unit Managers to staff through
an appropriate communication channel, eg. regular
Unit meetings or work team meetings.

• The Outside Workforce Enterprise Bargaining Group
will publish a regular newsletter to staff and hold
information sessions.

• Information to staff will be distributed in a co-op-
erative manner by the partners to this Agreement.

• Facilitation of regular meetings of employees and
unions.

• Make available interpreting services and/or cultural
support where required.

12.1 Consultative Committee
A consultative committee is to be established prior to the

sign off of this Agreement. The consultative committee will
develop a Code of Conduct to guide its operations.

12.1.1 Consultative Committee-Terms of Reference
The consultative committee purpose is to:
Provide a discussion and recommendation forum for sig-
nificant workplace issues between management and
employees with the purpose of improving workplace per-
formance and relationships
The consultative committee’s scope is:

1. To contribute to the implementation and operation
of the EBA;

2. Discuss significant workplace issues which relate to
more than one work group;

3. Make suggestions to management leading to im-
proved workplace performance

Issues which relate to one work group, group of indi-
viduals or an individual will be dealt with at work group
level through the normal operational procedures.
The consultative committee is not a decision making
group, it is a discussion and recommendation forum for
all parties to this Agreement. The consultative commit-
tee operates by consensus and if a satisfactory resolution
is not obtained, the matter will then be addressed through
the dispute resolution procedures.
The consultative committee’s approach is-the 3 C’s:

Constructive-offering suggestions, not just problems;
Co-operative-we are all on one team;
Casual and conversational-not formal.

The consultative committee will be made up of:
• the Director Business Units or his/her representa-

tive,
• 2 other management/supervisor representatives, and
• 6 elected members from the outside work force

elected by secret ballot.
Deputies for each of the workforce members will also be
elected.
The consultative committee requires 2 management reps
and 4 employee reps to meet.
Where a vacancy occurs for an employee representative,
an election will be called and a secret ballot conducted to
fill the vacancy for the remainder of the time the Agree-
ment is in force. A secret ballot will be conducted by a
mutually agreed process, and if agreement cannot be
reached the Electoral Commission will be used.
Record keeping:
Minutes will be taken of the meeting and posted on no-
tice boards for staff information.
Meeting frequency:
The consultative committee will meet at least each alter-
nate month.
Training:
The Consultative Committee will receive training to as-
sist them to work together more effectively.
Preparation Time:
Consultative Committee members are allowed reasonable
time to prepare for the consultative committee meetings.

13.0 LOCAL AREA WORK AGREEMENTS
Stage 2 of this Agreement involves the negotiation and agree-

ment of work arrangements suited to the specific needs of
Units, sub-Units, or work teams involved in the delivery of
particular services. These new work arrangements will be
known as Local Area Work Agreements (LAWA).

The LAWAs will give each work team the opportunity to
better understand their business and to develop plans to im-
prove their team's performance. As we are part of a larger
City of Perth team, it may be necessary for the LAWA to in-
volve employees from other areas in addressing particular
issues or in providing an overall customer focus.

Each team will be able to negotiate further pay increases
and rewards linked to achieving agreed performance stand-
ards.

A LAWA may address any of the following issues but is not
limited to only these—

• banking/payout/grouping RDOs
• rotation of duties
• annualised wages
• ready for work
• skills audit
• hours of work
• absence from work
• multi skilling
• re-work/work methods
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• training and development
• setting performance measures
• initiatives development
• safe working practices
• leave flexibility
• call outs/on call
• higher duties

A Local Area Work Agreement shall be subject to the fol-
lowing—

(a) The majority of employees affected by the LAWA
must genuinely be consulted, involved and agree to
any change. No parties will unreasonably oppose any
proposed LAWA.

(b) The agreement and any changes shall be in writing
and signed by management, relevant unions.

(c) Every completed LAWA shall form part of this agree-
ment. (see Section 13.1).

13.1 Process for signing off LAWA
a) The work group develops the LAWA (Local Area

Work Agreement). The LAWA work group will be
determined through the contestability training proc-
ess and will be generally based on functional areas.

b) Each work group will determine the best process for
negotiation based on their size and work require-
ments. For example, larger work groups may decide
to elect representatives to negotiate the LAWA on
their behalf.

c) At any stage the work group may seek the advice or
support from other sources, such as their Union,
consultative committee or others.

d) When the work group is ready to take a vote on the
LAWA they advise the Consultative Committee who
will coordinate the secret ballot.

e) The Consultative Committee may provide advice to
the work group on issues relating to the operation of
the LAWA, for example whether it is consistent with
the Enterprise Bargaining Agreement or how it might
conflict with other LAWAs. The work group will
then consider the Consultative Committee's com-
ments and, if necessary, make changes

f) The work group will have a minimum of 21 days to
consider the document prior to voting. A majority
of the work group (50% + 1) must agree to the LAWA
for the LAWA to be passed. If the LAWA is knocked
back by the work group then they must indicate how
they want to progress the LAWA from that point.

g) If the LAWA is agreed a work group representative
will advise the Consultative Committee in writing
that the LAWA is acceptable.

h) The LAWA is forwarded to Management and Un-
ions for approval.

i) The LAWA will then be forwarded to Council for
approval and registered as a variation to the EBA
with the State and/or Federal Commissions as ap-
propriate.

 

LAWA negotiated with
work group & management

LAWA finished
(consultative committee comments)

LAWA secret ballot after 21 days

Not accepted
by work group

Accepted
by work group

Management &
Unions approve

Council Approval.
Register in Commission as
Attachment to Agreement.

Advice sought
from consultative
committee, unions 
&/or others
(as needed)

14.0 BUSINESS EXCELLENCE FRAMEWORK
This Enterprise Bargaining Agreement will work in coop-

eration with the Business Excellence framework.
The Business Excellence framework is a process coordi-

nated through the Australian Quality Council (AQC) and will
assist the City of Perth to measure and improve the quality of
our overall work practices, processes and performance. It in-
volves staff completing an evaluation of the organisation's
performance on a regular basis. Managers and staff then de-
velop action plans in order to improve organisational
performance.

Employee involvement in improving organisational perform-
ance will be encouraged through—

• Contributing in the regular organisational assessment
process;

• Contributing to the development and implementa-
tion of action plans;

• Making suggestions for ways to improve organisa-
tional performance;

• Developing action plans at work team level for in-
clusion in the LAWA.

Further information about the Australian Quality Council
and the Business Excellence framework is included at Attach-
ment 5.

15.0 EMPLOYMENT SECURITY, RETRAINING AND
REDUNDANCY

The City of Perth is committed to offering a secure place of
employment for each employee who has a commitment to
satisfactory performance within the role they are required to
undertake. However partners to this Agreement recognise that
changing work practices will result in efficiencies that could
lead to part or all of a position changing.

During the life of this agreement, positions will not be made
redundant unless as a result of—

• Open Competition (see 12 month redundancy proc-
ess at section 15.3.1 (a));

• Legislative Change (see 12 month redundancy proc-
ess at section 15.3.1 (a)); or

• Changing work practices leading to efficiencies re-
sulting in part or all of a position changing (see 24
month redundancy process at section 15.3.1 (b)).

All employees who face redundancy will be given the choice
of staying with the City for a period of retraining.

15.1 Standards
• The management of the employee is just and equita-

ble.
• Decisions take into account organisational require-

ments
• The employee is informed of available options
•  At any stage the employee has the right to be con-

sulted, or represented by, his/her union and/or other
representative or support person.

• Appropriate support services are available
• Appropriate confidentiality is maintained

15.2 Consultation
The City will ensure that honest consultation with staff is of

primary importance during the introduction of change, par-
ticularly where it is realised that changing work patterns are
evident and could impact on an employee's position. As soon
as it is evident that a particular job will be affected and part or
all of position is no longer required by the organisation, the
Manager, Director or Chief Executive Officer will discuss the
implications with the employee and investigate appropriate
options.

As these options are discussed and implemented, consulta-
tion will be ongoing with the employee.

The employee is entitled to the representation of his/her a
support person or Union at any stage. An interpreter and/or
cultural support will be made available if required.

Every effort will be made to come to a mutually agreed ar-
rangement.
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15.3 Process
15.3.1  Redundancy diagram

(a) Open Competition or Legislative Change—
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Individual Management
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available for up to 9 months, or until suitable alternative position is found

Retraining to find suitable alternative position
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Retraining ends when suitable alternative position is found
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    (b) All other Redundancy situations -
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and take
Redundancy
Package B
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15.3.2 Position becomes surplus to requirements
 When a position becomes surplus to requirements, the City

of Perth together with the employee will assess if there is a
suitable alternative position (see section 15.3.5).

 If there is no suitable alternative position, the employee
has 2 options—

a) Take Redundancy package A(see section 15.5) and
leave the organisation; or

b) Undergo retraining (see section 15.3.4).
The employee may choose to take redundancy package A

for up to 3 months from the date that the position became
redundant.

 15.3.3 Redundancy Package
 Under the scenario of open competition or legislative

change—
• Redundancy Package A for the first 3 months after

the position was made redundant, after which time
this package is no longer available;

• up to 9 months following the initial package, redun-
dancy package B will be available;

• unless he/she has been appointed to a suitable alter-
native position (refer section 15.3.5)

Any other redundancy situations—
• Redundancy package A for the first 3 months after

the position was made redundant, after which time
this package is no longer available;

• up to 21 months following the initial package, re-
dundancy package B will be available;

• unless he/she has been appointed to a suitable alter-
native position (refer section 15.3.5)

15.3.4 Retraining
• Where the redundancy has occurred due to open

competition or legislative change, the retraining pe-
riod will be for a maximum of 12 months. For all
other situations, it will be for a maximum of 24
months.

• During the first 2months, an individual management
plan will be developed for each retrainee, in consul-
tation with the employee and any other relevant
parties. The plan will include (among other things)—

♦ training requirements and training plan,
♦ alternative duties,
♦ work placements;
♦ outplacement support
♦ action plan; and
♦ dates for follow up sessions.

• At any time during the first 3 months the employee
may choose to take up the option of redundancy
package A.

• At 3 months the employee will either
♦ take up the option of redundancy package A.

This will be the last point for taking up pack-
age A; OR

♦ accept the retraining management plan and
following the processes identified.

• The employee will be provided with “meaningful
work” while on retraining, as specified in the man-
agement plan.

• The employee will have his/her wage maintained at
the same level for the retraining period. Wage main-
tenance calculation will include shift loadings and
work penalties averaged over the preceding 3 months
prior to the position being made redundant. It will
not include overtime.

• A quarterly check will be made to see if there is a
suitable alternative position.

 15.3.5 Suitable Alternative Position
 A suitable alternative position is one which—

• the person has a minimum of 75% of the job re-
quirements (eg skills, knowledge, qualifications etc);

• is able to be trained within 12 months to meet 100%
of the job requirements of the position description.

 The person must be physically capable of performing in
the suitable alternative position.

 A suitable alternative position may be with an organisation
other than the City of Perth. If it is with the City of Perth, it is
a permanent position shown on the organisational establish-
ment table.

 The suitable alternative position may be—
• At the same level (classification) or at a higher level,

if the employee can meet 75% of the requirements
of the position immediately, with the expectation of
meeting the full criteria within 12 months (with rel-
evant training).
 or

• at a lower level where the employee's wage rate will
be maintained for 12 months. After that time the
employee’s wage rate will reduce to the rate of the
new position, but will not reduce by more than the
lower of 2 MEU classification levels or 10%

 By mutual agreement, at any time during the first 3 months,
the employee may, but only once, negotiate an alternative
placement or take the appropriate redundancy package.

 The employee may only once refuse the offer of a suitable
alternative position.

 15.3.6  No Suitable Alternative Position
 If a suitable alternative position (internal or external) has

not been found after—
• 12 months, in the case of open competition of legis-

lation change; or
• 24 months in all other cases;

 the employee will be made redundant. Their employment with
the City will be terminated and they will be given Redun-
dancy package B.

15.4 Support Services
To assist an employee who is facing redundancy, the City

will provide the following support services—
(a) up to 5 counselling sessions*
(b) up to 2 counselling sessions* with a financial ad-

viser
(c)  out-placement support*

(*These services are to be provided by an organisation agree-
able to the City of Perth)

To suit the needs of the individual, there will be flexibility
in the make up of the services provided. Each programme
will be developed under the guidance of the Manager Human
Resources and may include (among other things)—

• career guidance counselling
• assistance in writing a job application
• interviewing skills.

The total support services package will be limited to $1675
per person indexed to CPI, base year being 1999.

The employee shall be allowed time off to a maximum of an
average of 3 hours per week to attend employment interviews,
attend social security, or other similar activities to assist the
employee to find employment. Suitable documentation is to
be provided by the employee and the time will be granted
without loss of pay.

15.5 Redundancy Package
In the cases of redundancy, the following package will ap-

ply—
Redundancy Redundancy
Package A Package B

Notice period:
Pay in lieu of notice 4 weeks 4 weeks

Pay in lieu (over 45 years) 1 week 1 week
Years of Service:
1-4 years 2 weeks/yr 2 weeks/yr

5-9 years 2.5 weeks/yr 2 weeks/yr

Greater than 9 years 3 weeks/yr 2 weeks/yr
To a maximum of: 52 weeks 26 weeks

The above package shall be additional to all other enti-
tlements owing to the employee at the time of separation.
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Where an employee has been employed with the Council
for a minimum of 7 completed years, pro rata long serv-
ice leave shall be paid if the employee is not otherwise
entitled to pro rata long service leave under the Local
Government Long Service Leave regulations.

16.0 OCCUPATIONAL HEALTH AND SAFETY
It is agreed between the parties that a strong commitment

shall be given to Occupational Health and Safety to protect
the well being of employees and to minimise the impact of
workplace injury on the organisation.

Managers and employees will—
• take all reasonable steps to provide and maintain a

safe working environment;
• involve employees and Health and Safety representa-

tives in decisions which could impact on workplace
safety;

• include and implement Occupational Health and
Safety in training plans;

• provide a safety induction for all new staff, includ-
ing contractors;

• provide safety refresher training for all staff annu-
ally;

• commit to the effective rehabilitation and early re-
turn to work of injured workers.

With the support of the Risk Management Group, specific
actions arising from this EBA will include ensuring—

• All employees have access to Occupational Health
and Safety training and training aids;

• LAWAs will develop Safety strategies for their work
team and will reduce the incidence of lost time inju-
ries due to accidents.

17.0 EQUAL EMPLOYMENT OPPORTUNITY
Managers and employees are fully committed to the princi-

ples of equal opportunity. We will ensure that—
• No person shall be discriminated against on grounds

such as gender, age, marital status, national or eth-
nic origin, pregnancy, physical or mental disability,
socio-economic status, sexual preferences, political
or religious beliefs, or associated legitimate activi-
ties;

• All employees enjoy a workplace free from harass-
ment and discrimination and where each person has
the opportunity to progress to the extent of their abil-
ity;

• Selection of individuals for employment, promotion,
advancement, training and staff development, will
be on the basis of personal merit, in fair and open
competition and according to the skills, qualifica-
tions, knowledge and business requirements.

Discrimination and harassment of any kind in the workplace
is totally unacceptable and the Council and its employees are
committed to eradicating it from the work environment.

Training shall be provided for staff in equal opportunity
principles and the equal opportunity commitments given in
this Agreement.

All new staff will receive an Equal Employment Opportu-
nity induction.

18.0 SUPERANNUATION
18.1 Salary Sacrifice
It is agreed that Salary Sacrifice will be made available at a

future date when the City's Financial systems have been modi-
fied to accommodate salary sacrifice calculations.

a) Employees under this Agreement may sacrifice a pro-
portion of wages to an agreed contributory
superannuation fund when the salary sacrifice sys-
tem has been implemented.

b) The system will be a component of the new payroll
system, which is expected to be introduced by ap-
proximately July 1999.

c) By mutual agreement between the Employee and the
City of Perth, the employee may salary sacrifice an
amount of his or her base wage.

d) Salary sacrifice contributions may be directed to the
fund nominated per (a) above.

e) The sacrifice shall be processed through the City's
normal payroll facility and any administrative costs
will be absorbed by the City.

f) The amount to be sacrificed will be deducted from
the employee's gross wage prior to taxation being
applied. This will reduce the employee's taxable in-
come by the amount of the sacrificed component.
Employees will receive details of the contributions
made via their superannuation fund annual statement.

g) Overtime, penalty and leave loading rates will be
calculated using the pre-sacrifice wage amount.

h) Employees may at any time withdraw from salary
sacrifice but are required to give written notice to
the payroll officer of at least one fortnight in ad-
vance. Once an employee has withdrawn from salary
sacrifice and wishes to re-enter, he or she must make
a new application. This application will be dealt with
as if it was a new application under these procedures.

i) Employees may only alter the amount of salary sac-
rifice once per financial year (July to June).

j) Contributions made to the scheme remain as “pre-
served funds” and may not be withdrawn until
permanent retirement.

k) The conditions relating to salary sacrifice may vary
from time to time depending on changes to legisla-
tion and the superannuation plan operation rules.

19.0 PREVENTION AND SETTLEMENT OF DISPUTES

Employee or Group 
of Employees

Resolution

Matter referred to Director 
and/or CEO.

The employee will be advised 
accordingly.  Response of status 

within 5 working days
 to employee.

Unit Manager and Manager,
Human Resources reviews
dispute within 5 working 

days and advises 
employee.  

Supervisor responds in writing
to employee within 3 working days

Discussion with immediate
Supervisor

Advice to immediate Supervisor
 of Formal Dispute

 (written or Verbal notice)

Resolution

Resolution

No Resolution

No Resolution

No Resolution
May be referred to the Industrial

Relations Commission for
resolution.

Resolution

Note: An employee (or group of employees) in dispute with
the City is entitled to have present a support person or Union
representative at any stage.

19.1 Dispute Settlement Procedures
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with their immediate supervisor. If the matter
cannot be resolved at this level the supervisor shall,
within 3 working days, refer the matter to the Unit
Manager and Manager, Human Resources. The
employee(s) shall be advised accordingly.

(b) The Unit Manager and Human Resources Manager
shall, if they are able, resolve the matter raised within
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5 working days of it being referred to them and, if
they are not able to do so, will refer the matter to the
Director for his/her attention. The employee(s) shall
be advised accordingly.

(c) If the Director feels it is appropriate, the matter may
be referred to the Chief Executive Officer. The Di-
rector will make every reasonable effort to resolve
within 5 working days of it being referred to him/
her.

The employee is entitled to the representation of his/her a
support person or Union at any stage.

This process is intended to be used to resolve disputes which
may arise. Should this process, when worked through in its
entirety, fail to give rise to a resolution then the parties to this
agreement, may take the issue to the Industrial Relations Com-
mission for resolution.

19.2 Disciplinary Procedures

Each employee will receive feedback and counselling on
their performance as a matter of course. This clause will be
used where more serious misdemeanours occur or where per-
formance feedback and counselling fails to resolve the
performance issue.

Where the City of Perth seeks to discipline an employee,
the following steps shall be observed—

(a) In the event that an employee commits a misdemean-
our, the employee's immediate supervisor or any
other officer so authorised, will investigate the issue
and interview the employee. After taking all facts
into consideration, the supervisor may exercise the
City's right to reprimand the employee so that he/
she understands the nature and implications of his/
her actions. The employee will receive verbal ad-
vice of the warning prior to receiving a written
warning.

(b)  The first 2 such reprimands shall take the form of
warnings and, if given verbally, shall be confirmed
in writing as soon as practicable after the giving of
the reprimand. A review of recorded warnings will
take place at 12 months to determine whether the
issue has been resolved. The outcome of the review
and the status of the warning will be documented
and the employee informed accordingly—

• if the situation is resolved, the file will be noted
accordingly;

• if the situation is not resolved, the perform-
ance management process continues.

(c) Should it be necessary, for any reason, to reprimand
an employee 3 times in a period not exceeding twelve
month's continuous service, the contract of service
may, upon the giving of the third reprimand, be ter-
minated by giving appropriate notice.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to, summarily
dismiss an employee for serious misconduct.

The employee is entitled to be represented by a support
person, such as Union representative or cultural support
person, at any stage. An employee may appeal a warning
through the dispute resolution process.

20.0 STAFFING LEVELS

It is agreed that for 2 years from the date of signing this
Agreement, existing position numbers and existing perma-
nent staff levels (as at time of signing) for the combined Area
Maintenance, Operations and Rest Centre groups will not re-
duce, unless as a result of open competition or legislative
changes.

21.0 NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided for un-
der the terms of this Agreement.

After the date of expiry of this Agreement (shown at section
7.0), employees will be entitled to National Wage Case and
State Wage Case increases until such time as the next Enter-
prise Bargaining Agreement is negotiated. These increases will
be taken into account when negotiating future Enterprise Bar-
gaining Agreement increases.

22.0 SIGNATORIES

For and on behalf of the

Automotive, Food, Metal, Engineering, Printing and Kin-
dred Industries Union, WA Branch

Sgd. ...............................

Date: 7/1/00

The common seal of the City of Perth was herunto affixed
on the day of                      1999.

Dr Peter Nattrass

The Right Hon. The Lord Mayor

Garry Hunt

Chief Executive Officer

Attachment 1-City of Perth Strategic Plan
The City of Perth Agreement (Outside Workforce) 1999

works within a broader organisational picture, called the City
of Perth Strategic Plan.

VISION

As the capital of Western Australia, the City of Perth is widely
acclaimed as a City of regional and international significance.

City Objectives

The City’s objectives are—

• to provide vision and leadership in all our activities

• to provide a safe, accessible, comfortable and aes-
thetically pleasant City

• to operate in a financially prudent and ethical man-
ner

• to ensure that services are delivered by best practice
standards

• to delivery a high level of service in a friendly and
courteous manner

• to ensure our staff work in a safe and fulfilling envi-
ronment and that they are properly compensated for
their contribution.

The Strategic Plan contains objectives and strategies for 7
key result areas. The key result areas are—

• Leadership

• Economy

• Governance

• Environment

• Social and Cultural

• Urban Development and Transport

• Service Quality

A copy of the complete Strategic Plan 1998-2002 is avail-
able from your Manager.

Attachment 2-The 7 Keys

1. Living Our Values
As the Capital City we have a special responsibility to the

people of Western Australia. We show this be practising our
values in the work we do.

2. Partnerships
Trust and communication are the basis for fostering part-

nerships.
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3. Leadership
Leaders demonstrate the organisation's values and provide

clear direction and support. As one organisation we all con-
tribute to shaping the City's future.

4. People
We value our people by recognising their creativity, experi-

ence, commitment and potential.

5. Improvement
We find ways of doing things better.
6. Participation
Throughout the ongoing process of change, we encourage

participation and good communication.
7. Service
We take pride in delivering quality customer service.

Attachment 3—Rewards
REWARDS ASSOCIATED WITH THE IMPLEMENTATION OF THIS AGREEMENT (STAGE 1)
Issues and Principles

1. Employees will be paid a lump sum payment rather than a percentage where salary is less than $26,000. Where salary is
greater than $26,000, rewards to be made as a %.

2.
3. The payment made is to apply across the City of Perth outside work force.

Performance Targets

Target Payment Option 1 Payment Option 2 Description
(Employees earning < (Employees earning >
$26,000)* $26,000)*

Position descriptions $85 once off $85 once off See section 10.1

Complete the review of all position descriptions or
develop new position description.

All positions to have a position description.

Employee input and supervisor sign off.

Contestability outcomes $3.00 per week 0.6% See section 11

Draft specifications, business plans and trial bids
completed by each work group. Payment made on
a work group by work group basis.

LAWA $8.00 per week 1.6% See section 13

LAWA signed off and registered for each work group.

Payment made on a work group by work group basis.

Sick Leave $1.35 per week 0.27% % sick leave for each contestability work group to be
maintained at same level to last year.

Customer Service— $25 once off $25 once off One off payment. Customer survey reviewed and
survey agreed.

Customer Service— $2.50 per week 0.5% Set target after first survey. Achieve target 12 months
satisfaction after target set.

Customer Service—AQC $2.50 per week 0.5% See Section 14

Achievement of next level of Business Improvement
Award.

Safety in the Workplace $2.00 per week 0.4% Develop and implement 3 safety improvements in each
work group per year for the lift of the EBA. See below
for examples.

Performance targets to be met within the 2 year life of this Agreement.

Employees receive Payment Option 1 or Payment Option 2—not both.

Examples of Safety in the workplace initiatives

Each safety improvement initiative to be submitted to the Risk Management Taskforce to sign off.

A Safety Improvement is to contribute directly to reducing the risk of injury or reduce material/plant damage or assist employees
to get back to work.

1. Ideas and processes from work areas to assist team members in early return to work after an accident or illness

2. Document and implement processes for improving communication within and between work areas

3. Design and implement a “how to get things fixed” process

4. Write up and implement a driver’s/plant operators start-up check list

5. Record notes from work area safety meetings with follow up actions

6. Identify four (4) workplace hazards per workgroup per year and follow through actions to reduce the risk
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Attachment 4-Contestability Journey Map

Attachment 5-AQC & Business Excellence Framework
The Australian Quality Council
The Australian Quality Council (AQC) is Australia's peak

body which is responsible for the strategic development and
implementation of quality principles and practices. The prin-
ciples of quality improvement are—

1.  Quality is defined by the customer
2. To improve the output, improve the process
3. People work in systems. The role of the manager is

to work on the system to improve it with the assist-
ance of the people who work within the system

4. All systems and processes exhibit variability (in other
words-you can't always guarantee to get the same
result every time).

5. Continual improvement relies on continuous learn-
ing.

6. The most important organisational resource is the
creativity and knowledge of the people.

7. Decisions and actions must be based on facts and
data-you have to know how well you are perform-
ing now, what standard you would like to be
performing at and keep measuring performance
along the way to see if you are on track.

8. Leadership (at all levels) provides direction and cre-
ates a supportive environment for change.

9. Impact on the community and the environment are
key influencers of future sustainability.

10. Improvement must be plan driven, not event driven.
The last point is probably the most important from a practi-

cal point of view. If you want to make a difference to
organisational performance, you must plan what you are go-
ing to do and how you are going to do it rather than reacting
to events. Planning also helps ensure that what you do is inte-
grated into the organisation rather than simply being added as
yet another task on everyone’s “to do” list.

The Business Excellence Framework
One of the AQC's major initiatives is the Australian Quality

Award system which provides several levels of recognition
for organisations looking to improve the quality of their prac-
tices, processes and performance. The AQC Quality Award
system is based on the Business Excellence Framework.

The Business Excellent Framework is a nationally recog-
nised model which helps organisations assess the quality of
their performance in seven key categories.

The seven categories are—
1. Leadership and Innovation
2. Strategy and Planning Process
3. Data, Information and Knowledge
4. People
5. Customer and Market Focus
6.  Processes, Products and Services
7. Business Results

Leadership and Innovation is concerned with how the or-
ganisation is led. It deals with how the organisation is
structured and operates to achieve its goals. It is concerned
with how the management system encourages continual im-
provement and staff involvement in achieving goals.

Strategy and Planning Process is based on the principle
that quality improvement is plan driven. This category assesses
how well the organisation involves employees at all levels in
developing organisational values, and in strategic and opera-
tional planning. It also covers how the organisation plans to
ensure it has the right people with the right skills in the right
place at the right time.

Data, Information and Knowledge is concerned with as-
sessing how well the organisation decides what will be
measured, how it will be collected, analysed and used to im-
prove organisational performance.

People are valued very highly in the Business Excellence
Framework. The criteria in this category addresses the link-
ages between employee involvement, employee development
and enhanced organisational performance. It covers issues such
as how communication within the organisation supports the
achievement of organisational goals, how employee well be-
ing and satisfaction is managed and improved, how the
organisation maximises its effectiveness through the contri-
bution of its people and how all people are encouraged and
enabled to contribute.

Customer and Market Focus is concerned with the way in
which the organisation manages relationships with its cus-
tomers. This means identifying how well the organisation
anticipates, identifies, responds to and satisfies the needs of
its customers.
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Processes, Products and Services is concerned with how
well the organisation manages its systems and works to im-
prove them. There is a heavy emphasis in this category on
continual improvement and change management.

Business Results is concerned with how well the organisa-
tion measures progress towards achieving its key goals. There
is a lot of emphasis in this category on how well the organisa-
tion uses comparisons with competitors, similar organisations
and other to improve performance.

10.1 Using the Framework
Organisations using the framework start by conducting some

form of self-assessment of performance in each of the seven
categories. Once the results have been analysed, action plans
are developed to address key priorities such as improving the
communication flow within and between all levels of the or-
ganisation. The organisation will then re-assess performance
regularly to see what progress has been made and what needs
further work.

Organisations which have started on this path can apply to
the Australian Quality Council to be formally recognised as a
an organisation committed to Business Excellence. . Typically,
this would take around 2 to 3 years after the first self-assess-
ment.

As organisations constantly work on improving perform-
ance there are other levels of awards which organisations can
compete for. An increasing number of local governments such
as the City of Melbourne and the Shire of Swan have begun
the quality improvement journey.

10.2 Action Plans
The parties recognise that continued employee involvement

is desirable and accordingly, participation will be encouraged
by all concerned.

Techniques to be used to encourage involvement will be
presentations of the work to date to the workforce and en-
couraging volunteers. The parties will also identify work
practices and processes which they believe can be improved
for inclusion in the programme.

Attachment 6-Study Leave and Assistance
POLICY
The concept of study leave and assistance for the purposes

of part time study where the course(s) is relevant to the em-
ployee's career with the City and is likely to be of substantial
benefit to local government, is supported by the Council and
study leave and assistance is available on the following ba-
sis—

(i) Applications for study leave and assistance may be
approved by the CEO, Directors and Unit Managers
as appropriate;

(ii) Full tuition fees will be paid for approved courses
which are the employee's FIRST degree, diploma or
certificate;

(iii) Subsidies will be paid towards 2nd degrees and
higher qualifications, amounting to $300 per Unit
(to a maximum of $1200 per year).

PROCEDURE
1. Conditions for granting time off (with pay).
1.1 An employee be granted time off with pay for part-time

study purposes at the discretion of the Director and the Chief
Executive Officer.

1.2 Time off with pay may be granted up to a maximum of
5 hours per week, including travelling time, where subjects of
APPROVED COURSES are available during normal work-
ing hours.

1.3 Employees shall be granted sufficient time off with pay
to travel to and sit for the examinations of any approved course
of study.

1.4 In every case the approval of time off to attend lectures
and tutorials will be subject to—

• Unit convenience
• the course being undertaken on a part-time basis
• employees undertaking an acceptable formal study

load in their own time
• employees making satisfactory progress with their

studies; and

• the course being relevant to the employee's career in
the City and being of value to Local Government

1.5 A service agreement or bond will not be required.
2. APPROVED COURSES
2.1(a) First degree courses at the recognised institution.
2.1(b) Diploma courses at Technical and Further Educa-

tion (TAFE).
2.1(c) Certificate courses at Technical and Further Educa-

tion (TAFE) ONLY when no higher qualification in
that subject is available or is not available on a part-
time basis.

2.2 An employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a
degree course at any of the tertiary institutions listed
in paragraphs 2.1(a). An employee who has com-
pleted a 2 year (full-time) Certificate through TAFE
is eligible for study leave to undertake a Diploma
course specified in paragraph 2.1(B) or a degree or
Associate Diploma course specified in paragraph
2.1(a).

2.3 Assistance towards additional qualifications includ-
ing second or higher degrees may be granted in
special cases such as a graduate embarking on a post-
graduate Diploma in Administration or a Masters
Degree in Business Administration or a higher de-
gree in a specialist area of benefit to the City as well
as the employee.

3. METHOD OF APPLICATION
3.1 Employees seeking time to attend APPROVED

COURSES of study should make application on the Study
Leave Form. Leave applications together with a copy of the
enrolment form will be submitted to the relevant Manager and
Director for consideration and forwarded to Human Resources
Unit.

3.2 Employees undertaking studies at an approved institu-
tion where the timetable is organised on a semester basis should
submit separate applications for study leave for each semes-
ter.

4. PAYMENT OF FEES
4.1 Employees who, of their own volition, attend approved

courses to gain qualifications will be responsible for the pay-
ment of fees (enrolment, Guild and Society etc) and the cost
of text books.

4.2 On completion of subjects of APPROVED COURSES
and production of successful results employees will be reim-
bursed $300 per unit (to a maximum of $1200 per year) and
$100 per unit for TAFE subjects to a maximum of $800 per
annum.

5. ADDITIONAL GUIDELINES
5.1 In determining Unit convenience Managers and Direc-

tors should give due emphasis to the employee's career
aspirations.

5.2 An acceptable part-time study load should be regarded
as NOT LESS THAN 5 hours per week of formal tuition with
at least HALF of the total formal study commitment being
undertaken in the employee's own time. Exceptions apply in
special cases, e.g. where the employee is in the final year of
study and requires less time to complete the course, or the
employee is undertaking the recommended part-time year or
stage and this does not entail give hours formal study.

5.3 A first degree or Associate Diploma course does not
include the continuation of a degree or Associate Diploma
towards a higher post graduate qualification.

5.4 In cases where employees are studying subjects which
require fortnightly classes, the weekly study load should be
calculated by averaging over 2 weeks the total fortnightly
commitment.

5.5 In departments which are operating on flexi-time, time
spent attending or travelling to or from formal classes for ap-
proved courses between 8.15am and 4.45pm, less the usual
lunch break, and for which "time off" would usually be granted,
is to be counted as credit time for the purpose of calculating
total hours worked per week.

5.6 Travelling time returning home after lectures or tutori-
als is to be calculated as the excess time taken to travel home
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from such classes, compared with the time usually taken to
travel home from the employee's normal place of work.

5.7 An employee shall not be granted more than 5 hours
time off with pay per week except in exceptional circumstances
where the Chief Executive Officer may decide otherwise.

5.8 Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

COLCHESTER CARPET COMPANY/BLPPU AND
THE CMETU COLLECTIVE AGREEMENT 1999.

No. AG 195 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Lorndell Holdings Pty Ltd t/a
Colchester Carpet Company.

AG 195 of 1999.

Colchester Carpet Company/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicants and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Colchester Carpet Company/BLPPU and
the CMETU Collective Agreement 1999 filed in the
Commission on 3 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Colchester Carpets Industrial Agreement
No AG 151 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Colchester Carpet

Company/BLPPU and the CMETU Collective Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection

23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Lorndell Holdings Pty

Ltd trading as Colchester Carpet Company (hereinafter re-
ferred to as “the company”), the Western Australian Builders’
Labourers, Painters and Plasterers Union of Workers and the
Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately seven (7) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
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Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to

agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
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maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
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other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is

required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.518

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 25/11/99

CMETU
........Signed............ Common Seal
Date: 25/11/99

The Company:
...........Signed............ Common Seal
Date: 23/11/99
T. DUCKWORTH
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol

Program to address a meeting of employees to dis-
cuss and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

COMMUNITY NEWSPAPER GROUP LTD
EDITORIAL ENTERPRISE AGREEMENT 1999.

No. AG 15 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Media, Entertainment and Arts Alliance
of Western Australia

(Union of Employees)

and

Community Newspaper Group Ltd.

No. AG 15 of 2000.

Community Newspaper Group Ltd Editorial Enterprise
Agreement 1999.

9 February 2000.

Order.
HAVING heard Ms R.J. McGinty on behalf of the Applicant
and Miss N.A. Lilley on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 1st day of February 2000
entitled Community Newspaper Group Ltd Editorial
Enterprise Agreement 1999 and as subsequently amended
by direction of the Commission be registered in the terms
of the following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the Community News-

paper Group Ltd Editorial Enterprise Agreement 1999.

2.—ARRANGEMENT
Clause Subject matter
number

1 Title
2 Arrangement
3 Scope and parties bound
4 No extra claims
5 Definitions
6 Relationship to Award
7 Redundancy
8 Minimum weekly rates of pay
9 Technology and VDT health matters

10 Measures to increase productivity and flexibility
11 New Technology Allowance
12 Classification of employees
13 Casuals
14 Cadets
15 Advertorial
16 Performance of literary work by photographers/

journalists taking photos
17 Shift and weekend penalties
18 Hours of employment
19 Permanent part-time employment
20 Overtime
21 Termination of employment
22 Annual leave
23 Public holidays
24 Sick and incapacity leave
25 Bereavement leave
26 Maternity and Parental leave
27 Accommodation
28 Expenses
29 Study Assistance
30 Clothing for press photographers
31 Use of Company cars
32 Signing work
33 Names to be Furnished and Time sheets
34 Award & Agreement for reference
35 Alliance notice board
36 Superannuation
37 Salary Sacrifice
38 Dispute settling procedure
39 Family Responsibilities
40 Matters to be raised at next EBA discussions
41 Signatories

3.—SCOPE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding upon Com-

munity Newspaper Group Ltd, the Media, Entertainment and
Arts Alliance of Western Australia (Union of Employees) and
all persons employed by Community Newspaper Group Ltd
who are eligible to be members of the Media Entertainment
and Arts Alliance of Western Australia (Union of Employ-
ees).

(2) At the time of making this Agreement, the Agreement
covered approximately 65 employees.

4.—NO EXTRA CLAIMS AND TERM
(1) It is a condition of this Agreement that there shall be no

new claims for its life.
(2) The parties to the Agreement shall be bound by the terms

of the Agreement from the first pay period on or after 9th Feb-
ruary 2000 until 1 May 2002.

(3) The parties will review this Agreement three months
before its cessation.

5.—DEFINITIONS
“Alliance” means the Media Entertainment and Arts Alli-

ance of Western Australia (Union of Employees).
“Agreement” means the Community Newspaper Group Ltd

Enterprise Agreement 1999.

A “press photographer” means an employee whose duties
are to take and where necessary prepare for publication
photographs directed by the editor or other responsible
person, and whose duties may also include those of a tech-
nician, preparing all manner of material including that for
advertising and printing.

The parties agree the following positions will be exempt—
Editor-in-Chief, Group Editor / Chief of Staff.

“Employer” or “Company” means Community Newspaper
Group Ltd.

6.—RELATIONSHIP TO AWARD AND
AGREEMENTS

(1) This Agreement shall be read and interpreted wholly in
conjunction with the Journalists (Suburban and Free News-
papers) Award 1984 (“the Award”). Where there is any
inconsistency between the Agreement and the Award, the
Agreement shall prevail to the extent of any inconsistency.

(2) The Agreement shall replace and supersede the Com-
munity Newspapers (1985) Ltd Enterprise Agreement 1993,
the Community Newspapers Enterprise Agreement 1995 and
the Community Newspapers (1985) Ltd Editorial Enterprise
Agreement 1997.

 7.—REDUNDANCY
In the case of jobs being made redundant the company shall

proceed as follows—
(1) The company will call for voluntary redundancies.
(2) Management has the right to accept or reject volun-

teers and determine which positions will be made
redundant and who will be retrenched.

(3) The redundancy package will be—
(a) Four weeks pay for every year of service up

to ten years, and three weeks pay for every
year of service thereafter,

(b) Payment for part years shall be on a pro-rata
basis for each completed month of service,

(c) Four weeks’ notice (five if the employee is
over the age of 45),

(d) The maximum amount of redundancy payable
is sixty weeks,

(e) A weeks’ pay for this purpose shall be the em-
ployee’s weekly pay, excluding overtime and
allowances.

(4) Subject to subclause (5), entitlements under this clause
operate to override the notice of termination provisions in
clause 21 (ie: clause 21 does not apply). Provided that the
above entitlements are deemed to incorporate the minimum
requirement to payment in lieu of notice provided by the
Workplace Relations Act 1996 (Cth)

(5) Should an entitlement to notice of termination provided
for in clause 21 be greater than the entitlement to a redun-
dancy package prescribed in subclause (3), the provisions of
clause 21 shall override this clause.

8.—MINIMUM WEEKLY RATES OF PAY
The parties have agreed on increases to wages that are

intended to account for a combination of—
• productivity; and
• phasing in of final relativities for various classifi-

cations
(1) The following weekly pay rates will apply from the first

pay period starting on or after 1 May 1999.

Grade Relativity Weekly Rate
3rd Year Cadet 97.2% $498.49
Grade 1 108% $553.91
Grade 2 120.9% $620.02
Grade 3 132.8% $681.07
Grade 4 145.8% $747.74
Grade 5 156.5% $803.05
Grade 6 172.8% $886.02
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(2) The following weekly pay rates will apply from the first
pay period starting on or after 1 May 2000.

Grade Relativity Weekly Rate
3rd Year Cadet 97.2% $508.46
Grade 1 108% $564.99
Grade 2 120.9% $632.42
Grade 3 132.8% $694.69
Grade 4 145.8% $762.69
Grade 5 156.5% $819.11
Grade 6 172.8% $903.74

(3) The following weekly pay rates will apply from the first
pay period starting on or after 1 May 2001.

Grade Relativity Weekly Rate
3rd Year Cadet 97.2% $518.63
Grade 1 108% $576.29
Grade 2 120.9% $645.07
Grade 3 132.8% $708.59
Grade 4 145.8% $777.95
Grade 5 156.5% $835.49
Grade 6 172.8% $921.82

The parties have finally determined the issue of relativities
arising from the process of Minimum Rates Adjustment.

Agreed final relativities are set our below. Changes to
relativities will be phased in during this and subsequent enter-
prise bargaining Agreements along with changes to actual wage
rates intended to account for genuine increases in productiv-
ity and in order to maintain wages at a fair and reasonable
level.

Relativities are inclusive of a 6% Visual Display Terminal
(“VDT”) allowance.

Agreed Final Relativities (including 6% VDT)
Grade Relativity %
3rd Year Cadet 105
Grade 1 115
Grade 2 125
Grade 3 137.5
Grade 4 150
Grade 5 165
Grade 6 185

Cadet rates are based on the following percentages of a grade
one rate—

 First year 60%
 Second year 75%
 Third year 90%

(4) An employee may be paid by cash, cheque or electronic
funds transfer at the election of the employer.

9.—TECHNOLOGY AND VDT HEALTH MATTERS
Operation
(1) The employer shall consult with the Alliance and those

employees affected in advance of the introduction of any
change in technology which will have a significant effect on
their work.

(2) (a) The employer shall discuss with the employees af-
fected and the Alliance, the introduction of the changes referred
to in subclause (1) hereof, the effects the changes are likely to
have on employees, and training or retraining measures to avert
or mitigate the adverse effects of such changes on employees.
The employer shall give prompt consideration to matters raised
by the employees and/or the Alliance in relation to the changes.

(b) The discussion shall start as early as practicable after a
definite decision has been made by the employer to make the
changes referred to in subclause (1) hereof.

(c) For the purposes of such discussions, the employer shall
provide in writing to the Alliance all relevant information about
the changes including the nature of the changes proposed, the
expected effects of the changes on employees and any other
matters likely to affect employees, provided that the employer
shall not be required to disclose confidential information the

disclosure of which would be inimical to the employer’s in-
terest.

(d) Where any such change in technology involves employ-
ees performing work (“the new work”) not within the scope
of the rate of pay prescribed by clause 8 of this Agreement the
parties shall discuss within the context of the wage fixing prin-
ciples the question of the rate for such work. No employee
shall be required to perform the new work until either an Agree-
ment (registered by the Western Australian Industrial Relations
Commission) is reached on the question of the rate of pay for
the new work or the Western Australian Industrial Relations
Commission has determined the rate of pay for the new work
by arbitration.

Training
(3) (a) Training in the use of VDTs will be given in the

course of normal working hours before a journalist is required
to actually use such equipment during normal production.

(b) Training time on VDTs shall be one day for reporters
and five days for sub-editors, unless otherwise agreed between
the trainer and the trainee.

Eye tests for journalists using VDT’s
(4) (a) The employer will arrange for each employee re-

quired to operate a VDT to receive a full eye examination by
an ophthalmologist or optician nominated by the employer
and at the employer’s expense.

(b) Results of the test will be available both to the employer
and the employee.

(c) A follow-up examination will be arranged by the em-
ployer at the request of the employee six months after the
employee first uses VDTs in production and thereafter at a
minimum of every two years if required by the employee.

(d) Where the ophthalmologist or optician prescribes spec-
tacles or lenses change specifically for VDT operation, the
employer will pay the cost of the lens (excluding the cost of
photo-cromatic lenses or the tinting of lenses unless specifi-
cally required by the ophthalmologist or optician) and up to
$84 on the cost of the frames.

 (e) Where the employee receives a health fund or other ben-
efit towards the cost of spectacles, the employer will pay the
difference between the cost of the spectacles and the benefit,
with a maximum of $84 on the frames.

VDT breaks
(5) (a) No journalist or cadet journalist shall be required to

work on a VDT for more than two hours straight without a
break.

(b) Where a journalist or cadet journalist on any shift works
on a VDT for two hours straight, the journalist or cadet jour-
nalist shall be entitled to a ten minute break in respect of each
such two hour period.

 (c) Such VDT breaks shall be counted as time worked.
(d) Journalists or cadet journalists qualifying for VDT breaks

under this subclause will normally be entitled to two such
breaks. However, on extended shifts or parts of shifts, a jour-
nalist or cadet journalist may be entitled to more than two
such VDT breaks.

(e) In an emergency the employer may require a journalist
or cadet journalist to work on a VDT for a maximum of two
hours and thirty minutes straight.

(6) The provisions regarding VDT breaks prescribed in
subclause (5) hereof shall be applied in accordance with the
following—

(a) The purpose of the VDT breaks prescribed by
subclause (5) hereof is to provide a formal break
from operation of VDTs after two hours continuous
use. The purpose is not to reduce daily working
hours.

(b) The employer may require a journalist or cadet jour-
nalist to engage in non-VDT work during the break
provided for in subclause (5) hereof. The intention
is to give a break from VDTs, not a break from all
work.

(c) The intention of subclause (5) is that the break it
provides for is to fall during the shift or part of a
shift. It is not proposed that the VDT breaks be taken
at the end of the shift (that is a ten minute “early
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cut”) or at the end of a half shift (that is, an extra ten
minutes added to a meal break).

(d) Where a ten minute break is taken before two hours
VDT work is completed, the next break will fall due
after a further two hours continuous work period on
VDTs.

(e) Where a break of less than ten minutes is taken by a
journalist or cadet journalist, the employer may re-
quire the journalist or cadet journalist to extend the
break to ten minutes for the purposes of subclause
(5) hereof.

(f) The parties acknowledge that in offices where infor-
mal arrangements work well, those arrangements,
by agreement, may apply in lieu of the arrangement
set out above.

10.—MEASURES TO INCREASE PRODUCTIVITY
AND FLEXIBILITY

Advertising Features—including Promos

(1) (a) The company has made changes to bring the features
section under the control of the Editor-in-Chief. The section
will continue to be the exclusive producer of advertorial ma-
terial for the papers.

(b) Current features employees with degrees will be em-
ployed on the third year cadet rate or grade 1. Promotion within
the section will be on the same terms as those in editorial.

(c) Permanent staff in the features section will be able to
apply for vacancies that arise in editorial. Similarly, editorial
staff will still be able to apply for vacancies within features.
Any move from one section to the other shall be a permanent
transfer provided it is confirmed as such by the Editor-in-Chief.

Features production

(2) (a) The features section will draw mainly on the photo-
graphic department for its photographic needs.

(b) Features copy will be subedited and laid out by
general subeditors.

Equal opportunity

(3) The Alliance agrees that concerns over the promotion of
women within the group be channelled through the Equal
Opportunity Committee established by the company.

Training

(4) (a) The company agrees to allow employees to attend
the JET courses as they become available.

(b) Employees shall be paid at ordinary time rates while
attending the courses.

(c) The parties agree that all employees will have access to
training depending on the availability of courses and the needs
and requirements of the employer. Each employee shall con-
sult where required with representatives of the House
Committee in regard to co-ordination of training. Paid leave
at ordinary time will be provided to attend approved training
courses conducted during ordinary working hours. Any dis-
pute or disagreement in relation to access to training may be
dealt with in accordance with the Dispute Settlement Proce-
dure.

11.—NEW TECHNOLOGY ALLOWANCES

(1) (a) All subeditors who train on and use in production the
editorial system that generates full page make-up shall be paid
an additional $35 a week.

(b) Casual subeditors shall receive $7 a shift in addition to
the casual rate for their grade.

12.—CLASSIFICATION OF EMPLOYEES

(1) “Classified employees” or “Classified staff” or “employ-
ees of the classified staff” for the purpose of this agreement,
means employees classified as hereinafter mentioned, not for
the purpose of controlling or regulating their qualifications or
work or duties toward the employer, but only to fix the rates
of pay they are to receive.

(2) Employees, except cadets and casuals, shall be classi-
fied in two groups, namely, journalists and photographers.

(3) Within each paper journalists and photographers shall
be employed in the following proportions—

Classified employees shall be graded in the following mini-
mum proportions—

Grade 1 15 per cent
Grade 2 15 per cent
Grade 3 25 per cent
Grade 4 25 per cent
Grade 5 & Grade 6 20 per cent

(4) Provided that no journalist or photographer shall be
employed as a grade 1 for more than two years from the time
they are first graded.

(5) Any employee required to perform the duties of an edi-
tor for a period of two weeks or more will be paid not less
than a grade 3.

(6) Editorial staff (other than cadets) who undertake short-
hand training shall not be eligible to be upgraded unless they
have attained 80 words per minute or successfully completed
the course. The employer may however, waive the attainment
of such standards as a condition of promotion.

13.—CASUALS
(1) A “casual” means a person who is employed temporar-

ily upon work of a similar kind to that usually done by
employees of classified staff as part of their duties.

(2) Casuals may be engaged by the hour (or part thereof)
with a minimum payment of four hours.

(3) No individual casual shall be employed for more than
24 hours in any week, except to take the place of a classified
employee absent from duty as a result of sickness, incapacity,
or holiday leave.

(4) The minimum rate per hour for casuals shall be the rate
set for a grade 2 plus 20%. Any hours worked by a casual in
excess of 38 hours in any week shall be paid at the rate of time
and a half for the first three hours and double time thereafter.

(5) A casual may be employed as a grade 1 plus 20 per cent
where the casual’s work has to be overseen and monitored by
a senior employee.

(6) Notice of termination is not required in respect of casual
employees.

 14.—CADETS
(1) A “cadet” means an employee who is constantly or regu-

larly in training for journalism or press photography and who
has not become classified as a graded employee. A Higher
School Certificate or its equivalent year 12 qualification nor-
mally will be the minimum entry requirement for a cadetship.
The employer shall have the right to appoint to a cadetship a
person without such qualification.

(2) Periods of training in journalism or press photography
on any newspaper or magazine shall be taken into account in
calculating the period of experience specified in subclause
(1) hereof.

(3) Except with the written consent of the Alliance, which
shall not unreasonably be withheld, not more than one cadet
journalist shall be employed to every four employees of the
classified staff. The proportion of cadet press photographers
to press photographers shall be not more than the following—

When 1 or 2 are employed—1 cadet
When 3 or 4 are employed—2 cadets
When 5 or 6 are employed—3 cadets

 Provided however that, if in any case such consent is not
given, the employer may refer the matter to the Western Aus-
tralian Industrial Relations Commission for determination.

(4) (a) For all cadets apart from graduates, the period of
cadetship shall not exceed three years provided that cadet train-
ing requirements are met.

(b) For a cadet who commences a cadetship as a graduate of
an approved tertiary course, the period of cadetship shall not
exceed one year during which the cadet shall be paid at the 3rd

year cadet rate. In the case of a graduate journalist who has
been classified as a grade 1 employee, such employee shall
not be entitled to be classified as a grade 2 employee until a
standard of 80 words per minute in shorthand writing has been
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attained. The employer retains the right to waive the short-
hand requirement (see clause 12(6)).

(c) A cadet, who after twelve months or more employment
completes an approved tertiary course, shall be advanced to
the final year of cadetship.

(d) For the purpose of this subclause, “graduate” means a
graduate of an approved tertiary course at a university or col-
lege of advanced education or their equivalent.

 (5) A cadet shall be fully and thoroughly taught and in-
structed by the employer as follows—

(a) Cadets shall be given a minimum induction training
period of four weeks under the supervision of a ca-
det counsellor or other responsible journalists,
photographers or artists. They shall be instructed
progressively throughout their cadetship and a re-
sponsible person shall supervise such training and
shall regularly inform himself or herself of the
progress being made by each cadet and particularly
whether or not the cadet’s record of attendance at
classes is satisfactory. The responsible persons shall
report to management on the cadet’s progress—

(i) at the end of the first six months of employ-
ment;

(ii) at the end of the first twelve months of em-
ployment;

(iii) at any other time as the employer requests.
(b) A person entering upon a cadetship shall be made

familiar with the activities of the various departments
of the publications produced by the employer so that
he or she may have a full knowledge of the handling
and publication of editorial copy, photographs and
art work as relevant to their cadetship.

(6) When a cadet has completed his or her cadetship, or
when the employment of a cadet is terminated, the employer
shall issue a certificate showing the period of employment
and the work the cadet was allocated to perform in that period
of employment. A new employer shall require the cadet to
produce that certificate (or any prior certificate or certificates
in respect of any prior employment as a cadet) before the ca-
det is employed.

(7) In the persuasions of journalism and press photography,
cadets shall be given specific training in the following pre-
scriptions—

Journalism
(a) The cadet shall be given instruction and demonstra-

tions in matters such as news presentation,
sub-editing, proof correction and the opportunity of
observing composing and page make-up in the subs
room. Copies of material prepared by the cadet shall
be retained and handed to the person responsible for
cadet training who shall check the material with the
cadet. Cadets may have the reasons for changes made
to their material as published explained by a respon-
sible person.

(b) The cadet shall be required to attend a series of lec-
tures by senior journalists and/or other authorities
on the theory and practice of journalism such as lec-
tures on laws or practices currently in force in the
State, on the subjects of libel, contempt of court,
parliamentary and court privilege and also lectures
on political or economic or other subjects of value
to the cadet, provided that, where the cadet has the
opportunity of undertaking a journalism course ap-
proved by the employer, in a State where such a
course is available, the lectures given in such a course
shall be deemed to be lectures for the purpose of
this paragraph. The cadet shall be tested from time
to time as to knowledge of newspaper reading and
current affairs.

(c) Cadets shall learn shorthand, typewriting and other
editorial keyboard or computer skills and be exam-
ined from time to time to determine the progress
being made. Subject to paragraph (e) hereof—

(i) A cadet shall not be entitled to be paid as a
second year cadet until a minimum standard
of 40 words per minute in shorthand has been

attained. If a cadet attains a minimum stand-
ard of 40 words per minute in shorthand in
the second year of employment, the period
beyond twelve months taken to achieve the
said minimum shall correspondingly reduce
the second year of cadetship.

(ii) A cadet shall not be entitled to be classified
and paid as a third year cadet until a mini-
mum standard of 60 words per minute in
shorthand has been attained. If a cadet attains
a minimum standard in the third year of em-
ployment, the period beyond 24 months taken
to achieve the said minimum shall correspond-
ingly reduce the third year of cadetship.

(iii) A cadet shall not be entitled to be classified
and paid as a graded journalist until a mini-
mum standard of 80 words per minute in
shorthand has been attained.

(iv) The employer in a particular case may waive
the attainment of such standards as a condi-
tion of promotion to the next higher year of
cadetship or to the graded staff as the case may
be. In such a case the certificate referred to in
subclause (6) hereof shall be so endorsed.
Tuition in shorthand shall be arranged by the
employer either within or outside the office
and each cadet shall be rostered by the em-
ployer to attend shorthand training each week.
Whether or not such tuition is given within
the office, the person responsible for super-
vising that part of the training of a cadet shall
regularly inform himself or herself of the
progress being made by each cadet and par-
ticularly whether or not the cadet’s record of
attendance of classes is satisfactory.

(d) Cadets shall be given wide practical experience in
reporting work and in as many departments as is
practicable. In the course of their work in a particu-
lar department, cadets initially shall accompany
experienced journalists on outside assignments.

(e) A cadet shall be permitted by the employer to be
absent during ordinary working hours for periods
not exceeding a total of four hours in any week to
attend shorthand and typewriting classes, lectures,
classes or examinations which apply to any special-
ised branch of journalism approved by the employer
and the branch committee of the association and in
addition for periods not exceeding a total of 6 hours
in any week to attend at an Australian University or
College of Advanced Education for a course in jour-
nalism or other approved course. A cadet who is
advanced to the classified staff shall be eligible for
the benefits of this subclause for a period of twelve
months to continue a journalism related course, pro-
vided such course is approved by the employer.

Press photography
(f) Cadets shall be required to attend lectures by senior

journalists and/or other authorities on the theory and
practice of journalism, to the extent that such lec-
tures will give them an appreciation of news values,
including the use of photographs in newspaper pro-
duction, provided that, where the cadet undertakes a
diploma or similar course approved by the employer,
the lectures given in such a course shall be deemed
to be lectures for the purpose of this paragraph.

(g) The cadet shall be permitted by the employer to be
absent during ordinary working hours for periods
not exceeding a total of ten hours in any week to
attend a diploma or similar course, in a State where
such a course is available, approved by the employer
and to which the cadet gains entry. A cadet who is
advanced to the classified staff shall be eligible for
the benefits of this subclause for a period of twelve
months to continue a journalism related course, pro-
vided such course is approved by the employer.

(h) Cadets shall be given practical experience and in-
struction in press photography, including
accompanying senior photographers on assignments
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away from the office to receive practical instruction
and shall not be restricted to one class of work un-
less they are being trained in a special branch of press
photography. Second and third year cadets shall not
be restricted to technicians.

(8) All lectures and other fees and the requisite books for
the studies prescribed should be reimbursed by the employer
provided that reports of the cadet’s conduct and progress are
satisfactory.

15.—ADVERTORIAL
(1) Community Newspaper Group has indicated that at some

future point it may want editors and journalists to write
advertorial copy. The Alliance maintains that current arrange-
ments which allow only feature writers to write advertorial
copy, are adequate.

(2) If, during the life of this Agreement, the employer re-
quires journalists and editors to write advertorial copy, this
issue shall first be referred to, and arrangements regarding its
implementation negotiated by, the single bargaining unit.

(3) The current situation whereby journalists are asked to
write restaurant reviews when features staff are unavailable,
will continue.

 16.—PERFORMANCE OF LITERARY AND
PHOTOGRAPHIC WORK

(1) A photographer or cadet photographer shall not be re-
quested or instructed to do literary work against the employee’s
will beyond that necessary for the provision of information
for captions.

(2) A photographer or cadet photographer may apply to the
editor to perform literary work provided that the employee
has a special knowledge and expertise relevant to the perform-
ance of literary work and photography.

(3) A journalist, cadet journalist or casual journalist may
only be requested to do photographic work within the distri-
bution area of the publication when a staff photographer is
not reasonably able to be present.

17.—SHIFT AND WEEKEND PENALTIES
(1) An employee who is rostered to perform and who per-

forms ordinary duty on a shift, any part of which falls between
the time of 6.00am and 7.00am or is rostered to perform and
performs ordinary duty on a shift that concludes between the
hours of 6.00pm and 8.30pm shall be paid an additional 10%
of his or her salary for that shift.

(2) An employee who is rostered to perform and performs
ordinary duty on a shift, any part of which falls between the
hours of 8.30pm and 6.00am shall be paid an additional 17.5%
of his or her salary for that shift.

(3) The additional rates provided for in subclauses (1) and
(2) hereof are not cumulative and where any shift attracts both
penalties the higher percentage only shall be paid.

(4) An employee who is rostered to perform and performs
ordinary duty where the greater part of the shift falls between
the hours of midnight Friday and midnight Sunday shall be
paid an additional 10% of his or her base salary for the shift.

(5) The respective additional payments prescribed in this
clause shall not exceed the amount based on the minimum
weekly rate of pay for a grade 3 employee prescribed in clause
8 of this Agreement.

18.—HOURS OF EMPLOYMENT
(1) In this clause, unless the contrary appears, the word “day”

means a period of 24 hours.
(2) The ordinary weekly hours of duty for journalists shall

average 38 hours in any four week period, excluding time
actually occupied as meal time.

(3) There shall be two clear days off in any week.
(4) Rostered duty hours shall be no less than four and no

more than 11 (except in the case of the long subbing shift on
key production days where 14 hours is the work practice and
has been agreed by the individuals affected).

(5) (a) In this subclause, the words “day off duty” mean any
day off duty which an employee is given under paragraph (d)
hereof.

(b) Where practical, each employee shall be notified of days
off duty by the posting of rosters at least seven days before
the beginning of the work cycle in which such days off duty
are to be granted.

(c) In respect of a day off duty, the employer may depart
from the roster referred to in paragraph (b) hereof in case of
an emergency or a shortage of staff through sickness or other
cause which cannot be reasonably foreseen. In the case of
such a departure, the employer shall give the employee as much
notice of such departure as possible and shall, within the same
or the next succeeding week, grant to such employee days off
duty in lieu of those days off duty which were cancelled.

(d) In respect of a rostered day off duty, the employees of a
section or unit may agree with their employer to accrue up to
a maximum of three such days off.

(e) Where an employee is given a day off duty, that day
shall commence at the expiration of eight hours from the time
the employee actually ceased duty.

 (6) An employee shall not be compelled to work more than
five hours without a break of not less than 20 minutes.

 (7) Where an employee is permitted a break of 30 minutes
off duty for a meal, the employer shall be entitled to deduct
30 minutes from the total time worked in accordance with
clause 18(2) hereof. Where less than 30 minutes is taken off,
the break shall be calculated as time worked. Meal break times
shall be reflected in the employees time sheet and roster.

(8) (a) An employee’s hours of duty shall count continu-
ously from the time of entering upon duty, as defined in
paragraph (b) hereof, until the time the employee signs off at
the completion of work for the day.

(b) “Entering upon duty” means—
(i) Arrival at the employee’s usual workplace for the

first time in the day to begin duty; or
(ii) The beginning of the first engagement, provided that

a reasonable time shall be allowed to cover the pe-
riod required to reach the engagement from home.

(iii) Where the first job is further away from home than
the main workplace, the time allowed shall be the
time taken to travel to the job, less the time it usu-
ally takes to get to the main workplace.

(iv) Where the first job is closer to the employee’s home
than to the main workplace, the employee’s day’s
work starts at that job.

19.—PERMANENT PART-TIME WORK
(1) Permanent part-time work is regular and continuous

employment for a minimum of four (in any one shift) and a
maximum of 32 hours per week.

(2) Permanent part-time work will only be introduced where
it does not prejudice the employment of employees currently
employed in full-time work. It is to be encouraged where a
full-time employee asks to reduce his or her permanent hours
and the editor agrees.

(3) A maximum of 25 per cent of graded staff (excluding
cadets and casuals) may be employed under these provisions.

(4) Employees employed under the provisions of this clause
shall be graded as no less than a grade 2.

(5) Employees employed under the provisions of this clause
will be entitled to pro rata rates of pay and conditions of em-
ployment.

(6) (a) The daily and weekly hours of employment, includ-
ing starting and finishing times, shall be agreed in writing
between the employer and the employee.

(b) If either party wishes to vary these hours it shall be by
agreement in writing.

20.—OVERTIME
(1) Overtime is time worked in excess of the rostered hours

for that week. Such overtime must be approved by the editor.
(2) Overtime shall be recompensed as follows—

(a) Given off hour for hour (in minimum blocks of four
hours) within the next two weeks, or

(b) paid at the rate of time and a half for the first eight
(8) hours and double time thereafter, or
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(c) where agreed between the employee and the editor,
given time off at single time during the following 12
months.

(3) Accrued time off will be taken before annual leave is
used.

(4) Any time allowed off duty in lieu of overtime shall be
deemed to be ordinary rostered hours for the day or days on
which the time off in lieu is taken.

(5) When a employee is not given the days off duty as pro-
vided for in clause 18(3) the employee shall be paid at the rate
of double time for all work done on any such day or days with
a minimum payment of four hours.

(6) “Insufficient break” represents all time worked before
the expiration of ten hours from completion of duty on one
day and the resumption of duty and shall be compensated as
follows—

(a) If the break is less than eight hours, overtime shall
be paid at the rate of double time for all work done
before the expiration of ten hours break.

(b) If the break is eight hours or more, overtime shall be
paid at the rate of time and a half for all work done
before the expiration of the ten hour break.

(c) Time worked during any period of insufficient break
shall not be included in the calculation-of weekly
hours.

(7) In no circumstances shall overtime involved in any of
the foregoing subclauses be compensated for more than once.

(8) Where the employment of an employee is terminated as
provided for in this Agreement, the employee shall be either
paid for the overtime owed at the Agreement rate for overtime
or, if practical and agreed between the employee and the em-
ployer, the overtime shall be allowed off as time in lieu as
provided for in this Agreement.

21.—TERMINATION OF EMPLOYMENT
(1) For the first three months of employment, termination

of employment shall be subject to one week’s notice from
either party.

(2) For employees with service of 3 months or longer the
following minimum periods of notice shall apply to termina-
tion by either side;

Grade 5 and higher — 12 weeks
Grade 4 — 8 weeks
Grade 3 — 4 weeks
Grade 2 and below — 2 weeks

Notwithstanding clause 21(2), a lesser period of notice may
be agreed between the employer and employee concerned.

Minimum notice may be waived by—
(a) In the event of termination by the employer, the pay-

ment of ordinary wages in lieu of notice; or
(b) In the event of termination at the employee’s initia-

tive, forfeiture of wages and entitlements for the
unexpired period of notice.

The Alliance expects and encourages employees to honour
the notice periods set out in clause 21(1) and clause 21(2).

(3) This clause is subject to the application of clause 7 of
this Agreement.

22.—ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four con-

secutive weeks’ leave with payment of ordinary wages as
prescribed shall be allowed annually to an employee by the
employer after a period of 12 months’ continuous service with
that employer.

(b) In addition to payment for annual leave an employee
shall be paid an annual leave loading of 17.5 per cent calcu-
lated on the applicable rate as prescribed in Clause
8.—Minimum weekly rates of pay of this Agreement.

(2) If any holiday falls within an employee’s period of an-
nual leave and is observed on a day which in the case of that
employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(3) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim

sick pay, or time spent on holidays or annual leave as pre-
scribed by this Agreement, shall not count for the purpose of
determining the employee’s right to annual leave.

(4) (a) An employee whose employment terminates after
the employee has completed a 12 month qualifying period
and who has not been allowed the leave prescribed under this
clause in respect of that qualifying period shall be given pay-
ment as prescribed in paragraphs (a) and (b) of subclause (1)
of this clause in lieu of that leave or, in a case to which
subclause (3) of this clause applies, in lieu of so much of that
leave as has not been allowed unless—

(i) the employee has been justifiably dismissed for mis-
conduct; and

(ii) the misconduct for which the employee has been dis-
missed occurred prior to the completion of that
qualifying period.

(b) If, after one month’s continuous service in any qualify-
ing 12 month period, an employee lawfully leaves
employment, or the employee is terminated by the employer
through no fault of the employee, the employee shall be paid
2.92 hours’ pay at the ordinary rate of wages in respect of
each completed week of service.

(5) Except in special circumstances, and by mutual consent
of the employer, the employee and the Alliance, annual leave
may be taken in not more than two periods.

(6) The employer reserves the right to not replace staff on
leave for 100% of the time that they are absent.

(7) An annual close down period determined by the em-
ployer is observed during the Christmas New Year period.
Annual leave, or time off in lieu, is to be taken for the close
down period.

23.—PUBLIC HOLIDAYS

(1) (a) The following days, or the days observed in lieu shall,
subject to this clause, be allowed as holidays without deduc-
tion of pay, namely: New Year’s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause.

(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday, the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

(2) Subject to subclause (5) of this clause all time worked
by an employee, including a casual, on a holiday prescribed
in subclause (1)(a) hereof shall be paid for at the rate of dou-
ble time and a half.

(3) Where an employee is required for duty on a holiday the
employee shall be paid for a minimum of four hours at the
rate appropriate to the day.

(4) By agreement in writing between any employee and the
employer work may be performed on any of the foregoing
holidays at time and a half in which case an additional day
shall be added to the employee’s annual leave for each day so
worked.

(5) On any public holiday not prescribed as a holiday under
this Agreement the employer’s establishment or place of busi-
ness may be closed in which case an employee need not present
for duty and payment may be deducted but if work is carried
out, ordinary rates of pay shall apply.

(6) Permanent employees rostered to work on public holi-
days shall be paid at the overtime rate but have the option of
taking equivalent time off at a mutually acceptable date or of
having the equivalent time added to their annual leave.

24.—SICK AND INCAPACITY LEAVE

(1) An employee who is unable to attend or remain at the
place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to
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payment during such absence in accordance with the follow-
ing provisions—

(a) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of
service with the employer.

(b) If in the first or successive years of service with the
employer an employee is absent on the ground of
personal ill health or injury for a period longer than
the employee’s entitlement to paid sick leave, pay-
ment may be adjusted at the end of that year of
service, or at the time the employee’s services ter-
minate, if before the end of that year of service, to
the extent that the employee has become entitled to
further paid sick leave during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and sub-
ject to this clause may be claimed by the employee if the
absence by reasons of personal ill health or injury exceeds the
period for which entitlement has accrued during the year at
the time of the absence. Provided that an employee shall not
be entitled to claim payment for any period exceeding ten
weeks in any one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of the employee’s inability to attend for work,
the nature of the illness or injury and the estimated duration
of the absence. Provided that such advice, other than in ex-
traordinary circumstances, shall be given to the employer
within 24 hours of the commencement of the absence.

(4) The right to sick pay shall be subject to the employer
being satisfied that the employee’s absence is due to sickness
or incapacity.

After any absence(s) totalling three days in any one year,
the employer shall have the right to require a medical certifi-
cate for any subsequent period of absence before granting pay
for that subsequent period.

(5) (a) Subject to the provisions of this subclause, an em-
ployee who suffers personal ill health or injury during the
time when the employee is absent on annual leave, may apply
for, and the employer shall grant, paid sick leave in place of
paid annual leave.

(b) Application for replacement of annual leave shall be made
within seven days of resuming work. Annual leave will only
be replaced if the employee was confined to the employee’s
place of residence or a hospital as a result of personal ill health
or injury for a period of seven consecutive days or more and
the employee produces a certificate from a registered medical
practitioner certifying that the employee was so confined. Pro-
vided that the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in accord-
ance with subclause (3) of this clause if the employee is unable
to attend for work on the next working day following the pe-
riod of annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time the employee proceeded on
annual leave and shall not be made with respect to fractions
of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave replaced by paid sick leave
may be taken at another time mutually agreed to by the em-
ployer and the employee or, failing agreement, shall be added
to the employee’s next period of annual leave or, if termina-
tion occurs before then, be paid for in accordance with the
provisions of Clause 22.—Annual Leave of this Agreement.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
22.—Annual Leave of this Agreement shall be deemed to have
been paid with respect to the replaced annual leave.

25.—BEREAVEMENT LEAVE
(1) An employee shall be entitled to a maximum of two

days leave without loss of pay on each occasion and on pro-
duction of satisfactory evidence of the death in Australia of
the employee’s husband, wife, father, mother, brother, sister,

child, stepchild, grandparents, son-in-law, daughter-in-law,
mother-in-law, father-in-law or de facto spouse.

(2) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster or on long service leave, annual leave, sick leave, work-
ers’ compensation, leave without pay or on a public holiday.

26.—MATERNITY LEAVE AND PARENTAL
LEAVE

MATERNITY LEAVE
The employer shall make provision for unpaid maternity

leave for female employees in accordance with the provision
of this clause.

Eligibility for maternity leave
(1) A employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave. Provided that the employee
has had not less than twelve months continuous service with
the employer immediately preceding the date upon which she
proceeds upon such leave.

For the purpose of this clause maternity leave shall mean
unpaid maternity leave.

Period of leave and commencement of leave
(2) (a) Subject to subclause (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from six to
fifty-two weeks and shall include a period of six weeks com-
pulsory leave to be taken immediately after confinement.

(b) An employee shall, not less than ten weeks before the
presumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) An employee shall give not less than four weeks notice
in writing to her employer of the date upon which she pro-
poses to commence maternity leave, stating the period of leave
to be taken.

(d) The employer, by not less than fourteen days notice in
writing to the employee, may require her to commence mater-
nity leave at any time within the six weeks immediately before
her presumed date of confinement.

(e) An employee shall not be in breach of this clause as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

Transfer to a safe job
(3) (a) Where in the opinion of a duly qualified medical

practitioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the employee
make it inadvisable for the employee to continue at her present
work, the employee shall, if the employer deems it practica-
ble, be transferred to a safe job at the rate and on the conditions
attached to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may, or the employer may, require the employee to
take such leave for such period as is certified necessary by a
duly qualified medical practitioner. Such leave shall be treated
as maternity leave for the purposes of subclauses (6), (8) and
(9) hereof.

Variation of period of maternity leave
(4) (a) Provided the addition does not extend the maternity

leave beyond fifty-two weeks, the period may be lengthened
once only, with the agreement of the employer. The employee
shall give the employer not less than fourteen days notice in
writing stating the period by which the leave is to be length-
ened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the employee giving not less than
fourteen days’ notice in writing stating the period by which
the leave is to be shortened.

Cancellation of maternity leave
(5) (a) Maternity leave, applied for but not started, shall be

cancelled when the pregnancy of a employee terminates other
than by the birth of a living child.
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(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

Special maternity leave and sick leave
(6) (a) Where the pregnancy of an employee not then on

maternity leave terminates after twenty-eight weeks other than
by the birth of a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not exceed
fifty-two weeks.

(c) For the purpose of subclauses (5), (6) and (8) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this clause shall be entitled
to the position and grading which she held immediately be-
fore proceeding on such leave or, in the case of a employee
who was transferred to a safe job pursuant to subclause (3)
hereof, to the position she held immediately before such trans-
fer.

Where such a position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

Maternity leave and other leave entitlements
(7) Provided the aggregate of leave, including leave taken

pursuant to subclauses (3) and (6) hereof does not exceed fifty-
two weeks.

(a) An employee may, in lieu of or in conjunction with ma-
ternity leave, take any annual leave or long service leave or
any part thereof to which she is then entitled.

 (b) Paid sick leave or other paid authorised absences (ex-
cluding annual leave or long service leave) shall not be
available to an employee during her absence on maternity
leave.

Effect of maternity leave on employment
(8) Notwithstanding any Agreement or other provision to

the contrary, absence on maternity leave shall not break the
continuity of service of an employee, but shall not be taken
into account in calculating the period of service for any pur-
pose of any relevant award or Agreement.

Termination of employment
(9) (a) An employee on maternity leave may terminate her

employment at any time during the period of leave by giving
notice in accordance with this Agreement.

(b) The employer shall not terminate the employment of an
employee on the grounds of her pregnancy or of her absence
on maternity leave but otherwise the rights of an employer in
relation to termination of employment are hereby not affected.

Return to work after maternity leave
(10) (a) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given not
less than four weeks prior to the expiration of her period of
maternity leave.

(b) An employee, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the position which
she held immediately before proceeding on maternity leave

or, in the case of an employee who was transferred to a safe
job pursuant to subclause (3) hereof, to the position which
she held immediately before such transfer. Where such posi-
tion no longer exists but there are other positions available for
which the employee is qualified and the duties of which she is
capable of performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to that of her
former position.

(11) An employee returning from maternity leave has the
right to return on a basis as follows—

(a) The employee gives the requisite notice of returning
to work. In that notice she must inform the editor
that she intends to return part-time, the hours re-
quested and an indication as to whether she intends
to change the hours in the foreseeable future.

(b) Except where the requested hours pose an undue
problem for production, the editor shall accept the
request.

(c) The hours can not be varied for six months except
where—

(i) the employee and the editor have agreed to a
review sooner, or

(ii) the employee and the editor agree to vary the
hours within either period.

(d) After six months the employee may request a varia-
tion to the hours, which shall not be opposed by the
editor unless it poses an undue problem for produc-
tion.

(e) Any variation thereafter shall require four weeks
notice and agreement between the employee and the
editor.

(f) A grade 1 employee who returns from maternity
leave on a part time basis, shall not be automatically
reclassified as a grade 2 as provided for in clause
12(4) of this Agreement. However, once a grade 1
employee has served the equivalent of two years full
time as a grade 1, she will be upgraded to grade 2, as
provided for in clause 12(4).

Replacement employees
(12) (a) A replacement employee is an employee specifi-

cally engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement employee
under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in order to re-
place an employee exercising her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

 (d) Provided that nothing in this subclause shall be con-
strued as requiring the employer to engage a replacement
employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where her employ-
ment continues beyond the 12 months qualifying period.

PARENTAL LEAVE
(13) An employee, other than a casual employee, is enti-

tled to take up to fifty-two consecutive weeks of unpaid leave
in respect of—

(a) the birth of a child to the employee’s spouse; or
(b) the placement of a child with the employee with a

view to the adoption of the child by the employee.
(14) An employee is not entitled to take parental leave un-

less he or she—
(a) has, before the expected date of birth or placement,

completed at least twelve months continuous serv-
ice with the employer; and

(b) has given the employer at least ten weeks written
notice of his or her intention to take the leave.
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(15) An employee is not entitled to take parental leave at the
same time as the employee’s spouse, but this subsection does
not apply to one week of parental leave—

(a) taken by the male parent immediately after the birth
of the child; or

(b) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(16) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s spouse in
relation to the same child, except the period of one week of
leave referred to in subclause (15).

Medical Certificate
(17) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the employer a certificate from a medical practitioner stat-
ing that the employee’s spouse is pregnant and the expected
date of birth.

Notice of Spouse’s Parental Leave
(18) (a) An employee who has given notice of his or her

intention to take parental leave or who is actually taking pa-
rental leave is to notify the employer of particulars of any
period of parental leave taken or to be taken by the employ-
ee’s spouse in relation to the same child.

(b) Any notice given under paragraph (a) is to be supported
by a statutory declaration by the employee as to the truth of
the particulars notified.

Notice of Parental Leave Details
(19) (a) An employee who has given notice of his or her

intention to take parental leave is to notify the employer of
the dates on which the employee wishes to start and finish the
leave.

(b) An employee who is taking parental leave is to notify
the employer of any change to the date on which the employee
wishes the leave to finish.

(c) The starting and finishing dates of a period of parental
leave are to be agreed between the employee and the employer.

Return to Work after Parental Leave
(20) (a) On finishing parental leave, an employee is entitled

to the position he or she held immediately before starting pa-
rental leave.

(b) If the position referred to in paragraph (a) is not avail-
able, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing most

comparable in status and pay to that of his or her
former position.

(c)  Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a), that
paragraph applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

Effect of Parental Leave on Employment
(21)  Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and

(b) is not to be taken into account when calculating the
period of service under this Agreement.

27.—ACCOMMODATION
The employer shall provide and maintain adequate accom-

modation for the reasonable convenience and comfort of
employees and make all reasonable provisions for enabling
them to carry out their duties efficiently.

28.—EXPENSES
(1) All employees shall be paid reasonable out-of-pocket

expenses.
(2) (a) If an employee’s duty compels him or her to take

more than one meal a day away from home, any meal or meals
in excess of one shall (unless otherwise paid for or reimbursed
by the employer) be paid for by the employer at the rate of
$11.00 provided that the employer may require an employee
to provide evidence that the employee has taken and paid for
such a meal.

(b) For the purpose of this subclause—
(i) “Meal” shall mean breakfast, lunch or dinner.

(ii) The normal meal break hours are—
Breakfast 6.00am-8.00am
 Lunch Noon-2.00pm
Dinner 6.00pm-8.00pm

(iii) “Day” means the period of 24 hours calculated from
the time the employee enters upon duty.

(c) The employee shall be entitled to the payment of one
meal allowance under paragraph (a) hereof in any one day
only if he or she works right through two of the specified
meal break hours in that day. An employee shall be entitled to
two meal allowances under paragraph (a) hereof if he or she
works right through three specified meal breaks in that day.
Employees are to submit authorised claim forms for the pay-
ment of any meal allowance.

(3) If an employee is not permanently engaged on a shift
which attracts the penalty provided for in clause 17(2) of this
Agreement and is engaged to such an hour that his or her
ordinary means of transport is not available, he or she shall be
allowed the expenses necessary for him or her to be conveyed
to his or her home.

(4) (a) Where employees are required to use their own vehi-
cles for work, they shall be reimbursed at the rate of 41 cents
per kilometre from 9th February 2000 upon production of an
authorised claim form.

(b) The parties agree to review the rate specified at subclause
(4) based upon movements in CPI on 30 June 2000.

(c) The following formula shall be used for determining a
percentage increase in the rate for kilometre allowance—

CPI Index for Perth Transportation (March Quarter 2000) x 100
CPI Index for Perth Transportation (June Quarter 1999) 1

(d) Calculation of kilometre allowances will normally com-
mence after an employee reaches the main place of work.

(e) Where an employee travels from home directly to his or
her first job, he or she shall be entitled to claim an allowance
for travel that is in addition to the travel between home and
the employee’s usual place of work.

(f) Where the employee travels to a particular job which is
closer to his or her home than the normal place of work, he or
she shall be entitled to claim mileage following the commence-
ment of that particular job.

29.—STUDY ASSISTANCE
Employees undertaking part-time university studies may

receive reimbursement of up to 90% of compulsory course
fees (eg. HECS fees) upon successful completion of their
course of study in any year of service provided that the em-
ployees application has been recommended by the
Editor-in-Chief and approved by management.

30.—CLOTHING FOR PRESS PHOTOGRAPHERS
 The employer shall keep each press photographer and ca-

det photographer supplied with a waterproof apron or, if
mutually agreed, other suitable protection in satisfactory con-
dition, for use by staff when using the processor. A reasonable
supply of towels shall be made available when using the proc-
essor.

31.—USE OF COMPANY CARS
An employee shall not be called upon to drive a Company

vehicle on any assignment unless he or she is made exempt by
the employer from financial liabilities coverable by ordinary
insurance during the whole period he or she is in charge of the
vehicle.

32.—SIGNING WORK
An employee shall not be required against his or her wishes

to have the employee’s own name associated as author with
publication of any matter which the employee has been in-
structed to prepare for publication. Where an employee ghosts
an article for another employee then, if the employee so re-
quests, the article shall be identified as having been ghosted.

33.—NAMES TO BE FURNISHED AND
TIME SHEETS

Names to be furnished
(1) (a) Records containing employee’s names, grades and

dates of commencement of employment shall be available for
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inspection during office hours by the branch secretary of the
Alliance, or by any other officer authorised by the local branch
committee of the Alliance.

(b) A copy of each entry shall, on written request, be fur-
nished in writing by the employer to the branch secretary of
the Alliance.

Time Sheets
(2) (a) Time sheets in a form agreed upon between the em-

ployer and the Alliance shall be made available in each office
where employees to whom this Agreement applies are em-
ployed.

(b) All employees shall complete each day all entries on the
time sheet. The employer shall be entitled to dispute any en-
try on the time sheet within 48 hours of the close of business
(5.00pm) on the day on which employees are required to sub-
mit time sheets for the making up of pay. Any entry not
disputed before that time shall be taken to be correct. A dis-
puted entry may be referred to the branch secretary and a
representative of the employer to settle.

(3) Sub-clauses (1) and (2) will be subject to the following
provision—

(a) the employer may refuse the representative access
to the records if—

(i) The employer is of the opinion that access to
the records by the representative of the organi-
zation would infringe the privacy of persons
who are not members of the Alliance; and

(ii) The employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative,

(b) The power of inspection may only be exercised by a
representative of the Alliance authorized for the pur-
pose in accordance with the rules of the Alliance,

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

34.—AWARD AND AGREEMENT FOR REFERENCE
A copy of this Agreement and the Award, with any variation

thereof shall be supplied by the Alliance to the employer and
shall be placed in a convenient position in the reporters room
in each office for reference. The Alliance shall be responsible
for supplying and replacing copies of this Agreement and the
Award.

35.—ALLIANCE NOTICE-BOARD
The Alliance shall be permitted to erect a notice-board in

each office of the employer where employees perform work
in a place approved by the employer and to place on the board
notices of meetings and Alliance bulletins, provided however,
that the employer shall have the right to remove from such
notice-boards any notice or bulletin which the employer con-
siders contains objectionable material.

36.—SUPERANNUATION
Employees shall be able to nominate to their own superan-

nuation fund, subject to the fund being a complying fund.

37.—SALARY SACRIFICE
(1) Employees shall be entitled to sacrifice a part of their

salary to be paid as an additional payment towards superan-
nuation subject to approval from the employer, the employee
and their union.

(2) Details of any sacrifice arrangements shall be recorded
in writing between the employee and employer.

(3) Pay advice slips shall provide evidence of additional
contributions made on the employee’s behalf.

38.—DISPUTE SETTLING PROCEDURE
The following procedure is to be followed in connection

with questions, disputes or difficulties arising under this in-
dustrial agreement.

(1) The matter is to be discussed in the first instance be-
tween the employee(s) and his or her supervisor.

(2) If necessary, the matter is to be discussed by the
employee(s) concerned, the employer and an Alliance house
committee representative.

(3) If the matter has not been resolved, the problem or com-
plaint shall be referred to the employer and a duly accredited
Alliance official. The official shall then arrange to discuss the
matter with the employee(s) involved and the employer.

(4) If there is still no resolution, the matter may be submit-
ted to the Western Australian Industrial Relations Commission
for conciliation and arbitration.

39.—FAMILY RESPONSIBILITIES
Management recognises family responsibilities are of im-

portance to employees.

40.—MATTERS TO BE DISCUSSED FOR THE
NEXT EBA.

• Relativities
• Pagination Allowance
• Sick Leave
• Advertorials

41.—SIGNATORIES
Undecipherable (signed) Secretary 31/1/2000
Signature (COMMON SEAL) Position Date
Media Entertainment and Arts Alliance of WA (Union of
Employees)

Undecipherable (signed) Company 31/1/2000
Secretary

Signature Position Date
Community Newspaper Group Ltd

FE & LE CONTRACTORS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 231 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Frank Eric Butler and Lorraine Elva Butler
t/a Fe and Le Contractors

AG 231 of 1999.

Fe & Le Contractors/ BLPPU and the CMETU Collective
Agreement 1999.

COMMISSIONER S J KENNER.

29 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicants and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Fe & Le Contractors/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 16 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Fe & Le Contractors Industrial Agree-
ment No AG 327 of 1995 and the Fe & Le
Contractors Industrial Agreement No AG 194 of
1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Fe & Le Contractors/

BLPPU and the CMETU Collective Agreement 1999.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Frank Eric Butler and

Lorraine Elva Butler trading as Fe & Le Contractors (herein-
after referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia—WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
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Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.
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4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not

maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.
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26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is
required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 3/12/99

CMETU
........Signed............ Common Seal
Date: 3/12/99

The Company:
...........Signed............ Common Seal
Date: 2/12/99
FRANK ERIC BUTLER
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
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(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 53580 W.A.I.G.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

JAMES HARDIE AUSTRALIA PTY LTD RUTLAND
AVENUE, WELSHPOOL AGREEMENT 1999.

No. AG 2 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Hardie Australia Pty Ltd ACN
084 635 558

and

The Australian Workers’ Union, West Australian Branch,
 Industrial Union of Workers.

AG 2 of 2000.

James Hardie Australia Pty Ltd Rutland Avenue,
 Welshpool Agreement 1999.

COMMISSIONER S WOOD.

25 February 2000.
Order.

HAVING heard Ms A Young on behalf of the applicant and
Mr T Daly on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 12th day February of
2000 entitled James Hardie Australia Pty Ltd Rutland
Avenue, Welshpool Agreement 1999 is hereby registered;

AND replaces AG 336 of 1996 James Hardie and Com-
pany Pty Ltd, Rutland Avenue Welshpool Agreement
1996 which is hereby cancelled.

(Sgd.) S. WOOD,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This agreement shall be referred to as the James Hardie

Australia Pty Ltd. Rutland Avenue, Welshpool, Agreement,
1999 and replaces the James Hardie and Company Pty Ltd.
Rutland Avenue, Welshpool, Agreement, 1996 No. AG 336 of
1996

At the time of registration of this agreement the number of
employees covered is approximately 70

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties to this Agreement
4. Relationship to parent Award
5. Single Bargaining unit
6. Aims and objectives of this agreement
7. Wages
8. Agreed productivity improvements
9. Hours

10. Overtime
11. Higher Duties
12. Contract of Employment
13. General Conditions
14. Training
15. Termination
16. Minimum Conditions of Employment
17. Long Service Leave
18. Measuring productivity improvements
19. Commitments
20. Dispute Resolution Procedure
21. Term of Agreement
22. No Further Claims
23. Not to be used as a precedent
24. Signatories to this agreement

3.—SCOPE AND PARTIES TO THIS AGREEMENT
1. This Agreement shall apply to and be binding on James

Hardie Australia Pty Ltd. (“The Company”) and all the em-
ployees of James Hardie engaged at the company’s Rutland
Avenue, Welshpool, operations and who would but for the
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operation of this agreement be covered by the Fibre Cement
Workers Award no 23 of 1960.

2. This Agreement shall also be binding upon the Austral-
ian Workers’ Union, West Australian Branch, Industrial Union
of Workers.

3. The parties will oppose any application by other parties
to be joined to this agreement.

4.—RELATIONSHIP TO PARENT AWARD
1. This agreement shall wholly replace the Fibre Cement

Workers Award No 23 of 1960 and the James Hardie and Com-
pany Pty Ltd, Rutland Avenue Welshpool Agreement 1996
No. AG 336 of 1996 which shall no longer apply to employ-
ees bound by the agreement.

5.—SINGLE BARGAINING UNIT
1. The employees and the company have formed a single

bargaining unit(Consultative Committee) in respect to the
Welshpool Operations.

2. The single bargaining unit will ensure that the framework
of this agreement is adhered to by conferring with the com-
pany through the meeting of the Consultative Committee.

3. The single bargaining unit will assist in the implementa-
tion of Key Performance Indicators (KPI’s) that are designed
to improve the efficiency and productivity of this agreement
that have been agreed to by the parties.

6.—THE AIMS AND OBJECTIVES OF THE
AGREEMENT

1. The purpose of entering into an agreement is to ensure
the company remains competitive within the Fibre Cement
industry and to increase the flexibility, efficiency and produc-
tivity of the Welshpool operations.

7.—WAGES
The wage rates to apply pursuant to this agreement are as

follows—
1. The First increase of 4% shall operate with effect

from the first pay period on or after the 1st Novem-
ber 1999 following this agreement being registered
in the Western Australian Industrial Relations
Commission.(see appendix 2 New rates of Pay, of
this agreement)

2. The Second increase of 2.5% shall operate with ef-
fect from the first pay period on or after 1 November
2000. A further increase of 1.5% shall be available
on a pro rata basis for achievement of the Business
Plan KPI’s as described in Clause 8 Agreed Produc-
tivity Improvements.(See appendix 1—Productivity
Improvements, of this agreement).

3. The Third increase of 2.5% shall operate with effect
from the first pay period on or after 1 November
2001. A further increase of 1.5% shall be available
on a pro rata basis for achievement of the Business
Plan KPI’s as described in Clause 8 Agreed Produc-
tivity Improvements. (See appendix 1 Productivity
Improvements, of this agreement)

4. The increases prescribed in the subclauses 1, 2, & 3
hereof are exclusive of industry and leading hand
allowances.

5. The All groups CPI, Weighted average of the eight
capital cities) as measured by the Australian Bureau
of Statistics will be reviewed at the 1st November
2000 and the 1st November 2001 during the agree-
ment. If the “net” effect of the CPI(i.e. CPI
percentage increase minus the reduction in income
tax rates following the introduction of the GST) for
the preceding 12 months has exceeded 4%, then the
proposed increase may be re-negotiated.

Payment of Wages
1. Wages shall be paid weekly by means of electronic funds

transfer(EFT) into agreed, banks or other recognised finan-
cial institutions, accounts of each employee. Transfer costs
associated with EFT shall be met by the company.

2. The Company reserves the right to negotiate a fortnightly
pay system with employees in the event of the centralisation
of the payroll function.

3. The method of introduction of fortnightly pays will be
discussed with the consultative committee and a period of two
months notice, or a lesser period by agreement, will be given
before commencement of a fortnightly pay system.

Records
The employer shall keep a time and wages record showing

the name of each employee, and the nature of his/her work,
the hours worked each day, and the wages and allowances
paid each week. Any system of automatic recording by means
of machines shall be deemed to comply with this provision to
the extent of the information recorded.

The time and wages record shall be open for inspection by a
duly accredited official of the union(AWU), for bona-fide
union members, or an Industrial Inspector during the usual
office hours, at the employers office or other convenient place,
and the official shall be allowed extracts of such records. If
for any reason the record is not available at the employers
office when the official calls to inspect it, it shall be made
available for inspection within a reasonable time at the em-
ployer’s office.

8—AGREED PRODUCTIVITY IMPROVEMENTS
1. Business Plan
1. A business plan for Welshpool has been developed which

is part of the overall Manufacturing Plan for James Hardie.
2. All employees will know what the business plan is and

will be able to work towards achieving the performance stand-
ards in the business plan.

3. The business plan is to focus us on the areas that need
addressing to enable us to continuously improve the business
and ensure our future viability.

4. This enterprise agreement will require a commitment to
working towards these performance standards which will as-
sist in the achievement of the business plan. The required
performance standards are marked (*).

2. People
1. Environment Health & Safety plan is implemented with

milestone dates achieved.
2. All personnel are committed to participating and being

involved in implementation of EH&S plan.
3. Days lost due to accidents are reduced to the following

targets —
Estimated Current YEM 00 YEM 01 YEM 02

days P.A. days P.A. days P.A.
date 10 days* 30 20 15

4. Employees participate and contribute towards open com-
munication with management.

3. Partners
O.T.I.F. (On Time In Full).
1. This measure will cover areas such as Truck Turn Around

Time, Customer Feedback Action Requests (CFARS) and
Stock Availability.

2. Employees will be trained in O.T.I.F. and will be required
to participate in areas that will help to improve this measure

3. Targets will be set in line with business plan*
Estimated Current YEM 00 YEM 01 YEM 02*
Position 95% 93% 94% 95%

4. Product Quality
1. Product quality will include both meeting specifications

and presentation standards.
2. Product quality will be measured against James Hardie

product specifications. Audits will determine levels of com-
pliance.

3. Employees will be trained in product quality requirements
4. Employees will be required to participate in improving

compliance levels in line with the following targets—
Estimated Current YEM 00 YEM 01 YEM 02*
Position 90%   90%   90%   90%

5. Process
1. O.E.E.(Overall Equipment Effectiveness) will be intro-

duced as a measure in the factory.
2. Employees will be trained in O.E.E.
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3. Employees will be required to participate in improving
O.E.E. in the factory particularly in the areas of Availability
and Yield (Material Usage/Waste etc.)

4. O.E.E. targets will be as follows—
Estimated Current YEM 00 YEM 01 YEM 02
Position 65% 75% 80% 85%*

5. Reduce Product Costs.
Employees will be required to participate in modernisation

of manufacturing processes i.e. transforming our manufactur-
ing processes with more automation and continuous operation

6. Lift Personal Productivity
Employees will be required to participate in the continuous

improvement of our processes, so that personal productivity
i.e. std metres / manufacturing person continues to improve

6. Presentation
1. Housekeeping standards will be set and audits will deter-

mine level of compliance.
2. Employees will be trained in housekeeping standards
3. Inspection procedures will be implemented
4. Employees will be required to participate in improve-

ments in housekeeping standards. Targets for standards will
be as follows —

Estimated Current YEM 00 YEM 01 YEM 02*
Position 85% 85% 87% 90%

7. Personal
1. The skill level of the workforce will be determined and

gaps between the actual level and the required level
addressed.(an example of a possible competency framework
is attached)

2. Employees will be required to participate in training to
bridge gaps between actual level and required level

3. Employees will be required to participate in multi-skilling
to improve flexibility of workforce. Note that payments for
specific multi-skilling tasks will be separate to this agreement

4. Employees will be required to be trained in areas that
will allow a continuation of autonomous maintenance achieve-
ments i.e. continuation of production personnel being trained
to carry out minor maintenance tasks

5. Employees will be required to be trained in areas of new
technology. For example computers and PLC’s

9—HOURS
1. The ordinary hours of work shall not exceed an average

of 38 per week to be worked on the basis of rosters agreed
between the parties.

2. Day Employees
(a) The ordinary working hours are an average of 38 hours

per week to be worked between the hours of 6:00 a.m. and
6:00 p.m. with a maximum of 12 ordinary hours on any one
day. The spread of ordinary hours may be altered, by agree-
ment with the majority of employees in a section of the plant
concerned.

(b) Work may be performed on weekends as a part of the
ordinary time roster and attract a penalty payment as follows—

(i) Saturday—time and a half
(ii) Sunday—time and three quarters

(iii) Public Holidays—double time
(c) A meal break shall not exceed 30 minutes and is NOT

counted as time worked.
3. Shift Work
(a) Shift work is that work done by relays of employees

working recognised hours before, during and following the
ordinary span of hours. It is work done by Shift and Continu-
ous shift employees other than overtime worked by continuous
shift employees.

(b) Afternoon shift
(i) Any shift that doesn’t exceed 12 hours that finishes

after 7:00 p.m. and at or before midnight.
(c) Night Shift

(i) Any shift that doesn’t exceed 12 hours that finishes
after midnight and at or before 8:00 a.m.

(d) Day Shift
(i) Any shift excluding Afternoon or Night Shift, but

not including day work.
(e) Where an employees is required to change places on a

shift roster, or change from day work to shift work, or vice
versa, a period of 48 hours notice is to be given to the em-
ployee. Where no notice is given overtime rates shall be paid
for the unexpired period of 48 hours. However, in cases of
emergency, that the company has no control over, the shift
and hours of work for any employee may be altered without
notice.

(f) A shift employee shall be paid an additional 15 per cent
of the ordinary mean rate when on afternoon or night shift.
The ordinary mean rate is $490.80(shift loading is therefore
$73.62 per week)

4. Shift Employees (other than Continuous Shift Employ-
ees)

(a) The ordinary working hours are an average of 38 hours
per week, with a maximum of 12 ordinary hours on any one
day. The ordinary hours of work may exceed 38 on any one
week or weeks provided the total ordinary hours for the roster
cycle is an average of 38.

(b) Where ordinary hours are more than 8 hours per day the
arrangement of hours is to be agreed between the company
and majority of employees concerned.

(c) Shifts are to be known by the day on which the shift
commences even though a part of the shift may carry through
in to the following day. A shift that commences at or before
midnight on Friday is treated as Friday’s shift.

(d) Work may be performed on weekends as a part of the
ordinary time roster and attract a penalty payment as follows—

(i) Saturday—time and a half
(ii) Sunday—time and three quarters

(iii) Public Holidays—double time
(e) On a three shift system the meal break is counted as time

worked and shall be twenty(20) minutes taken at a convenient
time so that there is no stoppage of work.

5. Continuous Shift Work
(a) Continuous shift work is a three shift system which, ex-

cept for breakdowns or other circumstances beyond the
employers control, is worked without interruption over
seven(7) consecutive days.

(b) A continuous shift roster may be introduced by the em-
ployer, by the giving of two months notice, or by agreement
with the majority of employees concerned, a lesser period of
notice.

(c) The variety of continuous shift roster used, may be ne-
gotiated at the time of introduction by agreement with the
majority of employees concerned.

(d) Hours
(i) The ordinary working hours are an average of 38

hours per week, with a maximum of 12 ordinary
hours on any one day. The ordinary hours of work
may exceed 38 on any one week or weeks provided
the total ordinary hours for the roster cycle is an
average of 38.

(ii) Where ordinary hours are more than 8 hours per day
the arrangement of hours is to be agreed between
the company and majority of employees concerned.

(iii) Shifts are to be known by the day on which the shift
commences even though a part of the shift may carry
through in to the following day. A shift that com-
mences at or before midnight on Friday is treated as
Friday’s shift.

(iv) Work may be performed on weekends as a part of
the ordinary time roster and attract a penalty pay-
ment as follows—

(a) Saturday—time and a half
(b) Sunday—time and three quarters
(c) Public Holidays—double time

(v) On a continuous shift system the meal break is
counted as time worked and shall be twenty(20)
minutes taken at a convenient time so that there is
no stoppage of work.
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(e) Overtime(Continuous Shift)
(i) All time worked in excess of the ordinary rostered

working hours shall be paid for at the rate of double
time, except when the employees is called upon to
work a sixth shift(no more than once in any four
weeks) when the employee will be paid for the sixth
shift at time and a half for the first two hours and
then at double time for the remainder of the sixth
shift.

(ii)
(a) These overtime rates do not apply

(1) due to private arrangements between
the employees themselves

(2) due to excess time if it is because a re-
lieving person has not arrived at the
appointed time. A maximum of two
hours at ordinary time applies if a re-
lieving person has not come on in time,
after which the whole period will be
paid as overtime rates.

(f) Annual Leave (Continuous Shift)
(i) In addition to the usual annual leave provisions an

employee on continuous shift rosters will be enti-
tled to an additional one weeks leave after 12 months
on continuous shift roster, or pro-rata, one twelfth
of a week for each month on continuous shift.

(g) Continuous shift additional annual leave—Payment in
Lieu

(i) Where there is a continuous shift in operation, the
option will be open to employees, to elect to take
the additional week of annual leave as, a payment,
in lieu of the leave.

(ii) Applications to take the, payment in lieu, of the leave
would need to be made 6 months in advance

(iii) Application to receive payment in lieu will be made
on the leave application form and authorised by the
appropriate Department Manager.

(iv) Payment for the leave will include the leave loading
entitlement.

6. Rostered Days Off
The method of implementation of the 38 hour week may be

any one of the following—
(a) Employees working less than eight ordinary hours

on one, more or all days each week; or
(b) by fixing one day of ordinary working hours on

which all employees will be off duty during a par-
ticular work cycle; or

(c) by employees being rostered off duty on various days
of the week during a particular work cycle so that
each employee has one day of ordinary hours off
duty during the cycle

(d) Except for continuous shift employees any day off
shall be arranged so that it does not coincide with a
holiday prescribed in the Minimum Conditions of
Employment Act

(e) Flexibility in Relation to Rostered Days Off
The employer and employees or employee may agree
to accrue up to a maximum of 10 rostered days off.
This may also apply in special circumstances, such
as where there is a substantial fluctuation in produc-
tion requirements in any year
Where an agreement has been reached the accrued
rostered days off must be taken within 12 months of
the agreement and each 12 months thereafter

(f) a rostered day off may be substituted for another
day off by agreement with the employee, provided
that in cases beyond the employers control another
day may be substituted at the direction of the em-
ployer

(g) an employee who has not worked a complete work
cycle shall receive pro-rata accrued entitlements for
each day worked.

7. RDO—Payment in Lieu
(a) There will be an option, for employees to elect to have

excess accumulated RDO’s at the end of each calendar year
paid out at the applicable rate of pay. By agreement the pay-
ment could be made at an alternative time.

(b) Excess RDO’s will only be paid out where there is no
requirement to utilise the RDO’s for either start up or shut-
down of the plant due to the shift rosters.

(c) Application to be paid out for RDO’s will be made on
the leave application form and authorised by the appropriate
Department Manager.

10—OVERTIME
This clause applies to all employees other than those on

continuous shift work.
(a) All time worked in excess or outside of ordinary hours is

to be paid at the rate of time and a half for the first two hours
and double time thereafter.

Provided that—
(i) Overtime work performed on Saturdays before 12

noon is paid at the rate of time and a half for the first
two hours and double time thereafter.

(ii) All overtime work performed after 12 Noon on Sat-
urday is paid at the rate of Double time.

(iii) All overtime work performed on Sundays is paid at
the rate of Double time.

(b) Meal Money
(i) Subject to the following subparagraph(ii) an em-

ployee who is required to work overtime for more
than two hours is to be supplied with a meal by James
Hardie or receive $5.75 for a meal and if due to the
amount of overtime worked, a second or subsequent
meal is required then the employee shall be supplied
with a meal by James Hardie or receive $5.20 for
each meal required.

(ii) An employee shall not be entitled to receive a meal
payment provided that they received notification on
the previous day or earlier that they would be re-
quired.

(iii) If after receiving notice of the requirement to work
and the employee has provided themselves with a
meal or meals and is not required to work, or is re-
quired to work less overtime than notified then they
shall receive payment for the meal or meals not re-
quired.

(c) Excessive Overtime
(i) When overtime work is necessary, whenever it is rea-

sonably practicable, employees shall have at least
ten consecutive hours off duty between the work of
successive days.

(ii) The provisions of this clause apply to shift employ-
ees who rotate from one shift to another as if eight
hours were substituted for ten hours when overtime
is worked

(a) for the purpose of changing shift rosters; or
(b) where a shift employee does not report for

duty; or
(c) where a shift is worked by arrangement be-

tween the employees themselves
(iii) Where an employee works so much overtime be-

tween the completion of their ordinary hours on one
day and the start of their ordinary hours on the next
day that they haven’t had at least ten consecutive
hours off duty between those times they shall be re-
leased after finishing the overtime until they have
had ten hours off duty without loss of pay for ordi-
nary hours occurring during their absence.

(iv) If an employee is instructed by the employer to
resume or to continue to work without the ten con-
secutive hours off duty, then they shall be paid at
double time until they are released, without loss of
pay while absent, for such a break.

(d) Calculating Overtime
(i) Each day shall stand alone but when overtime con-

tinues past midnight on any day then it will be
deemed to be a part of the previous day.
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(e) Any employee may be required to work reasonable over-
time at overtime rates and such employee shall work in
accordance with such requirements

(f) No organisation, or employees covered by this agree-
ment shall in any way, directly or indirectly, be a party to or
concerned in any ban, limitation or restriction upon the work-
ing of overtime in accordance with the requirements of this
clause.

(g) Overtime on shift work is to be based on the rate pay-
able for shift work

11—HIGHER DUTIES
1. Employees engaged on duties carrying a higher rate than

their ordinary classification shall be paid the higher rate for
the time that they are engaged and if they are so engaged for
more than two hours on a shift they shall be paid the higher
rate for the whole of the shift.

12—CONTRACT OF EMPLOYMENT
1. Employees other than casuals, shall be engaged on a

weekly basis, provided that the first three months of employ-
ment shall be probationary. During the first month of
employment termination shall be by one days notice on either
side.

2. A Casual employee for working ordinary hours shall be
paid at a rate of one thirty eighth of the weekly rate for the
work performed plus an additional 20%. Casual employees
may be terminated by the giving of one days notice

3. The company shall be entitled to deduct payment for any
day or portion of a day upon which the employee can not be
usefully employed because of any strike by the union or un-
ions affiliated with it, or by any other association or union, or
through the breakdown of the company’s machinery, or any
stoppage of work from any cause which the company cannot
reasonably prevent.

13—GENERAL CONDITIONS
1. Appropriate personal protective equipment including,

work clothing, gloves, safety shoes, safety glasses, hearing
protection and waterproof clothing will be supplied by the
company to employees that require it for their protection
against oil, wetness, heat or cement.

2. Subject to the following provisions each employee will
be issued with the following work clothing

(a) Work clothing remains the property of the company.
(b) If the employee resigns within the first three months of

employment, all clothing is to be returned, or the cost will be
deducted from their final pay.

(c) If an employee is terminated before completing 3 months
service, for reasons other than misconduct, there will be no
deduction of the cost of clothing from their final pay.

(d) Initial allocation of clothing will be 2 sets(normally takes
3-4 weeks from order) and an additional set will be issued at
the conclusion of the probationary period(3 months)

(e) Thereafter from the next year of service onwards, cloth-
ing will be issued on a one for one replacement basis, based
on fair wear and tear, up to a maximum of 3 sets per year,
unless there are extenuating circumstances. Any disputes over
eligibility for replacement clothing are to be discussed with
the Production Superintendent to resolve the issue.

(f) Employees who do not wear company issued clothing at
work will not be issued replacement clothing.

(g) The company reserves the right to discontinue the issue
of work clothing to an employee in the event of trafficking of
clothing.

14—TRAINING
1. Training/meetings—Method of Payment
2. Payment for training will be as follows—

(a) The company is committed to the development and
implementation of a training program (i.e. Multi-
skilling) designed to provide the acquisition of
knowledge and skills relevant to the positions. Em-
ployees will be encouraged to undertake training to
increase their skills. The objective is to allow people
to complete the “Whole” job provided that it is safe,
legal, and the person has the skills and competence

to do it, it is a reasonable request and it would make
sense for that person to do it.

(b) With this objective in mind, training can take place
on minor maintenance tasks that production opera-
tors could reasonably be expected to perform as
manufacturing personnel within the Fibre Cement
and Building Systems industry

(c) Employees will apply the skills for which they have
the training, skill, and competence to perform.

3. Training in Employees own time—
(a) Training shall include but not be limited to, training

that leads to formal Nationally recognized qualifi-
cations, that can not be reasonably carried out in
company time, shall be completed in the employees
own time. Examples, 1) Computer Skills training
conducted at TAFE, 2) Where an employee under-
takes to improve their skills in a particular field in
order to advance their own knowledge.

4. Training/meetings paid at single time
(a) Where there is a requirement to undertake training after

hours, that can not be conducted during normal hours, and
the company directs the employee to undertake the training
then the employee shall be paid at single time.

(b) Ordinary hourly rates of pay shall apply during periods
in which an employee is engaged in, company meetings, train-
ing for multi-skilling, Team meetings, team briefs,
management communication.

(c) Whenever possible the company shall attempt to give at
least 7 days notice of a meeting.

(d) Training at ordinary rates shall be limited to a maximum
of 8 ordinary hours in each calendar month after which over-
time rates shall apply.

5. Training/meetings paid at Over time rates
(a) Overtime rates will apply where an employee is required

to attend meetings that have been arranged at short notice i.e.
less than 7 days.

(b) Where an employee is the allocated “Trainer” for multi-
skilling and continues to provide the training after the end of
their usual finishing time, or stays back to provide such train-
ing then they shall be paid at overtime rates.

6. Training—consultation
(a) A consultative committee comprising management and

employee representatives will advise management on train-
ing issues and the on-going effectiveness of the training.

15—TERMINATION
1. Employees are engaged on a weekly basis and termina-

tion shall be effected by the giving of one weeks notice by
either party in writing. The company may elect to make a
payment in lieu of the whole or part of any period of notice
given by the company to the employee or by the employee to
the company.

2. An employee who is guilty of serious misconduct may be
dismissed at any time, without notice or payment in lieu of
notice.

3. The following periods of notice apply for employees with
continuous service—

Not more than 1 year—At least 1 week
More than 1 year but not more than 3 years—At least 2
weeks
More than 3 years but not more than 5 years—At least 3
weeks
More than 5 years—At least 4 weeks

The above period of notice is to be increased by one week if
the employee is over 45 years old and has completed at least 2
years’ continuous service

16—MINIMUM CONDITIONS OF EMPLOYMENT
1. The provisions of the Minimum Conditions of Employ-

ment Act 1993 are deemed to be incorporated into this
agreement.

2. Sick leave
(a) There shall be an unlimited accumulation of paid sick

leave so that sick leave not taken in one year shall be available
in subsequent years.
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(b) Employees on sick leave must advise their immediate
team leader (or the most senior person on duty) by their usual
commencement time, except in extenuating circumstances, of
the reason for absence and an estimate of the duration of the
absence.

(c) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers Compensation Act nor to employees whose injury or
illness is a result of the employees own misconduct.

3. Sick Leave-Payment in Lieu
(a) There will be an option, for employees to elect to have

excess (greater than 25 days) accumulated Sick Leave at the
end of each calendar year paid out at the applicable rate of
pay. By agreement the payment could be made at an alterna-
tive time.

(b) Employees will be able to take payment in lieu of sick
leave for the number of days they have accrued in excess of
25 Days sick leave. Employees will be come eligible for this
option after completing 3 years service with the company.

(i) Application to receive payment in lieu will be made
on the leave application form and authorised by the
appropriate Department Manager.

4. Annual Leave
(a) Annual leave shall be granted at such times as is conven-

ient to the company with at least one months notice, or a lesser
period of notice by agreement between the parties.

(b) Annual leave shall be given and taken in either one con-
secutive period or two periods, but neither period shall be less
than one week. If the employee and the company agree then
leave can be taken in three or four separate periods.

(c) The company may require the employee to take short
term annual leave of up to five days in any calendar year at a
time or times separate form any periods determined in this
subclause.

(d) The employee may with the consent of the company
apply to take short term annual leave not exceeding five days
in any calendar year at a time or times separate form any peri-
ods determined in this subclause.

5. Annual Leave loading
(a) during a period of annual leave an employee shall re-

ceive a loading of 20% on their weekly rate of pay.
(b) provided that where a shift loading during the period of

annual leave would have entitled them to greater amount than
the loading of 20% then the shift loading shall be added in
lieu of the annual leave loading.

(c) Provided that where a shift loading would have entitled
them to a lesser amount than 20% then the loading of 20%
shall be added in lieu of the shift loading.

17—LONG SERVICE LEAVE
1. The provisions of the WA Long Service Leave Act are

deemed to be incorporated into this agreement.
(a) Payment in lieu

(i) Where an employee has become entitled to Long
Service Leave, the option will be open to employ-
ees, to elect to take Long Service Leave as a payment,
in lieu of the leave. The entitlement may be paid in
lieu, for the whole or in part by agreement between
the parties, and in a manner agreed by the parties,
but at not less than the value of the entitlement if
taken in the form of leave.

(ii) Applications to take and receive the payment, in lieu
of the leave, will be made on the leave application
form and authorised by the appropriate Department
Manager.

(b) Leave at Double Rate
(i) Where an employee has become entitled to Long

Service Leave, the option will be open to employ-
ees, to elect to take the Long Service Leave at Double
the rate for half of the time, i.e. Take one(1) week of
leave but be paid for two(2) weeks of leave, reduc-
ing the outstanding entitlement to Long service Leave
by two(2) weeks.

(ii) Applications to take and receive payment for the
leave, at double rates, will be made on the leave

application form and authorised by the appropriate
Department Manager.

18—MEASURING PRODUCTIVITY IMPROVEMENTS
1. This will be achieved through the successful implemen-

tation of Clause 8 Agreed Productivity Improvements.
19—COMMITMENTS

1. The company recognises that the achievement of the
agreed productivity improvements will only be achieved with
the full cooperation and contribution of it’s employees and
therefore accepts the commitments to work towards the agreed
targets as sincere and in the overall interest of increasing the
productivity and efficiency for the collective benefit of the
company and it’s employees.

20—DISPUTE RESOLUTION PROCEDURE
1. The parties give their commitment to the early resolution

of grievances and disputes. The following consultative proce-
dure is established to facilitate this process.

2. The procedures referred to in subsection 3 shall provide
for the persons involved in the question, dispute or difficulty
to confer among themselves and make reasonable attempts to
resolve questions, disputes or difficulties before taking those
matters to the Commission.

3. The parties agree that management, shop stewards and
Union officials will exhaust the negotiating process before
time is lost by employees.

(a) Where any problem, dispute or grievance arises, the prob-
lem should first be discussed between the employee and his/
her supervisor and if requested by the employee, a shop stew-
ard may be present.

(b) If the problem, dispute or grievance is unresolved the
employee may then discuss the issue with the Production Su-
perintendent or Distribution Manager.

(c) If the problem, dispute or grievance is unresolved then
the employee and/or his/her union representative shall confer
with the management.

(d) If the problem, dispute or grievance is unresolved, the
matter should be referred to the union official for discussion
with management.

(e) Until the problem, dispute or grievance is determined in
accordance with the above procedure normal work shall con-
tinue, without prejudice.

(f) No more than two weeks will be allowed for the above
stages to take place

(g) If the matter is still not resolved, then one or the other of
the parties may seek to refer the matter to the Western Aus-
tralian Industrial Relations Commission for assistance.

(h) The above does not relate to claims for wages or award
conditions.

21—TERM OF AGREEMENT
1. This agreement shall remain in force for 36 months from

the date that this agreement is registered in the Western Aus-
tralian Industrial Relations Commission.

22—NO FURTHER CLAIMS
1. It is a condition that the parties will not seek any further

wage claims, with respect to wages or conditions during the
terms of this agreement.

23—NOT TO BE USED AS A PRECEDENT
1. It is a condition of this agreement that the parties will not

seek to use the terms contained herein as an example or prec-
edent for other enterprise agreements whether they involve
James Hardie Australia Pty Ltd. or not.

24—SIGNATORIES TO THIS AGREEMENT
(signed D P Rodoreda)
D.P.Rodoreda
Production Manager
James Hardie Building Products WA

(signed T Daly)
T Daly
Secretary
The Australian Workers’ Union
West Australian Branch,
Industrial Union of Workers
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APPENDIX 1—PRODUCTIVITY IMPROVEMENTS
Productivity YEM 00 Nov 00 YEM 01 Nov 01 YEM 02
Improvements Pro-Rata Pro-Rata
Days lost due to

accidents 30 12 20 9 15
On time in full % 93 93 94 94 95
Product Quality % 90 90 90 90 90
Process % 75 78 80 83 85
Presentation % 85 86 87 89 90

APPENDIX 2—NEW RATES OF PAY
Wage Rates to Apply After the First Increase of 4%

Level Current Rate of Pay New Rate of Pay
1 $504.00 $524.15
2 $496.90 $516.80
3 $489.85 $509.45
4 $477.60 $496.70

J & K REINFORCING/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 239 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

J & K Reinforcing Pty Ltd.

AG 239 of 1999.

J & K Reinforcing/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicants and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the J & K Reinforcing/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 20 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the J & K Reinforcing Industrial Agreement
No AG 142 of 1995 and the J & K Reinforcing Pty
Ltd Industrial Agreement No AG 172 of 1998 be
and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the J & K Reinforcing/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards

9. Sick Leave
10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on J & K Reinforcing Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 8 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64
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APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.
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3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required

arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
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adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4

Employees Toilets Urinals
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is
required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
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Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 7/12/99

CMETU
........Signed............ Common Seal
Date: 7/12/99

The Company:
...........Signed............ Common Seal
Date: 1/12/99
L. K. LEWIS
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before

final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

 J & R CHATFIELD/BLPPU  AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 190 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

J & R Chatfield Pty Ltd.

AG 190 of 1999.

J & R Chatfield/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicants and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the J & R Chatfield/BLPPU  and the CMETU
Collective Agreement 1999 filed in the Commission
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on 1 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the J & R Chatfield Pty Ltd No AG 164 of
1995 and the J & R Chatfield Enterprise Industrial
Agreement No AG 149 of 1997 be and is hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the the J & R Chatfield/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on J & R Chatfield Pty Ltd

(hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
—WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately four (4) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
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8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
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16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter

being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.
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21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is
required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to all employees

and will be replaced on a fair wear and tear basis—
2. (a) 1 pair safety boots

(b) 2 sets of shirts and shorts/trousers, overalls or bib
and brace overalls; or any combination as agreed.

(c) 1 bluey/winter jacket
3. Employees when working on site are required to wear all

footwear and clothing supplied.
4. All footwear and clothing supplied shall be of Australian

manufacture. Should appropriate Australian made clothing or
footwear not be available, the employer will consult with the
consultative committee on the choice of an appropriate sup-
plier.

5. No agreement to pay cash in lieu of supply of clothing/
footwear is permitted.

6. When requested by employees, the company shall supply
sun-screen lotion and sun brims to fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 25/11/99

CMETU
........Signed............ Common Seal
Date: 25/11/99

The Company:
...........Signed............ Common Seal
Date: 19/11/99
JOHN M. CHATFIELD
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
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• Rehabilitation
3. WORKPLACE POLICY

(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
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applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

METHODIST LADIES’ COLLEGE (ENTERPRISE
BARGAINING) AGREEMENT 1999.

No. AG 14 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Methodist Ladies’ College.

No. AG 14 of 2000.

Methodist Ladies’ College (Enterprise Bargaining)
Agreement 1999.

COMMISSIONER P E SCOTT.

2 March 2000.
Order.

HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr K Lee on behalf of the
Methodist Ladies’ College, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Methodist Ladies’ College (Enterprise Bar-
gaining) Agreement 1999 in the terms of the following
schedule be registered on the 23rd day of February 2000
and shall replace the Methodist Ladies’ College (Enter-
prise Bargaining) Agreement 1996.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Methodist Ladies’

College (Enterprise Bargaining) Agreement 1999 and shall
replace the Methodist Ladies’ College (Enterprise Bargain-
ing) Agreement 1996.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Parties to the Agreement
 4. Scope of Agreement
 5. Date and Duration of Agreement
 6. Relationship to Parent Award
 7. Single Bargaining Unit
 8. Objectives
 9. Salary Rates

10. General Principles
11. Conditions of Employment
12. Dispute Resolution Procedure
13. No Further Claims
14. No Precedent
15. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Methodist Ladies’ Col-

lege (the College) and The Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976.

(2) The number of employees covered by this agreement is
87.

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on the 23rd day of

February 2000 and shall apply until 31 December 2001.
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(2) The parties agree to meet no later than six months prior
to the expiration of this agreement, to review it.

6.—RELATIONSHIP TO PARENT AWARD
(1) This agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 (the
award).

(2) Where there is any inconsistency between this agree-
ment and the award, this agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The parties to this agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to develop and main-
tain a working environment which will ensure that
the teachers become genuine participants and con-
tributors to the College’s aims, objectives and
philosophy.

(3) Enable Staff and Council to work together towards
developing a Strategic Plan for the College. Progress
against the implementation of this plan will be re-
viewed annually by all groups.

(4) Enhance the quality of pastoral care for teachers.
(5) Emphasise the upgrading of professional skills and

knowledge in order to safeguard and improve the
quality of teaching, learning and pastoral care.

(6) Develop and maintain a culture and working envi-
ronment which values teachers as professionals and
ensures that the College is well-positioned to attract
and retain the highest quality teachers.

9.—SALARY RATES
(1) The salary rates prescribed in the Methodist Ladies’

College (Enterprise Bargaining) Agreement 1996 are to be
increased as follows—

1.1.1998 1.1.1999 1.1.2000 1.1.2001
Step $ $ $ $
1 29,041 29,622 30,783 31,655
2 30,805 31,421 32,653 33,577
3 32,570 33,221 34,524 35,501
4 34,606 35,298 36,682 37,721
5 36,506 37,236 38,696 39,792
6 38,135 38,898 40,423 41,567
7 39,762 40,557 42,148 43,341
8 41,798 42,634 44,306 45,560
9 44,037 44,918 46,679 48,000
10 45,869 46,786 48,621 49,997
11 47,495 48,445 50,345 51,770
12 49,532 50,523 52,504 53,990
13 51,567 52,598 54,661 56,208
From 1.1.2000, monetary allowances for major positions of

responsibility will be associated with Step 13 as follows—
Level 1 15% of Step 13 MLC EBA
Level 2 12% of Step 13 MLC EBA
Level 3 10% of Step 13 MLC EBA

From 1.1.2000, monetary allowances for Senior Teachers
will be associated with Step 13 as follows—

Senior Teacher Level 1 3.2% of Step 13 MLC EBA
Senior Teacher Level 2 6.9% of Step 13 MLC EBA
(2) In the event of any safety net adjustment being applied

to the award, such adjustment shall be absorbed into the sal-
ary rates prescribed in this agreement.

10.—GENERAL PRINCIPLES
(1) Professional Development and Curriculum Development
(a) The parties are committed to professional development

and curriculum development needs (whole-of-college, sec-
tional and inter-sectional) being identified systematically and
collaboratively on an annual basis.

(b) The parties acknowledge that professional development
and curriculum development are shared responsibilities which
should be undertaken partly during school time and partly
during teachers’ time in ways which minimise both disrup-
tion to students and additional costs.

(2) Professional Responsibilities
(a) The level of remuneration negotiated in this agreement

reflects the wide range of professional duties and responsi-
bilities expected of teachers at the College.

(b) The parties accept that the following principles and be-
liefs help to define these duties and responsibilities—

(i) The College’s foremost aim in the organisation of
teaching and learning is to meet students’ needs.

(ii) The College offers an holistic educational pro-
gramme which necessitates participation by teachers
in many aspects of the life of the College. The Col-
lege is committed to quality teaching and learning
and a proactive programme of pastoral care.

(iii) The College most effectively achieves its objectives
when there is open communication and mutual trust
between parents, teachers and students. This is de-
veloped in part through classroom contact, but also
necessitates formal and informal liaison between
parents and teachers.

(iv) The College is committed to collaboration in plan-
ning and decision making, because of its potential
to produce superior outcomes.

(v) The College is committed to professional develop-
ment as a foremost means of fostering staff and
achieving continual improvement in the quality and
relevance of the educational programme. It is be-
lieved that the resources needed for professional
development should be provided on a shared basis
by the College and the employees.

(vi) The College is committed to systematic performance
appraisal—

• to encourage regular reflection and feedback
on performance;

• to help ensure that the individual’s goals and
directions remain consistent with the College’s
goals and directions;

• to guide personal and professional develop-
ment;

• to guide career development.
It is recognised that successful application of these
principles and beliefs necessitates a time commit-
ment and active involvement of all staff.

(3) Pastoral Care
The parties are committed to continuing to enhance pasto-

ral care for both students and teachers.
(a) Proactive pastoral care of students is seen as the respon-

sibility of every teacher. To meet this responsibility teachers
will be assisted by a continuing program of professional de-
velopment.

(b) Pastoral care for teachers will support them in balancing
professional and personal responsibilities, recognising that the
circumstances of individual teachers will change from time to
time and throughout their career.

(c) It is acknowledged that in certain circumstances exter-
nal pastoral support for staff may be required. The College
will put in place an Employee Assistance Program to provide
this support.

11.—CONDITIONS OF EMPLOYMENT
(1) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, from 1st January 1995
a teacher who has completed eight years’ continuous service
with the College shall be entitled to take ten weeks’ long serv-
ice leave on full pay, corresponding with a complete term.

(b) From 1st January 2000 all long service leave will be
required to be taken within twelve months of it falling due,
unless the teacher has indicated in writing his/her intention to
retire within 24 months or unless special circumstances per-
tain which affect the teacher or the College.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.554

(2) Carer’s Leave Through Sick Leave Credits
In any one year, up to 5 days sick leave could be converted

to carer’s leave and be accessible to staff who are required to
care for family and close relatives.  The College reserves the
right to require a medical certificate if staff wish to convert
sick leave of the current year (instead of accumulated unused).

(3) Self Funded Paid Leave of Absence
Teachers who wish to take self funded paid leave of ab-

sence should apply to the Principal to take up this option.
(4) Special Projects
The parties agree to identify the time implications of spe-

cial projects prior to their possible implementation. Ways of
providing assistance to individuals and/or areas within the
College will be considered and developed as part of planning.
The College agrees to allocate appropriate time for effective
implementation and evaluation.

(5) Consultation
Proposals which affect staffing and work conditions will be

considered in consultation with the parties concerned.
(6) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
daily rate or pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

12.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any questions, disputes or difficul-

ties arising out of this agreement.
The following procedure shall apply to the resolution of

any dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

13.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

14.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

15.—SIGNATORIES
Signed)…COMMON SEAL…(Signed)…
(Signature)
…T I Howe………………………………
(Name of signatory in block letters)
Methodist Ladies’ College
(A body corporate incorporated under
the Uniting Church in Australia Act 1976)

…(Signed)……………COMMON SEAL
(Signature)
Kenneth Li…………Margaret Thomas…
(Name of signatory in block letters)
The Independent Schools Salaried Officers’
Association of Western Australia,
Industrial Union of Workers.

MINISTERIAL CHAUFFEURS ENTERPRISE
BARGAINING AGREEMENT 1999.

No. AG 211 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Ministry of Premier and Cabinet

(No. AG 211 of 1999)

Ministerial Chauffeurs Enterprise Bargaining Agreement
1999

16 February 2000.
Order.

HAVING heard Mr G. Ferguson on behalf of the applicant
and Mr G.J. Moore on behalf of the respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Ministerial Chauffeurs Enterprise Bargain-
ing Agreement 1999 as filed in the Commission on the
7th day of December 1999 and as amended on the 16th

day of February 2000 be registered on and from the 16th

day of February 2000.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

Schedule.

1.—TITLE
This document shall be known as the Ministerial Chauf-

feurs Enterprise Bargaining Agreement 1999.

2—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of employees covered
6. Definitions
7. Duration of the Agreement and Renewal
8. Measures to Improve Productivity, Efficiency, Flex-

ibility and Quality
9. Wages

10. Hours
11. Overtime
12. Excess Travelling Time
13. Meals, Travelling Expenses and Meal Times
14. Annual Leave
15. Public Holidays
16. Sick Leave
17. Carer’s Leave
18. Parental Leave
19. Bereavement Leave
20. Leave without pay
21. Other Leave
22. Long Service Leave
23. Time and Wages Book
24. Contract of Service
25. Limitation of Work
26. Structural Efficiency
27. Motor Vehicle Allowance
28. Salary Packaging
29. Overpayments
30. Dispute Settlement Procedure
31. Signature of Parties to the Agreement

Attachment 1

3.—SCOPE
This Agreement shall apply to all employees engaged by

the Director General of the Ministry of the Premier and Cabi-
net working in the nominated capacity of Ministerial
Chauffeur.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 55580 W.A.I.G.

The parties to this Agreement agree that on and from the
date of registration in the WAIRC, this Agreement will super-
sede the Ministerial Chauffeurs Employment Conditions
Agreement 1991.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Director General of

the Ministry of the Premier and Cabinet and the Transport
Workers’ Union of Australia, Industrial Union of Workers,
Western Australian Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 15.

6—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Employee” means the person appointed as a Ministe-

rial Chauffeur.
“Employer” means the Director General of the Minis-

try of the Premier and Cabinet or the representative acting
on behalf of the Director General.

“Family” means a person who is related to the employee
by blood, marriage, affinity of adoption and includes a
person who is wholly or mainly dependent on, or is a
member of the household of, the employee (as defined in
the Equal Opportunity Act 1994 of Western Australia).

“Union” means the Transport Workers’ Union of Aus-
tralia, Industrial Union of Workers, Western Australian
Branch.

“Parties” means the parties who are signatories to this
Agreement.

“WAIRC” means the Western Australian Industrial Re-
lations Commission.

“Agreement” means The Ministerial Chauffeurs Enter-
prise Bargaining Agreement 1999.

“Headquarters” means the Government Garage or for
those employees specifically allocated to a Minister, the
Office of the said Minister.

7.—DURATION OF THE AGREEMENT AND
RENEWAL

This Agreement shall operate from the date of registration
in the WAIRC and shall remain in force for a period of two
years.

During the life of the Agreement the parties will continue to
address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

The Agreement will continue in force after the expiry of the
term until such time as one of the parties withdraws from the
Agreement by notification in writing to the other party and to
the WAIRC or replaces this Agreement with a subsequent
Agreement.

In the event that this Agreement is cancelled the Ministerial
Chauffeurs Employment Conditions Agreement 1991 shall
apply.

8.—MEASURES TO IMPROVE PRODUCTIVITY,
EFFICIENCY, FLEXIBILITY AND QUALITY

The mission of the Ministry of the Premier and Cabinet is
“to ensure that the Premier’s requirements and those of Cabi-
net are met.”

Continuous Improvement
It is agreed that there will be full support and involvement

in the process of continuous improvement. An employee is
expected to contribute to the improvement of performance and
productivity in the Ministry of the Premier and Cabinet by—

• making regular and consistent suggestions to ensure there
is no duplication and double handling and to improve
performance and productivity of the Ministry;

• periodical review of work practices to ensure maxi-
mum productivity gains are obtained from existing
and emerging technologies and undertaking neces-
sary training;

• periodical planning and initiating innovative prac-
tices in the Ministry, subject to approval of the
Employer;

• participating with other employees to ensure the op-
timum utilisation of resources and the effective
operation of the Ministry.

The parties agree that the outputs and measures detailed in
Attachment 1 confirm the initiatives that support the payment
of the wages due on registration of this Agreement.

9.—WAGES
(1) Rates per annum—

First year of adult service $29,259.40
Second year of adult service $29,711.06
Third year of adult service $29,919.52

(2) An employee’s wages shall be paid by the Ministry by
electronic funds transfer of wages into a bank, building soci-
ety or credit union account of the employee’s choice.

(3) The employee’s wage shall be paid fortnightly, but where
the usual pay day falls on a Public Holiday, payment will be
made on the previous working day.

(3) The parties to this Agreement undertake that for the du-
ration of the Agreement, there shall be no further wage increase
sought or granted except for those provided under the terms
of this Agreement.

10.—HOURS
9 DAY FORTNIGHT
(1) The ordinary hours of work for employees covered by

this Agreement shall be 38 per week Monday to Friday inclu-
sive between the hours of 7.30am to 5.30pm worked in
accordance with the following provisions for a seventy six
hour, nine day fortnight.

(a) The ordinary hours of work shall be 76 hours over 9
days exclusive of Saturdays and Sundays with the tenth day
being an unpaid rostered day off.

(b) The core hours to work for a normal day will be 8.00 am
to 5.00pm. Where it is known that overtime is required to be
worked in the morning, the normal hours to work will be 7.30
am to 4.30 pm and where it is known that overtime is required
to be worked in the afternoon, the normal hours to work will
be 8.30 am to 5.30 pm.

(c) The rostered day off shall occur on any day Monday to
Friday and the Senior Transport Officer is responsible for the
preparation of the roster, which will allow one day off in each
ten working day cycle for employees.

(d) The maintenance of the rosters shall be the responsibil-
ity of the Senior Transport Officer and alterations may be made
to meet the needs of the Ministry.

(e) The employer reserves the right to contact employees on
the rostered day off for the purpose of allocating driving du-
ties on the next working day.

(f) Subject to the following, rostered days off will be taken
as they fall due.

(g) Where there is agreement from the employer, employ-
ees may—

(i) accumulate up to three rostered days off;
(ii) subject to operational requirements, accumulate more

than three rostered days off. Where such agreement
is made, the employer can direct the employee to
take the rostered days off at a time suitable to opera-
tional requirements.

(h) Any dispute concerning rosters shall be referred to a
meeting of the parties to this Agreement.

(2) LEAVE AND PUBLIC HOLIDAYS
(a) An employee will not be entitled to claim either sick

leave or compassionate leave in substitution for the rostered
day off.

(b) Where a public holiday falls on a rostered day off, the
following working day shall be observed in lieu of the rostered
day off.

(c) Annual Leave
(i) A period of 190 hours leave with payment of ordi-

nary wages shall be allowed annually to an employee
after a period of twelve (12) months continuous serv-
ice and any period of leave taken by an employee
will be adjusted on the basis of hours normally
worked.

(ii) If after one month’s continuous service in any quali-
fying twelve (12) monthly period, an employee
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lawfully leaves or the employee’s employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 3.64 hours’
pay at the ordinary rate of wage in respect of each
completed week of continuous service in that quali-
fying period.

(d) Long Service Leave
For the purpose of Long Service Leave as prescribed in the

Long Service Leave Conditions for State Government Wages
Employees “Thirteen (13) weeks leave” shall mean 494 hours
leave.

(e) In taking annual leave or long service leave, if an em-
ployee’s entitlement expires part way through a day, the
employee shall have the option of resuming duty for that full
day or take the balance of the day as approved leave without
pay.

(3) REQUIREMENT TO WORK ON ROSTERED DAY
OFF

(a) Where, to meet the needs of the employer, the employee
is required to work for the whole day of the “day off” no
overtime will be paid for work performed during ordinary
hours and that employee will be re-rostered for another day
off duty within the following fortnightly work cycle, on a day
agreed between the employer and employee. The work re-
ferred to in this subclause relates to a whole day’s work. Should
an employee be called out for less than one complete day then
payment will be made in accordance with subclause 11(2),
the provisions for call out on a Monday to Friday.

(b) Overtime provisions will not apply until after the ordi-
nary hours have been worked on each day.

(4) LUNCH BREAK
A daily lunch break of at least 30 minutes shall be taken.

11.—OVERTIME
(1) Where an employee is required to be on duty outside the

ordinary hours of 7.30am to 5.30pm Monday to Friday inclu-
sive, overtime shall be paid at the following rates—

(a) Monday to Friday and Saturday morning before
1200—time and a half for the first two hours and
double time thereafter.

(b) Saturdays after 1200 and Sundays—double time.
(c) Public Holidays as indicated in Clause 15—double

time and a half.
(d) Notwithstanding arrangements entered into as out-

lined in Clause 28 of this agreement, the above rates
will be paid based on the employee’s base wage rate.

(2) RECALL
(a) Where an employee is required for duty on a Saturday,

Sunday, Public Holiday or Rostered Day Off, or is called back
after leaving the employer’s business premises on Monday to
Friday inclusive, such employee shall be paid for a minimum
of 4 hours at the appropriate overtime rates.

(b) For the purpose of this subclause, where an employee is
required to return to duty more than once in a day, each duty
period shall stand alone in respect to the application of mini-
mum period payment except where the second or subsequent
return to duty is within such minimum period.

(3) REST PERIOD AFTER OVERTIME
(a) When overtime is necessary it shall, wherever reason-

ably practicable, be so arranged that the employee has at least
ten consecutive hours off duty between the work of succes-
sive days.

(b) Where an employee works so much overtime between
the termination of the ordinary work on one day and the com-
mencement of the ordinary work on the next day and has not
had at least ten consecutive hours off duty between those times,
such an employee shall, subject to this subclause, be released
after completion of such overtime until that chauffeur has had
ten consecutive hours off duty, without loss of pay for ordi-
nary working time occurring during such absence.

(c) If, on the instructions of the employer an employee
resumes or continues work without having had such ten con-
secutive hours off duty, such employee shall be paid at double
rates for such period until released from duty. Such employee
shall then be entitled to be absent until the employee has had
ten consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence.

(4) REASONABLE OVERTIME
(a) The employer may require an employee to work reason-

able overtime at overtime rates and such employee shall work
overtime in accordance with such requirements.

(b) Insofar as is practicable, Saturday and Sunday work shall
be rostered for all employees except for those employees spe-
cifically allocated to a Minister.

(5) STAND-BY OR WAITING TIME
(a) An employee who is required to attend after 5.30pm but

before 7.30am shall after the customary meal break book back
on at 6.15pm and be paid overtime in accordance with
subclause (1).

(b) Where an employee is required to attend after 8.00pm
the recall provisions as contained in subclause (2) shall be
applied.

(6) OVERTIME INTERPRETATION—NON-METRO-
POLITAN DUTY

(a) Where an employee is away from the metropolitan area
on a weekend or on a public holiday, and though not required
to work is required to remain in the area, such employee will
be paid at the appropriate overtime rate for any period which
would otherwise have been ordinary time on an ordinary work-
ing day up to a maximum of 8 hours on any one day.

(b) If an employee referred to in (a) hereof is required for
duty outside of the hours prescribed in that paragraph the nor-
mal overtime provisions will apply.

12.—EXCESS TRAVELLING TIME
(1) An employee required to travel on official business, other

than when carrying out normal driving duties, outside normal
working hours and away from usual headquarters shall be
granted time off in lieu of such actual time spent in travelling
at ordinary rates on weekdays and at time and one half rates
on Saturdays, Sundays and Public Holidays, provided that—

(a) Such travel is undertaken at the direction of the em-
ployer; and

(b) Time off in lieu will not be granted for time spent in
travelling between 11.00pm and 6.00am.

(2) The maximum period, which shall apply, for the grant-
ing of time off in lieu shall be eight hours in any one day.

13.—MEALS, TRAVELLING EXPENSES AND MEAL
TIMES

(1) (a) Country
When an employee is sent on official business outside of

the Metropolitan area or where such a trip necessitates an over-
night stay away from headquarters, an employee will be
reimbursed reasonable actual expenses based on receipts or
as agreed between the employer and the employee.

(b) Metropolitan
(i) Where an employee is required to work before or

after the prescribed working hours on any week day,
or is prevented from returning to headquarters for
lunch when such additional duty necessitates taking
a meal away from the employee’s usual place of resi-
dence or headquarters such employee shall be
reimbursed reasonable actual expenses based on re-
ceipts or as agreed between the employer and the
employee. Provided that the overtime worked be-
fore and after the meal break as contained in
subclause (b) (iii), totals not less than two hours on
each occasion that a meal is claimed.

(ii) A chauffeur required to work on a Saturday, Sunday
or Public Holiday shall, when such additional duty
necessitates taking a meal away from the chauffeur’s
usual place of residence, be reimbursed reasonable
actual expenses based on receipts or as agreed be-
tween the employer and the employee. Provided that
the overtime worked before and after the meal break
as contained in subclause (b) (iii), totals not less than
two hours, on each occasion that a meal is claimed.

(iii) Meal Break
Breakfast 6.00am – 8.00am
Lunch 12.00am – 2.00pm
Dinner 5.00pm – 7.30pm

(2) No more than one and one half hours shall be allowed
for meal times in any one day.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 55780 W.A.I.G.

14.—ANNUAL LEAVE
(1) A period of five consecutive weeks’ leave with payment

of ordinary wages as prescribed shall be allowed for each year
of service to an employee after a period of twelve months
continuous service.

(2) When any Public Holiday falls within an employee’s
period of annual leave and is observed on a day other than
Saturday or Sunday, an additional day for each such Public
Holiday so occurring, will be added to the period of Annual
Leave.

(3) When calculating service for the purposes of Annual
Leave due under this clause, deduction from service shall not
be made for the period an employee is absent on—

(a) Annual Leave
(b) Public Holidays
(c) Approved sick leave with pay.
(d) Approved sick leave without pay except that period

beyond 3 calendar months.
(e) The first six months only of any individual period

of absence on Workers Compensation.
(4) Subject to the convenience of the employer, leave shall

be taken in no more than two periods each year. Where leave
is taken in more than one period, each period shall be in mul-
tiples of five days unless otherwise approved by the employer.

(5) In the event of an employee being employed for only a
portion of a year such employee shall only be entitled to such
holidays on full pay as are proportionate to the length of serv-
ice during that period.

(6) An employee who may resign or be dismissed for any
cause other than for peculation or theft shall be entitled to
receive payment for any annual leave which may have been
due up to the time of resignation or dismissal. This shall in-
clude accrued annual leave duty and pro rata annual leave as
prescribed earlier.

(7) The employer may direct an employee to take accrued
annual leave and may determine the date on which such leave
shall commence.

(8) By agreement in writing between the employer and an
employee, an equivalent benefit payment may be made to the
employee in lieu of taking accrued annual leave.

(9) Annual leave loading will form a part of the fortnightly
salary for the term of the Agreement.

15.—PUBLIC HOLIDAYS
The following days shall be allowed as holidays with pay—

New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day, provided that the
employer may approve another day to be taken as a holi-
day in lieu of any of the above mentioned days.

When any of the days mentioned falls on a Saturday or on a
Sunday, the holiday shall be observed on the next succeeding
Monday. When Boxing Day falls on a Sunday or a Monday,
the holiday shall be observed on the next succeeding Tues-
day. In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

16.—SICK LEAVE
(1) Employee’s are entitled to paid absences due to illness

upon the following basis—
(a) On commencement 38 hours

After 6 months continuous A further 38 hours
service
On completion of 12 months A total of 76
continuous service and on hours on full
completion of each further pay
12 months continuous service

(b) Sick leave not taken accumulates from year to year.
(c) The employer must be notified as early as possible

of non-attendance.
(d) The employer or other person nominated must be

satisfied as to the genuineness of the illness.
(e) A medical certificate is required for more than 2 con-

secutive days illness or more than 38 hours per year.
(2) Where an employee is ill during the period of annual

leave and produces at the time, or as soon as practicable

thereafter, medical evidence to the satisfaction of the employer
that as a result of the illness the employee was confined to his/
her place of residence or a hospital for a period of at least
seven consecutive calendar days, the employer may grant sick
leave for the period during which the employee was so con-
fined and reinstate annual leave equivalent to the period of
confinement.

(3) Where an employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that as a result of illness the employee was confined to his/her
place of residence or a hospital for a period of at least 14
consecutive calendar days, the employer may grant sick leave
for the period during which the employee was so confined
and reinstate long service leave equivalent to the period of
confinement.

(4) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(5) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(6) Where an employee who has been retired on medical
grounds resumes duty therein, sick leave credits at the date of
retirement shall be reinstated. This provision does not apply
to an employee who has resigned and is subsequently reap-
pointed.

(7) Workers Compensation.
Where an employee suffers a disability within the meaning

of section 5 of the Worker’s Compensation and Assistance
Act, 1981 which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with section 80 (2) of the Work-
er’s Compensation and Assistance Act, 1981 where the claim
for worker’s compensation is decided in favour of the em-
ployee, sick leave credit is to be reinstated and the period of
absence shall be granted as sick leave without pay.

(8) War Caused Illnesses
(a) An employee who produces a certificate from the De-

partment of Veteran’s Affairs stating that the employee suffers
from war caused illness, may be granted special sick leave
credits of 112 hours 30 minutes (15 standard hour days) per
annum on full pay in respect of that war caused illness. These
credits shall accumulate up to a maximum credit of 337 hours
and 30 minutes (45 standard hour days), and shall be recorded
separately to the employee’s normal sick leave credit.

(b) Every application for sick leave for war caused illness
shall be supported by a certificate from registered medical
practitioner as to the nature of the illness.

(9) Portability
(a) The employer shall credit an employee additional sick

leave credits up to those held at the date that employee ceased
previous employment provided—

(i) immediately prior to commencing employment as
an employee, the employee was employed in the
service of—
(aa) the Commonwealth Government of Australia,

or
(ab) any other State of Australia
(ac) in a State body or statutory authority pre-

scribed by the Public Sector Management Act
1994: and

(ii) the employee’s employment commenced no later
than one week after ceasing previous employment.

(b) The maximum break in employment permitted by
subparagraph (a) (ii) of this subclause, may be varied by the
approval of the employer provided that where employment
commenced more than one week after ceasing the previous
employment, the period in excess of one week does not ex-
ceed the amount of accrued and pro rata annual leave paid out
at the date the employee ceased with the previous employer.

17.—CARER’S LEAVE
(1) An employee with responsibilities in relation to either

members of their family or members of the household who
need their care and support, shall be entitled to used, in ac-
cordance with this clause, up to 5 days per annum without
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loss of pay to provide care and support for such persons when
they are ill.

(2) Any entitlements to carers leave may be deducted from—
(a) accrued sick leave entitlements to a maximum of 5

days per annum.
(b) annual leave entitlements.

(3) Carer’s leave will be available on an hourly basis.
(4) The entitlement to carer’s leave in accordance with this

clause is subject to—
(a) the employee being responsible for the care of the

person concerned; and
(b) the person concerned being a person who is related

to the employee by blood, marriage affinity or adop-
tion and includes a person who is wholly or mainly
dependent on, or is a member of the household of,
the employee.

(5) The employee shall, if required by the employer, estab-
lish by production of a medical certificate or statutory
declaration, the illness of the person concerned and that the
illness is such as to require care by another.

(6) In normal circumstances an employee shall not take
carer’s leave under this clause where another person has taken
leave to care for the same person.

(7) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee (where applicable), the reasons for taking such
leave and the estimated length of absence. If it is not practica-
ble for the employee to give prior notice of absence, the
employee shall notify the employer by telephone of such ab-
sence at the first opportunity on the day of absence.

(8) An employee may elect, with the consent of the em-
ployer, to take unpaid leave for the purpose of providing care
to a family or household member whom is ill.

18.—PARENTAL LEAVE
(1) Definition
(a) “Employee” includes full time, part time, permanent and

fixed term contract employee.
(b) “Replacement Employee” is an employee specifically

engaged to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the em-
ployee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the part-
ner of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by
the pregnant employee.

(c) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement of
the child and a further period of parental leave up to a maximum of
52 weeks. Where both partners are employed by the agency, the
three-week leave period may be taken concurrently.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside Perth metropolitan area are
entitled to an additional days leave. The employee may take
any paid leave entitlement in lieu of this leave.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or extend
the period of parental leave with such leave.

(b) An employee may extend the maximum period of pa-
rental leave with a period of leave without pay subject to the
employer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences except where other-
wise provided for in this clause.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee shall be
entitled to such period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical practi-
tioner.

(e) Where a pregnant employee not on parental leave suf-
fers illness related to the employee pregnancy or is required
to undergo a pregnancy related medical procedure the em-
ployee may take any paid sick leave to which the employee is
entitled or such further unpaid leave for a period certified as
necessary by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four week’s notice

in writing to the employer of the date the employee proposes
to commence maternity leave stating the period of leave to be
taken. Every period of maternity leave shall be supported by a
certificate from a registered medical practitioner which shall
indicate the expected date of birth.

(b) An employee seeking to adopt a child shall not be in
breach of subclause (a) as a consequence of failure to give the
stipulated period of notice, if such failure is due to the re-
quirement of the adoption agency to accept earlier or later
placement of a child, or other compelling circumstances.

(c) An employee proceeding on parental leave may elect to
take a shorter period of maternity leave and may at any time
during that period of leave elect to reduce or extend the pe-
riod stated in the original application provided four weeks
written notice is provided.

(d) Not withstanding subclause (c) hereof, the minimum
period of absence on maternity leave shall be six weeks be-
fore the expected date of birth and end six weeks after the day
on which the birth has taken place, however an officer may
apply to the employer to vary this period provided the appli-
cation is supported by a certificate from a registered medical
practitioner indicating that the employee is fit to continue or
resume duty.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee, the employer

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of
the employee on parental leave.

(7) Return to work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be en-
titled to the position that the employee occupied immediately
prior to proceeding on parental leave. Where an employee
was transferred to a safe job pursuant to subclause (5) hereof
the employee is entitled to return to the position occupied
immediately prior to the transfer.

(c) An employee may return on a part-time basis to the same
position occupied prior to the commencement of leave.

(d) An employee who has returned on a part-time basis may
revert to full time employment at the same classification level
within one year of the recommencement of work.

(8) Effect of leave on Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave however the period of
leave granted shall not extend beyond the term of that con-
tract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with this agreement.
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An employer shall not terminate the employment of an em-
ployee on the grounds of the employee’s application for
parental leave, or absence on parental leave, but otherwise the
rights of the employer in relation to termination of employ-
ment are not affected.

19.—BEREAVEMENT LEAVE
(1) Entitlement
Subject to subclause (4), of this clause, on the death of—

(a) the spouse or de-facto spouse of an employee;
(b) the child or step child of an employee;
(c) the parent or step parent of an employee; or
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family.

The employee is entitled to paid bereavement leave of up to
2 days.

(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of

any other kind of leave.
(4) Proof In Support of Claim for Leave
An employee who claims to be entitled to paid leave under

this clause is to provide to the employer, if so requested by
the employer, evidence that would satisfy a reasonable person
as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

20.—LEAVE WITHOUT PAY
The employer may grant to an employee, leave without pay

for any period up to 12 months where other leave credits are
exhausted, having regard for the operational requirements of
the organisation.

21.—OTHER LEAVE
In accordance with departmental policies, the employer may

grant special leave for Study, International Sporting Event,
Training with the Military Forces or for other special pur-
poses.

22.—LONG SERVICE LEAVE
(1) An employee who has completed ten years continuous

service shall be entitled to thirteen weeks’ long service leave
on full pay.

(2) For each subsequent period of seven years continuous
service an employee shall be entitled to an additional thirteen
weeks long service leave on full pay.

(3) In all matters not herein expressly provided for, the long
service leave conditions applicable to Government wages
employees generally shall apply.

(4) By agreement in writing with the employer, an equiva-
lent benefit payment may be accepted by an employee in lieu
of taking long service leave, provided that one full entitle-
ment is taken for each 15 years of service.

23.—TIME AND WAGES BOOK
(1) The employer shall provide a time and wages book, which

shall be kept at a place where it is easily accessible to the
employee.

(2) This book shall make provision for—
(a) the name of each employee;
(b) time of start and finish for each day
(c) hours worked by the employee;

(3) The employer and employee shall be jointly responsible
for the correct daily posting of the book

(4) All hours worked outside of the ordinary hours of work
shall be duly authorised in the time and wages book by a per-
son acting for and on behalf of the employer.

24.—CONTRACT OF SERVICE
(1) The contract of service shall be monthly and shall be

terminable by one month’s notice, or by the payment or for-
feiture of one month’s pay in lieu of such notice, on either
side.

(2) The provisions of subclause (1) hereof do not affect the
employer’s right to dismiss an employee for misconduct,

breach of the code of conduct, refusal or neglect to obey a
lawful order, carelessness in the performance of the duties or
where an employee is convicted of an offence, which in the
employer’s view in that particular circumstance, make it inap-
propriate to continue to employ that employee. Dismissal in
such instances entitles the employee to wages up to the time
of dismissal only.

25.—LIMITATION OF WORK
(1) No employee shall take part in any limitation of work.
(2) An employee shall carry out car detailing and polishing

as directed by the employer during the times when the em-
ployee is not required for the work that comprises the major
and substantial duties of their employment.

26.—STRUCTURAL EFFICIENCY
(1) It is a term of this Agreement that the Union undertakes,

for the duration of the Principles determined by the Commis-
sion in Court Session, not to pursue any extra claims, award
or over-award except when consistent with the State Wage
Principles.

(2) (a) The parties will negotiate to ensure that employees
operate as flexibly as possible in order to meet the Ministry’s
requirements.

(b) Employees are to perform a wider range of duties in-
cluding work that is incidental or peripheral to their main tasks
or functions.

27.—MOTOR VEHICLE ALLOWANCE
Where the employer has approved of the employee using

his/her private vehicle for departmental business, the employee
shall be entitled to reimbursement of expenses in accordance
with the rates from time to time specified in the Public Serv-
ice Award 1992 or its replacement.

28.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, en-

ter into a salary packaging arrangement in accordance with
the Ministry of the Premier and Cabinet Flexible Remunera-
tion Packaging Arrangements.

(2) Salary packaging is an arrangement whereby the entitle-
ments under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

(3) For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

The TEC for the purposes of salary packaging, is calculated
by adding—

(a) The base salary;
(b) Other cash allowances, eg overtime;
(c) Non cash benefits, eg superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components, eg performance based in-

centives (where they exist).
(4) Where an employee enters into a salary packaging ar-

rangement they will be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of the arrangement.

(5) The salary packaging arrangement must be cost neutral
in relation to the total cost to the employer.

(6) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(7) In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

(8) In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this Agreement.
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(10) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

(11) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause. Where such a dispute is not re-
solved, either party may refer the matter to the Western
Australian Industrial Relations Commission.

29.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer,
in accordance with the Ministry’s policy on the management
of overpayments, is entitled to make adjustment to the subse-
quent salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5) hereof, one-off-

overpayments may be recovered by the employer in the pay
period immediately following the pay period in which the over-
payment was made or in the period immediately following
the pay period in which it was discovered that an overpay-
ment occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5) hereof, cumulative

overpayments may be recovered by the employer at a rate
agreed by the employer and the employee, provided that the
rate at which the overpayment is recovered is not at a lesser
rate than the rate at which it was overpaid until the full amount
is repaid. Where practical, any recovery involving cumulative
overpayments should be concluded within the financial year
the payroll error occurred, for taxation purposes.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of the
intention to recover an overpayment and to consult with the
employee as to the appropriate recovery rate.

30.—DISPUTE SETTLEMENT PROCEDURE
Any question, dispute or difficulty as to the interpretation

and/or implementation of this Agreement the following pro-
cedures shall apply—

(1) The employee concerned and/or the union repre-
sentative shall discuss the matters with the immediate
supervisor in the first instance. A union representa-
tive or workplace delegate may accompany an
employee.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (1) hereof the matter shall be referred by
the union representative to the Employer or his/her
nominee for resolution.

(3) If the matter is not resolved within 5 working days
of the union representative’s notification of the dis-
pute to the Employer it may be referred by either
party to the Western Australian Industrial Relations
Commission.

(4) The same procedure as outlined in subclauses (1),
(2) and (3) shall be used to resolve disputes or griev-
ances of any kind throughout the life of this
Agreement.

31.—SIGNATURE OF PARTIES TO THE AGREEMENT
Signed by
Director-General
Ministry of the Premier and Cabinet: M.C. Wauchope
In the presence of: G. Moore
Signed by
Secretary
Transport Workers’ Union of Australia,
Industrial Union of Workers,
Western Australian Branch: J. McGiveron
In the presence of: A. Owens
Signed this 26th day of November 1999

ATTACHMENT 1
Output Measure

Number 1
The government fleet is now leased instead of owned by
government.  This has meant that the chauffeurs no longer
have to perform minor repairs etc.  There has been a
resultant reduction in FTE at the Garage and an increase in
productivity as the chauffeurs have been able to perform
other duties.

Cost savings alone in reducing the
Government Garage by 1 FTE (including on
costs)

Number 2
Petrol sales at the Government Garage ceased in 1995, fuel
is now purchased through arrangements with the leasing
agreement.  A resultant reduction in FTE at the Garage has
occurred.

Cost savings in 1 FTE (including on costs) for
a Bowser Attendant

Number 3
The Ministry’s car fleet has increased in size from 70 to
230 cars since 1993.  This has resulted in the
approximately one chauffeur being required to care for 11
cars where previously it was one chauffeur per 3 cars.
This has meant an increase in efficiency as there has been
no corresponding increase in chauffeurs.

The vehicles are thoroughly cleaned each
Monday with window cleaning and refuelling
daily.  The estimated time for this would be 2
hours per week.  Therefore an increase of at
least 14% in the number of vehicles cared for
by the Government Garage would result in an
increase in efficiency.

Number 4
The chauffeurs have been issued with individual mobile
phones, which has resulted in an increase in productivity
by having the chauffeurs contactable at all times.

Depending on the individual and the situation,
the mobile phones can save considerable
management and personnel time in addition to
savings on petrol and wear and tear on the
vehicles.  The chauffeurs used to have at least
half an hour “down time” per week due to lack
of communication.

Number 5
Four of the chauffeurs are located at Ministerial Offices
and perform administrative duties during times when they
are not required to drive.  This has meant that the
Ministerial Office has not had to obtain additional services
from outside the office.

These duties comprise of approximately15%
of the weekly duties.  This would equate to a
total of 60% of an Administrative Assistant
FTE in the Ministerial Office.
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NESTLE AUSTRALIA LTD KEWDALE
WAREHOUSES SDA AGREEMENT 1999.

AG 21 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’
Association of Western Australia

and

Nestle Australia Ltd.

AG 21 of 2000.

Nestle Australia Ltd Kewdale Warehouses.

SDA Agreement 1999.

COMMISSIONER S WOOD.

25 February 2000.
Order.

HAVING heard Mr P Winter on behalf of the applicant and
Ms C Natta on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 9th day February of
2000 entitled Nestle Australia Ltd Kewdale Warehouses
SDA Agreement 1999 is hereby registered;

AND replaces AG 328 of 1997 Nestle Confectionary
(A division of Nestle Australia Ltd ACN 000 011 316)
69 Kewdale Road Warehouse Site Agreement 1997, AG
337 of 1995 Nestle Confectionary Limited 69 Kewdale
Road Warehouse Site Agreement 1995 and AG 61 of 1993
Nestle Confectionery Limited 69 Kewdale Road Ware-
house Site Agreement 1993 which are hereby cancelled.

(Sgd.) S. WOOD,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be titled the Nestle Australia Ltd

Kewdale Warehouses – SDA Agreement 1999.
This Agreement replaces the—

• Nestle Confectionery (A division of Nestle Australia
Ltd ACN 000 011 316), 69 Kewdale Road Ware-
house Site Agreement 1997;

• Nestle Confectionery Limited 69 Kewdale Road
Warehouse Site Agreement 1995;

• Nestle Confectionery Limited 69 Kewdale Road
Warehouse Site Agreement 1993.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. PARTIES TO THE AGREEMENT
4. APPLICATION AND OPERATIONS
5. AIMS AND OBJECTIVES OF THE AGREEMENT
6. CORE VALUES
7. AGREED IMPROVEMENTS
8. GRIEVANCE HANDLING PROCEDURE
9. JOINT CONSULTATIVE COMMITTEE

10. PERFORMANCE MEASUREMENT
11. TRAINING
12. CASUAL & TEMPORARY EMPLOYMENT
13. CLASSIFICATION STRUCTURE
14. PAYMENT
15. REDUNDANCY
16. SIGNATURE

3.—PARTIES TO THE AGREEMENT
The parties to this Agreement are—

(a) Nestle Australia Ltd. A.C.N. 000 011 316, (“the
Company”);

(b) The Shop, Distributive and Allied Employees’ As-
sociation of Western Australia, (“the Union”)

4.—APPLICATION AND OPERATIONS
(1) This Agreement shall apply to all warehouse employees

of Nestle Australia Ltd. A.C.N. 000 011 316, at 69 and 172
Kewdale Road, Kewdale, Perth, Western Australia.

New employees will be required to sign a copy of this Agree-
ment in acknowledgment of reading and accepting the
conditions of this Agreement and Award.

(2) This Agreement is supplementary to and should be read
and interpreted wholly in conjunction with The Shop and
Warehouse (Wholesale and Retail Establishments) State Award
1977 (No. R32 of 1976) as varied from time to time, (“the
Award”).

(3) Where this Agreement and the Award deal with the same
subject matter in different ways, this Agreement shall over-
ride the conflicting provisions. Where the Agreement is silent
on any matter the award shall prevail.

(4) This Agreement shall operate from the beginning of the
first full pay period to commence on or after 21st October
1999 for a period of two years.

(5) The parties agree to commence negotiations for a new
Agreement at least one month prior to the expiry of this Agree-
ment. The considerations of this new Agreement will focus
on, amongst other considerations, the improvements, indica-
tors and gains in productivity during the life of this Agreement
with a view to sharing these with the employees.

(6) The parties will oppose any applications by other par-
ties to be joined to this agreement.

(7) Approximately 12 employees will be bound by this
Agreement upon registration.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The aim of the Company is to maintain an environment of

mutual respect and trust between management and employ-
ees, so as to establish a platform on which future company
development can be based.

The objective of this agreement is to achieve an increase in
productivity, profitability and increased work flexibility. The
Agreement will benefit employees through the passing on of
benefits in the form of improved remuneration, greater job
satisfaction through training and the ability to personally in-
fluence workplace activity, product quality and levels of output.

Objectives will be achieved by way of—
(a) A team approach that allows the employees to have

the greatest flexibility to improve the efficiency and
productivity of the enterprise, by ensuring that la-
bour practices are more closely attuned to the current
and future needs and objectives of the enterprise.
The only constraint will be the ability of employees
to work and operate equipment in a safe manner in
accordance with their skills and qualifications and
any legal requirements.

(b) Maintaining a training and work system which pro-
vides support for all individuals, adding to their
existing skills and developing a broader range of
skills, thereby providing enhanced career prospects
and higher rewards for employees within National
Competency Standards.

(c) Creating a quality environment which is flexible and
responsive to customers needs and well placed to
meeting changing markets and technology.

(d) Establishing a working environment and consulta-
tive arrangement in which all employees will be
committed to participating in an on-going change
process through individual contribution and team-
work. Changes will be discussed and evaluated by
all members for genuine agreement to be reached.
The Union will be involved wherever requested by
the members or in accordance with Clause 44—In-
troduction of Change of the Award.

(e) Achieving the resolution of conflict without loss to
any party.

6.—CORE VALUES
The Company and their employees are jointly committed to

making the Company a fully competitive manufacturer and
marketer of quality confectionery products for the Australian
and Export Markets.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.562

The Core values that are fundamental to this commitment
are as follows—

1. Products will be of consistent quality that meets the
customer needs.

2. All employees individually and through teamwork
will be involved in attaining Company’s goals.

3. Focus will be on continuous improvement and cus-
tomer service.

4. There will be trust, open and honest 2-way commu-
nications.

5. High ethical standards will be maintained.
6. Benefits that flow from success will be shared.

7.—AGREED IMPROVEMENTS
It is acknowledged that employees at this Enterprise have

shown a willingness to establish work practices which already
contribute to the effective operation of the Warehouse.

For the purpose of increasing productivity, agreement has
been reached for employees to perform a wider range of tasks
and participate in additional training.

(1) Employees will perform all work as is required of them
by the Company to the level of their skills and competency
and will accept instruction and direction from authorised per-
sonnel.

(2) Materials handling equipment and vehicles will be op-
erated by any employee providing such employees are licensed
and competent to use this equipment.

(3) All employees will participate in the inventory control
and handling of merchandise material within the normal scope
of duties.

(4) Employees will be equipped, through training, to par-
ticipate in using Electronic Data Processing equipment and
the maintenance of freight registers and other information
collection according to the scope of their skills and compe-
tence.

(5) All employees will participate in the handling of liquid
bulk industrial products within the scope of normal duties,
providing that after training the employee demonstrates proven
competency to operate the equipment.

(6) Employees will perform duties within the distribution
operation to ensure a continuous performance of tasks and no
employee will be idle.

(7) Employees will learn other functions to relieve in other
positions when other employees may be absent.

8.—GRIEVANCE HANDLING PROCEDURE
(1) The following procedure shall be observed for handling

grievances and settling disputes, questions or difficulties.
Step 1: In the first instance the employee and if they wish

their Accredited Union Representative shall explain and dis-
cuss the problem with their immediate supervisor.

Step 2: If the matter is not resolved, then the employee and
if they wish their Accredited Union Delegate and the immedi-
ate supervisor shall discuss the problem with the State
Manager. These discussions should take place within 24 hours
or such other period as is agreed with the Accredited Union
Representative.

Step 3: If the matter has still not been resolved, then it should
be referred to the Local Union Official.

Step 4: If the matter has still not been settled it shall be
submitted for a formal exchange between the State Manager,
the Supervisor and Authorised Union Official and the em-
ployee and if they wish their Accredited Union Delegate.

Step 5: Without prejudice to either party and except where a
bona-fide safety issue is involved, work shall continue in ac-
cordance with this Agreement while matters in dispute are
being negotiated. Nothing in this clause shall operate to the
prejudice of an employee’s safety.

Step 6: If the matter is still not settled, it may be referred to
the Western Australian Industrial Relations Commission by
either party provided that it is open to either party at any time

to seek the assistance of the Western Australian Industrial
Relations Commission in resolving any dispute, provided that
persons involved in the question, dispute or difficulty will
confer amongst themselves and make reasonable attempts to

resolve the question, dispute or difficulty before taking those
matters to the Commission.

(2) Where it is decided that an employee shall be dealt with
under the disciplinary procedure the following steps shall be
taken—

(a) The Company will counsel the employee before dis-
ciplinary action is taken.

(b) The usual process will include three warnings, one
verbal followed by two written. This may be varied
where the circumstances require it.

(c) These warnings will be valid for a reasonable pe-
riod of time depending on the seriousness of the
matter over which the warning is given.

(d) Where the employee requests it, he shall have a wit-
ness of his choice, who may be the official union
representative.

(e) At each stage of the process the employee will be
informed of the problem concerned and be given an
opportunity to put his/her own position.
None of the above prevents the Company from sum-
marily dismissing an employee for serious and
willful misconduct. Examples of this may include
dishonesty in connection with their work, fighting,
or refusal of a reasonable and lawful direction.

9.—JOINT CONSULTATIVE COMMITTEE
(1) Membership
A Joint Consultative Committee shall continue to operate

comprising—
Two Employee representatives; and
Two Management Representatives.

Where a committee member is not able to attend a meeting,
a substitute will, where possible, attend in that member’s place.

The two employee committee members will be elected to
their positions from amongst their fellow employees.

(2) Objectives
The objective of the Joint Consultative Committee are the

maintenance and expansion of the business and welfare of all
employees. Key issues would include, but not be restricted to,
the following—

A) Identification of Inefficient Work Practices
B) Improvement in Quality of Service
C) Reduction in Absenteeism
D) Reduction in Staff Turnover
E) Job Rotation
F) Job Sharing
G) Work Organisation
H) Job Re-design & implementation of Work Teams
I) Training Requirements Criteria & Assessment
J) Introduction of Technology

K) Equal Employment Opportunity Program
L) Work life and Family Issues

M) Flexibility of Hours & Roster Days Off.
(3) Decision Making
All decisions made by the Committee must take account of

the following Seven Way Test—
1. Will it improve efficiency and productivity?
2. Will it meet the current and future needs and objec-

tives of the enterprise?
3. Will it support individuals to add to their skills and

enhance career prospects and higher rewards?
4. Will it create a quality environment and meet cus-

tomer needs?
5. Will it ensure that the Company becomes a world

competitive enterprise?
6. Will it involve all employees in an ongoing change

process through individual contribution and team-
work?

7.  Will it achieve the resolution of conflict without loss
to any party?

None of the above should be adversely affected. One or more
must be positively affected.
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The views of the employees and the deliberations of the
Joint Consultative Committee will be taken into account be-
fore management makes final decisions.

The Joint Consultative Committee is not an Industrial Rela-
tions Body and will not deal with the settlement of Industrial
Relations grievances and/or issues and is not empowered to
deal with matters which would require variations to the Agree-
ment.

(4) Quorum
A quorum will consist of at least one management repre-

sentative and one employee representative.
(5) Agenda
Suggestions for the Agenda can be made by any employee

to any of the members of the Joint Consultative Committee.
The Agenda will be distributed to the union and members prior
to the next schedule meeting.

(6) Minutes
Minutes of the Joint Consultative Committee shall be drafted

within 24 hours for verification by Committee members and
for all employees within 48 hours. A copy of the minutes will
be forwarded to the Union Office at the same time as it is
made available to the employees.

(7) Training and Preparation Time
It is agreed that the members of the Joint Consultative Com-

mittee will have access to appropriate union or other
appropriate training courses in order to prepare them to work
effectively within the Joint Consultative Committee. Mem-
bers attending agreed courses will be paid for all ordinary
time.

The employee members of the Joint Consultative Commit-
tee shall have adequate time for meeting prior to the Joint
Consultative Committee meeting to prepare their reports and
input based on the Agenda.

10.—PERFORMANCE MEASUREMENT
The Joint Consultative Committee shall establish Perform-

ance Improvement Indicators to measure gains in productivity,
efficiency, flexibility and customer service.

These indicators will consist of, but not be restricted to, the
following areas—

1. Warehouse Productivity
2. Equipment Utilisation.
3. Delivery Service & Truck Utilisation
4. Stocktake Accuracy
5. Stocktake Cost Variance
6. Damaged Goods
7. Energy Usage
8. Lost & Stolen Goods
9. Absenteeism

10. Lost Time hours and Light Duty hours
The Management and employees agree to establish, moni-

tor and chart these indicators. Performance against these
measures will be reviewed on a regular basis with employees
through the consultative arrangement and subsequent teams.

11.—TRAINING
Employees will be trained to achieve their potential and to

meet the needs of the enterprise. This will be in accordance
with standards and accreditation established by the National
Training Council and the relevant Industry Training Council
including on site training by the Enterprise to provide a career
path for employees.

A high priority of this Agreement is the introduction of work
teams that provides variety and skills for the individual to
take full ownership of their assigned tasks.

The Joint Consultative Committee will identify training re-
quirements that are specific to the enterprise and in accordance
with the Company Core Values and Objectives.

12.—CASUAL & TEMPORARY EMPLOYMENT
(1) It is agreed by the parties that the concept of permanent

employment opportunities should be pursued.
It is also recognised that temporary employment and casual

employment are necessary to maintain flexibility and com-
petitiveness during sales cycle peaks and troughs.

Casual employees may be appointed to fill short term va-
cancies.

(2)(a) Temporary employees—employees who work a full
week, but are engaged for a fixed term—may also
be hired. The fixed term nature of employment may
be brought about by, but not limited to, the follow-
ing factors—
replacing an employee absent on maternity leave;
long term illness;
accidents rendering an employee absent for an ex-
tended term;
covering seasonal delivery requirements.

(b) Periods of Temporary employment shall—
(i) not be less than one month provided that the

minimum engagement may be 2 weeks where
the sole purpose is the replacement of an em-
ployee on annual leave;

(ii) not be more than 12 months’ duration; and
(iii) not run consecutively.

(c) Prior to commencement of a period of Temporary
employment, the employee shall be advised in writ-
ing of the nature of the work, the hours to be worked,
the proposed weekly earnings and the commencing
and ceasing dates of their Temporary employment.

(d) Temporary employment may be terminated by ei-
ther party in accordance with the provisions of Clause
20—Contract of Employment and Termination of
the Award.

(3) Not withstanding anything else in this agreement or the
award, a casual employee may be offered a 12 month contract
of employment.

13.—CLASSIFICATION STRUCTURE
For the purpose of giving employees career opportunities,

through improved performance by the acquisition of additional
skills and knowledge, a classification structure is to be imple-
mented.

These classification definitions acknowledge National Com-
petency Standards.

STOREWORKER GRADE 1
POINTS OF ENTRY

* New Employee
SKILLS/DUTIES

1. Responsible for the quality of their own work subject to
detailed direction.

2. Works in a team environment and/or under routine super-
vision.

3. Undertakes duties in a safe and responsible manner.
4. Exercises discretion within their level of skills and train-

ing.
5. Possesses basic interpersonal and communication skills.
6. Indicative of the tasks which an employee at this level

may perform are the following—
* Storing and packing of goods and materials in ac-

cordance with appropriate procedures and/or
regulations;

* Preparation and receipt of appropriate documenta-
tion including liaison with suppliers;

* Allocating and retrieving goods from specific ware-
house areas;

* Basic operation of V.D.U. or similar equipment;
* Periodic stock-checks;
* Responsible for housekeeping in own work environ-

ment;
* Use of non licensed material handling equipment;
* Use of non licensed material handling equipment,

excluding forklifts.
PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment or appropriate
certification, the tasks required of this function so as to en-
able them to progress to the next level as a position becomes
available.
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STOREWORKER/DRIVER GRADE 2
POINTS OF ENTRY

* Storeworker Grade I
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Able to understand detailed instructions and work from

procedures.
2. Able to work in a team environment under limited super-

vision.
3. Responsible for quality of their own work.
4. Possesses sound interpersonal and communication skills.
5. Indicative of the tasks which an employee at this level

may perform are the following—
* accredited operation of all appropriate materials han-

dling equipment;
* licensed operation of vehicles;
* use of tools and equipment within the warehouse

(basic non-trades maintenance);
* V.D.U. operation at a level higher than that of an

employee at Storeworker 1 level.
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment or appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 3
POINTS OF ENTRY

* Storeworker Grade 2
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Understands and is responsible for quality control stand-

ards.
2. Possess an advanced level of interpersonal and commu-

nication skills.
3. Competent keyboard skills.
4. Sound working knowledge of all warehousing/stores du-

ties performed at levels below this grade, exercises discretion
within scope of this grade.

5. May perform work requiring minimal supervision either
individually or in a team environment

6. Indicative of the tasks which an employee at this level
may perform are the following—

* use of a V.D.U. for purposes such as the mainte-
nance of a deposit storage system information input/
retrieval, etc, at a level higher than Grade 2;

* operation of all materials handling equipment & ve-
hicles under license;

* development and refinement of a store layout includ-
ing proper location of goods and their receipt and
dispatch.

* employee who is responsible for the supervision of
and the responsibility for the conduct of work of up
to 10 employees.

PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER 4
POINTS OF ENTRY

* Storeworker Grade 3
* Proven and demonstrated skills to the level required

by this grade.

SKILLS/DUTIES
1. Recommends Quality Control Standards and activities

and is responsible for routine procedures.
2. Understands and, is responsible for a functional area

within a  warehouse.
3. Demonstrates an advanced level of interpersonal and com-

munication skills.
4. Ability to lead team activities and provide induction train-

ing to new employees or temporary labour.
5. Is fully conversant with all warehouse procedures rel-

evant to the enterprise.
6. Indicative of the tasks which an employee at this level

may perform are the following—
* all functions of a storeworker Grade 3;
* use of electronic equipment to validate accuracies

of an inventory system;
* trained in the use of materials handling equipment

and or vehicles under licence;
* communicates with suppliers, customers and man-

agement with respect to distribution operations
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate
certification, the tasks required of this function so as to be
able to progress to the next level as a position becomes avail-
able.

STOREWORKER GRADE 5
POINTS OF ENTRY

* Storeworker Grade 4
* Proven and demonstrated skills to the level required

of this grade.
SKILLS/DUTIES
1. Implements quality control techniques and procedures.
2. Understands and is responsible for a warehouse or a large

section of a warehouse.
3. Highly developed level of interpersonal and communica-

tion skills.
4. Ability to supervise and provide direction and guidance

to other employees including the ability to assist in the provi-
sion of on-the-job training and induction.

5. Exercises direction within the scope of this grade.
6. Exercises skills attained through the successful comple-

tion of an appropriate warehousing certificate.
7. Indicative of the tasks which an employee at this level

may perform are the following—
* liaising with management, suppliers and customers

with respect to stores operations;
* detailing and coordinating activities of other

storeworkers and acting in a leading hand capacity
for the excess of ten storeworkers;

* maintaining control registers including inventory
control and being responsible for the preparation and
reconciliation of regular reports or stock movement,
despatches, etc.

14.—PAYMENT
Wages payable at the time of making this Agreement, in-

cluding wages prescribed by parent award together with over
award payments, if any, shall not be reduced as a consequence
of making this agreement.

Hours of work will be as per Clause 9 of the current award.
Confectionery Warehouse Employees
(1) During the life of the agreement, increases to the base

rate of Confectionery Warehouse employees will be as fol-
lows—

Operative Date % Increase
21.10.1999 2%
2000.2000.2000 2.5%
2000.2000.2000 2%
2000.2000.2001 2.5%
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Current
Wage
$ 21 .10.1999 30.6.2000 31.12.2000 30.6.2001

Storeworker
Grade 1 537.67 548.42 562.13 573.37 587.70

Storeworker
Grade 2 549.86 560.86 574.88 586.38 601.04

Storeworker
Grade 3 574.20 585.68 600.32 612.33 627.64

Storeworker
Grade 4 592.47 604.32 619.43 631.82 647.62

Storeworker
Grade 5 610.72 622.93 638.50 651.27 667.55

Food Warehouse Employees
(2) During the life of this agreement, increases to the base

rate of Food Warehouse Employees
will be as follows—
Operative Date % Increase
31.12.1999 (Total rate as specified below)
31.3.2000 2 %
2000.2000.2000 2.5%
2000.2000.2000 2. %
30.6.2001 2.5 %

31.12.1999 31.3.2000 30.6.2000 31.12.2000 30.6.2001

Storeworker
Grade 1 537.67 548.42 562.13 573.37 587.70

Storeworker
Grade 2 549.86 560.86 574.88 586.38 601.04

Storeworker
Grade 3 574.20 585.68 600.32 612.33 627.64

Storeworker
Grade 4 592.47 604.32 619.43 631.82 647.62

Storeworker
Grade 5 610.72 622.93 638.50 651.27 667.55

(3) The wage increases due on 30.6.2000 and 30.6.2001, as
outlined in subclauses (1) and (2) above are subject to agree-
ment that continuous improvement in the site performance is
occurring.

Evidence of this will be as follows—
(a) Positive movement in the KPI’s.
(b) Agreement by all parties of changes required to im-

prove the business, consistent with the terms of this
Agreement.

(c) The limitation of industrial action consistent with
compliance with the Grievance Handling Procedure
prescribed by Clause 8 of this Agreement.

(d) Satisfactory performance of the site training and con-
sultative processes.

This evidence shall be considered at the site 3 months prior
to the due date and where progress is unsatisfactory, the rea-
sons for this will be examined and a plan put in place to correct
any problems.

Where, on the due date performance is still unsatisfactory,
the Company reserves its right to reduce a payment or defer it
for a period.

Where employees disagree with this decision they can pur-
sue the issue through the disputes procedure.

15.—REDUNDANCY
The following provision shall apply in respect of the 69 and

172 Kewdale Road Warehouse.
(1) Application
This provision shall apply to all permanent employees, other

than those specifically hired as temporary employees, who
are terminated by the company as a result of redundancy.

(2) Redundancy shall occur when a permanent position is
lost due to rationalisation closure of a section of business or
relocation.

(3) Exclusions
This provision shall not apply to—

Persons who are employed as temporary employees.
Those who leave employment due to retirement.

Those employees who are dismissed for any reason other
than redundancy.
Those persons who leave of their own accord for any
reason whatsoever prior to the Company’s nominated ter-
mination date.
Those persons employed after the date of the announce-
ment that redundancy is to occur, i.e. those who
commence with the knowledge that their employment
shall cease.
Those persons who voluntarily transfer to another shift
or to another site and continue in employment with the
Company.

(4) Voluntary Redundancy
Before any employee is made redundant on a compulsory

basis, voluntary redundancy will be offered in accordance with
the following procedure.

The Company will provide two week’s notice that applica-
tions will be open for expression of interest in voluntary
redundancy. A copy of this notice will be forwarded to the
relevant Union.

Applications will be open for a period of one week.
An application form will be provided and the only applica-

tions recognised will be those on the form.
At the end of the week, applications will close and no fur-

ther applications will be received.
If there are more applications than the number of redundan-

cies, preference will be given on the basis of the longest service.
If all redundancies are not taken up, further applications for

volunteers will be invited in accordance with the foregoing
procedure.

The date of actual redundancy will be governed by the re-
quirements of the Company.

The Company will not accept the withdrawal of an applica-
tion for voluntary redundancy except in a case where the
application for withdrawal is caused by extreme hardship
which can be verified by the Company.

(5) Compulsory Redundancy
Should it become necessary for compulsory redundancies

to occur the Company will consult the union before any no-
tices are given.

(6) Notice of Termination—Redundancy (Also refer
subclause (14))

Notice of termination or payment in lieu of notice shall be
as prescribed by the Award.

Not less than four weeks’ notice will be given to employees
who are made redundant on a compulsory basis.

This provision shall be in substitution for and not cumula-
tive upon any other notice entitlements arising under this
Agreement or an Award.

(7) Commonwealth Employment Service
The Company undertakes to advise the Commonwealth

Employment Service of all redundancies and will provide, if
requested, interview facilities for its representatives and, if
necessary, time during working hours.

(8) Transfer General
Any employee may apply for the opportunity to transfer to

any Nestle Site in Australia subject to vacancies and normal
selection criteria.

(9) Certificate of Service
Each employee shall upon termination receive a Certificate

of service which shall include the reason for termination.
(10) Paid Leave of Absence
Each employee shall be allowed forty hours of absence, for

which he or she shall be paid at ordinary rates, during the
period of notice, for the purpose of attending job interviews,
provided that proof of attendance is supplied to the Company.

REDUNDANCY PACKAGE
(11) Severance Payment
Each redundant employee shall receive a payment of 3 weeks

ordinary pay.
(12) Service Bonus
Each redundant employee shall receive an additional pay-

ment of 3 weeks ordinary pay.
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(13) Service Payment
In addition to any other amounts payable under this Agree-

ment—
(a) A redundant employee with 3 years service or less

will be paid on termination 3 weeks ordinary pay
for each year of service or part thereof.

(b) A redundant employee with more than 3 years serv-
ice will be paid 4 weeks pay for each year of service
or part thereof.

(c) Years of service will be calculated on a pro rata ba-
sis to the nearest whole month.

(14) Payment in Lieu of Extended Notice (Also refer
subclause(6))

Notwithstanding the notice prescribed by the Award, no
employee terminated on a compulsory basis shall be paid less
than three (3) weeks pay in lieu of notice. As an alternative to
this payment an employee may choose to access training with
the assistance of the Company.

(15) Pro Rata Annual Leave Payment
Each employee shall receive payment of pro rata Annual

Leave.
(16) Annual Leave Loading
Each employee shall receive annual leave loading of 17.5%

on all Annual Leave at the date of termination.
(17) Payment of Accumulated Sick Leave
Each redundant employee, on the date of their nominated

termination day, shall receive payment of accumulated sick
pay with a maximum of $121 per day. This figure will be
reviewed on a regular basis.

(18) Pro Rata Long Service Leave Payment
In the case of redundancy proportionate payment shall com-

mence from three (3) years of continuous employment.
(19) Retention Bonus
In addition to benefits elsewhere in this clause, an employee

who is made redundant on a compulsory basis and who con-
tinues in employment until his or her nominated termination
date shall receive 3 weeks ordinary pay or $1,500 whichever
is the greater amount.

(20) Superannuation
In all instances of redundancy, employees shall be paid all

benefits in accordance with the Superannuation Trust Deeds.
The Trust Deeds provide for a full refund of employee’s con-
tribution, employer’s contribution plus interest on both
amounts.

(21) Method of Payment
Benefits payable under this clause shall be paid by cheque.
(22) Limitation
Notwithstanding anything contained in the above, no em-

ployee shall receive under this Agreement payments in excess
of amounts they would receive by continuing their employ-
ment until their normal retirement date.

16.—SIGNATURE
Signed for and on behalf of Sgd. Paul Parton
Nestle Australia Ltd. WAREHOUSE MANAGER
29th Dec 1999
DATE
Signed for and on behalf of The Shop Distributive
and Allied Employees’ Association of Western Australia.
23rd DEC 1999 Sgd. Joseph Bullock
DATE SECRETARY
10 / 1 / 2000 Sgd. M Bishop
DATE PRESIDENT
The common seal of Nestle Australia Ltd was affixed to this

document in accordance with the provisions of its Constitu-
tion in the  presence of—

Sgd. P. Streit Sgd. W.P. Deane
Signature of Director Signature of Secretary
19/1/2000

NS KOMATSU PERTH (SERVICE DEPARTMENT)
ENTERPRISE AGREEMENT 1999.

AG 223 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union
Of Workers Western Australian Branch

and

N S Komatsu Pty Ltd.

AG 223 of 1999.

NS Komatsu Perth (Service Department)
Enterprise Agreement 1999.

CHIEF COMMISSIONER COLEMAN.

28 February 2000.

Order.
HAVING heard M G Sturman on behalf of the applicant and
there being no appearance on behalf of the respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 21st day December of
1999 entitled NS Komatsu Perth (Service Department)
Enterprise Agreement 1999 in replacement of AG 3 of
1994 NS Komatsu Perth (Service Department) Enterprise
Agreement 1993 and AG 207 of 1995 NS Komatsu Perth
(Service Department) Enterprise Agreement 1995 which
are hereby cancelled.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1.—TITLE

This agreement shall be known as the NS Komatsu Perth
(Service Department) Enterprise Agreement 1999.

2.-ARRANGEMENT
1. Title
2. Arrangement
3. State Wage Principle
4. Incidence and Parties Bound
5. Date and Period of Operation and Review
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Skill Based Career- Path
9. Productivity, Efficiency Measures and Occupational

Health & Safety
10. Shift Work Arrangements
11. Employee Relations Practice
12. Dispute Settlement
13. Redundancy
14. Allowances
15. Wage Increase

Appendix I
Signatories to Agreement

3.—STATE WAGE PRINCIPLES
1. It is a condition of this Agreement that there will not be

any extra claims made for the life of this Agreement, except
when consistent with a state wage case decision of the West-
ern Australia Industrial Relations Commission.

2. The parties to the Agreement shall be bound by its items
for the duration of the document.

3. The parties to the Agreement shall oppose any applica-
tions by other parties to be joined to it.

4. The terms of this Agreement will not be used to process
or obtain similar arrangements or benefits in any other enter-
prise.
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5. The provisions of this Agreement shall not operate to
cause any employee a reduction in ordinary time earnings, or
to cause a departure from the standards of the Western Aus-
tralian Industrial Relations Commission in regard to hours of
work, annual leave with pay or long service leave with pay.

4.—INCIDENCE AND PARTIES BOUND
1. This Agreement shall apply to, and be binding upon, NS

Komatsu and all persons employed by NS Komatsu in its Serv-
ice Department operations (approximately 100 employees),
who are members or eligible to be members of The Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch,
1111 Hay Street, West Perth, and whose employment are cov-
ered by the Metal Trades General Award.

2. The parties to this Agreement shall be—
a) NS Komatsu Pty Ltd
b) The Automotive, Foods, Metals, Engineering, Print-

ing and Kindred Industries Union of
Workers—Western Australian Branch.

3. The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch in this Agreement shall be referred to as “the Union”
and NS Komatsu as “the Company” and collectively referred
to as “the parties”.

5.—DATE AND PERIOD OF OPERATION AND
REVIEW

1. This Agreement shall operate from 1 July 1999 and shall
remain in force for a period of 24 months being 30 June 2001.

2. The parties will jointly begin to review the Agreement 1st
April 2001 with the desire to negotiate a further agreement.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with Part I of the Metal Trades (General) Award 1966,
(No. 13 of 1965) provided that where there is any inconsist-
ency this Agreement shall prevail. This Agreement and the
Award arc to be placed on the Company notice board for all
personnel to read.

7.—SINGLE BARGAINING UNIT
1. A Single Bargaining Unit has been formed.
2. The Single Bargaining Unit has held negotiations and

fully agree on the terms of this Agreement.
3. The Single Bargaining Unit shall be given all informa-

tion necessary to enable effective monitoring of the
implementation and maintenance of the continuing improve-
ment program.

8—SKILL BASED CAREER PATH
1. In conjunction with Job Redesign, a classification struc-

ture, consistent with the Metal Trades (General) Award 1966,
(No. 13 of 1965) has been implemented. This classification
structure provides definable career paths for employees.
Through appropriate training and satisfaction of the skill and
competency standards for each classification level, employ-
ees will be able to progress up the classification structure
subject to the appointment to any wage level in the classifica-
tion structure being contingent upon such additional work and
skill requirement being available and requiring to be performed
by the employer. Movement up the career path may involve
cross skilling or further specialisation.

2. NS Komatstu is an equal opportunity employer, there-
fore all advertisements for staff replacements will be displayed
and advertised, not only externally, but also internally.

3. The parties have developed an interim Trade Evaluation
Criteria (see appendix 1) during the development of a compe-
tency skill based trade assessment. The interim criteria will
be used to evaluate employees until the competency based
criteria is agreed and implemented.

Once the competency based assessment has been agreed all
K level employees will be reassessed under the new criteria.
If an employee does not meet their current K level, then that
employee, will be offered on the job/off the job training over
a period up to six months with monthly reviews (whilst main-
taining their existing classification) to maintain their current
level.

If after six months an .individual employee has been given
all opportunities to rectify any short falls and is still not able
to maintain their current level, then the Parties will review the
classification of the individual

If the company fails to provide the required training, then
no employee will be disadvantaged until the training is pro-
vided (whilst maintaining their existing classification).

4. Training needs of individual employees will be reviewed
during the Trade Assessment to ensure that the employees train-
ing needs can be addressed.

5. Employees will not unreasonably refuse training courses
that are relevant to their Skill Based Career Path unless there
are exceptional circumstances, which need to be brought to
their Workshop Manager’s attention.

9.—PRODUCTIVITY, EFFICIENCY MEASURES AND
OCCUPATIONAL, HEALTH & SAFETY

1. The parties agree to monitor the following initiatives de-
signed to improve performances and safety in critical areas of
activity, including personnel, quality and production.

Key Performance Indicators
To be monitored with the view of introducing for the

next EBA
Target

Sick leave 1.0%
Labour Utilisation 80%
LTIFR 15

a) The above will be graphed monthly and discussed
at toolbox meetings.

b) The Rework report and Labour utilisation will be
discussed at the weekly Toolbox meetings and a copy
of the mainframe computer print out v/ill be posted
on the notice board.

c) Quality Assurance—the Parties are committed to
maintain and continually support, improve and de-
velop the standards as already achieved.

d) The Parties are committed to maintain and change
work practices in order to improve safety related is-
sues and monthly monitoring of lost time due to
injuries will be presented.

2. Working Hours and Rostered Days Off
a) In this Agreement employees will work eight hours

on each working day (Monday to Friday) with (0.4)
hours accruing each day to provide for a rostered
day off in each four week cycle. Employees will
continue to work an average of 38 hours per week,
that is, three weeks of 40 hours and one week at 32
hours, a total of 19 days during a four week work
cycle. The Parties recognise that the employees may
be required to work a reasonable amount of over-
time to meet operational requirements of the service
department.

b) Due to some of our customer requirements, some
work may be required to be performed after the pres-
ently adopted normal hours 7.00am to 3.30pm.
Therefore, it may be necessary to schedule some
employees to start later in the morning to be able to
meet some of these customer’s requirements. Once
the starting time is agreed (NS Komatsu and em-
ployees) then, the first eight hours of any shift
(between 6.00am and 6.00pm) will be worked and
paid as normal/ordinary work hours. All hours
worked in excess of these normal/ordinary work
hours will be subject to the standard overtime provi-
sion.

c) The employee shall arrange RDOs with the agree-
ment of the employer to a maximum of 5 employees
off in any one day in each workshop and the agree-
ment of their supervisor always ensuring appropriate
work coverage for each day.

d) An employee can apply for an RDO at any given
time prior to the RDO being required. RDOs and
part day RDOs may be taken at short notice, in spe-
cial circumstances, at the Supervisor’s direction.
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However, it is encouraged that only full days be
taken. The employer may request that the employee
change the RDO due to work commitments but the
employee may reasonably refuse without prejudice
if the employee his given a minimum of 5 working
days notice for the requested RDO. Changed RDOs
will be re-rostered at the employee’s convenience.

e) Five RDOs can be accrued but only two consecutive
days can be taken at any one time. Once six RDOs
are accrued four of them will automatically be paid
out at the normal single rate, leaving two only. This
information is oil each individual pay slip and will
be monitored monthly.

3. Absenteeism
The Parties acknowledge that absenteeism due to sick days

needs to be minimised, and a sustained effort by the parties
will be made to maintain the target of the budgeted 1.0%.

4. Rework
It is acknowledged that the level of re-work of jobs needs to

be reduced. A re-work level of 1.5% or less has been agreed
as an achievable level. The Parties will assist in helping to
reach this target by—

• Analysing all reworks at the weekly toolbox meet-
ing

• Maintain the training of Training Officers
• Redeveloping the training programs into a compe-

tency based assessment system
• Maintenance of Quality Assurance Accreditation

The level of re-work will be monitored and will also be a
key indicator in the evaluation of the success of this Agree-
ment. It is the employee’s responsibility to take measures to
ensure efficiency in their section, in order to reduce the level
of re-work and as a consequence, improve the level of effi-
ciency, productivity and profitability.

5. Payment of Wages
Employee wages will be paid by direct transfer into an em-

ployee’s bank account weekly.
It is to be acknowledged by the Parties that the official pay-

ment day and transfer of money is the Thursday following the
worked week from Monday to Sunday.

6. Morning and Afternoon Break
There will be a morning break of 17 minutes duration, Em-

ployees will be entitled, without ceasing ,work, to consume
light refreshments at any time during the afternoon.

7. Work Processes/Procedures
‘The parties agreed that cost reductions and efficiency im-

provements would be ongoing. Work practices will be reviewed
and improved, where necessary via the “meetings.” The Proc-
ess Improvement System to be reviewed at quarterly General
Toolbox meetings.

8. Consultation
To further commit the parties to a continual process of Struc-

tural Workplace reform, the following agreed initiatives would
be put in place—

a) Weekly Safety/Toolbox meetings between Leading
Hands and section workers, Tuesday am for approxi-
mately 20 minutes—to be minuted

b) Weekly, Supervisor/Leading Hand meetings to dis-
cuss above.

c) Monthly Manager/Supervisor meetings.
d) Quarterly EBA Committee Review Meetings fol-

lowed by Management/Worker meetings, (with
General Manager in attendance when available)—
first week of October, January, April, July.

e) Occupational Health and Safety initiatives already
in place will be regularly reviewed upgraded where
necessary by the Safety Committee.

10.—SHIFT WORK ARRANGEMENTS
1. The parties agree that at certain times during the year,

because of workload or emergencies, there may be a need to
introduce short term afternoon or nightshifts.

2. The provision as set down in clause 15 Shift Work of the
Metal Trades (General) Award (No. 13 of 1965) shall, apply

in such circumstances with the exception that 15% shift al-
lowance is paid on all hours worked.

3.  The management shall give a minimum 24 hours prior
notice to employees of any change in shift and hours of work.

4. In the event that 5 or more employees worked during the
nightshirt in the Assembly/Workshop or the Component Re-
build area, a temporary Leading Hand will be appointed.

11.—EMPLOYEE RELATIONS PRACTICE
a) Principles

1. The parties accept and acknowledge each others
structures and responsibilities, which exist within the
Company.

2. Parties commit to creating a safer and more com-
petitive Company in an international market place.

3. The parties will promote the development of trust
and motivation within the Company.

4. Honesty, mutual respect and a business like-behav-
iour will prevail at all times. Issues are to be resolved
through consultation and communication, as defined
in clause 14 of this agreement.

5. Every employee will be treated fairly and equitably
in an environment that fosters communication, in-
volvement and teamwork.

6. Counselling and discipline procedures will be fol-
lowed by both parties, as outlined below.

b) Counselling and Disciplinary Practice
Generally, the parties envisage that in most cases of mis-

conduct or poor performance (excluding instances of gross
misconduct), those employees would receive 4 warnings prior
to termination being considered.

Where in the opinion of the management, an employee’s
conduct, behaviour or work performance is unacceptable, the
following procedure will be followed—

At all stages of this procedure, the employee may re-
quest the presence and assistance of another employee,
Shop Steward or Union Official, whoever is available first
in order to avoid unreasonable delay in dealing with the
matter.

1. First Warning
Informal verbal discussion will occur between the
employee and the immediate supervisor. The Super-
visor will keep a personal diary note.

2. Second Warning
If the employee’s performance/behaviour does not
improve, then further counseling and a formal ver-
bal warning will be given. The supervisor will keep
a personal diary note and a copy of this note must be
sent to the employees personnel file.

3. Third Warning
If the employee’s performance/behaviour remains
unacceptable, the employee will be counseled by his
or her Manager and a formal written warning will
be issued to the employee.
The written warning will clearly state the unaccept-
able conduct and define what is required by the
employee to remedy the problem. A copy of the
warning must be sent to the employees personnel
file.
The employee will have the right to respond in writ-
ing on the notice.

4. Fourth Warning
If the employee’s performance/behaviour is still un-
acceptable, the employee will be counselled further
and issued with a final written warning. The written
warning will state clearly that if the employee’s per-
formance/behaviour and conduct does not improve
then demotion or termination will occur. A copy of
the warning must be sent to the employees person-
nel file.

5. A warning will lapse after a 12 month period. The
warning will be kept on the employee’s file for the
duration of his/her employment.
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6. Dismissal
For continued unacceptable performance/behaviour,
the employee will be terminated or demoted.

7. Resignation—Employee
Nothing in this procedure precludes an employee
from resigning in preference to termination of em-
ployment or demotion.

8. Company Discretion
This procedure does not affect the employer’s right
to terminate an employee’s services without notice
for conduct that justifies instant dismissal, includ-
ing malingering, inefficiency, neglect of duty, theft.

9. Nothing in this procedure precludes the implemen-
tation of the Disputes Settlement Procedure (Clause
34—Metal Trades (General) Award).

12.—DISPUTE SETTLEMENT
1.  The disputes settling procedure prescribed in Clause 34.—

Avoidance of Industrial Disputes of the Metal Trades (General)
Award No. 13 of 1965 shall be followed.

2. In the spirit of this Agreement, consultation on problems
will be given the earliest priority by all parties following the
Employee Relations Practice.

3. External or internal disputes that may result in a stoppage
of work will require notice be given to the Company, by the
shop stewart or delegated member with a minimum of 24 hours
before any such stoppage occurs.

Shop Stewards and Managers will discuss the provision of
a skeleton crew if required.

13.—REDUNDANCY
In addition to the period of notice prescribed in paragraph

(a) of subclause (2) in Clause 6.—Contract of Service, of the
Metal Trades (General) Award 1966, (No. 13 of 1965), for
ordinary termination, an employee whose employment is ter-
minated for reasons set out in paragraph (a) of subclause (1)
of Clause 32A.—Redundancy of the Metal Trades (General)
Award 1966, (No.13 of 1965) shall be entitled to the follow-
ing amount of severance pay in respect of a continuous period
of service, in lieu of the amount prescribed in Clause 32A.

The Company will call for voluntary redundancies, but re-
serve the right to refuse applicants based on skill requirement.

If insufficient employees volunteer, the company has the
right to select the employees to be made redundant.

Employees whose employment is terminated on the grounds
of redundancy will be paid a severance payment in accord-
ance with the following schedule—

Period of Continuous Service Severance Pay
Less than I year Nil
I year but less than 2 years 5 weeks
2 years but less than 3 years 7 weeks
3 years but less than 4 years 8 weeks
4 years but less than 5 years 9 weeks
5 years and over 10 weeks

“Weeks Pay,” means the base wage for ordinary hours of
work.

14.—ALLOWANCES
Meal Allowances

July July

1999 2000

Breakfast—If start time is at 05:45 am $12.00 $13.00
Lunch—If away from normal place of
work and only on the $10.00 $11.00

second day and thereafter

Dinner—Only after working 12 hours
plus ½ hour lunch break $18.00 $20.00

1. If working away from home
• and meals are not provided, then after the first day,

all three meal allowances are payable.
• and meals are provided, then meal allowances are

not payable e.g. camp accommodation including
meals.

2. Where an accommodation subsidy is paid, then that is
seen as the service person’s home.

3. Dinner allowance is only payable if the service person is
required/scheduled to work more than 12 hours plus ½ hour
lunch break.

4. In the event an employee works a rostered shift less than
12 hours and is then “called out” after such shift, the dinner
allowance will be paid after this employee works more than
12 ½ hours after the start of the rostered shift.

Higher Duties Allowance
Any K6 and K7 employee who is evaluated as competent to

act as a Temporary Team Leader for special projects will be
paid the following Higher Duties Allowance.

This allowance will apply for a minimum of one week.
Should the period exceed one week, then the allowance will
apply to every week and not part of a week.

Per Week Per Hour
Higher Duties Allowance $38.00 $1.00

Per Week Per Hour
Leading Hand Allowance $47.50 $1.25
Field Service Note—
1. Employees from the workshop that are required in Field

Service will maintain their K level and will receive Field Serv-
ice Allowance.

Per Week Per Hour
Field Service Allowance $57.00 $1.50
Site Field Service (Permanent)
1. Works on one site only
2. Works in a Service Centre with less than five employees.

Per Week Per Hour
Site Field Service Permanent $66.50 $1.75
Resident Note—
A Resident Service person is one who—
1. Works directly from home.
2. Takes his rills at home.
3. Services many different customers himself.
This is only paid when accommodation is not supplied.

Per Week Per Hour
Resident Field Allowance $95.00 $2.50
Chemical Allowance
(Permanent Caustic Cleaning Tank Area) $8.10/wk
Uniforms—

a) Current employees have the option of either trou-
sers and shirt or overalls.

b) Any new employee (except apprentices) will have
the choice of trousers and shirts or overalls.

c) All new apprentices will wear overalls.
d) Sufficient uniforms will be supplied to ensure that

each employee has six clean sets per week.
Phone cards—

a) Phone call expenses (Field Service). Phone cards to
be issued ($5.00 per day limit) for use, from the sec-
ond day onwards or the company will reimburse up
to a maximum of $5.00 per day if the card can not
be used (receipt required). Reverse charge phone
receipts will be accepted ($5.00 per day). If an em-
ployee has been issued with a Company mobile
phone and the site location has a mobile network
then the reimbursement of expenses will not be ac-
ceptable.

Laundry
If employees need to wash clothes after being away for a

minimum of 4 days the company will reimburse. the employee
for laundry costs or washing powder. Receipts to be produced
upon return.

15.—WAGE INCREASE
Year 1 — Increase of 2% for all classifications except K3.
Year 2—Increase is linked to Consumer Price Index as re-

ported by The Australian Bureau of Statistics (All Groups
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Percentage Changes—Perth) with a minimum of 2% to a
maximum of 3% for all classifications excluding K3.

July 1999 July 2000
Per week Per Hour Per Week Per Hour

K8 712.12 18.74 726.56 19.12
K7 696.16 18.32 710.22 18.69
K6 663.86 17.47 677.16 17.82
K5 642.20 16.90 655.12 17.24
(C10)   K4 616.74 16.23 629.28 16.56
K3 579.88 15.26 579.88 15.26
K2 526.68 13.86 537.32 14.14
K1 498.56 13.12 508.44 13.38

Includes Tool Allowance ($ 10.00 p.w.K4—K8)
July 1999 July 2000
Per week Per Hour Per Week Per Hour

Year 4 506.16 13.32 516.04 13.58
Year 3 431.30 11.35 440.04 11.58
Year 2 316.16 8.32 322.62 8.49
Year 1 241.68 6.36 246.62 6.49

Adult apprentice will be paid NS Komatsu third year ap-
prentice rate until commencement of fourth year

Performance Scheme—
Upon achievement of key performance indicators for a pe-

riod of 12 months (1st July 1999 until the 30th June 2000) the
employees forming part of this Agreement will receive a once
of payment bonus, to a maximum of 2% of their base wage
for ordinary hours of work.

The payment of this incentive scheme will not be paid any
earlier than July 2000.
KPI Scheme Percentage Target Percentage

Of Sales  Over Sales

Rework 1.00% 1.50%

Tool Repair & Replacement 1.00% 2.00%

TOTAL INCREASE 2.00%

Explanatory Notes
1. Rework
Contractors. rework will not be included.
Rework from other branches will not be included.
Rework will be discussed—
With all employees involved—individually at the weekly

toolbox meeting.
2. Toolbox Repair and Maintenance
Tool repair and replacement will include—
1 . Equipment repairs and maintenance

Code 036051808 (Perth)
Code 036951808 (Component)

2. Small tools
Code 036052108 (Perth)
Code 036952108      (Component)
Weekly review with break down of cost by line item.
Repairs/replacement due to other branches will be costed to

the branch that caused damage.

Appendix I
It is the clear understanding of the parties that the interim

Trade Evaluation Criteria will only be
binding until the competency based criteria is implemented

or expiry of this agreement.

TRADE ASSESSMENT CRITERIA STRUCTURE
1. The original training programme was set up to allow a

“K” classification increase every two (2) years.
2. The trade assessment criteria will allow a reassessment

every twelve (12) months or as requested by an employee or
their supervisor.

3. Trade assessment will be performed by one (1) Supervi-
sor and one (1) Leading Hand (who have completed an
assessors training course) and are in charge of the employee—
whilst the employee is present. Any areas that require
improvement will be highlighted during the assessment to the
employee, on the summary form.

4. If all employee requests a transfer to another section, that
employee will have a Trade Assessment performed after six
(6 months in the new area. If the employee is assessed down-
wards from their current K level, then the employee will be
advised by their Supervisor and Leading Hand of the areas in
their Trade Skills that require improvement. Training and/or
counseling and/or tuition will be provided to assist the em-
ployee to improve in these areas on a monthly basis.

If an employee is not able to maintain their K level in the
new area after six (6) months, what happens to that employ-
ee’s K level?

5. If the Company requests an employee to transfer to an-
other sections, that employee will have a Trade Assessment
performed after six (6) months in the new area. If the em-
ployee is assessed downwards from their current K level, then
the employee will be advised by their Supervisor and Lead-
ing Hand of the areas in their Trade Skills that require
improvement. Training and/or counseling and/or tuition will
be provided to assist the employee to improve in these areas
on a monthly basis.

6. In the event a supervisor believes an employee’s perform-
ance has dropped, a trade assessment will be performed to
advise the employee of the performance drop. This will be
only be used as a reference for the employee, Supervisor and
Leading Hand towards the next annual assessment.

7. Any employee can question the assessment with the As-
sessment Committee, which is comprised of the Workshop
Manager and an elected K7 shop floor person in their work-
shop. Tile committee can recommend a reassessment of the
individual.

8. One summary sheet will be used per employee.
9. The summary will be kept in Workshop Manager’s per-

sonnel file with a duplicate copy provided to the employee.
10. A summary list of all courses attended can be provided

on a company letterhead, upon request.
11. Assessment to be completed with reference to three (3)

Komatsu core products from within the section the employee
works, ie , loaders, all dump trucks, bulldozers, all excavators
(Demag Komatsu) and mainstream components i.e.. 6DI40.
6DI70 & 12VI40 engines, HD785, D575 & WA600 transmis-
sions.

12. Provide training of Structure and Function.
Provide training of Test and Adjust.
Provide training of Basic Computer.
First Aid Certificates.
Overhead Crane Operation.
As necessary, when necessary
13. General
The employee being assessed must be deemed proficient in

each K level task to be eligible for That level.
Training can be performed by any K level employee deemed

competent by their supervisor eg. a K5 who has just assem-
bled 4 trucks can train a K7 on the 5th such truck.

14. Occupational Health & Safety
OH&S will be added to the EBA and the disciplinary action

process will apply for any infringements—
- in the use of PPE,
- working within the Company Safety Policy etc
- house keeping

ASSESSMENT CRITERIA—K8
K8 - Competent in all aspects of K7, and

- 5 years at K7 with achieved performance as-
sessed on a yearly basis, or

- K7 Leading Hand for three consecutive years
ASSESSMENT CRITERIA—FIELD SERVICE
Entry level to field service is K6

K6 KOWA reports
- Service reports
- Time sheets
- Complex machine servicing (2000 hour, valve

sets test and adjust)
- Major repairs on site
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- Communicate with- customer
 parts department

- Competent machine operation
- Machine Appraisal
- Use of Laptop and PC

K7 - All of above
- Hydraulic diagnostics
- Work unsupervised
- Engine diagnostics
- Basic main frame computer skills
- Fill in for L/H

Field Service
The field service assessment criteria is not complete

ASSESSMENT CRITERIA—NEW EQUIPMENT
K4 - Trade Certificate

- B Class
- Forklift Truck
- three (3) month probation maximum (new

starters)
K5 - All of the above

- Use of service literature and parts manuals.
- Use of parts fiche.
- Assembly procedure.
- Basic oxy use & welding.
- Use of special tooling.
- Work with supervision as required.
- Work completed in timely manner.
- Parts ordering on L/H authority.
- Test under supervision.

K6 - All of the above
- R.A.P. sheets. Serial number locations.
- Work completed in timely manner.
- Carry out machine modification to customer

specification.
- Competent in machine operation.
- Warranty and service reports/photos.
- Work with minimal supervision.

K7 - All of the above,
- Ability to converse with—

• Customers
• Parts Dept
• External Contractors

Train personnel.
- Capable of filling in for L/H position.
- Test and adjust.
- Final inspection—Preparation for dispatch.

K8 - Standard throughout.

ASSESSMENT CRITERIA—USED EQUIPMENT
K4 - Trade Certificate

- B Class
- Forklift Truck
- Three (3) month probation maximum (new

starters).
K5 - All of the above

- Use of service literature and parts manual.
- Use of parts fiche.
- Basic welding.
- Basic oxy use.
- Complete lube sheets.
- Service reports.
- Use of special tooling.
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above,
- Off hire reports.
- Competent in machine operation.
- Carry out machine appraisal.
- Strip-down and assembly of Komatsu core

components.
- Work with minimal supervision.

K7 - All of the above,
- Full PM clinic and test adjust on Komatsu core

machines.
Ability to converse with—

• Customers
• Parts Dept
• External Contractors

Fault finding and diagnostics on Komatsu core
machines.

ASSESSMENT CRITERIA—ELECTRICAL
K4 - Trade Certificate

- B Class
- Forklift Truck
- Three (3) month probation maximum (new

starters)
K5 - All of the above

- Use of microfiche
- Service literature
- Use of parts manuals
- Diagnose and repair basic electrical faults
- Service reports
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- Making up wiring harness and controls as per

schematic
- Limited supervision
- Ordering of parts subject to leading hand au-

thority
- Understanding structure and function of all

mainstream Komatsu electrical components
and systems (high and low)

- Complete work procedures within a timely
manner

K7 - All of the above
- Carry out electrical modifications according

to customer specs (high and low)
- Minimal supervision (high and low)
- Test wheel motors (high)
- Connecting and disconnecting of all high volt-

age components (high)
- High voltage diagnosis of Haulpak electric

drive trucks (high)
- Test and adjusting of low voltage components

of Komatsu products (low)
- Diagnosing, fault finding and repairing low

voltage systems (low)
- Training of personnel (high-low)
- Capable of filling in leading hand position

(high-low)
- Ability to converse with

• Customers
• Parts Dept
• External Contractors

K8 - Standard throughout.

ASSESSMENT CRITERIA—BOILERMAKER
K4 - As other areas Trade Certificate

- B Class
- Forklift Truck
- Three (3) month probation maximum
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K5 - All of the above
- Basic mig welding
- Work from fabricated drawing

Crack repairs (major)
- Complete all work within a timely manner
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- High quality of presentation of completed

works or modification
- Limited supervision
- Positional welding with mig, stick, wire feeder

and tig
- Carry out preventative maintenance to weld-

ing machines
- Plasma cutting
- Interpret parts and service news
- Service reports

K7 - All of the above
- Minimal supervision
- Carry out major structural repairs
- Crack testing, NDR ultraviolet
- Capable of filling in a leading hand position
- Ability to converse with customers, external

contractors, parts department
- Training of personnel
- Estimate and quote jobs
- Ability to converse with

• Customers
• Parts Dept
• External Conti-actors

ASSESSMENT CRITERIA—PAINTERS
K4 - Tradesman—automotive, industrial or com-

mercial trade certificate or equivalent
- B class, forklift ticket
- 3 month maximum probation
- Proficient in maintenance of hand guns, pres-

sure, pots etc
K5 - All of the above

- Correct understanding use of technical data
sheets and safety data sheets for products

- Used including 2 pack paint
- Correct use of breathing apparatus, filtration
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- High quality of presentation
- Knowledge of corrosion spec paint, special-

ised costing e.g. CSBP—Dampier Salt
- Sandblasting procedures
- Wet testing of paint

K7 - All of the above
- Quoting on painting times and materials used
- Understanding of Quality Assurance Proce-

dure
- Final inspection of machines
- Training other personnel
- Knowledge and capability of destructive and

nondestructive testing
- Service reports
- Minimum supervision
- Fill in for leading hand
- Ability to converse with

• Customers
• External Contractors

ASSESSMENT CRITERIA—COMPONENTS
K4 - Trade Certificate.

- B Class,
- Forklift Truck.
- three (3) month probation maximum (new

starters)
K5 - As per engine criteria
K6 - All of the above

- Complete component receival forms
- Rebuild mainstream components to spec with

limited supervision within a timely manner
- Crack testing
- Order parts with L/H authority
- Test under supervision
- Complete service reports
- Credit return parts before job closure

K7 - All of the above
- Ability to converse with

• Customers
• Parts Dept
• External Contractors

- Carry out final inspection before dispatch
- Complete job procedures with minimal super-

vision
- Assist with training of personnel
- Test components

ASSESSMENT CRITERIA—ENGINES
K4 - Trade Certificate,

- B Class,
- Forklift Truck,
- three (3) month probation maximum (new

starters)
K5 - All of the above

- Carry out receival report (photos, eng ser etc)
- Understanding of service literature
- Use of microfiche
- Use of parts manuals
- Carry out strip down procedures
- Competent use of oxy
- Competent use of special tools
- Basic welding
- Carry out strip down reports
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- Strip down, assess damage
- Measure parts wear to spec
- Order parts subject to L/H authority
- Carry out rebuilding of Komatsu core engines

to spec e.g. 6D140, 6D170, 12V140
- Rebuild with limited supervision with a timely

manner
- Return parts before job closure
- Prepare engine for dyno testing
- Complete service report

K7 - All of the above
- Inspect sub-contract work
- Ability to converse with

• Customers
• Parts Dept
• External Contractors

- capable of filling L/H position
- Assist with training of personnel
- Prepare engines for dyno and assist with dyno

testing



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 57380 W.A.I.G.

- Carry out final inspection of machine
K8 - Standard throughout.

ASSESSMENT CRITERIA—HEAD SECTION
K4 - Trade Certificate,

- B Class,
- Forklift Truck,
- three (3) month probation maximum (new

starters)
K5 - As per engine standard
K6 - All of the above

- Strip down
- Complete strip down reports
- Measure worn parts to spec
- Crack test
- Assemble heads under limited supervision
- Order parts with L/H authority
- Work with supervision as required.
- Work completed in timely manner.

K7 - All of the above
- Determine re-use of parts
- Assemble heads to spec within a timely man-

ner, with minimum supervision
- Test heads
- Assist with training of personnel
- Ability to converse with

•  Customers
•  Parts Dept
•  External Contractors

- Inspect external contract work
- Complete final inspection before dispatch

ASSESSMENT CRITERIA—TRANSMISSION SECTION
K4 Trade Certificate,

- B Class,
- Forklift Truck
- three (3) month probation maximum (new

starters)
K5 - All of the above

- Complete receival report
- Understanding of service literature
- Use of microfiche
- Use of parts manuals
- Carry out strip down procedures (Komatsu

mainstream)
- Competent use of oxy
- Competent use of special tools
- Basic welding
- Complete strip down reports
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- Strip down, assess damage
- Measure parts wear to spec
- Order parts subject to L/H authority
- Rebuild Komatsu core transmissions
- Rebuild Komatsu core diffs and final drives
- Complete job procedures with limited super-

vision within a timely manner
- Credit return parts before job closure
- Prepare transmission ready for test
- Complete service report

K7 - All of the above
- Set up on test rig
- Test and diagnose
- Carry out work procedures with minimal su-

pervision

- Inspect external conti’act work
- Capable of f-illing L/H position
- Ability to converse with

• Customers
• Parts Dept
• External Contractors

Assist with training of personnel
Inspect completed product before dispatch

ASSESSMENT CRITERIA—PUMP ROOM
K4 - Trade Certificate,—B Class,—Forklift

Truck,—three  (3)
Month probation maximum (new standards).

K5 - All of the above.
- Conduct a received report.
- Understanding of service literature.
- Use of microfiche.
- Use of parts manual.
- Follow strip-down procedures.
- Competent use of oxy.
- Competent use of special tools.
- Basic welding.
- Compile strip-down reports.
- Order parts, subject to L/H authority.
- Complete all work within a timely manner.
- Compete all work under supervision.

K6 - All of the above.
- Strip-down assess damage.
- Measure parts wear to specifications.
- Compile assembly report.
- Carry out rebuilding of core products.

E.g.  Pumps, valves, motors (Komatsu)
 Rotation motors and main pumps (Denison)

- Set up on test bench—but NOT test.
- Credit returns of all parts before job closure.
- Complete service reports.

K7 - All of the above.
- Carry out testing and diagnosing on test bench
- Ability to converse with

• Customers
• Parts Dept
• External Contractors

- Assist with training of personnel.
- Can fill Leading Hand position.

ASSESSMENT CRITERIA—CYLINDER SECTION
K4 - Trade Certificate,

- B Class,
- Forklift Truck,
- Three (3) month probation maximum (new

stat-ters).
K5 - All of the above

- Conduct a received report.
- Understanding of service literature.
- Use of microfiche.
- Use of parts manual.
- Follow strip-down procedures.
- Competent use of oxy.
- Competent use of special tools.
- Basic welding.
- Compile strip-down reports.
- Order parts, subject to L/H authority.
- Complete work with limited supervision.
- Complete work within a timely manner.
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K6 - All of the above
- Strip-down and assess damage.
- Measure parts wear to specification.
- Order parts subject to Leading Hand author-

ity.
- Carry out rebuilding of hydraulic cylinders,

hydrairs and suspension units.
- Comply with strip-down and service reports.
- Credit return all parts before job closure.
- Minimum supervision required.

K7 - All of the above
- Have the ability to converse with:—

• Customers
• Parts Dept
• External Contractors

- Assist with training of personnel.
- Test cylinders on test bench to specification.

K8 - Standard throughout.

ASSESSMENT CRITERIA—TRACKSHOP
K3 - Forklift ticket

- B class
- Working under supervision
- Clean and strip tracks

K4 - All of the above
- Track inspection
- Rebar grouser plates
- Access tracks and assemble under supervision
- Order parts subject to L/H approval

K5 - All of the above
- Training personnel
- Service reports
- Track press maintenance
- Customer relations
- Removing and refitting tracks on machines
- Work with supervision as required.
- Work completed in timely manner.

K6 - All of the above
- Quote jobs
- Fill in for supervisor

ASSESSMENT CRITERIA—CRANE DRIVER/TRADE
ASSISTANT

K3 - Crane ticket 3B Non slewing
- B Class
- Forklift ticket

K4 - Assist with machine assembly
- Prep parts for assembly
- Basic Oxy and Welding

K5 - Assemble machines with minimum supervi-
sion

- Competent machine operation
- Use of specialist tools
- Use of service literature
- Use of parts fiche

K6 - As per new equipment criteria

SIGNATORIES TO AGREEMENT
“My Company understands its rights and obligations under

this Agreement, has freely entered into it and wishes to have
this Agreement registered”.

(signed) L Healey
Signature on behalf of Name of Person authorised
NS Komatsu To sign
ACN 053 514 739 (print)
Date 2/12/99

THE COMMON SEAL of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch was hereunto affixed in the
presence of—

(signed) Secretary (Metals Division)
Signature

Title (print)
Date

PARENT CONTROLLED CHRISTIAN EDUCATION
ASSOCIATION NORTHERN SUBURBS INC.

(ENTERPRISE BARGAINING) AGREEMENT 2000.
No. AG 18 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Parent Controlled Christian Education Association Northern
Suburbs Inc.

No. AG 18 of 2000.

Parent Controlled Christian Education Association Northern
Suburbs Inc. (Enterprise Bargaining) Agreement 2000.

COMMISSIONER P E SCOTT.

2 March 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance
on behalf of the Parent Controlled Christian Education Asso-
ciation Northern Suburbs Inc. and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Parent Controlled Christian Education As-
sociation Northern Suburbs Inc. (Enterprise Bargaining)
Agreement 2000 in the terms of the following schedule
be registered on the 23rd day of February 2000 and shall
replace the Parent Controlled Christian Education Asso-
ciation Northern Suburbs Inc. (Enterprise Bargaining)
Agreement 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Parent Controlled

Christian Education Association Northern Suburbs Inc. (En-
terprise Bargaining) Agreement 2000 and shall replace the
Parent Controlled Christian Education Association Northern
Suburbs Inc. (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Salary Packaging
11. Agreed Efficiency Improvements
12. Professional Development
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13. Performance Management
14. Teaching Appointment
15. Relief Teachers
16. Long Service Leave
17. Dispute Resolution Procedures
18. Other Matters
19. No Further Claims
20. No Reduction
21. No Precedent
22. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Parent Controlled Chris-

tian Education Association Northern Suburbs Inc. (“the
Board”) and The Independent Schools Salaried Officers’ As-
sociation of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all teachers employed by

the Parent Controlled Christian Education Association North-
ern Suburbs Inc. who are covered by the provisions of the
scope of the Independent Schools’ Teachers’ Award 1976 (the
award).

(2) The number of teachers covered by this agreement is 60.
(3) The Parent Controlled Christian Education Association

Northern Suburbs Inc. administers Kingsway Christian Col-
lege Landsdale and Merriwa campuses (the College).

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on and from the

1st day January 2000 and shall expire on 31st December 2000.
(2) The parties have agreed to meet no later than six months

prior to the expiration of this agreement to review this agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
(1) This agreement shall be read and interpreted in conjunc-

tion with the award.
(2) Where there is any inconsistency between this agree-

ment and the award, this agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The parties to this agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with employer and teacher representatives and has reached
full agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate, and develop further initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the Board
and its teachers become genuine participants and
contributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The Board and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
Board and teachers share responsibility for profes-
sional development by undertaking both in-service
and external courses and training partly during school
time and partly during the teachers’ time.

(4) To enhance the education process by continually pro-
viding a Christ-centred foundation and perspective
within the structure of the curriculum in harmony
with the ethos of the College defined within the
Mission Statement as adopted by the Board.

9.—SALARY RATES
(1) Effective the 1st day of January 1999, the minimum

annual rate of salary payable to teachers engaged in the

classifications described in Clause 11.—Salaries of the award
are set out in the table below—

From 1 Jan 2000 From 24 July 2000 From 16 Dec 2000
Step Per annum 2% Per Annum 2% Per Annum

$ $ $

1 26,627 27,160 27,703
2 28,684 29,258 29,843
3 31,552 32,183 32,827
4 33,335 34,002 34,682
5 34,653 35,346 36,053
6 36,732 37,467 38,216
7 38,155 38,918 39,696
8 39,875 40,673 41,486
9 42,677 43,531 44,402
10 43,989 44,869 45,766
11 45,808 46,724 47,658
12 47,370 48,317 49,283
13 49,243 50,228 51,233

(2) In the event of any safety net adjustment being applied
to the award such adjustment shall be absorbed into the in-
crease.

10. – SALARY PACKAGING
(1) For the purposes of this clause—

(a) “Benefits” means the benefits nominated by the
teacher from the benefits provided by the Board and
listed in the Kingsway Christian College Salary Pack-
aging Policy and Procedures Manual.

(b) “Benefit Value” means the amount specified by the
Board as the cost to the College of the benefit pro-
vided including Fringe Benefit Tax, if any.

(c) “Fringe Benefit Tax” means tax imposed by the
Fringe Benefits Tax Act 1986.

(2) Conditions of Employment
(a) Except as provided by this clause, teachers must be

employed at a salary based on a rate of pay, and on
terms and conditions, not less than those prescribed
by the agreement.

(b) For all purposes of the agreement, salary shall be
deemed to include the value of any benefits provided
under this clause.

(3) Salary Packaging
(a) The Board has engaged a service provider to man-

age salary packaging in the College.
(b) The Board offers salary packaging of up to 30% of

gross salary in the form of expense payments to all
teaching staff subject to the independent advice ob-
tained by the teacher from a certified remuneration
consultant approved by the service provider.

(c) The certified remuneration consultant must advise
the teacher in writing of the benefit value before the
agreement is entered into.

(d) Available benefits are contained in the Kingsway
Christian College Salary Packaging Policy and Pro-
cedures Manual.

(e) Teachers will be paid a salary equal to the difference
between the Benefit Value and salary which would
have applied to the teacher under subclause (2) of
this clause, in the absence of an agreement under
this subclause.

(4) During the currency of an agreement under subclause
(3) of this clause—

(a) Any teacher who takes paid leave on full pay shall
receive the Benefits and salary referred to in para-
graphs (b) and (d) of subclause (3) of this clause.

(b) If a teacher takes leave without pay the teacher will
not be entitled to any Benefits during the period of
leave.

(c) If a teacher takes leave on less than full pay he or
she shall receive—

(i) the Benefits; and
(ii) the amount of salary calculated as agreed be-

tween the Board and the teacher.
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(5) The salary package review date is April 1st each year and
will be renewed by agreement between the parties.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Vertical House System
A vertical house system was implemented in the secondary

school in 1999. This system is to be further developed in 2000
by requiring teachers to—

(a) ensure through cooperation with the house coordi-
nators, that devotions are effectively delivered
through the student leadership;

(b) support the development of an effective lunch time
and after school program that encourages student
participation in activities that develop a strong house
spirit thereby lessening the dependence on formal
discipline procedures to maintain an effective learn-
ing environment in the College.

(2) Performance Management
During 2000 the performance management system is to be

further consolidated by requiring teachers to—
(a) develop and implement personal action plans, in a

consultative process with their head of faculty, which
supports whole school developmental initiatives;

(b) work with a critical friend in a reflective process that
improves their teaching practice.

(3) Literacy Development
A whole school approach to literacy development is to be

implemented in the College in 2000. Teachers are expected
to—

(a) participate in the development of a uniform whole
school approach to assignments that focuses on im-
proving student writing competence;

(b) support and assist in the implementation of a Man-
agement Information System for literacy;

(c) participate in training programs that give teachers
access to learning strategies such as those used in
the Stepping Out program;

(d) trial Stepping Out literacy sequences in the class-
room.

12.—PROFESSIONAL DEVELOPMENT
(1) Professional Development activities shall be undertaken

partly in school time and partly in the teachers’ own time;
where feasible in equal proportions.

(2) Professional Development will be encouraged and sup-
ported in the following areas—

(a) Where it bears a strong relationship to overall Col-
lege development as articulated in the operational
and strategic plans which are currently being devel-
oped in consultation with staff and the Board.

(b) Where it is documented in the form of an “action
plan” under the College’s performance management
system.

(c) Where it can be shown that it will enhance a teach-
er’s performance and/or provides other benefits to
the College.

13.—PERFORMANCE MANAGEMENT
(1) The College has a performance management system in

place. The system—
(a) is based on improving the performance of teachers;
(b) involves all teachers:;
(c) confirms expectations between teachers and their su-

pervisors about professional responsibilities and the
role they play in the College.

(2) The performance management system ensures that the
individual concerned is able to request—

(a) that any advice or direction be in writing;
(b) that a colleague acceptable to both parties to be

present during discussion or interviews; and
(c) that there is access to a grievance process.

(3) The performance management system ensures that teach-
ers and administrators are treated as professionals. It—

(a) is directly linked to the College operational plan;
and

(b) promotes the growth and development of teachers.
(4) The performance management system operates through

supervisory line relationships which include self evaluation
and peer evaluation techniques maintaining that;

(a) the authority to act in an area of responsibility lies
with the person who is expected to carry it out;

(b) the decision about how and what is to be done in
order to carry out an area of responsibility lies with
the person carrying it out, and

(c) the process must be supported by appropriate train-
ing and resourcing.

14.—TEACHING APPOINTMENT
(1) The Board will provide a statement or requirements, in-

cluding methods of appraisal, for newly appointed teachers.
(2) Teachers must agree to participate in the college’s in-

duction programme during the first term of their employment,
and acknowledge that they are familiar with, and will comply
with the College’s policies and procedures.

(3) Teachers are required to participate in the development
of the College’s pastoral care programme.

(4) A teacher who, at the end of a probationary period of up
to two years is deemed by the Board not to have developed
adequate teaching skills, may be appointed as a temporary
teacher, subject to Appendix 1 (Teacher Appraisal) of the
Award.

(5) The normal length of probation for a teacher in their
first teaching appointment will be two years.

(6) The normal length of probation for an experienced
teacher will be one year.

(7) An experienced teacher is any teacher who has two or
more years of full time teaching experience.

15.—RELIEF TEACHERS
Notwithstanding the provisions of subclause (5) of Clause

11. – Salaries of the Award, relief teachers employed for five
days or less may be engaged by the day and paid a daily rate,
or part thereof and paid on a pro-rata rate on the basis of the
periods worked in relation to the number of periods in the
particular school day.

16.—LONG SERVICE LEAVE
(1) Notwithstanding the provisions of subclause (1) of

Clause 10.—Long Service Leave of the Award, a teacher who
has completed eight years’ continuous service with the Board
shall be entitled to take 10 weeks’ long service leave on full
pay, corresponding with a school term.

(2) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement to payment for long serv-
ice leave shall be subject to a calculation which averages the
full time equivalence of the teacher’s service over the accrual
period.

17.—DISPUTE RESOLUTION PROCEDURES
(1) The Board seeks to apply a biblical foundation in its

approach to dispute resolution. The principles outlined in Mat-
thew 18:15—16 are relevant to this clause. The following
procedures shall apply in connection with questions, disputes
or difficulties arising under this Enterprise Bargaining Agree-
ment.

(a) The persons directly involved shall discuss and make
reasonable attempts to resolve the question, dispute
or difficulty as soon as is practicable.

(b) If the initial discussions do not result in a settlement,
the matter, at the request of either party, shall be re-
ferred to a meeting between the parties, together with
any additional representatives requested by either
party.

(c) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to the Executive Director for fur-
ther discussion.

(ii) Discussions at this level will take place as soon
as practicable provided that, unless it is agreed
otherwise, it shall be no later than 72 hours
from the conclusion of the discussion held in
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accordance with paragraph (b) of this
subclause.

(d) Where the question, dispute or difficulty is unable
to be resolved under paragraph (c) of this subclause
the matter will be referred to the Board for resolu-
tion.

(2) The terms of any agreed settlement should be jointly
recorded.

(3) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission.

18.—OTHER MATTERS
When reviewing this agreement, or at an earlier mutually

agreeable time, the parties agree to discuss such matters that
are of relevance to either the Board or the teachers.

19.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

20.—NO REDUCTION
Nothing contained herein shall entitle the Board to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement, except where provided by this
agreement.

21.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the Board or not.

22.—SIGNATORIES
(signed)…………COMMON SEAL (signed)………COMMON SEAL
(Signature) (Signature)
…R F DALLIN……………… T I HOWE…………………………
(Name of signatory in block letters) (Name of signatory in block letters)
Parent Controlled Christian Education The Independent Schools Salaried Officers’
Association Northern Suburbs Inc Association of Western Australia,

Industrial Union of Workers

PWD CONSTRUCTION/ BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 194 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

PWD Construction Pty Ltd.

AG 194 of 1999.

PWD Construction/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the PWD Construction/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 3 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the PWD Construction Pty Ltd Industrial
Agreement No AG 77 of 1995 and PWD Construc-
tion Pty Ltd Industrial Agreement No AG 205 of
1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the PWD Construction/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on PWD Construction Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 30 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previously 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.
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11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.
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(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,

capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one addi-
tional urinal and one additional toilet is required. For each
additional 35 persons or part thereof in excess of 200
persons, one additional urinal and one additional toilet is
required. If a slab urinal is provided, each 600mm shall
be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 26/11/99

CMETU
........Signed............ Common Seal
Date: 26/11/99

The Company:
...........Signed............ Common Seal
Date: 26/11/99
ALAN POWER
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that

may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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ST. MARY’S ANGLICAN GIRLS’ SCHOOL (INC)
(ENTERPRISE BARGAINING) AGREEMENT 2000.

No. AG 6 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

St. Mary’s Anglican Girls’ School (Inc).
No. AG 6 of 2000.

St. Mary’s Anglican Girls’ School (Inc) (Enterprise
Bargaining) Agreement 2000.

COMMISSIONER P E SCOTT.
16 February 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance
on behalf of St. Mary’s Anglican Girls’ School (Inc), and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the St. Mary’s Anglican Girls’ School (Inc) (En-
terprise Bargaining) Agreement 2000 in the terms of the
following schedule be registered on the 9th day of Febru-
ary 2000 and shall replace the St Mary’s Anglican Girls’
School (Inc) Enterprise Bargaining Agreement 1999.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement will be known as the St Mary’s Anglican

Girls’ School (Inc) (Enterprise Bargaining) Agreement 2000
and shall replace the St Mary’s Anglican Girls’ School (Inc)
Enterprise Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Agreed Efficiency Improvements
11. Dispute Resolution Procedure
12. No Further Claims
13. No Precedent
14. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between St Mary’s Anglican Girls’

School (Inc) (the School) and The Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the award.
(2) The number of teachers covered by this agreement is 99.

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect commencing the

first pay period on and from the 1st January 2000 and shall
expire on the 31st day of December 2001

(2) The parties have agreed to meet no later than 6 months
prior to the expiration of this agreement to review this agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
(1) This agreement shall be read and interpreted in conjunc-

tion with the Independent Schools’ Teachers’ Award 1976 (the
Award).

(2) Where there is any inconsistency between this agree-
ment and the award, this agreement will prevail to the extent
of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The bodies party to this agreement have formed a single

bargaining unit.
(2) The single bargaining unit has conducted negotiations

with the School and reached full agreement with the School
represented by this agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—
(1) Consolidate and develop further, initiatives arising out

of the award restructuring process.
(2) Accept a mutual responsibility to maintain a working

environment which will ensure that the School and its staff
become genuine participants and contributors to the School’s
aims, objectives and philosophy.

(3) Safeguard and improve the quality of teaching and learn-
ing by emphasising the upgrading of professional skills and
knowledge. The School and the teaching staff acknowledge
that this upgrading of skills and experience can best occur
when both the School and staff share responsibility for pro-
fessional development by undertaking both in-service and
external courses and training partly during School time and
partly during the teachers’ time.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—

(a) For teachers employed at the School for less than
one year—
Step From 1 Jan 2000 From 1 Jan 2001

$ $
1 30,404 31,316
2 32,121 33,085
3 33,837 34,852
4 35,818 36,893
5 37,666 38,796
6 39,250 40,428
7 41,078 42,310
8 43,057 44,349
9 45,237 46,594
10 47,018 48,429
11 48,603 50,061
12 50,583 52,101
13 52,564 54,141

(b) For teachers employed at the School for a duration
of one year or more—
Step From 1 Jan 2000 From 1 Jan 2001

$ $
1 30,758 31,681
2 32,495 33,470
3 34,233 35,260
4 36,240 37,327
5 38,110 39,253
6 39,714 40,905
7 41,563 42,810
8 43,567 44,874
9 45,771 47,144
10 47,576 49,003
11 49,179 50,654
12 51,186 52,722
13 53,190 54,786

(2) The minimum annual rate allowance for Senior Teacher
1 and 2 shall be—

Senior Teacher Level 1 1,400
Senior Teacher Level 2 3,500

(3) As from the 1st day of January 1999 no Senior Teacher
Level 1 or 2 will be paid both Senior Teacher allowance and
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another monetary allowance. The condition of the award will
apply which is that they will be paid whichever allowance is
the greater.

(4) Salary Capping
Agreed to increase the salaries of three year trained staff

over a three year period commencing in 2000, from Step 9 to
Step 11, then to Step 12 in 2001 then to Step 13.

(a) For Teachers employed at the school for less than one
year—

1 Jan 1999 1 Jan 2000 1 Jan 2001 1 Jan 2002
Step 9 11 12 13
Salary $ 43,919 48,603 52,101 Future EBA
(b) For Teachers employed at the school for a duration of

one year or more—
1 Jan 1999 1 Jan 2000 1 Jan 2001 1 Jan 2002

Step 9 11 12 13
Salary $ 44,438 49,179 52,722 Future EBA

10.—AGREED EFFICIENCY IMPROVEMENTS
(1) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
days or less, may be engaged by the day or half-day and paid
a daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.

(2) First Teaching Appointment
A teacher appointed to his/her teaching position, who, at

the end of the initial twelve months is deemed by the School
not to have developed adequate teaching skills, may be ap-
pointed as a temporary teacher and subject to subclause (2) of
Clause 2.—Induction of Appendix 1 of the award.

(3) Long Service Leave
(a) Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave, of the award, from the 1st day of
January 1995, a teacher who has completed eight years’ con-
tinuous service with the School shall be entitled to take ten
weeks’ long service leave on full pay, corresponding with a
completed term.

(b) As from the 1st day of January 1995, a teacher’s entitle-
ment to paid long service leave for each year of service will
accrue at the rate of 1.25 weeks.

(c) For any service prior to the 1st day of January 1995, the
accrued entitlement for long service leave shall be that which
is prescribed under the terms of the award.

(d) Long service leave may only be taken after a staff mem-
ber has accrued ten weeks leave and may be taken as one
block or a maximum of two parts.

(e) Upon resignation and after seven years of service the
staff member will receive a pro-rata payment in lieu of long
service leave.

(4) Carers’ Leave
(a) A teacher may take in one year of service up to five days

of paid leave to care for a family* member in need of care
provided that the teacher—

(i) informs the Principal (or a person designated by the
Principal) of the need for Carers’ Leave and the esti-
mated period of absence at the first opportunity; and

(ii) except for the first day’s absence in the sequence of
consecutive days and if requested by the School pro-
vide a medical certificate setting out particulars of
the illness or injury or other adequate evidence of
the need for leave.

(b) Such leave shall not accrue from year to year.
(c) A maximum of three days of such leave shall be debited

to the teacher’s accrued sick leave with the balance as given
paid leave.

(d) Such leave shall not prejudice a teacher’s right to special
leave in accordance with the provisions of the award.

* In this clause the word family shall include: parents, grand-
parents, siblings, parents-in-law, step parents, spouse, defacto
spouse, children, step children, grandchildren and at the dis-
cretion of the Principal, other persons for whom the teacher
has responsibility.

(5) Lunchtime Supervision
Where a teacher is required to undertake lunchtime super-

vision such duty shall be rostered so as to allow for a fair and
reasonable meal break.

(6) Salary Packaging
(a) Salary packaging shall be available for those teachers

who are interested in the School’s proposal as from January
1998.

(b) The School will decide on the salary packaging pro-
vider, either Remunerator or McMillian Shakespear.

(c) Salary packaging will apply to superannuation, leasing
of motor vehicles, mortgage repayments and school fees.

(d) Terms and conditions will be as agreed between the
School, the packaging provider and the teacher.

(7) Parental Leave
The School has agreed to parental leave provision as per the

terms and conditions of the Minimum Conditions of Employ-
ment Act 1993.

(8) Salary Deferment
The School is in principle in agreement with salary defer-

ment on the basis of the deferred salary scheme applicable to
the Education Department. The scheme would require four
years of service on a salary reduced by 20%.

(9) Compulsory Superannuation
(a) The School agrees to salary sacrifice superannuation

deductions, other than SGC requirements, providing the su-
perannuation deductions are applicable to a complying
superannuation fund under Commonwealth Government Su-
perannuation Legislation. Deduction arrangements to be
implemented on the 1st of January or 1st of July of each year.

(b) Employees may choose a complying superannuation fund
or scheme into which their employer superannuation contri-
butions are to be paid.

(c) The employer is to notify the employee of that choice.
(d) The employer is to pay the contributions into the super-

annuation fund specified in the agreement (or any complying
superannuation fund, if no fund is specified) until such time
as the employee makes a choice.

(e) The employer and the employee are bound by the em-
ployee’s nominated choice unless they agree to a change of
fund.

(f) The employer is not to unreasonably refuse to a change
of fund requested by an employee.

(10) Allowances
(a) Responsibility Scale
It is agreed not to list a responsibility scale in total in this

agreement. However, these scales will be published within
the School each year for teachers to view.

(b) It is agreed that when teachers in the Junior School have
DOTT time, when needed and if possible, it can be organised
on an informal basis with the Head of the Junior School that
they need not be at School during that time.

(c) The proposal that year teachers in the Senior School’s
positions be moved to a new level on the responsibility scale
was agreed to in principle.

Changes will be dependent upon clarification of year teach-
ers positions as part of the Pastoral Care review.

(11) Time Off
It is agreed that where possible time off will be formalised

as part of the St Mary’s Anglican Senior School timetable in
return for teachers doing Boarders’ prep.

11.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement—
The following procedure shall apply to the resolution of

any dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement
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together with any additional representative as may
be agreed by the parties.

(3) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

12.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples or there are changes in salary within comparable
organisations which are significantly beyond those anticipated
by this agreement.

13.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

14.—SIGNATORIES
…(Signed)……..……Common Seal…
(Signature)
…Lynne Thomson………………….
(Name of signatory in block letters)
St Mary’s Anglican Girls’ School (Inc)
…(Signed)……..……Common Seal…
(Signature)
…T I Howe…………………………….
(Name of signatory in block letters)
Independent Schools Salaried Officers’ Association of West-

ern Australia, Industrial Union of Workers

WESPINE INDUSTRIES PTY LTD (DARDANUP
SITE) ENTERPRISE BARGAINING AGREEMENT

1999.
No. AG 206 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wespine Industries Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
and The Forest Products, Furnishing and Allied Industries

Union of Workers, WA.
No. AG 206 of 1999.

Wespine Industries Pty Ltd (Dardanup Site) Enterprise
Bargaining Agreement 1999.

COMMISSIONER P E SCOTT.
9 February 2000.

Order.
HAVING heard Mr S Foy on behalf of the Applicant and Mr
W Game and with him Mr G Halliwell on behalf of the Com-
munications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch and Mr T Daly
on behalf of The Forest Products, Furnishing and Allied In-
dustries Union of Workers, WA, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Wespine Industries Pty Ltd (Dardanup Site)
Enterprise Bargaining Agreement 1999 in the terms of
the following schedule be registered on the 24th day of
December 1999.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

WESPINE INDUSTRIES PTY LTD
ENTERPRISE BARGAINING AGREEMENT 1999

1.—TITLE
This agreement shall be known as the WESPINE INDUS-

TRIES PTY LTD (Dardanup site) Enterprise Bargaining
Agreement 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. APPLICATION
4. PARTIES BOUND
5. DATE AND PERIOD OF OPERATION
6. RELATIONSHIP TO PARENT AWARD
7. NO EXTRA CLAIMS
8. DISPUTE RESOLUTION PROCEDURE
9. REMUNERATION

10. SIGNATORIES TO AGREEMENT

3.—APPLICATION
This Agreement shall apply to WESPINE INDUSTRIES

PTY LTD, and to all employees engaged at the Dardanup site
under the terms and conditions of the following awards—

(a) Timber Workers Award, No 36 of 1956; and,
(b) Metal Trades (General) Award 1966.

4.—PARTIES BOUND
4.1 This Agreement shall be binding on—

(a) WESPINE INDUSTRIES PTY LTD;
(b) The Forest Products, Furnishing and Allied Indus-

tries, Industrial Union of Workers, WA;
(c) Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Di-
vision, WA Branch.

(d) All employees who are engaged under the terms and
conditions of the Awards referred to in Clause 3—
APPLICATION.

5.—DATES AND PERIOD OF OPERATION
5.1 The parties agree—

(a) that this agreement will become effective from the
first pay period commencing on or after the date of
the last signatory to the agreement;

(b) that this agreement shall remain in operation for a
period of 18 months from the date determined by
para (a) above;

(c) a review of this enterprise agreement will commence
during the month of March 2001.

6.—RELATIONSHIP TO PARENT AWARDS &
PREVIOUS ENTERPRISE BARGANING

AGREEMENTS—
6.1 This agreement shall be read and interpreted wholly in

conjunction with those awards specified in clause 3.0 – Ap-
plication and the previous Enterprise Bargaining Agreements
applying at the site, namely the 1993, 1994 and 1997 agree-
ments, provided that where there is any inconsistency, this
agreement shall take precedence.

6.2 Except as provided for in para 6.1 above the previous
enterprise bargaining agreements will continue to exist for
the purposes of determining terms and conditions of employ-
ment and clarifying matters within this agreement. It is
recognised by the parties that the previous enterprise bargain-
ing agreements contain—

(a) active clauses (ie those that have not been superseded
by subsequent agreements); and,

(b) the spirit and intent of the previous agreements.

7.—NO EXTRA CLAIMS
All parties agree that State or Federal Wage Case Decisions

occurring during the life of this agreement will not be made
available to employees covered by this agreement and that no
extra claim or claims will be made.
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8.—DISPUTE RESOLUTION PROCEDURE
The parties to this Agreement agree that Clause 41—“Dis-

pute Settlement” of the Timber Workers Award No. 36 of 1950
will be used for the purposes of resolution of matters for all
employees covered by this Agreement.

REMUNERATION—
9.1 This agreement provides for—

(a) a wage increase of 4% (four per cent) on the ordi-
nary hourly rate; and,

(b) a flat increase of $5:00 to be added to the ordinary
weekly rate of pay after the increase at para (a) above
has been added to the ordinary hourly rate.

9.2 The increases set out at para 9.1 above are conditional
upon the following—

(a) the existing “Incentive Scheme” payment provided
for in the 1997 EBA being discontinued and no
longer paid at any time; and,

(b) the existing “Attendance Pay” of $5.00 per week as
provided for by an historical arrangement at the site
being withdrawn by the company as of the date de-
termined by clause 9.4 hereunder and no longer paid
at any time.

9.3 The increase provided for in clause 9.1 (a) is effective
from the first pay period commencing on or after July 21, and
will be processed via the Pay Office when the agreement is
ratified by the Western Australian Industrial Relations Com-
mission.

9.4 The increase provided for in clause 9.1 (b) is effective
from the first pay period commencing on or after the date of
the last signatory to this agreement and will be processed via
the Pay Office when the agreement is ratified by the Western
Australian Industrial Relations Commission.

SIGNATORIES TO AGREEMENT—
(Signed)                                        15/11/1999 (date)
Employee Representative
(Signed)                                        15/11/1999 (date)
Employee Representative
(Signed)                                          15/11/99 (date)
On behalf of Wespine Industries Pty Ltd
(Signed)       COMMON SEAL      19/11/99 (date)
On behalf of the Communications, Electrical  Electronic,

Energy, Information, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Division, WA
Branch

(Signed)                                          23/11/99 (date)
On behalf of the Forest Products, Furnishing and Allied In-

dustries Industrial Union of Workers’, WA

Appendix

EMPLOYEES BOUND BY AGREEMENT
As at December 1, 1999 this agreement will apply to a total

of 102 employees as per the following—
Employees eligible to be or are members of
The Forest Products, Furnishing and Allied
Industries, Industrial Union of Workers’, WA 100
Employees eligible to be or are members of
the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied
Workers’ Union of Australia, Engineering and
Electrical Division, WA Branch 2

WESTERN REO/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 193 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Sween Pty Ltd t/a Western Reo.

AG 193 of 1999.

Western Reo/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Western Reo/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 3 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Western Reo Industrial Agreement No AG
271 of 1995 and the Western Reo Industrial Agree-
ment No AG 248 of 1998 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Western Reo/BLPPU

and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Training and Related Matters
19. Drug & Alcohol, Safety & Rehabilitation Program
20. Clothing & Safety Footwear
21. Income Protection
22. Accident Pay
23. Union Membership
24. Y2K
25. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Sween Pty Ltd trading

as Western Reo (hereinafter referred to as “the company”),
the Western Australian Builders’ Labourers, Painters and Plas-
terers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately eight (8) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.
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9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
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company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
........Signed............ Common Seal
Date: 29/11/99

CMETU
........Signed............ Common Seal
Date: 29/11/99

The Company:
...........Signed............ Common Seal
Date: 29/11/99
M. FINNEY
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.
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(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
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may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

WROXTON/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 196 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Wroxton Pty Ltd.

AG 196 of 1999.

Wroxton/BLPPU and the CMETU
Collective Agreement 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Wroxton/BLPPU and the CMETU Col-
lective Agreement 1999 filed in the Commission on
3 December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Wroxton Industrial Agreement No AG 332
of 1995 and the Wroxton Industrial Agreement
No AG 215 of 1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Wroxton/BLPPU and

the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Wroxton Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia – WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately six (6) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previously 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 59380 W.A.I.G.

and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall

not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
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workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19. TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
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employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000

• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU

Sgd.............................................................
Date:  26/ 11/99
CMETU

Sgd............................................................
Date:  26/ 11/99
The Company:

Sgd............................................................
 SIGNATURE
Date:  24/ 11/99
Company  Seal
JACK SCHERBARTH
 PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the

Perth-Fremantle railway line to Dyer Street, Dyer Street
through to Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser Avenue pro-
jected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).
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15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

AWARDS/AGREEMENTS—
Variation of—

BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers and Other

and

Coca-Cola Bottlers Pty Ltd and Others.

 No. 1652 of 1998.

COMMISSIONER S.J. KENNER.

23 December 1999.

Reasons for Decision.
THE COMMISSIONER: This is an application by the West-
ern Australian Builders Labourers, Painters and Plasterers
Union of Workers and the Construction, Mining, Energy, Tim-
beryards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch (“the applicants “) to
vary the terms of the Building Trades Award 1968 No 31 of
1966 (“the Award”) in relation to redundancy. The basis of
the application being stated as one to flow on a “test case
standard” as applicable to the building and construction in-
dustry largely following decisions of the Commission in Court
Session in 1995 and 1996 (see 75 WAIG 2699; 76 WAIG 2144)
and is advanced in accordance with principles two and four of
the Commission’s Wage Fixing Principles. This application
follows a similar but unsuccessful attempt to vary the Award
in 1998: WABLPPU and Or v. Coca-Cola Bottlers Pty Ltd
and Ors (1998) 78 WAIG 3763.

The respondent’s represented at the hearing of the matter,
opposed the claim by the applicants but consented, by way of
counter proposal, to a variation to the Award to incorporate
“standard” TCR redundancy provisions into the Award. I

should observe that the Award already contains some elements
of the TCR clause.

The applicants were represented by Ms J. Harrison and the
respondents by Mr K Dwyer.

Contentions
The applicants submitted that whilst somewhat of a hybrid

claim, the thrust of the application to amend the Award re-
flected the “standard” redundancy clause established in the
Commission for building and construction industry awards
and those of the Australian Industrial Relations Commission.
It was submitted that the terms of the application sought to
incorporate into the Award, those conditions in relation to re-
dundancy, specifically relating to severance payments, that
are “standard” in the building industry. It was the applicants’
contention that the Award was a “building industry” Award,
notwithstanding the terms of its scope and respondency pro-
visions. In short, Ms Harrison submitted that because the
Award is a building industry award, then it should contain
redundancy provisions comparable to other building industry
awards.

The applicants submitted that the Award covers both trades
persons and labourers who work in the building industry, en-
gaged mainly in work off-site and occasionally, on-site. It was
submitted that a substantial number of employees in the con-
struction industry had limited security of employment and their
length of employment is relatively short. Furthermore, Ms
Harrison submitted that by reason of amendments to the re-
spondency to the Award in 1998, circumstances are now such
that at least some respondents to the Award are more closely
aligned to the construction industry than was previously the
case. It was said that this was a relevant consideration, distin-
guishing the present circumstances to those applying to the
applicants’ earlier attempt to vary the Award in 1998.

Ms Harrison referred to the decisions of the Commission in
Court Section referred to above, and submitted that they sup-
ported the present application. Ms Harrison referred to the
history of the Award and to various ABS statistics in relation
to what could be described as the “building construction in-
dustry”.

The respondents opposed the applicant’s claim and counter
proposed that the Award be varied to incorporate the remain-
ing provisions of the “standard” TCR clause. Mr Dwyer, on
behalf of those respondents he represented, accepted in- prin-
ciple that there should be benefits applying to employees under
the Award in the event of a redundancy. In short, Mr Dwyer
submitted that there was no proper foundation to adopt the
building and construction industry “standard” or any part of
it, in relation to redundancy, in the Award. It was said that the
Award is a multi-industry award and is clearly distinguish-
able from the construction sector of the building industry that
was the subject of the Commission in Court Session deci-
sions referred to above. Mr Dwyer also referred to the history
of the Award in this regard, and submitted that the present
terms of the Award make it plain that there has always been
recognition of the distinction between the “on-site” and “off-
site” sectors of the industry. Implicit in this proposition, was
the respondent’s contention that it is only the “on-site” con-
struction industry proper, that should enjoy the redundancy
benefits claim by the applicants.

Furthermore, it was submitted that the applicants had not
established any case for a departure from the conclusions of
the Commission in 1998, that the Award was significantly dif-
ferent to those awards the subject of the earlier Commission
in Court Session decisions. Mr Dwyer said that in recognition
of the principle as to redundancy, the balance of the “stand-
ard” TCR provisions should be inserted into the Award, as an
appropriate community standard.

Evidence
In support of the application, the applicants led evidence

from two organisers employed by the applicants, Mr Graham
Pallot and Mr Daron Smith. They both said that they had been
organisers with the applicant unions for a number of years.
They were engaged in servicing both on-site and off-site em-
ployees, in addition to other areas involved in or associated
with the building and construction industry. They both testi-
fied as to classifications of employees engaged in the building
and construction industry. It was their evidence that these clas-
sifications of employees work in both the off-site and on-site
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areas of the industry. In general terms, the thrust of their evi-
dence in relation to these matters was that there is movement
between both the off-site and on-site areas.

These witnesses also said that from time to time, employees
who work under the Award may, after ceasing their employ-
ment, move into employment in the on-site area. Also, they
said that occasionally, in their experience, employees were
employed for short periods of less than one year in certain
sectors of the off-site industry, they being specifically glass
cutting and fitting, stone masonry, joinery, shop fitting and
ceramic floor and wall tiling. It was also said, that in their
experience, employees in the off-site area, on being made re-
dundant, were often paid a minimum of two weeks per year
of service, plus on occasions, other benefits.

Consideration
An element arising in the determination of the present ap-

plication, is the nature of the industry or industries that are
covered by the Award, with particular reference to the con-
struction industry. Both the applicants and the respondents
referred, in some detail, to the history of the Award. I do not
propose to recite that history for the purposes of these rea-
sons, but I have considered the history carefully in determining
this matter, as set out in a number of decisions of the Com-
mission: Building Trades Association of Unions of Western
Australia (Association of Workers) v Master Builders Asso-
ciation of Western Australia Perth and Others (1973) 73 WAIG
927; Master Builders Association of Western Australia Perth
and Other v The Australian Builders Labourers Federated
Union of Workers—Western Australian Branch and Others
(1975) 55 WAIG 553; Master Builders Association of West-
ern Australia Perth and Other v The Australian Builders
Labourers Federated Union of Workers—Western Australian
Branch and Others (1977) 57 WAIG 807; The Building Trades
Association of Unions of Western Australia v The Master Build-
ers Association of Western Australia Perth (1979) 59 WAIG
500; The Construction, Mining and Energy Workers Union of
Australia—Western Australian Branch v Associated Shop Fit-
ters Pty Ltd (1988) 68 WAIG 1596.

From a consideration of these decisions, it is clear that the
Award in its present terms and the Building Trades (Construc-
tion) Award No. 14 of 1975, were born out of a need to
distinguish the on-site construction sector of the building in-
dustry from the predominantly off-site sector, involving work
primarily on and around an employer’s premises. This dis-
tinction between the on-site and off-site sectors of the industry
remains current as the Award in clause 10(5), prescribes a
construction allowance for an employee who is required to
work “on-site” on any work in connection with the erection
or demolition of a building or to carry out work which the
employer and the union agree is construction work or, in de-
fault of agreement, that is so declared by the Board of
Reference.

Having regard to the terms of the Award, what industry does
it relate to? As noted above, Ms Harrison submitted that the
Award applies to the building industry. Mr Dwyer on the other
hand, submitted that the Award is a multi-industry award, hav-
ing application to a range of industries as set out in the
respondency schedules.  Relevantly, clause 3—Scope of the
Award provides as follows—

“This award shall apply—
(1) (a) Employees in “Schedule B—Common

Rule”—
To all employees (including apprentices) em-
ployed in a calling or callings as set out in
clause 10—Wages, of this award in the indus-
tries carried on by the respondents set out in
the schedule attached to this award, and

(b) Employers in “Schedule C—Named Employ-
ers Only—No Common Rule”—

To all employees (including apprentices) employed in a call-
ing or callings set out in Clause 10—Wages, of this award
employed only by those named employers.”

By the terms of schedules B and C, a large number of in-
dustry headings are set out. In my opinion, from a
consideration of the combined effect of clauses 3—Scope,
10—Wages, and the respondency schedules to the Award, it’s
application is to be determined on the basis of the “rule” as

determined in R J Donovan and Associates Pty Ltd v Feder-
ated Clerks Union of Australia, WA Branch (1977) 57 WAIG
1317. That is, the nature of the application and scope of the
Award, in the case of an employer who is not a named re-
spondent is to be determined by the description of the
industries as specified in the respondency schedules.

Whilst by the terms of clause 10—Wages, the classifica-
tions contained in the Award are generally those trades and
non-trades classifications one would associate with the “build-
ing industry” from a vocational perspective, it is clear from
the terms of the Award that from a respondency point of view,
the Award is a multi-industry award. It therefore has the char-
acter of both the building and other industries. Furthermore,
it is apparent from the terms of the Award when read as a
whole, that the Award contemplates employment of building
trades and non-trades employees in on-premise manufactur-
ing, maintenance type work and, as required, on-site
construction work.

In The Construction, Mining, Energy, Timberyards, Saw-
mills and Woodworkers Union of Australia—WA Branch v
Master Builders Association of Western Australia (Union of
Employers) and Ors (1995) 75 WAIG 2699, as noted above,
the Commission in Court Session had before it applications
to vary a number of awards said to operate in the “building
and construction industry”. Those applications sought the
variation of the subject awards to include redundancy provi-
sions based upon standards having application to the
construction industry. The Commission, in relation to this
matter, observed at 2706—

“The character of employment which distinguishes work
in the building and construction industry from other in-
dustries, (such as manufacturing) includes employees
been located “on-site” and having appointments specific
to a project. These factors together with the age profile
of employees working in the industry was noted by the
Australian Commission when it determined to recognise
a redundancy payment scheme designed to meet the needs
of this industry (see Print H 7465). The transient nature
of employment and the pattern of labour turnover were
the subject of evidence before the Commission in Court
Session. It is sufficient to say that employment in the
building and construction industry in this State is no dif-
ferent (sic) that experienced elsewhere in the country.
Indeed, with the level of project development in Western
Australia mobility of labour is an important facet of the
industry’s ability to meet the demands placed on it.
Although the information presented on the extent to which
service within the industry accumulates for the purpose
of an entitlement under the Construction Industry Long
Service Leave Payment scheme must be discounted for
the purpose of identifying only those employees that are
only engaged in the building and construction industry,
(and not those who attend building construction sites
from time to time in the course of their employment)”
nevertheless, the incidence of “redundancy” is signifi-
cant.” (My emphasis)

Similar observations were made by the Commission in The
Western Australian Builders Labourers, Painters and Plas-
terers Union of Workers v Adsigns Pty Ltd and Others (1996)
76 WAIG 2144 at 2149-2150.

From these decisions, it is clear in my opinion, that the build-
ing and construction industry, being a sub-set of the building
industry generally, is characterised by itinerant, short term and
project specific employment that is inherently, by its nature,
insecure.

The applicant in support of its claim, also relied upon in
part, a consent variation to the Industrial Spraypainting and
Sandblasting Award 1991 in relation to redundancy ((1996)
76 WAIG 3749). In particular, reliance was placed upon that
part of the award variation, that provided for a redundancy
benefit of 1.75 hours per week of service for employees em-
ployed for less than 12 months on a job specific basis. However,
the Commission, in applying the well-established principle
that consent matters cannot be relied upon in arbitral proceed-
ings, can place no weight on this consent variation.
Furthermore, it is not evident from this variation as to the
extent of the application of that particular award, as compared
to the terms of the Award.
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By the terms of the Award and the evidence before the Com-
mission, I am not persuaded that the Award has the same
character as those having application to the building and con-
struction industry, the subject of the decisions of the
Commission in Court Session referred to above. Furthermore,
and contrary to the character of the construction industry as
outlined in those cases, the evidence before the Commission
in the instant matter was that short term employment appears
to be the exception to the rule. Although, as noted above, whilst
I accept there is some movement to on-site work, as referred
to in the evidence, and as contemplated by the terms of the
Award itself, the major and substantive character of the Award
is not of the construction industry type. I am not therefore
persuaded that circumstances having application to the build-
ing and construction industry should have application in the
circumstances of the Award.

I am however, of the view that employees covered by the
terms of the Award should receive adequate compensation in
the circumstances of loss of employment through no fault of
their own. Therefore, the Award should be varied to insert the
balance of the “TCR “ provisions in relation to redundancy,
as contained in the respondent’s counter proposal, save for
the retention of the provision requiring notification to the CES
(or its substitute). This will ensure that employees, whose
employment is terminated as a result of redundancy, will have
adequate and fair protection.  In my view, this is a just and
equitable outcome.

The parties are directed to bring in a minute of proposed
order giving effect to these reasons for decision, by 14 Janu-
ary 2000.

Appearances:Ms J Harrison appeared on behalf of the ap-
plicant

Mr K Dwyer appeared on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers, and Other

and

Coca Cola Bottlers Pty Ltd & Others.

No. 1652 of 1998.

Buildings Trades Award 1968.

No. 31 of 1966.

COMMISSIONER S.J. KENNER.

25 February 2000.

Order.
HAVING heard Ms J Harrison on behalf of the applicant and
Mr K Dwyer as agent on behalf of the respondents the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after 25 February 2000.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 36—Redundancy: Delete this clause and insert

the following in lieu thereof—
36.—REDUNDANCY

(1) Local Government Authorities
The provisions of this clause shall not apply to Lo-
cal Government Authorities but in lieu the provisions
of Clause 2 of Appendix A of this Award shall ap-
ply.

(2) Discussions Before Terminations

(a) Where an employer has made a definite deci-
sion that the employer no longer wishes the
job the employee has been doing done by any-
one and this is not due to the ordinary and
customary turnover of labour and that deci-
sion may lead to termination of employment,
the employer shall hold discussions with the
employees directly affected and with their
union or unions.

(b) The discussion shall take place as soon as is
practicable after the employer has made a defi-
nite decision which will invoke the provisions
of paragraph (a) of this subclause and shall
cover among other things, any reasons for the
proposed terminations, measures to avoid or
minimise the terminations and measures to
minimise any adverse effect of any termina-
tions to the employees concerned.

(c) For the purpose of such discussion the em-
ployer shall provide in writing to the
employees concerned and their union or un-
ions, all relevant information about the
proposed terminations including the reasons
for the proposed terminations, the number and
categories of employees likely to be affected
and the number of employees normally em-
ployed and the period over which the
terminations are likely to be carried out. Pro-
vided that any employer shall not be required
to disclose confidential information the dis-
closure of which would be inimical to the
employer’s interests.

(3) Notice to Centrelink

Where a decision has been made to terminate em-
ployees in the circumstances outlined in paragraph
(a) of subclause (2) of this clause, the employer shall
notify Centrelink thereof as soon as possible giving
relevant information including the number and cat-
egories of the employees likely to be affected and
the period over which the terminations are intended
to be carried out.

(4) Transfer to Lower Paid Duties

Where an employee is transferred to lower paid du-
ties for reasons set out in subclause (2) of this clause,
the employee shall be entitled to the same period of
notice of transfer as the employee would have been
entitled to had the employment been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary weekly rate
of wage and the new lower ordinary weekly rate of
wage for the number of weeks’ notice still owing.

(5) Severance Pay

(a) Subject to further order of the Commission
an employee whose employment is terminated
for reasons set out in paragraph (a) of
subclause (2) of this clause, shall be entitled
to the following amount of severance pay in
respect of a continuous period of service.

Period of Continuous Service Severance Pay

Less than 1 year Nil

1 year but less than 2 years 4 weeks

2 years but less than 3 years 6 weeks

3 years but less than 4 years 7 weeks

4 years and over 8 weeks

“Weeks pay” means the ordinary weekly rate
of wage for the employee concerned.
Provided that the severance payment shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.
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(b) For the purpose of this clause continuity of
service shall not be broken on account of—

(i) any interruption or termination of the
employment by the employer if such
interruption or termination has been
made merely with the intention of
avoiding obligations hereunder in re-
spect of leave of absence;

(ii) any absence from work on account of
personal sickness or accident for which
an employee is entitled to claim sick
pay as prescribed by this award or on
account of leave lawfully granted by
the employer; or

(iii) any absence with reasonable cause,
proof whereof shall be upon the em-
ployee;

Provided that in the calculation of continuous
service under this subclause any time in re-
spect of which an employee is absent from
work except time for which an employee is
entitled to claim annual leave, sick pay, long
service leave and public holidays as prescribed
by this award shall not count as time worked.

(c) Service by the employee with a business which
has been transmitted from one employer to
another and the employee’s service has been
deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service
Leave Provisions published in Volume 66 of
the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous serv-
ice for the purpose of this clause.

(6) Employee Leaving During Notice
An employee whose employment is to be terminated
for reasons set out in paragraph (a) of subclause (2)
of this clause may terminate employment during the
period of notice and if so shall be entitled to the
same benefits and payments under this clause had
the employee remained with the employer until the
expiry of such notice. Provided that in such circum-
stances the employee shall not be entitled to payment
in lieu of notice.

(7) Alternative Employment
An employer, in a particular redundancy case, may
make application to the Commission to have the
general severance pay prescription varied if the em-
ployer obtains acceptable alternative employment for
an employee.

(8) Time Off During Notice Period
(a) During the period of notice of termination of

employment given by an employer, an em-
ployee whose employment is to be terminated
for reasons set out in paragraph (a) of
subclause (2) of this clause shall, for the pur-
pose of seeking other employment, be entitled
to be absent from work during each week of
notice up to a maximum of eight ordinary
hours without dedication of pay.

(b) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other
employment, the employee shall, at the request
of the employer, be required to produce proof
of attendance at an interview or the employee
shall not receive payment for the time absent.
For this purpose a statutory declaration will
be sufficient.

(9) Superannuation Benefits
(a) Subject to further order of the Commission,

where an employee who is terminated receives
a benefit from a superannuation scheme, the
employee shall only receive under subclause
(5) of this clause the difference between the
severance pay specified in that subclause and
the amount of the superannuation benefit the
employee receives which is attributable to
employer contributions only.

(b) If the superannuation benefit is greater than
the amount due under subclause (5) of this
clause then the employee shall receive no pay-
ment under that subclause.

(c) Provided that benefits arising directly or indi-
rectly from contributions made by an employer
in accordance with an award, agreement or
order made or registered under the Industrial
Relations Act 1979, shall not be taken into
account unless the Commission so orders in a
particular case.

(10) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less
than one year’s service and the general obligation
on employers should be no more than to give rel-
evant employees an indication of the impending
redundancy at the first reasonable opportunity and
to take such steps as may be reasonable to facilitate
the obtaining by employees of suitable alternative
employment.

(11) Employees Exempted
This clause shall not apply where employment is ter-
minated as a consequence of conduct that justifies
instant dismissal including malingering, inefficiency
or neglect of duty or in the case of casual employ-
ees, apprentices or employees engaged for a specific
period of time or for a specific task or tasks.

(12) Employers Exempted
Subject to an order of the Commission in a particu-
lar redundancy case this clause shall not apply to
employers who employ less than 15 employees.

(13) Incapacity to Pay
An employer in a particular redundancy case may
make application to the Commission to have the
general severance pay prescription varied on the basis
of the employer’s incapacity to pay.

(14) Dispute Settling
Any dispute under these provisions shall be referred
to the Commission.

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN’S AWARD 1973-1990.

No. 13 of 1973.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch

and
Western Australian Government Railways Commission and

Others.
No. 977 of 1999.

Government Railways Locomotive Enginemen’s Award
1973-1990.

No. 13 of 1973.
18 February 2000.

Order.
HAVING heard Ms J. Kaur on behalf of the applicant and Mr
D. Johnston on behalf of the Western Australian Government
Railways Commission, and by consent, the Commission, pur-
suant to the powers conference on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Government Railways Locomotive
Enginemen’s Award 1973-1990 be varied in accordance
with the following schedule and that such variation shall
have effect from the 18th day of February.2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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Schedule.
1. Clause 5.—Interpretation: Delete subclause (17) of this

clause and insert in lieu thereof the following—
(17) “Union” means The Australian Rail, Tram and Bus

Industry Union of Employees, West Australian
Branch.

MENTAL HEALTH REHABILITATION
ASSISTANTS AWARD 1965.

No. 36 of 1965.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Health.

No. 1592 of 1993.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Health.

No. 1084 of 1994.

29 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: Before the Commission are
applications to amend the Mental Health Rehabilitation
Assistants Award 1965 to include in clause 20.—Rates of Pay,
the first and second Arbitrated Safety Net Adjustments of $8.00
each, available pursuant to the State Wage Case principles of
December 1993 (74 WAIG 198) and of December 1994 (75
WAIG 23).

The matter for determination by the Commission is whether
the award ought be amended in a manner which gives
retrospective effect to the claimed increases because of
unusual background circumstances.

It is common ground that the award has application only to
one person employed by the respondent, a Mr Murchison,
who unlike all other “rehabilitation assistants” did not accept
a change in role and become covered by the Public Service
Award 1992 in mid 1994. From the time employees became
covered by the Public Service Award 1992 the parties believed
that all “rehabilitation assistants” had become covered by this
award, and the Mental Health Rehabilitation Assistants Award
1965 was viewed as no longer having any practical applica-
tion, until in early 1995 it became apparent that Mr Murchison
remained covered by the latter award. The Commission is told
that the parties entered into discussions in which the respond-
ent sought to have Mr Murchison become covered by the
Public Service Award 1992 however that is said to have been
rejected by him because of the change in role required and
because his entitlement to annual leave would reduce. It is the
absence of a resolution which brought about a need to pros-
ecute their applications in order to establish relevant wage
levels within the Mental Health Rehabilitation Assistants
Award 1965.

It is submitted by the union that had it not been for the
belief that the Mental Health Rehabilitation Assistants Award
1965 had no practical effect the two applications now before
the Commission would not have remained dormant and the
first of them would have been dealt with in September 1994
(74 WAIG 2713), in combination with a number of other
awards to which the union is party, and likewise with the sec-
ond application in June 1995 (75 WAIG 2322). The group of

awards dealt with in September 1994 were amended to in-
clude the first $8.00 ASNA with effect from the beginning of
the first pay period commencing on or after 26 July 1994, and
those dealt with in June of 1995 were amended to include the
second $8.00 ASNA with effect from the beginning of the
first pay period commencing on or after 16 June 1995, and
the Union argues that these are therefore the appropriate
operative dates to be granted in relation to the present
applications.

There is no dispute that the situation remains that if Mr
Murchison accedes to the wishes of the respondent and be-
comes covered by the Public Service Award 1992 he will
become entitled to, and will be paid, the first and second
ASNA’s from the retrospective dates of operation included in
that award. These the Commission has identified operated re-
spectively from the beginning of the first pay period
commencing on or after 9 January 1995 (75 WAIG 712) and
from the beginning of the first pay period commencing on or
after 10 July 1995 (75 WAIG 2396).

Essentially the contention of the respondent is that notwith-
standing it became apparent to the applicant that one employee
remained bound by the Mental Health Rehabilitation
Assistants Award 1965 the union did not seek to prosecute the
present applications until late in 1995, and then, when on two
occasions such were listed to be heard by the Commission,
they were adjourned upon the application of the union. Hence,
it is said, that the delay in the applications being heard by the
Commission is the fault of the union and the grant of retro-
spective wage adjustments is not warranted.

That the respondent has argued against any retrospective
operation of an amendment to the Mental Health Rehabilita-
tion Assistants Award 1965, but is prepared to accept the
principle of retrospective effect provided Mr Murchison be-
comes covered by the Public Service Award 1992, the union
contends is sufficient evidence that the respondent has no
objection to the concept of retrospectivity but has taken a stance
thereon in an endeavour to coerce Mr Murchison into the
alternative award coverage preferred by the respondent.

The Commission is satisfied that the applicant union is at
fault for many months of the delay in the prosecution of the
applications before the Commission, however the Commis-
sion is also satisfied that the respondent has no objection to
retrospectivity of the ASNA increases per se and hence the
objection taken is for the purpose the union has described.
There has also been a substantial delay in the Commission
determining this matter. However given that the increases to
the award wages will apply only to one person, and it has
been said such will have effect only in relation to an ordinary
working week, Monday to Friday, and that were Mr Murchison
to accept coverage by the Public Service Award 1992 he would
benefit retrospectively, it is the view of the Commission that
retrospectivity ought be granted. Given the overall circum-
stances of this matter I find that reasonable and justifiable
retrospectivity is similar to that which has applied to the Pub-
lic Service Award 1992. The Commission will therefore order
that the Mental Health Rehabilitation Assistants Award 1965
be amended to include the first ASNA operative from the
beginning of the first pay period commencing on or after
9 January 1995 and the second ASNA from the beginning of
the first pay period commencing on or after 10 July 1995,
each of which, from those dates to the date of the Commis-
sion’s order, will have effect only for the purposes of the weekly
wage prescribed for the ordinary hours of work and will not
be subject to any increase on account of any additional rate
prescribed in the award as a percentage, fraction or multiple
of the ordinary rate of pay, except in relation to prescribed
leave.

Appearances:Ms SM Jackson on behalf of the applicant
Ms J Siddins on behalf of the respondent.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.602

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon Minister for Health.

No. 1592 of 1993.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon Minister for Health.

No. 1084 of 1994.
3 March 2000.

Order.
HAVING heard Ms SM Jackson on behalf of the applicant
and Ms J Siddins and later Ms L Ward on behalf of the

respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Mental Health Rehabilitation Assistants
Award, 1965 as varied, be further varied in accordance
with the following Schedule.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 20.—Rates of Pay
Delete this clause and insert in lieu thereof—

20.—RATES OF PAY
It is a term of this award that the union undertakes for the

duration of the Principles determined by the Commission in
Court Session in Application No. 704 of 1991 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.

(1) The minimum rate of wages per week payable to
workers under this Award shall be as follows—

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 COLUMN 6
$per week ASNA TOTAL ASNA TOTAL ASNA TOTAL ASNA TOTAL ASNA TOTAL ASNA TOTAL

(a) REHABILITATION
 ASSISTANT
1st Year of Service 440.80 8.00 448.80 8.00 456.80 8.00 464.80 10.00 474.80 14.00 488.80 12.00 500.80
2nd Year of Service 447.00 8.00 455.00 8.00 463.00 8.00 471.00 10.00 481.00 14.00 495.00 12.00 507.00
3rd Year of Service 452.10 8.00 460.10 8.00 468.10 8.00 476.10 10.00 486.10 14.00 500.10 10.00 510.10

(b) DEPUTY SUPERVISOR
1st Year of Service 476.60 8.00 484.60 8.00 492.60 8.00 500.60 10.00 510.60 14.00 524.60 10.00 534.60
2nd Year of Service 482.50 8.00 490.50 8.00 498.50 8.00 506.50 10.00 516.50 14.00 530.50 10.00 540.50
3rd Year of Service 488.00 8.00 496.00 8.00 504.00 8.00 512.00 10.00 522.00 14.00 536.00 10.00 546.00

(c) SUPERVISOR
GRADE TWO
(Without Deputy Supervisor)
1st Year of Service 493.10 8.00 501.10 8.00 509.10 8.00 517.10 10.00 527.10 14.00 541.10 10.00 551.10
2nd Year of Service 499.10 8.00 507.10 8.00 515.10 8.00 523.10 10.00 533.10 14.00 547.10 10.00 557.10
3rd Year of Service 504.50 8.00 512.50 8.00 520.50 8.00 528.50 10.00 538.50 12.00 550.50 10.00 560.50

(d) WORKSHOP SUPERVISOR
GRADE ONE
(With Deputy Supervisor)
1st Year of Service 510.70 8.00 518.70 8.00 526.70 8.00 534.70 10.00 544.70 12.00 556.70 10.00 566.70
2nd Year of Service 516.50 8.00 524.50 8.00 532.50 8.00 540.50 10.00 550.50 12.00 562.50 10.00 572.50
3rd Year of Service 522.00 8.00 530.00 8.00 538.00 8.00 546.00 10.00 556.00 12.00 568.00 10.00 578.00

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to the extent
of any wage increase payable since 1 November 1991 pursu-
ant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used
to offset an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under the cur-
rent Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning of the first pay period on or after 1st
August, 1999.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
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prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
July 1999, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $12 per week or $10 per week.

(2) The Arbitrated Safety Net Adjustments and the resultant
Total Wages prescribed in subclause (1) hereof shall operate
for—

(a) Column 1—from the beginning of the first pay
period commencing on or after 9 January 1995

(b) Column 2—from the beginning of the first pay
period commencing on or after 10 July 1995

(c) Column 3—as from 16 June 1996
(d) Column 4—from the beginning of the first pay

period commencing on or after 14 November 1997
(e) Column 5—from the beginning of the first pay

period commencing on or after 17 July 1998
(f) Column 6—from the beginning of the first pay

period commencing on or after 1 August 1999
Provided that each $8.00 ASNA increase prescribed in
Columns 1, 2 and 3 hereof, , and notwithstanding each
such increase is included in Columns 4, 5 and 6 hereof,
the three said increases shall be paid as flat increases in
respect of the ordinary hours of work prescribed by this
award as from the operative dates prescribed in paragraphs
(a), (b) and (c) hereof, and except in respect of leave pre-
scribed by this award such shall not form part of the
ordinary wage for the purpose of an additional rate pre-
scribed for any work as a percentage, fraction or multiple
of the ordinary rate of pay until the day following the
date of this order.

(3) The respondent is granted liberty to apply on due
notice to the Association to vary subclause (1) of this clause
to provide for differential rates of pay for trade and profes-
sionally qualified Rehabilitation Assistants and non-trade and
non-professionally qualified Rehabilitation Assistants.

RAILWAY EMPLOYEES’ AWARD.
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch

and

Western Australian Government Railways Commission and
Others.

No. 414 of 1999.

Railway Employees’ Award No. 18 of 1969.

18 February 2000.
Order.

HAVING heard Ms J. Kaur on behalf of the applicant and Mr
D. Johnston on behalf of the West Australian Government
Railways Commission, and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following schedule and
that such variation shall have effect from the 18th day of
February 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
1. Clause 33.—Apprenticeships: Delete paragraph (b) of

subclause (6) of this clause and insert in lieu thereof the fol-
lowing—

(b) Carpentry and joinery
Painting and decorating
Panel beating
Plumbing and gas fitting
Saw doctoring
Sheetmetal working
Trimming
Wood machining
The Australian Rail, Tram and Bus Industry Union
of Employees, West Australian Branch.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
CLERKS’ (ACCOUNTANTS EMPLOYEES) AWARD.

No. 8 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

T.E. Ball and Others.

No. 1585C of 1989.

7 March 2000.

Order.
WHEREAS on 10 July 1989 the application cited herein was
filed in the Commission pursuant to the Industrial Relations
Act, 1979 (the Act) to vary the Clerks’ (Accountants
Employees) Award No. 8 of 1982; and

WHEREAS conferences were held on 19 November 1991
and 3 June 1994;

AND WHEREAS on 3 March 2000 the Commission
received a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.
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CLERKS’ (HOTEL, MOTELS & CLUBS) AWARD.
No. R7 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Commercial Hotel and Others.

No. 1582C of 1989.

7 March 2000.
Order.

WHEREAS on 10 July 1989 the application cited herein was
filed in the Commission pursuant to the Industrial Relations
Act, 1979 (the Act) to vary the Clerks’ (Hotel, Motels & Clubs)
Award No. R7 of 1977; and

WHEREAS a conference was held on 3 June 1994;
AND WHEREAS on 3 March 2000 the Commission re-

ceived a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—

AGED AND DISABLED PERSONS
HOSTELS AWARD 1987

No. A6 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brightwater Care Group (Inc) and another

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

No. 978 of 1998.

28 February 2000.

Supplementary Reasons for Decision.
COMMISSIONER C.B. PARKS: On 19 March 1999 the
Commission, pursuant to s46(1) of the Industrial Relations
Act, 1979 (the Act), delivered Reasons for Decision in the
present matter (79 WAIG 1174) and declared an interpreta-
tion in relation to clause 21. – Board and/or Lodging, and
clause 27. – Call Allowance, of the Aged and Disabled Per-
sons Hostels Award 1987 (the Award).

Within the time prescribed by s46(2) of the Act, the agent
for the applicant requested that the Commission make the
aforementioned declaration in the form of an order which the
Commission is commanded to do by the subsection upon re-
ceipt of such a request.

In response to the request made pursuant to s46(2) of the
Act the Commission prepared the Minutes of Proposed Order
which was forwarded to the parties. The applicant gave notice
of a wish to speak to the Minutes of Proposed Order and a
hearing was subsequently listed for that purpose. However, at
the hearing so listed the applicant, instead of addressing the

appropriateness of the minute vis-à-vis the Reasons for Deci-
sion, submitted that the Commission ought vary clause 27. –
Call Allowance to resolve a difficulty in the application of the
clause said to arise as a consequence of the interpretation given
by the Commission. It being plain to the Commission that the
applicant had not given notification to the respondent union,
or to the Commission, of the intention to argue for a variation
to the award, adjourned the speaking to the minutes of the
order and relisted the oral application for variation on a sub-
sequent date.

It is apposite that I here indicate that s46(1)(b) authorizes
the Commission to vary any provision of an award “for the
purpose of remedying any defect therein or for giving fuller
effect thereto” where a declaration of the true interpretation
of the award so requires.

Clause 27. – Call Allowance, subclause (1), presently pre-
scribes as follows—

“(1) An employee who resides at the hostel and who is
required to remain available for call during their
off-duty period, shall be paid at the rate of $5.30
per hour for each hour spent on call.”

(emphasis added)
The applicant asks that the Commission vary the foregoing

subclause by deleting from it the words emphasised in bold
type, ie “during their off-duty period,” and claims that such is
necessary to give full effect to the interpretation declared by
the Commission. As I comprehend the argument of the appli-
cant, it is this, the Commission having interpreted the word
“resides” to refer to an employee who “may either temporar-
ily ‘reside’ in lodgings of the hostel in order to be available to
respond to ‘calls out’ or may ‘reside’ in lodgings at the hostel
where such is the employee’s main or primary place of resi-
dence”, and having held that the aforementioned employee
who temporarily resides at the hostel, for the purpose stated,
will not be “off-duty”, means that a continued reference to
“their off-duty period” within clause 27(1) is superfluous
thereto and if retained will only serve to confuse. The pur-
pose of the subclause, it is said, is to require that the prescribed
allowance be paid to either category of “resident” employee
when required by the employer “to remain available for call”
and hence it is that requirement which is the precedent condi-
tion which determines the entitlement to the allowance, and
the duty status of an employee is therefore immaterial.

The respondent union objects to the variation sought on the
grounds that the deletion of the words may alter the practical
effect of the sub-clause, and may also prejudice the respond-
ent union in relation to an ongoing dispute with employers in
the industry regarding the duty status of “on call” arrange-
ments and the appropriate level of payment for such.

It is apparent to the Commission from these proceedings
that the parties have been at odds regarding the duty status of
an employee who “resides” at a hostel and what ought be the
level of remuneration when such an employee is required to
remain available for a call out. The Commission is told that a
separate application has been filed in the Commission for the
purpose of arbitration upon the issue however that matter re-
mains to be heard and determined.

The removal of the words “during their off-duty period”
from clause 27(1) will not change the duty status of an em-
ployee who “resides” at a hostel and who is “required to remain
available for call”, their duty status is a matter of fact. The
obvious purpose of subclause (1) is to prescribe the allow-
ance per hour to be paid while an employee is required to
remain available for call out when residing at a hostel, and
what be their duty status is irrelevant to determining whether
an employee qualifies for a prescribed allowance. The Com-
mission is satisfied that given the interpretation it has declared
(79 WAIG 1174), clause 27(1) is less likely to be misapplied
if varied to read as the applicant asks and therefore such will
be ordered by the Commission.

Appearances:Ms M. Kuhne on behalf of the applicants.
Mr N. Whitehead on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brightwater Care Group (Inc) and another

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. 978 of 1998.

28 February 2000.

Order.
HAVING heard Ms M. Kuhne on behalf of the applicant and
Mr N. Whitehead on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979—

A. in accordance with the requirements of s46(2) the
Commission hereby orders and declares the true in-
terpretation of clauses 21 and 27 of the Award, to be
that contained in paragraph (2) hereunder, as they
relate to the questions posed to the Commission and
disclosed in paragraph (1) hereunder—

(1) (a) What is meant by the term “principal
place of residence” in—

(i) clause 21(3);
(ii) clause 27(5).

(a) Can an employee “reside” at the hos-
tel, for the purposes of clause 27(1), if
the hostel is not the employee’s home?

(b) Can an employee be required to attend
the hostel to be available for call, pur-
suant to clause 27, and at the same time
be off duty within the meaning of the
award—

(i) Where the employee has his or
her home at the hostel?

(ii) Where the employee is required
to leave home to attend the hos-
tel?

(c) Can clause 27 apply to an employee
who is required to leave home and be
in attendance at the hostel, during his/
her off duty period, to be available for
call?

(2) (a) (i) The main or primary place of
residence.

(ii) The main or primary place of
residence.

(b) Yes, in the context the term is used for
the purpose of clause 27.

 (c) (i) Yes
(ii) No

(d) Yes, clause 27 can apply although the
employee will not be “off duty”.

B. Pursuant to s46(1) of the Act the Commission hereby
orders that the Aged or Disabled Persons Hostels
Award 1987 as varied, be and is hereby further var-
ied in accordance with the following—

Clause 27.—Call Allowance: Delete subclause (1) and in-
sert in lieu thereof—

(1) An employee who resides at the hostel and who is
required to remain available for call shall be paid at
the rate of $5.30 per hour for each hour spent on
call.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

HOTEL AND TAVERN WORKERS’ AWARD, 1978.
No. R 31 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chestone Holdings Pty Ltd trading as The Lord Forrest
Hotel

and

Federated Liquor and Allied Industries Employees’ Union
of Australia, Western Australian Branch, Union of Workers

and Others.

No. 933 of 1998.

29 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: An application made to the
Commission pursuant to s46 of the Industrial Relations Act,
1979 (the Act) requests the Commission to declare the true
interpretation of Clause 21A.—Minimum Wage—Adult Males
and Females, of the Hotel and Tavern Workers’ Award 1978,
as the clause read between 9 January 1996 and 14 November
1997.

Between the material dates clause 21A.—Minimum Wage—
Adult Males and Females, was couched in the following
terms—

“Notwithstanding the provisions of this award, no em-
ployee (including an apprentice), twenty-one years of age
or over, shall be paid less than the minimum rates pre-
scribed by the Minimum Conditions of Employment Act,
1993, as his ordinary rate of pay in respect of the
ordinary hours of work prescribed by this award.
Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this award.
Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percent-
age, fraction or multiple of the ordinary rate of pay, it
shall be calculated upon the rate prescribed in this award
for the classification in which the employee is employed.”

The question which the Commission is asked to answer is—
“If a first year adult apprentice works ordinary hours in a
week that includes work on a Saturday or Sunday, the
additional rates for ordinary hours should be added to
the rate prescribed in this award for the classification for
the first year adult apprentice, and if the total amount for
the week is less than the minimum adult wage, the em-
ployer must pay the minimum adult wage? Yes or no?”

The facts said to give rise to the application for interpreta-
tion are as follows—

“(i) An employee of the Applicant employer was
employed as a full time first year Adult Apprentice
Chef for the period 10 July 1996 to 19 May 1997;

(ii) The employee worked a roster of 8 hours on
Thursday, Friday and Saturday and 7 hours on
Sunday and Monday;

(iii) As the employee was an adult she received the mini-
mum adult wage as provided in clause 21A, as it
was higher than the wage for a first year apprentice;

(iv) The Award contains provisions for additional rates
for ordinary hours on Saturday and Sunday. The
additional rate is time and a half of the ordinary
hourly rate;

(v) When the additional rates for ordinary hours are
added to the first year apprentice wage the total is
still less than the minimum adult wage;

(vi) On this basis the Applicant employer paid the
employee the minimum adult wage as it was still
higher than the first year apprentice wage with addi-
tional rates;

(vii) Due to clause 21A the employee claims the addi-
tional rates for ordinary hours should be calculated
above the minimum adult award wage;
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(viii) There is therefore a dispute between the employer
and employee as to what should be the applicable
wage for the employee;

(ix) Both parties agree Clause 21A reads such that the
additional rate of time and a half for Saturday and
Sunday should be calculated on the hourly rate for a
first year apprentice;

(x) The parties disagree over whether the additional rates
should be added to the minimum adult wage.”

Upon hearing the matter the respondent union informed the
Commission it was cognisant of the obligation upon the Com-
mission to interpret the clause according to its terms. However,
the union agrees with the meaning contended by the applicant
and hence there is no controversy between the parties as al-
leged in item (x) (supra).

The opening paragraph of the material clause plainly com-
mands that in spite of the provisions of the award applicable
to an apprentice who is 21 years of age, such an employee
must be paid a wage rate prescribed by the named statute, and
that rate is to be paid “as his ordinary rate of pay in respect of
the ordinary hours of work prescribed by this award”. What
firstly is meant by the term “ordinary rate of pay” in the con-
text in which such is used. Plainly it is the rate of pay applicable
to the “ordinary hours of work prescribed” which, pursuant to
clause 8.—Hours of the award are a quantum of 76 hours per
fortnight, that subject to certain constraints may be worked in
periods on any of the seven days of a calendar week.

Clause 23—Apprentices prescribes that they shall be paid
“the wages contained in subclause (3) hereof” which subclause
prescribes a scale to determine what is described as “wages
(per fortnight) expressed as a percentage”. Comparatively the
preamble to clause 21.—Wages contains the statement “the
following shall be the minimum fortnightly rates of wages
payable to workers ….” and thereunder is a list of classifica-
tions and wage rates, whereas clause 22.—Junior Employees
states “the minimum fortnightly rates of wages for work in
ordinary time to be paid to junior employees shall be ….” and
an age range and related percentages are prescribed thereun-
der. Although clauses 21.—Wages and 23.—Apprentices
contain no declaration of what the wage entitlements are paid
“in respect of”, I am satisfied that it is notorious they are, as
expressed in clause 22.—Junior employees, the “minimum
fortnightly rates of wage payable for work in ordinary time”.

Clause 9.—Additional Rates for Ordinary Hours of the
award, as its title indicates, requires that an employee, includ-
ing an apprentice, be paid additional remuneration when
“ordinary hours”, being those worked within the parameters
prescribed by clause 8.—Hours, are worked in described cir-
cumstances, ie where the ordinary hours are worked on a
Saturday or a Sunday.

As is common place the award contains a clause 10.—
Overtime which categorises work performed at certain times
to be “overtime”, that is, work that does not qualify as ordi-
nary hours and is not recompensed by the minimum fortnightly
rates of wages prescribed for the classifications of employ-
ees.

Clause 21A commands that a statutory rate of pay be ap-
plied as the “ordinary rate of pay” and implicit in that is that
such rate of pay is the minimum rate of pay in respect of the
ordinary hours of work prescribed, that is, in relation to an
apprentice twenty-one years of age, it supplants any lesser
wage rate prescribed in clause 23.—Apprentices that would
have otherwise applied to such an apprentice. Hence it fol-
lows that such “ordinary rate of pay” is referred to as “the said
minimum rate of pay” within the second paragraph of the
clause and the rate of pay applicable according to the statute
is that also required to be paid in relation to holidays and the
types of described leave that are prescribed by the award.

The opening words of the third paragraph of the clause are
“Notwithstanding the foregoing” which plainly means that in
spite of what goes before in the same clause what follows
within the paragraph has effect to the exclusion of what is
earlier prescribed. It thereafter follows that the paragraph de-
clares that where as a right under the award an employee is
entitled to an additional rate of payment for work done that is
to be calculated as a percentage, fraction or multiple of the
“ordinary rate of pay” such is to be calculated upon the “rate
prescribed in the award for the classification” in which the

employee is employed. Plainly the term “ordinary rate of pay”
used in this paragraph is not a reference to the same rate of
pay but a generic use of the term as is used elsewhere within
the award for the purpose of prescribing additional rates. In
order to give effect to its intention the Commission sitting in
Court Session made plain that although the statutory rate of
pay becomes the “ordinary rate of pay” it does not do so for
the purposes of calculating additional rates and the term “or-
dinary rate of pay” used generically is expressly redefined to
be “the rate prescribed in the award for the classification”,
which in the present case is the rate for an apprentice pre-
scribed in clause 23.—Apprentices.

Essentially the contention of the parties is that the “ordi-
nary rate of pay” in respect of the apprentice in question is,
leaving aside for a moment the effect of clause 21A, the fort-
nightly rate of wage prescribed by clause 23.—Apprentices
and includes the additional rates which accrued pursuant to
clause 9.—Additional Rates for Ordinary Hours, in relation
to work on a Saturday and Sunday.

As I have earlier found, clauses 21.—Wages, 22.—Junior
Employees, and 23.—Apprentices prescribe what ordinarily
is the “ordinary rate of pay” for an employee. The terms of
each clause are unreserved and hence each prescribed “ordi-
nary rate of pay” is not said to be conditional upon any other
clause of the Award. Clause 9.—Additional Rates for Ordi-
nary Hours commands that “ordinary hours” worked at
different specified times Monday to Friday “shall be paid at
the rate of an extra ($) per hour” or “shall be paid ($) per hour
extra” for each such hour, and on Saturday and Sundays “shall
be paid for at the rate of time and a half”. The clause does not
mention the “ordinary rate of pay” and therefore does not con-
vey any express intention to vary any prescribed “ordinary
rate of pay”. The clause prescribes what are “additional rates
for ordinary hours” not what are additional “ordinary rates of
pay”. Hence I find that an “ordinary rate of pay” prescribed
by clauses 21.—Wages, 22.—Junior employees, and 23.—
Apprentices remains unaltered and an entitlement which arises
pursuant to clause 9.—Additional Rates for Ordinary Hours
has as different character and is payable in addition to what-
ever be the “ordinary rate of pay”.

The answer to the question—
“If a first year adult apprentice works ordinary hours in a
week that includes work on a Saturday or Sunday, the
additional rates for ordinary hours should be added to
the rate prescribed in this award for the classification for
the first year adult apprentice, and if the total amount for
the week is less than the minimum adult wage, the em-
ployer must pay the minimum adult wage? Yes or no?”

is No, however the question posed is inadequate and there-
fore the Commission declares that—

Clause 21A.—Minimum Wage—Adult Males and Fe-
males (between 9 January 1996 and 14 November 1997)
required that a first year adult apprentice—

(a) be paid as the “ordinary rate of pay” the mini-
mum rate prescribed by the Minimum
Conditions of Employment Act, 1993, in re-
spect of the ordinary hours of work; and

(b) who worked part of such ordinary hours of
work on a Saturday and Sunday, be paid for
the ordinary hours worked on those days at
“the rate of time and a half” the “ordinary rate
of pay” prescribed for the aforementioned
apprentice in clause 23.—Apprentices; and

(c) that the additional rates for ordinary hours
calculated in accordance with paragraph (b)
were to be paid in addition to the “ordinary
rate of pay” paid in accordance with paragraph
(a) hereof.

Appearances:Mr C G Keys on behalf of the applicant.
Mr E L Fry on behalf of the respondents.
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WA SPORTS CENTRE TRUST ENTERPRISE
AGREEMENT 1998.

No. PSG AG 11 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Media, Entertainment and Arts Alliance of Western
Australia (Union of Employees)

and

Western Australian Sports Centre Trust and Another.

No. 1136 of 1999.

16 February 2000.
Order.

WHEREAS an application to interpret the WA Sports Centre
Trust Enterprise Agreement 1998 was lodged in the Commis-
sion pursuant to section 46 of the Industrial Relations Act,
1979;

AND WHEREAS the Commission does not have the juris-
diction to determine the matter;

AND HAVING HEARD Ms R. McGinty on behalf of the
applicant and Mr J. Lange on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be struck out for want of juris-
diction.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

KIRIN AUSTRALIA ENTERPRISE
AGREEMENT 1996.

 No AG 45 of 1997.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

No. 277 of 2000.

IN THE MATTER of the Industrial Relations Act 1979

and

IN THE MATTER of the filing in the Office of the
Registrar of a Notice of Retirement from Industrial

Agreement in accordance with section 41(7)
of the said Act.

Kirin Australia Pty Ltd will cease to be a party to the Kirin
Australia Enterprise Agreement 1996 No AG 45 of 1997 on
and from the 27th day of March 2000.

DATED at Perth this 24th day of February 2000.
(Sgd.) J.A. SPURLING,

Registrar.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
CLERKS (COMMERCIAL, SOCIAL &
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 250.

Clerks (Commercial, Social & Professional Services) Award
No. 14 of 1972.

CHIEF COMMISSIONER W.S. COLEMAN.

10 February 2000.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in oppo-
sition thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare—

THAT from the date of this order the following
employer be struck out of the Schedule of Respondents
to the Clerks (Commercial, Social & Professional
Services) Award No. 14 of 1972
namely—

The Readymix Group (WA), 1081 Albany Highway,
Bentley

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD 1973,

No. 9 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 225.

Lift Industry (Electrical and Metal Trades) Award 1973,
No. 9 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

10 February 2000.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in
opposition thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
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the Lift Industry (Electrical and Metal Trades) Award
1973, No. 9 of 1973
namely—

Boral Elevators
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

SHEET METAL WORKERS (GOVERNMENT)
AWARD 1973.
No. 31 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award

No. 686 of 1977, Part 183.

Sheet Metal Workers (Government) Award 1973
No. 31 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

10 February 2000.
Order.

WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 22 day of December, 1999 of an intention
to make an Order cancelling such award;

AND WHEREAS at the 21 day of January, 2000 there were
no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said
Act, do hereby order that the following award be cancelled.

Sheet Metal Workers (Government) Award 1973 No. 31
of 1973

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN PUBLIC SECTOR (CIVIL
SERVICE ASSOCIATION) ENTERPRISE

BARGAINING FRAMEWORK AGREEMENT 1995.
No. PSA AG3 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Cancellation of Agreement.
No. 686 of 1977, Part 184.

Western Australian Public Sector (Civil Service
Association) Enterprise Bargaining Framework Agreement

1995 No. PSA AG3 of 1995.

CHIEF COMMISSIONER W.S. COLEMAN.
10 February 2000.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following agreement applies,
did give notice on the 22 day of December, 1999 of an inten-
tion to make an Order cancelling such agreement;

AND WHEREAS at the 21 day of January, 2000 there were
no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said
Act, do hereby order that the following agreement be can-
celled.

Western Australian Public Sector (Civil Service Asso-
ciation) Enterprise Bargaining Framework Agreement
1995 No. PSA AG3 of 1995

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Metropolitan Health Service Board.

No. PSA A3 of 1997.

3 March 2000.
Order.

WHEREAS on 11 August 1997 the application cited herein
was filed in the Commission pursuant to the Industrial Rela-
tions Act, 1979 (the Act); and

WHEREAS on 31 October 1997 a preliminary hearing was
conducted in relation to the abovementioned application and
application nos. P 38 of 1997 and P 40 of 1997 whereat the
decision was reserved; and

WHEREAS the preliminary issues in each of the aforemen-
tioned applications have been resolved by consent in s72A
proceedings before the Full Bench;

AND WHEREAS on 2 March 2000 the Civil service Asso-
ciation of Western Australia Incorporated wrote to the
Commission seeking leave to withdraw this matter and the
Hospital Salaried Officers Association of Western Australia
(Union of Workers) consents thereto;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby withdrawn.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association Inc.

and

South West Metropolitan College of TAFE.

No. PSACR 34 of 1998.

15 February 2000.
Order.

WHEREAS this application was remitted back to the Public
Service Arbitrator for hearing and determination in accord-
ance with the decision of the Full Bench;

AND WHEREAS the applicant union subsequently advised
the Commission that it wished to withdraw the application;
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NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Botanic Gardens and Parks Authority.

No. PSACR 26A of 1999.
29 February 2000.

Order.
WHEREAS an application was lodged in the Commission
pursuant to section 44 of the Industrial Relations Act;

AND WHEREAS a matter was referred for hearing and
determination on 18 November 1999;

AND WHEREAS the applicant subsequently advised the
Commission that an agreement had been reached between the
parties;

AND HAVING HEARD Ms J. van den Herik on behalf of
the applicant and Mr J. Lange on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT PSACR 26A of 1999 be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. P 38 of 1997.
3 March 2000.

Order.
WHEREAS on 24 July 1997 the application cited herein was
filed in the Commission pursuant to section 40 of the Indus-
trial Relations Act, 1979 (the Act); and

WHEREAS on 31 October 1997 a preliminary hearing was
conducted in relation to the abovementioned application and
application nos. P 40 of 1997 and PSA A3 of 1997 whereat
the decision was reserved; and

WHEREAS the preliminary issues in each of the aforemen-
tioned applications have been resolved by consent in s72A
proceedings before the Full Bench;

AND WHEREAS on 29 February 2000 the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers) wrote to the Commission seeking leave to withdraw
this matter and the Civil service Association of Western Aus-
tralia Incorporated consents thereto;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby withdrawn.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hospital Salaried Officers Association of Western Australia

(Union of Workers)
and

The Civil Service Association of Western Australia
Incorporated and Others.

No. P 40 of 1997.
3 March 2000.

Order.
WHEREAS on 19 August 1997 the application cited herein
was filed in the Commission pursuant to section 27 of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 31 October 1997 a preliminary hearing was
conducted in relation to the abovementioned application and
application nos. P 38 of 1997 and PSA A3 of 1997 whereat
the decision was reserved; and

WHEREAS the preliminary issues in each of the aforemen-
tioned applications have been resolved by consent in s72A
proceedings before the Full Bench;

AND WHEREAS on 29 February 2000 the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers) wrote to the Commission seeking leave to withdraw
this matter and the Civil service Association of Western Aus-
tralia Incorporated consents thereto;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby withdrawn.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

SECTION 23—
Miscellaneous Matters—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, WA Branch

and

May’s Curtains.

No. 1278 of 1999.
29 February 2000.

Order.
WHEREAS an application was lodged in the Commission
pursuant to section 23 of the Industrial Relations Act;

AND WHEREAS the matter was listed for hearing on 1
February 2000;

AND WHEREAS the Commission adjourned the hearing
into a conference and an agreement was reached between the
parties at that conference;

AND WHEREAS the Commission adjourned the confer-
ence on the understanding that an order discontinuing this
application would issue if nothing is heard from the applicant
within a specified period of time;

AND WHEREAS that period of time has lapsed and the
Commission has not heard from the applicant;

AND HAVING HEARD Mr T. Daly on behalf of the Forrest
Products and Allied Industries Union of Workers, WA Branch
and Mr T. Crossley on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the pow-
ers conferred on me under the Industrial Relations Act 1979,
hereby order—

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sharon Adams

and

Olten Pty Ltd trading as MSA Guards and Patrols and MSA
Security.

No. 2322 of 1997.

1 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: This is an application
pursuant to s29(1)(b)(ii) of the Industrial Relations Act,
1979 (the Act) by which Ms Sharon Adams (the appli-
cant) claims against Olten Pty Ltd (the respondent) a
contractual benefit in the sum of $1424.35 representing
the difference between her remuneration when employed
in a full time capacity at the Galleria Morley Shopping
Centre to when she resigned from the employment of the
respondent. The monies sought represent a difference in
payment between her full time wage and the casual rate
that she received during this period.

Two witnesses, the applicant and Ms S Lines, an organiser
with Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch were called by the applicant. Counsel for
the respondent called Mr Bridge a former employee of the
respondent and Mr Dennison the Managing Director for the
respondent.

The applicant was engaged by the respondent as a security
guard based at the Galleria Shopping Centre on or about 9
November 1994. The applicant was employed on a full time
basis while based at the Galleria Shopping Centre. In June
1995 she was promoted to Second in Charge and received an
increase in remuneration to $28,000. In June 1996 the com-
pany was purchased by the current principals and the
employment title of the applicant changed to Senior Guard
and she was paid $30,000.

Due to difficulties the applicant experienced with work col-
leagues she approached the management of the respondent
and requested that she be placed on night shift, which com-
prised of 12 hour shifts commencing at 6.00pm until 6.00am,
7 days a week and then 7 clear days a week off duty.

In July 1997 a meeting was held with the management
of the respondent and all the current security guards. The
meeting was for the purpose of raising some performance
and communication issues that had developed within the
team. At the conclusion of the meeting the applicant ap-
proached Mr G Bridge, from the respondent and requested
a transfer within the company. The evidence of the appli-
cant and the respondent confirms that the respondent
would consider her request.

The applicant then commenced three weeks leave, and re-
turned for one further week and found that she was unable to
continue with the work. The applicant contacted Ms S Lines
of the Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch.

On or about 13 August 1997 a meeting ensued between the
applicant, Ms Lines, Mr Dennison, Mr G Bridge, Mr T Byfield
and another. During this meeting it was agreed that the com-
pany would find the applicant alternative work.

Between the period 13 August 1997 until 1 October 1997
the applicant was provided with one month’s work at the Le-
gal Aid Centre. This she believed was contrary to the
arrangement that had been made between her and the respond-
ent in the presence of Ms S Lines of the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch. It is this
discussion that underpins the application.

I note that while there was an agreement to find the appli-
cant alternative employment, the respondent made it clear
during the meeting of 13 August that at the time there were no
other positions available for the applicant at any of the re-
spondent’s other sites. Management of the company discussed
with the applicant that she would be placed in the “casual
pool” of labour. During this meeting remuneration for the
applicant while in the “casual pool” and until she could be
provided with full time employment was not discussed.

On 22 September Ms Lines of the Australian Liquor, Hos-
pitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch wrote to the
respondent on behalf of the applicant (exhibit 6). The union
outlined concerns about the employment conditions being
applied to the applicant. However I note that the letter fails to
identify under what terms of the employment contract the
applicant had been denied a contractual benefit.

The applicant thought that as the matter was not discussed
she would continue to be paid her same remuneration, how-
ever the respondent believed that she would be paid as a casual
until permanent employment could be found for her.

The question that ultimately arises for determination in this
matter is the construction of the relevant terms of the employ-
ment, as varied by the subsequent dealings between the parties.
In order to establish an entitlement to payment for the alleged
denied benefit the onus is upon the applicant to establish that
there is a term expressed or implied somewhere within the
contract of employment that provides for the benefit.

I am not satisfied on the evidence that it was a term of her
continued employment that she would continue to be paid as
a full time employee from when she was then engaged on a
casual basis. I find that on or about 7 August 1997, there was
a variation to the terms of her employment. I am satisfied that
the applicant agreed to change her status of employment to
casual with the explicit understanding that the respondent
would attempt to provide her with enough casual work to match
what had been her full time wage and then place her in a full
time position at another location when such became avail-
able.

The application will be dismissed.
Appearances: Ms D MacTiernan on behalf of the applicant.
Mr A Sommerville on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sharon Adams

and

Olten Pty Ltd trading as MSA Guards and Patrols
and MSA Security.

No. 2322 of 1997.

1 March 2000.
Order.

HAVING heard Ms D. MacTiernan on behalf of the applicant
and Mr A. Sommerville on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Monadelphous Group of Companies.
No. CR 252 of 1999.

COMMISSIONER S J KENNER.
16 February 2000.

Reasons for Decision.
THE COMMISSIONER: This matter is before the Com-
mission pursuant to s 44(9) of the Industrial Relations Act
1979 (“the Act”) by which the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers, Western Australian Branch (“the applicant”)
claims that its member, Mr Alan Wilson, was offered a
transfer of employment by the Monadelphous Group of
Companies (“the respondent”) as a crane driver from the
Venadium Project to the Murrin Project on or about 27
August 1999 for a period of three months. It is alleged
that Mr Wilson accepted the respondent’s offer but subse-
quently, on or about 30 August 1999, the respondent
informed Mr Wilson that he would not be required for
work. The applicant by this application, sought an order
from the Commission that Mr Wilson be employed or al-
ternatively, receive compensation for his loss.

By way of an amendment to the claim made by consent
during the course of the proceedings, the applicant claimed
in the alternative, that Mr Wilson was denied a benefit
under his contract of service, that being the benefit of a
three month fixed term contract of service with the re-
spondent. The respondent denied both claims and opposed
the orders as sought.

Preliminary Point—Jurisdiction
Mr Jones, as agent for the respondent, raised as a prelimi-

nary point at the outset of the proceedings, the competence of
the applicant to bring the present application before the Com-
mission. The submission put by Mr Jones was that the applicant
union did not have the constitutional capacity to enrol Mr
Wilson as a member of the applicant and therefore, by reason
of the terms of s 29(1)(a)(ii) of the Act, when read with s 44
of the Act, the application was incompetent. It was said that
as Mr Wilson was at all material times engaged by the re-
spondent as a crane driver/dogman, he was not eligible to be a
member of the applicant and therefore, the applicant was not
able to bring this claim before the Commission in its own
right.

I should note at this stage, that the applicant was not, and
was not purporting, to act as an agent on behalf of Mr Wilson
in relation to a claim commenced by him as an individual.

Mr Jones relied upon a decision of the Full Bench in Katina
Pty Ltd trading as Kato Concrete Co v the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (1997) 77 WAIG 2863, in support of his submissions on
the preliminary point.

In reply, Mr Sturman for the applicant, submitted that
the application was properly before the Commission and
relied upon a decision of the Commission in Australian
Electrical, Electronics, Foundry and Engineering Union,
WA Branch v George Moss Pty Ltd (1991) 71 WAIG 787,
in which reference was made to a decision of the Supreme
Court of Western Australia in Ex-parte the Australian
Builders Labourers Federated Union of Workers, Western
Australian Branch (unreported SCWA 1943 of 1989 per
O’Connor C). It was submitted by the applicant that this
decision was, in essence, authority for the proposition that
an application pursuant to s 44 of the Act is unaffected by
the terms of s 29(1) of the Act. I now to deal with this
preliminary issue and in doing so, it will be necessary to
deal with some of the evidence adduced on behalf of both
the applicant and the respondent.

I first deal with the relevant statutory provisions. Section
29(1)(a)(ii) provides that—

“An industrial matter may be referred to the Commis-
sion—
(a) in any case, by—

(i) an employer with a sufficient interest in the
industrial matter;

(ii) an organisation in which persons to whom the
industrial matter relates are eligible to be en-
rolled as members or an association that
represents such an organisation; or

(iii) the Minister...”
By the terms of s 23(1) the Commission has, subject to the

Act, cognisance of and authority to inquire into and deal with
any industrial matter. It was not contended in these proceed-
ings that the subject matter before the Commission was not
an industrial matter and nor could it be so in my view.

Relevantly, s 44(1) provides—
“Subject to this section, the Commission constituted by
a Commissioner may summons any person to attend, at
a time and place specified in the summons, at a confer-
ence before the Commission.”

The persons who may request the Commission to exercise
the power in s 44 (1) are set out in s 44(7) which provides as
follows—

“The Commission may exercise the power conferred on
it by subsection (1)—
(a) on the application of—

(i) any organisation, association or employer;
(ii) the Minister on behalf of the State; or

(iii) an employee in respect of a dispute relating
to his entitlement to long service leave; or

(b) on the motion of the Commission itself whenever in-
dustrial action has occurred or, in the opinion of the
Commission, is likely to occur.”

Section 29(1)(a)(ii) of the Act can be seen as reflective of
the broad principle that organisations are not mere agents of
their members but are parties principal to proceedings before
the Commission, in respect of persons eligible to be mem-
bers, both present and future. So read, the terms of s 29(1)(a)(ii)
do not provide an unqualified right for an organisation to com-
mence proceedings in the Commission. The person(s), to
whom the industrial matter relates, must be either a member(s)
or eligible to be a member(s) of the organisation. Whether
persons are so qualified is a matter of mixed law and fact,
involving the interpretation of the relevant organisation’s eli-
gibility rule and whether the person is so eligible, as a matter
of fact.

The provisions of s 29 of the Act, when read with s 32,
contemplate an alternative mechanism to s 44 of the Act, by
which matters may come before the Commission: Robe River
Iron Associates v Amalgamated Metal Workers and Ship-
wrights Union of Western Australia and Ors (1986) 66 WAIG
1405; Robe River Iron Associates v Federated Engine Drivers
and Firemen’s Union of Workers of Western Australia (1987)
67 WAIG 315. That is, the terms of ss 29(1) and 32 of the Act
deal with an industrial matter being “referred” to the Com-
mission by an eligible person for the purposes of conciliation
and if necessary, arbitration. As was said by Scott J in Swan
Television and Radio Broadcasters Ltd trading as STW Chan-
nel 9 Perth v Satie (1999) 79 WAIG 1863 at 1865, this
provision enables a party to “send on or direct a dispute to the
Commission”.

On the other hand, the terms of s 44 involve an application
by an eligible person under s 44(7), for the Commission itself
to exercise a power conferred by section 44(1) of the Act, to
summons persons to attend a compulsory conference. Clearly,
until such time as the Commission summonses persons to at-
tend such a compulsory conference, there is no matter before
the Commission, apart from the eligible person’s request that
it does so.

The issue that arises in relation to these statutory provisions,
in the context of the instant matter, is the meaning to be given
in s 44(7)(a)(i) to “any organisation” and its relationship, if
any, to s 29(1)(a)(ii) of the Act. Implicit in the applicant’s
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submissions, in relying upon George Moss and Ex-parte the
ABLF, was the proposition that the absence of eligibility of a
person to be a member of an organisation, does not affect the
competence of that organisation to bring an application to the
Commission pursuant to s 44 of the Act.

In Ex-parte the ABLF, the Court was dealing with an appli-
cation for a writ of certiorari against the then Senior
Commissioner, in relation to an order issued by the Commis-
sion adding various classifications to the Earthmoving and
Construction Award No 10 of 1963. One basis for the appli-
cation before the Court, was that the Commission did not have
jurisdiction to make the order under attack because the union
in relation to whom the order was obtained, did not have the
power in its constitution to enrol and represent the class of
employees in respect of whom the application was made. Af-
ter setting out the relevant provisions of the Act, O’Connor C
QC, in relation to s 29(1) said—

“Whilst this section is not mandatory, if the FEDFU was
not entitled under its constitution to enrol as members
the persons in respect of whom the Award was sought, it
would seem inappropriate for the Commission to have
made the order. However, that does not, in my view, mean
that the Commission had no jurisdiction. As already ob-
served, the Commission is not limited in the way that its
federal counterpart is limited.”

Whilst it is not clear from the terms of the judgement of the
Court, it appears that the matter before the Commission at
first instance in that case, was not a matter referred to the
Commission under s 44 of the Act, but presumably, an appli-
cation pursuant to s 40 of the Act to vary the subject award.
By s 40(2) of the Act, an application to the Commission to
vary an award may be made by any organisation or associa-
tion named as a party to the award or employer bound by the
award. Whilst s 40(2) does not expressly mention a “refer-
ral”, in my opinion, when read in the context of the Act as a
whole, such an application pursuant to s 40(2) cannot be read
as totally divorced from the terms of s 29(1)(a)(ii), as the in-
dustrial matter that has been directed to the Commission for
resolution, is the matter of the proposed variation to the award
concerned.

The decision of the Court in Ex-parte ABLF is not binding
on the Commission as presently constituted. In any event, it is
distinguishable from the present matter, being an application
pursuant to s 44 of the Act. Given that by the terms of s 40(2)
of the Act an application to vary an award can only be brought
by an organisation party to the award, such an organisation
would have standing to bring such an application by the ex-
press terms of the Act. Different considerations apply in
relation to s 44 in my view.

In my opinion, in terms of applications for the Commission
to exercise its powers to convene a compulsory conference
under s 44, this section must be read with the provisions of s
29(1) of the Act. Some support for this proposition is evident
from the reasons for decision of the Full Bench in Katina, in
particular at 2864 and 2866. That is, the condition attaching
to an application pursuant to s 44(7) by an organisation, is
that the person(s) on whose behalf such an application is made,
must be eligible to be a member(s) of that organisation in the
terms of s 29(1)(a)(ii) of the Act.

Alternatively, if I am incorrect in this conclusion, I would
be prepared in the present circumstances, to read the refer-
ence to “any organisation” in s 44(7)(a)(i) of the Act, as
importing the same words of qualification as contained in s
29(1)(a)(ii) in relation to persons being eligible to be enrolled
as members of the organisation. Whilst it is the case that a
court or tribunal should be very reluctant to read words into
legislation which do not themselves appear, such a course is
permissible in circumstances where not to do so would lead
to a result that is incongruous, contrary to the objects of the
Act, capricious and irrational: Cooper Brookes (Wollongong)
Pty Ltd v FCT (1981) 35 ALR 151 at 157,162 and 170. (See
also Thompson v Goold and Co (1910) AC 409 at 420;
Dallikavak v Minister for Immigration and Ethnic Affairs
(1985) 61 ALR 471 at 475-6; BP Refinery (Western Port) Pty
Ltd v Hastings Shire (1977) 16 ALR 363 at 374).

In my opinion, it would be a startling result and lead to a
situation that is incongruous and indeed capricious, if the rights
of a claimant individual can be conditioned solely by which

section of the Act the organisation of which he or she pur-
ports to be a member, brings the initiating application. It would
be incongruous if a person was afforded the right to a remedy
they would not otherwise have, on an application by an or-
ganisation, simply based upon which provision of the statute
is first invoked. This would also be entirely inconsistent with
the provisions of s 29(1)(b) of the Act, which confer very
limited access by individuals to the Commission. To construe
s 44 so as to be completely unrestrained by s 29(1)(a)(ii) of
the Act would, in effect, entirely circumvent this restricted
access scheme by enabling, de facto, individuals to have re-
ferred to the Commission industrial matters by organisations
of which they are ineligible to be members. In my view, this
could not have been the intention of the legislature in enact-
ing these provisions, in particular when one has regard to the
privileged status of registered organisations under the Act, to
act for and on behalf of persons who are members or eligible
to be members of such a registered organisation. Specifically
in this regard, I refer to the objects of the Act in s 6(e), the
terms of Division 4—Industrial Organisations and Associa-
tions, and in particular, the terms of s 61 of the Act, dealing
with the effect of registration of an organisation.

I therefore conclude that an application before the Commis-
sion in the present circumstances, can only be brought by an
organisation on behalf of a person in relation to the industrial
matter, who is eligible to be a member of that organisation.

Alternatively, if I am incorrect in relation to s 44(7), eligi-
bility for membership of an applicant organisation would be a
very material factor having regard to ss 26 and 27(1)(a)(iii) of
the Act, as to whether an organisation has a sufficient interest
in a matter.

Whether Mr Wilson was eligible to be a member of the ap-
plicant is a matter that I now consider.

Eligibility for Membership of the Applicant
It is well settled that the interpretation of a union’s rules

involves the application of ordinary principles of construc-
tion: R v Aird; Ex-parte Australian Workers’ Union (1973)
129 CLR 654 at 659. However, it is also well established that
in so doing, a court or tribunal will apply a generous, or lib-
eral approach to the interpretative process: Re Electricity
Supply Professional Officers’ Association v Federated Munici-
pal and Shire Council Employees Union of Australia, New
South Wales Division (1978) AR (NSW) 283 at 302; Co-op-
erative Bulk Handling Ltd v The Australian Workers’ Union,
West Australian Branch and Waterside Workers Federation of
Australia (1980) 32 ALR 541 at 544 and 549; R v Williams;
ex parte Australian Building Construction Employees and
Builders Labourers Federation (1982) 153 CLR 402.

Moreover, the relevant inquiry as to eligibility for member-
ship of an organisation, in terms of particular work done by
an employee, involves an examination of the description of a
person’s vocation, in terms of the purpose to be achieved by
the work performed, in the context of the work upon which
the person is usually and regularly engaged for the major and
substantial portion of his or her ordinary working time: The
Federated Engine Drivers and Fireman’s Union of Workers,
Western Australian Branch v Mount Newman Mining Com-
pany Pty Ltd and Or (1977) 57 WAIG 794; Federated Engine
Drivers and Fireman’s Union of Western Australia v Hamersley
Iron Pty Ltd and the Amalgamated Metal Workers and Ship-
wrights Union of Western Australia, the Australian Workers
Union, West Australian Branch and the Transport Workers
Union of Australia, Western Australian Branch (1980) 60
WAIG 148.

Applying these principles to the present matter, the regis-
tered rules of the applicant relevantly provide at Rule
2—Eligibility for Membership as follows—

“2—ELIGIBILITY FOR MEMBERSHIP
1. The Union shall consist of workers employed or usually

employed
(a) in the State of Western Australia and engaged in any

of the following trades or branches or vocations—
(i) smiths, shipsmiths, angle iron smiths, lock-

smiths, ship’s plumbers, coppersmiths, fitters
and turners or either of these, sea-going en-
gineers, roll turners, patternmakers,
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millwrights, mechanical draughtsmen, brass
finishers, planers, borers, slotters, machine
drillers, milling machinists, shapers and other
iron machinists, mechanical and scientific in-
strument makers, machine joiners, die sinkers,
tool makers, heat treaters, stampers, drop
hammer forgers, drill doctors, armature wind-
ers, electrical engineers, electrical fitters,
electrical installers, electrical wiremen, elec-
trical linesmen and electrical workers
generally, equipment examiners,
electroplaters, metal polishers, typewriter
mechanics, oxy-acetylene and/or electric
welders, scale makers and/or adjusters, refrig-
eration fitters, pipe fitters, aircraft mechanics,
motor and motor cycle and cycle mechanics
and/or assemblers, skip repairers, iron work-
ers’ assistants including process workers,
assemblers, fitters’ assistants, moulders’ as-
sistants, boilermakers’ assistants, blacksmiths’
strikers, dressers, drillers, pipe makers, rig-
gers, furnacemen, die makers, die setters, press
operators, fettlers and machinists engaged in
the production of plastics, and all workers of
any of the classifications mentioned above
employed in work with fibre glass or nylon
materials where such fibre glass or nylon
materials replace or are substituted for other
materials with which such workers formerly
worked and the work is of a kind which when
done in such other materials would have been
done by such a worker of some other classifi-
cation mentioned.”

It was common ground that the respondent employed Mr
Wilson, in terms of his substantive employment, as a crane
driver/dogman. He gave evidence that in addition to perform-
ing the duties of a crane driver/dogman, he also performed
other miscellaneous tasks including stores work, some motor
repairs, driving of a truck and forklift and general labouring
work. It was clear from the evidence however, and I find, that
the main purpose of Mr Wilson’s employment was to drive
the respondent’s non-slewing crane and the duties of crane
driver/dogman occupied up to seventy percent of his working
time. From this evidence, I have no hesitation in concluding
that the major and substantive nature of Mr Wilson’s employ-
ment, both in terms of the actual work done and the purpose
for which it was performed, was that of crane driving/dogman
duties.

Mr Wilson also testified that prior to employment by the
respondent, he had been employed in “construction” by Clough
Sandwell, in a similar capacity to his employment with the
respondent. Moreover, it was common ground also that the
position that Mr Wilson was to occupy at the respondent’s
Murrin Murrin operation, was that of a crane driver/dogman.

Conclusions
In view of this evidence, I have carefully considered the

terms of Rule 2—of the applicant. Even construing the terms
of Rule 2 as generously as possible, I am simply not able to
conclude on the evidence in this matter, that Mr Wilson was
employed or usually employed in any of the trades, branches
or vocations set out in Rule 2, to qualify him for member-
ship of the applicant at the time the present application was
made. In other words, I am not able to conclude that when
the present industrial matter was before the Commission, Mr
Wilson, being the person to whom the industrial matter re-
lated, was eligible to be enrolled as a member of the applicant.
The applicant not only had no standing to bring the matter to
the Commission, I am also not persuaded, for the same rea-
sons, that the applicant as an organisation, has a sufficient
interest in the matter.

Whilst it is regrettable that this matter has arisen at such a
late stage of this application, both for the applicant and Mr
Wilson, it having been properly raised by the respondent I am
bound, for the above reasons, to uphold the respondent’s sub-
missions. My conclusions in this regard do not however,
preclude Mr Wilson from bringing an application to the Com-
mission pursuant to s 29(1)(b)(ii) in respect of an alleged
denied contractual benefit.

However, even if I was able to determine the merits of Mr
Wilson’s claim, from all of the evidence before the Commis-
sion, I consider it unlikely that the claim would succeed. In
terms of the refusal to employ element of the claim, in my
opinion the Commission does not have jurisdiction to award
compensation as claimed, in the absence of an order of em-
ployment. In Robe River Iron Associates v The Association of
Drafting, Supervisory and Technical Employees of Western
Australia (1988) 68 WAIG 11 the Industrial Appeal Court held
that the Commission, at that time, in relation to an unfair dis-
missal claim, had no power to award compensation in a
circumstance when it was found that no reinstatement order
would be made. The Court concluded that absent such an or-
der, there was no “live industrial matter” left on foot, to provide
the necessary jurisdictional foundation.

The decision in Pepler was applied and extended to circum-
stances of redundancy by a decision of the Industrial Appeal
Court in Kounis Metal Industries Pty Limited v Transport
Workers Union of Australia, Industrial Union of Workers
(1992) 45 IR 392. In the leading judgement in that case, Owen
J observed at 402—

“In my opinion, the fate of this appeal lies in the answer
to this question: Was the Full Bench correct in confining
Pepler to compensation for unfair dismissal? With great
respect to the members of the Full Bench, I have come to
the conclusion that they were in error. In my view the
ratio decidendi of Pepler extends beyond unfair dismissal
and covers redundancy.
In my view, the judgements in Pepler suggest that the de-
cision rests upon a point of principle, namely, that
jurisdiction depends on the present or future existence of
the employer/employee relationship. Unless, at the time
when the application is made, the relationship actually
exists, or is expected to come into existence in the future,
or did exist and is to be restored, the key element of an
“industrial matter” is missing. The very language of the
judgements carries this implication.”

His Honour continued and specifically mentioned the Prin-
cess Margaret Hospital case and commented as follows at
403—

“In Princess Margaret Hospital v HSOA, the order for
payment was made upon the worker presenting himself
for work. In other words: once again the order for pay-
ment was an adjunct to the order reinstating the contract
of employment.”

(See also Coles Myer Ltd (t/as Coles Supermarkets) v Coppin
Ors (1993) 73 WAIG 1754; FMWU v Happy Nappy Hire Pty
Ltd t/as Nappy Happy Service (1994) 74 WAIG 1493).

The restrictions on the Commission’s jurisdiction in deal-
ing with orders of compensation in both unfair dismissal and
contractual benefits applications were largely overcome with
amendments to the Act to introduce ss 7(1a) and 23A. Rel-
evantly s 7(1a) provides—

“(1a) A matter relating to—
(a) the dismissal of an employee by an employer;

or
(b) the refusal or failure of an employer to allow

an employee a benefit under his contract of
service,

is and remains an industrial matter for the purposes
of this Act even though their relationship as employee
and employer has ended.”

In my opinion, in the case of a refusal to employ in the
present circumstances, there has not been a “dismissal” to at-
tract the operation of s 7(1a) of the Act. Accordingly, the
jurisdictional difficulties highlighted in Pepler and the other
cases to which I have referred, are not overcome. In the case
of a refusal to employ as in the instant case, where the Com-
mission finds that there has been such a refusal, but no order
is made to compel the employer to employ a person, then in
my view, on the principles set out in Pepler, there is no longer
any “live industrial matter”, as the relationship of employer
and employee will not come into existence in order to condi-
tion any further order of that type.

The evidence also was that the work at Windimarra had been
completed and there was no prospect of work at Murrin Murrin
for a crane driver/dogman, due to a revision in the respond-
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ent’s labour needs that led to Mr Wilson not being employed
at that location in the first place. Whilst the respondent con-
ceded that this amounted to a refusal to employ in all the
circumstances, the respondent made a bona fide commercial
decision based on the project requirements. Mr Wilson was
compensated by de-mobilisation back to Canberra, his city of
origin. There was no prospect of further employment at Murrin
Murrin at the time of the hearing. In these circumstances, it
would be inappropriate to make any order of employment.

Further, in relation to the contractual benefits claim, the
evidence was that Mr Wilson understood that his employment
with the respondent at Murrin Murrin would, as it was at
Windimarra, be subject to termination on one week’s notice.
On this basis it would be difficult to conclude therefore, that
Mr Wilson was offered and accepted a fixed term contract, as
that term is properly understood.

The application is therefore dismissed.
APPEARANCES: Mr G Sturman appeared on behalf of the

applicant.
Mr D Jones as agent appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Monadelphous Group of Companies.
No. CR 252 of 1999.

COMMISSIONER S J KENNER.
16 February 2000.

Order.
HAVING heard Mr G Sturman on behalf of the applicant and
Mr D Jones as agent on behalf of the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colleen Bennier

and

Totalisator Agency Board.

No. 263 of 1992.

3 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Ms Bennier (the applicant)
claims that she has been unfairly dismissed from her employ-
ment as the Manageress of a Totalisator Agency operated by
the Totalisator Agency Board (the TAB), a corporate entity
constituted pursuant to the Totalisator Agency Board Betting
Act, 1960. Ms Bennier and the TAB had a working relation-
ship which was terminated by the TAB on 9 November 1991.
It is asserted by the TAB that the applicant had been engaged
as an agent and that the contractual relationship had not been
one of employer and employee. Hence the TAB contends that
the claim does not fall within the jurisdiction of the Commis-
sion and at the request of the parties the issue of jurisdiction
has been heard by the Commission as a preliminary matter.

The Totalisator Agency Board Betting Act, 1960 authorises,
regulates and controls betting on the outcome of events by

means of a totalisator system. That system is accessible to the
betting public through numerous premises controlled by the
TAB and described as Totalisator Agencies. Agency contracts
may be entered upon by the TAB and such is also empowered
to make rules stipulating the duties of its officers, agents and
employees.

 Totalisator Agencies are operated either by managers and
their subordinates directly employed by the TAB, or by those
described as Agents comprised of either natural persons, part-
nerships or corporate bodies.

 Ms Bennier entered into a written agreement with the TAB
on 9 January 1981wherein she is described as the Authorised
Agent, being the person appointed and authorised by the TAB
to conduct Totalisator Agency No. 102 in the country town of
Carnamah. That proforma agreement is reproduced hereun-
der—

“THIS AGREEMENT made the  9th  day of  January
One thousand nine hundred and eighty one  BETWEEN
TOTALISATOR
AGENCY BOARD a body corporate constituted by the
Totalisator Agency Board Betting Act 1960 and having
its principal office at 169 Hay Street East, Perth in the
State of Western Australia (hereinafter called “the Board”)
of the one part and
BRIAN FRANCIS BENNIER AND COLLEEN
WENDY BENNIER of 5 Railway Avenue, CARNAMAH
(hereinafter called “the Authorised Agent”) of the other
part
WHEREAS:
(a) The Board is the Owner or Lessee of the premises

mentioned in the first Schedule hereto (hereinafter
called “the said premises”).

(b) The Board is desirous that a Totalisator Agency (here-
inafter called “the said Agency”) be carried on upon
the said premises pursuant to the authority in that
behalf contained in the said Act and the Authorised
Agent has requested appointment and authority by
the Board to carry on the said Agency on the said
premises upon and subject to the terms and condi-
tions hereinafter mentioned.

 NOW THIS INDENTURE WITNESSETH as follows—
 1. The Board hereby authorises the Authorised Agent

to conduct the said Agency on the said premises from
the date mentioned in the first Schedule hereto until
the same shall be determined as hereinafter provided
and grants to the Authorised Agent a licence to use
and occupy the said premises for such purpose dur-
ing the continuance of the term of this agreement.

2. The Authorised Agent shall at all times during the
said term use his best endeavours to carry on the
said Agency and to conduct the same in a proper
orderly and efficient manner in accordance with the
general policy laid down by the Board and without
limiting the generality of the foregoing shall—

 (a) cause to be displayed in a prominent position
or positions in the said premises such notices
as the Board may require and shall not dis-
play notices of any other kind on the said
premises without the consent in writing of the
Board first had and obtained.

(b) Conform in all respects to and observe all of
the provisions of the Totalisator Agency Board
Betting Act 1960 and the Regulations there-
under applicable to the said Agency and
observe all operating procedures and admin-
istrative systems from time to time laid down
by the Board for the general management and
conduct of Totalisator Agencies.

(c) Keep and maintain the premises properly
cleaned and free of rubbish and observe the
provisions of the Health Act the Local Gov-
ernment Act and all other Acts having
application to the said premises and all regu-
lations and orders thereunder respectively not
involving any works of a structural or perma-
nent nature.
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(d) In the operation of the said Agency use only
such tickets forms returns and other station-
ery as are provided or approved by the
Board.

 (e) Employ such number of persons as shall be
necessary for the proper and efficient conduct
of the said Agency and furnish to the Board
such particulars regarding the persons so em-
ployed as the Board may from time to time
require.

(f) Not bet personally with the Board nor permit
or allow any person employed by him or any
person known to be an employee of the Board
or the employee of an Agent of the Board to
bet in the said Agency whilst such person is
on duty with the Board or with an Agent of
the Board.

(g) Effect a public risk insurance policy in an
amount not less than $20,000 as occupier of
the said premises with an insurance company
approved by the Board and also effect and
maintain a cash in transit burglary and theft
insurance in respect of all cash in his control
and a fire burglary and theft insurance on all
furniture fixtures fittings machines plant and
equipment in the said premises belonging to
the Board in such sums as the Board may from
time to time determine.

(h) Keep the said premises open for business on
such days and during such hours as are from
time to time required or approved by the
Board.

(i) Not engage nor permit any person in his em-
ployment to engage in any other occupation
or business on the said premises provided
however that the Authorised Agent may dur-
ing such times as the said Agency shall not be
open to the public for the business of the Board
engage in any other business therein approved
in writing by the Board.

(j) Transmit to the Board at the times and in such
manner as the Board shall from time to time
direct details of all investments received in the
said Agency.

(k) Submit to the Board on the prescribed form
before 12 noon on each Monday a complete
return of the activities of the Authorised Agent
during the week ending at the close of busi-
ness on the immediately preceding Saturday
evening together with the payment of an
amount equal to the difference between the
sum of the investments (xxxxxxxxxxxxxxxxx)
received and the valid tickets paid during such
week.

 (l) Not at any time directly or indirectly divulge
communicate or disclose to any person any
information acquired by him in the course of
the conduct of the said Agency otherwise than
in the execution of his duties hereunder or as
shall be authorised by the Board.

(m) Not permit any person other than his employ-
ees to use or operate the machines plant and
equipment belonging to the Board on the said
premises.

(n) Permit an officer or other person authorised
by the Board in that behalf to enter upon and
inspect the said premises and the furniture fix-
tures fittings machines plant and equipment
of the Board therein and also all books papers
and other records relating to the said Agency
and the conduct thereof.

(o) Forthwith upon the execution hereof deposit
and from time to time deposit with the Board
such sum or sums of money as the Board shall
require as a guarantee of the performance by
the Authorised Agent of his covenants and
agreements herein contained and also keep and

maintain in the name of the Board a guaran-
tee or bond issued by a public insurance
company for such amount as the Board shall
from time to time consider adequate to cover
the moneys received at the said Agency in re-
spect to investments made thereat.

(p) Continuously provide adequate working capi-
tal for the proper operation of the said Agency
and for carrying on the same and furnish to
the Board when so required proof that he has
adequate funds available for the purpose afore-
said.

(q) Make good all losses sustained by the Board
resulting from errors or emissions on his part
or on the part of any of his employees in the
conduct of the said Agency.

(r) Not sell transfer or assign the benefit of this
agreement to any person firm or corporation
without the written consent of the Board first
had and obtained.

(s) Pay to the Board as rental for the furniture
fixtures fittings machines plant and equip-
ment on the said premises belonging to the
Board the amounts as are set forth in the
third Schedule hereto such rental being
payable by way of deduction thereof from
the commission due to the Authorised
Agent under Clause 7 hereof.

(t) xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

(u) Forthwith report to the Board any damage to
or want of repair of the said premises or the
furniture fixtures fittings machines plant or
equipment of the Board therein.

 3. This Agreement may be determined at any time by
either party giving to the other of them one calendar
month’s written notice in that behalf.

4. If the Authorised Agent shall at any time—
(a) fail to observe or commit any breach of any

of the provisions hereof, or
(b) become subject to or take advantage of any

law relating to bankruptcy or insolvency; or
(c) have or suffer an execution to be levied on his

property or any part thereof; or
(d) die;

then and in any such case the Board may forthwith
determine this agreement.

 5. The Authorised Agent shall not be required and need
not be in personal attendance at the said premises
during the times the same shall be open for busi-
ness.

6. On the determination of this agreement the Au-
thorised Agent shall forthwith account to and pay
to the Board all moneys then held by him for and
on behalf of the Board or payable by him to the
Board hereunder and shall also deliver to the
Board in good order repair and condition all sta-
tionery tickets furniture fixtures fittings machines
plant equipment and all other property of the
Board for the time being on the said premises
and in default or failure on the part of the Au-
thorised Agent to observe or perform any
covenant or agreement on his part herein con-
tained the Board shall have recourse to the
moneys deposited with it by the Authorised Agent
pursuant to clause 2 (o) hereof (but without preju-
dice to its rights of recourse by any other means)
to make good any loss suffered by the Board but
subject thereto the said moneys so deposited with
the Board shall be repaid to the Authorised Agent
with interest thereon at such rate as the Board
shall from time to time determine.

 7. The Board shall pay to the Authorised Agent during
the term hereof a commission set forth in the second
Schedule hereto.
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 8. To assist the Authorised Agent in the conduct of
the said Agency the Board shall furnish the Au-
thorised Agent with copies of all operating
manuals procedures circulars and other printed
matter from time to time produced by the Board
for the better and more efficient conduct of au-
thorised Agencies.

9.  This Agreement shall cancel and be deemed to su-
persede as from the date hereof all prior existing
agreements between the Board and the Authorised
Agent.

10. Whenever herein appearing and the context so per-
mits or requires—

(a) the term “Authorised Agent” where there is
more than one Authorised Agent party hereto
shall include the Authorised Agents and each
and every one of them and the covenants and
agreements on their part shall be joint and sev-
eral;

(b) the masculine gender shall include the femi-
nine gender;

(c) the plural shall include the singular and vice
versa;

(d) any reference to any Act shall include all Acts
amending the same or passed in lieu thereof.

 IN WITNESS whereof the parties hereto have hereunto
set their hands and seals the        day of
One thousand nine hundred and  Eighty
THE FIRST SCHEDULE HEREINBEFORE RE-
FERRED TO:
Premises: The premises situate at
CARNAMAH and known as T.A.B. Agency No. 102
Date of Commencement of Agreement:  8th December,
1980.
THE SECOND SCHEDULE HEREINBEFORE RE-
FERRED TO:
 Commission: To be in accordance with the standard fee
scale laid down as modified in writing from time to time.
THE THIRD SCHEDULE HEREINBEFORE RE-
FERRED TO:
 Hire Charges (Rental) NIL

Subject to modification in writing from time to time
(Hereafter appears the Common Seal and signatures affixed

on behalf of the TAB, and the witnessed signatures B Bennier
and CW Bennier)

It is the uncontested evidence of Ms Bennier that on 14 Sep-
tember 1991 the TAB gave notice to terminate the aforestated
Agency Agreement on 12 October 1991 however at her re-
quest the termination date was altered to 9 November 1991.

 The applicant claims that the Agency Agreement consti-
tutes a contract of service, and not a contract for service, as
asserted by the TAB. The agent for Ms Bennier contends that
her status under such Agreement is to be determined upon the
terms thereof and that whatever other similar arrangements
the TAB may have with other parties also described as Totali-
sator Agents, is irrelevant. The degree of control which the
TAB had been entitled to exercise over Ms Bennier, and to a
large degree did exercise by means of the Agency Agreement,
is said to be such that the relationship between the TAB and
Ms Bennier was that of employer and employee. The Indus-
trial Appeal Court is said to have held that a person who had
been party to the prior proforma version of the agreement made
with Ms Bennier was an employee of the TAB, the signifi-
cance of which is claimed to be that the terms of the Agreement
made with the applicant are not materially different (see To-
talisator Agency Board v. The Commission Agents Union of
Workers of Western Australia, Appeal No. 2 of 1968 [49 WAIG
24]).

 It is asserted by the respondent that the proforma Agency
Agreement entered upon with Mr and Mrs Bennier was for-
mulated subsequent to the judgement of the Industrial Appeal
Court in Appeal No. 2 of 1968 (op.cit) and has been expressly
drafted to reflect the true relationship intended between the
TAB and Totalisator Agents in the operation of agencies of
the kind they held, that is a contract for services.

Although the application presently before the Commission
is one made by Ms Bennier, pursuant to s.29 of the Industrial
Relations Act, 1979, and on its face is restricted to her, the
true purpose thereof is to provide a vehicle to have the Com-
mission decide the nature of the relationship that Ms Bennier,
and a number of other Totalisator Agents who are parties to
proforma Agreements with the TAB either the same as, or
similar to, that of Ms Bennier, entered with the TAB.

Shortly following the preliminary hearing regarding the sta-
tus of Ms Bennier the Commission heard another matter No.
650 of 1992 re. Edith Fisher v. The Totalisator Agency Board
(the Fisher matter) wherein Ms Fisher, a Totalisator Agent,
also claimed to be an employee of the TAB who had been
unfairly dismissed from a position of employment. There the
Commission was told that the Fisher matter had the same prin-
cipal purpose as that of Ms Bennier.

The Commission delivered its Reasons for Decision upon
the Fisher preliminary matter and found that Ms Fisher had
been an employee of the TAB (73 WAIG 3469). Other related
proceedings followed (see 74 WAIG 568) however ultimately
the primary Fisher application was discontinued (74 WAIG
2777).

The TAB was later prosecuted before the Industrial Magis-
trate on the basis that Ms Fisher had been an employee, and
had been bound by an Award of the Commission, the terms of
which the TAB had failed to observe. For reasons unrelated to
the employee status of Ms Fisher the complaints were dis-
missed. An appeal to the Full Bench followed and subsequently
a further appeal to the Industrial Appeal Court. It is the Judg-
ment in this lastmentioned appeal which is material to the
present matter ie TAB v. Fisher (77 WAIG 1889) wherein
Anderson J stated, and with whom Kennedy J and Scott J
agreed—

“In light of an earlier decision of a Commissioner that
the respondent’s status under the Agency Agreement was
that of an employee for the purposes of the Industrial
Relations Act the appellant did not seek to argue that the
respondent is not an employee. Therefore, notwithstand-
ing what I would regard as definite contra-indications,
we must take it that the relationship between the parties
was that of employer and employee”.

The terms of the Agency Agreement made between Ms
Bennier and the TAB (supra) is to some degree different to
that the Commission dealt with in the Fisher matter. Ms
Bennier and Mr Bennier contracted together, in partnership,
with the TAB, also a letter to the partnership on 18 November
1980 (exhibit 8[2]) ie prior to the signing of the Agency Agree-
ment, declares the nature of the relationship the parties were
to enter upon as follows—

“As previously advised, you will operate this business as
an independent contractor. Under this relationship (Prin-
cipal/Agent), the Agent is his own master and is subject
only to the terms of his contract with the Board (Princi-
pal). Whether or not the Agent is actively engaged in
Agency operations is of no concern to the Board, pro-
vided that he clearly understands that he is responsible
for ensuring the business is conducted in accordance with
the general policies and procedures laid down.
Under the provisions of paragraphs 3(e) and 5 of the
Agreement—Authorised Agent, it is clear an Agent may
employ sufficient staff to obviate the necessity for his
personal attendance if he so desires. An absentee Agent
is, of course, responsible for the efficient conduct of his
business despite the fact that he personally may not been
in attendance when errors were made.”

Given the judicial opinion expressed in the Fisher matter
and the two material differences I have highlighted I find that
Ms Bennier was a joint contractor to the TAB and not an em-
ployee thereof and hence the application before the
Commission will be dismissed.

Appearances: Mr KJ Trainer on behalf of the applicant
Ms L Field on behalf of the respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colleen Bennier

and

Totalisator Agency Board.

No. 263 of 1992.
3 March 2000.

Order.
HAVING heard Mr KJ Trainer on behalf of the applicant and
Ms L Field on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Edward Bloomer

and

Ameera Pty Ltd and Lozellia Pty Ltd t/a Porters Liquor
Warwick.

No. 2275 of 1997.

29 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The applicant Paul Edward
Bloomer was employed as a bottle shop attendant at the re-
spondents liquor outlet in Warwick. On 12 November 1997
he was charged with theft as a servant. The application alleg-
ing unfair dismissal states—

“3.6 I believe the employment came to an end when I
was interviewed by the police on the 12th Novem-
ber 1997, and the conversation I had with one of the
directors, who advised me that I was no longer re-
quired. The latter was upon my return from the police
station.

3.7 My name was deleted from the work roster on the
12th of November 1997, which indicated to me that
my services were no longer required.

3.8 I believe I have been falsely accused of stealing with-
out any substantiated evidence being produced
whatsoever.”

(amended application)
Furthermore the applicant claims that he was “falsely ac-

cused of stealing, without being given any chance to defend
myself” and that “the employer has failed or refused to rein-
state me to my former position as part time bottleshop
attendant.”

It is noted that in the application lodged on 8 December
1997 that the applicant claims that the dismissal in November
was harsh, oppressive or unfair because “after a false accusa-
tion of stealing and a charge pending by police I was dismissed
with no warning, discussion or talk. I was not informed until
the following shift that my services were no longer required
as a result of this pending charge.”

Hearing of the application was adjourned at Mr Bloomer’s
request pending the outcome of proceedings arising from the
charge laid against him. The charge was subsequently dismissed.

The applicant seeks compensation as relief for the alleged
unfair dismissal. He submits that reinstatement in employ-
ment is impractical due to a deterioration in the relationship
between the parties.

It is the position of the respondent that the applicant was
not dismissed from his employment but rather that he was no
longer placed on the work roster pending the outcome of
charges laid against him.

Arising from this is the need to determine the preliminary
issue as to whether this application falls within the jurisdic-
tion of the Commission. Absent a dismissal there is no basis
upon which to pursue an application under s29(1)(b)(i) of the
Act. On this matter the onus rests with the applicant.

The circumstances relevant to this issue involve discussions
between the applicant and Mrs Sivic the Manager of the liq-
uor store on 13 November 1998, ie the day after the applicant
had been charged for theft by the police.

While there are differences in the evidence between Mr
Bloomer and Mrs Sivic as to when the applicant was rostered
on next, the important aspect of the evidence to be assessed is
the interchange that took place between the two parties at ap-
proximately 8.30am that morning. Mr Bloomer took the
initiative and enquired as to whether his services were required.
In response to this he was told by Mrs Sivic that under the
circumstances things would “be left as they are”. That is he
would not be rostered for work. The respondent’s claim that
the response was not a notice of termination given that the
applicant was a casual employee. The intention appears to
have been to defer consideration of any further work until the
outcome of the criminal charges were disposed of.

For Mr Bloomer’s part there is no doubt that he interpreted
the response as a termination of the employment relationship.
This was confirmed by Mrs Sivic’s agreement to take back
the work shirt which Mr Bloomer proffered as a result of the
previous response.

In my view it is not necessary to determine in the first in-
stance whether or not Mr Bloomer was a casual or part time
employee. There is no doubt that the intention of leaving mat-
ters as they were, were to leave Mr Bloomer without income
and without employment or the opportunity for further employ-
ment with the respondent in the foreseeable future. The intention
not to roster Mr Bloomer for further shifts amounted to a dis-
missal which attracts the jurisdiction of the Commission.

While it is for an applicant to discharge the burden of show-
ing that the dismissal was unfair, in cases of summary dismissal
the respondent must demonstrate that there was good reason
to terminate the employment. In the circumstances of Mr
Bloomer’s employment the respondent submits that a discrep-
ancy in a computer tape for liquor sales and of EFTPOS
transactions gave rise to concern that money had been stolen.
A customer’s transaction involving the purchase of liquor and
an EFTPOS withdrawal had been cancelled without any ap-
parent return of stock and importantly the cash that had been
withdrawn. From the respondent’s viewpoint the implications
of theft involving the EFTPOS system were so significant that
the matter was referred to the police. The termination of the
applicant’s employment occurred the day after charges were
laid. In effect the respondent relied on the police to satisfy
itself that there were good reasons to terminate the applicant’s
employment. Some time later Mr Bloomer was acquitted.

It is to be noted as indeed it was during the hearing that the
acquittal does not render the dismissal unfair. In fact those
proceedings have nothing to do with the issue presently be-
fore the Commission. Again as was stressed at the hearing of
this application, it is as if the matter is being determined im-
mediately following the termination of employment. The
justification relied upon by the respondent at that time must
be assessed in the context of the application not in the light of
the outcome of criminal proceedings.

The approach that is to be taken is succinctly set out by
Fielding C as he then was, in ABLF v. The Building Manage-
ment Authority (73 WAIG 1876 at 1877)-

“In cases of this nature the decided authorities make it abun-
dantly clear that it is not necessary that an employer
establish, on the balance of probabilities, that an employee
has committed the act of misconduct complained of rather
that following a proper enquiry that there were “reason-
able grounds for believing on the information available at
that time that the employee was guilty of the misconduct
alleged and that, taking into account any mitigating cir-
cumstances either associated with the misconduct or the
employee’s work record, such misconduct justified dis-
missal” (see: Bi-Lo Pty Ltd v. Hooper (1992) 59 SAIR
342; and see too: C v. Quality Pacific Management Pty Ltd
(1993) 73 WAIG 988, 997). That formula is consistent with
the concept of the unfair dismissal jurisdiction as is now



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.618

well established by a long line of authority in this and other
comparative jurisdictions (see for example: Metals and
Engineering Workers’ Union-Western Australia v. Newcrest
Mining Ltd (1993) 73 WAIG 969). Were it necessary for
an employer to establish to the Commission’s satisfaction,
on the balance of probabilities, that the alleged misconduct
occurred, it would in effect put the commission through its
evaluation of demeanor of the witnesses in the position of
being the putative manager (see: Trust Houses Forte Lei-
sure Ltd v. Aquilar (1976) IRLR 251). It is not for the
Commission to substitute its opinion for that of the Re-
spondent but to examine whether, on the evidence, the
Respondent’s actions, looked at objectively, were unfair in
an industrial sense.”

Although some evidence was put forward in the course of
these proceedings about other matters relating to the appli-
cant’s operation of the liquor sales till and stock control, it is
the transaction that took place on 25 October that exclusively
resulted in the applicant’s employment being terminated.

On returning from a short holiday the manager, Mrs M Sivic
was told of a discrepancy in the till for 25 October in the
EFTPOS receipts. The amount involved was $50.00. Her in-
vestigation revealed that a transaction involving a cash
withdrawal and sale had been reversed some 13 minutes later
(Exhibit F). On the face of it the only way that this could have
occurred is if the customer had returned the purchases and
refunded the cash previously withdrawn from the EFTPOS
account. The ‘cumulative totals’ tape for the EFTPOS account
for 25 October showed no such refunds (Exhibit H). It was
Mrs Sivic’s evidence that the only way that the refund could
have been effected was if the customer’s bank card had been
used to cancel the previous transaction. The fact that the
EFTPOS ‘cumulative totals’ for 25 October did not record
such a refund was sufficient for Mrs Sivic to take the matter to
the police. She did not in the first instance question Mr Bloomer
the employee who had effected both transactions, the sale and
the return, on 25 October.

On the advice of the police the matter was not raised with
any member of staff particularly Mr Bloomer pending the
outcome of the inquiry.

On 12 November the police advised the respondent that they
had contacted the customer whose EFTPOS account had been
accessed on 25 October by her when she purchased liquor.
The transaction had been completed by Mr Bloomer. The cus-
tomer had not returned the goods nor had she refunded the
$50.00 cash withdrawal. The police also advised that charges
would be laid against the applicant. Arrangements were made
by the respondent through Mr Sivic for the police to speak
with Mr Bloomer at the rear of the liquor store. He subse-
quently accompanied the police to the station and was charged.

Later that evening Mr Bloomer returned to the store. At the
time Mr Sivic was speaking with a policeman. Mr Bloomer
waited. It is the applicant’s evidence that he inquired of Mr
Sivic as to why he had been singled out. Mr Bloomer’s evi-
dence was that the number of “voids” on the tape (ie cancelled
and returned transaction) led to his suspicion. According to
Mr Bloomer that was effectively the extent of the conversa-
tion. Mr Sivic’s evidence was that Mr Bloomer waited for the
policeman to leave. He claims that he endeavored to raise the
matter with Mr Bloomer but was told by the applicant that he
did not come to talk about that only to warn Mr Sivic about
his daughter. According to Mr Sivic, Mr Bloomer said his
daughter had commented to other staff that if Mr Sivic wasn’t
her father she could “rip him off”. This aspect of the evidence
was not put to Mr Bloomer. Mr Sivic went on to say that he
had a copy of the till tape and endeavoured to show it to Mr
Bloomer. He says that he sought an explanation of the trans-
action on 25 October but that the only response from the
applicant was ‘I don’t know’. Mr Sivic denies that he had told
Mr Bloomer that he had concluded his guilt from the large
number of “returns” on the till tape. He does acknowledge
that he had previously spoken to Mr Bloomer about “returns”
and that he had also spoken to other members of staff.

The termination of Mr Bloomer’s employment took place
next morning in the circumstances already stated (supra).

As far as the respondent is concerned the computer system
upon which the till and EFTPOS account operates has been in
place for 3 years. All staff were trained in its operation.

Problems encountered by Mr Bloomer previously in oper-
ating the till were addressed by Mrs Sivic some time before
the transaction which gave rise to the investigation was de-
tected. In the respondent’s view there was no apparent reason
for cancelling a transaction involving a sale and EFTPOS
withdrawal unless the goods and the money were returned. In
view of the respondent’s role in operating an EFTPOS system
it considered it necessary to address the issue immediately the
discrepancy came to its attention. The inquiry was conducted
by the police and in the respondent’s view the outcome of that
investigation established good reason not to provide the ap-
plicant with any further work at that time. This outcome has
already been determined to be an effective termination of
employment.

In these proceedings the applicant sought to explain the “re-
turned” transaction on 25 October on the basis of a correction
to a transaction on the till made earlier during his shift.

It was strenuously argued that the respondent should have
waited until the bank reconciliation statements for the EFTPOS
account were received before taking action. Indeed it was sub-
mitted that those statements should have been produced at
this hearing. It appears that some records remain with the
police.

At the time of the effective termination of employment, the
respondent had advice from the police that the matter arising
from the discrepancy over the EFTPOS transaction on 25
October had not been satisfactorily explained by the appli-
cant indeed there was sufficient evidence in their mind to
pursue a prosecution. The attempt which was made by Mr
Sivic on 12 November when the matter was raised with Mr
Bloomer to get an explanation failed to elicit a cogent response.
Here I must say I accept the evidence of Mr Sivic over that of
the applicant in that exchange.

On balance I am satisfied that the inquiry undertaken by the
police gave rise to reasonable grounds on the information avail-
able to the respondent at that time to hold the view that the
applicant was guilty of misconduct. That view was not changed
in the discussion with Mr Sivic on 12 November. Indeed the
opportunity which this hearing presented for the applicant to
show that there was an explanation that should have been
sought by the respondent immediately prior to the termina-
tion of the applicant’s employment was not forthcoming.

The application is dismissed
Appearances: Mr TC Crossley on behalf of the applicant
Mr M Jensen on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Edward Bloomer

and

Ameera Pty Ltd and Lozellia Pty Ltd t/a Porters Liquor
Warwick.

No. 2275 of 1997.

29 February 2000.
Order.

HAVING heard Mr TC Crossley on behalf of the applicant
and Mr M. Jensen on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory Francis Burke

and

Sovereign Cove Pty Ltd and Others.
No. 1779 of 1998.

COMMISSIONER P E SCOTT.
18 February 2000.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act 1979, whereby the Appli-
cant claims that he was unfairly dismissed from his
employment and that he is owed non award contractual ben-
efits being wages from 1 October to 10 October 1998 equalling
$1,680.00 and superannuation “as agreed”. The Respondents’
position is set out in the Notice of Amended Answer and Coun-
ter Proposal as follows—

“7. The Applicant was dismissed for both poor work
performance and misconduct—

(a) MISCONDUCT
(i) The Applicant, on business trips,

charged unauthorised expenses to the
Respondents’ account for payment, in-
cluding long distance telephone calls
and alcohol.

(ii) The Applicant withheld cash belong-
ing the Respondent.

(iii) The Applicant retained an accredited
training manual belonging to the Re-
spondents and refused to return it to
the Respondents when requested;

(iv) The Applicant was in possession of
vehicle belonging to the Respondents
which vehicle the Applicant did not
normally use in the course of his em-
ployment. The Applicant refused to
return the vehicle to the Respondents
when so requested.

(b) POOR WORK PERFORMANCE
(i) The Applicant’s work performance was

not satisfactory.
(ii) The Respondents received several

complaints from its clients regarding
the service provided by the Applicant.

(iii) The Applicant did not operate accord-
ing to the Respondents’ principles of
team work.

8. The Applicant was warned by the Respondents about
both his misconduct and work performance, and was
provided with opportunities to respond to the warn-
ings and to improve his performance.

9. The Applicant was notified of the reasons for his
dismissal, at the time of the dismissal.”

The application has a long history. It was filed on 25 Sep-
tember 1998 and following a conciliation conference which
did not resolve the dispute between the parties, it was listed
for hearing in May 1999 for two days, that being the amount
of time the parties agreed that the matter would take to be
heard. At the conclusion of those days, the hearing was not
concluded and was set down for a further two days on 8 and 9
September 1999.

On 3 September 1999, the Commission was advised that
the Respondents’ solicitors had ceased to act on their behalf.
On 6 September 1999, my Associate contacted the Respond-
ents’ solicitors to obtain contact details for the Respondents.
Having done so she contacted Mr Hahn who was said to be
one of the major parties within the Respondents, who con-
firmed that he would be in attendance when the hearing was
reconvened. However, on 7 September 1999, Mr Hahn tel-
ephoned my Associate and advised that the Respondents had
not obtained legal representation and he sought to have the
hearing adjourned. He confirmed this in writing, saying that

both he and Mr Barnes of the Respondents had not received
the notification from the solicitors that they ceased to act until
the previous Sunday, and that the Respondents had been un-
able to obtain the documents necessary to proceed. Those
documents were still with their former solicitors. The Respond-
ents were seeking legal advice but it was said that they would
not be in a position to proceed the next day. The Applicant
formally opposed the adjournment but elected not to make
any submissions in relation to the matter. The Commission
adjourned the hearing. The matter was set down for hearing
on 11 and 12 January 2000, however the Applicant advised
that he was planning to relocate to Victoria and was intending
to leave Perth indefinitely on the weekend of 11 and 12 De-
cember 1999, and therefore sought the hearing to be
reconvened at an earlier date. The hearing was brought for-
ward to 3 and 6 December 1999 and a Notice of Hearing was
sent out to the parties on 26 October 1999.

On 2 December 1999, Mr Barnes, for the Respondents, re-
quested an adjournment on the basis that they were attempting
to obtain from their former solicitors the necessary documents
and because Mr Hahn would be in the North West of the State
undertaking work until Christmas. The adjournment applica-
tion was denied. The hearing proceeded. During the hearing,
Mr Barnes represented the Respondents and on a number of
occasions tentatively suggested an adjournment to allow Mr
Hahn to attend and give evidence but then decided to proceed
without that evidence.

The Commission has heard evidence from the Applicant;
Carol Anne Tharme; Christopher David Baker; Earl Kingsley
Robinson and Thomas Edwin Barnes.

I note at this point that a number of Respondents are
named. According to the evidence of Thomas Edwin
Barnes, prior to 1 July 1998 Sovereign Cove Pty Ltd was
trading as Consolidated Training Services (“CTS”). This
was the Applicant’s employer until 1 July 1998. From that
date, Mr Barnes was Training Co-ordinator of Consoli-
dated Training Australia Pty Ltd trading as CTS. He says
that was the employer of the Applicant at the point of ter-
mination. The Commission has heard a considerable
amount of evidence about documentation, which variously
named the provider of training and the employer. The
changes in the corporate arrangements could easily have
caused confusion. However, I am satisfied from the evi-
dence of Mr Barnes that the Applicant’s employer at the
time of termination was Consolidated Training Australia
Pty Ltd trading as Consolidated Training Services (“the
Employer”), which carries on a business as a training pro-
vider.

It is clear from the evidence that the Applicant applied for a
job that was advertised in early February 1998 and was inter-
viewed during that month. There is dispute between the parties
as to who was involved in that interview and whether both Mr
Barnes and Mr Ron Hahn, who was engaged in the business
and who later became a director of Consolidated Training Pty
Ltd, was present for the whole of that interview. In any event,
the Applicant was successful, was offered and commenced
employment around 25 February 1998.

There is dispute between the parties as to whether the Ap-
plicant received a letter of appointment. The Employer says
that a letter of appointment was provided whereas the Appli-
cant says that it was not. Ms Tharme’s evidence was that she
had not received a letter of appointment for her employment
with the company.

There is dispute as to the terms of the engagement of the
Applicant. The Applicant gave evidence of the work he un-
dertook, the expenses he incurred, and discussions he had with
Mr Hahn over his conditions of employment. There is dispute
between the parties as to whether the Applicant was the only
person within the business qualified to conduct training and
skills assessment to national standards in the area of plant and
earth moving equipment. There is dispute about the resources
the Applicant had available to him, and what documentation
the Employer already had and which documentation the Ap-
plicant prepared in the course of his work. The Applicant gave
a good deal of evidence particularly relating to the issue of
the business’s qualifications to provide the training. It seems
a good deal of the Applicant’s evidence was directed at por-
traying the Employer’s operation as less than professional,
organised and ethical.
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The Applicant says that Mr Barnes asked him to become a
director of the company and he declined, after which Mr Barnes
treated him quite differently than he had previously. He says
that he had difficulties associated with being paid for legiti-
mate expenses incurred, received little guidance or direction,
had no performance indicators and had very little administra-
tive assistance. Mr Barnes has given evidence which
contradicts the Applicant’s evidence regarding these matters.
He says that he spoke to the Applicant about the Applicant
incurring unreasonable expenses for private telephone calls
and for charging alcohol to his expense account without au-
thorisation. The Applicant has given his explanation of the
circumstances in which these expenses arose and says that he
was authorised to incur them.

Mr Barnes’ evidence was that on 10 April 1998, he was
astounded to learn how quickly the Applicant had completed
particular training at the Bronzewing Mine site. He says that
he told the Applicant that he could not have completed it in
that time. From his own knowledge and experience it was not
possible for it to be completed properly in that time. He says
that when the Applicant returned to Perth, he confronted the
Applicant about that particular job and the importance of do-
ing the training properly.

The evidence from Christopher David Baker is that in April
1998, when he was at the Bronzewing Mine site, the Appli-
cant did not properly train him on a new Caterpillar 992 Loader,
that the Applicant did not properly monitor his operation of
the machine but sat in his car a short distance away reading a
newspaper. Mr Baker said that his training time was not ad-
equate to perform necessary aspects of the training and
assessment. He had previously dealt with Mr Ron Hahn and
when he next spoke to Mr Hahn he raised his concerns about
the training. He agreed with Mr Hahn to return the certificate
to him and Mr Hahn later re-issued it after re-examination of
Mr Baker’s skills.

According to Mr Barnes, in mid May 1998, a similar issue
arose regarding training conducted by the Applicant at
Ravensthorpe. On 24 May 1998, Mr Barnes again spoke to
the Applicant regarding the necessity of being thorough. The
Employer says that it is important to its credibility to ensure
that training is done properly, in particular, for safety reasons,
it is essential to ensure that people are competent and not rushed
in their training. Mr Barnes says that the Applicant did not
receive these comments happily. He says that the Applicant
had placed the Employer in a compromising position by his
failure to thoroughly undertake the training. Mr Barnes had
lost confidence in the Applicant’s ability to train and assess
plant operators and he wanted to keep his work in that area to
a minimum so the Applicant became more involved in the
development of courses and manuals.

The Applicant portrays Mr Barnes’ comments about courses
needing to take longer as meaning that they should be spun
out to make the most of income from the clients. He denies
not undertaking the training in a proper manner and he dis-
putes Mr Baker’s evidence.

The Applicant says that at about two weeks before his dis-
missal, Mr Barnes told him that he was to have a pay rise
because he was doing a good job, and his rate would go up to
$30.00 per hour. He received this pay increase commencing
on Monday 30 August 1998.

Mr Barnes denies that this was a pay rise in the terms or
circumstances described by the Applicant and says that it re-
lated to a situation where the Applicant had told Messrs Barnes
and Hahn that it was his intention to resign and in the ensuing
discussion between them he advised that he could bring in
new business. Mr Barnes says that the $30.00 per hour was to
relate only to new work bought into the business by the Ap-
plicant which the Applicant performed and accordingly he
could be paid $30.00 per hour. The only evidence that pay-
ments made to the Applicant from then were based on $30.00
per hour is the evidence of the Applicant. Mr Barnes denies
that such payments were made, and if they were then it was in
error.

The evidence of the parties as to how the employment rela-
tionship came to an end is quite divergent. The Applicant says
that on Friday, 4 September 1998, he had been having a dis-
cussion with Mr Robinson about the problems they were
experiencing in their employment. Mr Robinson then left the

room and soon after Mr Barnes came in and asked him if he
was leaving, to which the Applicant replied that he was not
but he raised a number of concerns with Mr Barnes. He, Hahn
and Barnes, then discussed the situation, and the Applicant
says that he got the impression that they did not want him to
leave, and that it was not his intention to leave.

Mr Barnes’ evidence about this discussion is quite contrary
to that of the Applicant. He says that on Friday, 4 September
1998, he and Mr Hahn had been out of the office. When they
returned they saw that the Applicant had packed up some things
and put them into the car. The evidence of Earl Robinson is
that he saw that the Applicant had taken all of his things out of
the office and packed them in the company car he was then
using. The Applicant told him that he did not enjoy working
for CTS and, in essence, that he was going to resign. Accord-
ing to Mr Barnes, he and Mr Hahn asked the Applicant about
information that Mr Hahn had received that the Applicant was
resigning. Mr Barnes said that the Applicant confirmed this
and said that he would be leaving. Mr Barnes said that the
discussion continued and at the end of the meeting he was not
sure whether the Applicant’s intention was to continue with
his resignation or not. It was at this point that the discussion
about the $30.00 per hour rate occurred.

Earl Robinson says that after the meeting, he asked Messrs
Barnes and Hahn if the Applicant had “pulled the pin” and
was told that he had not, and that he would be working out his
two weeks’ notice.

According to the Applicant, on Wednesday, 9 September
1998, he went to collect some car parts in response to a re-
quest from Mr Barnes who gave him $100.00 to pay the $98.00
for the cost of the parts. The Applicant says that about mid
morning he felt unwell. He telephoned Mr Hahn and advised
him of this. Mr Hahn arranged to come to the Applicant’s
house and pick up the parts and the change from the money
that had been given to the Applicant. During the afternoon,
the Applicant had been to the doctor. According to the Appli-
cant this was due to the stress he was suffering which was
caused by his being questioned about everything he did at
work where the atmosphere was not friendly, and communi-
cations were said to be abrupt. The doctor gave the Applicant
a medical certificate to say that he was not fit for work until
11 September 1998. When Mr Hahn came to the Applicant’s
house to collect the parts and the change later that day, the
Applicant told Mr Hahn that he would be having a couple of
days off but he did not explain why. Just before Mr Hahn left,
Hahn asked the Applicant for his copy of the training manual
and other papers which the Applicant had. The Applicant gave
Mr Hahn the papers but not the training manual, telling Mr
Hahn that if he wanted anything from the manual, he could
get it from the master copy at the office.

The Applicant says that at approximately 8.00am on Thurs-
day 10 September, he was at home sick when he received an
abusive and threatening telephone call from Mr Barnes who
said something like “you’re finished. We’re coming to pick
up the car and our paperwork.” The Applicant says that as he
was concerned about Mr Barnes’ behaviour he contacted the
police who told him to phone back when he saw Mr Hahn
arriving. The Applicant said that he did this when Messrs
Barnes and Hahn arrived at approximately 9.00am that morn-
ing. Messrs Barnes and Hahn and the police were at the
Applicant’s house for approximately 1 hour according to the
Applicant, with the police acting as intermediatories. The
Applicant says that the police told him that Messrs Barnes
and Hahn had come to get the car. The Applicant told the
police that he was not sure if he had been properly dismissed
but he gave them the keys suggesting that they should check
the car’s ownership. Soon after Messrs Barnes and Hahn drove
away.

This is quite different from Mr Barnes’ explanation of the
incident. Mr Barnes says that the company utility which the
Applicant was driving was needed by the company because
they were attempting to sell the vehicle. He says on Wednes-
day, 9 September 1998, the Applicant had phoned in sick and
had indicated that he would be off for a few days. On Thurs-
day, 10 September 1998, he telephoned the Applicant and told
him that they had a potential buyer for the utility which he
was using and that they wanted to come and collect it. He
says that the Applicant did not say anything and simply hung
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up. A while later, the Applicant phoned and Mr Hahn answered
the telephone. Mr Barnes said that he was present in the office
and he could hear what the Applicant was saying as he was
speaking very loudly and shouting. Mr Hahn passed the phone
over to Mr Barnes and he held it away from his ear. He says
that he heard the Applicant say that they could not collect the
vehicle and that he had a court order saying that they could
not collect the utility unless he replaced it with another, and
furthermore that he had obtained a restraining order against
Mr Barnes. Mr Barnes says in his evidence that he does not
know why the Applicant would have said that he had a re-
straining order against him as Mr Barnes says that he has never
spoken to the Applicant in a threatening manner or in any way
which would lead them to believe that Mr Barnes would harm
him. Mr Barnes says that the Applicant told him that the com-
pany had no right to take the car from him while he was still
employed by the company to which Mr Barnes replied that he
no longer had a job with the company. He said that the Appli-
cant continued to shout. Mr Barnes then passed the phone
back to Mr Hahn and when the Applicant had finished shout-
ing, Mr Hahn hung up.

Mr Barnes said that they decided to go and collect the util-
ity and on the way called in at the Warwick Police Station and
asked the police to accompany them. They said that they could
not do so straight away but they would meet Messrs Barnes
and Hahn at the Applicant’s house. According to Mr Barnes,
they drove to the corner of the Applicant’s street where they
waited for a while for the police to arrive. When they arrived,
Messrs Barnes and Hahn waited outside the Applicant’s house
while the police went to speak to him. Mr Barnes says that he
and Mr Hahn asked the police to get the manual from the
Applicant and the police told him that the Applicant had told
them that he did not have it.

It is very clear that by the time the employment relationship
came to an end, there was a great deal of acrimony between
the parties. It seems from the evidence that the Applicant’s
employment came to an abrupt end during the telephone con-
versation on Thursday, 10 September 1998.

The first question to be answered is whether the Applicant
conducted himself in a reasonable manner as be alleges, or
whether his conduct was that described by Mr Barnes. There
is a good deal of conflict in the evidence and that conflict
needs to be resolved. I have observed the witnesses as they
gave their evidence and have been able to reach conclusions
about their credibility based on those observations and on the
evidence itself.

Christopher Baker was a disinterested witness. I was im-
pressed by his evidence and accept it as true. Accordingly, I
am satisfied that the Applicant did not undertake Mr Baker’s
training and assessment as he was required and, in fact, sat in
the vehicle reading the newspaper while Mr Baker was oper-
ating the plant. Therefore, I accept Mr Barnes’ evidence that
he did have concerns about the Applicant’s training method,
and that he raised with the Applicant the time taken for train-
ing at the Bronzewing Mine site. It is likely that he also raised
the matter of the training at Ravensthorpe with the Applicant.
This confirms that there was a problem with the Applicant’s
performance on more than one occasion. I am satisfied that
the Employer’s motive was to ensure that the training was
conducted thoroughly and not simply quickly. The Applicant’s
conduct in this regard placed the Employer in jeopardy. I note,
however, the difficulties, which the Employer says that it would
have encountered in attempting to rectify the situation although
I note that Mr Hahn did revise Mr Baker’s certificate. The
Applicant’s evidence confirms that Mr Barnes did speak to
him about the amount of time the training was taking, but the
Applicant places a different interpretation on those discus-
sions.

Some of Carol Tharme’s evidence tends to support that of
the Applicant. However, a good deal of her evidence relates to
what she did not hear ie. that she never heard Mr Hahn telling
the Applicant that he had done anything wrong in respect of
the Bronzewing training project, that she did not hear other
particular conversations that are said to have occurred. This
does not mean the conversations did not occur. Rather, she
simply did not hear them.

During the course of the hearing the Applicant made a point
of raising as many issues, whether relevant to the issue of his

dismissal or any contractual entitlements owed to him, about
the conduct of the Employer’s business and personal matters
relating to Messrs Barnes and Hahn for the purpose of at-
tempting to damage the credibility of the Employer in the eyes
of the Commission. On a number of occasions during his evi-
dence, the Applicant appeared to equivocate or modify aspects
of his statement when challenged, and attempted to interpret
words used in his statement to say something which was quite
different from the words used. His evidence regarding his at-
tempts to mitigate his loss was deliberately misleading.

As to Mr Barnes’ evidence, he was generally a reliable wit-
ness, except late in his cross examination when he became
confused and frustrated, and appeared to have given up par-
ticularly as he was unrepresented at this point, and Mr Hahn’s
evidence was not going to be called.

In all of these circumstances, where there is conflict be-
tween the evidence of the Applicant and that of Mr Barnes,
particularly about issues of performance, claiming of expenses
and that problems were brought to the Applicant’s attention, I
prefer the evidence of Mr Barnes, ie. that he had raised those
issues with the Applicant. It is highly unlikely in these cir-
cumstances that the Employer would have agreed to a
substantial increase in his hourly rate of pay other than in the
circumstances and for the reasons given by Mr Barnes.

It is likely that the Applicant was feeling stress by 9 Sep-
tember 1998. He said that everything he did was being
questioned. In the circumstances of his performance history
and of issues being raised with him, it is quite likely that he
knew that his employer was less than satisfied with him. The
Applicant’s version of the telephone conversation with Mr
Hahn on the day of dismissal is not plausible. On the con-
trary, Mr Barnes’ version is far more likely to be true—ie, it is
more likely that the Employer contacted the Applicant to ad-
vise him of its intentions to come and collect the vehicle it
was attempting to sell, and the Applicant responded in a to-
tally unreasonable manner. In response to this, and with the
Applicant’s employment history including his failure to prop-
erly perform his training duties, the Employer brought the
employment to an immediate end. Mr Barnes’ bringing the
employment to an end with the words that he was no longer
an employee of the company may not have been those of a
professional manager, and it is arguable that he should have
handled the situation more calmly. However, I see his reac-
tion as one motivated by a desire to bring an end to an
employment relationship where trust was completely destroyed
by the Applicant’s conduct.

The Applicant’s bona fides was further eroded by his subse-
quent conduct in retaining as a bargaining chip the Employer’s
training manual. He has attempted to rationalise his holding
of the training manual on the basis that the Employer really
was not denied anything by not having the training manual
because the master copy was available in the office.

The dismissal was summary. In most cases of alleged mis-
conduct, an employer is obliged to conduct an investigation
to ascertain the facts where they are in dispute, and then to
give the employee an opportunity to defend himself against
any allegations. The employer would then consider the nature
of the conduct and whether, in all of the circumstances, in-
cluding the employee’s employment history, dismissal is
appropriate. In this case, it is clear that the history leading up
to the termination of employment was an unhappy one and
the situation somewhat tense. With the Applicant’s unreason-
able conduct and refusal to provide the Employer with access
to the vehicle, the parties reached a point where trust had bro-
ken down and the employment relationship was beyond repair.
In the circumstances, it is hard to envisage that it would be
necessary or appropriate for the employer, faced with an em-
ployee conducting himself in this way, to undergo the sort of
process referred to above. The Applicant’s conduct was clear
to the Employer, his employment history was not satisfactory,
and his conduct had been directed at the two senior people
within the business. The employment relationship was irre-
trievable. There is no suggestion that rational discussion was
possible in the near future, particularly as it became neces-
sary to have the police involved and act as intermediaries. In
these circumstances, and given the Applicant’s conduct, I am
satisfied that the Employer was justified in bringing the em-
ployment to an end.
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Accordingly, I am satisfied that the Employer had good cause
to bring about the termination and that there has been no sub-
stantive unfairness in this matter. The Applicant conducted
himself in such a manner as to bring the end result upon him-
self, and he has received a fair go all round.

Accordingly, with the termination of employment being
justifiably summary, the contractual benefits claimed of one
week’s pay in lieu of notice and wages for the last contrac-
tual period are not owed the Applicant. However, I note Mr
Barnes’ evidence that pay for those amounts has been avail-
able to the Applicant on the return of the business’s
documents. It is not my intention to order payment. This is a
matter for the Employer.

As to the issue of unpaid superannuation benefits, at the
conclusion of the hearing, the Commission sought confirma-
tion from the Applicant’s representative as to whether the
superannuation benefit claimed arose under statute or was a
contractual benefit arising otherwise. By letter dated 10 De-
cember 1999, the Applicant’s representative advised the
Commission—

“That (the Applicant’s) claim for unpaid superannuation
benefits, is a claim which arises under statute”.

As this benefit arises from statute and not from the contract
of employment, then, according to Keane v Lomba Pty Ltd
(FB) (1998) 78 WAIG 810 no claim arises pursuant to this
application.

The application is to be dismissed.
APPEARANCES: Mr D Howlett (of Counsel) and later Mr

T Kucera (of Counsel) appeared on behalf of the Applicant
Mr S Gregoriadis (of Counsel) and later Mr T Barnes ap-

peared on behalf of the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory Francis Burke

and

Sovereign Cove Pty Ltd and Others.
No. 1779 of 1998.

COMMISSIONER P E SCOTT.
18 February 2000.

Order.
HAVING heard Mr D Howlett (of Counsel) and later Mr T
Kucera (of Counsel) on behalf of the Applicant and Mr S
Gregoriadis (of Counsel) and later Mr T Barnes on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joanne Carslake

and

Rickie Alfred Beehre as Trustee for Beehre Family Trust
trading as Beehre Painters and Decorators.

No. 842 of 1997.
21 July 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Ms Carslake alleges that
she was employed by the respondent in the capacity of

book-keeper from10 March 1997 to 9 April 1997, and that
during that period she was entitled under a contract of em-
ployment, not being one governed by an award or an agreement
of this Commission, to the sum of $15.00 per hour for 46.5
hours worked during the period of employment.

It is conceded by the respondent that Ms Carslake did work
the 46.5 hours and that the work was to be paid at the rate of
$15.00 per hour. However, on what each of the parties has
said from the bar table, I am satisfied that Ms Carslake did not
have a contract of employment with Mr Beehre. The arrange-
ment entered into was a contract for service between “Step
By Step” and Mr Beehre, and that Ms Carslake was acting
through “Step By Step” to provide a book-keeping service to
the respondent.

The arrangement was made initially between a Ms Jones,
who I am informed is the sole trader trading as “Step By Step”,
and Mr Beehre. Payment for the work done was invoiced in
the name of “Step By Step”. The respondent disputed the work
done and refused to pay on that invoice and it is that which
caused the referral of the claim to the Commission.

A matter which may be referred to this Commission under
section 29 of the Industrial Relations Act, 1979, by an appli-
cation authorised is a matter arising from an employer and
employee relationship. I am not satisfied that that relationship
existed, and therefore the application before me will be dis-
missed.

Appearances:Ms J. Carslake on her own behalf
Mr R. Beehre on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joanne Carslake

and

Rickie Alfred Beehre as Trustee for Beehre Family Trust
trading as Beehre Painters and Decorators.

No. 842 of 1997.

28 February 2000.

Order.
HAVING heard the applicant on her own behalf and Mr R.
Beehre on behalf of the respondent the Commission, pursu-
ant to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Shane Chadwick

and

PL & SC Worthington.
No.1578 of 1999.

COMMISSIONER J F GREGOR.
31 January 2000.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: On 14 October 1999, Robert Shane
Chadwick (the applicant), applied to the Commission for or-
ders pursuant to Section 29 of the Industrial Relations Act
1979 (the Act), on the grounds that he had been unfairly dis-
missed from employment with P L & S C Worthington (the
respondent).
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The respondents’ business is in the building industry where
it is mainly occupied on relining of rooms in both the com-
mercial and housing sectors. The principal of the respondent,
Mr Peter Worthington, told the Commission that he bids for
jobs and if those jobs require the assistance of a trades assist-
ant to lift sheets, he engages an assistant. One of those people
was the applicant who, from 8 September 1999 to 4 October
1999, worked irregular hours with the respondent. The re-
spondent would assess how much work was involved in each
job. If it required a trades assistant, the applicant would be
engaged on that work. Sometimes the work was 3 or 4 hours
a day, other times it was for longer.

The applicant says that he was dismissed when he men-
tioned to another worker alleged derogatory comments Mr
Worthington had made about him. That worker, according to
the evidence of the applicant, confronted Mr Worthington. It
was after this incident that Mr Worthington rang the applicant
had a discussion and told him he would “catch you later”. The
applicant took those words to mean that he was dismissed. In
his mind this was confirmed when he was not offered any
engagement after that time. The applicant admits that he did
not approach Mr Worthington for work after that date.

The applicant does not seek either reinstatement or com-
pensation. He says his motivation for bringing the application
is to ensure that, the respondent “doesn’t get away with what
he did in this case”. In effect, he seeks no remedy that can be
awarded under the Act.

Mr Worthington has a different view of the facts. He says
that he uses the phrase “…..catch you later” often to end tel-
ephone conversations. When he used it in the telephone
conversation with the applicant, it was in that context. There
was no intention to dismiss the applicant. The situation with
his business had been that after his discussions with the appli-
cant, he obtained work from the Geraldton Building Company
doing flushing jobs. That work did not require the work of a
trades assistant, at least until 18 October 1999 and by that
time the application had been filed in the Commission.

Mr Worthington says he has no problem at all with the qual-
ity of the applicant’s work and would have employed him
again. From the evidence of the respondent, the Commission
believes the respondent would offer the applicant work if and
when the occasion arose.

The Commission has had the opportunity of hearing from
both of the witnesses. There is nothing that I can see from the
evidence which allows me to form a conclusion that either of
them have not told the truth. I think the applicant genuinely
thought he had been dismissed and I believe Mr Worthington
truly thought that he had not dismissed him. What has hap-
pened here is a misunderstanding in communication.

Important to the resolution of this application, is whether
there was a dismissal. It is fundamental to the exercise of ju-
risdiction that first, has there been a relationship of employer
and employee and second, has there been a dismissal from
that employment by the employer. It is only when that occurs
that the applicant, by virtue of the provisions of S29(1)(b)(i)
of the Act can access the powers of the Commission and seek
a remedy for unfair dismissal.

On the evidence before the Commission, I cannot find that
the applicant has been unfairly dismissed by the respondent,
therefore, the Commission does not have jurisdiction to deal
with the application.

However, if I am wrong the applicant was employed as a
casual employee, more than likely under the terms of the Build-
ing Trades Construction Award. That award in the clause
“Contract of Service” contains provisions which allow the
employer to engage an employee on a casual basis with the
right to end a contract of employment on an hour’s notice. In
the event that there was an unfair dismissal, the applicant was
a casual employee.

Casual employees may make application to the Commis-
sion if they have been unfairly dismissed but the compensation
the Commission could award is, in this case, limited by the
period of the contract of service. Loss has been minimal if I
did find there to be unfair dismissal. The applicant does not
seek any of the remedies available under the Act. The Com-
mission can order reinstatement, or compensation for loss and
injury. It cannot issue an Order of admonition against a party

relating to their conduct in an employment relationship. There-
fore, there is no remedy in the terms the applicant seeks. The
application must fail on that basis.

In summary, I find that there has been no dismissal. The
Commission is without jurisdiction to deal with the matter. If
that is wrong, the applicant was a casual employee and even if
there was a finding of unfair dismissal, the compensation would
be negligible. Finally, the applicant seeks none of the rem-
edies available in this Commission.

The application will be dismissed.
Appearances: The applicant appeared in person.
The respondent appeared in person.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Shane Chadwick

and

PL & SC Worthington.
No. 1578 of 1999.

COMMISSIONER J F GREGOR.
9 February 2000.

Order.
HAVING heard the applicant in person and Mr P Worthington
on behalf of the respondent the Commission pursuant to the
powers vested in it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cousins

and

YMCA of Perth.

No. 473 of 1999.

29 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The application before the
Commission is one made pursuant to s29(1)(b)(i) of the In-
dustrial Relations Act, 1979 (the Act) by which Mr Cousins
(the applicant) alleges that he was unfairly dismissed by the
YMCA of Perth (the respondent) on or about 11 March 1999.
The respondent contests the claim and denies that the appli-
cant was unfairly dismissed and moreover, says that there was
no dismissal to excite the jurisdiction of the Commission.

The hearing of this matter was conducted over 6 days dur-
ing which numerous witnesses were called. The total evidence
before the Commission both oral and documentary was ex-
tensive.

The respondent is a Christian association that conducts a
number of operations in the metropolitan area. Two establish-
ments, the Alma Venville Centre located in Maylands and the
Morley Sports and Recreational Centre located at Morley are
the places at which the applicant worked for the respondent,
principally as a Duty Manager, and on occasions performing
duties of a lesser nature.

The applicant worked for the respondent over a period ex-
ceeding seven months throughout which he was designated a
“casual” employee. The events that led to the termination of
the employment relationship stemmed from an alleged restruc-
ture of the respondent’s business so far as it related to each of
the centres mentioned (supra).
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It is the contention of the applicant that there was not a re-
structure as stated by the respondent, rather that the hours
usually worked by him were allocated to other members of
staff within the respondent’s operations.

Counsel for the respondent submitted that the applicant was
employed on a casual basis, however due to an intended re-
structure the applicant was encouraged to apply for two newly
created “permanent” positions with the respondent. The ap-
plicant elected not to do this and thus, it is said, by reason of
his decision there is not a dismissal.

As noted (supra), the evidence adduced was extensive and
whilst in reaching my decision I have regard for all of the
evidence, for the purposes of these reasons I refer only to
those aspects of the evidence that I consider relevant to the
central issues raised in the proceedings.

Peter Bauchop, Recreation Operations Manager for the re-
spondent, Lana Leslie, Health Club Manager – Alma Venville
Centre, and Mr Cousins, the applicant, are the persons whose
evidence is material to determine whether a dismissal occurred.

Mr Bauchop gave evidence pertaining to, the contract of
employment established with the applicant, the day that the
parties parted company, the organisation of the restructure,
and the staff employed by the respondent.

According to Mr Bauchop, once the Duty Managers were
informed of the restructure he then sent notification of the
new positions to other sporting organisations eg the WACCA
and Tennis Australia.

Mr Bauchop held a meeting with the Duty Managers on 18
February 1999 where he explained to them the details of the
new positions and their impact on the respondent’s operations.
He stated in evidence that “everybody was clearly on notice
that if they wanted to protect their interests, they needed to
apply for one of those two positions”. Mr Cousins did not
lodge an application for either of the two positions.

Ms Leslie was present at the meeting when the employment
relationship with Mr Cousins ended. Her evidence also pro-
vided the Commission with an overview of the restructuring
which had taken place within the respondent’s operations
which included the premises that she managed.

Ms Leslie says that at the conclusion of the material meet-
ing Mr Cousins was requested to return his keys and uniform
to them, and she and Mr Bauchop accompanied the applicant
to the outer doors of the premises to make sure he departed.

On the day the employment relationship ended Ms Leslie
and Mr Bauchop told the applicant that he was not being dis-
missed but rather that he was not being placed upon the roster
for future work.

I find that the applicant upon hearing this explanation drew
the correct conclusion ie that his services were no longer re-
quired. A conclusion he tested by waiting 20 days before
referring his complaint to the Commission and during which
time he was not afforded further work.

Whether or not the applicant was a casual employee is an
issue for determination. The Full Bench in the matter Secro
(Australia) Pty Ltd v. John Joseph Moreno (76 WAIG 937)
stated—

“The concept of casual employment within the common
law of employment, untrammelled by award prescription,
is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the
exigencies of particular work requirements of an em-
ployer, rather than under a single and ongoing contract
of indefinite duration”.
(see also Squirrell v. Bibra Lakes Adventure World Pty
Ltd t/a Adventure World (64 WAIG 1834) and Steward v
Port Noarlunga Hotel Ltd (47 SAIR 406))

The parties, of course, cannot by use of a label render the
nature of a contract for relationship something different to
what it is (see Steward v Port Noarlunga Hotel Ltd (op cit)
per Haese DPP at page 5-6.

Mr Cousins worked shifts for the respondent each week and
although the start and finish times of such shifts altered from
time to time, and on occasions the days, there were days with
core hours which generally did not and hence they were regu-
lar shifts worked on an ongoing basis according to a roster.

There was evidence about the onus of the employees to find
replacements for their shifts if they were unable to attend their
rostered shifts. I prefer the evidence of the applicant on this
issue and believe that in practice the onus was placed upon
the rostered employee to find their own replacements as stated
in a memo from Ms V. Stamelos, the Program Coordinator for
the respondent. That, in my view, is a further confirmation
that the applicant was an employee with an ongoing obliga-
tion to the respondent.

In the opinion of the Commission the applicant was dis-
missed from employment. Was that dismissal unfair? In the
view of the Commission, yes it was.

I firstly note that the respondent did not raise any perform-
ance issues with the applicant at the time of his dismissal and
therefore it is not open to retrospectively rely on those issues
which have been raised before the Commission (see Hoogland
v NL Tucker & Associates (79 WAIG 3084).

The goal of the respondent was to restructure its operations
in such a way that there was a devolution of duties and re-
sponsibilities from office administration staff to two new
permanent positions, that of a weekday Duty Manager, and
that of a weekend Duty Manager, each of whom would be
responsible for the organising and supervision of the employ-
ees designated casual Duty Managers. The intention of the
respondent was that the hours to be worked by the future ap-
pointees to the new positions would be such that the hours of
work usually covered by the casual Duty Managers was likely
to reduce. However, the respondent was prepared to fix the
hours of work for each of the new positions upon a considera-
tion of the applicants viewed as potential appointees and their
availability to undertake the hours of work. Hence, until such
time as the respondent had decided whom it was they would
appoint in each of the new permanent positions and fixed the
hours and shifts those persons were to work, and the selected
persons accepted the positions according to how they were
finally tailored, and the commencement dates for the new
positions were finalised, there was no reason to seek a varia-
tion of, or the termination of, the contract of employment with
the applicant. What effectively was conveyed to the Duty
Managers on behalf of the respondent was that there was to
be a “spill” of their so called casual positions and their future
employment depended upon what outcome there was in rela-
tion to the proposed new positions.

Furthermore Mr Cousins had actively agitated employment
related complaints, and in relation to the proposed restruc-
ture, and that, I am satisfied, alienated Mr Bauchop and was
of some influence upon the decision that was made.

It is now almost twelve months since the applicant was dis-
missed and it is the view of the Commission that reinstatement
in employment is impracticable both by reason of the restruc-
ture which has been implemented by the respondent, there
has been some change since, and I am not satisfied that a rea-
sonable working relationship is able to be established. Hence
I turn to consider the alternative remedy of compensation.

It is the claim of the applicant that his employment relation-
ship with the respondent had been subject to the Social and
Community Services Industry—Community Services Work-
ers—Western Australia Award 1996, an award made by the
Australian Industrial Relations Commission (the Federal
Award) pursuant to the Workplace Relations Act 1996 (the
WR Act). The respondent denies that the former employment
relationship had been so bound.

This Commission is asked by the applicant to find that the
said award had application, to declare accordingly, and pur-
suant to s23A of the Act award the applicant payment of any
wages entitlement the Commission finds he is due according
to the Federal Award, including entitlements allegedly due
and not received during the employment.

There was a paucity of argument for the applicant with re-
gard to the application of the Federal Award. The applicant
asserts that by reason of his eligibility to be a member of the
Australian Municipal, Administrative, Clerical and Services
Union, he was bound by the Federal Award, all other tests
being satisfied. However, no valid attempt was made to prove
the existence of eligibility. Furthermore no attempt was made
to prove the classification and salary level within the Federal
Award that is alleged to have applied to the applicant. The
Commission is not able to determine whether the Federal
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Award applied to the employment relationship. However, were
the Commission able to do so, to the extent the claim of the
applicant seeks recovery of entitlements allegedly due by the
operation of the Federal Award, s179 of the WR Act requires
that the applicant sue for such in the Federal Court of Aus-
tralia, or a court of competent jurisdiction which this
Commission is not. Hence, by the operation of s109 of the
Australian Constitution, the WR Act prevails over s23A of
the Act to the extent that a benefit payable by reason of the
Federal Award might fall within the meaning of “any amount
to which the claimant is entitled” contained in s23A of the
Act.

Were it that the Commission found that the Federal Award
had applied to the former employment relationship, and the
weekly wage to which the applicant was entitled were also
established, the coverage of the Federal Award would have
ceased upon the dismissal and no entitlement under the Fed-
eral Award continued to accrue. Hence the payment of wages
which the applicant claims beyond the dismissal is not a plea
for the recovery of an entitlement but one for compensation
on account of a loss, and the assessment of that loss is to be
made upon what was the wage of the applicant whether that
be pursuant to the contract of employment, an award of this
Commission, or the Federal Award.

However, given that the applicant has failed to establish that
he had been bound by the Federal Award an assessment of
compensation cannot be made with regard to the Federal
Award. In the alternative the applicant claims to have entitle-
ments which are his due by reason of the Minimum Conditions
of Employment Act 1993 (the MCE Act) and such are entitle-
ments that the Commission ought award him pursuant to s23A
of the Act. The claims made under this limb are each for an
enforcement of the MCE Act, which enforcement, if it be in
relation to a provision of the MCE Act that is implied in a
contract of service as appears to be the basis of the claims, is
pursuant to s7 of the MCE Act required to be prosecuted un-
der s83 of the Act ie before an industrial magistrate’s court.
Hence I find that such claims fall outside the jurisdiction of
the Commission (see Chapman v Rossiter (78 WAIG 4900)).

Compensation in this matter is a question of the loss, there
being no claim of injury, which the applicant has endured as a
consequence of his unfair dismissal. On the evidence it is there-
fore a matter of what the applicant would usually have been
paid according to his contract of employment. Plainly he was
paid at the rates of $10.33 and $12.00 per hour, depending
upon the work performed but predominantly the rate of $12.00
per hour applied. The applicant claims his average weekly
wage was $290.81 per week and given the shifts he worked
and the wages paid to him (exhibit 12) that figure appears to
provide an equitable basis upon which to assess the loss, and
hence the compensation. The Commission is satisfied that Mr
Cousins has a loss exceeding the maximum the Commission
may award and therefore he is entitled to be paid the equiva-
lent of his wage for a period of 26 weeks. That I assess to be
$7561.00 (to the nearest dollar) and that is the sum I will
order that the respondent pay to him.

Appearances:Mr M. Richardson on behalf of the applicant
Mr A. Randles on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Cousins

and

YMCA of Perth.

No. 473 of 1999.
3 March 2000.

Order.
HAVING heard Mr M. Richardson and later Mr L. Hughes
on behalf of the applicant and Mr A. Randles on behalf of

the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the YMCA of Perth shall pay to Michael
Cousins as compensation—

(a) the sum of $3780.50 no later than 31 March
2000; and

(b) the further sum of $3780.50 no later than
30 April 2000.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Miles Drake

and

BP Refinery (Kwinana) Proprietary Limited

No. 640 of 1994.
1 March 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: This matter is one in which
Mr Drake (the applicant) alleged he had been unfairly dis-
missed from employment by the respondent. The Commission
having heard the matter dismissed the claim of the applicant
and granted the respondent liberty to apply for costs. A writ-
ten application by the respondent was made to the Commission
claiming costs against the applicant in accordance with the
liberty earlier granted by the Commission. That application,
which has appended to it the written submissions of the re-
spondent, unfortunately was misfiled and did not proceed
before the Commission until counsel for the respondent in-
quired as to the fate of the costs application. Upon making the
inquiry to the Commission in August 1998 counsel informed
the Commission that a copy of its earlier correspondence, and
of the written submission, had also been forwarded to the ap-
plicant when originally lodged.

The Commission in order to be satisfied that the applicant
was fully aware of the argument of the respondent for costs,
forwarded to the applicant by prepaid post a copy of the writ-
ten submissions which had been earlier lodged by counsel for
the respondent.

At a hearing conducted by the Commission counsel for the
respondent spoke to the written submissions that had earlier
been lodged with the Commission and provided to the appli-
cant. The applicant provided no rebuttal argument to the limbs
of the respondent’s argument notwithstanding the content
thereof had been known to him for a long period of time, nor
did the applicant provide an adequate argument of any kind in
relation to the matter of costs. The Commission being satis-
fied that the applicant failed to establish a case of unfair
dismissal for the respondent to answer, and the less than satis-
factory conduct of his case, held that such circumstances
warranted an award of costs to the respondent. The respond-
ent claims costs in the sum of $9817.82 itemised in an
Appendix and Schedules A, B and C thereof, each of which
were appended to the written submissions lodged in the Com-
mission and provided to the applicant.

The applicant failed to address the many items of costs
claimed by the respondent, and the Commission being mind-
ful that he is a lay person and in order to deal with the matter
equitably, reserved its decision on the quantum of costs to be
awarded.

I deal with the claims for costs according to the heads of
claim specified on behalf of the respondent and rather than
deal with each item of claim in detail, I do so only with those
that the Commission refuses.

The material heads of claim are—
Transcript
The whole of the claim for the purchase of transcript of
proceedings is refused, the Commission being of the
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opinion that the purchase of such was not a necessity for
the respondent to mount a defence to the application.
Photocopying
No requirement was placed upon either party to produce
copies of their submissions, authorities, and the like.
Copies of witness proofs and the copying of material on
various procedural points was not a necessity. Hence the
Commission refuses the unnumbered claims listed 2, 3,
4, 7 and 9, under this heading and will allow the claim
for photocopying 570 pages according to the Supreme
Court scale, a sum of $456.00
Respondent’s costs for typing
For the reasons stated under the previous heading the
Commission refuses the costs of typing the opening sub-
mission, the summary of evidence, the various proofs for
witnesses, the indexing of transcript and other submis-
sions contained in items 1, 2, 4 to 8, and 22 to 25 and
therefore allows a claim for 52 pages.
Presentation of case – typing costs
The lodging of a Dramatis Personae with the Commis-
sion is a practice which is encouraged however the
Commission is not satisfied that the preparation of the
other items would have occurred had the respondent con-
ducted in its own defence and not been represented by
counsel. I allow two pages for the witness list.
Typing of letters to B Drake
The Commission is satisfied that each of the items under
this heading are appropriate claims and hence the claim
for 14 pages is approved. The total typing approved by
the Commission is 68 pages and a cost of $36.04 will be
allowed.
Postage costs
The costs claimed under this head of $9.17 are reason-
able and will be allowed.
Attendance fees
Under this head a fee of $17.00 is claimed for each at-
tendance upon the Commission, and elsewhere for the
filing of documents and the like, presumably by an out-
side clerk. These costs, in the opinion of the Commission,
stem from the use of counsel and will not be allowed.
Filing fees
The claims made under this head are for the statutory
filing fees for the notices filed in the Commission in rela-
tion to the matter and the sum of $15.00 will therefore be
allowed.
Couriers
The Commission is not able to discern with any accuracy
the nature of the various items said to have been couriered
to Mr Drake, however, it is known to the Commission
that substantial documentation was provided to him by
the respondent, upon discovery, and overall the claims
made in reference to Mr Drake do not appear unreason-
able. The Commission will not however allow the
unnumbered items 9, 11, and 12, they being the return of
documents to the respondent from the office of counsel
and hence they are costs which directly arise from the
engagement of counsel. I will allow the sum of $62.20.

Titles Office Search
This claim of $12.00 is allowed, it being appropriate that
the respondent ascertain the number of properties owned
by Mr Drake, as his involvement with such is a matter
that was relevant to his performance.
Facsimile
The claim made for the transmission of various facsimi-
les appears reasonable and the sum of $60.00 will be
allowed
Costs incurred by respondent as a result of the time
spent by Mr Darryl Godfrey in preparing for prelimi-
nary conference and trial, including time spent in
preparing documents for discovery and evidence
Under this head a claim has been formed on the basis
that Mr Godfrey devoted a specified number of hours to
the processes necessary in the conduct of the case for the
respondent and recompense to the respondent for his time

is claimed in the sum of $1616.00. Mr Godfrey is known
to the Commission to be a salaried employee of the re-
spondent and hence such is a standing cost to the
respondent whatever it may be that occupies the time of
Mr Godfrey during a normal working day. The time which
Mr Godfrey committed to the defence of the application
therefore does not constitute a “true monetary cost” to
the respondent. However the Commission is in no doubt
that the attention Mr Godfrey was required to give to the
matter, and his absence from the refinery to attend pro-
ceedings, had some costs to the respondent and I will
therefore allow the sum of $500.00 for that.
Photocopying of exhibits
Under this head there is a claim for 4 copies ie one for
the respondent, the Commission, and for witnesses for
several of the exhibits. I am not satisfied that 4 copies
were necessary although such has become a common
practice in proceedings before the Commission, and is a
matter of convenience rather than necessity. It is the origi-
nal document which ought be tendered to the
Commission, and put to a witness if necessary, and a copy
thereof be held by each of the parties. On items 1, 2 and
3 the Commission will therefore allow only for 2 copies
of the identified exhibits. For the reasons earlier expressed
herein the Commission will also not allow the claims for
photocopying of authorities and a submission at items 6
and 7. I will therefore allow for 2966 copies and the sum
of $2396.80 according to the Supreme Court scale.
Travel Costs of BP witnesses
Based on the Legal Aid scale of 43 cents per kilometre a
claim is made for 2 witnesses Mr Godfrey and Mr Neil
for travel from the Kwinana Refinery to the Commission
and return on the occasions they attended to give evi-
dence. Each claim is based upon each witness travelling
separately from the refinery to Perth and return, a round
trip of 80 Kilometres, and on the basis that each travelled
separately to the other on the days that both of them at-
tended the Commission. That is not reasonable and
therefore where they both attended on the same day I
will allow for one vehicle on that day from their place of
work and return, accordingly I allow the total sum of
$103.20.
Travel costs of BP representatives at hearing days
Like the previous head of claim there are several claims
for the attendance of staff of the respondent and again
there are claims for more than one person travelling on a
given day. On each of these occasions the Commission
will allow for the use of one motor vehicle which also
has the effect of condensing the costs to the equivalent of
one person on each of those days the significance of which
is that had the respondent not been represented by coun-
sel the attendance of one member of the respondent’s staff
would have been necessary. Hence I allow for the cost of
one motor vehicle where there are common dates of travel
and grant the sum of $275.20.
Costs incurred by respondent as a result of Mr Darryl
Godfrey’s attendance in court waiting to be called and
giving evidence as a witness

For the reasons I have given earlier in relation to the time
occupied by Mr Godfrey I do not allow that which is claimed
and I am satisfied that a reasonable allowance for the time
spent by Mr Godfrey is covered in the $500.00 the Commis-
sion allowed earlier herein.

For the reasons set out (supra) the Commission will allow
the respondent costs in the sum of $3925.61 and an order will
issue accordingly.

Appearances:Mr B. Drake on his own behalf.
Mr A. Lucev, of Counsel on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barrie Miles Drake

and

BP Refinery (Kwinana) Pty Ltd.

No. 640 of 1994.

7 March 2000.

Order.
HAVING heard Mr B. Drake on his own behalf and Mr A

Lucev, of Counsel, on behalf of the respondent the Commis-
sion, pursuant to the power conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT Mr B. Drake pay to BP Refinery (Kwinana) Pty
Ltd forthwith, costs and expenses, not being costs and
expenses of services of a legal practitioner, fixed at
$3925.61.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Alan Evans

and

Timesharing (WA) Pty Ltd trading as Busselton Beach
Resort.

No. 932 of 1995.

28 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The Commission has be-
fore it a claim by James Alan Evans (the applicant) against
Busselton Beach Resort (the respondent) wherein the appli-
cant alleges he was unfairly dismissed from his employment
with the respondent on 4 August 1995.

The employment relationship of the parties commenced 6
February 1995, and I am satisfied that initially the relation-
ship was one for specific work to be done, that was painting,
and that the relationship subsequently developed into one of
full-time employment and remained one of full-time employ-
ment until the date of dismissal.

The employer asserts that the period of full-time employ-
ment commenced in or about May 1995 and that it was subject
to there being a 3-month probationary period. The applicant
denies that he was engaged on a probationary period. It is the
testimony of William Boult Cook, the maintenance manager,
that he was informed by the resort manager, Mr Regan, that
the applicant was subject to a 3-month probationary period.
That, however, is hearsay.

Neither the applicant, nor Mr Regan who represented the
respondent in proceedings, gave sworn testimony and each
relied upon their submissions from the bar table. Mr Regan
was more precise and unhesitating than Mr Evans in that which
he has put to the Commission and therefore I believe he has
the better recollection of what was said at the time. Given Mr
Regan mentioned to Mr Cook that the applicant was subject
to a probationary period I think it probable that he was, how-
ever for the reasons which follow, not a great deal turns on
whether or not there was a probationary period.

At the outset it is appropriate that I record that an employer
has the legal right to terminate the services of an employee.
As equally the employee has the right to bring that relation-
ship to an end. It is, however, not a question of the legal right
which the Commission is to determine but whether or not that
legal right was exercised unfairly. The onus is upon the appli-
cant who alleges there was an unfairness to establish that such
was the case.

I find that Mr Evans did not perform to the levels required
by the respondent employer and that there were occasions he
was counselled to that effect. In some areas the applicant con-
tinued to perform in an unsatisfactory manner and hence the
respondent employer decided to end the employment relation-
ship. The respondent employer had shown that there was valid
reason to terminate the employment and the applicant has not
discharged the onus to show that the respondent exercised its
right to do so unfairly.

This application will therefore be dismissed.
Appearances: Mr J.A. Evans on his own behalf
Mr J.J. Regan on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Alan Evans

and

Timesharing (WA) Pty Ltd trading as Busselton Beach
Resort.

No. 932 of 1995.

28 February 2000.
Order.

HAVING heard Mr J.A. Evans on his own behalf and Mr J.J.
Regan on behalf of the respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gloria Forsyth

and

St Barbara Mines Limited.

No. 961 of 1994.

1 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: By a Notice of Application,
filed in the Registry of the Commission on 26 September 1994,
the applicant claims that she had been unfairly dismissed from
her employment with the respondent. The applicant did not
seek reinstatement with the respondent and at the time of the
claim compensation was not an allowable alternative.

The respondent denied the claim and opposes the order as
sought.

Ms Forsyth had been employed by the respondent as a
kitchen hand from 15 June 1994 until she was summarily dis-
missed on 2 September 1994. Her duties involved washing
the dishes, cooking utensils, ovens and stoves in the kitchen
of the mine site.

The respondent conducts a gold mining operation located
at Meekatharra.

The respondent claims that from the commencement of her
employment members of staff made claims against the appli-
cant of irrational behaviour and laziness. The applicant claims
however that she was a victim of sexual harassment from a
fellow employee and unfair criticism from her direct supervi-
sor.

There were ten witnesses called on behalf of the respond-
ent. They were as follows Mrs G Williams, Kitchen hand;
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Mr G Jovanoski, Kitchen hand; Mr F Ehrlich, Camp Catering
Supervisor; Mr O Fellows, Maintenance Person; Mr C Lundie-
Jenkins, Personnel Manager; Mr A Grindel, Head Chef; Mr D
Aspden, Chef and Mr W Jones, Chef. All provided consistent
testimony and have all worked directly in the kitchen with the
applicant.

The applicant gave evidence herself and called Mr D
MacCormack, a Truck Driver with the respondent. After her
dismissal from the respondent the applicant also made appli-
cation to the Equal Opportunity Commission. Much of her
evidence may be relevant to her action before that tribunal but
it was not relevant to the matter before the Commission.

Witnesses for the respondent gave consistent evidence that
it was in fact the applicant that had been the harasser in the
workplace and that on many occasions she had been difficult
to manage.

There was much evidence adduced regarding the working
environment in the kitchen of the mess while the applicant
was employed and I do not intend to traverse through it all.
However, I do prefer the evidence for the respondent in all
circumstances where it is inconsistent with that of the appli-
cant.

The task of the Commission is to assess the industrial fair-
ness of the decision taken by the respondent based upon the
nature and quality of the conduct involved. It is not a question
as to the respective legal rights of the employer and the em-
ployee but a question whether the legal right of the employer
has been exercised so harshly or oppressively against the em-
ployee as to amount to an abuse of that right. The applicant
was summarily dismissed for misconduct and the onus ini-
tially lies on the respondent to show that the circumstances
warranted that action (Winkless v. Bell (66 WAIG 848);
Pastrycooks Union v. Gartrell White (No.3) (35 IR 70 at 83)).
The onus of showing that the dismissal was unfair rests with
the applicant.

If there is a calculated and persistent course of disobedi-
ence this will not be regarded as trivial and the wilful nature
of the persistent refusal will justify summary dismissal Barrett
and Women’s Hospital Crown Street ([1947] AR NSW 565 at
571). In this case the applicant’s refusal to do certain duties
such as washing the ovens and bigger trays in itself may have
warranted a dismissal. During the course of her employment
the applicant had been reprimanded for refusing an instruc-
tion and using abusive language to fellow employees.

The incident which led to the summary dismissal occurred
on 31 August 1994. That day the applicant commenced work
at 9.00am. Mrs G Williams had already commenced work at
6.00am and was preparing the kitchen for the luncheon pe-
riod. Mrs Williams took the fruit trays to be washed, and it is
at this point that the version of events is in contention. The
respondent claims that the applicant came at Mrs Williams
with a knife and yelled “Have a go at me now” and that Mrs
Williams was forced to use the tray as a defence and pushed
the applicant back three times with the tray. The applicant
claims that Mrs Williams picked up the trays and pushed them
aggressively at the applicant and she did not push the knife at
Mrs Williams, but was merely holding the knife in her hand.

Prior to the incident Mrs Williams claims that there had been
ongoing personality problems between herself and the appli-
cant, however as she was not confrontational she avoided the
applicant and tried not to “get in her way”.

The applicant also attested to the personality difficulties
experienced between herself and Mrs Williams however, the
applicant claimed that all confrontations were provoked and
that Mrs Williams “had it in for her”.

The applicant was employed as a kitchen hand and I am
convinced that during her employment she did not always
follow directives, she created disruptions within the workplace
and she threatened a fellow employee with a knife. Taking all
the circumstances and evidence into account I find that the
respondent was entitled to dismiss the applicant summarily
and hence the application will be dismissed.

Appearances: Mr K Greenslade on behalf of the applicant
Mr P Olivier (of Counsel) on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gloria Forsyth

and

St Barbara Mines Limited.

No. 961 of 1994.

1 March 2000.
Order.

HAVING heard Mr K Greenslade on behalf of the applicant
and Mr P Olivier (of Counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Michael Golding

and

Telstra Corporation Limited.

No. 1915 of 1997.

28 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: This is an application
pursuant to section 29 of the Industrial Relations Act, 1979
(‘the Act’) for an order by Peter Michael Golding (the
“applicant”) against Telstra Corporation Limited (the
“respondent”) in respect of alleged unfair dismissal.

By notice of answer and counter proposal the respondent
challenged the jurisdiction of the Commission to hear and
determine the matter on a number of grounds, which in
essence are—

(1) The application was statute barred pursuant to
section 29(2) of the Act.

(2) The applicant’s employment was governed by the
General Conditions of Employment Award 1996, a
Federal Award which was directly inconsistent with
the provisions of section 29 of the Act.

(3) The evidence had already been heard and a decision
made by the respondent’s Disciplinary Appeal Board
(‘the Board’). The respondent submitted that the
decision of the Board was made under the Federal
Award and therefore will constitutionally invalidate
any decision made under section 29 of the Act, which
is inconsistent with the Board’s decision.

(4) The applicant is estopped from proceeding with this
application by virtue of the Board’s decision.

Section 29(2) of the Act provides that the referral of a claim
to the Commission by an employee that he or she has been
unfairly dismissed must be made within 28 days after the day
on which the termination of employment occurred.

The application filed by the applicant on 20 October 1997
alleges that the last day he worked was 6 October 1997. How-
ever, the applicant, in his Statement of Claim received in the
Commission on 18 November 1998 alleges the date of termi-
nation to be 27 June 1997. The respondent alleges that the
applicant’s employment was terminated on 12 August 1997,
which was the date of the hearing before the Board.

At a conciliation conference held on 13 February 1998, the
respondent submitted that on or about 12 August 1997 a letter
had been forwarded to the applicant informing him of his dis-
missal. The applicant denies receiving such a letter but
conceded that on or about that date he was advised by tel-
ephone of the decision of the Board that he was dismissed.
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Further, the applicant had been under suspension with pay
and also conceded that within two weeks of 12 August 1997
(at the end of the then current pay period) the payment of
wages to him by the respondent had ceased. The applicant
was of the opinion that he could not make an application to
the Commission until the Reasons for Decision of the Board
were issued in writing on 6 October 1997.

The law in this jurisdiction is made quite clear by virtue of
section 29(2) and the subsequent case law dealing with this
section. Applications made under section 29(1)(b)(i) of the
Act must be made within 28 days from the date of termina-
tion. That statutory bar is absolute and the Commission is not
empowered to extend it. (E J Richardson v Cecil Bros Pty Ltd
(74 WAIG 1017) per Fielding C (as he then was) and Theresa
Bates v Mountway Nominee Pty Ltd (78 WAIG 4402) per
Kenner C.

Whether the Commission takes the date of termination as
27 June 1997, as stated in the applicant’s Statement of Claim,
or 12 August 1997, which is the date of the Board’s decision
and conceded to by the applicant in the conciliation confer-
ence on 13 February 1998, the date of 20 October 1997 which
was the date of filing the application in the Commission is
well beyond that 28 day statutory limitation.

The application before the Commission is plainly not com-
petent and hence no good purpose will be served dealing with
the other jurisdictional challenges made on behalf of the re-
spondent.

The application will be dismissed.
Appearances:Mr J. Davies, of Counsel on behalf of the ap-

plicant
Mr T. Lucev, of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Michael Golding

and

Telstra Corporation Limited.

No. 1915 of 1997.

28 February 2000.

Order.
HAVING heard Mr J. Davies, of Counsel on behalf of the
applicant and Mr T. Lucev, of Counsel on behalf of the re-
spondent the Commission, pursuant to the power conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Harris

and

Brandrill Limited

(ACN 061 845 529).

No. 1265 of 1999.

15 February 2000.

Reasons for Decision.
SENIOR COMMISSIONER: The Applicant claims to have
been employed by the Respondent from the beginning of
March 1999 until towards the end of July that year. The Re-
spondent is a company incorporated in Western Australia with

its registered office in this State. Either directly or through a
subsidiary company, it is engaged in contract underground
mining in Australia and in South Africa and also contract in
civil excavation in Australia and Hong Kong. It is common
ground that the Applicant was employed to work in South
Africa. Apart from a very brief introductory period, his work
was confined to South Africa. Furthermore, it is common
ground that he was dismissed from his employment in South
Africa on or about 21 July 1999. The Applicant alleges that
his dismissal was unfair and has instituted proceedings pur-
suant to section 29 (1)(b) of the Industrial Relations Act 1979
seeking relief by way of reinstatement.

The Respondent denies that it ever employed the Appli-
cant. It asserts that the Applicant was at all material times
employed by Brandrill South Africa (Proprietary) Lim-
ited, a company registered in South Africa and carrying
on business in that country but not Australia. In any event,
the Respondent asserts that the Applicant was not unfairly
dismissed from his employment. He was dismissed be-
cause the owners of the mine requested that he be removed
from the mine and the employer had no alternative but to
terminate his employment.

The Respondent challenges the jurisdiction of the Com-
mission to entertain the Application. It does so on the basis
that the work performed by the Applicant was in South
Africa as was the event giving rise to the termination of
his employment and as was the termination itself. For the
purposes of this challenge, the Respondent conceded that
the Applicant was employed by it and not by its wholly-
owned subsidiary, reserving unto itself the right to advance
its claim that the Applicant was employed by Brandrill
South Africa (Proprietary) Limited should the matter pro-
ceed further. The Respondent argues that the relevant
provisions of the Industrial Relations Act 1979 should not
be read as extending to “the world over” but be limited in
their operation to employment within this State. Relying
on the decisions in The Jumbunna Coal Mine, No Liabil-
ity & Anor v. The Victorian Coal Miners’ Association
(1908) 6 CLR 309, Mynott & Ors v. Barnard (1939) 62
CLR 68, Tomalin v S. Pearson & Son, Limited [1909] 2
KB 61 and decisions of the Commission in Van Dijken v.
Bunnings (Northern Territory) Pty Ltd (1987) 67 WAIG
957 and Sherrington v. Sportsplay Television Systems Pty
Ltd (1988) 68 WAIG 1291, the agent for the Respondent
suggests that the legislation should be interpreted as regu-
lating industrial matters within the normal territorial limits
of the State Parliament. He argues that by legislating in
section 3 of the Industrial Relations Act 1979 to extend
somewhat the territorial jurisdiction of the Commission
to include part of the offshore fishing zone, the State Par-
liament has given a clear intention to limit the operation
of the Industrial Relations Act 1979 to events within the
State. In any event, if any extra territorial operation was
to be given to the legislation, it should be confined to
matters having a connection with the State. The fact that
the contract of employment was entered into in Western
Australia and the fact that the law governing the interpre-
tation of the contract (ie: the proper law of the contract)
might be that of Western Australia was insufficient. What
was required was that the employment be located in the
State. The agent for the Respondent suggests that there is
no prejudice to the Applicant by being unable to pursue
his claim in Western Australia because under the labour
relations law of South Africa there was scope to seek a
remedy in respect of unfair dismissal.

On the other hand, counsel for the Applicant contends, re-
lying on the decision of the High Court in Laurie v. Carroll &
Ors (1957-58) 98 CLR 310, that all that is necessary for the
Commission to have jurisdiction is that the Notice of Appli-
cation issued out of the Commission be duly served on the
Respondent. There is no question that the Notice of Applica-
tion has been duly served on the Respondent. Counsel argues
that there is nothing in the provisions of the Industrial Rela-
tions Act 1979 to limit the jurisdiction of the Commission to
incidents of unfair dismissal which occur within the State.
Furthermore, having regard to the nature of the Commission’s
jurisdiction in respect of such matters, there is no logical rea-
son why the Commission should not review an unfair dismissal
which occurred outside of the State. In support of these



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.630

propositions, counsel refers to and relies upon the deci-
sion of the New South Wales Court of Appeal in Goliath
Portland Cement Co. Ltd v. Bengtell & Anor (1994) 33
NSWLR 414. He argues that section 3 of the Industrial
Relations Act 1979 should not be read as limiting the ter-
ritorial jurisdiction of the Commission but rather, it should
be read as simply bringing matters within jurisdiction,
which might not otherwise be the case. Indeed, he sug-
gests that the provisions of the Australia Act 1986 (Cth)
reinforce the view that the Industrial Relations Act 1979
should not be read with territorial restrictions. Counsel
argues that the normal rules of private international law
enable proceedings with respect to foreign events to be
instituted in the place of residence of the Respondent. In
this case it is not disputed that the Respondent is resident
in Western Australia or that the contract of employment
was entered into in this State, albeit for work to be per-
formed in South Africa. In addition, counsel for the
Applicant contends, although it is disputed by the Re-
spondent, that the Applicant was at all material times
domiciled in Western Australia. Counsel also contends the
provisions of the contract of employment dealing with long
service leave and payment of salary indicate that the con-
tract was to be governed by the law of Western Australia,
rather than that of South Africa.

In my opinion, this is not so much a case of ascertaining the
applicable law to be applied, but rather a case of defining the
ambit of the applicable law. For the present purposes I am pre-
pared to assume that the common law rules of private
international law govern proceedings before the Commission.
Those rules provide, at least in respect of wrongs committed
outside of the State and overseas, that proceedings may be insti-
tuted in this State so long as the claim arises out of circumstances
which are of such a character that, if they had occurred within
this State, a cause for action would have arisen, entitling the
Applicant to take proceedings against the Respondent of the
kind commenced, and provided that under the law of the place
where the wrong occurred, the circumstances of the occurrence
gave rise to a civil liability of the kind which the Applicant seeks
to enforce (see: Rahim v. Crawther & Anor (1997) 17 WAR 559;
McKain v. R.W. Miller & Company (South Australia) Pty Lim-
ited (1991) 174 CLR; and see too: CSR Limited & Anor v. Cigna
Insurance Limited & Ors (1996-97) 189 CLR 345, 387). It is
not sufficient that the Respondent merely be resident in this
State and that the Respondent be duly served with proceedings
out of the Commission. To the extent that the decision in Luff v.
DG Fletcher Holdings Pty Ltd T/as WA/SA Border Village (1998)
78 WAIG 4438 suggests otherwise, I respectfully disagree with
it. Service is of course a necessary condition to proceeding with
any matter but is not necessarily a determinant of the extent of
jurisdiction. In this respect I adhere to the view previously ex-
pressed in Sherrington v. Sportsplay Television Systems Pty
Limited (supra).

In this case it is not entirely clear, but appears to be con-
ceded by the Respondent, that the dismissal complained of by
the Applicant gives rise to the claim of the kind now in ques-
tion at the behest of the Applicant. I assume for present
purposes that the claim in South Africa has not been extin-
guished. In the circumstances the Applicant would, primâ facie,
be entitled to commence proceedings before the Commission
in this State. However, that is not the end of the matter be-
cause the law of the place where the wrong occurred is not
imported into the law of this State. Rather, it is the law of the
State which governs the application. Thus, the claim must be
one which comes within the scope and operation of the legis-
lation governing the jurisdiction of the Commission, namely
the Industrial Relations Act 1979.

It is trite to observe that the Commission is a creature of
statute without any inherent jurisdiction and with limited statu-
tory authority (see: Robe River Iron Associates v. Federated
Engine Drivers’ aand(sic) Firemens’ Union of Workers of West-
ern Australia (1986) 67 WAIG 315; and see too: The Registrar
of the Western Australian Industrial Relations Commission v.
The Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch
(1999) 79 WAIG 2975, 2976). The limit of that authority is
not determined by the principles of private international law
but by the principles of statutory interpretation.

Generally, legislation is presumed not to have extra territo-
rial application. In The Jumbunna Coal Mine, No Liability &
Anor v. The Victorian Coal Miners’ Association (supra) at 363
O’Connor J observed—

In the interpretation of general words in a Statute there is
always a presumption that the legislature does not intend
to exceed its jurisdiction. Most Statutes, if their general
words were to be taken literally in their widest sense,
would apply to the whole world, but they are always read
as being primâ facie restricted in their operation within
territorial limits. Under the same general presumption
every Statute is to be so interpreted and applied as far as
its language admits as not to be inconsistent with the com-
ity of nations or with established rules of international
law: Maxwell on Statutes, 3rd ed., p. 200.

Much the same view was expressed by the English Court of
Appeal in Tomalin v. S. Pearson and Son, Limited (supra).
Indeed, to some extent, that approach is incorporated into the
rules governing statutory interpretation in this State by sec-
tion 7 of the Interpretation Act 1984.

I take the position to be as Kitto J observed in Kay’s Leas-
ing Corporation Proprietary Limited v. Fletcher & Anor (1964)
116 CLR 124, 142, that where, as here, the Act “does not
specify in what way the generality of its language is to be
reconciled with the geographical limitation to which the leg-
islative power of the State Parliament is subject” the necessary
result “is therefore to be implied or imported upon a consid-
eration of the context and the subject matter”.

The jurisdiction of the Commission to entertain proceed-
ings concerning allegations of unfair dismissal is essentially
governed by section 23 of the Industrial Relations Act 1979.
That section authorises the Commission to enquire into and
deal with an “industrial matter”. Ordinarily, a claim of harsh,
oppressive or unfair dismissal from employment is, by defini-
tion, capable of being an industrial matter (see: Robe River
Iron Associates v. The Association of Draughting, Supervi-
sory and Technical Employees of Western Australia (1987) 68
WAIG 11, 14). Section 29(1)(b) authorises employees to in-
stitute proceedings before the Commission in respect of such
an “industrial matter”. However, as the agent for the Respond-
ent argued, that ought not to be taken to mean that the
Commission can inquire into and deal with an “industrial
matter” wherever it occurs, even if both parties to the pro-
ceedings are resident in Western Australia.

The definition of “industrial matter” in the Industrial Rela-
tions Act 1979 is defined to mean “any matter affecting or
relating to the work, privileges, rights or duties of employers
or employees in any industry or of any employer or employee
therein”. Central to the definition and thus to the jurisdiction
of the Commission is the existence of an “industry”. Although
the Industrial Relations Act 1979 defines “industry” in gen-
eral terms without reference to geographical boundaries, in
my opinion, it should be read as being confined to industry
within Western Australia or at least to industry with a real and
substantial connection with the State.

One of the principal objects of the Industrial Relations Act
1979 is “to promote goodwill in industry” (section 6(a)). It is
very difficult to imagine that Parliament would have intended
to legislate to promote goodwill in industry in places beyond
Western Australia. Another of the objects is to prevent and
settle industrial disputes (section 6(b), 6(c) and 6(d)). It was
primarily to this end that an industrial tribunal in the form of
the Industrial Relations Commission was established, with the
object of providing a means for conciliation and arbitration of
industrial disputes. Again, having regard to this, it is difficult
to imagine that Parliament would have intended to establish a
means for conciliation and arbitration with a view to prevent-
ing and settling industrial disputes outside of Western Australia
other than to the extent specified in section 3 of the Act. In-
deed, in introducing the Bill which ultimately led to the Act,
the relevant Minister said—

The primary purpose of this legislation is to serve the
interests of the Western Australian community by pro-
viding reasonable and expeditious means of settling in a
fair manner the conflicts which arise between persons
who are engaged in, or concerned with, employment or
industry within the State’s jurisdiction (Western Australia,
Parliamentary Debates, Assembly, 1979, Vol. 16, p. 3616
(16 October 1979).
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Nothing in the Act suggests that it was intended to regulate
affairs in the workplace outside of Western Australia. A more
natural reading of the Act, having regard to its subject matter,
is to confine its operation to employment within industry in
this State. Each of the States has its own system of industrial
conciliation and arbitration and I consider very clear words
indeed would be required before the State Parliament should
be taken to have intended to regulate activities in industries in
other States, let alone overseas. There would be little prospect
of comity in the laws governing industrial relations in this
country if industrial matters occurring in one state could be
governed by industrial tribunals of other States. It is perhaps
relevant to observe that nowhere does the Act or the proce-
dural regulations make provision for proceedings governing
activities outside of the State. On the other hand, where the
publication of notices is required, it is limited to journals or
newspapers circulating within the State (see: section 29(A)).
Likewise, in dealing with the registration of industrial organi-
sations, the legislation assumes that they will be State-based.

Furthermore, I read section 3 as being predicated on the
fact that the expression “industry”, as it appears in the Indus-
trial Relations Act 1979, is confined to an industry which is
primarily carried on within Western Australia. The section
purports to extend the operation of the Act offshore to the
adjacent coastal area defined in section 3(3). The fact that the
legislation expressly extends the geographical operation of
the Act, in such a specific and limited way, suggests to me
that it was otherwise not to apply to geographical areas off-
shore. Were the Act to be given to interpretation advanced by
the Applicant most, if not all, of the provisions of section 3(3)
would be unnecessary. Indeed, on the basis of the argument
advanced by the Applicant, on this occasion had the Appli-
cant been working for the Respondent in the geographical
area mentioned in section 3(3) the Commission would have
had jurisdiction independently of that section.

Whilst each statute must be interpreted on the basis of its
own language and not that which appears in some other stat-
ute, the contemporary cases, as well as those of long-standing,
decided on the basis of other like legislative provisions, give
reason to believe that the Industrial Relations Act 1979 should
be interpreted by limiting the jurisdiction of the Commission
to dealing with “industrial matters’ concerning an industry
carried on in this State or with an industry having a real and
substantial connection with the State.  In particular, there is
ample authority holding that the jurisdiction of industrial tri-
bunals akin to that in this State, where the jurisdiction depends
upon the concept of industry, should be confined to an indus-
try with a real and sufficient link to the State. In general that
has been taken to mean that some aspect of the industry should
be undertaken within the State. Thus, in Maloney v. Hoffman
[1980] AR (NSW) 318, 323, it was held that the authority in
the New South Wales Industrial Commission to declare void
certain contracts for the performance of work, was confined
to contracts relating “to the performance of work in a ‘New
South Wales’ industry”. Even the fact that the parties had des-
ignated the proper law of the contract to be the law of that
State was not sufficient to vest the Commission with jurisdic-
tion. That approach was subsequently endorsed by the
Commission in Court Session in Chrysler Jeep Automotive
Distributors Australia Pty Limited v. Canberra Star Motors
Pty Limited & Ors (1997) 79 IR 452. More recently, a full
bench of the Commission in Court Session in Perrott v.
Xcellenet Australia Limited & Ors (1998) 84 IR 255 has fol-
lowed the same approach. In that case it was held that the
proper law of contract was not of itself sufficient to give the
Commission jurisdiction. More significant was the fact that
work was performed in an industry “in and of New South
Wales”. Although that expression was adopted from the In-
terpretation Act 1987 (NSW), it is clear that the Commission
regarded such a formula as being consistent with general prin-
ciples of statutory interpretation (see too: Grannall v C. Geo.
Kellaway and Sons Proprietary Limited (1954-55) 93 CLR
36). Again, in Australian Timken Pty Ltd v. Stone [1971] AR
(NSW) 246, it was held that an entitlement to long service
leave under the laws of New South Wales depended on serv-
ice being substantially performed in the State. Significantly,
in the context of the present matter, it was held that there needed
to be a substantial connection with the State, not simply a
brief period of work there and some residential qualification.

The same approach was adopted by the High Court in Mynott
& Ors v Barnard (supra) in respect of the Victorian workers’
compensation laws. In that case an employee who was with
the employer was domiciled and at all material times resident
in Victoria, entered into a contract of employment in Victoria
for work in New South Wales, was held not to have a right to
recover compensation under the Victorian legislation for per-
sonal injuries sustained whilst working in New South Wales.
Latham C J observed at page 73 in respect of provisions of
the Victorian Workers’ Compensation Act 1928 which, like
those now in question, gave rise to a remedy in general terms
without mention of territorial limits that “it would be unrea-
sonable to read the section as applying to all employers, all
workers and all accidents everywhere. Some territorial limi-
tation must be introduced in the construction of the section”
(see too: per Dixon J at page 91). Further, the High Court in
Kay’s Leasing Corporation Proprietary Limited v. Fletcher
& Anor (supra) adopted a similar approach with respect to
the extra territorial application of the hire purchase laws of
New South Wales.

In my opinion, there is nothing in the decision of the New
South Wales Court of Appeal in Goliath Portland Cement Co.
Ltd v. Bengtell & Anor (supra) which detracts from the approach
adopted in these decisions. That case involved an interpretation
of the New South Wales Dust Diseases Tribunal Act 1989. The
Court of Appeal held that the legislation in question simply trans-
ferred the jurisdiction to entertain proceedings for damages in
respect of dust-related death or injury to a specialist tribunal.
Accordingly, the Court held that the Tribunal inherited the ju-
risdiction of the Supreme Court, which included the right to
entertain actions in respect of such death or injury occurring
outside of New South Wales. However, insofar as the jurisdic-
tion of the Commission in this State is concerned, there is no
question of transferring any common law right, let alone of trans-
ferring jurisdiction from a common law court. As Olney J (with
whom Kennedy J agreed) observed in Robe River Iron Associ-
ates v. Amalgamated Metal Workers and Shipwrights Union of
Western Australia & Ors (1987) 68 WAIG 4 at page 6 “the In-
dustrial Commission is not the Supreme Court nor is it a court
of justice acting according to the principles of the common law”.
Proceedings of the kind now in question, seeking relief for un-
fair dismissal, are not common law-based but are entirely a
creature of statute. Moreover, the jurisdiction has never been
vested in the Supreme Court of this State. Furthermore, unlike
the Dust Disease Tribunal of New South Wales, it does not have
the same rules of procedure, as does the Supreme Court of that
State. Thus, the circumstances which existed to justify inter-
preting the New South Wales Dust Disease Tribunal Act 1989 so
as not to limit its jurisdiction to events occurring, or causes of
action arising in New South Wales, are markedly different from
the circumstances under which the legislation in this State gov-
erning proceedings relating to unfair dismissal, was enacted.

The question of whether, in any particular case, an indus-
trial matter concerns an industry in Western Australia or an
industry with a real and substantial connection with the State,
is largely a question of fact and degree (see: Australian Timken
Pty Ltd v. Stone (supra); and see too: Mynott & Ors v. Barnard
(supra) 92).  In most cases involving allegations of unfair dis-
missal, the question will be determined by the place where
the employment was located. Thus, where as here, the work
was confined to a place outside of the State, the Commission
will not normally have jurisdiction to entertain a claim arising
out of an allegation of unfair dismissal. There may be cases
where work is temporarily performed outside of the State but
where the employee is essentially located or based in the State,
in which case the position may be different.

On the basis of the agreed facts in this matter, I am far from
convinced that the application concerns an unfair dismissal
and thus “industrial matter” in an industry with a real and
sufficient connection to this State. Instead, it involved an oc-
currence in the South African mining industry unconnected
with Western Australia. Although the contract was entered into
in Western Australia with a Western Australian company that
is not sufficient, as was made clear in Mynott & Ors v. Barnard
(supra). It is not the contract which is the issue in the current
proceedings but instead, the actions of the Respondent in South
Africa in respect of employment which was confined to work
in South Africa.
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It follows that in my opinion, the Commission does not have
jurisdiction to deal with the matter because it is not a matter
which falls within the ambit of an industrial matter as envis-
aged by the Industrial Relations Act 1979. That position would
be the same whether or not the Applicant was employed by
the Respondent, or its South African subsidiary. In either case,
the dismissal of which the Applicant complained, did not oc-
cur in an industry having a real and sufficient connection with
this State.

In the circumstances, it is not necessary to consider whether,
if the Commission had jurisdiction, the proceedings should
be stayed on the grounds that the Commission was not the
most convenient forum to deal with the matter in issue.

Appearances:Mr G. I. Chitty of counsel on behalf of the
Applicant

Mr G.E. Bull as agent on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Harris

and

Brandrill Limited

(ACN 061 845 529).

No. 1265 of 1999.

15 February 2000.

Order.
HAVING heard Mr G.I. Chitty of counsel on behalf of the
Applicant and Mr G.E. Bull as agent on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert James Holland

and

Carony Pty Ltd.

No. 86 of 1999.

28 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The Notice of Applica-
tion refers to the Commission a claim by Robert James
Holland (the “applicant”) that his employment with Carony
Pty Ltd (the “respondent”) entitled him to the payment of
a monetary benefit between 6 February 1995 and 28 June
1997, a period of 73 weeks, during which he was not al-
lowed the benefit of $300.00 per week due under his
contract of employment. This claim was amended by leave
of the Commission, and further amended by leave of the
Commission upon the commencement of hearing this
matter, to a claim that the applicant was not allowed a
monetary benefit due to him in each week of the year end-
ing 30 June 1996 in the sum of $15600.00.

It is asserted by the respondent that the contract of employ-
ment with the applicant entitled him to the payment of a set
weekly wage and that throughout his employment he was paid
that wage in full. The respondent denies that it failed to pay

the applicant a $300.00 portion of that wage each week.
It is common ground that Mr Holland had been employed

by the respondent to perform butchering duties and to su-
pervise others performing such duties in a section of the
supermarket business of the respondent. The parties en-
tered into an arrangement whereby the agreed weekly wage
was to be divided and a $300.00 component thereof was
payable in cash, was not to be recorded as income, and
income tax would not be deducted therefrom. Mr Holland
denies he was paid such a cash component and he seeks
recovery of that.

At the outset the agent for the applicant submitted, as I un-
derstand it, that the doctrine of issue estoppel is applicable to
this matter and in consequence the respondent ought not be
permitted to mount the defence that it has paid the cash wage
component to the applicant.

The circumstances giving rise to this opening submission
on behalf of the applicant are that, subsequent to the conclu-
sion of the parties employment relationship, the Australian
Taxation Office assessed the income of Mr Holland for the
year 1995/1996 to be $15600.00 greater, and for the year 1996/
1997 to also be greater, than he had declared. A review proc-
ess followed which was finalized by a decision of the
Administrative Appeals Tribunal, General Administrative Di-
vision in the matters no. WT98/72 & 73 re. Robert J Holland
v Commissioner of Taxation wherein the Tribunal set aside
the decision of the Commissioner of Taxation in relation to
the year 1995/1996 and found that the taxable income of Mr
Holland “should be reduced by $15300”, and affirmed the
decision of the Commissioner of Taxation in relation to the
year 1996/1997. It is the evidence of Mr Holland that the as-
sessment of the Australian Taxation Office that he had received
undeclared income of $15600.00 for the year 1995/1996 is
grounded upon him having received that sum by way of weekly
cash payments from the respondent. The decision of the Ad-
ministrative Appeals Tribunal in setting aside the 1995/1996
assessment of the ATO, notwithstanding the difference in the
assessment figure quoted , the agent for the applicant con-
tends, the Tribunal found that the applicant did not receive the
material cash payments and the corollary of that is that the
respondent did not make the material cash payments. Thus it
is that the issue of whether the respondent allowed the benefit
which he claims has been decided and may not again be
brought into issue.

The agent for the applicant directed the Commission to the
legal commentary, Cross on Evidence, the 5th Australian Edi-
tion, upon a consideration of which the Commission held that
neither the respondent, nor a privy thereof, had been a party
to the matter before the Administrative Appeals Tribunal, and
therefore the respondent not precluded from its defence in
this matter by issue estoppel. In addition thereto I now add
that the reasons for the decision of the Administrative Ap-
peals Tribunal are not before the Commission and hence it is
not evident whether the issue was decided on its merits and
hence the facts, or for the lack of some procedure.

The uncontested facts in this matter are—
• From March 1991 to November 1995 Lynda Joan

Parks, under a contract for service with the respond-
ent, performed as part of her service the processing
of the weekly payroll for employees of the respond-
ent.

• From in or about May 1995 until February 1996,
Joanna Hendrika Hurley was employed by the re-
spondent and was trained by Lynda Joan Parks in
the process of preparing and paying wages to the
employees after which she assumed that role from
Ms Parks.

• Jodie Dawn Rogers was employed by the respond-
ent from 1993 to 1999 and for the calendar years
1995 and 1996 it was part of her role to assist Joanna
Hendrika Hurley with the process of paying wages
to employees of the respondent.

• Wages were paid to employees, including Mr Hol-
land, by means of cash contained in a sealed envelope
to which was attached a “payslip” bearing explana-
tory information regarding the wages contained
therein.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 63380 W.A.I.G.

• Phyllis Doreen Ridley, an employee of the respond-
ent for in excess of 9 years, assisted with the
processing of wages on a few occasions during that
time by inserting into individual envelopes the cash
to be received by employees as wages.

• Mesdames Parks, Hurley, Rogers and Ridley have
each dealt with the wages paid to Mr Holland and
have placed the cash to be received by him as wages
into an envelope which was then sealed and the
“payslip” attached.

• Throughout the calendar years 1995 and 1996 Mr
Holland collected the sealed envelopes containing
his wages and the attached “payslips”, together with
those of the butchers whom he supervised, from the
office where they were prepared and thereafter dis-
tributed the wages envelopes to those under his
supervision.

• The “payslip” which Mr Holland received each week,
attached to the envelope containing his wages, re-
corded that he was paid a wage which did not include
the $300.00 component.

It is the testimony of Mr Holland that the wage he received
each week was the amount recorded on the attached “payslip”
which aligned with the Award prescribed level, and such did
not include the $300.00 additional wage component agreed
with the respondent. According to the applicant the additional
component had initially been agreed at $250.00 but that shortly
following the commencement of his employment with the re-
spondent, in February 1995, the sum was increased to $300.00
per week. Mr Holland asserts that throughout his employ-
ment with the respondent he has never been paid the additional
weekly wage component notwithstanding he has complained
to Peter Rogers, a principal of the respondent, from time to
time. The Commission is told that the respondent paid for the
purchase of a refrigerator for the applicant and also provided
financial assistance in relation to his travel to Bali, both of
which were impliedly acts of the respondent to appease the
applicant for the absence of paying him the additional $300.00
weekly component.

An affidavit sworn by Lynda Joan Parks, at Coffs Harbour
in New South Wales, deposes that in February 1995 she was
instructed by Peter Rogers, acting on behalf of the respond-
ent, that the applicant was to be paid $250.00 per week in
addition to the net wage stated in his computer processed
payslip, and that a short time later she was instructed to in-
crease the additional cash payment to $300.00 per week. Ms
Parks further deposes that from February 1995 to November
1995 she personally placed such additional cash payments
into the “pay packet” of Mr Holland each week during that
period. And finally deposes that she instructed Joanne Hurley
who was to assume her role that the additional cash payment
was to be made weekly to Mr Holland.

It is the testimony of Joanna Hendrika Hurley that through-
out the period she was involved with the processing of the
wages for the applicant ie from around May 1995 to February
1996, a sum of $300.00 was placed in the envelope prepared
in relation to Mr Holland, and that amount was in addition to
the other monies contained therein and which were recorded
on the attached “payslip”.

Jodie Dawn Rogers testified that during the calendar years
1995 and 1996 she had both assisted Ms Hurley, and acting in
the absence of Ms Hurley, had personally placed in an enve-
lope the amount of wage stated for Mr Holland in the payroll
sheets and then placed a further $300.00 in the same enve-
lope, sealed the envelope, and attached the “payslip” relating
to Mr Holland.

It is the evidence of Phyllis Doreen Ridley that on five or
six occasions she placed $200.00 or $300.00 into the wages
envelope designated that of Mr Holland, and that amount was
included in addition to that amount contained in the envelope
which matched the wage recorded on the “payslip”.

Tendered into evidence were—
• Two pages of photocopy bearing the sub-heading,

“Coinage Analysis Printed on 28 Apr 97” (exhibit 13).
• Two photocopy pages said to represent the informa-

tion contained in a single document bearing the title,
“Cash Balance” and the date “28.4.97” (exhibit 14).

• Three photocopy pages, the first of which bears the
sub-title “Terminal Financial Report” dated “06/01/
97”, the second page of which bears the heading
“Daily Cash Balance”, and the third page bears no
heading (exhibit 15).

• Two original documents, the first bearing the head-
ing “Financial Report” and dated “04/06/97”, and
the second bearing the heading “Daily Cash Bal-
ance” dated “4/6/97”, which documents were
photocopied by the Commission and the originals
were returned to the respondent (exhibit 16).

On page 1 of exhibit 13 (page 2 of the original document)
there appears the handwritten note “+ Bob $300.00”, pages 1
and 2 of exhibit 14 contain handwritten notes and figures and
includes (at page 2) the entry “300.00 wage c/out”, the first
page of exhibit 15 is computer generated and the following
two pages thereof contain handwritten information and fig-
ures, including (at page 3) the entry “300.00 Bob – meat room”,
and finally, the first page of exhibit 16 is computer generated
and the second page contains handwritten information and
figures including the entry “Bob – termination cash – 1500.00”.
Ms Rogers told the Commission that each of the documents
exhibited were used in the preparation of wages for payment
to employees and the handwriting thereon is her handwriting,
including the entries “+ Bob $300.00” (exhibit 13), “300.00
wage c/out” (exhibit 14), “300.00 Bob – meat room” (exhibit
15), and “Bob termination cash – 1500.00” (exhibit 16), which
are each notations of sums of money paid to Robert Holland
in cash and each reference to “300.00” is a reference to $300.00
paid to him in addition to the wage paid to him as recorded on
his “payslip”, and that the figure “1500.00” is a reference to
the sum of $1500.00 paid to Robert Holland upon the termi-
nation of his employment and was paid in excess of the
termination payment made to him according to his “payslip”.

Exhibits 13, 14, 15 and 16 each record payments said to
have been made to the applicant in January (exhibit 15), April
(exhibits 13 and 14), and June (exhibit 16) of 1997 and hence
they are not evidence directly on point in relation to the claim
of the applicant that he did not receive the agreed $300.00
cash payment for the whole of the year ended 30 June 1996.

Notwithstanding the claim of Mr Holland is in regard to the
year ended 30 June 1996 he testified that at no time during his
employment from February 1995 to June 1997 did the re-
spondent pay to him the initially agreed sum of $250.00, or
the subsequently agreed sum of $300.00, as a cash payment
in excess of the wage recorded on his “payslip” as his taxable
income.

I do not believe the testimony the applicant has given to the
Commission to be credible. Ms Parks now resides in New
South Wales, Ms Hurley is no longer an employee of the re-
spondent, Ms Rogers is no longer an employee of the
respondent, however, being the daughter of Peter Rogers, she
retains a connection to the respondent. There is not a centella
of evidence that there is any reason why these persons would
give false evidence for the respondent. Ms Ridley remains
employed by the respondent, however there is not the slight-
est indication that her evidence was somehow tainted by that.
I find that the direct evidence given that the claimed $300.00
per week was paid to Mr Holland throughout the year ended
30 June 1996, to be overwhelming. Furthermore, I am satis-
fied that the veracity of the oral evidence given by Ms Rogers
is supported by the contemporaneous records of payments
made to the applicant in 1997 in excess of that which was
declared as income paid to him.

The evidence given by the witnesses called by the respond-
ent, I am satisfied have shown that the $300.00 per week which
Mr Holland claims that he did not receive from the respond-
ent in each week in the year ending 30 June 1996 was in each
such week included as part of the wages placed in an enve-
lope, sealed and the “payslip” relating to Mr Holland was then
attached thereto. Equally I am satisfied that no person was
able to, or did, tamper with that sealed envelope before Mr
Holland took possession thereof each week. The applicant has
told the Commission that he complained to Peter Rogers on a
number of occasions that he had not honoured the arrange-
ment to pay him the benefit claimed, however I find it
incredible that a person who had been promised in effect
$15600.00 per year of employment and who was otherwise
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paid $24024.00 in the year ending 30 June 1996 would not
have pursued a failure by the employer to pay around 39% of
the promised remuneration.

The application will be dismissed.
Appearances: Mr O. Moon on behalf of the applicant
Mr M. Darcy on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert James Holland

and

Carony Pty Ltd.

No. 86 of 1999.

28 February 2000.
Order.

HAVING heard Mr O. Moon on behalf of the applicant and
Mr M. Darcy on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Luke Humphreys

and

Bermcorp Pty Ltd t/as Ambassador Cycles.

No. 644 of 1997.

10 July 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The applicant alleges that
he was unfairly dismissed from his employment with the re-
spondent. This matter was the subject of a conference called
pursuant to section 32 of the Industrial Relations Act 1979
(the Act) whereat terms of settlement were agreed between
the parties however the applicant subsequently informed the
Commission that they have not been given effect and requested
that his claim be heard and determined by the Commission. It
is as a result of that request that this matter has been listed for
hearing by way of a Notice of Hearing issued on 19 June
1997.

The file reveals that a copy of the aforementioned no-
tice was forwarded by prepaid post to the applicant to the
address given by him at the aforementioned s32 confer-
ence, he not having provided his full address in his Notice
of Application.

The Notice of Hearing has not been returned to the Com-
mission by the postal authorities and therefore I think it
reasonable to assume that the notice was delivered to, and has
been received by, the applicant.

Mr Humphreys has been afforded the opportunity to pros-
ecute his application however he has failed to attend and do
so.

The Act empowers me, in the absence of a party, to proceed
to hear and determine a matter. For the reasons which follow
I am satisfied that it is appropriate that the Commission dis-
pose of this matter. There being no appearance by the applicant
to prosecute this claim, Counsel for the respondent asks that
it be dismissed.

In the absence of the applicant to prosecute his claim and
being satisfied that he has received adequate notice to appear
and be heard, I am satisfied that his application should be
dismissed.

The Commission also doubts that the application before the
Commission has been validly made in light of the admission
made by the applicant in the conference held pursuant to s32
of the Act. The applicant presented the respondent with his
resignation, which he asserts was forced from him, on 3 March
1997 and which purports to give notice to terminate on 7 March
1997, however the applicant did not attend and work for the
respondent after 3 March 1997.

It seems most probable that the employment terminated on
3 March 1997. The Notice of Application was filed in the
Commission on 3 April 1997 therefore a greater period than
28 days may have elapsed between the date the employment
ended and the date of filing the application. Section 29 of the
Act requires that any application that is brought which alleges
unfair dismissal must be made within 28 days of the date of
dismissal.

Appearances:No appearance on behalf of the applicant
Mr P. Nevin, of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Luke Humphreys

and

Bermcorp Pty Ltd t/as Ambassador Cycles.

No. 644 of 1997.

28 February 2000.

Order.
HAVING heard Mr P. Nevin, of Counsel on behalf of the re-
spondent and there being no appearance on behalf of the
applicant, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Dean Hyland

and

New Image Holdings Pty Ltd t/a Barclays Pest Management
Services.

No. 1570 of 1998.

18 November 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Mr Hyland (the “applicant”)
alleges that he was unfairly dismissed from his employment
with New Image Holdings Pty Ltd t/a Barclays Pest Manage-
ment Services (the “respondent”), and that at the time of
dismissal the respondent failed to pay to him benefits which
he is due under his contract of employment.

The Notice of Application itemises the benefits which are
claimed to be due. These the Commission interprets to be—

• The payment of 2 weeks’ wages in lieu of having
been given notice of termination of his employment.

• One week’s wages said to have been deducted with-
out right from monies which were due to him.
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A further claim that he was entitled to be paid a 17.5% load-
ing upon the pro-rata annual leave payment he received, ie a
further 1 week’s pay, was raised during proceedings.

During the course of proceedings the applicant declared that
he no longer sought the remedy of reinstatement in employ-
ment. He asserts that such would be impracticable and therefore
he ought be paid compensation in the sum of 2 weeks’ pay,
hence he seeks the appropriate declarations from the Com-
mission and orders that he be paid in total the sum of six
weeks’ wages.

The respondent denies that it unfairly dismissed the appli-
cant, or dismissed him at all, and asserts that the applicant
abandoned his employment. It is convenient that I firstly deal
with the claim for the alleged non-provision of contract ben-
efits to the applicant. The applicant concedes that each of the
benefits he claims do not arise from any terms of a contract of
employment, either written or oral, but that he relies upon
rights which he asserts are due to him pursuant to what he has
described in his application as “the pest control award”, an
award of this Commission. That being so, such claims are not
matters which are able to be brought before the Commission.
They are matters which, pursuant to section 83 of the Indus-
trial Relations Act, 1979 (the Act) are required to be pursued
before the Industrial Magistrates Court and therefore I am
without power to deal with such claims. Accordingly, those
claims will be dismissed.

It is plain that on or about 23 July 1998 a discussion took
place between Mr Hyland and Mr CG Angel, the Managing
Director for the respondent. That discussion centred around
the licence required to be held by Mr Hyland that is issued by
the Health Department of Western Australia under the Health
(Pesticides) Regulations 1956, and also the wish of Mr Hyland
to alter his role from that of applying pest control substances
to that of selling such treatments.

That discussion was held against the background of the ap-
plicant—

• Having submitted to his superiors a proposal, dated
4 February 1998, wherein he suggested a restructur-
ing of the Rockingham operation that he managed
so that his focus became sales and he and others be
remunerated on a commission only basis.

• Not maintaining a current licence to handle and ap-
ply pest control substances.

There is a difference between Mr Angel and My Hyland as
to the result of those discussions. Mr Hyland’s evidence is
that Mr Angel declared to him that he would no longer have
the role he had previously, and that he would henceforth be
engaged upon sales. Mr Angel, on the other hand, has said to
the Commission that there was to be a change in the sales
operation of the business, and the applicant would undertake
a sales role, and such was the conclusion reached by agree-
ment between them.

As I understand Mr Hyland, his objection to a changed role
was not the engagement in a sales function per se but the terms
and conditions of employment attaching to it, particularly the
manner of remuneration intended by the management. The
manner of remuneration was not expressly conveyed to Mr
Hyland until he received the memorandum from Mr Angel
transmitted to him by facsimile (exhibit 9).

The memorandum is dated 28 July 1998 and it is reasonable
to assume that it was transmitted to Mr Hyland on or after that
date. That is the date which Mr S. Abboud, the Sales Manager
for the respondent, said he had a discussion with Mr Hyland
about the sales operations of the respondent and the manner in
which the sales staff were remunerated, and when he requested
that written advice be provided to the applicant regarding the
remuneration proposed for him. It is his recollection, that the
memorandum (exhibit 9) was transmitted to the applicant that
day in response to his request, and that Mr Hyland did not agree
with the content and said he would redraft it.

It seems to me that there was a misunderstanding between
Mr Hyland and Mr Angel at their 23 July 1998 meeting as to
what was to occur in the employment relationship for the fu-
ture. The Notice of Application reveals that the applicant holds
that Mr Angel declared his role would change to sales on 24
July 1998, and because such was a unilateral change it consti-
tuted his dismissal.

The applicant continued to perform his duties on 27 and 28
July. Whether he performed duties on 29 July is unknown
however he certainly attended the office on that day and then
departed some time during the morning. Between 23 July 1998
and the morning he departed the Rockingham office, which I
have found to be 29 July 1998, the applicant spoke to others
of taking a period of leave. Mr Abboud objected to his taking
a period of leave at such short notice however Mr Hyland
announced he was proceeding on leave and that while on leave
he would consider his situation further. The fact that Mr Hyland
continued to work after 24 July 1998 and announced the in-
tention to take leave, that is, to be absent from the employment,
reveals that the applicant did not truly believe he had been
dismissed at that time.

Although the applicant said he would consider that nature
of his employment while observing a period of leave he never
returned to employment with the respondent.

The obligation is upon the applicant to establish there was
conduct by the employer through Mr Angel which constituted
a dismissal, that is, that the employer repudiated the contract
which entitled Mr Hyland to treat it as at an end. I am not
satisfied that he has done that. I am not satisfied that there was
conduct of the employer which constituted a dismissal. How-
ever had there been unilateral action by the respondent to
transfer the applicant to a different role there may have been
adequate justification for so acting because Mr Hyland had
purposely not retained a current licence because of his inten-
tion to pursue a sales role.

Notwithstanding Mr Hyland may have readily regained the
necessary licence, and it appears that in all probability he could
have, according to advice to him from the Health Department
of WA (exhibit 7), at the time the events occurred he had not
done so. Absent that licence he was not permitted to perform
that part of his usual duties which involved the application of
the pesticides. For those reasons, the application, as a whole,
will be dismissed.

Appearances: Mr A. Hyland on his own behalf

Mr R. Bath on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Dean Hyland

and

New Image Holdings Pty Ltd t/a Barclays Pest Management
Services.

No. 1570 of 1998.

28 February 2000.
Order.

HAVING heard Mr A. Hyland on his own behalf and Mr R.
Bath on behalf of the respondent the Commission, pursuant
to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Natasha Lee Jeppesen

and

Sea Eagle Holdings Pty Ltd trading as Buffet House.

No. 1017 of 1997.

21 August 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Ms Jeppesen (the “appli-
cant”) alleges she was unfairly dismissed from employment
at the Buffet House (the “respondent”) on 25 May 1997. The
applicant commenced duty with the respondent on 1 May 1997
after having been interviewed in the previous month. The date
of that interview was not given. I am satisfied that at the initial
interview the topic of probation was raised. Ms Jeppesen does
not deny that such was raised, she simply says she cannot
recall that it was.

The respondent asserts that on 28 April 1997 a letter was
forwarded to Ms Jeppesen which confirms her appointment
to the position of Duty Manager, commencing 1 May 1997,
and it is stated that the first 3 months of employment are a
probationary period.

The parties entered into a written contract of employment
on 8 April 1997 (exhibit J1). Paragraphs two and three thereof
state—

“Your terms and conditions of employment will be in
accordance with this contract”.
“Employment will be on a permanent basis with termi-
nation effected by 2 weeks notice in writing by either
party”,

The final paragraph of the contract states—
“I acknowledge the terms and conditions of employment
contained in this letter, and agree to employment on the
basis of these conditions and those set out in the job de-
scription agreement which I have signed”.

The wording of that agreement is quite clear and unambigu-
ous. Notwithstanding there may have been talk of a
probationary period at the initial interview, the employment
was offered and accepted according to the written terms of
the agreement, and that is—

“The employment will be on a permanent basis”.
Potentially this written term may be affected by the “job

description agreement” which is purported to have been signed
however no such agreement is in evidence before the Com-
mission.

The alleged letter of 28 April, 1997 which the applicant says
she did not receive, could not unilaterally change the written
contract had it been received. To have effect such depended
upon the applicant agreeing to any change.

I am therefore satisfied that according to the law, the em-
ployment of Ms Jeppesen was not subject to a period of
probation.

Both parties to a contract of employment, ie, the employer
and the employee, have a right to bring a contract of employ-
ment to an end, and where that is given effect by an employer,
the Commission will only interfere with that decision where
there is a demonstrated unfairness in the employer effecting
that dismissal. It is not the role of the Commission to take
over the management of a business as it relates to the termina-
tion of employment.

On 13 May 1997, a meeting took place between the general
manager, Mr Gabel, and Ms Jeppesen, wherein Mr Gabel in-
dicated to Ms Jeppesen what is probably best described as
“dissatisfaction” with her performance in certain areas, and
that the areas of dissatisfaction were recorded in writing. Ms
Jeppesen signed the written record at the conclusion of the
meeting.

It is said on behalf of Ms Jeppesen that she was not given
any express period of time in which to comply with the re-
quirements of the employer, whereas on the other hand, Mr

Gabel has said from the bar table that she was given 2 weeks
to respond and improve her performance. This assertion was
not put to the applicant in cross examination and hence she
had no opportunity to respond to it.

The termination of Ms Jeppesen’s services were notified to
her in writing on 27 May 1997, a period of 14 days subse-
quent to the meeting held with Mr Gabel on 13 May 1997.
That notification states that the employment will terminate
effective 8 June 1997 but that she is not required for duty
during that period and payment of her salary for that period is
enclosed. According to the respondent the termination was
effected because Ms Jeppesen failed to respond adequately to
the areas that were identified that she was lacking in perform-
ance.

The obligation lies with an applicant in a proceeding such
as this to establish that the respondent acted unfairly. The re-
spondent was not put to the test on the performance of Ms
Jeppesen subsequent to the meeting of 13 May 1997.
Procedurally, the termination may have been better handled.
However, although I make that finding, the degree of proce-
dural fault is not such that it renders the dismissal unfair.

In the absence of the applicant showing that the respondent
wrongly held Ms Jeppesen not to have performed to a reason-
able level, it has not been shown that the respondent acted
unfairly.

The application will therefore be dismissed.
Appearances:Mr BM Jeppesen on behalf of the applicant
Mr G. Gabel and with him Dr MD Hawkins on behalf of the

respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Natasha Lee Jeppesen

and

Sea Eagle Holdings Pty Ltd trading as Buffet House.

No. 1017 of 1997.

28 February 2000.

Order.
HAVING heard Mr B.M. Jeppesen on behalf of the applicant
and Mr G. Gabel and with him Dr MD Hawkins on behalf of
the respondent the Commission, pursuant to the power con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bharathan Kangatheran

and

Icenet Pty Ltd.

No. 2173 of 1997.

3 March 2000.

Reasons for Decision.

COMMISSIONER C.B. PARKS: The applicant Mr
Kangatheran was employed as manager of the respondent
company an internet service provider. Under claims alleging
unfair dismissal and outstanding contractual benefits pursu-
ant to sections 29(1)(b)(i) & (ii) of the Act, the applicant
submits that his employment commenced in May 1996 and
was terminated in November 1997.
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The employment relationship came about through an initia-
tive from Mr Kangatheran. He approached the directors of the
respondent company Messrs David and Richard Di Prospero.
In fact a document submitted as evidence of the terms under
which his employment was established was prepared by the
applicant. It expresses in somewhat strident terms just what
the applicant was prepared to do and how he was prepared to
do it (Exhibit 2). The responsibilities cited were—

“Administration—
Invoicing and enforcing payments by clients.
Accurate upkeep of business records.
Preparation and presentation of business proposals
for and on  behalf of Icenet.
Sales generation and customer support.
Responsible for expecting the required performance
of person in the employment of Icenet or perform-
ing duties on behalf of Icenet.

Systems—
Learning the architecture and software of the oper-
ating systems in place, with active instruction and
guidance from the Systems Administrator.
Lend support to the systems Administrator to con-
duct and complete systems tasks.

Hours of Work—
Mon to Wed—1000 to 1800hrs,
THUR & FRI—1000 to 1700 hrs

BUSINESS ETHICS
I will not obtain a list of Icenet clients to contact should
I leave the employment of Icenet. I consider my employ-
ment at Icenet to be on a F/T basis for 38 hrs/week. Any
overtime will be calculated on a hourly basis, the rate for
which will be the annual salary divided by 1976 (52 weeks
* 38 hrs/week). Whilst in the employment hours at Icenet
I will not conduct business in relation to any of my other
activities, without prior approval from Icenet. Persons or
business, contacted for and on behalf of Icenet shall not
be induced to move to another service provider. Should
any conflict of business arise they shall be addressed
immediately by Icenet and myself.”

(Exhibit 2)
The respondent does not disagree that the stated (supra)

administrative requirements represented the thrust of the ap-
plicant’s duties. Although it is concerned that the document
itself is not the contract but rather the offer upon which the
applicant submitted he was prepared to provide his services.

On 21 November 1997 the employment relationship came
to an end. It is claimed that was effected in a manner which
was harsh oppressive or unfair. There was, according to the
applicant, a distinct lack of consultation. Arising from the ter-
mination of employment, the applicant submits he suffered
economic loss. He was unemployed for 6 weeks.  He had only
recently been married and the immigration of his wife to
Australia was jeopardised by his loss of employment. He sub-
mits that he sought to mitigate his loss through efforts to secure
other employment and the fact that he worked in several casual
positions until he was able to establish his own internet ac-
cess service company.

Mr Kangatheran says that when he attended for work on
Friday 21 November he was approached by Mr David and Mr
Richard Di Prospero and told that they had decided that his
services were no longer required.  He claims he reminded them
of their commitment to “look after him”. This statement was
made in the context of his belief that he had worked extremely
long hours and that the directors were aware of this. This gave
him an expectation of further financial reward. In response to
the question as to why he was being terminated he says he
was told that it was because he had failed to recover bad debts.
With that he walked out. The applicant says those comments
were the only mention of any matter in relation to his per-
formance.

Arising from the termination of employment the applicant
also pursues payment for outstanding overtime and recom-
pense for equipment and services he claims he purchased for
the respondent’s business during his tenure as manager. The
amended claim set out hereunder summarises the extent of

the financial settlement being sought under s 29(1)(b)(ii) of
the Act—

“1. $186.50
—Restitution for damage to applicant’s mobile
phone (Audiovox MVX750) which occurred whilst
the phone was being used for company business, as
per agreement with Respondent. Master Card re-
ceipt attached.

2. $33.940.68
—For non-payment of overtime at an average of the
logs available over and above the salaried 38 hours
and beyond standard office times over the employ-
ment period of 18 months. Partial logs available
during November 1997 as available, and are at-
tached

3. $416.6925
—For three American Domain Names
(DJFACTORY.com; WEBMATT.com; ICE-
NET.net) paid on 06/10/97, Master Card receipt
already provided to Respondent (attached).

7. $94.90
—Reimbursement for Micro-cassette as agreed to
be paid by the Directors of the Respondent. Master
Card receipt provided to Respondent (copy attached).

8. $100.00
—Renewal of Domain Name—ICENET.com.au
from Melbourne IT. Two payments of $125 paid on
Master Card (attached), however, a $50 rebate was
given, and the applicant is only owed $100.00 of the
$250.00 paid.

11. $12.00
—Two rolls of AGFA Film, 36 exposure, 100 ASA,
used to take photographs for the ICENET CD dur-
ing October/November 1997. Receipts have been
provided to the Respondent at the time.

12. $83.88
—Being for 25 CD Blanks from Chips and Bits, to
carry out test burns for the ICENet CDRom project.
Mastercard statement is attached.

16. The applicant also intends to see interest incurred
by him for payments on Master Card on behalf of
ICEnet.”

(Exhibit 1)
(The missing numbers reflect the settlement of matters con-

ceded by the respondent. Those items were not argued before
the Commission).

Clearly the most substantial of these claims is that for over-
time.

The applicant has detailed the hours claimed by means of a
record of the duration of his “log on” time on a terminal ses-
sional port. The claim relates to the period from Tuesday 28
October to Friday 21 November. He submits that because of
his inability to access the respondent’s computer files he was
unable to provide further details of overtime worked over the
full period of his employment. Furthermore he notes that the
claim does not take into account substantial amounts of time
spent on weekends and week nights doing administration work
at the office or at home. It does not include travelling time to
and from work to attend to the network system.

In all the claim is for 107 hours 25 minutes of overtime over
approximately 4 week period. The period in which work per-
formed has been calculated is on the basis that overtime was
anything undertaken outside the hours of 8.00am and 4.00pm
week days.

The applicant claims that the necessity to work overtime
arose from the respondents low quality computer hardware.
Although the respondent employed a systems manager the
applicant claims that there were “shortfalls in his technical
abilities”. It is claimed that these factors combined to require
Mr Kangatheran to attend the system out of hours to maintain
the network access for Icenet’s customers. These problems
were variously explained as giving cause to “boot up” the
system and over come the interruption to net access because
of the configuration of six or seven servers and two or three
terminal servers on a poor system foundation.
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With respect to the reimbursement being sought from the
respondent for purchases of equipment and services, the ap-
plicant submits that there was a “general understanding” with
the directors that he would be paid for those items. It had
occurred on other occasions and had applied to other mem-
bers of staff when they made purchases.

Evidence was presented on the necessity for the purchases
of equipment or services from the applicant’s viewpoint and
the records of how debts were incurred. However invoices
were not generally available. Many of the transactions were
claimed to have been completed over the internet.

From the respondent’s viewpoint it is clear that the appli-
cant was employed as an administrator. The document
submitted by the applicant as a record of the contract of em-
ployment properly notes the priority to be given to “invoicing
and enforcing payments by clients” and the need for an “ac-
curate up keep of business records”. He was not the systems
administrator. There was an employee responsible for that side
of the business. Indeed when the applicant commenced em-
ployment those divisions were made clear to him.

It is the position of the respondent that immediately prior to
the applicant’s termination of employment, the business was
failing. This was due in part to the failure to recover debts.
Attempts had been made to sell the business. Mr Kangatheran
had spoken with a prospective buyer on one occasion. There
had been discussions between Mr Richard Di Prospero and
Mr Kangatheran about the point of carrying on the business
when accounts were not being paid. It was the directors’ view
that the way the company was going would bankrupt them.
Accordingly they approached Mr Kangatheran and informed
him that they didn’t need the services of a manager anymore.
Mr David and Mr Richard Di Prospero claim that the inten-
tion had been to discuss a lesser position with him. That never
eventuated. After a few acrimonious words and actions by Mr
Kangatheran which reflected his anger, the applicant walked
out.

From the evidence it appears that in September 1997 Mr
Kangatheran had resigned. (see Exhibit 7). I reject the evi-
dence that the resignation never really came about. At that
time he held the opinion that the company was going broke.
He believed that this business would follow the course of two
other enterprises previously run by the directors. Both had
gone broke. Mr Kangatheran stated that at that time he was
being asked to do things that he believed were not in the com-
pany’s interest. It is also apparent from the evidence that
following the resignation in September 1997 Mr Kangatheran’s
re-instatement was on a trial basis. The period of that trial and
the terms under which it was to operate were never explained.
Nevertheless given Mr Kangatheran’s belief about the status
of the business and the directors’ concerns about its viability,
it is reasonable to conclude that both sides must have held an
apprehension for the immediate future.

As manager Mr Kangatheran must have known or should
have known about the state of affairs. Evidence on drawings
made by the directors, which on the face of it were not exces-
sive, could not be gauged against the extent of outstanding
debts or even the size of current billings which in the direc-
tors’ view were not being pursued appropriately.

It appears that the applicant ran the enterprise as if it was his
own. He took initiatives, purchased equipment and focused
on priorities he decided should be realised.  The directors ap-
pear to have failed to have exercised proper control over the
direction the company was taking or the activities of its man-
ager. He set his own agenda and appears to have been
pre-occupied with maintaining the computer system at the
expense of the administration of the office. The computer sys-
tem was his interest and that pre-occupied his time.

It is difficult to say that an employee subject to a trial period
of employment charged with responsibility for administering
the office when confronted with the fact of the company’s
plight throws a tantrum and walks out, was unfairly dismissed.
In the circumstances of this case the applicant’s actions pre-
vented any further discussion, any appreciation of the
possibility of an alternative outcome or a recognition of what
had gone wrong. To say that the termination was a surprise is
a nonsense. Mr Kangatheran’s evidence is that the company
was going broke, he rejected the direction it was taking and
that he had no confidence in the directors. The relationship

had broken down. The economic hardship he claims that fol-
lowed the dismissal was to a significant extent brought upon
himself by his petulant actions. The claim that the dismissal
was harsh or unfair is rejected.

Mr Kangatheran made it clear at the outset of his employ-
ment with the respondent that his commitment was limited in
the hours he was available to work. He had other interests that
he was pursuing. The document he relies on as evidence of
the conditions of his employment specifies the basis upon
which overtime was to be paid. Further to that during the pe-
riod of his employment prior to October 1997 he claimed and
was paid overtime in accordance with that arrangement.

It is Mr Kangatheran’s evidence that such claims were re-
ally prompted out of frustration at the long hours he was
working. The inference being that the claim did not really
reflect the hours worked. The claim as it presently stands for
payment of 107 hours 25 minutes ($33,940.68) appears to be
based upon a general undertaking that the applicant claims he
was given by the directors that “he would be looked after”.
That commitment, it is claimed was made in the context of a
recognition of the extended hours of work he was undertak-
ing.

It is clear from the evidence that as manager the applicant
had a responsibility to record all liabilities the company in-
curred through overtime. Furthermore he was paid for the
overtime he claimed. This was authorised by the directors.

The claim he now pursues was initially stated to be $7500.
From the evidence this progressively rose through $19,500,
$21,665 to the amended claim of $33,940. It is apparent that
specific authority to work the hours that gave rise to this claim
was not sought. Again it is claimed that there was a general
understanding that the applicant was working some hours but
that there were also efforts by the directors to insist that the
applicant desist from attending to out of hours activities asso-
ciated with the operation and maintenance of the computer
system. First there was a systems administrator whose respon-
sibility it was to attend to such matters and second one of the
directors lived closer to the office and would attend. However
there was at least one occasion when the director was inca-
pacitated and was unable to attend. Mr Kangatheran’s attention
to out of hours computer system work was rationalised on the
basis that he saw that the company was committed to provid-
ing 24 hour net access and unless that was maintained the
business would not hold itself out to be a competent provider.

It is clear that more of the overtime being claimed was ap-
proved in advance. Equally it is apparent that the respondent
knew nothing of it until well after the applicant’s departure
from the company.

It cannot be the case that the contract of employment under
the terms set out in Exhibit 2 gives an open ended commit-
ment to the payment of overtime. As manager the applicant
had a responsibility to administer the office, control costs and
regulate the performance of staff including his own. To now
claim as a contractual entitlement an amount as payment not
only lacks merit but is an indictment of his performance as
manager.

The jurisdiction of the Commission with respect to contrac-
tual entitlements is limited to entitlement under the contract
of service. The claim does not qualify on that ground given
the absence of authority necessary to incur such an expense.

However the claim is really pursued on the basis that under-
takings were given to “look after” the applicant in recognition
of his commitment. On the premise that the work done out of
hours benefited the company, that the undertaking to see that
he was rewarded can be implied from the term “that he would
be looked after” and that the overtime was performed in the
expectation that such a commitment would be realised, the
applicant may have a claim in quantum meruit. But that is not
a contractual benefit under the statute and cannot be pursued
in this jurisdiction. The claim pursuant to overtime under
s29(1)(b)(ii) is dismissed.

Finally on those matters relating to reimbursement for goods
and services purchased by the applicant, there is no entitle-
ment expressed in the contract of service to ground the claim.
It is argued that such a term is to be implied from the arrange-
ments entered into by the respondent from time to time when
payments for such purchases were made. However it is also
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the case from the evidence that the directors repeatedly told
the applicant not to incur debts without prior authority and
when such debts were incurred to provide receipts. Consist-
ent with the apparent attitude of the applicant to attempts to
curb his activities, he ignored their directions. It hardly be-
hoves him now to complain that the respondent has failed to
discharge its liability to him. As already noted it appears that
he acted in the belief that he knew that was best for the com-
pany and that was the course he would pursue whether the
directors liked it or not.

It is noted that the contract of employment which regulated
Mr Kangatheran’s services contained the provision that he
would not obtain a list of Icenet’s clients to contact should he
leave the respondent’s employment. Mr Kangatheran’s evi-
dence is that in response to the assertion that he was soliciting
clients of the respondent within days of ceasing employment,
the applicant acknowledges that he had sent an email to the
respondent’s client base. Much of what the applicant says lacks
credibility.

Notwithstanding the determination that the claims for out-
standing contractual benefits must fail, there is recognition
by the respondent that reimbursement of $94.90 for the pur-
chase of a micro cassette recorder is appropriate.  To this I
would add the $12.00 for films and $83.88 for CD blanks.
This arises from concessions made in the course of hearing.

In dismissing all of the claims it is noted that while the ap-
plicant seems to have acted in a manner inconsistent with the
objectives and directions of the company, the directors, ap-
pear to have failed to exercise sufficient control over their
manager. They failed to act in a decisive manner when cir-
cumstances demanded.

Appearances:Mr Walker on behalf of the applicant
Mr Heitman (of Counsel) on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bharathan Kangatheran

and

Icenet Pty Ltd.

No. 2173 of 1997.

3 March 2000.

Order.
HAVING heard Mr B. Walker on behalf of the applicant and
Mr K. Heitman (of Counsel) on behalf of the respondent the
Commission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Danuta Regina Karnicki

and

Michele Shilkin trading as Michele’s Creative Music.

No. 1508 of 1998.

19 November 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Danuta Karnicki (the ap-
plicant) has referred to the Commission the complaints that
she was unfairly dismissed from her employment as an early

childhood music teacher on 17 July 1998, and that the respond-
ent failed to allow her benefits to which she was entitled under
her contract of employment. In remedy the applicant claims
“damages” for the unfair dismissal, and the recovery of moneys
in relation to “Accured (sic) annual leave, Teacher’s Kit, Key-
board, Petrol expenses, and Payment in lieu of notice”.

Michele Shilkin (the respondent) denies that she unfairly
dismissed the applicant, or dismissed her at all, and asserts
that the applicant resigned from her employment. The Notice
of Answer and Counter Proposal filed by the respondent does
not respond to the allegations that the applicant had not been
allowed benefits under her contract of employment.

The applicant tendered into evidence three undated docu-
ments (exhibits 1, 2 and 3) issued to her by the respondent
which contain a statement of several obligations and entitle-
ments applicable to the applicant and appropriate to a contract
of service. Two of these documents state “The Kit (equip-
ment) will be provided by Michele’s Creative Music”, and
that “The keyboard must be bought by you or hired” however
none contain any reference to the other three alleged contract
benefits claimed by the applicant. Early in proceedings the
Commission established with Ms Karnicki that no oral ar-
rangement had been made between the parties in relation to
the contract benefits claimed, and that save for the kit and the
keyboard mentioned in the written documents, she claimed
the other benefits on advice and did not understand what they
meant. Ms Karnicki elected to purchase the kit and the key-
board referred to in the written documents. Upon the plain
words of the exhibits she was not required to do so and no
provision is made for recompense should she make such pur-
chases. Hence at the outset the applicant failed to establish a
prima facie case that the claimed benefits arise from her con-
tract of employment and hence the Commission declared that
the respondent was not required to answer the contract ben-
efit allegations, and secondly that they would be dismissed.

It is common ground that upon the completion of the train-
ing required by the respondent the applicant would qualify to
earn greater remuneration. Ms Karnicki, having commenced
employment with the respondent on 8 July 1997 understood
she had completed the necessary training upon the comple-
tion of 12 months ie 7 July 1998, and she expected to be
formally advised of that, and that there would be an arrange-
ment entered into which provided her with higher
remuneration. Those expectations were not however realised.

On 17 July 1998 the respondent held a meeting with a
number of music teachers, including the applicant, where a
proposal to introduce a different operating system and remu-
neration structure was tabled. At that meeting Ms Karnicki
sought to address several concerns, all of which were peculiar
to her situation, and the respondent declined to deal with those
personal matters at the meeting. Mr Bubb who addressed the
meeting on behalf of the respondent, and who represented the
respondent in these proceedings, told the Commission from
the bar table that, firstly what he presented to the meeting on
the day was a proposal and it was made plain that that was its
status and it would be discussed further with the teachers, and
secondly, that the matters peculiar to Ms Karnicki would be
discussed with her on the following day. Ms Leah Marie
Osborn, the former office manager for the respondent, told
the Commission that she attended the meeting on 17 July 1998
and confirmed that what was put to the teachers was in the
form of a proposal and that it was to be discussed further, and
in addition Ms Karnicki was told that the matters she had raised
would be discussed with her the following day, however the
applicant declared she was not going to remain and departed
the meeting before it concluded. Ms Osborn says that attempts
were made the following day to arrange a meeting with the
applicant, and in days subsequent, but to no avail. Ms Karnicki
is said to have visited the workplace “a couple of weeks later”
but no meeting occurred and she did not return to work for the
respondent after 17 July 1998.

There were two events prior to the meeting of 17 July 1998
which Ms Karnicki says caused her to doubt her trust in the
respondent. Hence at the meeting she sought to satisfy herself
as to terms and conditions of employment applicable to her
however what was being said by the respondent did not align
with what she understood to be her current entitlements. She
concluded that the respondent did not intend to honour her
existing employment terms and conditions.
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The Commission is satisfied that on 17 July 1998 Ms
Karnicki misunderstood what the respondent had explained
and misinterpreted the intentions of the respondent. It is plain
on the evidence that the respondent tabled a proposal for dis-
cussion and indicated that was the case and did not in any
way present the material information as a fait accompli. The
Commission is also satisfied that the respondent made attempts
thereafter to meet with the applicant with a view to address-
ing her concerns however she was not prepared to do so.

I find that Ms Karnicki abandoned her employment and she
was not in any way forced to do so, and hence there was no
dismissal upon which to ground her application. The applica-
tion is therefore dismissed.

Appearances:Ms D. Karnicki on her own behalf
Mr W. Bubb on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Danuta Regina Karnicki

and

Michele Shilkin trading as Michele’s Creative Music

No. 1508 of 1998.

1 March 2000.

Order.
HAVING heard Ms D. Karnicki on her own behalf and Mr W.
Bubb on behalf of the respondent the Commission, pursuant
to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Allan Knowles

and

Dale Alcock Homes Pty Ltd.

No. 1959 of 1998.

28 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: This is an application un-
der ss 7G and 29(l)(b)(i) of the Industrial Relations Act, 1979
(the Act) by which Mr Robert Knowles (the applicant) alleges
that he was harshly, oppressively and unfairly dismissed by
Dale Alcock Homes Pty Ltd (the respondent) on or about 19
October 1998. The applicant does not seek reinstatement but
seeks compensation as a remedy, in the event that the Com-
mission upholds his claim.

The respondent contests the claim and denies that the appli-
cant was harshly, oppressively or unfairly dismissed.

The applicant called six witnesses to give evidence in sup-
port of his claim, including his own testimony. The respondent
called five witnesses in support of its defence to the applica-
tion. The entire evidence before the Commission was extensive.

The respondent is a residential house building company that
operates solely in Western Australia. The company has main
offices in Osborne Park and builds in the metropolitan and
country areas of Western Australia.

The applicant commenced work with the respondent as a
Building Supervisor on or about 20 May 1993. His duties
required him to supervise the construction of residential houses
in the southern metropolitan region of Western Australia. He
was provided with a company motor vehicle in order to fulfil

these tasks. The applicant’s working hours each week varied.
As at termination he was paid a salary of $50,000 and as a
part of his remuneration package, had the unlimited use of the
company motor vehicle.

According to the applicant, the events that led to the termi-
nation of the employment relationship commenced in or about
January 1998, when the applicant claims to have started suf-
fering from work related stress.

The respondent claims that due to changes in the working
environment through the implementation of an accredited
quality assurance system there is a greater onus upon build-
ing supervisors to be more accountable for their working. The
changes involved the implementation of universal paperwork
amongst building supervisors, sub contractors and sales staff.
During this period the respondent inserted another level of
supervision for the building supervisors, Mr I Brown. This
provided that the applicant was more closely monitored with
regard to the standards implemented through the quality as-
surance.

As is common with claims such as this one there is agree-
ment as to the events that took place leading up to the dismissal
but there is a difference in the interpretation of these events
and the importance of them upon the dismissal.

It was conceded by both parties that prior to 1998 the work-
ing relationship between them had been satisfactory. The
applicant had remained in the same position for the period of
his employment with the respondent but had been reallocated
from the northern suburbs to the southern metropolitan re-
gion during 1996.

Counsel for the applicant argued that increased stress was
placed upon the applicant by the respondent during the pe-
riod of 1998. This stress had been brought about through
increased demands placed upon the applicant through the
implementation of the new quality assurance procedures and
unrealistic completion dates, provided to the house owners
by the respondent, for some houses within the applicant’s re-
sponsibility.

On the whole the applicant believed that while he did not
follow the procedures to the rule, he was performing and com-
pleting his job to a good standard.

Counsel for the respondent submitted that the respondent
had counselled the applicant a number of times throughout
the year of 1998 about performance issues and the necessity
to make adequate changes in the use of particular documents.

The applicant undertook a period of four weeks leave in
December 1997 and during this period Mr O’Rouke, who had
recently been appointed Construction Manager, managed and
surveyed the applicant’s jobs and designated area of responsi-
bility. The respondent claims to have received complaints from
clients about the construction standards applied to their houses
and it was these complaints that led to continued close super-
vision of the applicant.

It appears on the evidence that throughout the period of Feb-
ruary to October 1998 there were four main incidents that led to
the applicant’s dismissal. The first incident was in 1998 when
the applicant returned from leave and was reprimanded by Mr
O’Rouke for failing to comply with company policy and proce-
dure. The second incident occurred in March pertaining to 74
Sunland Avenue, South Yunderup the third occurred in July on
a property located at Halls Head, and the forth was with regard
to a property, 15 Cooranga Road, Falcon.

Whilst there were other incidents dealt with by the indi-
vidual members of management and these will be considered,
it is these four main incidents that characterise the problems
being experienced during this period.

Whilst in reaching my decision in this matter I have had
regard for all of the evidence before the Commission, for the
purposes of these reasons, I only propose to refer to those
aspects of the evidence that I consider relevant to the central
issues raised in the proceedings.

On behalf of the applicant, evidence was adduced from six
tradesmen who had at varying times worked under the super-
vision of the applicant. The witnesses were Mr Hughes, a
bricklayer, Mr Jeffrey Ballantyne, a former employee of the
respondent who was a bricklayer, Mr Scott Beard, a plasterer,
Mr G Dawson, a carpenter, Mr Russell Wolfenden, a plasterer
and Mr Tom Marshall, a carpenter.
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Mr Hughes had prepared a letter (exhibit 3) that attests to
his experience working with the applicant and specifically his
involvement with the applicant on site at Lot 15 Gooranga,
Falcon.

In cross-examination Mr Hughes stated that he had discussed
the contents of the letter with the applicant. In general, his
evidence and the contents of the letter are based on an assess-
ment of a former working relationship whereby the applicant
directed work to the witness.

Mr Ballantyne and Mr Beard both individually signed
statements (exhibits 4 & 5) that discussed some personal
attributes of the applicant, including his integrity. The
witnesses claimed to have known the applicant for 5 years
in a work capacity.

In cross-examination Mr Ballantyne and Mr Beard provided
evidence that Mr Hughes had been the author of the state-
ments which they signed.

The evidence adduced from the remaining witnesses dealt
with specific incidents that had occurred whilst their work
was supervised by the applicant. That evidence was of per-
sonal nature pertaining to the applicant’s character and not
specifically relevant to the work performance issues raised by
the respondent.

The respondent first employed the applicant in May 1993.
His total period of employment with the respondent was
slightly in excess of five years and five months. He testified
that prior to January 1998 his working relationship with Dale
Alcock Homes was a positive one. He gave examples where
the respondent had bestowed upon him awards and commen-
dations for his work.

In or about January 1998 the applicant returned from
annual leave and said that Mr O’Rouke called him in to
the office where they discussed concerns that Mr O’Rouke
had with the record keeping on the files, the need for ap-
propriate paperwork to be completed for the individual
jobs, the over booking of tradesmen on sites, the use of
prohibited materials on the sites such as “plasterer’s dark”,
and the lack of bins on site. There is some contention as
to the content and veracity of this conversation between
the applicant and Mr O’Rouke.

The applicant conceded that he knew that he was required
to complete certain paperwork for all files but stated that it
was a busy Christmas period just prior to his annual leave and
he had not had time to complete them.

At this point I observe that the applicant said that it was his
intention to complete the paperwork. This is however, some-
what at odds with the view of the company who describe the
checklists and paperwork as designed to be done progressively
while inspecting the sites.

The applicant gave evidence about the second incident of
concern, pertaining to 74 Sunland Avenue, South Yunderup
and explains the matters of complaint were not his fault but
rather that of the drafting department. The clients had com-
plained about the verandah not being finished to specification
however they had moved some of their furniture into the house
prior to paying for the house, and according to Mr Knowles
they raised their complaints in order to provide themselves
with an angle to stall payment.

The respondent claimed that it was through negligence and
poor planning by the applicant that the house owners gained
access to the house.

The third incident concerning, 11 Kestral Close, Halls Head
the applicant claimed that the owners were dissatisfied with
the tiling in their house and after some telephone calls and
retiling the applicant claimed that the matter had been dealt
with. The client however, then called the office again and com-
plained to Mr Willis, Building Manager. This in turn was
brought to the attention of Mr O’Rouke, Construction Man-
ager and he and Mr I Brown, Senior Building Manager and
the applicant inspected the house with the clients.

During the course of this inspection management raised some
other concerns they had with the finish of the house. The ap-
plicant conceded that there was work not completed to the
required specifications and standard of the respondent.

The applicant claims that the clients were complaining about
minor matters regarding the house and that these matters was
easily sorted out.

Finally, the applicant conceded there were greater problems
on the Cooranga Street, Falcon site, however he had raised
them with the respondent early in the development and had
been ignored. This was a double storey house that the appli-
cant says had been undercosted and this caused him undue
pressure. He further contends that there were costing prob-
lems with the bricklayers that had to be resolved directly
between the bricklayers, Mr C Willis and Mr D Alcock.

The client approached the respondent and was concerned
that the height and level of the block was not what had been
specified. The applicant claims that there was a difference
between all the site plans and he claimed that this was not
uncommon and was later identified as not the fault of the ap-
plicant or respondent.

However, further problems eventuated with the bricklayers
requesting more money for this site and further complications
with shire approval, according to the applicant, put the project
2 weeks behind in schedule.

Once again the clients were concerned and called Mr Willis
and he and Mr W Garside inspected the property with the
applicant. Mr Willis stated that he went to the site and had
discussions with the applicant regarding an additional pay-
ment to the bricklayers. The applicant however, stated that the
discussions were unresolved and that he had clearly expressed
his concerns about the costings for the bricklayers.

Further to this the bricklayers refused to do the work for the
additional $500 proposed by Mr Willis and wanted $1800.
On or about 15 September 1998, an invoice was received by
the respondent for $1300, $1800 less the original $500 and
Mr Willis telephoned the applicant. The applicant says that
the call was aggressive and he did not believe that the con-
cerns raised were his fault. He claims that he informed Mr
Willis that he had raised his concerns about this property to
Mr O’Rouke in the weekly meetings and had been ignored.

I here observe there were other incidents of concern for the
respondent. Management felt that the applicant was solely
responsible for the extensive problems they identified regard-
ing this site. The evidence of Mr Willis is extensive on this
point.

In response to the rest of the allegations in relation to the
work of the applicant, he concedes that he was warned that
his performance needed to improve and that he needed to toe
the line, although he did not agree such was warranted.

The applicant attended weekly and fortnightly meetings with
peers and supervisors. It was during these meetings that is-
sues pertaining to difficulties with tradesmen and the costing
of jobs and materials were raised and the applicant says that
he was an active participant in these meetings and did not
have any problems with Mr O’Rouke or Mr Willis in these
meeting prior to December 1997. However in cross examina-
tion the applicant conceded that Mr O’Rouke had called him
in to his office on a number of occasions to discuss his dissat-
isfaction with the applicant’s work performance.

A matter that the applicant placed some emphasis on was
what he saw as the excess supervision of his work by Mr
Brown, the applicant believed that the respondent had directed
Mr Brown to “check up on him”. I observe that Mr Brown
states that he was closely supervising all building supervisors
and he created a report for all of the managers and provided
that report to Mr O’Rouke and to the individual building su-
pervisors. The applicant was displeased with the reports and
often disagreed with their content.

The applicant also said that sometimes Mr O’Rouke was
positive with him and that he was well aware of the distinc-
tion between formal warnings and mere communications as
to work matters.

The evidence of the respondent centres around incidents
that occurred between the period of January 1998 until the
applicant’s dismissal in October 1998. As I have previously
stated there is little contention between the parties as to the
events of this case, but rather the interpretation and effect of
the performance of the applicant upon the overall operations
and pressure that it placed upon the respondent.

The respondent called five of its employees to give evidence,
Mr C Willis, Building Manager, Mr D O’Rouke, Construc-
tion Manager, Mr W Garside, Mr I Brown, Senior Supervisor
and Mr B Emery, Supervisor. All witnesses filed a witness
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statement with the Commission in accordance with the Com-
mission’s order of 5 February 1999.

Mr Colin Willis, Building Manager and the most senior
member of the company called to give evidence, informed the
Commission that he had been approached by some clients of
the respondent regarding house construction supervised by
the applicant. Mr Willis says that such caused him concern
and hence, in or about December 1997, he directed Mr
O’Rouke to supervise the applicant more closely.

After receiving feedback from Mr O’Rouke and further com-
plaints from customers he felt it was necessary to inspect the
applicant’s work for himself. In early June 1998 Mr Willis
accompanied the applicant on the job inspecting sites within
the applicant’s region. He found that the applicant, despite
being informed by Mr O’Rouke in January was still failing to
follow company procedure, further to this Mr Willis reiter-
ated his dissatisfaction with the applicant’s work standard and
lack of following company policy.

In the witness statement tendered in evidence Mr Willis states
that he raised specific issues pertaining to the presentation of
sites and the lack of paperwork.

Mr Willis, next became involved in this matter when in July
the applicant was due for a pay review. Mr Willis and Mr
O’Rouke had a meeting with the applicant and informed him
that due to his lack of performance during the last 6 months
his remuneration would not be increased. Mr Willis claims
that the applicant was the only supervisor that did not receive
a pay increase that year.

Finally, Mr Willis became involved in relation to 15
Cooranga Road, Falcon in August 1998 when the client com-
plained about the workmanship and the completion date of
this house. The witness claimed that he arranged to meet the
applicant at the site and that he arranged for Mr W Garside to
accompany him.

Mr Garside provided evidence to the Commission regard-
ing this day which supports the evidence provided by Mr
Willis.

Mr Willis claims that there were problems with payment
and costings for the bricklayers, timeframes for construction
and when he arrived at the construction site he was disap-
pointed to see that the ongoing problems the respondent had
identified eight months prior had not been rectified. There
were still company standard paperwork and policies that were
not being adhered to.

Further to the ongoing problems experienced by the respond-
ent there were some additional concerns on this site relating
to the location of the bricks and the difficulty that the brick-
layers were going to have in moving the bricks to high ground
on the housing site.

When Mr Willis spoke with the applicant while on site in
the presence of Mr Garside, and Mr Hughes the bricklayer,
about the problems with this particular site he states that he
was firm and clear about his dissatisfaction, he claimed that
the applicant made excuses for the problem with the bricks
and could not accept the enormity of the situation.

Mr Willis claims he discussed with Mr Knowles that the
further payment for this job would be $500. On or about 15
September 1998, Mr Willis received a further claim from the
bricklayers for $1300. It came to light that the applicant had
authorised this payment without consultation with Mr Willis.

Mr Willis claims that he asked further questions regarding
some problems he had identified while on the site previously
and was disappointed that they had not been addressed. He
claims that he expressed this dissatisfaction in a firm manner
and told the applicant that “you are not doing the job that you
are being paid to do”. He claims the applicant did not respond.
Mr Willis further went on to say that—

“You’re the most experienced Supervisor and I am ex-
pecting you to show some leadership. I expect you to
have the least problems........”

He also stated that he said—
“I do not want you to be part of our future unless you toe
the line, and this means doing things the Dale Alcock
way and not Rob Knowles way which means doing things
the Dale Alcock way and following all of our procedures,
using materials and products we support, and supporting

Dean and following our system. What I am seeing now
does not give me confidence. I can’t see any of it. I need
to be convinced. You need to convince me. I suggest that
you think about this over the weekend and see if you
want to have Dale Alcock as part of your future. I don’t
want you back unless it is for the right reasons. You think
it over the weekend and give me a call and let me know
what your decision is.” (Affadivit, Colin Willis, page 19)

On the Monday Mr Willis called the applicant and was in-
formed that he did intend continuing service with the
respondent. Mr Willis states that he informed the applicant
that he was pleased and that the parties would put the issue on
Friday behind them.

After this discussion Mr Willis approached Mr O’Rouke
and requested that he keep a close eye on the applicant and
requested that he be kept informed of the applicant’s progress.

In or about October 1998 Mr Willis became aware that the
applicant was still under performing in his job and that proce-
dures, policy and paperwork were still not being completed to
standards required by the respondent.

This information came to the attention of Mr Willis through
client complaints and report back meetings with Mr O’Rouke.
The customer complaints received by the respondent during
this period were filed in evidence attached to the witness state-
ment of Mr Willis.

During the first week of October Mr Willis states that he
directed Mr O’Rouke to terminate the services of the appli-
cant due to poor performance and reluctance to work within
company policy and guidelines.

Mr Willis said that he took the view that the issues raised by
Mr O’Rouke with the applicant related to legitimate perform-
ance matters. It was his opinion that it was these matters that
were the source of tension between the applicant and Mr
O’Rouke. Whilst he was aware of the personal tension be-
tween the applicant and Mr O’Rouke in relation to the specific
issues that the applicant raised, he said that it was the compa-
ny’s concern to provide the applicant with appropriate support
and assistance.

Mr O’Rouke was the second witness called and also ten-
dered a witness statement. Mr O’Rouke was the applicant’s
direct supervisor during 1998 and gave evidence in relation to
the ongoing concerns he had with the applicant’s perform-
ance.

Mr O’Rouke gave evidence that he managed the applicant’s
work area while he was on leave during the Christmas period
of 1997. He says that he was made aware of a number of
problems with the applicant’s work and arranged to meet with
him when he returned from annual leave.

Mr O’Rouke testified that the main areas of concern for the
respondent regarding the performance of the applicant was
the need for greater recording of site paperwork, improved
communication between levels of management; and better site
cleanliness and signage.

The next area of concern that Mr O’Rouke raised with the
applicant involved a pre-handover meeting for a house in the
applicant’s area of supervision. This occurred on 6 February
1998, the respondent had been contacted by the clients and
informed that they no longer wanted to deal with the appli-
cant and they requested that Mr O’Rouke handle their affairs
with the respondent from then on.

There was another incident on 9 February 1998 which in-
volved a supplier, Direct Glass who are suppliers to the
respondent in other areas of the metropolitan and country area.
Mr P Melanko telephoned Mr O’Rouke and complained that
the applicant was not following the established procedures
and time was being wasted because the applicant was not pro-
viding adequate lead times. Mr O’Rouke then approached the
applicant with this complaint however, the applicant denies
this was a valid complaint and that there were problems in
this area.

The next incident that was brought to the attention of Mr
O’Rouke occurred in March 1998, the owners of a property at
74 Sunland Avenue, South Yunderup. The owners were refus-
ing to pay for the house complaining of problems with the
verandah and structural problems with the building. Once again
when Mr O’Rouke approached the applicant with this com-
plaint the applicant denied that there were problems in this
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area and informed Mr O’Rouke that things were under con-
trol. However, it was obvious to Mr O’Rouke that things were
not under control and he informed the applicant of this.

A further incident occurred in July 1998, when in relation
to 11 Kestral Avenue, Halls Head the owners telephoned Mr
O’Rouke, and said they were unhappy with the finish of their
house and the standard of completion. Mr O’Rouke ascer-
tained that the owners had previously made complaints to Mr
C Willis. Mr O’Rouke arranged to meet the applicant and the
owners at the site, during this meeting the owners highlighted
their concerns. Mr O’Rouke says that he considered their com-
plaints valid and felt that they should have been obvious to
the applicant. When Mr O’Rouke raised with the applicant
that he was disappointed, the applicant stated that he had ad-
vised the trades persons to do the work but they had failed.

I note that this version of events was supported by the appli-
cant in his evidence in cross-examination.

Mr O’Rouke gave further evidence about the weekly and
fortnightly meetings that the applicant was required to attend.
Within these meetings the applicant was required to provide
relevant company paperwork to Mr O’Rouke informing him
of the progress and status of the housing projects within his
area. Mr O’Rouke gave evidence that during the period of
January to October there were a number of occasions whereby
the applicant was counselled about the inaccuracies with the
paperwork and company computer system and the actual sites.
An example was when Mr O’Rouke said he was required to
raise in the meeting the need for roof loads to be delivered to
site to coincide with the roof being built, the applicant had
denied in the meeting that he had ordered these items too early
and Mr O’Rouke later showed him on the office computer the
several occasions when this had occurred.

Mr O’Rouke also gave evidence about the incident of Lot
15 Cooranga Road, Falcon. His evidence was not in contest
with the evidence of Mr Willis.

Mr O’Rouke had been directed by Mr Willis to supervise
the performance of the applicant closely after the problems
that had been experienced during the past months.

During the period February to October 1998, Mr O’Rouke
continued to receive information by way of client and sup-
plier complaints and notes from Mr Brown regarding aspects
of the applicant’s performance. It was Mr O’Rouke’s evidence
that through his independent assessment of the issues raised,
there were legitimate performance issues that needed to be
addressed in his opinion. It was also his view that the respond-
ent’s responses, in terms of his performance management of
these matters with the applicant, was appropriate and was con-
sistent with the company obligations.

On or about 9 October 1998, a client had called to complain
about her property at 75 Gem Way, Melross. Mr O’Rouke and
Mr Garside arranged to meet the applicant at the house and
upon arrival observed that in fact there was a major problem.

At the conclusion of this inspection Mr O’Rouke said in
evidence that he spoke privately with the applicant and in-
formed him that he was of the view that he no longer believed
the applicant showed respect for the company. The applicant
conceded that this is correct. Mr O’Rouke said to the appli-
cant that in light of the previous months and his current view
that he was left with no option but to dismiss him and handed
him a prepared final payment.

The three further witnesses called by the respondent sub-
stantiated the evidence adduced from Mr Willis and Mr
O’Rouke.

Where there is inconsistency in the evidence between the
applicant and that of Mr O’Rouke and Mr Willis I prefer the
evidence of the Mr O’Rouke and Mr Willis. The applicant
showed a lack of accurate interpretation of the events when
cross examined, and on many occasions conceded that the
respondent’s version of the events was the accurate version. I
do not believe that the applicant was deliberately misleading
the Commission but believe that he held a different interpre-
tation of the events and did not adequately understand the
enormity of his actions.

I am satisfied that the respondent’s actions in attempting to
deal with the applicant’s concerns were wholly inconsistent
with any assertion that the respondent had deliberately em-
barked upon a course of conduct designed to force the applicant

to resign, or that the respondent otherwise engaged in a course
of conduct so as to destroy or seriously damage the relation-
ship of confidence and trust between the employer and the
employee so as to leave the applicant with no real option but
to leave the employment. In my opinion, much of the evi-
dence, objectively considered, admits of a contrary conclusion.
In particular the steps taken through Mr Willis, and indeed
actions undertaken by Mr O’Rouke, show continued support
and encouragement for change within the applicant’s work-
ing environment and does not support any finding to the effect
that the respondent was in some way surreptitiously attempt-
ing to force the applicant to leave. If that were the case, one
would have thought that the respondent would not have taken
any of the steps that it did take, in an endeavour to assist the
applicant.

The central issue in this case is the conduct of Mr Knowles,
as against what may be regarded loosely as informal prac-
tices, at the discretion of the building supervisor in managing
their own area of responsibility.

The principles applicable to determining matters such as
these are well established. It is trite to observe that an em-
ployer has a legal right to terminate an employee’s contract of
employment and the employee has the right to also terminate
the contract. The test is whether the right of the employer has
been exercised so harshly or oppressively as to constitute an
abuse of that right: Miles v Federated Miscellaneous Workers
Union of Australia, Industrial Union of Workers, Western Aus-
tralian Branch (65 WAIG 385); North West County Council v
Dunn (126 CLR 247 at 262). Put another way, did the em-
ployee “receive less than a fair deal”: Re Loty and Holloway
v The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers ([1971] AR (NSW) 95 at 99).

In considering a claim such as the present, it is not for the
Commission to assume the managerial role, but to review the
dismissal objectively and consistent with the Commission’s
duty pursuant to s 26(l)(a) and (c) of the Act: North West County
Council (supra),- Re Barrett and Women’s Hospital, Crown
Street ([1947] AR (NSW) 565 at 566-567). Additionally, a
dismissal must be viewed in the context of the practical sphere
of employer and employee relations and the relevant statutory
provisions applied in a commonsense way: Gibson v Bosmac
(60 IR 1), Salvachandran v Peteron Plastics (62 IR 371). This
involves consideration of the dismissal, not only from the view-
point of the employee: Sangwin v Imogin (40 AILR 3-388).

Furthermore, there is always a difficulty in cases such as
this, in which a practice has developed in the workplace, and
then changes occur at the instigation of the respondent for
improved working arrangements. It is often a case of degree,
as to whether or not someone has crossed the point between
reasonable and unreasonable conduct.

In my opinion, Mr Knowles’ conduct, as outlined in Mr
Willis’ and Mr O’Rouke’s evidence, went beyond the bounds
of reasonableness. In my view, Mr Knowles clearly failed to
adhere to company policy and procedure. It was common
ground that Mr Knowles worked in a supervisory capacity.
This is all the more relevant to his course of conduct. In my
opinion, this conduct is sufficient to warrant dismissal.

I am satisfied that prior to termination, Mr Knowles was
given a fair and reasonable hearing by the respondent and an
opportunity to put to the respondent any explanation or miti-
gating circumstances in relation to his conduct. In all the
circumstances, I am far from satisfied that in this case the
respondent has abused its right to terminate the employment,
as a matter of equity and good conscience.

Whilst I have sympathy for the situation in which the appli-
cant found himself, I am not able to conclude, having carefully
considered all of the evidence and the submissions, that the
applicant was dismissed harshly, oppressively or unfairly.

The application is therefore dismissed.
Appearances: Mr G. Wells (of Counsel) on behalf of the

applicant
Mr I. Mossenson (of Counsel) on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Allan Knowles

and

Dale Alcock Homes Pty Ltd.

No. 1959 of 1998.

28 February 2000.
Order.

HAVING heard Mr G. Wells (of Counsel) on behalf of the
applicant and Mr I. Mossenson (of Counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Catherine Jean Kouw

and

Rural & Metro Realty Pty Ltd.
No. 359 of 1999.

COMMISSIONER A R BEECH.
21 January 2000.

Reasons for Decision.
THIS is an application by Mrs Kouw alleging that she has
been denied benefits to which she is entitled under her con-
tract of employment. Mrs Kouw was employed as a real estate
agent between October 1996 and December 1998. Her claim
is able to be conveniently divided into three parts for the pur-
poses of this application. The first part is her claim for
commission on the sale of three properties. The second and
third parts concern properties for which the rate of commis-
sion was separately set.

The issue which arises for determination in the first part of
her claim is what were the terms of her contract upon which
she relies. Mrs Kouw states that, in relation to these three prop-
erties, she was entitled to be paid commission at the rate of
46.5% for the listing and selling of the properties. There is a
dispute between the parties regarding the rate of Mrs Kouw’s
commission. Her evidence is that throughout her employment
the rate at which she was paid commission was 46.5%. The
respondent’s evidence, however, is that the rate of commis-
sion agreed upon at the time Mrs Kouw commenced
employment was 18.6% for listing the property and obtaining
authority to sell, 18.6% for introducing the purchaser and
undertaking inspection of the property and 9.3% for partici-
pation, writing up contracts and assisting in negotiations. After
the termination of employment the agent would be paid 50%
of the usual entitlement for any written up sale that was still
conditional at the time employment ended, 75% of the usual
entitlement for any written up sale that was unconditional and
no commission for any sale that was not fully written up until
after the employment ended. None of the terms of Mrs Kouw’s
employment was recorded in writing.

The principal of the respondent’s business is Mr Don Copley.
He has been the principal for 21 years. It is his evidence that
when he employed Mrs Kouw he definitely explained the com-
mission structure to her. However, I find from his evidence
that he has no actual recollection of having done so. He is
unable to recall whether he did so over the telephone or at a
subsequent meeting between him and Mrs Kouw. Mr Don
Copley is not even sure whether Mrs Kouw had been em-
ployed over the telephone. He is not sure exactly what took
place at the time of Mrs Kouw’s employment. For her part,
Mrs Kouw disagrees that there was a discussion about the rate

of commission when she was employed. However she, too,
does not really remember the actual commission rate which
was discussed and agreed at the time. In summary, therefore,
the evidence before the Commission from both Mrs Kouw
and Mr Don Copley is that neither of them can specifically
recall the commission structure which was agreed when she
was employed.

The difficulty arises because, as a matter of practice during
her employment, the respondent paid commission to Mrs
Kouw at the rate of 46.5%. Mrs Kouw’s evidence is that she
was always paid the full commission other than for a con-
junctional sale. Although Mr Don Copley doubted her
evidence, it is quite consistent with the evidence of Mr Rob
Copley. As Mr Rob Copley made clear, the respondent paid
Mrs Kouw at 46.5% because, although on some sales Mrs
Kouw did follow up work and on other sales she did not, “eve-
rything was going well” and the respondent was not going to
take 9.3% off the commission. To do so would probably cause
disharmony among the representatives.

On the evidence, therefore, it is not straightforward to de-
termine the terms of the commission structure in Mrs Kouw’s
contract of employment. It is necessary to do so, however,
because her claim in the Commission is that she has not been
paid a benefit to which she is entitled under her contract of
employment. I find that it would be unlikely that the rate of
commission by which she would be paid for her work was not
discussed at all at the time the respondent employed Mrs Kouw,
whether she was employed over the telephone or at a later
meeting. Therefore, I find that it was discussed. Further, on
the evidence before me it is more likely than not the rate of
commission which Mr Don Copley discussed with Mrs Kouw
was the rate he described in these Commission proceedings,
because his evidence is that it is the commission structure
which he applies generally to the agents he employs unless a
special commission arrangement is established for particular
properties. He was not cross-examined on that part of his evi-
dence and I have no reason not to accept it. Accordingly, I am
inclined to accept Mr Don Copley’s evidence on the point.
Nevertheless, I also find as a fact that, as a matter of practice,
the respondent paid Mrs Kouw the full commission of 46.5%.
I do not know of a valid reason why the respondent should
now be able to insist upon the proportionate rate of commis-
sion. While Mrs Kouw is now no longer an employee, the
claims she makes are for work performed whilst she was an
employee. Although there is some suggestion in the evidence
which would permit the conclusion that “everything” was not
well between the parties at the time Mrs Kouw resigned, those
suggestions do not provide a basis in fairness for the respond-
ent to now ignore the fact that it paid her the full commission.
For example, although she commenced work for a competitor
real estate company after she ceased employment there is no
evidence at all to support the evidence of Mr Don Copley that
Mrs Kouw had commenced her new employment prior to her
resignation from the respondent. Indeed, on her own evidence,
she commenced her new employment on 17 December, 6 days
after she resigned from the respondent. Accordingly, the rate
of commission applicable to these three properties is the 46.5%
rate paid by the respondent during the course of her employ-
ment.

It follows from the above, however, that it was also part of
Mrs Kouw’s commission structure that after termination she
would receive none, or 50 %, or 75 %, of the commission
otherwise due and payable. I make this finding contrary to the
evidence of Mrs Kouw that if this provision had been part of
her contract of employment she would not have resigned with
sales owing. The fact remains that Mrs Kouw cannot recall
precisely what was discussed by way of commission struc-
ture. It may well have been part of her commission structure
but she cannot recall. There is no evidence that she discussed
the issue with the respondent prior to her decision to resign.
Further, the timing of her resignation may have been influ-
enced by what she described as a breakdown in communication
between herself and the respondent as much as the knowl-
edge that she had outstanding commissions. Given my earlier
finding that there was a discussion regarding commission struc-
ture at the time Mrs Kouw was employed, I find it probable
that the commission structure discussed included the com-
mission structure payable after termination of employment. It
is reasonable to assume that the full commission would not be
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payable after the termination of employment if the respond-
ent was required to, for example, perform further work to
complete a sale which the agent would otherwise have done
had the agent still been employed. There is the unchallenged
evidence of Mr Don Copley that it is the commission struc-
ture which he applies generally to the agents he employs. Mrs
Kouw did not attempt to lead evidence to show that the re-
spondent had a practice of not observing that part of the
commission structure when an agent ceased employment.  Nor
has she proven on the evidence that the respondent undertook
to pay her the full commission after her resignation if she
followed up on pending sales. Mr Rob Copley was firm on
the point and he was not shaken in cross-examination. I am
bound to decide the issues on the evidence before me. Ac-
cordingly, I find that it was also part of Mrs Kouw’s
commission structure that after termination she would receive
none, or 50 %, or 75 % of the commission otherwise due and
payable.

I turn now to consider the individual claims. The first claim
concerns Lot 71 Twin Rivers Estate. I find the facts to be that
Mrs Kouw introduced the eventual purchasers to the vendor.
She did not list the property but she was regarded as the list-
ing agent because the property was in Boddington, where she
was based, whilst Mr Don Copley was based in Midland. Mr
Don Copley renegotiated the original offer and acceptance
which resulted in a $4,000 reduction in price and a change in
the conditions. These changes were renegotiated during Mrs
Kouw’s employment but without her knowledge. The sale was
still conditional at the time Mrs Kouw resigned. Mrs Kouw
concedes that, although she introduced the eventual purchas-
ers to the vendor, she did not, in fact, list the property. However,
Mrs Kouw claims that she should be paid the 46.5% commis-
sion.

My conclusion on this claim is that her introduction of the
eventual purchasers to the vendor is sufficient to say that she
was the effective cause of the sale and that the renegotiation
of the contract during the course of her employment by oth-
ers, without her knowledge, does not disentitle her to the
commission which otherwise would have been payable to her
(Royal International (WA) v Valli (1998) 78 WAIG 1110). The
evidence that the property was conditional at the time Mrs
Kouw ceased employment was not contradicted and accord-
ingly she is entitled to 50% of 46.5%, less the $706 already
paid to her.

The second claim is for the sale of No. 3 Mahogany Court.
This property was sold by the respondent in conjunction with
another agency. In such circumstances the total commission
payable is paid in the ratio of 60:40. The offer and acceptance
in relation to this property was not signed until after Mrs Kouw
had left the respondent’s employment. The terms of her con-
tract of employment do not entitle her to a commission for the
purposes of these proceedings.

The third claim relates to Lot 8 Pardalote Heights. Mrs Kouw
was the listing and selling agent for this property. At the time
Mrs Kouw’s employment ended, the letter approving finance
had not yet been received. Mrs Kouw has been paid 50% of
the 46.5 % commission. Her claim is that she should have
been paid the full commission. On the facts of the matter,
although the letter approving finance had not been received,
finance had, in fact, been approved and for the purposes of
these proceedings before the Commission I regard the offer
and acceptance as unconditional. Mrs Kouw should, there-
fore, have been paid 75% of the 46.5% commission.

The second part of the claims concerns properties for which
the rate of commission was separately set by the respondent.
The commission allocated for each of the Lots 112 to 115
inclusive at Crossman was an amount of $1,600 to be divided
between Mrs Kouw and the other agent involved. The divi-
sion would be equal between both agents regardless of the
extent of each agent’s involvement unless a separate arrange-
ment was made between the agents or decided by the
respondent. There is no evidence of a separate arrangement
with the respondent in relation to any of the Lots in this part
of her claim.

In relation to Lot 112, there was no completed contract for
the sale of the property at the time Mrs Kouw ceased employ-
ment. Although Mrs Kouw drew up the offer and acceptance
for the purchaser, it was not signed until 16 December, 5 days

after she ceased employment. Accordingly, she is not entitled
to any commission for the sale of Lot 112.

The agreement for the sale of Lot 113 was signed on 22
September 1998. The sale was, however, dependent at least
upon the approval of a diagram which is, on the evidence of
Mr Rob Copley, a long, complicated process. It is the case,
however, that Mr Don Copley wrote to Mrs Kouw on 14 No-
vember stating, in part, that the “offer is unconditional” and
“now only waiting on approval of diagram” (exhibit 1). Mrs
Kouw makes the valid point that if Mr Don Copley says the
offer is unconditional then it must be unconditional.  Mr Don
Copley now says that the reference in the facsimile to the of-
fer being unconditional was “completely wrong” because
settlement cannot take place without a diagram. Thus, it was
conditional at the time of Mrs Kouw’s resignation.

The difference between the parties can only be resolved by
reference to the offer and acceptance form itself. It states “This
offer is subject to the vendor meeting the conditions of the
approval so as to have the relevant plan/diagram in order for
dealings no less than 120 days from acceptance of this offer”.
It is apparent from that wording that settlement was condi-
tional upon the vendor meeting that provision. Thus, it was in
fact conditional notwithstanding Mr Don Copley’s facsimile
letter. Accordingly, Mrs Kouw is entitled to 50% of the com-
mission otherwise payable.

The claims in relation to Lots 114 and 115 are the same as
the claim in Lot 113, although exhibit 1 did not relate to Lots
114 and 115. In both cases the offer and acceptance forms
were completed prior to Mrs Kouw’s resignation. Neverthe-
less, both were conditional in the same way as Lot 113 was
conditional. Accordingly, Mrs Kouw is entitled to 50% of the
commission otherwise payable in respect of each of those lots.

The third part of the claims concerns three properties at
Blackboy Springs Estate. It is agreed between the parties that
the rate of commission payable for the sales of these blocks
was $700.00 divided between the two agents. Mrs Kouw’s
commission would, therefore, be $350.00 regardless of
whether or not she had any involvement. There was a discre-
tion regarding the division of the commission in the event that
one of the agents felt that there was an entitlement to a greater
share of the $700.00 which was available as the total commis-
sion per block. Mrs Kouw acknowledges that titles to the
blocks had not been issued at the time she resigned. Accord-
ingly, in relation to each of the three properties (Lots 7, 21
and 50) the sales were conditional at the time Mrs Kouw re-
signed. She is, therefore, entitled to 50% of the commission
otherwise payable.

It remains to be noted that, to the extent that Mrs Kouw
amended her claim to include references to Lots 3 and 24 of
Blackboy Springs Estate, these claims were not pursued and
are struck out.

The final matter, which is not contentious in my view, is the
claim by Mrs Kouw for a $45.00 inspection fee in relation to
No. 3 Mahogany Court. There is no suggestion in the evi-
dence that Mrs Kouw did not undertake the inspection, nor
that $45.00 is the fee to be paid. The only issue is that Mrs
Kouw did not follow the procedure of requesting payment of
the inspection fee. Therefore, it was not paid. Given that the
inspection did occur, the order to issue from these proceed-
ings will include an order that the $45.00 inspection fee now
be paid.

The parties are requested to confer and agree upon the pay-
ments to be made in accordance with these Reasons. An order
will then issue to that effect.

Appearances:Mr R.W. Clohessy appeared on behalf of the
Applicant.

Ms S. Laferla appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Catherine Jean Kouw

and

Rural & Metro Realty Pty Ltd.
No. 359 of 1999.

14 February 2000.
Order.

WHEREAS the Reasons for Decision in this matter issued on
21 January 2000;

AND WHEREAS the Commission directed the parties to
confer and agree upon the payment to be made to the appli-
cant in accordance with the Reasons for Decision;

AND WHEREAS the parties have advised the Commission
that they have reached an agreement in relation to that payment;

AND HAVING HEARD Mr R. Clohessy on behalf of the
applicant and Ms S. Laferla on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT Rural and Metro Realty Pty Ltd forthwith pay
to Susan Catherine Jean Kouw the sum of $2,641.50 as
payment of a benefit denied her under her contract of
employment with the respondent.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Edit Note: Reasons for Decision Published at 80 WAIG 402

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Charles Landwehr

and

Wynnes Pty Ltd.

No. 366 of 1999.

COMMISSIONER S J KENNER.

17 February 2000.
Order.

Having heard J A Long of counsel on behalf of the applicant
and Mr J Ley of counsel on behalf of the respondent the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby discontinued
by leave.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vincent Lee Lievense

and

Shane McNicol ie SM Scapes.

No. 1779 of 1999.

COMMISSIONER P.E. SCOTT.
2 March 2000.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and

WHEREAS on the 18th day of January 2000 the Commis-
sion convened a conference for the purpose of conciliating
between the parties; and

WHEREAS at the conclusion of that conference the Appli-
cant sought time to consider his position; and

WHEREAS on the 9th day of February 2000 the Applicant
advised the Commission that he was covered, in part, by the
Building Trades (Construction) Award and that he intended to
pursue his claim for outstanding wages in the Magistrate’s
Court; and

WHEREAS by letter dated the 16th day of February 2000
the Commission confirmed the details of the Applicant’s ad-
vice received on the 9th day of February 2000 and requested
that he advise by 4.00pm, 1 March 2000 if, in the circum-
stances, he had any objection to an order of dismissal issuing
in relation to the alleged unfair dismissal and contractual ben-
efits application. The Applicant was further advised that if he
did not contact the Commission by that time it would be as-
sumed that he did not wish to proceed with the application
and would have no objection to an order of dismissal issuing;
and

WHEREAS by 4.00pm on the 1st day of March the Appli-
cant had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Bradley Maxwell

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. 1673 of 1998.
28 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: John Bradley Maxwell (the
“applicant”) was employed by the Australian Workers’ Un-
ion, West Australian Branch, Industrial Union of Workers (the
“respondent union”) as an Organiser from 15 October 1997
until his resignation on 18 May 1998. By way of a Notice of
Application the applicant claims that the respondent union
failed to allow him a benefit under his contract of employ-
ment that he be reimbursed the amount of wages by which his
wages were reduced for a period of six months. At the outset
of proceedings the claim made was amended by leave of the
Commission to one seeking the recovery of $11849.18 said
to be the benefit due for a period of 23 weeks of 17.5 hours
per week calculated at the rate of $29.96 per hour. It is appo-
site that I make the observation that the stated basis of
calculating the claim does not compute to the sum sought to
be recovered.

It is common ground that on 25 November 1997 the appli-
cant met with Timothy Patrick Daly, the secretary of the
respondent union, and an arrangement was entered upon which
meant that for a period, described at the time as temporary
and subject to an improvement in the finances of the respond-
ent union, which had the effect that the applicant would be
paid half the total wages he would ordinarily have received
throughout the period. The parties differ on the precise terms
of that arrangement. Mr Maxwell asserts that it was a term of
the arrangement that when the finances of the respondent un-
ion were such that he was returned to the original wages level
he would also be reimbursed the amount by which his earn-
ings had been reduced over the material period. The respondent
union denies that the arrangement made included any under-
taking to reimburse the applicant. There is also a dispute
between the parties regarding the basis upon which the enti-
tlement to wages would accrue throughout the material period.
However it was agreed that a wage would be paid to the appli-
cant at weekly intervals.
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Mr Maxwell asserts that at the meeting with Mr Daly on 25
November 1997, and after Mr Daly informed him that the
financial situation of the union was such that the union could
not afford to retain him at his full wage, it was proposed to
him that he be retained as an organiser but that his wage be
reduced by half on the proviso that when finances improved
sufficiently his wage would be “fixed up”. Mr Daly is said to
have questioned whether he preferred to be paid fortnightly
or weekly and he chose the latter upon accepting the new wage
arrangement.

The new wage arrangement was given immediate effect and
his weekly gross wage of $1048.60 became $524.30 for the
current pay period which ended on 28 November 1997.

On 2 December 1997 Mr Daly wrote to the applicant on
behalf of the respondent union in the following terms—

“I am writing to confirm our conversation of 25th No-
vember, 1997.
Due to the on-going financial difficulties of the branch
your employment changed from full-time casual to part-
time casual operative week ending 28th November, 1997.
As of that date your employment is based on a one week
on, one week off basis. In order to assist you I intend to
continue to pay your wages on a weekly basis.
I trust you will understand that the decision I have made
is in the best interests of the organization and made in an
effort to maintain the employment of as many employees
as is possible whilst maintaining the best service we are
able to (sic) the membership.
Please be assured that your efforts are appreciated and
that this was not a decision taken lightly.”

Mr Maxwell says that upon receipt of the letter dated 2
December 1997 he met with Mr Daly and discussed its con-
tents because to his mind it did not confirm the arrangement
of 25 November 1997 and went beyond it to the extent of
stating that he had become part-time on the basis he would
work each alternative week. At that meeting, the applicant
says, he convinced Mr Daly that he could not adequately per-
form his job on that basis and hence it was agreed he would
work full-time, that is, each week but that he would be paid
for each week half the wage he had previously received.

Mr Daly’s version of what occurred is that Mr Maxwell was
told the union was prepared to continue his employment, but
on the basis that he work each alternate week, and from that it
followed he would be paid his usual weekly level of wage for
each alternate week that he worked. That proposition is said
to have been accepted by Mr Maxwell however shortly there-
after he returned to the office of Mr Daly and requested that
he be paid a weekly wage to which he, Mr Daly, agreed and
meant the applicant would be paid half his previous weekly
wage rate each week. Mr Daly does not dispute that the appli-
cant later spoke to him regarding working each alternate week
and expressed the opinion such was not appropriate to meet
the needs of the job he had to perform however, he says that
conversation took place prior to him writing the letter dated 2
December 1997. Mr Daly denies that he agreed with the ap-
plicant that he continue to work full-time but be paid half his
previous wage rate and says that he did convey to the appli-
cant to the effect that he did not have to rigidly observe the
arrangement of working each alternate week and he may vary
from that on the basis that the equivalent hours were worked
each fortnight. Mr Daly asserts that it was following this con-
versation that he wrote the letter dated 2 December 1997 in
order to confirm and record in writing the basis of the ar-
rangement made.

According to the applicant from month to month he ques-
tioned Mr Daly as to when the matter of his wages would be
“fixed up”. In particular he recollects an occasion when trav-
elling with Mr Daly to Murrin Murrin he raised the matter
and he responded that such would be “fixed up” when the
financial situation allowed that to be done. It is denied by Mr
Daly that on any occasion he said the matter would be “fixed
up”, or similar, and on the occasion that Mr Maxwell trav-
elled with him to Murrin Murrin in or about March 1998 he
indicated to him that “as soon as the union’s financial posi-
tion improved I would put him back on full-time”.

In the pay week ending May 1998, upon the instruction of
Mr Daly, the wage paid to Mr Maxwell was doubled and

returned to the level which had originally applied to him. Mr
Maxwell says he was not told that such was to occur and he
became aware of it from his bank records approximately two
weeks after it had occurred. Mr Daly says he cannot recall
advising the applicant that the change was to be made but
says he would be very surprised if he had not done so.

There was evidence led from Mr Maxwell to the effect that
during the period that he was paid the reduced wage he worked
full-time for the respondent union and that he did so with the
full knowledge of Mr Daly who, on occasions, had directed
him to attend worksites at Geraldton, Worsley, and other places,
in company with other organisers employed by the respond-
ent union, that being work in addition to his principal role to
service the Murrin Murrin worksite.

Donald Graham Bartlem, a former employee of the Federal
counterpart union of the respondent union, who worked from
the same offices as the respondent union, told the Commis-
sion that he observed the applicant regularly working in the
offices of the respondent union and in his opinion Mr Maxwell
worked full-time throughout the whole of his period of em-
ployment. Mr Bartlem also told the Commission that he was
the person that the applicant accompanied to the Worsley
worksite, and that it was him who organised that the applicant
to do so after suggesting to Mr Daly that it would be appro-
priate. Mr Daly denies that he directed the applicant to attend
the several worksites which he cited and says that he was ap-
proached by different organisers who sought permission for
the applicant to accompany them to the worksites they in-
tended to visit. On each occasion he gave those organisers
approval for Mr Maxwell to accompany them if he desired to
do so. Mr Daly denies that he had any knowledge of the ap-
plicant working full-time, such had not been apparent to him,
however he did often have contact with the applicant, and
observe him in, the office but not to an extent which sug-
gested he had been working full-time.

Norman Francis Salisbury, an organiser with the respond-
ent union, recollects that around November 1997 a meeting
had taken place between Mr Daly and Mr Maxwell and im-
mediately following that meeting Mr Maxwell commented to
him to the effect that the meeting had gone better than he
anticipated and that instead of losing his employment he was
to become part-time and work week about servicing the Murrin
Murrin worksite. Mr Salisbury says that the applicant subse-
quently told him that he had requested his wage be split in
order for him to obtain a wage weekly. It is his further testi-
mony that on 20 February 1998 following a meeting of the
union organisers, he, Mr Maxwell, and Paul Asplin were trav-
elling together in a motor vehicle when there was a
conversation between Mr Maxwell and Mr Asplin in which
the applicant spoke of his working arrangement with Mr Daly
and that he was supposed to be working week on week off
and be paid weekly at the rate of half his previous wage. That
topic, it is said, was discussed between the three of them fur-
ther that evening at the home of Mr Salisbury. Mr Salisbury
also told the Commission that there were occasions that the
applicant accompanied him on visits to different worksites,
none of which Mr Maxwell was directed to attend, but which
Mr Daly authorised after he, Mr Salisbury, had suggested to
Mr Maxwell he may like to accompany him, or alternatively
Mr Maxwell had asked if he could do so.

Paul Leonard Asplin confirmed that on 20 February 1998
he travelled in a motor vehicle with the applicant and Mr Salis-
bury and during the course of conversation with Mr Maxwell
he said that his employment was every second week for a
certain period and he, Mr Asplin believing such was not a
reasonable arrangement offered to intervene and lobby for such
to be changed. Mr Maxwell declined his offer and is said to
have indicated he would pursue an alternative employment
arrangement himself.

I do not find it necessary to analyse the whole of the evi-
dence given in this matter and the Commission has summarised
that which is material to the determination of this matter.

The evidence given by Messrs Bartlem, Asplin and Salis-
bury discloses that through out the period which the applicant
was paid the reduced weekly wage he did not work each alter-
nate week in relation to Murrin Murrin alone, and he performed
related and other duties from week to week, including accom-
panying other organizers to different worksites to gain
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experience. Mr Daly was aware that Mr Maxwell attended a
number of worksites, other than Murrin Murrin, in company
with other organizers, and he was aware of the presence of the
applicant in the office from time to time. I am satisfied how-
ever that Mr Daly was not conscious of the involvement of
Mr Maxwell in the performance of duties on behalf of the
respondent union from week to week and had assumed that
the applicant was working an equivalent in hours to that ap-
plicable to working each alternate week.

The evidence of Mr Daly, I am satisfied is corroborated by
that of Messrs Asplin and Salisbury, in so far as the arrange-
ment Mr Daly made with Mr Maxwell was in principle that
he work each alternate work and for which he would be paid
the wage of $1048.60 but that such would be divided equally
and he would be paid $524.30 each week. Plainly the inten-
tion of Mr Daly was that the applicant work, in the aggregate,
half the hours of his previous full-time employment and that
he would continue to be remunerated all such hours at the
same hourly rate of wage which had applied to Mr Maxwell
from his original engagement. That is, Mr Maxwell would be
paid for a nominal alternate working week and hence it was
not the case that the applicant was expected to work full-time
but be paid half the appropriate wage and on which premise it
is not logical that Mr Daly would indicate there would be
unpaid hours of work for which payment would be deferred
to some later date. The applicant relies upon Mr Daly having
allegedly said there was the intention that his wage would be
“fixed up” when the financial situation improved, a term which
Mr Daly denies using, but had it been used it per se does not
connote a concept of reimbursement and there is nothing in
the evidence of the applicant which suggests that it was used
in a context which gives it the meaning Mr Maxwell attributes
to it.

The Commission is convinced that the arrangement entered
into between Mr Daly and the applicant in November 1997
did not include what in essence is the deferment of payment
of half the wage of the applicant to a date to be determined by
the financial situation of the respondent union. The claim of
Mr Maxwell is unfounded and will be dismissed.

Appearances: Ms K. Williams, of Counsel on behalf of the
applicant.

Mr M.D. Llewellyn on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Bradley Maxwell

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. 1673 of 1998.

28 February 2000.
Order.

HAVING heard Ms K. Williams, of Counsel on behalf of the
applicant and Mr M.D. Llewellyn on behalf of the respond-
ent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Emer McMullin

and

Elena Moriarty t/as Topaz Promotions.

No. 1883 of 1999.

COMMISSIONER J F GREGOR.

2 March 2000.
Order.

WHEREAS on 21 January 2000, Emer McMullin applied to
the Commission for an order pursuant to Section 29 of the
Industrial Relations Act 1979; and

WHEREAS 17 February 2000, the Commission conducted
a conference between the parties at which time it was agreed
that the respondent would pay the applicant the sum of
$1,177.00 in full and final settlement of the claim within 14
days of the date of the conference; and

WHEREAS the parties requested that the Commission is-
sue an order reflecting their agreement.

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders—

THAT the respondent pay the applicant the sum of
$1,177.00 in full and final settlement of the claim within
14 days of the 17 February 2000.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Solveig Melville-Main

and

Half Price Pine Furniture.

No.1047 of 1999.

COMMISSIONER J F GREGOR.

22 February 2000.
Reasons for Decision.

THE COMMISSIONER: On 2 July 1999, Solveig Melville-
Main (the applicant), applied to the Commission for an order
pursuant to Section 29 of the Industrial Relations Act 1979
(the Act), on the grounds that she had been unfairly dismissed
from employment with Half Price Furniture (the respondent)
on or about 14 June 1999.

According to the applicant she was approached by the prin-
cipal of the respondent, Mr William Martin, to become a Store
Manager for a new outlet to be opened by the respondent in
Wangara. The applicant was happy where she was working
but the offer presented an opportunity for her to enhance her
career in retail furniture. Later she accepted the appointment
and commenced work on 3 April 1999. The duties consisted
of selling, ordering, records, bookkeeping, warehousing, su-
pervising staff and dispatching. The store was not exactly the
same as other retail outlets operated by the respondent. The
Wangara store had a large warehousing section attached to it.
The respondent required the applicant to carry furniture from
alternative suppliers to test sales potential for use in the re-
spondent’s other businesses.

According to the applicant Mr Martin was pleased with sales
from the new store. She had been able to establish a good
trading position after a short time. An incident occurred and
as a result Mr Martin invited her to a meeting. During discus-
sions, Mr Martin alleged that she had taken photographs of
furniture to be used in a business selling furniture on the
internet. The applicant denied this was true. The denial was
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repeated in the application filed in the Commission on 2 July
1999. In the application, it was claimed that the applicant was
unfairly dismissed based on unsubstantiated hearsay about
after hours business activities. The allegation that she was plan-
ning to start a furniture business in competition with the
respondent, was untrue. The applicant also said Mr Martin
claimed that she was doing this in the respondent’s time, this
too was untrue. It was impossible because she lacked the funds,
she enjoyed working at the new store and was committed to
making it a success.

During a lengthy discussion with Mr Martin, the applicant
eventually admitted that she had taken photographs of furni-
ture in the store. According to her version of events, after she
made the admission she was dismissed.

The respondent, through Mr Martin, says the applicant re-
signed, she was not dismissed. Mr Martin’s recollection of
the meeting, was that he had arranged to meet her after it had
been reported to him by the Company Manager, Sally
MacDonald, that two employees, Lorraine Rose and William
Shaw, reported that the applicant had taken photographs of
furniture on display at the Wangara store over a number of
hours and days. The applicant’s activity caused them discom-
fort. They believed that she was intending to use the
photographs to set up her own business.

Following the reports Mr Martin, asked the applicant to meet
with him to discuss the incidents. According to Mr Martin the
meeting was conducted in a civilized manner. At first, the ap-
plicant denied she had taken photographs, but later she
admitted she had and offered her resignation which was ac-
cepted. The respondent said that on 15 June 1999, the applicant
telephoned the respondent’s Human Resources Manager, Ms
Rosemary Key, and requested that it supply an Employment
Separation Certificate confirming her resignation. She also
requested that a separate letter be supplied stating she was
dismissed. Ms Keys supplied the Employment Separation
Certificate, but declined to supply the letter, so as far as the
respondent was concerned the applicant had taken photographs
of furniture owned by the respondent during business hours,
she had employed the assistance of other staff to do this. The
other staff had been told by Ms MacDonald that the reason
she was doing so was for use on a website for a new furniture
sales business. According to the respondent added weight was
given to this contention because the applicant, along with an-
other, had registered a business name, Internet Furniture Sales,
two weeks before her resignation.

It was asserted by Mr Leask (of Counsel), who appeared on
behalf of the respondent, that if she was not dismissed there
are elements of a constructive dismissal in the way the events
occurred. The Commission should treat the termination as a
dismissal and the applicant is therefore, entitled under section
29(1)(b)(i) to have the matter tested.

Before I deal with law to be applied, I need to comment on
witness evidence. The Commission heard from the applicant
in person. At all times during her evidence she asserted it was
never her intention to set up a business in opposition to that of
the respondent. Significantly for the assessment of her credit,
she admitted that during the meeting on 14 June 1999 with
Mr Martin, she first denied that she had taken the photographs.
She also denied that she had made comments to the staff who
assisted with the photographs about her intentions for use of
the photographs.

This denial is clearly wrong if the evidence of Lorraine Rose
and William Shaw is accepted. The explanation by the appli-
cant of why the business name Internet Furniture Sales was
listed, somewhat coincidentally two weeks before she took
the photographs at the work place, was unsatisfactory. These
and other differences between the evidence in chief and the
cross-examination lead me to have concerns about the quality
of the evidence by the applicant. Evidence was called from
Herman Lauwers to support the contentions of the applicant.
I have no reason to believe that Mr Lauwers did not relate a
truthful recollection of the events. However, his evidence does
not assist in the final determination of whether there has been
an unfair dismissal or not.

The main witness on behalf of the respondent was Mr
William Martin. Mr Martin gave clear and concise evidence
of his recollection of the discussions between him and the
applicant and I see no reason to doubt his evidence. Nothing

in the cross-examination of Sally MacDonald, Lorraine Rose,
William Shaw or Rosemary Key gave cause to any concern
about the quality of their evidence and I accept what they
said.

The applicant’s Counsel argues that she was constructively
dismissed. This concept has been considered a number of times
by the Industrial Appeal Court, in particular in Cargill Aus-
tralia Limited, Leslie Salt Division –v- The Federated Clerks
Union of Australia, Industrial Union of Workers, WA Branch
(1992) 72 WAIG 1495 (the Leslie Salt case) and The Attorney
General -v- Western Australian Prison Officers’ Union of Work-
ers (1995) 75 WAIG 3166 (the Prison Officers case).

In the Prison Officers case Kennedy J states that in the ab-
sence of an express legislative provision concerning
constructive dismissal the law is best summarised in
Stephenson LJ, judgement in Sothern -v- Franks Charlesly &
Co. (1981) IRL 278.

Did he trip or was he pushed? Was it murder or was it
suicide? I know that such a simple consideration of starkly
contrasted alternatives is too often outlawed by author-
ity in deciding the issue of dismissal vel non. Even if the
question. “Was the employee dismissed?” cannot always
be answered by answering the question “Who really ter-
minated the contract?” the real answer to the second
question gives the right answer to the first question in
this case.

The Leslie Salt case recognised that the concept of con-
structive dismissal is capable of including cases where an
employer gives an employee an option of resigning or being
dismissed or where an employer’s conduct indicates a delib-
erate and dominant attempt to coerce an employee to resign.
To be a constructive dismissal….”the employer had to be guilty
of conduct which is a significant breach going to the root of
the contract which entitles the employee to accept the breach
and leave”. Cargill Australia Limited, Leslie Salt Division -v-
The Federated Clerks Union of Australia, Industrial Union of
Workers, WA Branch (1992) 72 WAIG 1495. This means that
if the employee’s options are leaving their place of employ-
ment because the employer has struck at the heart of the
contract, then the employer initiated the cessation of employ-
ment. The onus to establish this lies with the applicant.

The facts of this matter must now be applied to the law. My
findings are as follow—

On the balance of probabilities, I conclude that the appli-
cant had decided to set up a furniture sales business on
the internet. The reasons for her doing so are important
to this determination but the role of others in that pro-
posal is not. While employed with the respondent, the
applicant had with another, registered a business name. I
find there was an intention by the applicant to use that
business name to trade. The applicant then set about col-
lecting information to appear on a website to be designed
to operate a business known as Internet Furniture Sales.
The applicant used employees of the respondent to assist
her in her activities, those employees were uncomfort-
able when asked to do so. They thought the applicant’s
behavior was contrary to her responsibilities to the re-
spondent. They did not want to be involved and only
remained so because the applicant, who was their man-
ager, directed them to take part. As soon as the opportunity
arose, both employees made reports to a person more
senior in the respondent’s business. That person, Sally
MacDonald, reported the matter to Mr Martin who or-
ganized to have a discussion with the applicant about it.
During the discussion with Mr Martin, the applicant at
first denied that she had taken the photographs but even-
tually admitted that she had. It is open to conclude and I
do, that she resigned. I accept the evidence of Ms Rose-
mary Key, that when the respondent called her on the 15
June 1999 she said she had resigned. The preparation of
the Employment Certificate in the form that was eventu-
ally given to the applicant is consistent with this.

For the applicant to succeed in her contention that she had
been constructively dismissed, she has to establish that it was
her employer who really terminated the contract of service.
The answer to this question as ‘Stephenson LJ, said in his
judgment in Sothern –v- Franks Charlesly & Co. (1981) IRL
278 says, ‘give[s] the right answer to the question, was the
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employee dismissed?’ The weight of evidence is strongly in
favour of the version of events submitted by the respondent. I
find that Mr Martin confronted the applicant with the allega-
tion that she had been taking photographs of furniture on the
showroom floor, she denied she had been doing so. She later
admitted that she had and at that time she offered her resigna-
tion. I make this choice between the evidence offered by Mr
Martin and that of the applicant because of the corroboration
of the version offered by Mr Martin by Ms Keys. The contact
between the applicant and Ms Keys was contemporary. Ms
Keys was not shaken in cross-examination and therefore, her
evidence supports that given by Mr Martin.

There has not been a constructive dismissal in this matter.
Applications of this nature rely on section 29(1)(b)(i) of the

Act, which provides “a person may seek relief before the Com-
mission in the case of a claim by an employee that he has
been harshly, oppressively or unfairly dismissed from his em-
ployment.” The scheme of the Act is that for section 29(1)(b)(i)
to operate, there must be a relationship of employer and em-
ployee and that relationship must have been brought to an end
by a dismissal. If those two conditions do not exist, then the
jurisdiction created by section 29(1)(b)(i) is not available. It
was clearly an employment relationship extant at some time
between the applicant and respondent but it is clear on the
evidence that it was not brought to an end by a dismissal. For
that reason the Commission has no jurisdiction to entertain
the claim and it will be dismissed for want of jurisdiction.

Appearances: Mr David Leask (of Counsel) for the Appli-
cant

Mr J Beedham (Agent) for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Solveig Melville-Main

and

Half Price Pine Furniture.

No. 1047 of 1999.

COMMISSIONER J F GREGOR.

22 February 2000.
Order.

HAVING heard Mr D Leask (of Counsel) on behalf of the
applicant and Mr A Mackey on behalf of the respondent the
Commission pursuant to the powers vested in it by the Indus-
trial Relations Act 1979—

HEREBY orders that the application be, and is hereby
dismissed for want of jurisdiction.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fouad Nammour

and

Combined Metal Industries.

No. 383 of 1997.
1 March 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: It is the claim of Mr
Nammour (the “applicant”) that he was dismissed from em-
ployment with Combined Metal Industries (the “respondent”)
because of his absence from work on account of an injury he
suffered while performing work. The applicant contends that
his dismissal was unfair and in remedy seeks monetary com-
pensation for the loss of wages since the date of his dismissal.

There is no dispute that the respondent dismissed the appli-
cant from employment. However, the respondent denies that
the dismissal was for the reason claimed or that it was unfair.

Having heard the parties the Commission declared, there
had been no unfair dismissal and hence the application before
it would be dismissed, and that the reasons for so deciding
would subsequently issue in writing. These are those reasons.

The undisputed facts are that—
• The applicant commenced employment with the re-

spondent on 6 January 1997 and was dismissed on
17 February 1997.

• The applicant is a junior who was engaged on a 12
week trial period.

• On 3 February 1997 the applicant injured his shoul-
der during the performance of his work and that
caused him to be absent from the workplace for part
of that day and to the date of his dismissal.

• On 3 February 1997 the applicant was issued with a
medical certificate stating that he “may attempt re-
turn to work Mon 17/2/97”.

On 17 February 1997, prior to the time at which Mr Nammour
would normally commence work he met with Mr WA Muschek,
the Production Manager for the respondent, who informed him
that his services were terminated. Mr Muschek has told the
Commission that from the date the applicant commenced em-
ployment until 26 January 1997, he, Mr Muschek undertook a
period of leave and was absent from the workplace. Upon his
return he made inquiries of Mr EW Craig, a work supervisor,
regarding the progress of employees engaged on a trial basis
and was informed that the applicant was too slow in the per-
formance of his work and had been unsatisfactory.

Mr Craig says that the applicant was given to talking to
other employees and prone to standing and gazing around
rather than performing his duties. It is his recollection that on
one occasion he observed the applicant beckon another junior
employee to his work position where they talked for a short
while. When the other junior employee departed he, Mr Craig,
intercepted the employee because he knew there was no need
for them to converse for work related reasons. The other em-
ployee informed him that Mr Nammour had inquired about
his motor vehicle. According to Mr Craig he questioned the
applicant why the two of them had been talking, and at first
he stated that it had been for work related reasons, but when
challenged with what the other junior employee had said, he
then admitted they had talked about the motor vehicle of the
other employee. The applicant says he does not recollect this
incident but he did recollect there was one occasion he had
been partly responsible for some damage to goods in the manu-
facturing process and that he had received a warning for that
from Mr Craig. Mr Craig says that he had warned Mr
Nammour that he did not cease wasting time and attend to his
duties he may be dismissed. It is his opinion that the applicant
did not apply himself to his work, and seemed disinterested in
it, and that is what he conveyed to Mr Muschek when he re-
turned from a period of leave.

There was evidence from Messrs S James and DS Elsegood
both of whom were called by the respondent. However, their
evidence is not material to the reason for the dismissal.

The dismissal of the applicant was effected on 17 February
1997, and because there was an absence of notice that the
dismissal was to occur, he was paid one day’s pay in lieu of
notice. The terms and conditions of employment contained in
the Information & Safety Booklet (exhibit 2) require that one
day’s notice, or payment in lieu thereof be given during the
first month of employment, and thereafter one week’s notice,
or payment in lieu thereof. The respondent, in error, applied
the provision applicable to the first month of employment,
however, in payments subsequently made to the applicant he
was paid an additional one week’s wages.

I prefer the evidence of Mr Craig to that of the applicant
and from that I am satisfied that Mr Nammour had been in-
formed his work performance was unsatisfactory and that if it
did not improve he might be dismissed. I am in no doubt that
when Mr Muschek returned from leave he and Mr Craig dis-
cussed and reviewed the performance of employees on trial
and decided that Mr Nammour was unsatisfactory and there-
fore he ought be dismissed.
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There is no evidence which suggests that the absence of the
applicant from work for a period influenced the decision to
terminate his services. Hence I am satisfied that the applicant
has not shown that his dismissal was unfair. The application
will be dismissed.

Appearances:Mr N. Nammour on behalf of the applicant.
Mr G.K. Paull (of Counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fouad Nammour

and

Combined Metal Industries.

No. 383 of 1997.

1 March 2000.

Order.
HAVING heard Mr N. Nammour on behalf of the applicant
and Mr G.K. Paull, of Counsel on behalf of the respondent
the Commission, pursuant to the power conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Nock

and

Morawa Golf & Bowling Club.

No.1635 of 1999.

COMMISSIONER J F GREGOR.

1 February 2000.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: On 25 October 1999, Paul Nock
(the applicant), applied to the Commission for orders pursu-
ant to Section 29 of the Industrial Relations Act 1979 (the
Act), on the grounds that he had been unfairly dismissed from
employment with Morawa Golf & Bowling Club (the respond-
ent). The applicant claimed that at the time of dismissal he
was entitled to outstanding benefits due to him under the
contract of employment.

The applicant sought payment for annual leave for the
period of 29 April 1999 to 15 October 1999 in the sum of
$1,020 for loss suffered by him through a failure to earn
income between 14 April 1999 and 15 October 1999. On
9 December 1999 the applicant filed a notice to amend the
application, seeking to vary the claim to 4 weeks pay in lieu
of dismissal in the sum of $2,040; 2 weeks pay for accumu-
lated leave in the sum of $1,020 and 20 weeks loss of income
in the sum of $13,260, making a total of $16,320. No formal
amendment has occurred and in view of the conclusions
reached in these Reasons, the application to amend need not
be dealt with.

On 9 December 1999, the applicant filed an application for
production of documents. The respondent filed an answer
declining to supply any of the documentation at conference
held immediately prior to the hearing and it was agreed by the
respondent that it would supply minutes of a committee
meeting to the applicant.

I need to outline the precipitating factors in this dispute and
the events that are relevant to the conclusion that I reach. The

applicant commenced working for the respondent in 1997.
Difficulties with his relationship with the respondent com-
menced in August 1998. This was coincidental with the
election of a new committee and the installation of a new
president.

The new president, Mr North, told the Commission that he
had stood for office because some committee members had
told him there were some issues that needed to be addressed
relating to the management of the club. He did not elucidate
upon what those issues were, but in general they concerned
complaints about cleanliness in the club. These were issues
that, in October 1998, Mr North raised with the applicant.

There was an argument between the applicant and Mr North
about whether or not cleaning duties fell within the responsi-
bility of the applicant. The applicant asserted that he was
responsible for what happened behind the bar, but not for the
general club cleanliness.

There are issues in this matter affecting the relationship
between the respondent and the applicant’s partner who was,
as I understand the evidence, also employed, but they are not
matters I need to address. Whether or not the applicant had
arrangements with his partner for him to do the work for which
she had a contract is not a matter for me to decide.

In September and October 1998, issues relating to cleanli-
ness of the club again arose. After the club had been inspected
by an inspector from the liquor licensing body, who said the
club was clean Mr North telephoned the applicant. During
the telephone call there was a heated discussion. Soon after
the telephone call terminated the applicant telephoned Mr
North back and there was more argument between them.

In January 1999, there were more exchanges between the
applicant and Mr North regarding cleanliness and rubbish.
These exchanges were heated. The applicant thought that Mr
North was out of order because he was raising issues with the
applicant when, according to the applicant, he was not au-
thorised by the respondent’s constitution to do so.

On 26 January 1999, there was to be a special meeting of
the respondents’ committee to discuss the cleanliness of the
bar area. There were exchanges of letters following. One was
received by the applicant on 28 January 1999 from Mr North,
which confirmed earlier comments that he had made. It was
about this time that the applicant wrote letters which asserted
that he had been inappropriately asked to resign by Mr North.

There was another meeting in early February 1999 concern-
ing cleanliness of the club. During this meeting, the allegation
by the applicant that he was asked to resign was raised again
by him. The applicant walked out of the meeting.

The applicant attended work on 15 February 1999, and there
were further discussions between him and Mr North. After
those discussions, the applicant felt he was unable to work.
He said he went home feeling depressed, under emotional
pressure and unable to cope. He felt confused and went to see
a doctor.

A letter from Dr Lorimer, (December 1999), was filed in the
Commission recording that she had seen the applicant on 16
February 1999 and had diagnosed clinical depression which had
been ‘worsening since 21 December 1999’. Medication was
prescribed on 19 April 1999. Dr Lorimer certified that the ap-
plicant was unfit for work from 16 February 1999 until 12 May
1999. This period is of significance in these proceedings.

The applicant filed a claim for workers compensation under
the Workers Compensation and Rehabilitation Act, 1981. There
were various dealings with the respondent’s insurer. Eventu-
ally a settlement was reached, the insurer declined the claim
but made a settlement, without admission of liability, for the
period between 16 February 1999 and 17 April 1999.

The preceding is sufficient summary of the relevant events.
On the applicant’s own evidence his medical certificates ex-
pired on 17 May 1999. There had been a settlement with the
insurance company a month before that. The rehabilitation
specialists had, by that time, abandoned efforts to rehabilitate
the applicant. (See letter dated 8 July 1999 – Exhibit 1). The
rehabilitation file was closed on the basis that there was not
going to be a reconciliation between the applicant and the
employer whose relationship, on the assessment of the psy-
chologist involved, had deteriorated to a point that neither party
was willing to negotiate a return to work.
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The applicant’s evidence was that in May 1999, he had
formed the opinion, by the conduct of the respondent and its
officers, that his job was no longer available to him. He formed
this opinion on the basis of the presence of a replacement in
his former position and by failures of the club to respond to
letters that he had sent up until that time. The Commission
has before it some of these letters however, the applicant says
they have a different meaning than a plain reading of them
would indicate.

If there is any doubt about the applicant’s understanding of
his employment status, that was removed on 1 August 1999
when he wrote to the president of the club and said—

“After a discussion with a former committee member,
I was advised that the present club manager is now on
permanently—”( Exhibit N4)

It was clear that, at least by 30 August, the applicant had
reached the conclusion that his job had gone. More likely than
not this was a reiteration of the position that he had reached in
his mind in May, about which he gave clear evidence in the
Commission. Mr Beedham pursued the applicant at some
length about this matter. It is open to find that the applicant
had reached the conclusion that the club had brought his con-
tract to an end in May, but if not in May, certainly by August
1999.

The applicant says he did nothing about filing an applica-
tion until he received a separation certificate (Exhibit N6). This
document was issued to him on 15 October 1999 and it was
on the basis of its contents that the applicant filed his applica-
tion in the Commission on the 25th of October 1999.

Acting on legal advice the applicant made no approaches to
the respondent between the time he received his last medical
certificate on 17 May 1999 and 1 August 1999 when he re-
ceived the employment separation certificate. It is clear that
the employer made no approaches to him.

The applicant relies upon comments in an assessment made
by Work-Link, an Occupational Health and Rehabilitation
Service Pty Ltd, which notes in a report that officers of the
club said that, subject to a successful discussion between them,
the job was available to the applicant. The report was never
seen by the respondent until the day of hearing. There is no
evidence any motion was passed by the Committee of the re-
spondent that it would have discussions with the applicant.

Mr Beedham, who appeared for the respondent, raised the
question of jurisdiction to hear this matter. Applications of
this nature rely on Section 29(1)(b)(i) of Act which provides—

“A person may seek relief before the Commission in the
case of a claim by an employee that he has been harshly,
oppressively or unfairly dismissed from his employment.”

The scheme of the Act is that for S29(1)(b)(i) to apply there
must be a relationship of employer and employee, and that
relationship must have been brought to an end by a dismissal.
If those two conditions do not exist, then the jurisdiction cre-
ated by S29(1)(b)(i) is not available. There was clearly an
employer and employee relationship extant at some time be-
tween the applicant and the respondent. It is not so clear that
the relationship was brought to an end by a dismissal.

On the basis of the evidence it is open to find that, the par-
ties had a series of arguments and debates about the way the
work was being done. The applicant became sick and needed
medical treatment. He received medical treatment and re-
mained ill until he was cleared on 17 May 1999.

There is nothing before the Commission to support the con-
tention that there was a dismissal of the applicant by the
respondent. If one can criticise the respondent, it might be
that in the face of its perception that there had been an aban-
donment of the employment by the applicant, it could have
written to him to confirm his intention. On the other hand, it
can be argued, as it was by Mr Beedham, that the respondent
knew the position of the applicant. The applicant had made it
clear to it that he was not able to attend for work. It had no
reason to conclude that he did not continue to be ill past 17
May 1999 because it had no information about the state of his
health after that date. The only information the respondent
received was through the activities of Work-Link, the occupa-
tional health rehabilitation company.

It is open to conclude, and I do, that the applicant formed
his own view of the status of his employment. He decided that

his job was gone only when the respondent sent him a separa-
tion certificate in October 1999. The applicant believed that
the respondent said he finished in February 1999 and he was
sure that was wrong. That is consistent with the whole of his
conduct through the matter. It is open to find, and I do, that he
was not dismissed. Therefore he cannot access the provisions
of S29(1)(b)(i).

If I am wrong, I need to examine if there are deficiencies in
the filing of the application as alleged by Mr Beedham. In
accordance with Section 29(2) of the Act, referral of a claim
for harsh, oppressive or unfair dismissal by an employee can-
not be made more than 28 days after the date on which the
employee’s employment terminated. Section 29(2) of the Act
provides—

“A referral by an employee under subsection (1)(b)(i)
cannot be made more than 28 days after the date on which
the employee’s employment has terminated.”

The true meaning of Section 29(2) has been subject to liti-
gation before the Full Bench in Giselle Satie v Swan Television
& Radio Broadcasting Ltd trading as STW Channel 9
(Decision of Full Bench 23 March 1999). His Honour the
President extensively reviewed the section so there can be no
doubt about its true meaning.

His Honour’s view of the law has been examined and ac-
cepted by the Industrial Appeal Court in Swan Television &
Radio Broadcasting Ltd trading as STW Channel 9 Perth v
Giselle Satie (Industrial Appeal Court 23 June 1999). That
decision examined the meaning of “referral, lodging and
filing.” Both decisions confirm that for an application to be
live before the Commission, it must be filed within 28 days of
the day on which the contract of employment came to an end.

The evidence of the applicant is that, it was in his mind that
he thought the employment came to an end in May after his
medical certificates expired, but even if that is not correct, by
30 August 1999 he was sure, by subsequent conduct of the
club, that his job was gone. Therefore the period in which he
should have filed the application commenced from 30 August
1999. The application was filed on 25 October 1999 which is
clearly outside the 28 day period. Therefore, the application
is a nullity.

What has happened in this case needs to be viewed against
the context of the obligations of the parties to the employ-
ment contract. An employer is obliged to provide work in the
classification in which it has engaged the employee. The em-
ployee is required to present for work and perform work within
the classification to which he or she is appointed and accept
the lawful orders of the employer in doing so. Completing the
relationship the consideration is, that the employer will pay
the employee wages to do so.

In this case, from 27 May 1999, there were ingredients of
that fundamental relationship missing. The applicant was not
presenting for duty. The respondent was not paying him wages.
It might be argued that the employment relationship was ex-
tant for all of the period during which the insurance company
was prepared to pay the applicant. After that, the fundamental
ingredients for an existing contract had disappeared.

It might be suggested that the respondent should have raised
with the applicant whether he was going to continue or not.
The respondent failed to do so but that does not change the
obligation upon the employee to present for work if fit and
able to do so. That the applicant did not do so is indicative
that he was not at that time prepared to continue with the con-
tract of employment. That constitutes a repudiation, and it
appears as though the employer accepted the repudiation be-
cause it appointed a new manager to perform the work
previously done by the applicant. On the authorities to be ap-
plied it is therefore open to conclude that there was
abandonment from 27 May 1999.

For all of those reasons, it is a conclusion of the
Commission that the application must be dismissed for lack
of jurisdiction. Orders will issue accordingly.

Appearances:Mr P Nock appeared on his own behalf
Applicant.

Mr J Beedham appeared for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Nock

and

Morawa Golf & Bowling Club.

No. 1635 of 1999.

COMMISSIONER J F GREGOR.

9 February 2000.
Order.

Having heard Mr P Nock on his own behalf and Mr J Beedham
on behalf of the respondent, the Commission pursuant to the
powers vested in it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derrick C Oborne

and

Braeside Nominees Pty Ltd.

No. 2128 of 1998.
2 March 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: Braeside Nominees Pty Ltd
(the respondent) conducts business as a pawn broker and sec-
ond hand dealer from two stores styled Mr Cash—Morley
and Mr Cash—Victoria Park. Derrick Oborne (the applicant),
a former employee of the respondent, commenced employ-
ment with the respondent as a sales person at the Victoria Park
store in late January 1996 and after a period of approximately
10 months was promoted to the position of Manager at the
Morley store. Mr Oborne performed the duties of manager
until 27 June 1998 when he was effectively suspended from
duty on full pay until his dismissal on 13 November 1998.

The dismissal was effected in writing and Mr Oborne received
a payment, said to be in finalization of his entitlements, which
included two weeks’ salary in lieu of notice and a payment for
“unused” annual leave calculated pro rata according to the whole
of his period of employment to 13 November 1998.

The application before the Commission asserts that the dis-
missal was unfair and in consequence of that the applicant
seeks the remedy of monetary compensation.

In or about November 1997 the company Kantola Pty Ltd,
in which the applicant and his wife are the sole directors, com-
menced negotiations with the respondent which, on 12 June
1998, culminated in the execution of an agreement for the
respondent to sell, and Kantola Pty Ltd to purchase, the Mr
Cash—Morley business. Settlement of the purchase and ac-
quisition of the business, according to the agreement for sale,
was to occur on 1 July 1998 however throughout proceedings
the material date was consistently said to be 29 June 1998.
The sale of the business did not proceed as planned, or at all
following upon negotiations with Palm Bridge Pty Ltd, the
lessor of the Mr Cash—Morley premises, refusing to assign
to Kantola Pty Ltd the lease held by Braeside Nominees Pty
Ltd on the grounds of unacceptable financial guarantees of-
fered on behalf of Kantola Pty Ltd, finally on 26 October 1998.
Litigation was threatened by Kantola Pty Ltd however that
apparently did not occur and in February 1999 Kantola Pty
Ltd conceded the sale would not proceed and accepted return
of the monetary deposit it had made towards the purchase of
the business. Mr Oborne claims that the respondent had no
justifiable reason to dismiss him from employment and con-
tends that although unsatisfactory performance is given as the
reason for dismissal such arises in consequence of differences

which arose between Kantola Pty Ltd and the respondent re-
garding the intended purchase of the Mr Cash—Morley
business.

The respondent contends that the dismissal of the applicant
was justified on the grounds, that he failed to adequately ad-
dress discrepancies in stock believed to be on account of theft,
that without permission of the respondent he removed items
of stock from the premises of the respondent without pay-
ment for such items, that without authorisation he cancelled
an interest free loan usually on offer to customers of the re-
spondent, that without authorisation he altered the trading
hours of the pawn broking section of the business, that with-
out permission he instructed staff under his control to work
extra hours for which they would receive extra pay to ready
the business for transfer to, and for the benefit of, Kantola Pty
Ltd, that without permission he absented himself from duty
to deal with personal matters, that he cancelled the licence he
held on behalf of the respondent, pursuant to the Pawnbro-
kers and Secondhand Dealers Act 1994, and thereby forced a
temporary closure of the respondent’s business, and that in
consequence of what has transpired in relation to the failed
purchase of the business a state of trust no longer exists be-
tween the parties.

The uncontested facts in this matter are—
• Stocktakes within the business, including a stocktake

in or about November 1997, revealed items were
missing from stock.

• In April 1998 a stocktake was conducted at the busi-
ness and it was agreed between the vendor and
purchaser that such stocktake, subject to adjustment
according to subsequent transactions as recorded and
approved by both of them, would constitute the
stocktake to ascertain the value of overall assets held
by the business immediately prior to purchase.

• In early June and prior to executing the agreement
to sell the business, the respondent notified the likes
of service providers ie telephone, water and elec-
tricity, together with the licensing authority for the
purposes of the Pawnbrokers and Secondhand Deal-
ers Act 1994 that “as of 28th June 1998 the
respondent will sell the business known as Mr Cash
(Morley) to Kantola Pty Ltd” and the licensing au-
thority was further advised that “The Licensee Mr
Derrick Cornelius Oborne is a Director of Kantola
Pty Ltd and as such, will continue to hold the Li-
cences.

• On 3 June 1998 the respondent wrote to Palm Bridge
Pty Ltd regarding the sale of the business to Kantola
Pty Ltd and sought the assignment of the lease for
the business premises to Kantola Pty Ltd “on terms
that are substantially similar to those as contained in
our lease agreement, (of which we have given Mr
Oborne a copy). Mr & Mrs Oborne will be the Guar-
antors”.

• The agreement for sale of the business contains the
covenant that the total purchase price is comprised
of three separate amounts allocated to the fixed as-
sets, the goodwill, and the current loans and an
amount of stock the value of which stock is to con-
stitute the balance of the sum allowed for loans and
stock, after the value of current loans is determined.

• On a date shortly prior to 24 June 1998 the respond-
ent proposed to Kantola Pty Ltd a reduction in the
stock value by the removal of jewellery items from
stock which exceed a stipulated value.

• On 24 June 1998 the accountant representing Kantola
Pty Ltd, by implication, requests an independent
stocktake at the business the day prior to purchase
and objected to an adjustment in the value of stock
by the removal of jewellery alone and states that any
adjustment ought be effected across the range of
stock.

• The agreement for sale of the business contains the
condition precedent that the sale of the business “….
is conditional upon the lessor consenting to the as-
signment of the lease to the purchaser and if that
consent is not obtained this agreement will termi-
nate ……..”.
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• On or about 25 and 26 June 1998 there were tel-
ephone conversations between Penelope Ann Kirby,
a director of the respondent, and Mr Oborne, as a
director of Kantola Pty Ltd in relation to the request
of Kantola Pty Ltd that a stocktake be held and that
certain items of jewellery not be removed from stock.
Mr Oborne was informed that the lessor of the
Morley premises did not accept the financial guar-
antees offered on behalf of Kantola Pty Ltd and
would not assign the lease held by the respondent.
In one of those telephone conversations Mrs Kirby
spoke of the respondent acting as guarantor to ob-
tain assignment of the lease.

The applicant asserts that when on the occasion Mrs Kirby
spoke of the respondent acting as guarantor to obtain assign-
ment of the lease to Kantola Pty Ltd, she did so in the form of
an undertaking the respondent would do that, whereas Mrs
Kirby says no undertaking was given but that she related to
Mr Oborne the conversation she had with the person repre-
senting the lessor and then said to him “it looks like we (the
respondent) will have to guarantee the lease for Mr McCulloch
(the lessor) to proceed”. Mr Oborne asserts that Mrs Kirby
subsequently withdrew from the undertaking for the respond-
ent to act as guarantor.

On 26 June 1998 Barry Kirby, a director of the respondent
and Mrs Kirby travelled to the Morley store from their home
in Busselton. On arrival at the store Mr Oborne was found to
be absent attending to a matter regarding his dog. He returned
to the store when requested to do so by telephone and met
with Mrs Kirby. According to Mrs Kirby the applicant was
questioned as to why a change to the terms of the sale agree-
ment was sought re a new stocktake and the removal of some
jewellery stock, and it was suggested to him that he recon-
sider the position and they would discuss it further the
following day. Mr Oborne says he was told that the respond-
ents would not proceed with the sale and that he was to advise
the necessary persons of that.

On 27 June 1998 Mr and Mrs Kirby met with Mr Oborne at
the Morley store where, according to Mrs Kirby, the appli-
cant was asked if he had reconsidered the change in terms
sought by the accountant, and upon receipt of the answer that
he was not prepared to do so, he was directed to take paid
leave until the matter was resolved. The applicant’s version is
that he was simply told to depart until the matter was resolved.
Mr Oborne was handed a letter dated 26 June 1998 which
demanded that he return “ …….. all goods in your possession
or otherwise that had been taken from the store by you, with-
out being paid for. Any goods taken from the store without
payment, had been taken without our permission and must be
returned ….. by Saturday, 27 June at 5 pm.”

Mrs Kirby told the Commission that by the conclusion of
the stocktake conducted in November 1997 the respondent
had become dissatisfied with the performance of the appli-
cant however, although dismissal was considered, because Mr
Oborne commenced overtures on behalf of Kantola Pty Ltd
the respondent elected to wait and see what developed in that
regard. It is said were it not for the indications that the re-
spondent and Kantola Pty Ltd were likely to come to an
agreement on the sale of the business, and then did come to
such agreement, the employment of Mr Oborne would not
have been continued for the length of time that it was. The
possibility having arisen that the sale might not proceed, and
given the respondent did not wish to continue his employ-
ment if that occurred, and given further that there was concern
that whilst the sale of the business was in a state of flux and
there was some discord with Mr Oborne, such had the poten-
tial to be detrimental in relation to the staff that would usually
be under his control, and hence the decision was taken to re-
move him from the workplace until all was resolved.

Mrs Kirby says that on 29 June 1998 she received a tel-
ephone call from a police officer Sgt Weir, who informed her
that Mr Oborne had cancelled the licence under which Mr
Cash—Morley operated, and the consequence of that was that
the store had to cease trading and did not resume trading until
three days later upon obtaining a new licence. Mr Oborne
denies that he requested the licence held by the respondent be
cancelled and says that he spoke with a Sgt Weir and requested
that no licence be issued in his name on behalf of Kantola Pty

Ltd. On this date a facsimile directed to Acting Sgt Mark Weir
from the accountant of Mr Oborne, and countersigned by Mr
Oborne, advises that Mr Oborne had been suspended from
duty from 27 June 1998 and that he as the current licensee
was not able to attend the store and undertake his duties.

On 20 July 1998 the applicant was invited to attend a meet-
ing with the respondent the following day. That he did and
complaints were levelled against him regarding the cancella-
tion of the licence, his termination of the interest free loan
offer provided by the respondent without consultation, that
on 25 June 1998 he had staff work a 13-hour day to prepare
the business for takeover by Kantola Pty Ltd, and that through-
out the period of his management there had been a serious
problem with stock shortages, and he was questioned with
regard to each of these matters. By a letter dated 24 July 1998
the respondent offered the applicant the opportunity to re-
spond to the complaints in writing and it was said that the
respondent viewed the matters raised as sufficiently serious
as to warrant consideration of terminating his employment.
Solicitors acting for Mr Oborne responded to the complaints
in writing on 11 August 1998. Mr Oborne explained his posi-
tion regarding the complaints made in essentially the same
terms as his solicitors conveyed to the respondent in August
1998 ie that he did not request the cancellation of the licence,
that he did cease to offer interest free loans to the public and
the reason for that was both difficulties with the new compu-
ter program and the need to alter the text to meet the
requirements of the Ministry of Fair Trading, and the differ-
ent text did not fit in the space provided on the supplied
pre-printed stationery, that the additional hours he had had
staff work was intended to be paid by Kantola Pty Ltd at the
conclusion of the current pay week which bridged the settle-
ment date and concluded after it, and finally that although
stock shortages had been identified from time to time the re-
spondent had not complained they were serious nor that such
was considered to have occurred because of his mismanage-
ment.

The respondent also complains that Mr Oborne took per-
sonal possession of items from the stock belonging to the
respondent without paying for such items, and without per-
mission of the respondent. Mr Oborne concedes that he had
in his possession a dishwasher, a hand trolley to transport it,
and a watch, belonging to the respondent but denies there was
any intended wrong doing on his part. According to the appli-
cant the kitchen in his home was being remodelled and the
dishwasher was removed to his home to test its suitability for
installation as part of that process. The records applicable to
the watch are said to have remained at the premises of the
respondent and were secured in a safe. The inference being,
as I understand it, a record that the watch formed part of the
stock of the respondent existed, it was readily discoverable
by the immediate subordinate of Mr Oborne and by Mr and
Mrs Kirby who had access to the safe, and hence there was no
intention on the part of the applicant to hide the existence of
the watch. Mr Oborne concedes that there were occasions that
he absented himself from duty for personal reasons and says
that essentially he did so to deal with matters associated with
Kantola Pty Ltd and the purchase of the Mr Cash—Morley
business. It is also not denied by the applicant that he varied
the trading hours of the pawn broking section of the business
and says he did so for a period during the winter months be-
cause trading reduced at that time of year and did not warrant
the section trading to 9pm at night and hence he altered the
closing time to 7pm. The applicant says he mentioned the
idea of an earlier closing time with Mr Kirby but no express
authority to act upon the idea had been given by Mr Kirby.

The cancellation of the licences which the applicant held on
behalf of the respondent under the Pawnbrokers and
Secondhand Dealers Act 1994 I find did not occur at the re-
quest of the applicant. The advice which Mr Oborne gave the
licensing authority was firstly, on behalf of Kantola Pty Ltd,
that such would not take over the business on the date previ-
ously advised by the respondent, and secondly in the capacity
of employee of the respondent, that he had been suspended
from duty and therefore he was unable to comply with the
requirements of the licence. Mr Oborne, in his capacity of
employee, ought have informed the respondent of his inten-
tion to notify the licensing authority as he did. However his
failure to do so was not an adequate ground for his dismissal.
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It is not in dispute that there was stock discrepancies while
the store was under the management of Mr Oborne and I infer
from the evidence that theft of the stock was involved. Mr
Oborne submits he ought not be held responsible and that he
had requested of the respondent, but been refused, adequate
surveillance of the store. No evidence has been led by the
respondent to show the nature of the stock discrepancies,
whether they appear to be by reason of theft or inadequate
control procedures, and in what manner the applicant is be-
lieved to have failed in his duty to take reasonable action to
control the problem. There is no evidence that prior to the
dismissal the respondent made known to Mr Oborne he was
considered responsible for the stock losses and that his em-
ployment was in jeopardy if the problem was not adequately
addressed. The tenor of the evidence is that on the occasions
the respondent addressed stock discrepancies there was cer-
tainly an expression of displeasure with the situation and that
such was an unsatisfactory situation.

Mr Oborne is not accused of stealing, or attempting to steal,
the washing machine and the watch he removed from the stock
of the Morley store and had in his possession without having
paid for them. The position of the respondent as I compre-
hend it is that the applicant, notwithstanding what was his
intention, knowingly ignored the requirement that goods were
not to be removed from the store unless payment for them had
been made beforehand. Although it was not expressly put to
the applicant that such was the nature of his offence he under-
stood that he had acted incorrectly but that given he had no
wrongful intention he pleads that such is excusable.

Mr Oborne cancelled the interest free loans usually offered
by the respondent for a short period. His explanation for that
is twofold firstly, that a newly introduced computer program
caused operating difficulties, and secondly, the pre-printed
stationery did not provide adequate room to print the material
loan wording. It is plain on the evidence that problems had
been experienced with the new computer program from its
introduction in or about March 1998 at least in so far as the
automatic transfer of data to the police department was con-
cerned. Mr Oborne says there were also other operating
problems and there is no counter evidence to that. He asserts
there was not adequate room to print the volume of the terms
applicable to a free loan period and hence that was ceased
until the problem could be rectified. It is the evidence of Mrs
Kirby that the problem with the volume of wording was read-
ily able to be overcome by reducing the print size of the
computer generated loan provision which, according to her,
Mr Oborne knew how to do and had the necessary access
code to make such an alteration with the computer. It was not
put to Mr Oborne that the problem could have been overcome
in the manner described by Mrs Kirby, nor that he was au-
thorised to, and able to, effect such a change through the new
computer program. There is evidence from Mr Oborne that
difficulties experienced with the new computer program re-
quired that it be abandoned from time to time and that he
reverted to the old program so that business could proceed
uninterrupted. In the view of the Commission there is no evi-
dence that on the occasions Mr Oborne did not apply the free
loan provision he did so with any wrongful intention and I
find that such occurred for the reasons that he has stated. His
error was judgmental in that knowing the respondent had the
policy of offering free loans he ought not have ceased them
over a period of time without referring the matter to Mrs Kirby.

Little need be said about the decision of Mr Oborne to alter
the trading hours of the pawnbroking section of the business.
To his mind such was warranted however he concedes that he
ought have sought approval from the respondent to do so.
That again was a judgmental error on his part.

The respondent sought to establish that on the occasion the
applicant worked the staff of the respondent in circumstances
where they would be paid by the respondent, he did so to
benefit Kantola Pty Ltd. Mr Oborne concedes the work in
question was done for the benefit of Kantola Pty Ltd but de-
nies that it was his intention that the respondent pay for that
work and says that he intended to do so after the purchase
date of the business. I do not disbelieve Mr Oborne had the
intention which he claims however, given that the staff were
employees of the respondent at the time, and given the plain
words of the purchase agreement made the respondent liable
for such payment of the staff, his conduct was naïve and a

further error of judgment.
Following upon what was in effect the suspension of Mr

Oborne a deterioration of the relationship between the par-
ties, and their trust of each other, occurred and I am satisfied
that when the sale of the business failed to proceed there was
little chance of reconciliation between them. Hence it was
improbable that a satisfactory employer and employee rela-
tionship could be re-established. Given that Mr Oborne had
the role of manager the judgmental errors made by him shows
a degree of incompetence with the role and given that it was
improbable that a satisfactory relationship could be re-estab-
lished I am of the view the respondent had justifiable reason
to terminate the employment. Although Mr Oborne was pre-
vented from working as he had wished for a lengthy period,
throughout that period the respondent paid him his full salary
and other entitlements until such time as it became plain that
a resolution of the parties’ respective difficulties would not be
found in the sale of the business. Given the whole of the cir-
cumstances in this matter the applicant has not shown that his
dismissal was unfair.

Appearances: Mr G. Lawton (of Counsel) on behalf of the
applicant

Ms S. Richardson (of Counsel) on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derrick C Oborne

and

Braeside Nominees Pty Ltd.

No. 2128 of 1998.

2 March 2000.
Order.

HAVING heard Mr G. Lawton (of Counsel) on behalf of the
applicant and Ms S. Richardson (of Counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joe O’Keefe

and

City of Albany.

No. 2282 of 1998.

COMMISSIONER A R BEECH.

10 February 2000.
Reasons for Decision.

By this application Mr O’Keefe claims that his dismissal on 2
December 1998 was harsh and unfair. He seeks an order of
re-instatement.

Mr O’Keefe was employed as a Senior Planner. He com-
menced employment in September 1997. Mr O’Keefe claims
that he was a permanent employee, or alternatively, that he
should be deemed to be a permanent employee. The respond-
ent, however, maintains that Mr O’Keefe was employed on a
temporary contract of employment which was to expire on 31
December 1998. Thus, even on the respondent’s version of
the facts, it dismissed Mr O’Keefe approximately four weeks
prior to the time when his contract of employment with it
would have ended due to the effluxion of time.
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Mr O’Keefe was dismissed with the payment of four weeks’
wages in lieu of notice and his entitlements to date. He was
required to leave work immediately, and indeed, was escorted
from the premises and driven to his place of residence by a
fellow employee.

Mr O’Keefe was given a letter of termination (exhibit 35).
It was written by Mr Fenn, the Executive Director—Develop-
ment Services, who was Mr O’Keefe’s senior and who took
the decision to dismiss Mr O’Keefe. The letter of termination,
taken generally, gives the reasons for dismissal being—

1. Mr Fenn having received complaints over an ex-
tended period about Mr O’Keefe’s level of service;

2. Mr Fenn’s understanding that Mr O’Keefe had dis-
regarded the respondent’s organisation by his
standard of dress, reluctance to review operating
procedures, open criticism of other officers’ reports,
refusal to accept internal and external customer criti-
cism and his attitude towards staff within the City of
Albany who are not former Shire of Albany employ-
ees;

3. Mr Fenn’s belief that Mr O’Keefe had disregarded
confidentiality and personal privacy in “rifling
through” Mr Fenn’s inward mail tray;

4. Mr Fenn’s understanding that Mr O’Keefe had ques-
tioned Mr Fenn’s professional ethics, thus
undermining Mr Fenn’s trust in Mr O’Keefe.
Mr Fenn believed that this had led to an “irretriev-
able breakdown” in the working relationship between
Mr O’Keefe and the respondent and Mr O’Keefe’s
employment necessarily was to be concluded im-
mediately.

This letter was given to Mr O’Keefe on 2 December 1998
and took effect immediately.

It is sufficient to say at this stage that, again in general terms,
Mr O’Keefe was unaware of the matters in paragraph 1, and
denies those matters that are contained within paragraph 2
above. Mr O’Keefe admits, in relation to paragraph 3, that he
did read some correspondence in Mr Fenn’s inward mail tray.
Mr O’Keefe does not believe that he questioned Mr Fenn’s
professional ethics, as set out in paragraph 4.

Mr O’Keefe gave evidence on his own behalf. The respond-
ent called evidence from Ms Baesjou, who was the Director
of Development Services at the time of Mr O’Keefe’s em-
ployment, from Mr Fenn and from Mr Kelly who had been
the Chief Executive Officer of the respondent at the time Mr
O’Keefe was dismissed.

Mr Fenn’s later evidence makes it clear that the principal
reason why he decided to dismiss Mr O’Keefe was an inci-
dent which had occurred on approximately 25 November 1998
when Mr O’Keefe sent a fax to Mr Fenn at a meeting of the
Council which was seen by Mr Fenn as going over Mr Fenn’s
head. Mr Fenn described this incident as the one which “pushed
him over the edge” in relation to his decision to dismiss Mr
O’Keefe. Allied in time to that incident was the incident re-
garding Mr Fenn’s inward mail tray which had occurred only
a short time prior to 25 November 1998. Although Mr Fenn
did not have a positive view about Mr O’Keefe from at least
September 1998 onwards he had been content to allow Mr
O’Keefe to continue to the end of Mr O’Keefe’s employment
on 31 December 1998 primarily because there was a backlog
of planning applications to be dealt with by the respondent,
coupled with a shortage of experienced planning officers. I
turn firstly to consider these two incidents.

The evidence before the Commission shows that on 25 No-
vember the Council was scheduled to consider a town planning
application concerning a night club. A report on that applica-
tion had been prepared by Mr Percy and Mr Fenn. Mr O’Keefe
was aware at least that Mr Fenn had checked the report and
that Mr Fenn would have carriage of the matter at the Council
meeting. Mr O’Keefe had a number of reservations about a
draft of the report and he had raised these verbally with Mr
Fenn before the scheduled meeting. Mr O’Keefe recalls do-
ing so approximately 10 days before the meeting. Mr Fenn
cannot recall when Mr O’Keefe raised his reservations but
believes it was perhaps the day before, or the morning of, the
meeting. On the day of the meeting Mr O’Keefe noticed that
the report was still in the same format. His opinions had not

caused any changes to be made.  Mr O’Keefe thought that Mr
Fenn had perhaps not had enough time to take his opinions on
board. His concerns were expanded by further information
which only came to his attention on the day of the meeting.
The Council meeting was to be held in a different location
from Mr O’Keefe’s workplace. When Mr Fenn had left for
the meeting, but before he arrived at the meeting place, Mr
O’Keefe sent a twelve paragraph facsimile letter to Mr Fenn
at the meeting place. Mr O’Keefe headed his facsimile “PRO-
POSED CHANGE OF USE TO NIGHT CLUB—Serious
Concerns regarding the process”. He then set out twelve points
and concluded—

“Commissioners may wish to visit the RESIDENTIAL
zones affected elderly residents.
Options for approval, redesign or refusal should be pre-
pared to ensure fair play and consistency with recent
practice.
It would be appreciated if you could ensure the Commis-
sioners are made aware of these issues.”

Mr Fenn’s evidence is that Mr O’Keefe had given him a
copy of the letter prior to him leaving for the meeting and that
the facsimile letter he received was merely a further copy.
However, I am not satisfied that the evidence overall has es-
tablished this to be the case.

While Mr Fenn regarded Mr O’Keefe’s earlier raising of his
reservations as entirely within Mr O’Keefe’s area of responsi-
bilities, he thought that the process followed by Mr O’Keefe,
that is, the sending of the facsimile letter, and particularly the
words used by Mr O’Keefe in the last two lines quoted above,
was Mr O’Keefe acting in a matter of which he did not have
carriage and taking a “very political decision” (transcript p.252)
to go to the Council directly with it. On Mr Fenn’s evidence,
he believed Mr O’Keefe was uncomfortable with the way Mr
Fenn had been handling the matter and the way Mr Fenn was
“running the team”. Mr Fenn believed that this caused a total
breakdown of trust between them. Mr Fenn therefore felt that
he could no longer work with Mr O’Keefe.

Mr Fenn’s evidence is also that he understood Mr O’Keefe
had requested that sufficient copies of the faxed letter be pre-
pared to have them distributed to the Commissioners. However,
no evidence of this was adduced to the Commission and the
issue was not put squarely to Mr O’Keefe and I make no find-
ing on the matter. In any event, it is quite clear that the faxed
letter was not circulated. Indeed, due to unrelated circum-
stances, the town planning application concerning the night
club was not even considered at that meeting. The issue of
importance for these proceedings is Mr O’Keefe’s request to
Mr Fenn to draw Mr O’Keefe’s reservations to the attention
of the Commissioners. It is that issue which is of significance
because it is from those words that Mr Fenn drew the conclu-
sion that Mr O’Keefe intended his views to be presented to
the Commissioners either in addition to, or perhaps in con-
trast to, the report which Mr Fenn would otherwise present to
them. On the evidence, Mr Fenn was correct in his conclu-
sion. Mr O’Keefe’s evidence is that he believed it was
necessary for him to, in effect, direct or request Mr Fenn to
bring his concerns to the attention of the Council. Mr O’Keefe
believed that it was a professional act on his part to do so.
However, it is one thing for Mr O’Keefe to draw his profes-
sional concerns over a Council matter to the attention of Mr
Fenn. It is quite another to request that his concerns be brought
to the Council’s attention in contrast to the report which Mr
Fenn was otherwise tendering. It was Mr Fenn, and not Mr
O’Keefe, who had carriage of the town planning application
in the absence of Mr Percy. The presentation to Council of Mr
O’Keefe’s contrasting comments would at least have under-
mined Mr Fenn’s position in support of the report.

I turn to consider the incident which had occurred a few
days earlier. It is common ground that there is a two-tiered
tray on a desk adjacent to the typist who typed Mr Fenn’s
work for him as well as Mr O’Keefe’s, and perhaps others.
Mr O’Keefe disputes the evidence that there is, above the tray,
a notice stating that its contents are confidential. Even if there
is not a notice to that effect, it would not be proper for Mr
O’Keefe to deliberately read Mr Fenn’s correspondence even
if that correspondence may have related to a matter in which
Mr O’Keefe was involved. That is, nevertheless, what Mr
O’Keefe did, as he himself conceded. He looked at all the
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correspondence on the desk. Mr Fenn observed Mr O’Keefe’s
actions. When Mr Fenn asked Mr O’Keefe later about what
he had seen, Mr O’Keefe apologised to Mr Fenn for the inci-
dent, but regarded the matter as of little consequence.

These two incidents together (the incident involving the fac-
simile letter having a greater significance to Mr Fenn than the
incident regarding Mr Fenn’s inward mail tray) formed the
basis upon which the decision was made by him to dismiss
Mr O’Keefe. On 27 November, he arranged to meet with Mr
O’Keefe. Mr Fenn raised a number of matters with Mr O’Keefe
and particularly the two incidents described above. Mr Fenn
wanted to satisfy himself whether Mr O’Keefe had a common
understanding with Mr Fenn’s position. As a result of the
meeting, Mr Fenn felt that he could no longer trust Mr O’Keefe
and he took the decision to dismiss him. Mr Fenn prepared
the letter of dismissal and on 2 December dismissed Mr
O’Keefe with immediate effect with payment in lieu of no-
tice, and he was required to leave the building almost
immediately under escort.

Was the dismissal of Mr O’Keefe harsh or unfair towards
him? That is, was the respondent’s right to dismiss Mr O’Keefe
exercised so harshly or oppressively towards him as to amount
to an abuse of that right? The answer to the question depends
upon the circumstances. Mr Fenn took into account matters
other than the two incidents mentioned above. He took into
account the matters referred to in the second paragraph of the
reasons for dismissal set out earlier in these Reasons. It is not
suggested that any of these other matters of themselves can
now be seen to amount to conduct which justified dismissal.
Even if they could be, Mr Fenn’s preparedness to allow Mr
O’Keefe to continue to the end of Mr O’Keefe’s employment
on 31 December 1998, notwithstanding these other matters
means, in effect, that he condoned them. They were still avail-
able to be taken into consideration in the decision to dismiss
however (see WA Rewind Co v Skennerton (FB) (1991) 71
WAIG 2045).

However, it is also significant that, although these other
matters were referred to in the letter of dismissal, and during
the course of the evidence before the Commission, the evi-
dence of Mr O’Keefe, and of Mr Fenn, makes it quite clear
that Mr O’Keefe was never warned that, unless he improved
his conduct in these other matters, his employment would be
in jeopardy. As a general proposition, society now recognises
that, before an employee can be fairly dismissed for matters
amounting to poor performance, the employee should be
warned that a continuation of that performance may lead to
dismissal (Margio v Fremantle Arts Centre Press (1990) 70
WAIG 2559). As Mr Fenn at no stage warned Mr O’Keefe
that his conduct in these other matters meant that unless he
improved, his employment was in jeopardy, the respondent is
not able to fairly rely upon these other matters to justify the
dismissal of Mr O’Keefe.

It logically follows that, for Mr Fenn to have changed his
mind, Mr O’Keefe’s conduct in faxing the facsimile letter,
and perhaps looking through Mr Fenn’s correspondence,
needed to be conduct so seriously in breach of Mr O’Keefe’s
contract of employment that by standards of fairness and jus-
tice the employer should no longer be bound to continue with
it: North v Television Corporation Ltd (1976) 11 ALR 599 at
608/9 per Smithers and Evatt JJ. Although that case dealt with
the issue of summary dismissal, this is not to convert Mr
O’Keefe’s dismissal into a summary dismissal. It was not a
summary dismissal as such because Mr O’Keefe was paid all
of his entitlements although it had all of the characteristics of
a summary dismissal. Indeed in its implementation Mr
O’Keefe’s dismissal was indistinguishable from the dismissal
which would have occurred if Mr O’Keefe had been guilty of
stealing or other serious misconduct.

To put it another way, if the respondent says that Mr
O’Keefe’s conduct in faxing the facsimile letter, and perhaps
looking through Mr Fenn’s correspondence, was not miscon-
duct, but yet another example of poor performance, Mr
O’Keefe’s dismissal is likely to be unfair because he was never
warned that his conduct to date was seen as poor performance
which, if repeated, would jeopardise his employment. If the
respondent believes that Mr O’Keefe’s conduct in relation to
the facsimile letter and the issue of Mr Fenn’s inward mail
tray was more than poor performance, indeed, that it was

conduct which of itself justified dismissal then it must be pre-
pared to meet the test of whether those actions were sufficient
to warrant the dismissal which occurred.

The content of the facsimile letter is not, of itself, in ques-
tion. Mr Fenn’s evidence is that he was aware of the twelve
issues in it raised by Mr O’Keefe. He did not necessarily agree
with them but he had been made aware of them. Mr O’Keefe
had been acting entirely properly in bringing these matters to
his attention. It is the request for Mr Fenn to bring Mr
O’Keefe’s reservations to the attention of the Council which
is in question. Whilst I accept the evidence of Mr Fenn that he
himself believed that he could no longer trust Mr O’Keefe,
Mr Fenn’s reaction might possibly have been an over-reac-
tion. For example, Mr Fenn gave evidence regarding the effect
upon the respondent’s strategic planning staff of a facsimile
Mr O’Keefe had sent to them which asked them not to “refer
ratepayers to his office when files are with Mercer Road Staff”
(exhibit 32). Mr Fenn saw the issue as “very confrontational”
and believed the counter staff who received it took affront at
it. Ms Baesjou’s recollection of the event was that although
Mr O’Keefe’s comments could have been misinterpreted or
could have offended some people, offence could really only
have been taken in relation to that facsimile if people had been
“oversensitive” (transcript p.193). I am left with the impres-
sion that Mr Fenn viewed the effect more seriously than the
evidence, overall, suggests was the case.

In any event, the issue of whether or not Mr O’Keefe’s dis-
missal was fair does not depend upon the subjective view of
the manager who made the decision to dismiss. Rather, the
test is an objective test based upon all of the circumstances.
Mr O’Keefe’s intentions in having his reservations in relation
to the town planning application concerning the night club
put to the Commissioners would either have undermined, or
perhaps contradicted Mr Fenn, but that did not in fact occur.
His intentions did not show an intention to follow conven-
tional reporting procedures between him and Mr Fenn which
Mr O’Keefe had earlier followed when he raised his reserva-
tions orally with Mr Fenn. However, neither do they indicate
a preparedness not to perform his work otherwise. Although
the issue of a senior employee being undermined by a less
senior employee can be a serious issue, the event itself war-
ranted a reprimand at most. Mr O’Keefe’s action in looking at
the correspondence in Mr Fenn’s inward mail tray is hardly a
dismissible event for a first offence, even if the notice was
displayed above the trays as Mr Fenn states.  I am not able to
see that Mr O’Keefe’s actions warranted his dismissal and
certainly not in the manner which actually occurred. That
manner is revealed in the following extract from Mr Fenn’s
cross-examination—

Mr Stokes: So it is true to say that you gave no con-
sideration to Joe’s feelings?

Mr Fenn: No.
Mr Stokes: And that is why you had no compunction

on 2 December about more or less treat-
ing him as you would treat somebody that
had defalcated from the City, a thief, a
criminal?

Mr Fenn: That’s right.
Mr Stokes: And that’s not putting coloured percep-

tion on it, that’s what you wanted to effect
wasn’t it?

Mr Fenn: That was my deliberate action on the day,
yes.

(transcript p.259, 260)

Also, Mr O’Keefe’s employment was due to end in four
weeks’ time in any event. If the evidence showed that Mr
O’Keefe’s actions in the two incidents were so incompatible
with his contract of employment that he could not possibly
continue with his employment the respondent’s case would
have been stronger. However, in this context, the approaching
end of Mr O’Keefe’s employment suggests that Mr O’Keefe
should have been warned that his intentions in sending the
facsimile letter would be seen as undermining Mr Fenn’s au-
thority and was not to be repeated and he was not under any
circumstances to look at correspondence in Mr Fenn’s inward
mail tray. Mr O’Keefe would have continued for a further four
weeks the outstanding planning work upon which he had been
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previously engaged. The evidence of Ms Baesjou shows that
she had been quite happy with Mr O’Keefe’s performance
and this evidence permits the conclusion that Mr Fenn’s con-
clusion regarding Mr O’Keefe was not universally held by the
respondent’s staff.

In the circumstances, for Mr O’Keefe to have been dismissed
both for the reasons which were given, and in the manner
which has been described, was a harsh exercise of the respond-
ent’s right to dismiss him.

Having found that Mr O’Keefe’s dismissal was unfair I turn
to consider the issue of remedy. Mr O’Keefe claims re-
instatement. Re-instatement is certainly the primary remedy
envisaged by the Industrial Relations Act, 1979. Neverthe-
less, there is quite clear, and largely uncontradicted, evidence
that the position which was occupied by Mr O’Keefe no longer
exists. I accept the evidence of Mr Fenn, which is supported
by the evidence of Mr Kelly, that the respondent restructured
positions after Mr O’Keefe was dismissed so that there was
no longer the position of Senior Planner. When a position has
been abolished, it is far more difficult, indeed, impracticable,
to order re-instatement (Gilmore v Cecil Bros, FDR Pty Ltd,
Cecil Bros Pty Ltd (1996) 76 WAIG 1184; as confirmed on
appeal at 4434 (FB) and (1998) 78 WAIG 1099 (IAC)). In my
view, that evidence discharges the onus upon the respondent
to show that I ought not exercise my discretion to order re-
instatement.

Furthermore, and as perhaps foreshadowed by my analysis
earlier in these Reasons, I am of the opinion that Mr O’Keefe’s
employment would have come to an end on 31 December 1998
even if the dismissal had not occurred. Thus, the only practi-
cal consequence of an order for re-instatement would be that
Mr O’Keefe would now be employed for four weeks. That is
hardly a practical or commonsense solution, particularly now
that so much time has elapsed between the dismissal and the
bringing of this case to the Commission. I have reached the
conclusion that Mr O’Keefe’s employment would have come
to an end on 31 December 1998 for the following reasons.

The duration of Mr O’Keefe’s employment is recorded in
two letters from the respondent to him. The first is signed by
Ms Baesjou and is dated 20 October 1997 (exhibit 5). It states,
relevantly—

“I am pleased to confirm your appointment to the posi-
tion of Senior Planner with the Shire of Albany on a
temporary full time basis until 31 December 1997 …
Conditions of the Local Government Officers (WA) Award
apply together with the terms and conditions of the Shire
of Albany Enterprise Bargaining Agreement.”

Mr O’Keefe accepts the contents of this letter as being ac-
curate.

The second is signed by Mr Kelly and is dated 28 January
1998 (exhibit 6) and, relevantly, is as follows—

“… I am pleased to confirm your appointment to the po-
sition of Senior Planner with the Shire of Albany. This is
on a full time basis until 31 December 1998 … Condi-
tions of the Local Government Officers (WA) Award apply
together with the terms and conditions of the Shire of
Albany Enterprise Bargaining Agreement…”

Mr O’Keefe similarly did not dispute the contents of this
letter when he received it. I accept both letters as indicating
that Mr O’Keefe’s employment was initially to 31 December
1997, and then to 31 December 1998.

Mr O’Keefe points to the terms of the Local Government
Officers (WA) Award, an award of the Australian Industrial
Relations Commission. He points particularly to clause
31(a)(v)—Temporary Employment which states that—

“A temporary appointment shall mean an officer employed
for a specific project which the Council indicates at the
time of engagement will not be ongoing, or an officer
appointed to a position which the Council has reason to
believe has a duration of less than twelve months pro-
vided that the Council and the appropriate union can agree
in writing upon an extension beyond the twelve month
period.”

Mr O’Keefe argues that, in relation to this wording, he was
not employed for a specific project indicated to him at the
time of engagement. Furthermore, even if the Council had
reason to believe his employment would be of a duration of

less than twelve months, the Council and the appropriate un-
ion did not agree in writing upon an extension beyond the
twelve month period. Mr O’Keefe argues that, on that analy-
sis, his employment could not have been temporary
employment under Clause 31.—Contract of Employment.

Mr O’Keefe further argues that he was not employed on a
fixed term contract (clause 31(a)(vi)) because the terms of the
award provide that a fixed term contract will only apply to an
officer who was engaged for a specific project or in other cir-
cumstances agreed with the union. Mr O’Keefe was not
engaged for a specific project, and there were no other cir-
cumstances agreed with the union. Furthermore, prior to a
fixed term contract being entered into between an employer
and an employee the employer needs to seek the agreement,
in writing, of the union. This was not done.

Mr O’Keefe also argues that his employment was not casual
(which the respondent concedes) and nor was it part time
(clause 31(a)(ii)). Accordingly, his employment can only be
in the remaining category of Clause 31, that is a permanent
officer (clause 31(a)(i)). On that analysis, Mr O’Keefe argues
that his contract of employment would not have come to an
end on 31 December 1998.

I am unable to accept Mr O’Keefe’s argument. The task of
constructing the contract of employment between Mr O’Keefe
and the respondent is to determine the intention of the parties
objectively from the agreement they have reached (Hart v.
Robowash (1998) 78 WAIG 4307 per Parker J. at 4309). There
is no doubt whatsoever from the readings of exhibits 5 and 6
that it was the intention of the parties that Mr O’Keefe’s em-
ployment would be until 31 December 1997 and 31 December
1998, respectively. That is what the letters state and Mr
O’Keefe did not demur at the time. It was done in the context
of a 10-point plan overseeing the amalgamation which did
not generally permit permanent appointments. Mr O’Keefe
had two periods of employment which were consecutive.
Employment of that nature fits within the words of Clause
31(a)(v) above as “an officer appointed to a position which
the Council has reason to believe has a duration of less than
twelve months”. If there was to be an extension beyond the
twelve month period the award would have required the re-
spondent and the union to agree in writing to the extension.
However, that did not need to occur in this case because it can
reasonably be held that the first period of Mr O’Keefe’s em-
ployment lasted from 14 September 1997 (when he actually
commenced work) until 31 December 1997, or at best to 28
January 1998 (the date of the second letter). His second pe-
riod of employment, therefore, was from either 1 January 1998,
or 28 January 1998, to expire on 31 December 1998. Each
period is a duration of less than twelve months. Even if I am
incorrect in this analysis, and even if it can be held that the
terms of employment as set out in exhibits 5 and 6 do not
entirely fit within Clause 31(a)(v), it does not, therefore, fol-
low that Mr O’Keefe is deemed to have been a permanent
employee. It is merely that the duration of his employment
was in breach of the award. The breach of the award is an
entirely different matter from Mr O’Keefe’s claim in this Com-
mission and is not an issue which need concern me further in
these Reasons. Suffice to say that I am not of the opinion that
the award has been breached.

Mr O’Keefe also argues that his employment must have been
permanent because he was a “senior employee” pursuant to
s.5.39 of the Local Government Act, 1995. I reject the sub-
mission. Mr O’Keefe’s position was not a “senior employee”
for the purposes of the Local Government Act, 1995 unless in
accordance with s.5.37 the respondent designated Mr O’Keefe,
or persons belonging to a class of employees, to be senior
employees. There is no evidence whatsoever that the Council
designated Mr O’Keefe, or a class of persons of which he was
one, as senior employees. Indeed the evidence of Mr Kelly is
that it did not. I accept his evidence. The mere title of Mr
O’Keefe’s position, senior planner, does not make that posi-
tion a senior employee for the purposes of the Local
Government Act, 1995. It is also convenient for me to pass the
comment that I have seen nothing at all relevant in the provi-
sions of s.11 of Schedule 2.1 to the Local Government Act,
1995 to which Mr O’Keefe referred which may be applicable
to the change in position of Mr O’Keefe at the time the Shire
and Town of Albany amalgamated to become the City of
Albany. Even if the change in Mr O’Keefe’s position could be
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seen as a demotion, that is simply not a relevant consideration
for the matters which are currently before the Commission.

The Commission has the power to order the respondent to
pay compensation for the loss or injury arising from the dis-
missal. To the extent that Mr O’Keefe’s loss is to be assessed
as a financial loss, as some authorities might suggest, it is
clear that Mr O’Keefe has not suffered a financial loss. Had
his employment continued until 31 December 1998 he would
have been paid for a further four weeks’ work. He would not,
however, have been paid anything in lieu of notice because
his contract would have ended due to the effluxion of time. In
fact, Mr O’Keefe was paid four weeks’ wages in lieu of notice
and thus he was effectively paid to 31 December and thus has
not suffered any financial loss.

The Commission is also able to compensate Mr O’Keefe
for any injury arising from his dismissal. Injury is a word of
wide meaning and can embrace hurt feelings and distress oc-
casioned by the dismissal. Mr O’Keefe gave evidence that he
was shocked by his dismissal, evidence which is confirmed
by Mr Fenn. Injury includes consideration of the stress in-
volved in the termination of an employee’s employment. There
will inevitably be some measure of distress to an employee in
every termination. Nevertheless, in circumstances where the
manner of the dismissal was indistinguishable from the dis-
missal of an employee for theft I accept that the shock to which
Mr O’Keefe referred is an injury which requires compensa-
tion. The assessment of compensation for injury is not capable
of precise calculation but is a matter for individual assess-
ment. I am assisted by the decision of the Full Bench in Rogers
v. Leighton Contractors (1999) 79 WAIG 3551 where an
amount of $2,000.00 was ordered by way of compensation
for a similar injury. While that decision does not establish a
standard for each case, that is not an inappropriate level of
compensation and accordingly I order that the respondent pay
Mr O’Keefe the sum of $2,000.00 as compensation for the
injury which occurred arising from the dismissal.

The matter is determined accordingly and the Minute of a
Proposed Order now issues.

Appearances: Mr B. Stokes on behalf of the applicant.
Mr D.M. Jones on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joe O’Keefe

and

City of Albany.

No. 2282 of 1998.

25 February 2000.
Order.

HAVING HEARD Mr B. Stokes on behalf of the and Mr D.M.
Jones on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act,
1979, hereby—

(1) DECLARE THAT—
(a) Joe O’Keefe was unfairly dismissed by the

City of Albany;
(b) the re-instatement of Joe O’Keefe is imprac-

ticable; and
(2) ORDER THAT—

The City of Albany forthwith pay Joe O’Keefe the
sum of $2,000.00 as compensation for the injury
arising from the dismissal.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lucia Piscioneri

and

Claremont Yacht Club Inc.

No. 1933 of 1997.

8 April 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The respondent is a sport-
ing club and, so far as it is material to the application before
the Commission, provides bar and function facilities for the
use of members and their guests. Both facilities are staffed by
employees of the club who have been described as either per-
manent or casual employees. The applicant, Ms Piscioneri, a
designated casual employee, attended for work at the club on
1 October 1997 and was told by the then acting supervisor,
Ms T. Vuckovic that she was dismissed. Ms Vuckovic explained
to Ms Piscioneri that she was acting on the instruction of the
general manager, Mr JS Wilding and also informed the appli-
cant of the reason he gave for the dismissal which was to the
effect that there had been conduct by Ms Piscioneri that was
unacceptable.

The applicant claims that she was unfairly dismissed on 23
September 1997 and asks that the Commission order the re-
spondent to pay her monetary compensation. The respondent
does not deny that the applicant was told that she was dis-
missed but says, notwithstanding that, there was in fact no
dismissal because the applicant was not employed at the time,
she being a casual employee who, although she often worked
at the club, did so on a separate engagement on each occa-
sion.

Ms Piscioneri first worked at the club in or about May 1997
and at the time was told her employment was casual, she would
be “on call” and would be contacted by the club when there
was work for her. Ms Piscioneri first worked for the club in
the week ending 13 May 1997 and last worked in the week
ending 23 September 1997. Throughout that period of 19
weeks she worked between 3 hours per week and 14.5 hours
per week in each of the 11 weeks the club provided her with
work.

In her capacity as acting supervisor, Ms Vuckovic, prepared
a roster from month to month which, so far as it dealt with
casual employees, listed the names of such employees and the
dates, and periods of time on those dates, that she intended
that they work. Ms Vuckovic told the Commission that not
less than three days, but usually one week prior, to a date
when a casual employee was allocated work she would en-
sure that she made contact with the casual employee and
ascertained whether that person was agreeable to working on
the date and at the time allocated. The evidence is that Ms
Piscioneri worked each occasion her name appeared on the
roster and therefore she often worked at the club however Ms
Piscioneri plainly understood she was not compelled to work
according to the roster and that, when on each occasion she
was notified that she had been allocated to work, she had been
entitled to decline the work.

The Commission is told that the name of the applicant was
included in a roster, and therefore allocated to work, in Octo-
ber 1997. Ms Piscioneri had been aware of this fact however
there is no evidence that in accordance with the usual practice
the work had been expressly offered to her, and accepted by
her, except in relation to 1 October 1997.

The Commission is satisfied from the evidence that the
roster prepared by Ms Vuckovic was not a roster in the
usual sense, in that it was not an instrument prepared by
the employer for the purpose of directing employees when
they were required to work, but it was a mechanism used
by the respondent to plan its proposed staffing require-
ments from time to time. It is an instrument which did not
become a true roster until such time as who would actu-
ally work was settled by way of an express offer and
acceptance of the employment.
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Ms Piscioneri, I find, did not have regular ongoing employ-
ment with the respondent and was a casual employee who
had a series of separate engagements as an employee of the
respondent. Hence the employment of the applicant on 1 Oc-
tober 1997 would, if it had taken its ordinary course, have
ended by the effluxion of time on that day. There is no evi-
dence before the Commission of what period of time the
applicant was to have worked on 1 October 1997. Were it that
the Commission found that the contract of employment for
that day was unfairly terminated by the respondent, which it
possibly was, a remedy in the form of compensation for wages
lost on that day is unable to be determined. The application
will be dismissed.

Appearances:Mr ML Segler, of Counsel on behalf of the
applicant.

Mr CG Keys on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lucia Piscioneri

and

Claremont Yacht Club Inc.

No. 1933 of 1997.

28 February 2000.
Order.

HAVING heard Mr ML Segler, of Counsel on behalf of the
applicant and Mr CG Keys on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ivan Rebello

and

New Image Holdings Pty Ltd

t/a Barclay’s Pest Control.

No. 1497 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

24 February 2000.
Reasons for Decision.

CHIEF COMMISSIONER: The applicant, Mr Ivan Rebello,
was a director and shareholder in the respondent company, a
pest control operation. He was also employed as the general
manager. Mr Rebello’s services were terminated. However
there is a dispute as to when that occurred. The applicant claims
that it was on 10th July 1998, when his leave expired. The
respondent states that the termination was effected on 8th May
at a meeting in the office of the company’s legal representa-
tives. The preliminary issue is whether or not the Commission
has jurisdiction to consider the application filed on 7th Au-
gust 1998 under section 29(1)(b)(i) of the Act alleging unfair
dismissal, given the statutory time limit for lodging an appli-
cation.

Mr Rebello carries the onus of establishing that his applica-
tion attracts the Commission’s jurisdiction and to that end was
lodged within the statutory period.

In February 1998 the applicant in the course of his duties
with the respondent was involved in an incident concerning
the use of chemicals. When this became known to Mr Clay-
ton Angel, a fellow director and majority shareholder in the

company, he attended the office and had a meeting with Mr
Rebello. It was Mr Rebello’s evidence that he was told to “lie
low and wait until the dust settles”. It was suggested to him
by Mr Angel that he should proceed on leave. Mr Rebello
states that leave arrangements had previously been put in place
as he was going to go oversees for a period of time in late
April 1998. Until that time he claims he continued to work
with the respondent discharging the duties of administering
the office, responding to telephone calls and undertaking spray-
ing duties as he had done before.

Mr Rebello proceeded on leave and as arranged took an
overseas trip returning at the end of April. A letter awaited his
return advising him of a notice of meeting of members of the
respondent company with the business of the meeting being
his removal as director. He states that this did not cause him
any concern as he was not functioning as a director anyway.
The meeting was set down for the 8th May.

Mr Rebello returned from leave on 4 May and met with Mr
and Mrs Angel, the other shareholders and directors in the
respondent company and Mr Dean Grainger an employee. It
was Mr Rebello’s evidence that whilst Mr Angel was upset
over the incident involving the chemicals back in February he
was not angry. He claims that he was told everything was run-
ning smoothly and that the company was fixing up the issue.
Mr Rebello states that Mr Angel noted that he, Mr Rebello,
had been suffering ill health for some time and that this was
an opportunity to clear all his outstanding leave of 10 weeks.
On that advice Mr Rebello says that he proceeded on leave.

After that meeting on 4th May and before the meeting of
members of the respondent company on 8th May, Mr Rebello
received a letter from the respondent company’s solicitors dated
1st May (Exhibit 1). In addition to advising that he had
breached provisions of the Health (Pesticides) Regulations
under the Health Act, the letter stated—

“For the above reasons you are directed to forthwith va-
cate and cease entering upon the business premises or to
in any way take part in the management or operation of
the business.
In the event that you choose to ignore this direction, our
clients will take all necessary steps to enforce your com-
pliance.” (Exhibit 1)

The applicant states that he believed that the letter was an
over-reaction by Mr Clayton Angel and that he had continued
to receive his leave payments. He had met with the respond-
ents on 4th May and the matter had not been raised at that
time although the letter was dated 1st May.

On 8th May Mr Rebello presented at the offices of the re-
spondent’s solicitors. He attended the reception area and stated
that he did not see anyone else from the respondent company.
He was ushered into a room and met with a Mrs Barbara An-
gel, Mr Clayton Angel and Ms Yolanda Olszewski, the lawyer
representing the respondent company. Mr Rebello stated that
he attempted to speak and was told that the business of the
meeting was to determine the directorship in accordance with
the notice and that was all that would be considered. His di-
rectorship was cancelled in accordance with the Notice to
Members. According to Mr Rebello he was then informed
that the directors wished to have another meeting. He was
escorted to the door and then left the building, again without
seeing anyone else from the respondent company. While Mr
Rebello admits that he knew there was going to be a second
meeting of directors after the meeting which he was requested
to attend, he did not know what was to be discussed. He re-
turned home and continued to enjoy the leave entitlement
which previously he had been told to clear.

On or about 15th or 16th May Mr Rebello acknowledges that
he received a letter in the mail from the respondent’s solicitors.
He believed this could have been received by registered mail
although he is not certain. That letter advised him inter alia—

“We also advise that as a result of the meeting of direc-
tors which took place immediately subsequent to the
meeting of the members you have been dismissed as
manager with effect from 8 May 1998.
In light of the above, you are directed to forthwith vacate
and cease entering upon the business premises or in any
other way take part in the management or operation of
the business.” (Exhibit 7)
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Furthermore, the letter advised Mr Rebello that he was re-
quired to return the company car and mobile phone, which he
was entitled to use as director within 7 days from the date of
the meeting.

Mr Rebello stated that he consulted a lawyer who assured
him that he should return the car as he was no longer a direc-
tor or manager. Mr Rebello understood that his services as
general manager had been terminated on receipt of that letter.
However, Mr Rebello continued to receive annual leave pay-
ments. He contacted Mr Clayton Angel by telephone to enquire
as to whether he may keep the car a little longer as he had
injured his foot and needed a vehicle for transport. This was
agreed to by Mr Angel. The conversation apparently went no
further than this request and Mr Rebello’s appreciation to Mr
Angel for sending him the cheques.

Mr Rebello’s position from the evidence is that he ap-
preciated that his services had been terminated as general
manager on receipt of the letter on either the 15th or 16th
May. However Mr Rebello considered himself to be still
in the employment of the respondent company, of which
he was a shareholder. He had performed the duties of pest
control operator for a considerable period of time and
believed that an experienced operator would still be paid
at about $800.00 per week. He had, immediately prior to
his departure on leave, performed spraying duties at Lake
King for the respondent company. It was his position that
he regularly undertook such duties even though he was
general manager. As far as Mr Rebello was concerned lit-
tle had changed since he had returned to work on 4th May
save but for the termination of his directorship and now
the requirement not to be involved in the management of
the company. He still believed himself to be an employee
based on the duties he performed prior to the termination
of his appointment as general manager.

Mr Rebello received weekly wage payments for the period
from 4th May until 1st July. Superannuation payments con-
tinued to be credited to his account. (Exhibits D & 10). Prior
to the expiry of the period of leave Mr Rebello contacted Mr
Grainger at the respondent’s office. Subsequently arrangements
were made to meet for a lunch time meal and drink. Mr Rebello
wanted to find out what was happening at the company and to
ascertain his duties when he returned to work. Mr Abboud
another employee of the respondent company also attended
that lunch time meeting.

On 14th July the applicant reported for work but was told
by the receptionist to leave the premises. Mr Rebello subse-
quently initiated an application alleging unfair dismissal, which
it is submitted was lodged within the required 28 days of the
effective date of the termination of employment (whether that
is taken to be the date on which his leave entitlement expired
10th July or 14th July the date on which he was told to leave
the premises of the respondent company).

Both Mr and Mrs Angel gave evidence for the respondent
company. Each was at pains to explain how they had intended
to retire from the business on Mr Angel’s birthday on 18th
May 1997. The impression created by Mrs Angel was that the
meeting on 4th May must have been an acrimonious affair.
However, I doubt whether that was the case having regard to
the fact that at one stage Mrs Angel denied that she was even
at the meeting. Mr Angel acknowledged that the meeting had
taken place and that he had directed Mr Rebello to clear 10
weeks of outstanding leave from that date.

As to the meeting on 8th May both Mr and Mrs Angel are
emphatic that Mr Rebello not only attended the meeting of
directors at which his directorship was terminated but he then
left the room with the understanding that he would return af-
ter the directors had considered other business. Both Mr and
Mrs Angel attested to the position that Mr Rebello returned to
the room and was informed by Ms Olszewski that his services
as manager of the company had been terminated. Ms Olszewski
who was unable to recall whether Mr Rebello had been in-
formed of the termination of his employment as he stood in
the reception area or whether he had been invited back into
the room and the termination executed in front of Mr and Mrs
Angel. Her position that she is almost certain that she did
terminate his services having regard for the tenor of the letter
that was subsequently sent from her office dated 13 May (Ex-
hibit 7).

Evidence was called from Mr Abboud. He is employed as
the sales manager for the respondent company. It was Mr
Abboud’s evidence that he had arranged for the lawyers re-
tained by the respondent company to handle the notice of
meeting, the termination of Mr Rebello’s directorship and the
execution of the termination of employment. Mr Abboud had
driven Mr and Mrs Angel to the meeting on 8 May. His evi-
dence was that he had parked the car and had attended the
reception area in the legal practice waiting for the proprietors
of the company to finish their business. It was his evidence
that he did not see Mr Rebello either enter or leave the build-
ing. However it subsequently was divulged that Mr Abboud
had at one stage left the building to place additional money in
the parking meter for his car.

The finding of fact as to when Mr Rebello’s services were
terminated necessitates, in the first instance, addressing the
evidence on meetings that took place in the respondent’s legal
representatives office on 8th May and Mr Rebello’s status
within the company prior to and subsequent to that date.

As to the meeting on 8th May the evidence of Ms Olszewski
is important. While Mr and Mrs Angel profess a clear recol-
lection of events and notification allegedly given to Mr Rebello
following the second meeting of directors, Ms Olszewski is
nowhere near as certain. Indeed while her confusion as to the
sequence of events may have stemmed from trying to recall
whether or not she met with Mr Rebello in the board room or
the reception area to inform him that his services had been
terminated, I was left with the distinct impression that in the
absence of a particular memory of informing Mr Rebello that
he was dismissed Ms Olszewski sought to sustain a position
in the light of what she expects she would have done in the
circumstances and the letter that had been subsequently sent
to Mr Rebello dated 13th May (Exhibit 7). In my view Mrs
Olszewski presented her evidence in a forthright and honest
manner. However her uncertainty leads me to conclude that
Mr Rebello was not advised of the termination of his employ-
ment on 8th May, the day on which the termination of his
directorship was formalised. In coming to this conclusion I
reject the evidence of the other respondents witnesses on this
issue. The clarity of Mr and Mrs Angel’s recall in this in-
stance belied the difficulty experienced by them in addressing
certain aspects of the issues surrounding their relationship and
interaction with Mr Rebello. Nothing Mr Abboud said in any
way assisted in the determination of any issues. I accept what
Mr Rebello said about the events on 8th May. This goes to the
duration of the meeting at which his directorship was termi-
nated, his inability to ask questions at that meeting and his
subsequent departure following the disposition of the only
business for which he had been summoned to attend.

I note that the Minutes of the Meeting of Directors held
subsequent to Mr Rebello’s removal as a director records that
he “shall be dismissed as manager of the company from the
close of this meeting and shall be notified of this decision as
soon as practicable” (Exhibit 5). This record is dated 8th May
1998. The letter sent to Mr Rebello dated 13th May 1998 (Ex-
hibit 7) confirms amongst other things the decision to remove
him as a director pursuant to regulation 62 of the Company’s
Articles of Association. Furthermore it advises, rather than
confirms, that the subsequent meeting of Members of the com-
pany dismissed him with effect from 8th May. It was this
written advice received on 15th and 16th May that Mr Rebello
accepts as notification of the termination of his appointment
as general manager with the respondent company, a position
confirmed for him by legal advice sought in the context of
whether or not he was obliged to return the company car and
mobile phone.

It is clear that for some time prior to 8th May Mr Rebello’s
position with the respondent company was that of general
manager. The evidence is unequivocal. Any attempts to infer
that he was never really appointed to the position or that his
duties were still fundamentally those of an operator are re-
jected. Mr Rebello’s evidence under cross examination and
that of Mr Grainger establish this fact beyond any doubt.

Putting aside for the moment the effective date of the appli-
cant’s termination of employment, it was the position of
general manager from which Mr Rebello was dismissed. This
appears to be accepted by Mr Rebello. However his position
for the purpose of this application appears to be based on the
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premise that advice from the respondent that he was to cease
in anyway taking part in the management or operation of the
business had the effect of establishing or re establishing the
employment relationship that existed prior to his appointment
as general manager. It seems that Mr Rebello regarded him-
self as always being a pest control operator. He held a licence
and despite his title as general manager or manager he under-
took spraying duties when the necessity arose.

There is no evidence that Mr Rebello was approached by
the respondent with an offer of employment as a pest control
operator either after the incident with the chemicals in Febru-
ary 1998 or subsequent to May 1998 when he returned from
the first period of leave and then was directed to clear his
outstanding leave entitlements. Mr Grainger whose testimony
I accept, gave evidence that there was talk within the com-
pany that the only way Mr Rebello could come back would
be as an operator. But it appears, that is as far as it went. In-
deed Mr Rebello acknowledges that he was never offered any
other employment. However he chose to interpret the notifi-
cation received on or about 15th or 16th May that while his
management role had been terminated, the relationship con-
tinued by virtue of his performance as a pest control operator.
Mr Rebello acknowledges that he never spoke with Mr or Mrs
Angel about his continuing employment The fact that he con-
tinued to receive weekly payments in his mind confirmed the
view that while he was no longer the manager his relationship
with the respondent was still on foot. It was not until he at-
tended the office on 14th July and was told to leave the
premises did Mr Rebello appreciate that his services were ter-
minated. It was this action that prompted his application under
section 29(1)(b)(i) of the Act.

The evidence of Mr Grainger confirms that Mr Rebello un-
derstood and appreciated that his services as manager had been
terminated before 14th July. At the meeting that took place at
the hotel the week or so prior to 14th July Mr Rebello con-
firmed that to be the situation. At that meeting he was told
that Mr and Mrs Angel didn’t want him back.

In summary the findings so far are that—
• Mr Rebello was not advised of the termination of

his employment as a manager on 8th May 1998.
However he received written advice of this on or
about 15th or 16th May 1998 (Exhibit 7 – letter dated
13th May). Mr Rebello confirmed the importance
of that advice with his lawyer and in returning the
company property acted in a manner consistent with
that advice.

• Mr Rebello was the manager (or sometimes referred
to as the general manager) at the time he was given
the notice of termination from employment with the
respondent company.

• Mr Rebello was not offered nor did he seek another
appointment with the respondent company subse-
quent to the notification of termination of his
employment as manager.

• Mr Rebello continued to receive payments on a
weekly basis for the period from 4th May until 1st
July 1998. These payments were identified as “An-
nual Leave” and included superannuation
entitlements.

In passing it is noted that the letter sent to Mr Rebello dated
1st May 1998 (Exhibit 1) and received when he was on leave
advising him to vacate and cease entering upon the business
premises or to in anyway take part in the management or op-
eration of the business was not enforced by the respondent.
Indeed the respondent acted to continue the applicant’s em-
ployment and indeed ensured that he access his outstanding
leave entitlements.

It was understood by Mr Grainger and, on his evidence other
members of the respondent’s staff, that Mr Rebello was due
to return to work on 14th July referred to in the respondent’s
office as “D Day”.

For the applicant it was argued that a notice of termination
given during annual leave does not take effect until the annual
leave comes to an end. In support of this two cases were cited;
AMWSU -v- Multicom Engineering (WA) Pty Ltd 60 WAIG
1055 and CW & BR McSharer (trading as Hillview Nursing
Home) -v- Hospital Employees’ Industrial Union of Workers,
WA 65 WAIG 1045. (McSharer’s Case”)

On basis of findings that notice of termination of employ-
ment had been given to the applicant on or about 15th or 16th
May that he had been terminated from employment as man-
ager and that no other contract of employment had been entered
into, the determination of the matter of fact as to when that
notice was effective will dispose of the preliminary issue.

The advice intended to terminate Mr Rebello’s employment
forwarded to him by letter dated 13th May (received by him
on or about 15th or 16th May) and accepted by him as notice
of termination was expressed in terms that could only be con-
strued as summary dismissal. However the applicant continued
to receive payments consistent with his annual leave entitle-
ment that he was accessing at the time. The respondent says
that payments were made on that basis only because of the
dire financial circumstances the company was in at the time.
The arrangement was not confirmed with Mr Rebello and he
disputes the respondent’s inability to have made a lump sum
payment. The continuing financial commitment to superan-
nuation was stated to be an error arising from wrong
information given to the respondent.

While the advice of the termination of employment cited
breaches the Health (Pesticides) Regulations 1956 and illegal
installation of pest control systems, the continuing payment
of the annual leave entitlement indeed the recognition that
was given to that accrued benefit notwithstanding the notice
of termination in my view had the effect of enabling the em-
ployment relationship to continue until those entitlements were
exhausted (McSharer’s Case). In reaching this conclusion I
reject the explanation that the respondent was forced to make
the arrangements for the payment of accrued entitlements out
of financial necessity. It is also noted that under the Minimum
Conditions of Employment Act 1993, even if an employee is
dismissed for misconduct the entitlement to accrued leave
stands but not so the entitlement to be paid for any untaken
leave that relates to a year of service that was completed after
the misconducted accrued (Section 24 – Payment for Annual
Leave). It appears that in the absence of paying out an ac-
crued entitlement to annual leave, at common law, the contract
of employment continues throughout the period of absence
on leave even though the employee has not presented for duty.

It is noted that the issues which precipitated the respond-
ents action to terminate the respondents employment by letter
dated 13th May (Exhibit 7) were the same matters which were
raised in the letter to Mr Rebello dated 1st May and which
were not acted upon at that time. Indeed alleged shortcom-
ings were known to the respondent in February of that year.
The respondent company maintained an arrangement conven-
ient to it when Mr Rebello was sent on leave. The dismissal
was effected when he presented for work on 14th July 1998.

On the basis of this finding of fact the Commission has ju-
risdiction to deal with the claim.

Appearances: Mr K Trainer on behalf of the applicant.
Mr D Jones on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Jeffrey Scott

and

Cannon Foods.

No. 1161 of 1997.

2 October 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: This matter is one in which
Mr Scott (the “applicant”) alleges that he was unfairly dis-
missed from his employment with Canon Foods Services
Proprietary Limited (the “respondent”) on 20 June 1997. Mr
Scott was engaged by the respondent on 30 April 1997 to
work as a telemarketer Monday to Friday, for in the vicinity



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 66380 W.A.I.G.

of 5 hours per day and for which he would be paid at an hourly
rate for each hour he worked.

During the period of employment Mr Scott sought, and was
granted, the opportunity to undertake additional work of a
direct sales nature which was conducted away from the re-
spondent’s premises and not via the telephone. It is said on
behalf of the respondent that the employment was brought to
an end as a consequence of complaints by customers which,
in the view of the respondent, caused a situation where it would
be detrimental to the business to continue to employ Mr Scott
in the direct sales work.

The parties are in dispute as to the nature of the contract of
employment. On the part of the applicant it is said that Mr
Scott was engaged on a part time basis. The respondent, on
the other hand, argues that the engagement was on a casual
basis. Those terms in themselves have no express meaning at
law other than part time is usually taken to mean regular on-
going work for a lesser number of hours than what people
often call a full time employee, whereas casual is a word used
to describe employment which may be irregular, intermittent
or for a short period of time, so that neither term has any one
individual meaning.

The issue is whether the applicant had ongoing or indefinite
employment with the respondent. Plainly the evidence reveals
that Mr Scott was engaged on the basis that he had ongoing
employment on a regular basis five days each week although
the number of hours each day could vary. The contract of
employment was terminated by the express act of the respond-
ent. Hence it is a matter of whether or not the employer
exercised the right to dismiss in an unfair, harsh or oppressive
manner.

It is argued by the respondent that it was a term of the con-
tract of employment that the engagement of Mr Scott was
subject to a trial or probationary period of 3 months. Mr Scott
denies that he was informed at the time of engagement that
such was a condition of his employment. Mr AJ Murphy, a
former employee of the respondent, engaged the applicant and
says that on at least two occasions during the interview of the
applicant he told him he was to serve a three month proba-
tionary period.

The Commission has been told that the applicant was placed
on probation in conformance with the practice of the respond-
ent to engage all employees on a probationary period, usually
three months but in some circumstances that period is six months.

Mr RH Pace, the Managing Director for the respondent,
knowing that the applicant was interested to gain a sales posi-
tion, was the person who spoke with Mr Scott about that
position and, in effect, engaged him to do the direct sales work.
There is no evidence that at the time of this change in role for
Mr Scott the matter of the probation was expressly addressed
in any way, bearing in mind that it was a change to a contract
of employment. It seems that both parties accepted that as a
variation to the original contract as each seemed prepared to,
and did, work in accordance with that variation until the time
of termination.

Mr Murphy says when Mr Scott commenced with the re-
spondent he spoke to him of the probationary period and Mr
Scott questioned him as to the reason for the probationary
period. His reply is said to have been to the effect that it was
to allow Mr Scott and the respondent to consider each other
and decide whether they were satisfied with the other. Although
that was not put directly to Mr Scott when he denied there
was a discussion on the matter of probation, and it should
have been, I am more inclined to believe the testimony of Mr
Murphy and that is not because I disbelieve Mr Scott but more
that I think he failed to take note of all that was said to him on
the day.

I also think it most probable that Mr Murphy did state that
there would be that probationary period in light of that being
the standard practice of the employer.

The agent for the respondent argues that a probationary pe-
riod is to be viewed as held in the matter Rodger v Alan Hall
Display Service (77 WAIG 2021) wherein there is reliance
upon the dicta in the matter of Westheifer and the Marriage
Guidance Council (65 WAIG 2311) ie—

“The concept of probationary employment is well known
and well understood in employment law.  It is that an

employer, by engaging someone on probation, through-
out the period of probation retains a right to see whether
he wants the employee or not in his employment, as if
the employee was still at the first interview.  Hence, there
is no obligation on the employer to even objectively con-
sider whether or not he should re-engage an employee at
the end of the probationary period.”

That decision also says that the principles associated with
probationary employment are now so well established through
a number of cited authorities from which the Commissioner
distils—

“Where it was pointed out that probationary employment
is but a step in the selection process and should be distin-
guished from permanent employment.”

Having found that Mr Scott was subject to a 3 month proba-
tionary period, and that his employment was terminated well
within that period, I am satisfied that the respondent was enti-
tled to bring the employment to an end as it did.

Accordingly, the application alleging that Mr Scott was
unfairly dismissed by the respondent is therefore dismissed.

Appearances:Mr B. Walker on behalf of the applicant
Mr D. Clarke on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Jeffrey Scott

and

Cannon Foods.

No. 1161 of 1997.

28 February 2000.

Order.
HAVING heard Mr B. Walker on behalf of the applicant and
Mr D. Clarke on behalf of the respondent the Commission,
pursuant to the power conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Scott

and

A.L.H Group Pty Ltd.

No. 1216 of 1999.

COMMISSIONER P E SCOTT.

15 February 2000.
Order.

WHEREAS this is an application pursuant to Section
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and

WHEREAS on the 22nd day of September 1999 the Com-
mission convened a conference for the purpose of conciliating
between the parties, however, agreement was not reached; and

WHEREAS the application was set down for hearing and
determination on the 15th and 16th days of February 2000;
and

WHEREAS on the 10th day of February 2000 the Appli-
cant telephoned the Commission and at the conclusion of a
discussion with the Commissioner’s Associate, confirmed his
intention to attend the hearing scheduled for the 15th and 16th
days of February 2000; and
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WHEREAS the Applicant failed to attend the hearing on
the 15th day of February 2000 and the Respondent sought to
have the application struck out;

WHEREAS the Commission adjourned the hearing on the
basis that if the Applicant had not contacted the Commission
by close of business on the 15th day of February 2000 the
application would be struck out; and

WHEREAS the Applicant failed to contact the Commis-
sion by close of business on the 15th day of February 2000;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders that—

1. Liberty is reserved to the Respondent to apply to the
Commission for costs to be awarded in respect of
the service of a summons to a witness; and

2. This application otherwise be, and is hereby dis-
missed.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patrick Thomas Scully

and

Coastal Business Centre Inc.

No.522 of 1999.

COMMISSIONER J F GREGOR.
9 February 2000.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: On 16 April 1999, Patrick Thomas
Scully (the applicant), applied to the Commission for orders
pursuant to Section 29 of the Industrial Relations Act 1979
(the Act), on the grounds that he had been unfairly dismissed
from employment with Coastal Business Centre Inc. (the
respondent). He also claimed contractual benefits which he
alleges were due to him at the conclusion of the contract of
employment.

The matter was first listed for conference on 16 May 1999.
There was no appearance by the applicant. According to the
conference file note—

“The applicant did not appear at the conference and
attempts were made to contact him. Mr Clohessy, who
had acted for the respondent up until the 29th of June,
telephoned the Commission that he may not have ad-
vised the applicant of the time and date of conference. A
telephone call was made to the applicant, during which
he advised the Commission he had no notice of the
hearing.”

(File Note No. 522 of 1999)
The conference was adjourned and was relisted for 23

August 1999. The matter was not resolved at that conference
and it was listed for hearing on 26 January 2000, later the date
was changed to 24 January 2000.

On 2 September 1999, the Commission was contacted by
the applicant. This was when the Commission was attempting
to list a hearing for the 1st of December 1999. The applicant
told the Commission that date was unsuitable for him because
he had obtained a job at Port Hedland College in a teaching
role. He requested the matter be relisted for mid January 2000.
He pointed out that he had been unemployed since March
1999. The applicant’s teaching position did not allow him to
take leave during the college term. To suit the convenience of
the applicant, the hearing was arranged for 24 January 2000.

There was nothing heard from the applicant after 2
September 1999, until a letter was received on 21 January
2000. The relevant parts of the letter are—

“I moved from Perth on the 27th of September 1999 to
South Hedland, having secured employment as a lecturer

in Hedland College. I was advised of the rescheduling of
the hearing from the December date to 21st of January
when my redirected mail arrived with information.
Unfortunately for me, this has meant that I am without a
representative as my chosen advocate has returned to
Europe for the next few years and I have been unable to
retain a new person due to holidays, etcetera. Also as I
now work in Education, my flexibility in terms of taking
leave is constrained by the need to take leave only
during school holidays and the high cost of air travel to
Perth.”

(Letter 21 January 2000)

As a result, with the co-operation of the respondent, the
hearing was rescheduled to a date when the applicant said he
would be available. It is also relevant to note that he first had
an agent who later withdrew. The first the Commission heard
of a new agent is in the letter of 21 January 2000, when the
applicant refers to “a chosen advocate who has returned to
Europe for the next few years.”

The applicant advised in the same letter that he works in
‘Education’ and his flexibility is constrained by the need to
take leave only during school holidays, which is precisely the
time, as Mr Pilgrim pointed out in his submissions, that the
matter was listed.

The Commission received notice from the applicant one
working day prior to the hearing that he would not be attend-
ing. There was no opportunity to list other cases. It is
unacceptable in these circumstances to receive late notice when
the applicant knew in September 1999, that he had difficulties
because of his relocation. When one takes into account that
the date of hearing had been set at the request of the applicant.
It is all the more significant that there has been late notifica-
tion of inability to attend,

It is true that with the passage of time, the quality of eviden-
tiary material suffers. The scheme of the Act which is designed
to deal with matters expeditiously, is frustrated by delays of
this nature. This is coupled with a measure of unfairness and
inequity to a respondent in the face of such delays.

The applicant has not given adequate notice of his inten-
tions not to attend the hearing. The Commission is entitled to
draw the conclusion that he is not seriously pursuing the claim
and it will be dismissed for want of prosecution.

The respondent makes a claim for costs in this matter.
The Commission is empowered to grant costs by virtue of
the provisions of Section 27(1)(c) of the Act. The authori-
ties make it clear that those costs will only be awarded in
extreme circumstances (see Brailey v Mendex (1993) Pty
Ltd t/as Mair & Co, Maylands 73 WAIG 26 at 27). The
circumstances in this case cannot be said to be extreme
and costs will not be awarded.

The application will otherwise be dismissed.
Appearances:No appearance for Applicant.
Mr L Pilgram (Agent) for Respndent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patrick Thomas Scully

and

Coastal Business Centre Inc.

No. 522 of 1999.

COMMISSIONER J F GREGOR.

9 February 2000.

Order.
HAVING heard Mr L Pilgram on behalf of the respondent
and there being no appearance for the applicant, the
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Commission, pursuant to the powers vested in it under the
Industrial Relations Act 1979, hereby orders—

THAT the application be, and is hereby, dismissed for
want of prosecution.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sam Tapiki

and

Morton’s Specialists Seed & Grain Merchants.

No. 1377 of 1997.

6 October 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The matter before me is one
in which Mr Sam Tapiki claims that he was unfairly dismissed
from his employment on 24 July 1997, and his claim is that
he be reinstated into employment with the respondent.

There is a paucity of information before the Commission
from both the applicant and the respondent. However, the
obligation lies with an applicant in a matter such as this to
prove that there was an unfairness in the dismissal.

The Commission has before it the very simple statement
from the applicant that he was issued a warning but in effect
dismissed the same day. The applicant, in my view, has failed
to discharge the onus of establishing that he was unfairly dis-
missed. In the circumstances, I will issue an order dismissing
the application.

Appearances:Mr S. Tapiki on his own behalf
Mr J. Morton on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sam Tapiki

and

Morton’s Specialists Seed & Grain Merchants.

No. 1377 of 1997.

1 March 2000.

Order.
HAVING heard the applicant on his own behalf and Mr J.
Morton on behalf of the respondent the Commission, pursu-
ant to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Matthew John Vallelonga

and

Tierney Contracting Pty Ltd.

No. 2060 of 1997.

11 March 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Mr Vallelonga (the “appli-
cant”) claims he was unfairly dismissed from employment as
an assistant tradesperson on 27 October 1997 and seeks rein-
statement in employment. Tierney Contracting Pty Ltd (the
“respondent”) asserts that the conduct of the applicant had
been such as to warrant his dismissal and denies that his dis-
missal was unfair.

There is no dispute that on 12 September 1997 the appli-
cant attended a meeting with Mr L. Patterson, the Works
Manager for the respondent, and that on 13 October 1997 he
attended a meeting with Mr R. Tierney, the Managing Direc-
tor for the respondent. Messrs Patterson and Tierney both say
that at the meetings held with the applicant he was counselled
regarding his unacceptable conduct, particularly his tardiness
and absences from work. Mr Tierney says that in addition to
counselling Mr Vallelonga he also stated to him, in reference
to his absences and tardiness, “Don’t do it again or you’ve
lost your job”.

The applicant says that it was not put clearly to him at the
meetings with Messrs Patterson and Tierney that his conduct
had been unacceptable. Both the evidence, and the demean-
our of the applicant during the hearing of this matter, led me
to conclude that the attitude of Mr Vallelonga to the meetings
with management personnel was that of indifference and he
was not attentive. I am satisfied that Messrs Patterson and
Tierney made their complaints clear to the applicant, that they
both sought to have him rectify his behaviour, and that Mr
Tierney warned that his employment was in jeopardy if he did
not rectify the situation.

On 22 October 1997 the applicant was rostered to work,
however he did not attend for duty at the appointed time. Mr
Tierney telephoned the applicant to ascertain the reason for
his absence and was informed by the applicant he had failed
to attend as a consequence of his drinking an excess of alco-
holic beverage the previous night.

Mr Vallelonga was not required for duty the following days
of that week and at the commencement of the following week,
ie 27 October 1997, he contacted Mr Tierney regarding work.
During the discussion which followed, Mr Tierney, being sat-
isfied that the applicant had had adequate opportunity to rectify
his behaviour but had failed to do so, he reached the conclu-
sion that the applicant was not likely to rectify his behaviour,
and he decided to dismiss him and did so.

The applicant has been the architect of his own misfortune.
He had been counselled regarding his absence and tardiness
from work and within one week of a counselling session he
again transgressed.

The respondent afforded the applicant adequate opportu-
nity to rectify his behaviour, before deciding to dismiss him
and therefore the respondent did not act unfairly when Mr
Vallelonga was dismissed.

Appearances:Mr P. Simpson, of Counsel on behalf of the
applicant.

Mr M. Jensen on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Matthew John Vallelonga

and

Tierney Contracting Pty Ltd.

No. 2060 of 1997.

1 March 2000.

Order.
HAVING heard Mr P. Simpson, of Counsel on behalf of the
applicant and Mr M. Jensen on behalf of the respondent the
Commission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christian Van Der Neut

and

Cannon Foods Pty Ltd.

No. 836 of 1997.

26 August 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The applicant in this matter
had been employed as a factory hand by the respondent from
4 December 1996 until his dismissal on 24 April 1997. It is
the claim of Mr Van Der Neut that he has been unfairly dis-
missed from his employment.

When engaged, the applicant was placed upon probation,
however the parties dispute the length of the probation, and
whether the nature of the employment was “full time” or
“casual”. The contention of the respondent is that the proba-
tionary period had been for 3 months. Although I am satisfied
it is the usual practice of the respondent to place new employ-
ees on probation for a period of 3 months, I find that Mr GN
Adams, acting for the respondent, engaged the applicant on
the basis he was to serve a one month probationary period.
There is no evidence that the probationary period was extended
and hence it expired on 3 January 1997, but had there been a
3 month probationary period such would have expired three
weeks prior to the dismissal in any event, rather than seven
weeks prior as is the case. In either circumstance the appli-
cant was no longer on probation when dismissed.

The applicant was absent from the workplace for substan-
tial periods during his employment on account of an injury to
a finger, however his contract of employment remained con-
tinuous throughout. There were not a number of separate
“casual” contracts of employment.

Upon his return to work the applicant was allocated to the
stores area of the respondent where he performed lighter du-
ties than previously so as to assist with his rehabilitation. There
the applicant was responsible to Mr AR Northan.

Mr Van Der Neut was dismissed on the ground he was an
unsatisfactory employee because he was often not punctual in
commencing his daily work and he extended breaks from duty
allowed during a working day. Mr Northan told the Commis-
sion there were numerous occasions the applicant transgressed
and was either late arriving to work or was late returning to
work from a break. Furthermore he had warned the applicant
that such was unacceptable to the respondent. It is the recollec-
tion of the applicant that he was late commencing work on two
occasions, one when his travel was delayed by roadworks and
the second on account of attention required to his injured finger.

The Commission is faced with directly conflicting testimony.
There is no evidence which corroborates either the version of
the applicant or that of Mr Northan. I prefer the evidence given
by Mr Northan. He had become dissatisfied with the perform-
ance of the applicant, he brought the shortcomings of the
applicant to his attention, and he made contemporaneous re-
ports to his superordinates regarding the performance of the
applicant. In the opinion of the Commission the respondent
had valid reason to dismiss the applicant and he has not shown
that the respondent acted unfairly in the exercise of its right to
terminate his services. The application will be dismissed.

Appearances:Mr R. Clohessy on behalf of the applicant.
Mr D. Clarke on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christian Van Der Neut

and

Cannon Foods Pty Ltd.

No. 836 of 1997.

28 February 2000.

Order.
HAVING heard Mr R. Clohessy on behalf of the applicant
and Mr D. Clarke on behalf of the respondent the Commis-
sion, pursuant to the power conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warrick Wedgwood

and

Sherrin Hire.

No. 1464 of 1999.

14 February 2000.

Reasons for Decision.
(Extempore)

SENIOR COMMISSIONER: The Applicant was employed
by the Respondent from approximately the 10th November
1998 until on or about 8th September 1999. He was engaged
as a salesman. For a period in June and July or thereabouts he
was appointed to act as the Respondent’s branch manager fol-
lowing first the resignation and then the dismissal of the local
branch manager.

During the course of his managership it appears that for one
reason or another the Respondent was not satisfied with his
performance in that role. As a consequence, on or about the
26th July 1999 he was relieved of that post, but was retained as
a salesman. I should interpose to say that during the course of
his managership he was admonished by the Respondent’s gen-
eral manager for uttering abusive language to the receptionist
at the head office of the Respondent. The Applicant accepted
that admonition and indeed, appears to have accepted his de-
motion from manager back to salesman.

The Applicant says that thereafter he continued to work rou-
tinely and without incident with the Respondent until on or
about the 8th September 1999 when he was summoned to meet
the general manager in Perth. At that meeting he was told by
the general manager that he was not the right person for the
Respondent and his employment as a salesman was termi-
nated. The Applicant said he was bewildered at this turn of
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events and, as I understand it, somewhat taken aback. When
he asked the general manager why it was that he was being
dismissed, he says he was informed that it related to the inci-
dent with the receptionist at the head office. The Applicant
says that at no time after his removal as branch manager was
he given any reason to believe that his service was unsatisfac-
tory. Accordingly, the Applicant says that he was dismissed
unfairly and now seeks relief by way of compensation.

The Respondent, for its part, denies that the dismissal was
unfair. It says that the Applicant, on two occasions, was warned
regarding abusive or inappropriate language. Also, it says, that
his attitude towards company policy was less than satisfac-
tory as was his manner to its customers, and he showed
disrespect to office staff to the point that his employment was
terminated. Mr Reading, the Respondent’s national business
manager, testified that on a number of occasions he spoke to
the Applicant about his unsatisfactory attitude and his failure
to follow the Respondent’s procedures in a proper and work-
manlike manner.

The issues raised on this occasion are really quite simple
and essentially turn on questions of fact. The Applicant has,
of course, given evidence to support his case and the Respond-
ent’s case has been supported, at least in part, by evidence
from Mr Reading. In fairness, however, Mr Reading does not
appear to know all of the facts and certainly was not present
on all of the relevant occasions, although he was initially sup-
portive of the Applicant becoming branch manager. Indeed, it
was Mr Reading who suggested that the Applicant be put into
that position.

I can only say that where the evidence of the Applicant con-
flicts with that of Mr Reading, and it does in material particular,
for example, in respect of the number of times the Applicant
was spoken to about his alleged shortcomings, I am quite sat-
isfied and find that the evidence of the Applicant is to be
preferred. The Applicant impressed me as being an honest
and reliable witness. In particular, he appeared to have a good
recollection of the events and having heard and observed him,
I am quite satisfied that essentially, what he said about the
events surrounding this matter is the most reliable.

In all the circumstances I am satisfied, on balance, that the
dismissal was unfair. On the facts, as I find them, after he was
retained as a salesman, little or nothing was said to the
Applicant to indicate that his performance was other than
satisfactory.  Certainly, as I find it, he was not given any warn-
ings regarding his performance. True it is that Mr Reading
testified somewhat to the contrary but at best, his evidence on
the matter was in very general terms and rather vague. I
accept the Applicant’s evidence that he was not given any warn-
ings and furthermore, that when he asked for reasons for his
dismissal none was given other than that which related to the
incident where he used inappropriate language to the recep-
tionist at the head office. However, that occurred some months
prior to his dismissal. As the agent for the Applicant has rightly
said, the Applicant was punished for that by his subsequent
demotion. The facts as I find them do not support the conclu-
sion that the Applicant was guilty of any shortcomings
thereafter and the most credible evidence indicates that he did
not receive any warnings in respect to such matters.

For these reasons I am satisfied and find that the Applicant
was dismissed unfairly. I accept the Applicant’s evidence that
it would be impracticable to be reinstated. Indeed, Mr
Reading for the Respondent agreed that that was the fact. The
evidence is, and I accept it again to be a fact, that the
Applicant made a number of attempts after his dismissal to
seek alternative employment but without success until the 12th

December 1999. The Applicant does not seek compensation
beyond that period. It would follow from what I have said that
the Applicant would be entitled to be compensated for his
loss of earnings for the period from his date of dismissal, which
it seems was the 8th September 1999 until the 12th December
1999, taking into account the fact that he was paid one week’s
pay in lieu of notice. In my view he should be compensated at
the rate of $50,000 per annum, recognising that at the time of
his dismissal his salary was $40,000. He was entitled to pri-
vate use of a motor vehicle, the only evidence of value being
that he was told by representatives of the Respondent that this
was worth approximately $10,000 per annum. I do not think
that anyone in this day and age would question that this is a

fair basis for assessing the value of a motor vehicle, where it
is fully provided. Furthermore, remuneration at this rate takes
into account some private use for the mobile telephone.

On this basis the Applicant would be entitled to recover
slightly more than $11,500. In the circumstances I fix
compensation in that amount.

Appearances:Mr K.J. Trainer as agent on behalf of the
Applicant

Mr P.E. Reading on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warrick Wedgwood

and

Sherrin Hire.

No. 1464 of 1999.

14 February 2000.

Order.
HAVING heard Mr K.J. Trainer on behalf of the Applicant
and Mr P.E. Reading on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby—

1. DECLARES that the Applicant was unfairly dis-
missed from his employment with the Respondent
on or about 8 September 1999;

2. DECLARES that it is impracticable to reinstate the
Applicant to his former position;

3. ORDERS that the Respondent pay to the Applicant
the sum of $11,500.00 by way of compensation for
the unfair dismissal within seven (7) days.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan David Wilson

and

Barminco Pty Ltd.

No. 2301 of 1997.
11 March 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The Notice of Application
filed by Bryan Wilson (the “applicant”), alleges that he was
engaged by Barminco Pty Ltd (the “respondent”) to work as a
Fitter but was unfairly dismissed before he was due to com-
mence work on or about 16 August 1997. In remedy the
applicant does not seek reinstatement but lays claims to “a
redundancy package” both by way of compensation, and as a
contract benefit which he alleges he has not been allowed by
the respondent. The particulars given in relation to the alleged
contract benefit assert the benefit due to be 3 weeks wages, a
sum of $5720.

The respondent denies that a contract of employment was
entered upon with the applicant.

At the commencement of the hearing the applicant declared
that his true claim is not that he was unfairly dismissed but
that, having been notified on 15 August 1997 that his service
was not required, the respondent failed to give him two weeks’
notice of his dismissal, or alternatively pay him the equiva-
lent wages in lieu thereof, a benefit to which he was entitled.
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At the conclusion of the applicant’s evidence the agent for
the respondent submitted that the respondent had no case to
answer in that the applicant failed to show that an employ-
ment relationship had been established between the parties.

Mr Wilson says that he was informed by an employee of the
respondent that a vacancy existed for a Fitter and he visited
Two Boys minesite where the respondent has operations to
enquire about employment. The applicant met with a person
said to be the Leading Hand whom he identified as “Froggie”,
and whom the respondent identified to be Mr K. Warner. Ac-
cording to the applicant Mr Warner explained the job available,
had him view the workplace and the equipment involved, ques-
tioned him on his fitting experience, and photocopied his
curriculum vitae for submission to his superordinates. It is his
recollection that the Leading Hand spoke of several terms of
employment applicable to the vacant position for a Fitter, one
of which was a condition that the occupier of the position
give two weeks’ notice of an intention to terminate the em-
ployment.

I find no need to review the whole of the evidence for the
reason that were the Commission to find that Mr Wilson had
been engaged as an employee by the respondent, which he
possibly was, his claim that the contract of employment enti-
tled him to two weeks’ wages in lieu of notice has not been
substantiated. At best the applicant has testified that a period
of notice was required to be given. No evidence has been pro-
vided that there was an alternative condition that provides the
claimed entitlement of a payment in lieu thereof. Absent such,
the claim fails and hence the application will be dismissed.

Appearances:Mr BD Wilson on his own behalf
Mr R. Gifford and with him, Mr R. Miller on behalf of the

respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan David Wilson

and

Barminco Pty Ltd

No. 2301 of 1997.

1 March 2000.

Order.
HAVING heard Mr BD Wilson on his own behalf and Mr R.
Gifford and with him, Mr R. Miller on behalf of the respond-
ent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter A. Wright

and

CA & CK Plane.

No. 1068 of 1997.
23 July 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The matter before me is one
commenced by way of an application filed in the registry of

the Commission on 6 June 1997. On 3 July 1997 a notice was
forwarded to the parties by pre-paid post advising them that a
conference would be conducted by the Commission of 14 July
1997 for the purpose of attempting to conciliate upon the is-
sue raised by the application.

At the date and time set for conference there was no appear-
ance on behalf of the applicant, Mr Peter Wright, and an
attempt by Madam Associate to contact him by telephone at
that time was unsuccessful. The scheduled conference was
therefore adjourned.

On 15 July 1997 a Notice of Hearing was forwarded to the
parties by pre-paid post notifying them that on 23 July 1997
the applicant would be required to show cause why the appli-
cation should not be dismissed.

The Notice of Hearing forwarded to Mr Wright was accom-
panied by a letter, both of which bear the address, 29 Oakover
Way, Gosnells, WA 6110, such being the address given by the
applicant in his application, and confirmed in a written advice
to the Commission on 24 June 1997. That letter advised Mr
Wright as follows—

“On 3 July 1997 a letter was forwarded to you advising
of a conference to be held in relation to your application
on 14 July 1997. You failed to attend that conference and
have to date provided no justifiable reason for your non-
attendance. In light of the foregoing, Commissioner Parks
has listed your matter for hearing (notice enclosed) on
Wednesday, 23 July 1997 to give you the opportunity to
show cause why your application should not be dismissed.
If, however, you do not wish to continue with your appli-
cation, please complete and sign the enclosed notice of
discontinuance and return it to the Commission as soon
as possible.”

The letters forwarded to Mr Wright on 3 July 1997 and 15
July 1997 have not been returned to the Commission by the
postal authorities as unclaimed.

I am satisfied that notifications to the applicant have been
given in the prescribed manner and the applicant has been
afforded adequate opportunity to attend and be heard in rela-
tion to his application. The applicant has failed to respond to
correspondence and the notices forwarded to him, and has
failed to attend proceedings before the Commission and hence,
I am satisfied that it is appropriate that this application be
dismissed and an order will so issue.

Appearances:No appearance on behalf of the applicant.
Mr C. Plane on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter A. Wright

and

CA & CK Plane.

No. 1068 of 1997.

1 March 2000.

Order.
HAVING heard Mr C. Plane on behalf of the respondent and
there being no appearance on behalf of the applicant, the Com-
mission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maghsoud Zare Sani

and

Mansoor Zare Sani trading as West Lavash.

No. 1257 of 1997.

23 September 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The applicant and the re-
spondent to this matter are brothers. It is the claim of the
applicant (Maghsoud) that he was employed by his brother
(Mansoor) who failed to allow him ‘benefits’ he was entitled
to receive under the contract of employment. Exhibited to the
Commission is a facsimile from Mansoor to Maghsoud in Iran
(exhibit 1), which offers employment at the rate of $27,000
per annum. Additionally the facsimile indicates that Mansoor
will bear the cost of the air fares, and finally that the employ-
ment is expected to be for no more than 10 months.

It is the evidence of Mansoor that the facsimile was for-
warded for the purpose of satisfying the appropriate authorities,
that his brother be allowed to come to Western Australia. It is
also his evidence that he did not in fact employ Maghsoud at
or about the time of his arrival in Western Australia, as has
been claimed. What is clear from the evidence is that Mansoor
did not in fact pay the forward air fare of Maghsoud and his
family to Western Australia.

I find the testimony of Maghsoud confusing. He claims that
he was employed by his brother, yet he continually referred to
them being in partnership for much of the time that he has
been in Western Australia. Before me is a Group Certificate
issued to Maghsoud in his capacity as an employee of Mansoor
for the period 1 July 1996 to 13 June 1997 (exhibit 4) which
reveals that a gross salary of $20,510 was paid. For this same
period, Maghsoud also described himself as being the partner
of his brother, yet the documentary evidence is that he was an
employee.

Notwithstanding it may have been the intention that
Maghsoud arrive in Western Australia and then take up em-
ployment with his brother, there is no evidence that in fact
occurred. Hence I am not satisfied that between 1 January
1995 and 1 July 1996 Maghsoud was employed by Mansoor.
If I am wrong in that, there is clearly no evidence that the
relationship which existed between them was to be remuner-
ated at the rate of $27,000 per annum. Clearly whatever their
relationship was, it operated under some agreed arrangement
that indefinite nominal payments would be made. I therefore
refuse the claims made in relation to the period 1 January
1995 to 1 July 1996.

As I have already found, an employment relationship ex-
isted from 1 July 96 to 13 June 97 and in relation thereto it is
the claim of Maghsoud that Mansoor failed to pay him for
work done in excess of 38 hours per week.

There is no evidence before me whatsoever that as part of
the contract of employment there was the right to the pay-
ment of extra monies for time worked beyond 38 hours in any
week. That claim is also refused. There is no other evidence
before me that any other moneys in the form of wages, salary
or overtime is owing by reason of a term of a contract of em-
ployment between the two parties.

There remains one final item that has been claimed and that
is described as “a ticket return” which I take to mean return
air fares. Mansoor has offered in these proceedings to pay the
return air fares of Maghsoud and his family should they re-
turn to Iran. He says that he does so not on the basis that such
is a right arising under a contract of employment but as a
means of bringing this matter to an end.

It is not open to the Commission to award that benefit un-
less it arises as a term of the contract of employment.
Notwithstanding that the facsimile (exhibit 1), provides on its
face an undertaking by Maghsoud to meet the cost of air fares
such does not constitute an employment contract between the
parties. It was not observed by the parties upon the arrival of
Maghsoud in Western Australia. Hence Maghsoud is not enti-
tled to the return air fares as a right under a contract of
employment and such is not recoverable through the Com-
mission. All claims are therefore dismissed.

Appearances:Mr Maghsoud on his own behalf
Mr Mansoor on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maghsoud Zare Sani

and

Mansoor Zare Sani trading as West Lavash.

No. 1257 of 1997.

1 March 2000.

Order.
HAVING heard the applicant on his own behalf and Mr.
Mansoor on behalf of the respondent the Commission, pursu-
ant to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

SECTION 29 (1)(b)—Notation of—

Applicant Respondent Number Commissioner Result

Angus MA Child Support Agency 1045/1999 Kenner C Discontinued
Arnott RWC Linzee (Pty Ltd) t/as Foodlands Nedlands 1391/1999 Gregor C Consent Order
Bartels WR Heaton Enterprises Pty Ltd 931/1999 Gregor C Discontinued
Bennetts AJ Bristol-Myers Squibb Australia Pty Ltd 1131/1999 Kenner C Dismissed
Bird JA Bartter Pty Limited 1616/1999 Scott C Dismissed
Bishop E Rawlinson Holdings (Midwest Business 1820/1999 Gregor C Discontinued

Services)
Box C Geoffey Leslie Yewers, Carol Francis Yewers, 1058/1999 Kenner C Dismissed

Darren Geoffrey Yewers & Michelle
Patricia Yewers t/a Yongarloo Farm

Brady-Owen K The Bog Australia’s Late Night Irish Venue 1435/1999 Coleman CC Dismissed
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Applicant Respondent Number Commissioner Result

Brough KM Boral Contracting Pty Ltd 1026/1999 Gregor C Discontinued
Burden KS Sun City Country Club (Inc.) 1008/1999 Gregor C Discontinued
Bush G Needles Eye Industries Pty Ltd 1919/1999 Smith C Dismissed
Chitty DJ Pinnacle Wildflowers 1429/1999 Gregor C Withdrawn
Collins CM Rottnest Lodge Pty Ltd (1989) (Receiver & 40/2000 Gregor C Withdrawn

Manager Appointed)
D’Albora AM AAPC Distribution Services Pty Ltd 1737/1999 Beech C Withdrawn

t/a Accor Reservation Services
Dall DF Rob McCarthy c/- Timber Traders Coburn 1348/1999 Coleman CC Dismissed
Dalton B Lab Chemists Pty Ltd 1469/1999 Scott C Dismissed
Dilley NR Phil Rae 1901/1999 Scott C Dismissed
Dodd DL Beef Wood Park Station 1710/1999 Coleman CC Dismissed
Edinger M Australian Investment & Mortgage Group 1854/1999 Beech C Discontinued

Pty Ltd
Edwards D Banksia Gardens Resort 86/2000 Scott C Dismissed
Edwards SB AAPC Distribution Services Pty Ltd 1738/1999 Beech C Withdrawn

t/a Accor Reservation Services
Ewen GA Prok Group Limited 1030/1999 Kenner C Discontinued
Floriani C Professional Soccer Federation of Western 1580/1999 Gregor C Consent Order

Australian (Inc)
Gee AC Graham Forward Pty Ltd 059 879 917 1492/1999 Wood C Discontinued
Gray SR AG Building Supplies 1569/1999 Beech C Discontinued
Harding D Kitchener Mining NL 1556/1999 Coleman CC Dismissed
Hawkins J Bidarn Pty Ltd 1364/1999 Beech C Discontinued
Hoffrichter MS M G McKay Pty Ltd (T/as Odin Tavern) 1875/1999 Scott C Dismissed
Horton JA NRW Pty Ltd 1609/1999 Coleman CC Dismissed
Kotsides E Teravin Group Pty Ltd 1767/1999 Coleman CC Dismissed
Larkin JA Sun City Country Club (Inc.) 971/1999 Gregor C Discontinued
Leclercq CJ Rosman Machinery Services 1581/1999 Beech C Discontinued
Lee D J Blackwood & Son 1076/1999 Gregor C Discontinued
Lorne MG Normandy Golden Grove 1639/1999 Scott C Dismissed
Lucas SA Southern Automotive Holdings Pty Ltd 1780/1999 Scott C Dismissed
Matthews C Barclay Mowlem Construction Ltd 1248/1999 Scott C Withdrawn
McCarthy PL Ryan Mining Pty Ltd 1055/1999 Kenner C Discontinued
McFarland PR RDT Technologies Pty Ltd 1043/1999 Wood C Dismissed
McMillan G First Class Nominees Pty Ltd t/a Southern 1537/1999 Beech C Discontinued

Landrover
Meyerhoff G Rockingham Youth Services & Other 1169/1999 Coleman CC Dismissed
Middleton PR Jaccra Pty Ltd/For Wood Tools and Machinery 1508/1999 Scott C Dismissed
Miller RW Mr Dave Store Manager C/- BBC Hardware 1729/1999 Scott C Dismissed

House
Mullane B The West Australian Group Training Scheme 1950/1999 Smith C Withdrawn

Inc
Nally SJ Melbourne Hotel 1603/1999 Scott C Dismissed
Owen L The Bog Australia’s Late Night Irish Venue 1436/1999 Coleman CC Dismissed
Ozerskis A Foster Plastics Industries (WA) Pty Ltd 1151/1999 Beech C Discontinued
Pelham J AAPC Distribution Services Pty Ltd 1736/1999 Beech C Withdrawn

t/a Accor Reservation Services
Pike RK G & G Steelworks 1087/1999 Beech C Discontinued
Pugh DM Rendezvous Hotels Management Pty Ltd 1908/1999 Scott C Withdrawn

t/a Rendezvous Observation City Hotel
Rowe E Mazda City 1637/1999 Scott C Dismissed
Sexton-Finck A John XXIII College Inc 1915/1999 Scott C Withdrawn
Spence RD Metro Lintels 1381/1999 Coleman CC Dismissed
Stuart RA North Ltd 363/1999 Beech C Discontinued
Thomas TF EF Hodge & Co 1200/1999 Beech C Discontinued

Thorley JA Zonta House Refuge Association (Inc.) 669/1999 Beech C Discontinued
Turk JA Pelicans of Mandurah 1002/1999 Beech C Discontinued
Upson BD Qantas Airways Limited 1888/1999 Gregor C Discontinued
Van Der Vliet M Plega Healthcare 1645/1999 Gregor C Discontinued
Warren JD Cordens Transport 1052/1999 Scott C Dismissed
Williams CD Allied Pickfords Pty Ltd t/a Pickfords 1651/1999 Wood C Discontinued

Records Management
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Westrac Equipment Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch.

No. C 319 of 1999.

COMMISSIONER S J KENNER.

25 February 2000.
Order.

WHEREAS on 12 November 1999 the applicant applied to
the Commission for an urgent conference pursuant to s 44 of
the Industrial Relations Act, 1979;

AND WHEREAS on 15 November 1999 the Commission
convened an urgent conference between the parties pursuant
to s 44 of the Industrial Relations Act, 1979 the subject matter
of the application for a conference being a dispute between
the applicant and the respondent in relation to the implemen-
tation of a drug and alcohol policy at the applicant’s work
sites in response to which employees of the applicant mem-
bers of the respondent were engaging in industrial action;

AND WHEREAS as a result of the compulsory conference
held on 15 November 1999 the Commission issued a resume
work order, as varied by a correcting order dated 19 Novem-
ber 1999 (“the Order”) requiring employees of the applicant
members of the respondent engaged in work at the applicant’s
work sites who were engaged in industrial action concerning
matters the subject of these proceedings, to cease such indus-
trial action immediately to ensure a return to work no later
than 16 November 1999, thereafter to work in accordance with
their contracts of service and to refrain from commencing or
taking part in further industrial action in respect of this matter
until the Order was revoked;

AND WHEREAS as a result of a further s 44 compulsory
conference on 19 November 1999 the Commission issued a
recommendation in relation to the applicant’s ability to con-
duct drug and alcohol testing under its policy which
recommendation was accepted by the parties;

AND WHEREAS further compulsory conferences were con-
vened in order to endeavour to resolve the dispute by
conciliation on 13 December 1999, and 15 and 23 February
2000 and at the conference on 23 February 2000 the parties
informed the Commission that substantial progress had been
made towards a resolution of the matter by agreement;

AND WHEREAS since the issuance by the Commission of
the Order the respondent and employees employed by the
applicant members of the respondent have complied fully with
its terms and the respondent, in the compulsory conference
on 23 February 2000, undertook that there would be no fur-
ther industrial action;

AND WHEREAS the Commission, in considering the mat-
ter in terms of the conduct of the respondent and its members,
the respondent’s undertaking, the further conciliation confer-
ences and the further negotiations between the parties, has
formed the view that it would be appropriate and in accord-
ance with equity, good conscience and the substantial merits
of the matter that the Order be revoked;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Order be and is hereby revoked.
(Sgd.) S. J. KENNER,    

[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Nursing Federation

and

East Kimberley Aboriginal Medical Service.

No. CR 172 of 1998.

28 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Referred pursuant to s 44(9)
of the Industrial Relations Act, 1979 (the Act) is an allegation
by the applicant union that its member, Ms Julie Anne Dar-
ling, was harshly, oppressively and unfairly dismissed by the
respondent on or about 28 April 1998. The applicant seeks a
declaration from the Commission that the respondent dis-
missed Ms Darling unfairly and seeks relief by way of an
order pursuant to s 23A of the Act, for compensation for the
loss of earnings suffered by Ms Darling.

The respondent denies the claim and opposes the order as
sought by the applicant.

The respondent is engaged in the delivery of health services
to Aboriginal people in the east Kimberley region of Western
Australia. The relevant award applicable to the employment
of Ms Darling at the material time was the Nurses (Aborigi-
nal Medical Services) Award (the Award).

It is common ground that Ms Darling commenced employ-
ment with the respondent on or about 12 January 1998 as a
Public Health Programs Coordinator at the respondent’s
premises in Kununurra. The respondent employed Ms Dar-
ling on the basis that she would be engaged initially on
probation for a period of three months. On or about 28 April
1998, the employment of Ms Darling came to an end in cir-
cumstances that are controversial. The meaning and effect of
the probationary term in Ms Darling’s contract of employ-
ment, and as a consequence, the length of time and the
investigation of her performance during her probation are in
contest in these proceedings.

The applicant claims that Ms Darling was employed by the
respondent upon a three month probationary period which
concluded on 12 April 1998. The applicant union submitted
that when Ms Darling was notified of her dismissal on 24
April 1998, she had not been provided with adequate assess-
ment of her skills and performance. I observe that the time
elapsed from the performance review, probationary period and
then finally notification of the dismissal is some 12 days. That
matter I will deal with later in my decision.

The applicant argued that the dismissal of Ms Darling was
harsh, oppressive and unfair, in that at no time was Ms Dar-
ling advised by the respondent that her employment was at
risk.

Initially the applicant sought the reinstatement of Ms Dar-
ling, however, an alternative remedy was sought upon Ms
Darling gaining other employment in the town of Kununurra
on the final day of hearing this matter. The amended claim of
the applicant is compensation for the period between the date
of Ms Darling’s dismissal and the time she obtained new em-
ployment on 18 January 1999, which I note is in excess of the
6 month maximum payment for compensation that can be
awarded under the Act.

The respondent submitted that the probationary term in Ms
Darling’s employment contract made it clear that at the end of
the three month period, the respondent could terminate Ms
Darling’s employment and “Nothing in the Industrial rela-
tions Act [1988] shall diminish the rights of the employer in
this regard”.

I note that it is not possible to contract out of a statute and
this aspect of the clause is without use.

The clause in question reads as follows—
“The employee is engaged under the terms of this con-
tract for an initial period of three (3) months. After this
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probationary period the work practices and attitudes of
the employee will be evaluated in accordance with the
criteria set out in Schedule Three to this agreement. The
employer reserves the right to terminate the employment
of the employee at that time should the employer judge
that the work practices and/or attitudes of the employee
are not in keeping with the general philosophy or needs
of the corporation. Nothing in the Industrial relations Act
[1988] shall diminish the rights of the employer in this
regard”

Alternatively and in any event, the respondent submitted
that by reason of her unsatisfactory work performance during
the period of probation, Ms Darling was unsuitable for an
extension of employment by the respondent and accordingly,
the respondent declined to extend her employment to the con-
clusion of the twelve month contract.

I note that Schedule Three as referred to in this clause was
unknown to all of the respondent’s witnesses. The ‘Perform-
ance Appraisal Form’ (exhibit 17), that was used to assess the
applicant’s performance showed little detail and did not con-
tain written detail despite there being space available to do so.

The reason provided by the respondent in the termination
letter of 24 April 1998, (exhibit 4) are as follows—

 “The reasons are, it is considered that you lack a clear
understanding of Aboriginal cultural sensitivities and does
(sic) not possess the bi-cultural communication skills re-
quired for the position”

I note that the respondent substantiated this reasoning by
highlighting two incidents that had occurred within the three
month period of employment.

The first incident involved Ms J Shadforth and occurred on
3 February 1998 during the applicant’s fourth week of em-
ployment. The incident concerned a work vehicle. On the day
Ms Darling had been placed in a position of responsibility
due to illness within the clinic staff. Ms Shadforth was a re-
ceptionist employed by the respondent.

It was established on the evidence that Ms Shadforth took a
vehicle over the luncheon period without asking permission
from the applicant. Upon her return the applicant approached
Ms Shadforth and questioned her about this and the applicant
was physically assaulted by Ms Shadforth.

The respondent claims that the applicant harassed Ms
Shadforth as soon as she returned from her luncheon. This
however, was not substantiated by the letter that was written
to the Administrator and the Committee by the Registered
Nurse on duty Ms K Clay (exhibit 21). In this letter, which
was admitted as evidence, Ms Clay states that Ms Shadforth
was also aggressive to her on that day and that she heard the
screams from Ms Darling during the incident and ran to assist
the applicant after the event.

A substantial amount of evidence was adduced concerning
this incident and I am satisfied that no fault is to be attributed
to Ms Darling regarding the incident.

I note however that Ms Darling was counselled regarding
her handling of this matter and was instructed to talk to junior
staff members in private when disciplining them. Ms Darling
did modify her behaviour after the counselling and did have
occasion to show the respondent that their concerns raised
had been erroneous.

The second incident occurred in late March, 1998 and in-
volved the applicant and Ms J Seaton whereby a heated
exchange occurred. This matter was later investigated by the
Administrator and resolved. The evidence of Ms J Trust, the
Administrator of the respondent supported the position of Ms
Darling in her opinion the incident did not affect Ms Dar-
ling’s ability to carry out her duties for the respondent.

Finally, the reasoning given to Ms Darling for her dismissal
was based upon her ability to interact with Aboriginal people.
Ms Darling was required to undertake a rigorous interview
and selection panel process prior to being placed in her posi-
tion. It was found that she did possess the adequate experience
and skills to perform this aspect of the role.

Further, to this Ms Trust an experienced Administrator and
worker with Aboriginal people stated that she did not disci-
pline or discuss with Ms Darling during her period of
employment the problems that she may have had with cul-
tural sensitivity. Ms Darling was not sent to a training course

that was available for staff, although the respondent’s final
witness Ms J Poelina stated that the panel who employed Ms
Darling had recognised that there may be some concerns about
her skills in this area.

In order to exercise jurisdiction in matters such as these, it
is a requirement that the former employee seeking relief un-
der the Act to establish, that there has in fact been a dismissal.
In Metropolitan (Perth) Passenger Transport Trust v Gersdorf
(61 WAIG 611) the Industrial Appeal Court considered the
meaning of “dismissal”.

The concept of probationary and the status of such has been
well settled. Probationary employment has been held to be
but a step in the selection process and should be distinguished
from permanent employment: Re Alchin and South Newcas-
tle Leagues Club Limited ((1997) AR (NSW) 236); Westheafer
v Marriage Guidance Council of WA (65 WAIG 2311); Gregory
R Hutchinson v Cable Sands (WA) Pty Ltd (79 WAIG 951).
Furthermore, in Director General of the Department of Cor-
rective Services v Mitchelson (42 IR 38) Kirby P (as he then
was) observed as follows at 48—

“The very purpose of probation will often be to consider,
by observation of the probationer’s work performance
under trial, whether he or she he is suitable to enjoy the
privileges attaching to permanency.”

Ms Darling commenced her employment on 12 January 1998
and her employment ceased on 28 April 1998. I therefore find
that the probationary period had expired and Ms darling was
no longer a probationary employee at the date of dismissal.
The obligation was upon the respondent to inform the appli-
cant of her performance issues during her period of
employment and furthermore to inform her of the cessation
of her employment contract prior to the expiration of the 3
month probationary period. Of which they did neither.

Whilst the respondent raised a number of allegations as to
the conduct of Ms Darling, I am far from satisfied that those
matters would have warranted dismissal or led to the dismissal
by the respondent in any event. It was plain on Ms Trust’s
evidence, that she had not discussed with Ms Darling her per-
formance with regard to cultural sensitivities. Hence the
Commission is satisfied that the dismissal of Ms darling was
unfair. It is plain that reinstatement in employment with the
respondent is not practicable in view of the time which has
elapsed between the date of dismissal and the matter being
heard by the Commission. Ms darling is therefore entitled to
the remedy of compensation for the loss she has incurred.

In terms of the unemployment benefits received by the ap-
plicant, I do not propose to take those into account in
determining the loss: Swan Yacht Club (Inc) v Bramwell (78
WAIG 579). In the circumstances of this case, I see no reason
not to compensate the applicant as fully as possible, to reflect
her loss. This of course, must be subject to the maximum com-
pensation payable under the Act which is six months
remuneration, as prescribed by s 23A(4). That amount in this
case is $22210.00 (to the nearest dollar—per exhibit 5) and
that sum I propose to order that the respondent pay to Ms
Darling as just and fair compensation.

Minutes of proposed order now issue.
APPEARANCES: Mr A. Dzieciol on behalf of the appli-

cant.
Mr P. Robertson on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Nursing Federation

and

East Kimberley Aboriginal Medical Service.

No. CR 172 of 1998.
2 March 2000.

Order.
HAVING heard Mr A. Dzieciol on behalf of the applicant and
Mr P. Robertson on behalf of the respondent, the
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Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby—

(1) DECLARES that Ms Julie Anne Darling was harshly,
oppressively and unfairly dismissed from her em-
ployment by the respondent on or about 28 April
1998.

(2) DECLARES that reinstatement of Ms Darling is im-
practicable.

(3) ORDERS the East Kimberley Aboriginal Medical
Service pay to Ms Darling as compensation the sum
of $22,210.00.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

Western Australian Government Railways Commission

No. CR 314 of 1994.

28 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: A conference conducted
pursuant to s44 of the Industrial Relations Act, 1979 (the Act)
failed to settle a dispute between the parties, and hence the
claim by the applicant union that Dallas Sadlier was unfairly
dismissed from his employment with the respondent, and ought
be reinstated to the position of Maintainer Level 1, is before
the Commission.

At the conclusion of the hearing in this matter the Commis-
sion declared that the respondent did not unfairly exercise its
right to terminate the services of Mr Sadlier and that the rea-
sons for so finding would be subsequently given in writing.
These are those reasons:

On 29 July 1994 a railway maintenance gang arrived at the
per-way near Merredin following their lunch break. The mem-
bers of the gang arrived in two separate motor trucks, one of
which had been driven by Geoffrey Alan Wells and had as
passengers the applicant Mr Sadlier, Brendan Rayman, and
Kevin Valli. According to Mr Sadlier he had earlier noticed
that somebody had interfered with his personal bag being car-
ried on the truck, and he collectively asked those travelling in
the truck who had done so, however nobody admitted to in-
terfering with his bag. Shortly following Mr Valli informed
him that Geoffrey Wells had interfered with the bag. Mem-
bers of the gang moved on to the track and some of them
commenced throwing pieces of the ballast rock and Mr Sadlier
says that Mr Wells threw ballast rock at him and after he was
struck by one piece of rock he warned Mr Wells not to do it
again but he did not heed that warning and threw another piece
which struck him. Mr Sadlier says in order to show Mr Wells
that he was serious he walked up to him and pushed him in
the chest after which Mr Wells came towards him with a
clenched fist, and fearing he was about to be struck by Mr
Wells, he punched Mr Wells in the face and he fell to the
ground.

Mr Wells concedes that he looked inside the bag of Mr
Sadlier but denies he unzipped the opening of it in order to do
so. According to Mr Wells, prior to the lunch break when trav-
elling in the motor truck the gang members who were
passengers had played a game with his ear muffs and then in
the lunch break he noticed a foam rubber part from the ear
muffs was missing and he set about searching for it, whilst
doing that he saw the open bag of Mr Sadlier and thought the
foam rubber part may have landed inside the bag and he sim-
ply looked inside the bag for the ear muff part. He does not
recollect Mr Sadlier asking if anybody had touched his bag.
Mr Wells’ description of events leading up to him being struck
by Mr Sadlier is that, the gang had arrived at a place on the

railway track where work was to be done, a couple of the
gang members amused themselves by throwing pieces of bal-
last rock at a sign, including himself, when he noticed Mr
Sadlier standing staring and he took him to be daydreaming,
that prompted him to toss a piece of ballast rock in his direc-
tion but which did not strike him. Mr Sadlier is then said to
have issued a warning in a very aggressive manner, and be-
cause he thought he was joking, he threw another piece of
ballast rock which did not strike Mr Sadlier following which
Mr Sadlier came towards him and the next occurrence was
that Mr Sadlier punched him in the face and he fell to the
ground.

Glen Kevin Peter Valli, a passenger in the motor truck driven
by Mr Wells recollects that around lunch time there had been
a “knocking around” of ear muffs and following the lunch
break the gang arrived at the track where work was to be done.
The gang members in the motor truck in which he had trav-
elled, except for Mr Sadlier and himself, had alighted and
moved to the track. Whilst he and Mr Sadlier were alone, Mr
Sadlier asked him if anyone went through his bag and he indi-
cated Mr Wells had done so. Mr Sadlier is then said to have
described Mr Wells in a derogatory way and stated that he,
Mr Sadlier, was going to “king-hit” him. Mr Valli does not
recall Mr Sadlier asking earlier whether anybody had inter-
fered with his bag. Mr Valli told the Commission that it is
common practice for gang members to “kid around” and throw
ballast rock in the direction of each other however he did not
see that occur on the day because he had moved to the work
he was to do on the track at a distance from where Messrs
Sadlier, Wells and others were located.

Matthew William Hickey, a member of the maintenance gang
who travelled in the other truck to Messrs Sadlier and Wells
says he was at the track in company with a number of other
gang members, including Messrs Sadlier and Wells, when he
noticed Mr Sadlier standing staring with his fists clenched at
his sides. He, Mr Hickey, and others commenced throwing
ballast rock at a sign and he then threw one in the direction of
Mr Sadlier landing it on the ground nearby to him. It then
followed that Mr Wells threw a piece of ballast rock in the
direction of Mr Sadlier however Mr Hickey says he does not
recollect whether or not it struck Mr Sadlier but it drew an
aggressive response from him and a warning not to do it again.
According to Mr Hickey, a further rock was thrown which
struck Mr Sadlier but he did not see who threw it, and the next
thing was Mr Sadlier rushed towards Mr Wells who was stand-
ing with his hands by his sides and Mr Sadlier struck him in a
“pretty ferocious” way causing Mr Wells to fall to the ground.
Mr Hickey says there was no push to Mr Wells which pre-
ceded him being struck and falling to the ground.

Throughout the period during which the ballast rock throw-
ing occurred and when Mr Sadlier struck Mr Wells, the
supervisor, Peter James Smyth was located on the track away
from the group involved and giving instructions to another
gang member however he turned and saw Mr Wells who ap-
peared to have just risen from the ground and was stumbling
around. That caused him to immediately walk to the group to
inquire what had happened and on his arrival he was informed
that Mr Sadlier had punched Mr Wells. Mr Smyth says that he
told them both that “….. if they wanted to fight they could
book off and go over behind the trees and sort it out, or they
could wait till after work and sort it out then” but Mr Smyth
says it was not his intention they do that and he would not
have allowed it to occur. Mr Smyth says he was unsure what
to do, however within 15 to 30 seconds he heard words ex-
changed from behind him between Mr Sadlier and Mr Wells
and on turning saw Mr Sadlier address Mr Wells and say “do
you want to have another go, do you?” which caused him to
move between them and state that they were both “booked
off”. Mr Smyth says he then reported the incident to his
superordinate and was instructed to issue Mr Sadlier a written
notice which effectively placed him on suspension and re-
quired that he explain his actions in relation to Mr Wells. He
located Mr Sadlier in a hotel around 4pm that day and issued
him with the written notice.

It is common ground that the employment of Mr Sadlier
had been covered by the Railway Employees Award, and that
clause 18. – Retirement thereof contains the mandatory re-
quirement that he serve a six month probationary period, during
which time neither the employer nor the employee are required
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to give a period of notice to terminate the employment. Mr
Sadlier had been employed by the respondent between 21
March 1994, and 21 May 1994 when he resigned. Mr Sadlier
was re-engaged by the respondent on 4 July 1994 and recom-
menced on probation from that date and hence he was on
probation when he struck Mr Wells and was dismissed.

Essentially the argument of the applicant union is that the
nature of railway gang work and the class of persons engaged
in that work are more likely to engage in conduct of the type
which would not be expected to occur nor tolerated in other
employment situations. Hence, the conduct of Mr Sadlier is
to be measured against that criteria. Further, the actions of Mr
Wells in interfering with the bag of Mr Sadlier, and then ig-
noring a warning not to throw ballast rock at Mr Sadlier and
aggravating him by doing so again, provoked Mr Sadlier into
striking him and hence both of them are equally to blame for
that occurring and therefore it was unfair of the employer to
treat each of them differently ie Mr Sadlier was dismissed,
whereas Mr Wells retained his employment and was repri-
manded. The respondent is said not to have conducted an
adequate inquiry into the matter and therefore fell into error
in holding that Mr Sadlier was responsible for what occurred
and that such justified his dismissal.

The argument of the respondent is that it is obligated to
provide a safe workplace for its employees and conduct such
as that of Mr Sadlier will not be tolerated. Written explana-
tions of the material events on 29 July 1994 were provided by
Messrs Sadlier and Wells and on a consideration of their con-
tents the respondent was satisfied that Mr Sadlier had been
the aggressor in the incident and the degree of provocation
there had been from Mr Wells did not warrant him being struck
by Mr Sadlier. Furthermore, Mr Sadlier had been serving a
period of probation and the terms of the award recognise that
either the employer or an employee may readily terminate the
employment.

It is not in dispute that Mr Wells interfered with the bag of
Mr Sadlier and that he later threw ballast rock at Mr Sadlier, a
piece of which rock, I am satisfied struck Mr Sadlier at least
following the warning by Mr Sadlier to Mr Wells not to throw
ballast rock at him. I am equally satisfied that the pieces of
ballast rock thrown by Mr Wells in the direction of Mr Sadlier
were not intended to hurt him in any way but was firstly to
interrupt what Mr Wells saw as his “daydreaming”, and then
secondly to annoy him. From the evidence given by Mr Wells
and that of Mr Hickey I am satisfied that Mr Wells did not
clench his fist and make any aggressive move towards Mr
Sadlier. The situation was that Mr Sadlier approached Mr Wells
and then without warning punched him in the face causing
Mr Wells to fall to the ground. Prior to this assault by Mr
Sadlier, he is said to have been standing staring with clenched
fists by his side, Mr Wells saw him staring and described it as
“daydreaming”, and I think it probable he was brooding over
the incident with his bag and he was in a state of anger which
he earlier displayed in the statement to Mr Valli that he was
going to “king-hit” Mr Wells. Mr Sadlier did not give Mr Wells
any opportunity to admit or deny whether he had interfered
with his bag, and if he had whether there was any reasonable
explanation for that, he simply judged him as guilty on the
say so of Mr Valli and then decided to exact a corporal pun-
ishment. The pieces of ballast rock thrown by Mr Wells, who
is not responsible for every piece thrown in the direction of
Mr Sadlier, were no more than an annoyance and by no means
did such warrant the assault Mr Sadlier made upon Mr Wells.
Hence the Commission is satisfied that the respondent acted
appropriately when it dismissed Mr Sadlier and there was no
element of unfairness whatsoever in the exercise of the right
to dismiss.

Appearances: Mr A.M. Dzieciol on behalf of the applicant.
Mr A. Hassell on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

Western Australian Government Railways Commission

No. CR 314 of 1994.

28 February 2000.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the applicant
and Mr A. Hassell on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board, Sir Charles Gairdner
Hospital

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch and Others.

No. CR 366 of 1997.

29 February 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Before the Commission is
a matter which arises out of a decision by the Metropolitan
Health Service Board (the MHSB) to change the day each
fortnight that wages are paid to employees at the Sir Charles
Gairdner Hospital, and which was unable to be resolved by
conciliation at a conference conducted by the Commission
pursuant to s44 of the Industrial Relations Act, 1979 (the Act).

It had been the practice of the MHSB to pay staff at the
hospital in two separate groups, one each fortnight on a
Wednesday for the work done in a fortnight ending on the
previous Sunday, and one on Thursday of the alternate week
for work done in the fortnight ending on the Sunday prior to
that Thursday. The dispute presently before the Commission
relates to a number of the employees within the group whose
payment of wages was altered from a Wednesday to the fol-
lowing Friday and has been delayed two days beyond the
previous arrangement.

Upon the MHSB notifying its workforce, the respondent
unions, and other unions, some disputation arose over what
transitional financial arrangements or assistance ought be made
available to employees adversely affected by the delayed pay-
ment of their wage in the changeover week. A number of
transitional assistance options were established which gave
an employee access to a wages payment from the MHSB
which, according to the option taken by the employee, the
MHSB was authorised to deduct the equivalent value from
accumulated time off in lieu, accrued days off, accumulated
annual leave, or from subsequent wages paid over a period of
time. The unions party to the matter before the Commission
sought for their members a further transition assistance op-
tion with regard to the recovery by the MHSB of a payment
which has been made to an employee, that being, that the
employee be allowed to defer repayment to the MHSB until a
termination of the employment occurs. That proposition was
rejected by the MHSB and it is this difference between the
parties which led to the conference being conducted pursuant
to s44 of the Act and is the issue now before the Commission
for arbitration.
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At the conclusion of the conference conducted pursuant to
s44 of the Act the Commission was satisfied there was a need
to prevent a deterioration of industrial relations between the
parties until such time as the Commission may arbitrate upon
the issue in dispute. For that purpose the Commission issued
an interim order which directed that the MHSB allow the
employees the subject of the dispute the additional option of
“being paid the amount of two days pay in advance”, such not
being conditioned by any recovery prescription on the basis
that matter would be later decided by the Commission after
hearing the parties thereon. It is against this background that
the unions claim that an employee who selected the option of
being paid two days wages in advance as allowed by the in-
terim order of the Commission ought be allowed to repay such
advance to the MHSB upon the termination of such employ-
ees contract of employment. It is the counterclaim of the
MHSB that any such employee ought be required to repay the
advance before the end of the then current financial year, or
alternatively that the MHSB be authorised to reduce the time
off in lieu, or annual leave standing to the credit of the em-
ployee, by the amount equivalent in value to that of the
advanced two days’ wages.

By agreement between the parties and with the approval of
the Commission the matter was heard by way of written sub-
missions from each party, complimented by oral addresses
before the Commission.

The MHSB argues that the affected employees have received
a payment in advance which the applicant ought be entitled to
recover as expeditiously as possible. That there is a lack of
certainty to recovery of monetary advances gives rise to diffi-
culties under the Financial Administration and Audit Act 1981
(the FAAA) and subsidiary instruments, that confinement of
the remedy to that sought would be consistent with the spirit
of s17D(1)(a) of the Minimum Conditions of Employment
Act 1993, and that the remedy sought by the MHSB is rea-
sonable, workable, and will not give rise to any unfairness or
inequity, the MHSB contends.

According to the respondent 3000 employees have been
affected by a change of the day on which wages are now paid,
516 of which were affected by a change in day from Wednes-
day to Friday and of them 67 opted for transition assistance.
The Commission is told that there are 15 employees to which
the option contained in the interim order of the Commission
applies and will be affected by the outcome of the matter be-
fore the Commission.

It is the contention of the respondent that the FAAA, in
making provision for the administration and audit of public
finances of the State, such has priority over inconsistent pro-
visions in other written laws, and that pursuant to s58 thereof
the Treasurer is empowered to issue, and to amend, instruc-
tions with respect to financial administration including the
principles, practices and procedures to be observed in the es-
tablishment and keeping of accounts. Reference is made to
instructions by the Treasurer no.502 and the importance such
places upon employees being paid according to hours that
have actually been worked, and re no. 506 which instructs
that controls be established to ensure the accuracy and valid-
ity of pay records, which records are required to be certified
by designated officers that there is an entitlement to a pay-
ment received by an employee. Instruction no. 514 is said to
be significant and it is implied that, where an employee is
paid for annual leave or long service leave in advance, and
part of that leave falls in one financial year and the other part
in the following financial year, there is some obligation on the
employer to split the payment for such leave in the portions
appropriate to the separate financial years.

In the opinion of the Commission, instruction no. 514 places
no obligation on the MHSB of the kind suggested. The split-
ting of an advanced payment so as to have the portions of it
align with separate financial years, in relation to the nature of
leave mentioned, is not a standing obligation upon the em-
ployer but an instruction which enables such a split if that is
the election of an employee. Plainly the instructions of the
Treasurer nos. 502 and 506 have the purposes which the ap-
plicant has described, that is, to adequately record, administer,
and control the payment of wages to employees and there is a
focus upon payment after the occurrence of work however
there is no preclusion of advance payments.

Finally it is said that the remedies proposed by the MHSB are
consistent with the spirit of s17D(1)(a) of the Minimum Condi-
tions of Employment Act 1993 and such is a sound reason for
them to be granted by the Commission. What “the spirit” of the
section is I am unsure. Section 17C of the statute expresses the
entitlement of an employee to be paid in full however despite
that s17D(1)(a) enables an employer to deduct from such a pay-
ment whatever an employee may authorise in writing. Hence it
appears to the Commission that the “spirit” referred to is an
approval of the concept to allow a deduction from wages, how-
ever such may only have application with the express agreement
of an employee. Such is not the nature of that which is sought
and thus the character of the claim is inconsistent rather than
consistent with the section of the statute.

The unions submit that disputes in relation to the Albany
Hospital and the Royal Perth Hospital, regarding the option
of an employee to repay upon termination additional days of
wages received as a transition assistance, have been resolved
by the Commission approving such an option. It is known to
the Commission from the conference conducted pursuant to
s44 of the Act which preceded the present arbitration that the
Royal Perth Hospital consented to such an option in a similar
conference before the Commission as differently constituted
(see RPH memorandum 26 June 1997, file C 366 of 1997).
There is no satisfactory evidence before the Commission in
respect of the Albany Hospital. The resolution of the Royal
Perth Hospital dispute in the manner described was reached
by agreement between the parties and was not subject to any
“approval” of the Commission and hence the argument that
the Commission “needs to act consistently and predictability
(sic) so as to ensure equity and good conscience when deal-
ing with similar situations” is not an apt argument. That the
RPH is bound by the FAAA and agreed that the material addi-
tional payment is not required to be repaid by an employee
until the termination of employment suggests that that hospi-
tal did not see itself obligated by the FAAA to recover the
payments made within a given financial year.

The MHSB has told the Commission that the computerised
system upon which it now operates, in relation to the pay-
ment of wages, is able to record that an employee has received
a payment which is to be repaid however, the record is kept in
such a way that it is possible for the MHSB to overlook such
at the time of termination, and in such a case recovery would
not occur. There is no suggestion on the part of the MHSB
that the option of recovery upon the termination of employ-
ment is impracticable to administer. Plainly on what has been
said and the fact that the RPH uses the same computer sys-
tem, it is not. I am therefore satisfied that the 15 employees on
whose behalf the unions have acted should be allowed the
additional option they seek. An order will so issue and will
also allow an affected employee to elect an alternative thereto.

Appearances: Ms C. Drew on behalf of the applicant
Mr C. Young and with him Mr J. Murie on behalf of the

respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board, Sir Charles Gairdner
Hospital

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch and Others.

No. CR 366 of 1997.

3 March 2000.
Order.

HAVING heard Ms C. Drew on behalf of the applicant and
Mr C. Young and with him Mr J. Murie on behalf of the re-
spondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the interim order delivered in this matter on
23 January 1998 be and is hereby cancelled.
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(2) THAT any employee who, in consequence of the
alteration of the pay day of such employee from a
Wednesday to a Friday in or about February of 1998,
elected to be paid two days pay in advance in ac-
cordance with the aforesaid interim order, may repay
the two days pay to the Metropolitan Health Service
Board by authorising the said Board, in writing, to—

(a) deduct such advance from the future wages in
instalments; or

(b) reduce the time off in lieu, or the annual leave
standing to the credit of the employee, by the
amount equivalent in value to that of the mon-
etary advance received; or

(c) deduct the monetary value of the advance re-
ceived from any payment the employee may
become entitled upon the termination of em-
ployment.

(3) THAT an employee described in order (2) hereof
shall, no later than 31 March 2000, provide the Met-
ropolitan Health Service Board authority in writing
to recover the aforementioned two days pay by a
method described in order (2) hereof.

(4) THAT if upon the termination of employment an em-
ployee the whole of, or any part of, the two days pay
has not been recovered by the Metropolitan Health
Service Board and such is unable to be recovered by
way of a deduction because the employee has no
entitlement, or not an adequate entitlement, accrued
from which such may be deducted the employee shall
pay the Metropolitan Health Service Board the two
days pay, or the balance thereof, owed to the Metro-
politan Health Service Board.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop Distributive and Allied Employees Association of
Western Australia

and

The Executive Director, Department of State Services.

No. CR 451 of 1994.
3 March 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The matter before the
Commission is one which could not be resolved at a confer-
ence conducted pursuant to s44 of the Industrial Relations
Act, 1979 (the Act). Claims have been made by the applicant
union for benefits in excess of those presently prescribed by
the award applicable to the employees covered by the claim
and it has been established that the Commission is required to
determine whether, in satisfaction of the State Wage Case
principles, the claims made meet the special case test.

The Memorandum of Matters for Hearing and Deter-
mination lists the claims as follows—

“1. The Shop Distributive and Allied Employees
Association of Western Australia (SDA) seeks an ar-
bitrated increase to apply to all employees engaged
in accordance with the terms of the Storeman
(Government) Consolidated Award 1979 by the
Department of State Services.

2. The SDA and its members at State Services have
been co-operating with the introduction of work
place change. This includes consenting to the intro-
duction of night shift.

3. The SDA seeks an increase in actual rates of pay by
$15.00 per week for all SDA members, back dated
to the 11 November 1994.

4. The SDA seeks a night shift penalty of 20% before
midnight and 30% after midnight.

5. The SDA seeks a bonus payment of $1,000 per em-
ployee for all permanent employees still employed
at 31 December 1994. This is to recognise the fact
that if these employees were to begin leaving at this
time, with the warehouse’s uncertain future, the costs
of recruiting and training short term employees
would be prohibitive on the employer.”

At the commencement of proceedings the applicant union
sought, and was granted leave, to withdraw the night shift
penalty claim at item 4.

The claims are made on behalf of storepersons who had
been employed by the respondent in warehousing operations
that were conducted until 31 December 1994. After this date
the material operations were taken over and conducted by a
private industry contractor. For a period in the vicinity of two
years the applicant, the respondent, and another union, en-
gaged in negotiations with the view to concluding an Enterprise
Bargaining Agreement to be registered in the Commission as
an industrial agreement until, in or about August 1994, the
respondent abandoned the process. Thereafter the respondent
entered into agreements with a number of employees, regis-
tered pursuant to the Workplace Agreements Act 1993, in
which the employees consented to working shift work. A rec-
ommendation from the Commission was adopted and the
opposition of the union to the introduction of shift work was
dropped. Shift work was then introduced by the respondent.
At the time the respondent announced it would cease to em-
ploy storepersons at the end of 1994 the respondent
recommended to the employees who would be affected that
they seek future employment with the successful private con-
tractor, but confirmed that those who did not would qualify
for redeployment elsewhere in Government service. The
December 1994 State Wage Case principles (75 WAIG 40)
promote enterprise bargaining, underpinned by an award safety
net, and emphasizes that employers, employees and unions
are to take responsibility for their own industrial relations
affairs and reach agreement appropriate to their enterprise.

The claims presently before the Commission have proceeded to
arbitration following upon a failure of the parties to resolve matters
at an enterprise level. The dispute between the parties does not come
to the Commission for arbitration by agreement between the parties
and hence such is to be dealt with as a special case and, in compli-
ance with, section 2 Enterprise Bargaining, of the principles, “Any
wage increase awarded through arbitration must be based on the
actual implementation of efficiency increases designed to effect real
gains in productivity”.

It is the contention of the applicant union that a $15.00 in-
crease in pay rates per week is justified by reason of cost
savings to the respondent associated with the introduction of
shift work and because of reform in the workplace and a re-
duction in the workforce. A bonus payment of $1000.00 to
each employee who remained employed by the respondent
until 31 December 1994 is said to be justified on the basis that
such employees ought be rewarded for continuing to serve
the employer notwithstanding their future was uncertain and
by remaining with the respondent, the respondent was saved
the cost of recruiting and training short term employees to
replace them.

Laurence Raymond Hitch and Leigh Raymond Trevorrow,
former storepersons for the respondent, were called to give
testimony by the applicant union. Much of their testimony
was directed at establishing what had occurred in the process
of enterprise negotiations and apportioning blame for their
failure. However that is not a material consideration in the
matter before the Commission. I distil from their evidence,
and that of Steven Edward Price, the Assistant Director, Dis-
tribution and Disposals for the respondent, that a substantial
reduction in the workforce of the respondent occurred when
around July 1993 the warehousing operation transferred from
premises in Kewdale to smaller premises in Belmont where
different equipment, processes, and work practices were im-
plemented.

The introduction of mobile operator driven equipment appar-
ently commenced at the Kewdale premises and became the
standard form of equipment at the Belmont premises.
Storepersons operating the mobile equipment were firstly paid
an additional monetary allowance and subsequently granted an
increased level of wage in recognition of their changed role.
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There was evidence from Mr Price that the level of produc-
tivity at the workplace fluctuated greatly and that expenditure
throughout greatly exceeded revenue except for a short pe-
riod in early 1994, the values of which are depicted in a graph
tendered to the Commission (exhibit F6).

Apart from the cursory overview of changes at the workplace
referred to by the applicant union, there has been no attempt
by the union to evaluate the degree of change and to quantify
what benefit the respondent is alleged to have gained. The
productivity and financial graphs tendered by the respondent
were not addressed by the applicant and hence there is no
submission upon what conclusion the Commission ought draw
from them. Nothing of substance has been put to the Com-
mission which would justify a finding that the increased wage
level applied to storepersons because of them operating mo-
bile equipment, ought be further increased.

The second of the claims is for a $1000.00 bonus payment.
However apart from the scant reason given as justification for
the claim there is no evidence to support it. In part the sum
claimed has the form of compensation for the uncertainty the
storepersons faced for future employment after 31 December
1994 and the Commission can appreciate that some concern
was likely to have existed however there is no evidence of the
extent and effect of that upon employees. It is apposite that I
observe that the matters before the Commission have been
prosecuted long after the respondent ceased to employ the
storepersons for whom the claim is made and the fact is that
no special understanding was reached in late 1994 which com-
mitted the storepersons to serve the respondent until 31
December 1994. Those who remained with the respondent
did so upon their own election and for their own reasons and
although the result of that may have caused the respondent
less difficulty than would otherwise have been the case such
does not justify the payment of a bonus to every such
employee.

The applicant union has failed to establish there is a special
case for the Commission to award the claims made, or any
part of them, and hence the claims will be dismissed.

Appearances:Ms KJ Cameron and with her Mr WJ Johnston
on behalf of the applicant

Mr D Ferguson on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop Distributive and Allied Employees Association of
Western Australia

and

The Executive Director, Department of State Services.

No. CR 451 of 1994.

3 March 2000.

Order.
HAVING heard Ms KJ Cameron and with her Mr WJ Johnston
on behalf of the applicant and Mr D Ferguson on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

CONFERENCES—Notation of—

PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Australian Workers BHP Iron Ore Ltd Fielding SC 15/12/99 Whether fair and Discontinued
Union CR315 of 1999 reasonable to carry out

tasks in execution of
duties

Automotive, Food, Howard Porter Kenner C 15/2/00 Unfair Dismissal Discontinued
Metals, Engineering, Pty Ltd CR232 of 1999
Printing and Kindred
Industries Union

Automotive, Food, Kiam Corporation Kenner C 11/11/99 Unfair Dismissal Referred
Metals, Engineering, Pty Ltd C253 of 1999
Printing and Kindred
Industries Union

Automotive, Food, Simplot Australia Kenner C 15/2/00 Closure of plant in Discontinued
Metals, Engineering, Pty Ltd CR212 of 1999 Manjimup
Printing and Kindred
Industries Union

Automotive, Food, Weir Envirotech Kenner C 24/2/00 Unfair Dismissal Referred
Metals, Engineering, C25 of 2000
Printing and Kindred
Industries Union

Automotive, Food, Westrac Kenner C 24/2/00 Unfair Dismissal Discontinued
Metals, Engineering, Equipment CR282 of 1999
Printing and Kindred Pty Ltd
Industries Union

Builders Labourers, Osborne Park Kenner C 29/2/00 Discontinued Referred
Painters & Plasterers Hospital Lower CR206 of 1999
Union & Other North

Metropolitan
Health Service



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.678

PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Civil Service Chief Executive Scott C 21/10/99 Negotiations re Concluded
Association Officer PSAC47 of 1999 Replacement

Curriculum Enterprise
Council Agreement for

Employees of the
Curriculum Council

Civil Service Water Corporation Beech C — Changes to Vehicle Concluded
Association PSAC31 of 1999 Arrangements

Communications, WA Procast Kenner C — Outstanding Discontinued
Electrical, C260 of 1999 Contractual
Electronic, Energy, Benefits
Information, Postal,
Plumbing and Allied
Workers Union

Hospital Salaried Activ Foundation Fielding SC n/a Negotiations re Discontinued
Officers Association Inc. C204 of 1999 Industrial Agreement
of WA Union

Hospital Salaried Harvey-Yarloop Fielding SC n/a Failure to meet Concluded
Officers Association Health Service PSAC3 of 2000 pay arrangements
of WA Union Board

Independent Schools The Association of Scott C 5/8/99 Contract Variation Concluded
Salaried Officers’ Independent Schools C336 of 1998
Association of WA of WA (Inc)
Industrial Union

Independent Schools Roman Catholic Scott C 23/12/99 Employee not to be Concluded
Salaried Officers’ Bishop of Bunbury C351 of 1999 prejudiced by
Association of WA and Another employer’s refusal to
Industrial Union allow access to

written allegations

Liquor, Hospitality Activ Foundation Inc. Fielding SC n/a Advertising of Discontinued
and Miscellaneous C262 of 1997 positions at below
Workers’ Union award rates of pay

Liquor, Hospitality Airlite Cleaning Smith C n/a Reduction of Hours Withdrawn
and Miscellaneous Services C18 of 2000
Workers’ Union

Liquor, Hospitality Director General, Beech C 28/8/97 Contracting out of Concluded
and Miscellaneous Education C87 of 1997 Labour Cleaning
Workers’ Union Department of WA Services

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aikins Liquor Store

and

Lynette Norma Davey.

No. 461 of 1995.

1 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Before the Commission is
an application by Aikins Liquor Store that, pursuant to
s27(1)(a) of the Industrial Relations Act, 1979 (the Act), ap-
plication no. 95 of 1994 filed in the Commission on 28 January
1994 and made by Ms Lynette Norma Davey, be discontin-
ued by order of the Commission. Application no. 95 of 1994
is one made pursuant to s29 of the Act in which Ms Davey
alleges that she was unfairly dismissed from her employment
at Aikins Liquor Store on the previous day. That application

was forthwith served upon the respondent by prepaid post
and a Notice of Answer and Counter Proposal was filed on
behalf of the respondent on 7 February 1994. That answer
was forthwith served upon Counsel acting for Ms Davey by
prepaid post.

On 4 March 1994 Counsel acting for Ms Davey filed a No-
tice of Application no. 254 of 1994 seeking “further & better
particulars of the respondent’s answer to application within
14 days of service of this application”. No Declaration of Serv-
ice ie proof of service thereof has been filed in the Commission
within the time prescribed by the Industrial Relations Com-
mission Regulations 1985 (the Regulations), or at all. However,
it is apparent from the present proceedings that a copy of the
application was directed to Aikins Liquor Store and a written
response thereto was provided to Counsel representing Ms
Davey on or about 25 March 1994.

The agent for Aikins Liquor Store submitted from the bar
table that on 7 June 1994 he had a telephone conversation
with Mr SJ Browne, the Counsel of record at that time, wherein
minor alterations were advised to him in relation to the fur-
ther and better particulars which had been provided. Such
conversation is said to have occurred in response to a letter
received from Counsel dated 20 May 1994.

It is asserted on behalf of Aikins Liquor Store that subse-
quent to 7 June 1994 no further advices were received in
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relation to the principal application no. 95 of 1994, or the
interlocutory application no. 254 of 1994, until Aikins Liquor
Store was served with an application for discovery filed in the
Commission on 28 March 1995. No evidence of that applica-
tion was before the Commission however, I have subsequently
ascertained that an application, no. 385 of 1995, was filed in
the Commission on 28 March 1995, and although it is for the
production of documents in relation to matter no. 95 of 1994,
it is plainly that to which the agent referred when stating that
an objection had been taken by Aikins Liquor Store to a too
broad a demand for documents, ie the time and wages records.
The records of the Commission reveal that no Declaration of
Service has been filed in relation to application no. 385 of
1995 within the time prescribed by the Regulations, or at all.

Aikins Liquor Store contends that at the date of hearing 21
months had elapsed since the principal application no. 95 of
1994 was filed in the Commission and served, and that a pe-
riod of 10 months has elapsed since application no. 385 of
1995 was filed in the Commission, and not withstanding Aikins
Liquor Store did not accede to the demands of this interlocu-
tory application, neither Ms Davey nor her Counsel have had
any further contact with Aikins Liquor Store nor has there
been an attempt to prosecute either application.

It is apposite that I observe at this point that no request had
been lodged with the Commission on behalf of Ms Davey
that the Commission schedule proceedings in relation to her
primary application no. 95 of 1994, and given that no proof
of service had been filed in relation to applications no. 254 of
1994 and 385 of 1995 the absence of compliance with regula-
tions 30(3) and 31(3) respectively precluded the listing of these
matters for hearing.

Section 27(1)(a) empowers the Commission to act in the
following way—

“(1) Except as otherwise provided in this Act, the Com-
mission may, in relation to any matter before it—

(a) at any stage of the proceedings dismiss the
matter or any part thereof or refrain from fur-
ther hearing or determining the matter or part
if it is satisfied —

(i) that the matter or part thereof is trivial;
(ii) that further proceedings are not neces-

sary or desirable in the public interest;
(iii) that the person who referred the mat-

ter to the Commission does not have a
sufficient interest in the matter; or

(iv) that for any other reason the matter or
part should be dismissed or the hear-
ing thereof discontinued, as the case
may be;”

There has been an inexcusably long delay between the fil-
ing of the principal application and the second of the related
interlocutory applications, and a further 7 month delay be-
yond that, totalling 20 months in all since the primary
application was filed. The applicant has made no attempt to
prosecute her claim in that time. The Commission has stated
on numerous occasions that there is an obligation upon an
applicant who seeks reinstatement in employment to actively
pursue their application, and where it has also been held that
it is unreasonable that the former employer face the possibil-
ity of reinstating a former employee, and face the associated
disruption of the business and a reorganised workforce. Addi-
tionally the Commission has held that it is important that issues
be dealt with before the Commission while the memories of
conversations and events are fresh in the minds of those whose
evidence is material to a determination of the matter. (see
MacNamara v. Baker 74 WAIG 2387, Kalgoorlie Regional
Hospital v. ALHMWU 74 WAIG 1604, Taylor v. SGS Australia
73 WAIG 3483, Real v. Worsley Alumina 72 WAIG 2242,
Morgan v. BHP Iron Ore 72 WAIG 1638, Lewicki v. HB Brady
Co 70 WAIG 4143, Reid v. Cyprus Gold Australia 70 WAIG
3778, Gravelle v. Hillside Nursing Home 70 WAIG 2429, and
Johnston v. Wesfarmers Ltd 70 WAIG 2434).

It is the opinion of the Commission that application no. 95
of 1994 has suffered from inactivity and neglect, the claim
made is stale and it would be unreasonable to require

Aikins Liquor Store to defend the claim. The delay has been
such that it would not be in the public interest for the

application to further proceed before the Commission and ac-
cordingly application no. 95 of 1994 will be dismissed.

Appearances: Mr LH Pilgrim on behalf of the applicant
Ms VA French, of Counsel on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aikins Liquor Store

and

Lynette Norma Davey.

No. 461 of 1995.
1 March 2000.

Order.
HAVING heard Mr LH Pilgrim on behalf of the applicant and
Ms VA French, of Counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT application no. 95 of 1994 be and is hereby dis-
missed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Scott Frederick Blenkinsop

and

Sanford Securities Ltd.

No. 1141 of 1999.

 28 February 2000.
Direction.

WHEREAS this matter was listed in chambers on 25 Febru-
ary 2000;

AND WHEREAS the Commission is of the opinion that it
is necessary or expedient for the expeditious and just hearing
and determination of the matter that a Direction should issue;

AND HAVING HEARD Mr S. Blenkinsop on behalf of him-
self as the applicant and Mr L. Pilgrim on behalf of the
respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

1. THAT Sanford Securities Ltd serve a draft joint state-
ment of position upon Scott Frederick Blenkinsop
by close of business 10 March 2000;

2. THAT both parties meet and negotiate in good faith
and use their best endeavours to produce an agreed
statement of facts by 31 March 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Chapman

and

Goldasia Pty Ltd t/a The Gold Nugget Cafe.

No. 1367 of 1999.

18 February 2000.
Order.

WHEREAS an application was lodged in the Commission
pursuant to regulation 80 of the Industrial Relations Commis-
sion Regulations 1985;

AND WHEREAS the respondent indicated in writing by
facsimile dated 25 January 2000 that it did not object to the
production of the documents sought;

AND HAVING HEARD Mr O. Moon on behalf of the ap-
plicant and Mr D. Vilensky (of counsel) on behalf of the
respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT within seven (7) days of the 16th day of Febru-
ary 2000 the respondent Goldasia Pty Ltd discover to the
applicant Ronald Chapman the following documents in
its possession, custody or power—

(a) Copies of any book, paper or other document,
manually or electronically produced, on which
it will rely in its evidence before the Commis-
sion;

(b) Copies of the applicant’s time and wages
records for the total period of his employment
with the respondent;

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Matt Willie

and
BHP Iron Ore Pty Ltd.

No. 1714 of 1999.
Construction, Mining, Energy, Timberyards, Sawmills and

Woodworkers Union of Australia, Western Australian
Branch

and
BHP Iron Ore Pty Ltd.
No. CR 287 of 1999.

COMMISSIONER J H SMITH.
2 March 2000.

Order.
HAVING heard Mr D.H. Schapper of counsel on behalf of
the Applicants and Mr A.J. Power of counsel on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, and by
consent, hereby orders—

1. THAT the Applicant and the Respondent file and
serve witness statements of evidence-in-chief by
4.00pm Friday the 10th day of March 2000.

2. THAT the Applicant and the Respondent file and
serve witness statements in reply by 4.00pm Thurs-
day the 30th day of March 2000.

3. THAT the hearing of the matter set for Wednesday
the 8th and Thursday the 9th days of March 2000 be
and is hereby adjourned to a date and time to be
fixed.

4. THAT the application for costs thrown away by rea-
son of the adjournment be reserved.

(Sgd.) J. H. SMITH,    
[L.S.] Commissioner.
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AWARDS/AGREEMENTS—
Application for—

ENROLLED NURSES AND NURSING ASSISTANTS
(ASHBURTON HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 31 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashburton Health Service
and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 31 of 2000.
Enrolled Nurses and Nursing Assistants (Ashburton Health

Service) Enterprise Agreement 1999.
20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Ashburton Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Ashburton Health Service) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Ashburton Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 13 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.
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6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4. It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5. Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
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calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.

13.2 Salary packaging is an arrangement whereby the enti-
tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
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may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a respond-
ent employer and his/her employees, shall be settled
in accordance with the procedures set out herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.
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(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission

(a) The settlement procedures contained within this
clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services

(a) The Union recognises that the Health Service has a
statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions

For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
MEMBER OF THE BOARD/OR CHAIRPERSON

Date 2/3/00
L. Spice (signed)
MEMBER OF THE BOARD

Date 2/3/00

S. M. JACKSON (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.
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SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.

(e) The Government Health Industry acknowledges the
right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
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or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(AVON HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 32 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Avon Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 32 of 2000.

Enrolled Nurses and Nursing Assistants (Avon Health
Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Avon
Health Service) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Avon Health Service) Enterprise Agreement 1999
(this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Ashburton Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
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employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 26 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement

• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
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December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish

skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.
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13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to ei-
ther a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accordance
with this subclause, any sick leave entitlement for
absences to provide care and support for such per-
sons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;
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(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
GENERAL MANAGER OF AVON
HEALTH SERVICE
EMPLOYER

Date 10/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
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as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(BEVERLEY HEALTH SERVICES) ENTERPRISE

AGREEMENT 1999.
No. AG 33 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley Health Services

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 33 of 2000.

Enrolled Nurses and Nursing Assistants (Beverley Health
Services) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Beverley Health Services) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Beverley Health Services) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Beverley Health

Services and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 8 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.
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9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per
hour.

9.3.5 A loading of 75% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Sunday shift for each hour worked pro-
vided that the loading paid shall not be less than
$14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for the
purpose of this clause. Provided that a shift broken by a
meal break of one hour or less shall not constitute a broken
shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in
lieu of taking accrued annual and long service leave sub-
ject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to ei-
ther a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accordance
with this subclause, any sick leave entitlement for
absences to provide care and support for such per-
sons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRMAN OF BEVERLEY
HEALTH SERVICES
EMPLOYER

Date 13/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
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• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary pro-
cedures will be implemented in accordance with the Public Sector
Management Act 1994 & Regulations and this Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion as
is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(BODDINGTON DISTRICT HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 34 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Boddington District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 34 of 2000.

Enrolled Nurses and Nursing Assistants (Boddington
District Hospital Board) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000
entitled the Enrolled Nurses and Nursing Assistants
(Boddington District Hospital Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Boddington District Hospital Board) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Boddington District

Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 7 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the principles
and guidelines provided in Schedule C are to be utilised and shall
be consistent with the terms of the Award and this Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.
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9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
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agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
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settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
J.L. Gibbs (signed)
GENERAL MANAGER OF BODDINGTON DISTRICT
HOSPITAL BOARD EMPLOYER

Date 16.3.00

S.M. Jackson (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.
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SCHEDULE C—PRINCIPLES OF ROSTERING

The following principles shall apply when considering ma-
jor changes relating to rostering—

1. New rosters will take into account the needs of the
health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse

classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(BRUCE ROCK MEMORIAL HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 36 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bruce Rock Memorial Hospital Board

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,

Western Australian Branch.
No. AG 36 of 2000.

Enrolled Nurses and Nursing Assistants (Bruce Rock
Memorial Hospital Board) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Bruce
Rock Memorial Hospital Board) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Bruce Rock Memorial Hospital Board) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills

Enrolled Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Bruce Rock Memo-

rial Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 6 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

* customer focus
* employee participation
* process improvement
* information and analysis
* leadership
* policies and plans
* hospital/health service performance
* cost effectiveness
* team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to

continually improving the delivery of care and services to
patients.

8.2 The parties recognise that due to operational needs,
no single rostering arrangement will be appropriate for all
hospital/health services. The parties therefore agree to adopt
a flexible approach to hours of duty with a view to devel-
oping effective and efficient options for hospital/health
services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.
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9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per
hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that
the loading paid shall not be less than $14.00 per
hour.

9.3.5 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for the
purpose of this clause. Provided that a shift broken by a
meal break of one hour or less shall not constitute a broken
shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) ( i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

( ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

( iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

( v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

( vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

( vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/hospi-
tal.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

( ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care to a fam-
ily member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceeding five days
in any calendar year at a time or times agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their employer,

to work “make up time” under which the employee takes time
off ordinary hours, and works those hours at a later time, during
the spread of ordinary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be processed in
accordance with the dispute settling provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.
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19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble
(a) Subject to the provisions of the Industrial Relations Act

1979 (as amended) any grievance, complaint or dispute, or
any matter raised by the Union or a respondent employer and
his/her employees, shall be settled in accordance with the pro-
cedures set out herein.

(b) The parties agree that no bans, stoppages or limitations
will be imposed prior to, or during the time this procedure is
being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c) (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union Sec-
retary or nominee, to enable the opportunity of
discussing the matter with the employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this clause

shall be applied to all manner of disputes referred to in clause
19.1 hereof, and no party, or individual, or group of individu-
als, shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution
in the Western Australian Industrial Relations Commission,
at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in accord-
ance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a statu-

tory and public responsibility to provide health care services
without any avoidable interruptions.

(b) This grievance procedure has been developed between
the parties to provide an effective means by which employees
may reasonably expect problems will be dealt with as expedi-
tiously as possible by the Health Service management.

(c) Accordingly, the Union hereby agrees that during any
period of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within the
Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.
“senior officer” means an officer nominated by manage-
ment.
“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES

(Undecipherable) (COMMON SEAL)
BOARD CHAIRMAN OF BRUCE ROCK MEMORIAL

HOSPITAL
EMPLOYER
Date 14/3/2000
S.M. Jackson (signed) (COMMON SEAL)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND MISCEL-

LANEOUS WORKERS UNION
Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.
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SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D-MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate (Base Wage) (Base Wage

 1  489.10  491.45
1.1  478.80  2  488.66  491.01  498.53  500.92
1.2  483.80  3  498.24  500.63  512.68  515.14
1.3  494.70  4  509.76  512.21  524.83  527.35
2.1  487.60  4  506.21  508.64  524.83  527.35
2.2  492.70  4  508.76  511.21  524.83  527.35
2.3  503.50  4  514.16  516.63  524.83  527.35
3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(BUNBURY HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 37 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bunbury Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 37 of 2000.

Enrolled Nurses and Nursing Assistants (Bunbury Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Bunbury Health Service) Enterprise Agreement 1999 and
as subsequently amended by direction of the Commis-
sion be registered in the terms of the following Schedule
as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Bunbury Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Bunbury Health Serv-

ice and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 119 employees are covered by
this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties

to develop and implement strategies which are designed
to recognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to
further improve productivity and efficiency at the enter-
prise and enhance job satisfaction,  security and
remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best way

of doing things. Best practice is a continuous improvement proc-
ess which involves constantly changing, adapting and integrating
related approaches to hospital/health service issues. Best prac-
tices are not fixed and not restricted to an examination of costs,
but also include quality and delivery issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
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(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause,  any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
L. Donaldson (signed)
GENERAL MANAGER BUNBURY HEALTH SERVICE
EMPLOYER Date 21/2/00
(Undecipherable) (Common Seal)
CHAIRMAN BUNBURY HEALTH SERVICE
BOARD OF MANAGEMENT
EMPLOYER Date 21/2/00
S.M. Jackson (signed)          (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
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guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(COLLIE HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 38 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Collie Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 38 of 2000.

Enrolled Nurses and Nursing Assistants (Collie Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Collie
Health Service) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Collie Health Service) Enterprise Agreement 1999
(this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Collie Health Service

and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 39 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
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(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable)
GENERAL MANAGER OF COLLIE HEALTH SERVICE
EMPLOYER Date (undated)
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.
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• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The

minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(CORRIGIN DISTRICT HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 39 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Corrigin District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 39 of 2000.

Enrolled Nurses and Nursing Assistants (Corrigin District
Hospital Board) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Corrigin District Hospital Board) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Corrigin District Hospital Board) Enterprise Agree-
ment 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Corrigin District

Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 7 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
W. Matthews (signed) (Common Seal)
BOARD CHAIRMAN OF CORRIGIN
DISTRICT HOSPITAL
EMPLOYER Date 14/3/00
S.M. Jackson (signed)          (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
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formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(CUNDERDIN DISTRICT HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 40 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cunderdin District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 40 of 2000.

Enrolled Nurses and Nursing Assistants (Cunderdin District
Hospital Board) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Cunderdin District Hospital Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Cunderdin District Hospital Board) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Cunderdin District

Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 6 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 76380 W.A.I.G.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.764

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRMAN OF CUNDERDIN
DISTRICT HOSPITAL
EMPLOYER Date 13/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with
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work performance. Employees will be interviewed,
given guidelines, penalties clearly explained and
future meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(DONGARA HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 41 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dongara Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 41 of 2000.

Enrolled Nurses and Nursing Assistants (Dongara Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Dongara Health Service) Enterprise Agreement 1999 and
as subsequently amended by direction of the Commis-
sion be registered in the terms of the following Schedule
as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Dongara Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Dongara Health Serv-

ice and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that Nil employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken
shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this
clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Doreen Harper (signed) (Common Seal)
BOARD CHAIRMAN OF DONGARA
HEALTH SERVICE Date 16/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
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guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(DONNYBROOK/BALINGUP HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 42 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Donnybrook/Balingup Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 42 of 2000.

Enrolled Nurses and Nursing Assistants (Donnybrook/
Balingup Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Donnybrook/Balingup Health Service) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Donnybrook/Balingup Health Service) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Donnybrook/Balingup

Health Service and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 9 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this
clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
GENERAL MANAGER OF
DONNYBROOK/BALINGUP HEALTH SERVICE
EMPLOYER Date 10/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with
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work performance. Employees will be interviewed,
given guidelines, penalties clearly explained and
future meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(DUNDAS HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 43 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dundas Health Service

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,

Western Australian Branch.
No. AG 43 of 2000.

Enrolled Nurses and Nursing Assistants (Dundas Health
Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Dundas
Health Service) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Dundas Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills

Enrolled Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Dundas Health Serv-

ice and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 4 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.
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9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked
provided that the loading paid shall not be less
than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Sunday shift for each hour worked pro-
vided that the loading paid shall not be less than
$14.00 per hour.

9.3.5 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for
the purpose of this clause. Provided that a shift broken by
a meal break of one hour or less shall not constitute a
broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80  518.90  521.40  537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) ( i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

( ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

( iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

( v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

( vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

( vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11 The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and

(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave
(a) Employees with responsibilities in relation to either a

member of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this subclause, any sick leave entitlement
for absences to provide care and support for such persons when
they are ill.

(b) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(c) The entitlement to use sick leave in accordance with this
subclause is subject to—

(1) The employee being responsible for the care of the
person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto spouse

or a same sex partner. In the case of a de-facto
spouse or a same sex partner, the person must
be an established member of the same house-
hold as the employee, living on a bonafide
domestic basis with the employee and re-
garded by the employee as his or her regular
partner; and

( ii) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee, or an-
other person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportu-
nity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care to a fam-
ily member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceeding five days
in any calendar year at a time or times agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their em-

ployer, to work “make up time” under which the employee
takes time off ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the
Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be processed in
accordance with the dispute settling provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.
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19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble
(a) Subject to the provisions of the Industrial Relations Act

1979 (as amended) any grievance, complaint or dispute, or
any matter raised by the Union or a respondent employer and
his/her employees, shall be settled in accordance with the pro-
cedures set out herein.

(b) The parties agree that no bans, stoppages or limitations
will be imposed prior to, or during the time this procedure is
being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission

(a) The settlement procedures contained within this clause
shall be applied to all manner of disputes referred to in clause
19.1 hereof, and no party, or individual, or group of individu-
als, shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution

in the Western Australian Industrial Relations Commission,
at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in accord-
ance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a statu-

tory and public responsibility to provide health care services
without any avoidable interruptions.

(b) This grievance procedure has been developed between
the parties to provide an effective means by which employees
may reasonably expect problems will be dealt with as expedi-
tiously as possible by the Health Service management.

(c) Accordingly, the Union hereby agrees that during any
period of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within the
Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.
“senior officer” means an officer nominated by manage-
ment.
“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Evelyn Reid (signed)
CHAIRPERSON OF DUNDAS HEALTH SERVICE
Date 25/2/00
S.M. Jackson (signed) (COMMON SEAL)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND MISCEL-

LANEOUS WORKERS UNION
Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.
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SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate (Base Wage) (Base Wage

 1  489.10  491.45
1.1  478.80  2  488.66  491.01  498.53  500.92
1.2  483.80  3  498.24  500.63  512.68  515.14
1.3  494.70  4  509.76  512.21  524.83  527.35
2.1  487.60  4  506.21  508.64  524.83  527.35
2.2  492.70  4  508.76  511.21  524.83  527.35
2.3  503.50  4  514.16  516.63  524.83  527.35
3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(EAST PILBARA HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 44 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

East Pilbara Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 44 of 2000.

Enrolled Nurses and Nursing Assistants (East Pilbara Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (East
Pilbara Health Service) Enterprise Agreement 1999 and
as subsequently amended by direction of the Commis-
sion be registered in the terms of the following Schedule
as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (East Pilbara Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the East Pilbara Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 62 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF

10.1. Accrued days off may be accumulated, provided that,
where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Ian Smith (signed)
GENERAL MANAGER OF EAST PILBARA
HEALTH SERVICE
EMPLOYER Date 1/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with
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work performance. Employees will be interviewed,
given guidelines, penalties clearly explained and
future meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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 SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(ESPERANCE HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 45 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Esperance Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 45 of 2000.

Enrolled Nurses and Nursing Assistants (Esperance Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Esperance Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Esperance Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Esperance Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 19 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and

(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause,  any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
T. Ibrahim (signed)
ESPERANCE HEALTH SERVICE BOARD
CHAIRPERSON Date 24/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
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guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(GASCOYNE HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 46 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gascoyne Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 46 of 2000.

Enrolled Nurses and Nursing Assistants (Gascoyne Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Gascoyne Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Gascoyne Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Gascoyne Health Serv-

ice and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 37 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to
enter into a salary packaging arrangement pursuant to this
clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Betty Davies J.P. (signed) (Common Seal)
CHAIRPERSON OF THE GASCOYNE
HEALTH SERVICE BOARD
EMPLOYER Date 25/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with
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work performance. Employees will be interviewed,
given guidelines, penalties clearly explained and
future meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(GERALDTON HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 47 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geraldton Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 47 of 2000.

Enrolled Nurses and Nursing Assistants (Geraldton Health
Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Geraldton Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Geraldton Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Geraldton Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 75 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked be-
tween midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sun-
day.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.
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9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked pro-
vided that the loading paid shall not be less than
$7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Sunday shift for each hour worked pro-
vided that the loading paid shall not be less than
$14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
GENERAL MANAGER OF GERALDTON HEALTH
SERVICE EMPLOYER          Date 14.2.2000
S.M. Jackson (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work
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performance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(GNOWANGERUP DISTRICT HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 48 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gnowangerup District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 48 of 2000.

Enrolled Nurses and Nursing Assistants (Gnowangerup
District Hospital Board) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000
entitled the Enrolled Nurses and Nursing Assistants
(Gnowangerup District Hospital Board) Enterprise
Agreement 1999 and as subsequently amended by direc-
tion of the Commission be registered in the terms of the
following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Gnowangerup District Hospital Board) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Gnowangerup Dis-

trict Hospital Board and the Australian Liquor, Hospitality
and Miscellaneous Workers Union, WA Branch (the Union),
in relation to employees who are paid pursuant to the En-
rolled Nurses and Nursing Assistants (Government) Award
No 7 of 1978 (the Award). It is estimated that 13 employees
are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
David Fenwick (signed) (Common Seal)

Gnowangerup District
Hospital Board

David Fenwick
General Manager
Central Great Southern Health Service

Date 1/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.
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• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource per-
son in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(HARVEY YARLOOP HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 49 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Harvey Yarloop Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch

No. AG 49 of 2000.

Enrolled Nurses and Nursing Assistants (Harvey Yarloop
Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Harvey
Yarloop Health Service) Enterprise Agreement 1999 and
as subsequently amended by direction of the Commis-
sion be registered in the terms of the following Schedule
as an industrial agreement.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Harvey Yarloop Health Service) Enterprise Agree-
ment 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills

Enrolled Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Harvey Yarloop Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 32 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

* customer focus
* employee participation
* process improvement
* information and analysis
* leadership
* policies and plans
* hospital/health service performance
* cost effectiveness
* team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.
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9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked
provided that the loading paid shall not be less
than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Sunday shift for each hour worked pro-
vided that the loading paid shall not be less than
$14.00 per hour.

9.3.5 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for
the purpose of this clause. Provided that a shift broken by
a meal break of one hour or less shall not constitute a
broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) ( i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

( ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

( iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

( v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

( vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

( vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/hospi-
tal.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to
enter into a salary packaging arrangement pursuant to this
clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

( ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care to a fam-
ily member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceeding five days
in any calendar year at a time or times agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their em-

ployer, to work “make up time” under which the employee
takes time off ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the
Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be processed in
accordance with the dispute settling provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
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status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble
(a) Subject to the provisions of the Industrial Relations Act

1979 (as amended) any grievance, complaint or dispute, or
any matter raised by the Union or a respondent employer and
his/her employees, shall be settled in accordance with the pro-
cedures set out herein.

(b) The parties agree that no bans, stoppages or limitations
will be imposed prior to, or during the time this procedure is
being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c) (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this clause

shall be applied to all manner of disputes referred to in clause
19.1 hereof, and no party, or individual, or group of individu-
als, shall commence any other action, of whatever kind, which
may frustrate a settlement in accordance with its procedures.

Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution
in the Western Australian Industrial Relations Commission,
at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in accord-
ance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a statu-

tory and public responsibility to provide health care services
without any avoidable interruptions.

(b) This grievance procedure has been developed between
the parties to provide an effective means by which employees
may reasonably expect problems will be dealt with as expedi-
tiously as possible by the Health Service management.

(c) Accordingly, the Union hereby agrees that during any
period of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within the
Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.
“senior officer” means an officer nominated by manage-
ment.
“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
EMPLOYER
(Undecipherable)

(COMMON SEAL)
BOARD MEMBER—HARVEY YARLOOP HEALTH

SERVICE
Date 20th Feb. 2000

(Undecipherable)
BOARD MEMBER—HARVEY YARLOOP HEALTH

SERVICE
Date 20/2/2000

S.M. Jackson (signed)
(COMMON SEAL)

SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND

MISCELLANEOUS WORKERS UNION
Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.
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• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The

minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D-MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate (Base Wage) (Base Wage

 1  489.10  491.45
1.1  478.80  2  488.66  491.01  498.53  500.92
1.2  483.80  3  498.24  500.63  512.68  515.14
1.3  494.70  4  509.76  512.21  524.83  527.35
2.1  487.60  4  506.21  508.64  524.83  527.35
2.2  492.70  4  508.76  511.21  524.83  527.35
2.3  503.50  4  514.16  516.63  524.83  527.35
3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource per-
son in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on the
implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KALGOORLIE-BOULDER HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 50 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie-Boulder Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 50 of 2000.

Enrolled Nurses and Nursing Assistants (Kalgoorlie-
Boulder Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Kalgoorlie-Boulder Health Service) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Kalgoorlie-Boulder Health Service) Enterprise
Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Kalgoorlie-Boulder

Health Service and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 58 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to
enter into a salary packaging arrangement pursuant to this
clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause,  any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
K. Finlayson (signed) (Common Seal)
KATHLEEN FINLAYSON
CHAIRMAN, KALGOORLIE-BOULDER
HEALTH SERVICE BOARD
EMPLOYER

Date 29/2/00
K.R. Pusey (signed)
KEVIN PUSEY
MEMBER, KALGOORLIE-BOULDER
HEALTH SERVICE BOARD
EMPLOYER

Date (undated)

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.
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• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45

 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KATANNING HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 51 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Katanning Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 51 of 2000.

Enrolled Nurses and Nursing Assistants (Katanning Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Katanning Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Katanning Health Service) Enterprise Agreement
1999 (this Agreement).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.828

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Katanning Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 27 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and

(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
David Fenwick (Signed) (Common Seal)

Katanning
Health Service

David Fenwick
General Manager
Central Great Southern Health Service

Date 1/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
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• The causes of any distinct patterns of sick leave us-
age is understood.

• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of

consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KELLERBERRIN HEALTH SERVICES BOARD OF
MANAGEMENT) ENTERPRISE AGREEMENT 1999.

No. AG 52 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kellerberrin Health Services Board of Management

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 52 of 2000.

Enrolled Nurses and Nursing Assistants (Kellerberrin
Health Services Board of Management) Enterprise

Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Kellerberrin Health Services Board of Management)
Enterprise Agreement 1999 and as subsequently amended
by direction of the Commission be registered in the terms
of the following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Kellerberrin Health Services Board of Manage-
ment) Enterprise Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Kellerberrin Health

Services Board of Management and the Australian Liquor,
Hospitality and Miscellaneous Workers Union, WA Branch
(the Union), in relation to employees who are paid pursuant
to the Enrolled Nurses and Nursing Assistants (Government)
Award No 7 of 1978 (the Award). It is estimated that 6 em-
ployees are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
V.W. Wright (signed) (Common Seal)
BOARD CHAIRPERSON,
KELLERBERRIN HEALTH SERVICES
BOARD OF MANAGEMENT

Date 17/2/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
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• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45

 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KIMBERLEY HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 53 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kimberley Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 53 of 2000.

Enrolled Nurses and Nursing Assistants (Kimberley Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Kimberley Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Kimberley Health Service) Enterprise Agreement
1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Kimberley Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 49 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for
the purpose of this clause. Provided that a shift broken by
a meal break of one hour or less shall not constitute a
broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject
to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
E. Hulbert (signed) (Common Seal)
ERN HULBERT
GENERAL MANAGER
KIMBERLEY HEALTH SERVICE
EMPLOYER

Date 28/2/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
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• The causes of any distinct patterns of sick leave us-
age is understood.

• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45

 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KOJONUP DISTRICT HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 54 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kojonup District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 54 of 2000.

Enrolled Nurses and Nursing Assistants (Kojonup District
Hospital Board) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Kojonup District Hospital Board) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Kojonup District Hospital Board) Enterprise Agree-
ment 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Kojonup District

Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 13 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 84780 W.A.I.G.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
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13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and

(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 84980 W.A.I.G.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
David Fenwick (signed) (Common Seal)

Kojonup District
Hospital Board

David Fenwick
General Manager
Central Great Southern Health Service   Date 1/3/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
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• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45

 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of

tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(KUNUNOPPIN AND DISTRICTS HEALTH

SERVICE) ENTERPRISE AGREEMENT 1999.
No. AG 55 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kununoppin and Districts Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 55 of 2000.

Enrolled Nurses and Nursing Assistants (Kununoppin and
Districts Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Kununoppin and Districts Health Service) Enterprise
Agreement 1999 and as subsequently amended by direc-
tion of the Commission be registered in the terms of the
following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Kununoppin and Districts Health Service) Enter-
prise Agreement 1999 (this Agreement).
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Kununoppin and Dis-

tricts Health Service and the Australian Liquor, Hospitality
and Miscellaneous Workers Union, WA Branch (the Union),
in relation to employees who are paid pursuant to the En-
rolled Nurses and Nursing Assistants (Government) Award
No 7 of 1978 (the Award). It is estimated that 8 employees are
covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.
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9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Adjust-
ment claim the parties agree to establish skills
criteria and translation provisions for the Ad-
vanced Skills Enrolled Nurse. The skills criteria
have been agreed and included in this Agree-
ment at Schedule F. This criteria will be used to
identify Advanced Skills Enrolled Nurse posi-
tions at each health service/hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.854

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and

(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are
ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.
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18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Lancaster (signed) (Common Seal)
Board Chairperson, Kununoppin & Districts
Health Service

Date 15/2/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
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• Employees are assisted to manage illness at the
workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45

 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)
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SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE

The Advanced Skills Enrolled Nurse may be characterised
by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION

An Advanced Skills Enrolled Nurse is a position established
by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required
to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA

1. The Advanced Skills Enrolled Nurse is required to un-
dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake
similar tasks to other enrolled nurses but the level of del-
egated responsibility is higher than that of other enrolled
nurses.

4. The range of extended nursing role functions for an
Advanced Skills Enrolled Nurse may include, but not be
limited to, one but not necessarily all, of the following
activities—

• Clinical/Technical Tasks

The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks

The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities

The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity

The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW

The parties will establish a State Steering Committee com-
prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.
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ENROLLED NURSES AND NURSING ASSISTANTS
(LAVERTON AND LEONORA HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 56 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Laverton and Leonora Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 56 of 2000.

Enrolled Nurses and Nursing Assistants (Laverton and
Leonora Health Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Laverton and Leonora Health Service) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Laverton and Leonora Health Service) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND

3.1 This is an Agreement between the Laverton and Leonora
Health Service and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 6 employees are cov-
ered by this Agreement.

4.—DATE AND TERM

4.1. This Agreement shall operate from 6 December, 1999
and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD

5.1. This Agreement shall be read and interpreted in con-
junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT

6.1. The aim of this Agreement is to enable the parties to
develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE

7.1. The parties agree that best practice is simply the best
way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
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implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to

continually improving the delivery of care and services to
patients.

8.2 The parties recognise that due to operational needs, no
single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked

providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked pro-
vided that the loading paid shall not be less than
$7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that
the loading paid shall not be less than $14.00 per
hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.
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(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice
period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in
lieu of taking accrued annual and long service leave sub-
ject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to ei-
ther a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accordance
with this subclause, any sick leave entitlement for
absences to provide care and support for such per-
sons when they are ill.
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(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the inten-
tion to take leave, the name of the person requiring
care and their relationship to the employee, the
reasons for taking such leave and the estimated
length of absence. If it is not practicable for the
employee to give prior notice of absence, the em-
ployee shall notify the employer by telephone of
such absence at the first opportunity on the day of
absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.
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(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
J. Carter (signed) (Common Seal)
JEFF CARTER
CHAIRMAN, LAVERTON AND
LEONORA HEALTH SERVICE BOARD
EMPLOYER

Date 1/3/00
J.R. Carter (signed)
JUDY CARTER
BOARD MEMBER, LAVERTON AND
LEONORA HEALTH SERVICE BOARD

Date (undated)

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION

Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the

Public Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and
the outcome by the relevant Health Service and the
Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function is on
leadership or coordination as opposed to participation.
Examples could include leadership and coordination of
quality programs and training programs.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(LOWER GREAT SOUTHERN HEALTH SERVICE

BOARD) ENTERPRISE AGREEMENT 1999.
No. AG 57 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lower Great Southern Health Service Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 57 of 2000.

Enrolled Nurses and Nursing Assistants
(Lower Great Southern Health Service Board)

Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Lower
Great Southern Health Service Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Lower Great Southern Health Service Board)
Enterprise Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Lower Great South-

ern Health Service Board and the Australian Liquor,
Hospitality and Miscellaneous Workers Union, WA Branch
(the Union), in relation to employees who are paid pursuant
to the Enrolled Nurses and Nursing Assistants (Government)
Award No 7 of 1978 (the Award). It is estimated that 127
employees are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.

6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;
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(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best way

of doing things. Best practice is a continuous improvement proc-
ess which involves constantly changing, adapting and integrating
related approaches to hospital/health service issues. Best prac-
tices are not fixed and not restricted to an examination of costs,
but also include quality and delivery issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to

continually improving the delivery of care and services to
patients.

8.2 The parties recognise that due to operational needs,
no single rostering arrangement will be appropriate for
all hospital/health services. The parties therefore agree to
adopt a flexible approach to hours of duty with a view to
developing effective and efficient options for hospital/
health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked
provided that the loading paid shall not be less
than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Sunday shift for each hour worked pro-
vided that the loading paid shall not be less than
$14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each por-
tion of that shift shall be considered a separate shift for
the purpose of this clause. Provided that a shift broken by
a meal break of one hour or less shall not constitute a
broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.
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11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;

and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
K. Symes (signed) (Common Seal)
GENERAL MANAGER ON BEHALF
OF LOWER GREAT SOUTHERN
HEALTH SERVICE BOARD (EMPLOYER)   Date 28/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION    Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave,

alteration of hours of work and/or relocation, par-
ticularly if the sick leave pattern is the result of
persistent and irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(MERREDIN HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 58 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merredin Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 58 of 2000.

Enrolled Nurses and Nursing Assistants (Merredin Health
Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Merredin Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Merredin Health Service) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Merredin Health Serv-

ice Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 8 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-ro-
tating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Pamela C. Gribble (signed) (Common Seal)
Pamela Gribble
CHAIRPERSON
MERREDIN HEALTH SERVICE BOARD   Date 17/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION    Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave,

alteration of hours of work and/or relocation, par-
ticularly if the sick leave pattern is the result of
persistent and irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 87580 W.A.I.G.

SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The re-
quirement to practice new skills or any other particular task or
a class of tasks may reflect changes occurring generally to all
levels of nursing care and treatment which is a general change
in the overall standard of nursing. General changes to nursing
care and standards do not justify the establishment of a posi-
tion of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are
not included in the pre-registration program, as varied from
time to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for ex-
ample, a minimum of 5 years experience, including 3 years
in the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled
Nurse to consistently make reliable clinical
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assessments and judgements and deliver care at an
advanced level, consistent with the function of the
enrolled nurse classification, including consistent
performance of tasks which constitute an extended
clinical role. This may also include being recognised
as a resource person in the identified extended func-
tion.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(METROPOLITAN HEALTH SERVICE BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 28 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch

and

Metropolitan Health Service Board.

No. AG 28 of 2000.

Metropolitan Health Service Board Enrolled Nurses and
Nursing Assistants Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms S.M. Jackson, as agent for the Applicant,
and. Ms L.H. Coleman and Ms M. Kaempf, as agents for the
Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled Enrolled Nurses and Nursing Assistants
(Metropolitan Health Service Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement in replacement
of the Enrolled Nurses and Nursing Assistants Enterprise
Agreement (AG 154 of 1996) which is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Metropolitan Health Service Board) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Metropolitan Health

Service Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 877 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part
thereof shall be paid to an employee rostered to
work on Saturday Shift for each hour worked pro-
vided that the loading paid shall not be less than
$7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.
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11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid;

and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
CHIEF EXECUTIVE OFFICER METROPOLITAN
HEALTH SERVICE BOARD Date 15/2/00
Helen M. Creed (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION    Date 15/2/00

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(MORAWA AND DISTRICTS HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 59 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Morawa and Districts Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 59 of 2000.

Enrolled Nurses and Nursing Assistants (Morawa and
Districts Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Morawa and Districts Health Service) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Morawa and Districts Health Service) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Morawa and Districts

Health Service and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 4 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identify-
ing and implementing measures to improving productivity and
efficiency at the enterprise during the life of this Agreement.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
L.S. Chappel (signed) (Common Seal)
Lindsay Chappel
Board Chairman of Morawa & Districts
Health Service   Date 8/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E

ENROLLED NURSES
SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999

WEEKLY SALARY RATES
   A    B    C    D

1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(MUKINBUDIN HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 60 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mukinbudin Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 60 of 2000.

Enrolled Nurses and Nursing Assistants (Mukinbudin
Health Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Mukinbudin Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Mukinbudin Health Service) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Mukinbudin Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that NIL employees are covered by
this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give
the employer notice prior to the absence of the
intention to take leave, the name of the person
requiring care and their relationship to the em-
ployee, the reasons for taking such leave and the
estimated length of absence. If it is not practica-
ble for the employee to give prior notice of
absence, the employee shall notify the employer
by telephone of such absence at the first oppor-
tunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRPERSON MUKINBUDIN HEALTH
SERVICE         Date 16/2/2000
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave,

alteration of hours of work and/or relocation, par-
ticularly if the sick leave pattern is the result of
persistent and irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(MULLEWA HEALTH SERVICES, BOARD OF

MANAGEMENT) ENTERPRISE AGREEMENT 1999.
No. AG 62 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mullewa Health Services, Board of Management

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 62 of 2000.

Enrolled Nurses and Nursing Assistants (Mullewa Health
Services, Board of Management) Enterprise Agreement

1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Mullewa Health Services, Board of Management) En-
terprise Agreement 1999 and as subsequently amended
by direction of the Commission be registered in the terms
of the following Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Mullewa Health Services, Board of Management)
Enterprise Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Mullewa Health Serv-

ices, Board of Management and the Australian Liquor,
Hospitality and Miscellaneous Workers Union, WA Branch
(the Union), in relation to employees who are paid pursuant
to the Enrolled Nurses and Nursing Assistants (Government)
Award No 7 of 1978 (the Award). It is estimated that 5 em-
ployees are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
L.A. Freeman (signed) (Common Seal)
Lynette Freeman
Board Chairman of Mullewa Health Service   Date 22/2/2000
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION        Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(MURCHISON HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 61 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murchison Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 61 of 2000.

Enrolled Nurses and Nursing Assistants (Murchison Health
Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Murchison Health Service) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Murchison Health Service) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Murchison Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 7 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable)
GENERAL MANAGER OF MURCHISON HEALTH
SERVICE EMPLOYER  Date 20th February 2000
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION    Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(NAREMBEEN HEALTH SERVICES BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 63 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Narembeen Health Services Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 63 of 2000.

Enrolled Nurses and Nursing Assistants (Narembeen Health
Services Board) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Narembeen Health Services Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Narembeen Health Services Board) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Narembeen Health

Services Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 12 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRPERSON (NAREMBEEN HEALTH
SERVICES BOARD) Date 17/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION        Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(NEXT STEP SPECIALIST DRUG AND ALCOHOL

SERVICES) ENTERPRISE AGREEMENT 1999.
No. AG 64 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Next Step Specialist Drug and Alcohol Services

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 64 of 2000.

Enrolled Nurses and Nursing Assistants (Next Step
Specialist Drug and Alcohol Services) Enterprise

Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Next
Step Specialist Drug and Alcohol Services) Enterprise
Agreement 1999 and as subsequently amended by direc-
tion of the Commission be registered in the terms of the
following Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Next Step Specialist Drug and Alcohol Services)
Enterprise Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Next Step Specialist

Drug and Alcohol Services and the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, WA Branch (the
Union), in relation to employees who are paid pursuant to the
Enrolled Nurses and Nursing Assistants (Government) Award
No 7 of 1978 (the Award). It is estimated that 2 employees are
covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable)
EXECUTIVE DIRECTOR NEXT STEP SPECIALIST
DRUG AND ALCOHOL SERVICES EMPLOYER

Date 15/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION    Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.918

judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(NICKOL BAY HOSPITAL) ENTERPRISE

AGREEMENT 1999.
No. AG 65 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nickol Bay Hospital

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 65 of 2000.

Enrolled Nurses and Nursing Assistants (Nickol Bay
Hospital) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Nickol
Bay Hospital) Enterprise Agreement 1999 and as subse-
quently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Nickol Bay Hospital) Enterprise Agreement 1999
(this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Nickol Bay Hospital

and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 18 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
The Common Seal of Nickol Bay Hospital was hereunto affixed

by authority of the Minister for Health in the presence of—
(Undecipherable)
General Manager   Date 8 March 2000
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(NORTH MIDLANDS HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 67 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

North Midlands Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 67 of 2000.

Enrolled Nurses and Nursing Assistants (North Midlands
Health Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (North
Midlands Health Service) Enterprise Agreement 1999 and
as subsequently amended by direction of the Commis-
sion be registered in the terms of the following Schedule
as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (North Midlands Health Service) Enterprise Agree-
ment 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the North Midlands Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 11 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
J. Catto (signed) (Common Seal)
Jackie Catto
Deputy Board Chairman of North Midlands Health Service

Date 16/02/2000
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION        Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the em-
ployer veto considerations of any new rostering
proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(NORTHAMPTON KALBARRI HEALTH SERVICES)

ENTERPRISE AGREEMENT 1999.
No. AG 66 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Northampton Kalbarri Health Services

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 66 of 2000.

Enrolled Nurses and Nursing Assistants (Northampton
Kalbarri Health Services) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Northampton Kalbarri Health Services) Enterprise
Agreement 1999 and as subsequently amended by direc-
tion of the Commission be registered in the terms of the
following Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Northampton Kalbarri Health Services) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Northampton Kalbarri

Health Services and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 11 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
A. Putland (signed) (Common Seal)
Alan Putland
Board Chairman of Northampton Kalbarri Health Service

Date 22/2/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(PEEL SERVICES) ENTERPRISE AGREEMENT

1999.
No. AG 68 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peel Health Services

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 68 of 2000.

Enrolled Nurses and Nursing Assistants (Peel Health
Services) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Peel
Health Services) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Peel Health Services) Enterprise Agreement 1999
(this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Peel Health Services

and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 29 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
GENERAL MANAGER OF PEEL HEALTH SERVICES
for and on behalf of the Minister for Health in his capacity
as the Board of Peel Health Services EMPLOYER

Date 15/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(QUAIRADING DISTRICT—HOSPITAL BOARD)

ENTERPRISE AGREEMENT 1999.
No. AG 69 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Quairading District Hospital Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch

No. AG 69 of 2000.

Enrolled Nurses and Nursing Assistants (Quairading
District Hospital Board) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Quairading District Hospital Board) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Quairading District Hospital Board) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills

Enrolled Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Quairading District

Hospital Board and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 7 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

* customer focus
* employee participation
* process improvement
* information and analysis
* leadership
* policies and plans
* hospital/health service performance
* cost effectiveness
* team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs,

no single rostering arrangement will be appropriate for
all hospital/health services. The parties therefore agree to
adopt a flexible approach to hours of duty with a view to
developing effective and efficient options for hospital/
health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

9.3.5 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) ( i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

( ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

( iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

( v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

( vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

( vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/hospi-
tal.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

( ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care to a fam-
ily member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceeding five days
in any calendar year at a time or times agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their em-

ployer, to work “make up time” under which the employee
takes time off ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the
Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be processed in
accordance with the dispute settling provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior

status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble
(a) Subject to the provisions of the Industrial Relations Act

1979 (as amended) any grievance, complaint or dispute, or
any matter raised by the Union or a respondent employer and
his/her employees, shall be settled in accordance with the pro-
cedures set out herein.

(b) The parties agree that no bans, stoppages or limitations
will be imposed prior to, or during the time this procedure is
being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c) (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this clause

shall be applied to all manner of disputes referred to in clause
19.1 hereof, and no party, or individual, or group of individu-
als, shall commence any other action, of whatever kind, which
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may frustrate a settlement in accordance with its procedures.
Observance of these procedures shall in no way prejudice the
right of any party in dispute to refer the matter for resolution
in the Western Australian Industrial Relations Commission,
at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in accord-
ance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a statu-

tory and public responsibility to provide health care services
without any avoidable interruptions.

(b) This grievance procedure has been developed between
the parties to provide an effective means by which employees
may reasonably expect problems will be dealt with as expedi-
tiously as possible by the Health Service management.

(c) Accordingly, the Union hereby agrees that during any
period of industrial action, sufficient labour will be made avail-
able to carry out work essential for life support within the
Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.
“senior officer” means an officer nominated by manage-
ment.
“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
A. P. Heal (signed)

(COMMON SEAL)
BOARD CHAIRMAN OF QUAIRADING DISTRICT

HOSPITAL
EMPLOYER

Date 14.03.00
S.M. Jackson (signed)

(COMMON SEAL)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND

MISCELLANEOUS WORKERS UNION
Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly

if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area
will be put to a ballot (including those on leave or
workers compensation who can be contacted as far
as reasonably practicable), and must be supported
by sixty per cent of affected employees, or such other
proportion as is agreed between the employer and
the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D-MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate (Base Wage) (Base Wage

 1  489.10  491.45
1.1  478.80  2  488.66  491.01  498.53  500.92
1.2  483.80  3  498.24  500.63  512.68  515.14
1.3  494.70  4  509.76  512.21  524.83  527.35
2.1  487.60  4  506.21  508.64  524.83  527.35
2.2  492.70  4  508.76  511.21  524.83  527.35
2.3  503.50  4  514.16  516.63  524.83  527.35
3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
judgements and deliver care at an advanced level,
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consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(RAVENSTHORPE HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 70 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ravensthorpe Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 70 of 2000.

Enrolled Nurses and Nursing Assistants (Ravensthorpe
Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Ravensthorpe Health Service) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Ravensthorpe Health Service) Enterprise Agree-
ment 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Ravensthorpe Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 13 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
Sharon J. Bridges (signed)
Chairman of the Ravensthorpe
Health Service Board   Date 3/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(ROEBOURNE DISTRICT HOSPITAL) ENTERPRISE

AGREEMENT 1999.
No. AG 71 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roebourne District Hospital

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 71 of 2000.

Enrolled Nurses and Nursing Assistants (Roebourne District
Hospital) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000
entitled the Enrolled Nurses and Nursing Assistants
(Roebourne District Hospital) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Roebourne District Hospital) Enterprise Agree-
ment 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Roebourne District

Hospital and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 13 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
The Common Seal of Roebourne District Hospital was

hereunto affixed by authority of the Minister for Health in the
presence of—
(Undecipherable)
General Manager Date 8/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(SOUTHERN CROSS DISTRICT HEALTH SERVICE

BOARD) ENTERPRISE AGREEMENT 1999.
No. AG 72 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Southern Cross District Health Service Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 72 of 2000.

Enrolled Nurses and Nursing Assistants
(Southern Cross District Health Service Board)

Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Southern Cross District Health Service Board) Enter-
prise Agreement 1999 and as subsequently amended by
direction of the Commission be registered in the terms of
the following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Southern Cross District Health Service Board)
Enterprise Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Southern Cross

District Health Service Board and the Australian Liquor,
Hospitality and Miscellaneous Workers Union, WA Branch
(the Union), in relation to employees who are paid pursuant
to the Enrolled Nurses and Nursing Assistants (Government)
Award No 7 of 1978 (the Award). It is estimated that 10
employees are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the
Miscellaneous Government Conditions and Allowances Award
No A4 of 1992 provided that where an inconsistency exists
between this Agreement and the respective Awards this Agree-
ment shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to
the issue arising) will remain until the issue is re-
solved in accordance with the procedure outlined
above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRPERSON
SOUTHERN CROSS DISTRICT
HEALTH SERVICE BOARD Date 14/2/00

S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(UPPER GREAT SOUTHERN HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 74 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Upper Great Southern Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 74 of 2000.

Enrolled Nurses and Nursing Assistants (Upper Great
Southern Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Upper
Great Southern Health Service) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Upper Great Southern Health Service) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Upper Great

Southern Health Service and the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, WA Branch (the Union),
in relation to employees who are paid pursuant to the
Enrolled Nurses and Nursing Assistants (Government) Award
No 7 of 1978 (the Award). It is estimated that 75 employees
are covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.968

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
BOARD CHAIRMAN OF UPPER
GREAT SOUTHERN HEALTH SERVICE
EMPLOYER Date 15/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(VASSE LEEUWIN HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 75 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vasse Leeuwin Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 75 of 2000.

Enrolled Nurses and Nursing Assistants (Vasse Leeuwin
Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000
entitled the Enrolled Nurses and Nursing Assistants
(Vasse Leeuwin Health Service) Enterprise Agreement
1999 and as subsequently amended by direction of the
Commission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Upper Vasse Leeuwin Health Service) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Vasse Leeuwin Health

Service and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 61 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by manage-
ment.

“work site” means the enterprise, or a Health Service or
any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
GENERAL MANAGER OF VASSE
LEEUWIN HEALTH SERVICE
EMPLOYER Date 23/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENR OLLED NUR SES

SHIFT  PENALT IES R ATES EFFECT IVE FR OM 6  DECEMBER  1999
WEEK LY  SALAR Y  R AT ES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PR OPOSED PENALT IES FOR  ST AGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1 .75 1.99 2.64 2 .64 6.63 7.00 7 .00
New Em p
9.94 14.00 14.00

2 1.66 1.75 1 .75 2.00 2.64 2 .64 6.65 7.00 7 .00 9.98 14.00 14.00
3 1.70 1.75 1 .75 2.04 2.64 2 .64 6.79 7.00 7 .00 10.18 14.00 14.00
4 1.75 1.75 1 .75 2.10 2.64 2 .64 7.00 7.00 7 .00 10.50 14.00 14.00
5 1.83 1.75 1 .83 2.19 2.64 2 .64 7.31 7.00 7 .31 10.97 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1 .75 2.05 2.64 2 .64 6.83 7.00 7 .00
New Em p
10.24 14.00 14.00

2 1.71 1.75 1 .75 2.06 2.64 2 .64 6.85 7.00 7 .00 10.28 14.00 14.00
3 1.75 1.75 1 .75 2.10 2.64 2 .64 6.99 7.00 7 .00 10.48 14.00 14.00
4 1.80 1.75 1 .80 2.16 1.64 2 .64 7.21 7.00 7 .21 10.82 14.00 14.00
5 1.88 1.75 1 .88 2.26 2.64 2 .64 7.53 7.00 7 .53 11.30 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1 .75 2.06 2.64 2 .64 6.86 7.00 7 .00
New Em p
10.29 14.00 14.00

2 1.75 1.75 1 .75 2.10 2.64 2 .64 6.99 7.00 7 .00 10.49 14.00 14.00
3 1.80 1.75 1 .80 2.16 2.64 2 .64 7.19 7.00 7 .19 10.79 14.00 14.00
4 1.84 1.75 1 .84 2.21 2.64 2 .64 7.36 7.00 7 .36 11.04 14.00 14.00
5 1.96 1.75 1 .96 2.36 2.64 2 .64 7.86 7.00 7 .86 11.79 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1 .77 2.12 2.64 2 .64 7.07 7.00 7 .07
New Em p
10.60 14.00 14.00

2 1.80 1.75 1 .80 2.16 2.64 2 .64 7.20 7.00 7 .20 10.80 14.00 14.00
3 1.85 1.75 1 .85 2.22 2.64 2 .64 7.41 7.00 7 .41 11.11 14.00 14.00
4 1.90 1.75 1 .90 2.27 2.64 2 .64 7.58 7.00 7 .58 11.37 14.00 14.00
5 2.02 1.75 2 .02 2.43 2.64 2 .64 8.09 7.00 8 .09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75%  of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the mat-
ter will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may
have organisation wide delegated responsibilities. They dem-
onstrate leadership, management, planning and monitoring.
The Advanced Skills Enrolled Nurse may have an area of
designated responsibility based on specialities, for example,
CSSD, wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a posi-
tion on the basis of merit following the normal recruitment
and selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing char-
acteristic is that the Advanced Skills Enrolled Nurse is

required to undertake those functions consistently in accord-
ance with job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are
not included in the pre-registration program, as varied from
time to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(WARREN BLACKWOOD HEALTH SERVICE)

ENTERPRISE AGREEMENT 1999.
No. AG 76 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warren Blackwood Health Service Board

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 76 of 2000.

Enrolled Nurses and Nursing Assistants (Warren
Blackwood Health Service) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000
entitled the Enrolled Nurses and Nursing Assistants
(Warren Blackwood Health Service) Enterprise Agree-
ment 1999 and as subsequently amended by direction of
the Commission be registered in the terms of the follow-
ing Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Warren Blackwood Health Service) Enterprise
Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Warren Blackwood

Health Service and the Australian Liquor, Hospitality and
Miscellaneous Workers Union, WA Branch (the Union), in
relation to employees who are paid pursuant to the Enrolled
Nurses and Nursing Assistants (Government) Award No 7 of
1978 (the Award). It is estimated that 65 employees are cov-
ered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
G. Norris (signed) (Common Seal)
G NORRIS
CHAIRPERSON
WARREN BLACKWOOD HEALTH SERVICE BOARD
EMPLOYER Date 23/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENR OLLED NUR SES

SHIFT  PENALT IES R ATES EFFECT IVE FR OM 6  DECEMBER  1999
WEEK LY  SALAR Y  R AT ES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PR OPOSED PENALT IES FOR  ST AGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1 .75 1.99 2.64 2 .64 6.63 7.00 7 .00
New Em p
9.94 14.00 14.00

2 1.66 1.75 1 .75 2.00 2.64 2 .64 6.65 7.00 7 .00 9.98 14.00 14.00
3 1.70 1.75 1 .75 2.04 2.64 2 .64 6.79 7.00 7 .00 10.18 14.00 14.00
4 1.75 1.75 1 .75 2.10 2.64 2 .64 7.00 7.00 7 .00 10.50 14.00 14.00
5 1.83 1.75 1 .83 2.19 2.64 2 .64 7.31 7.00 7 .31 10.97 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1 .75 2.05 2.64 2 .64 6.83 7.00 7 .00
New Em p
10.24 14.00 14.00

2 1.71 1.75 1 .75 2.06 2.64 2 .64 6.85 7.00 7 .00 10.28 14.00 14.00
3 1.75 1.75 1 .75 2.10 2.64 2 .64 6.99 7.00 7 .00 10.48 14.00 14.00
4 1.80 1.75 1 .80 2.16 1.64 2 .64 7.21 7.00 7 .21 10.82 14.00 14.00
5 1.88 1.75 1 .88 2.26 2.64 2 .64 7.53 7.00 7 .53 11.30 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1 .75 2.06 2.64 2 .64 6.86 7.00 7 .00
New Em p
10.29 14.00 14.00

2 1.75 1.75 1 .75 2.10 2.64 2 .64 6.99 7.00 7 .00 10.49 14.00 14.00
3 1.80 1.75 1 .80 2.16 2.64 2 .64 7.19 7.00 7 .19 10.79 14.00 14.00
4 1.84 1.75 1 .84 2.21 2.64 2 .64 7.36 7.00 7 .36 11.04 14.00 14.00
5 1.96 1.75 1 .96 2.36 2.64 2 .64 7.86 7.00 7 .86 11.79 14.00 14.00

PR OPOSED PENALT IES FOR  ST AGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1 .77 2.12 2.64 2 .64 7.07 7.00 7 .07
New Em p
10.60 14.00 14.00

2 1.80 1.75 1 .80 2.16 2.64 2 .64 7.20 7.00 7 .20 10.80 14.00 14.00
3 1.85 1.75 1 .85 2.22 2.64 2 .64 7.41 7.00 7 .41 11.11 14.00 14.00
4 1.90 1.75 1 .90 2.27 2.64 2 .64 7.58 7.00 7 .58 11.37 14.00 14.00
5 2.02 1.75 2 .02 2.43 2.64 2 .64 8.09 7.00 8 .09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75%  of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(WESTERN HEALTH SERVICE) ENTERPRISE

AGREEMENT 1999.
No. AG 77 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Health Service

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 77 of 2000.

Enrolled Nurses and Nursing Assistants (Western Health
Service) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Western
Health Service) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Western Health Service) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Western Health Serv-

ice and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 34 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.
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11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with

the agreement of the employer an employee may be paid
in lieu of taking accrued annual and long service leave
subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
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have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
( i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex nup-
tial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of

casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations Act
1979 (as amended) any grievance, complaint or dispute,
or any matter raised by the Union or a respondent em-
ployer and his/her employees, shall be settled in accordance
with the procedures set out herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance with
subparagraph (b) above the employee(s) or the shop
steward shall notify the Union Secretary or nomi-
nee, to enable the opportunity of discussing the
matter with the employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand an
employee three times in a period not exceeding twelve
months continuous service, the contract of service shall,
upon the giving of that third reprimand, be terminable in
accordance with the provisions of this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.

19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
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the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
____________________
GENERAL MANAGER OF WESTERN HEALTH
SERVICE EMPLOYER Date 
S.M. Jackson (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION   Date 17/3/00

The common seal of the WESTERN HEALTH SERVICE is
affixed in accordance with a motion of the Board of Manage-
ment of the Western Health Service

(COMMON SEAL)
IN THE PRESENCE OF
M. Williams (signed) BOARD MEMBER
Wendy Lynette Williams
J. Lee (signed) SECRETARY
James Lee
Dated 26th February 2000

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work
performance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary pro-
cedures will be implemented in accordance with the Public Sector
Management Act 1994 & Regulations and this Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(WICKHAM DISTRICT HOSPITAL) ENTERPRISE

AGREEMENT 1999.
No. AG 78 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wickham District Hospital

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 78 of 2000.

Enrolled Nurses and Nursing Assistants (Wickham District
Hospital) Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Wickham District Hospital) Enterprise Agreement 1999
and as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Wickham District Hospital) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Wickham District

Hospital and the Australian Liquor, Hospitality and Miscella-
neous Workers Union, WA Branch (the Union), in relation to
employees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that 10 employees are covered by this
Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1  503.80  518.90  521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;

(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).
13.5 Salary packaging arrangements will be provided in

accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement will
not cancel or otherwise effect the operation of this Agreement.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to either
a member of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including an
adopted child, a step child or an ex
nuptial child), parent, grandparent,
grandchild or sibling of the employee
or spouse of the employee, or another
person who lives with the employee as
a member of the employees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be ob-
served—

(a) In the event that an employee commits a misdemean-
our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
The Common Seal of Wickham District Hospital was here-

unto affixed by authority of the Minister for Health in the
presence of—
(Undecipherable) (Common Seal)
General Manager   Date 8/3/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(WYALKATCHEM-KOORDA & DISTRICTS

HOSPITAL BOARD) ENTERPRISE
AGREEMENT 1999.

No. AG 79 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wyalkatchem-Koorda & Districts Hospital Board

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,

Western Australian Branch.

No. AG 79 of 2000.

Enrolled Nurses and Nursing Assistants (Wyalkatchem-
Koorda & Districts Hospital Board) Enterprise

Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants
(Wyalkatchem-Koorda & Districts Hospital Board)
Enterprise Agreement 1999 and as subsequently amended
by direction of the Commission be registered in the terms
of the following Schedule as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Wyalkatchem-Koorda & Districts Hospital Board)
Enterprise Agreement 1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from
6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled
Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Wyalkatchem-Koorda

& Districts Hospital Board and the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, WA Branch (the
Union), in relation to employees who are paid pursuant to the
Enrolled Nurses and Nursing Assistants (Government) Award
No 7 of 1978 (the Award). It is estimated that 4 employees are
covered by this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles —

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6
pm on week days.

9.1.2 Night shift means any rostered shift which com-
mences after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift
means any rostered shift where an employee works
either afternoon or night shift as part of a non-rotat-
ing roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following
Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the follow-
ing Sunday.

9.1.6 Public Holiday shift means ordinary hours worked
on any public holiday named in Clause 11 of the
Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

(a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;
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(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.

11.—WAGES
11.1 The rates of pay payable to employees covered by

this Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and

(e) Any variable components eg. performance based
incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11  The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12 The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to enter
into a salary packaging arrangement pursuant to this clause.

13.14 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15 Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16 For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17 The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with the

agreement of the employer an employee may be paid in lieu
of taking accrued annual and long service leave subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.
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16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in Sched-
ule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
(Undecipherable) (Common Seal)
Board Chairperson
WYALKATCHEM-KOORDA AND DISTRICTS
HOSPITAL BOARD Date 18/2/00
S.M. Jackson (signed) (Common Seal)
SECRETARY
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT POLICY
Employees and management cooperate to reduce sick leave

in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2) in-

stalments;
(c) The first instalment will be included in the first en-

terprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the matter
will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may have
organisation wide delegated responsibilities. They demonstrate
leadership, management, planning and monitoring. The Ad-
vanced Skills Enrolled Nurse may have an area of designated
responsibility based on specialities, for example, CSSD,
wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a position
on the basis of merit following the normal recruitment and
selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing charac-
teristic is that the Advanced Skills Enrolled Nurse is required

to undertake those functions consistently in accordance with
job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks
The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.

ENROLLED NURSES AND NURSING ASSISTANTS
(YALGOO HEALTH SERVICES) ENTERPRISE

AGREEMENT 1999.
No. AG 80 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Yalgoo Health Services

and

The Australian Liquor, Hospitality and
Miscellaneous Workers Union,

Miscellaneous Workers Division,
Western Australian Branch.

No. AG 80 of 2000.

Enrolled Nurses and Nursing Assistants (Yalgoo Health
Services) Enterprise Agreement 1999.

20 March 2000.
Order.

HAVING heard Ms L.H. Coleman and Ms M. Kaempf, as
agents on behalf of the Applicant, and Ms S.M. Jackson, as
agent on behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 29th day of February 2000 en-
titled the Enrolled Nurses and Nursing Assistants (Yalgoo
Health Services) Enterprise Agreement 1999 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
1.1. This Agreement is the Enrolled Nurses and Nursing

Assistants (Yalgoo Health Services) Enterprise Agreement
1999 (this Agreement).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound
4. Date and Term
5. Relationship to Award
6. Aims of this Agreement
7. Best Practice
8. Workplace Reform
9. Shift Work

10. Accrued Days Off
11. Wages
12. Higher Duties Allowance
13. Remuneration Packaging
14. Annual Leave
15. Cashing Out Leave
16. Sick Leave
17. Family Leave
18. Casual Work During Periods of Parental Leave
19. Dispute Resolution Procedure
20. No Further Claims

SCHEDULE A Signatories
SCHEDULE B Sick Leave Management Policy
SCHEDULE C Principles of Rostering
SCHEDULE D Minimum Rates Adjustment
SCHEDULE E Shift Penalty Rates Payable from

6/12/1999
SCHEDULE F Criteria For Advanced Skills Enrolled

Nurse

3.—SCOPE AND PARTIES BOUND
3.1 This is an Agreement between the Yalgoo Health Serv-

ices and the Australian Liquor, Hospitality and Miscellaneous
Workers Union, WA Branch (the Union), in relation to em-
ployees who are paid pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No 7 of 1978 (the
Award). It is estimated that NIL employees are covered by
this Agreement.

4.—DATE AND TERM
4.1. This Agreement shall operate from 6 December, 1999

and will remain in force for a period of two (2) years and six
(6) months and replaces the Enrolled Nurses and Nursing
Assistants Enterprise Agreement, 1996.

4.2. The parties undertake to commence negotiations for a
replacement agreement in May, 2001.

5.—RELATIONSHIP TO AWARD
5.1. This Agreement shall be read and interpreted in con-

junction with the Enrolled Nurses and Nursing Assistants
(Government) Award No 7 of 1978 (The Award) and the Mis-
cellaneous Government Conditions and Allowances Award No
A4 of 1992 provided that where an inconsistency exists be-
tween this Agreement and the respective Awards this
Agreement shall take precedence.

6.—AIMS OF THIS AGREEMENT
6.1. The aim of this Agreement is to enable the parties to

develop and implement strategies which are designed to rec-
ognise and achieve productivity improvements at the
workplace, without impairing quality of patient care, to fur-
ther improve productivity and efficiency at the enterprise and
enhance job satisfaction, security and remuneration.

6.2. The parties to this Agreement are committed to the pur-
suit of best practice and therefore improvements in productivity
and efficiency in the Government Health Industry (“GHI”)
and recognises the continuing contribution of Western Aus-
tralian enrolled nurses and nursing assistants.

6.3. The parties to this Agreement are committed to identi-
fying and implementing measures to improving productivity
and efficiency at the enterprise during the life of this Agree-
ment.
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6.4 It is agreed that individual agencies shall develop and
implement productivity and efficiency measures specific to
that enterprise.

6.5 Specific measures at the enterprise level may include,
but are not limited to—

(a) Measures to improve and ensure high quality and
continuous improvement of services to the public in
an efficient and productive manner;

(b) Evaluation of opportunities for change of mutual
benefit to employers and employees;

(c) Investigation of training opportunities to benefit
employers and employees; and

(d) Measures to improve industrial relations at the local
level.

7.—BEST PRACTICE
7.1. The parties agree that best practice is simply the best

way of doing things. Best practice is a continuous improve-
ment process which involves constantly changing, adapting
and integrating related approaches to hospital/health service
issues. Best practices are not fixed and not restricted to an
examination of costs, but also include quality and delivery
issues.

7.2. Best practice is outcome rather than simply activity
based. It provides the processes, structures, rights and obliga-
tions which are essential to ensure that the full capacity for
innovation of employees is fully and effectively used. Best
practice depends on effective training of both management
and employees (and their representatives) to acquire and uti-
lise the skills which are necessary to effectively develop,
implement and evaluate the change process. Both parties are
committed to this process.

7.3. The parties agree that a best practice approach and meth-
odology are important to the implementation of this
Agreement. The best practice programs are to be based on the
following principles—

• customer focus
• employee participation
• process improvement
• information and analysis
• leadership
• policies and plans
• hospital/health service performance
• cost effectiveness
• team work management

8.—WORKPLACE REFORM
8.1 The employees and the employer are committed to con-

tinually improving the delivery of care and services to patients.
8.2 The parties recognise that due to operational needs, no

single rostering arrangement will be appropriate for all hospi-
tal/health services. The parties therefore agree to adopt a
flexible approach to hours of duty with a view to developing
effective and efficient options for hospital/health services.

8.3 To achieve efficiencies in rostering methods, the princi-
ples and guidelines provided in Schedule C are to be utilised
and shall be consistent with the terms of the Award and this
Agreement.

8.4 Employees who wish to alter their posted rosters (that
is, rosters posted within the time frame as specified in the
Award), will have the responsibility to find an appropriate
replacement within existing staff. The employer reserves the
right to veto any such staffing changes on the grounds that
patient care will be compromised.

9.—SHIFT WORK
9.1 For the purposes of this clause—
9.1.1 Afternoon Shift means any rostered shift which com-

mences on or after 12.00 noon and finishes after 6 pm on
week days.

9.1.2 Night shift means any rostered shift which commences
after 9pm.

9.1.3 Permanent afternoon or Permanent Night Shift means
any rostered shift where an employee works either afternoon
or night shift as part of a non-rotating roster.

9.1.4 Saturday shift means ordinary hours worked between
midnight on Friday and midnight on the following Saturday.

9.1.5 Sunday shift means ordinary hours worked between
midnight on Saturday and midnight on the following Sunday.

9.1.6 Public Holiday shift means ordinary hours worked on
any public holiday named in Clause 11 of the Award.

9.2 The afternoon shift allowance shall not apply to an em-
ployee who on any day commences his/her ordinary hours of
work after 12.00 noon and completes those hours before 6pm
on that day.

9.3 In addition to the ordinary rate of wage prescribed in
this Agreement the following will apply—

9.3.1 A loading of 12.5% or pro rata for part thereof will
be paid to an employee rostered on afternoon shift
for each hour worked provided that the loading paid
shall be no less than $1.75 per hour.

9.3.2 A loading of 15% or pro rata for part thereof will be
paid to an employee rostered on night shift for each
hour worked provided that the loading paid shall be
no less than $1.75 per hour.

9.3.3 A loading of 15% per hour or pro rata for part thereof
shall be paid to an employee rostered on a perma-
nent afternoon or night shift for each hour worked
providing that the loading paid shall be no less than
$2.64 per hour.

9.3.4 A loading of 50% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Saturday Shift for each hour worked provided that
the loading paid shall not be less than $7.00 per hour.

9.3.5 A loading of 75% per hour or pro rata for part thereof
shall be paid to an employee rostered to work on
Sunday shift for each hour worked provided that the
loading paid shall not be less than $14.00 per hour.

 (a) The exception is for any new employee or any
employee who was employed prior to the 6
December 1999 and did not receive the Sun-
day shift penalty on a consistent basis shall
be paid a loading of 75% for each hour worked
on Sunday shift.

9.3.6 Notwithstanding Clause 11 of the Award a loading
of 50 % per hour or pro rata for part thereof shall be
paid to an employee rostered to work on a Public
Holiday for each hour worked provided that the load-
ing paid shall not be less than $7.00 per hour.

9.4 The rates prescribed in subclauses 9.3.1, 9.3.2 & 9.3.3
shall be in substitution for and not cumulative on the rates
prescribed in subclauses 9.3.4 and 9.3.5.

9.5 Where an employee works a broken shift each portion
of that shift shall be considered a separate shift for the pur-
pose of this clause. Provided that a shift broken by a meal
break of one hour or less shall not constitute a broken shift.

9.6 An employee who regularly performs shift and week-
end work shall be paid Accrued days(s) Off including shift or
weekend penalties, when those days are taken as leave and at
the rate which applied when they were accumulated.

9.7 Where the ordinary hours of work span 12 midnight on
a Friday night or Sunday night the additional payments for
shift work and work during the weekend shall be made by
calculating for each part of the shift according to the rate ap-
plicable for the additional payment for shift work and work
during the weekend as the case may be.

9.8 The provisions of this clause shall not apply to commu-
nity nurses or enrolled community school nurses.

10.—ACCRUED DAYS OFF
10.1. Accrued days off may be accumulated, provided that,

where an employee has accumulated 11 or more days off, the
employer may direct the employee in any year to take any
number of days off in order to progressively reduce the accu-
mulated days off to 10, provided that the employer must give
not less than—

(a) Twenty four (24) hours notice to the employee where
one accrued day off is to be taken;

(b) Two weeks notice to the employee where two or more
accrued days off are to be taken consecutively.
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11.—WAGES
11.1 The rates of pay payable to employees covered by this

Agreement shall be as follows—
(a) Enrolled Nurses

Pay Point Column A Column B Column C Column D
Includes first Includes

MRA second MRA
Adjustment   Adjustment

1 503.80 518.90 521.40 537.00
2 505.70 520.90 531.40 547.40
3 515.70 531.10 546.50 562.90
4 532.10 548.10 559.50 576.30

(b) Advanced Skills Enrolled Nurses
555.70 572.40 597.30 615.20

(c) Nursing Assistants
Yr 1 450.50 464.00 464.00 478.00
Yr 2 461.20 475.00 475.00 489.30
Yr 3 472.10 486.20 486.20 500.80

(d) (i) An upfront payment of $500.00 is payable on
the first pay period commencing on or after 6
December 1999.

(ii) Column A is payable on the first pay period
commencing on or after 6 December 1999.

(iii) Column B is payable on the first pay period
commencing on or after 6 December 2000.

(iv) Column C is payable on the first pay period
commencing on or after 6 July 2001.

(v) Column D is payable on the first pay period
commencing on or after 6 January 2002.

(vi) Enrolled Nurses proceed to Pay Point 4 by
annual increments based on a satisfactory per-
formance review.

(vii) In order to finalise the Minimum Rates Ad-
justment claim the parties agree to establish
skills criteria and translation provisions for the
Advanced Skills Enrolled Nurse. The skills
criteria have been agreed and included in this
Agreement at Schedule F. This criteria will be
used to identify Advanced Skills Enrolled
Nurse positions at each health service/
hospital.
Where the parties are unable to agree to the
final translation provisions by 1 April 2000
the matter will be referred to the Commission
for conciliation and if necessary arbitration.

11.2 The award will be adjusted to reflect Minimum Rates
by July, 2001 as provided in Schedule D.

12.—HIGHER DUTIES ALLOWANCE
Where an employee is required at the request of the Direc-

tor of Nursing or delegate to temporarily perform the duties
of an advanced skills enrolled nurse for two or more hours in
any one shift such employees shall be paid at the Advanced
Skills Enrolled Nurses rate of pay for the entire shift.

13.—REMUNERATION PACKAGING
13.1 An employee may, by agreement with the Employer,

enter into a salary packaging arrangement.
13.2 Salary packaging is an arrangement whereby the enti-

tlements under this Agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

13.3 For the purpose of this clause, Total Employment Cost
(TEC) is defined as the cost of salary and other benefits ag-
gregated to a total figure or TEC, less the cost of Compulsory
Employer Superannuation Guarantee contributions.

13.4 The TEC for the purposes of salary packaging, is cal-
culated by adding—

(a) The base salary;
(b) Other cash allowances, eg. annual leave loading;
(c) Non cash benefits, eg. superannuation, motor

vehicles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components eg. performance based

incentives (where they exist).

13.5 Salary packaging arrangements will be provided in
accordance with the provisions of this Agreement, the West-
ern Australian Government Health System Remuneration
Packaging Policy and Procedures (as amended from time to
time) and shall be by separate written agreement between the
employer and employee which shall set out the terms and con-
ditions of the arrangement.

13.6 Where an employee enters into a salary packaging ar-
rangement they shall be required to enter into a separate written
agreement with the employer that sets out the terms and con-
ditions of such salary packaging arrangement. To the extent
of any inconsistency between the separate written agreement
and the provisions of this Agreement, the provisions of this
Agreement shall have precedence.

13.7 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

13.8 The salary packaging arrangement must also comply
with relevant taxation laws and the employer shall not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

13.9 In the event of any increase or additional payments of
tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

13.10 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement by giving a minimum of four weeks
written notice.

13.11The employer may elect to cancel any salary packag-
ing arrangement by giving a minimum of four weeks written
notice if the employer incurs a liability to pay fringe benefits
tax or any other tax in respect of the non-cash benefits pro-
vided, provided that the employer cannot retrospectively cancel
any salary packaging arrangement.

13.12The employer shall not unreasonably withhold agree-
ment to salary packaging on request from an employee.

13.13 The employer shall not require an employee to
enter into a salary packaging arrangement pursuant to this
clause.

13.14The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

13.15Notwithstanding subclauses (10) and (11) the em-
ployer and the employee may agree to forgo the notice period.

13.16For the purposes of this provision, any penalty rate,
loading or other wage related allowances which would ordi-
narily be calculated on the basis of the wage rates expressed
in Clause 11.—Wages shall continue to be so calculated de-
spite an election to participate in any salary packaging
arrangement.

13.17The cancellation of a salary packaging arrangement
will not cancel or otherwise effect the operation of this Agree-
ment.

14.—ANNUAL LEAVE
14.1 By mutual agreement between the employer and em-

ployee annual leave may be taken in multiple portions. This
may include up to 5 single days. However at least one portion
taken shall be not less than two consecutive weeks.

14.2 Unless by mutual agreement in writing between the
employer and the employee, accrued annual leave in excess
of two years worth of the annual entitlement will be taken at
the operational convenience of the Health Service, to be taken
in periods of no less than five days.

15.—CASHING OUT LEAVE
15.1 At the written request of the employee and with

the agreement of the employer an employee may be paid
in lieu of taking accrued annual and long service leave
subject to—

(a) the employee retaining four weeks annual leave for
personal use;

(b) no more than one request per financial year; and
(c) the availability of funding.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 100580 W.A.I.G.

16.—SICK LEAVE
16.1 Notwithstanding the Award when an employee is on

paid sick leave she/he will be paid at the rate which would
have been received had she/he been at work excluding shift,
public holiday and weekend penalties.

16.2 This clause shall not apply to employees who are on
paid sick leave for ten (10) consecutive days or more and pro-
vide a medical certificate for this period of absence.

16.3 A Sick Leave Management Policy as outlined in
Schedule B will be implemented at each Health Service.

17.—FAMILY LEAVE
17.1 Use of Sick Leave

(a) Employees with responsibilities in relation to
either a member of their immediate family or
members of their household who need their care
and support shall be entitled to use, in accord-
ance with this subclause, any sick leave
entitlement for absences to provide care and sup-
port for such persons when they are ill.

(b) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the illness of the person concerned.

(c) The entitlement to use sick leave in accordance with
this subclause is subject to—

(1) The employee being responsible for the care
of the person concerned, and

(2) The person concerned being either—
(i) a spouse, a former spouse, a de-facto

spouse or a same sex partner. In the
case of a de-facto spouse or a same sex
partner, the person must be an estab-
lished member of the same household
as the employee, living on a bonafide
domestic basis with the employee and
regarded by the employee as his or her
regular partner; and

(ii) a child or an adult child (including
an adopted child, a step child or an
ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the
employee or spouse of the employee,
or another person who lives with the
employee as a member of the em-
ployees family.

(d) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking such leave and the estimated length of
absence. If it is not practicable for the employee to
give prior notice of absence, the employee shall no-
tify the employer by telephone of such absence at
the first opportunity on the day of absence.

17.2 Unpaid Leave For Family Purpose
(a) An employee may, with the consent of the employer,

take unpaid leave for the purpose of providing care
to a family member who is ill.

17.3 Annual Leave for Family Purposes
(a) An Employee may, with the consent of the employer,

take annual leave in single day periods not exceed-
ing five days in any calendar year at a time or times
agreed between them.

17.4 Make Up Time for Family Purposes
(a) An employee may elect, with the consent of their

employer, to work “make up time” under which the
employee takes time off ordinary hours, and works
those hours at a later time, during the spread of ordi-
nary hours provided in the Award.

17.5 Grievance Process
(a) In the event of any dispute arising in connection with

any part of this Clause, such a dispute shall be proc-
essed in accordance with the dispute settling
provision of this award.

18.—CASUAL WORK DURING PERIODS OF
PARENTAL LEAVE

An employee may elect to work on a casual basis through-
out the period of parental leave without affecting the prior
status of employment with the Health Service. The period of
casual employment will not accrue towards entitlements un-
der this Agreement.

19.—DISPUTE RESOLUTION PROCEDURE
19.1 Preamble

(a) Subject to the provisions of the Industrial Relations
Act 1979 (as amended) any grievance, complaint or
dispute, or any matter raised by the Union or a re-
spondent employer and his/her employees, shall be
settled in accordance with the procedures set out
herein.

(b) The parties agree that no bans, stoppages or limita-
tions will be imposed prior to, or during the time
this procedure is being followed.

19.2 Procedure
Where the matter is raised by an employee, or a group of

employees, the following steps shall be observed—
(a) The employee(s) concerned shall discuss the matter

with the immediate supervisor. If the matter cannot
be resolved at this level the supervisor shall, within
48 hours, refer the matter to a more senior officer
nominated by the employer and the employee(s) shall
be advised accordingly;

(b) The senior officer shall, if able, answer the matter
raised within five days of it being referred and if the
senior officer is not so able, refer the matter to the
employer for his/her attention, and the employee(s)
shall be advised accordingly;

(c)  (i) If the matter has been referred in accordance
with subparagraph (b) above the employee(s)
or the shop steward shall notify the Union
Secretary or nominee, to enable the opportu-
nity of discussing the matter with the
employer;

(ii) The employer shall, as soon as is practicable
after considering the matter before it, advise
the employee(s) or, where necessary the Un-
ion of its decision. Provided that such advice
shall be given within 21 days of the matter
being referred to the employer.

(d) Should the matter remain in dispute after the above
processes have been exhausted, either party may re-
fer the matter to the Western Australian Industrial
Relations Commission.

(e) Nothing in this procedure shall preclude the parties
from reaching agreement to shorten or extend the
period specified in paragraphs (a) or (b) or
subparagraph (c)(ii) of this clause.

19.3 Disciplinary Procedure
Where the employer seeks to discipline an employee, or

terminate an employee, the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisory or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings, and if given verbally, shall be confirmed as soon
as practicable after the giving of the reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this award.

(d) The above procedure is meant to preserve the rights
of the individual employee, but it shall not, in any
way, limit the right of the employer to summarily
dismiss an employee for misconduct.
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19.4 Access To The Industrial Relations Commission
(a) The settlement procedures contained within this

clause shall be applied to all manner of disputes re-
ferred to in clause 19.1 hereof, and no party, or
individual, or group of individuals, shall commence
any other action, of whatever kind, which may frus-
trate a settlement in accordance with its procedures.
Observance of these procedures shall in no way
prejudice the right of any party in dispute to refer
the matter for resolution in the Western Australian
Industrial Relations Commission, at any time.

(b) The status quo (i.e. the condition applying prior to the
issue arising) will remain until the issue is resolved in
accordance with the procedure outlined above.

19.5 Provision Of Services
(a) The Union recognises that the Health Service has a

statutory and public responsibility to provide health
care services without any avoidable interruptions.

(b) This grievance procedure has been developed be-
tween the parties to provide an effective means by
which employees may reasonably expect problems
will be dealt with as expeditiously as possible by
the Health Service management.

(c) Accordingly, the Union hereby agrees that during
any period of industrial action, sufficient labour will
be made available to carry out work essential for life
support within the Health Service.

19.6 Definitions
For the purpose of this procedure—

“employer” means the authorised officer nominated at
each work site by the Health Service.

“senior officer” means an officer nominated by management.
“work site” means the enterprise, or a Health Service or

any part thereof as agreed between the parties.

20.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to wages and working
conditions covered by this Agreement during the term of the
Agreement, with the exception of the matters referred to in
Clause 11.2.

SCHEDULE A—SIGNATORIES
A. L. Kitching (signed) (Common Seal)
Ann Kitching
BOARD CHAIRMAN OF YALGOO HEALTH SERVICE

Date 16/3/00
S.M. Jackson (signed) (Common Seal)
Secretary
AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNIO Date 17/3/00

SCHEDULE B—SICK LEAVE MANAGEMENT
POLICY

Employees and management cooperate to reduce sick leave
in their area of the workplace by implementing the following
principles—

The general principles below are to be utilised in con-
junction with health service policy and Award/Agreement
entitlements.

• All employees upon their return to work from sick
leave are well and able to return to work.

• Paid sick leave entitlements are to be exhausted be-
fore access is gained to unpaid sick leave.

• A consistent means of reporting and publicising at-
tendance information is devised and implemented
across the health site for employees.

• Regular and persistent absenteeism is identified.
• The causes of any distinct patterns of sick leave us-

age is understood.
• Employees are assisted to manage illness at the

workplace where illness is interfering with work per-
formance. Employees will be interviewed, given
guidelines, penalties clearly explained and future
meetings time-tabled.

• The services of an Employee Assistance Programme
will be available and options of paid leave, altera-
tion of hours of work and/or relocation, particularly
if the sick leave pattern is the result of persistent and
irresolvable personal issues.

However, if inappropriate absenteeism persists disciplinary
procedures will be implemented in accordance with the Pub-
lic Sector Management Act 1994 & Regulations and this
Agreement.

SCHEDULE C—PRINCIPLES OF ROSTERING
The following principles shall apply when considering ma-

jor changes relating to rostering—
1. New rosters will take into account the needs of the

health care unit and those of employees. The em-
phasis shall be on patient care.

2. When an employer seeks to implement a new roster
appropriate consultation shall take place at the
workplace and the Union and nominated employee
representatives notified in writing. At a minimum
this should involve discussions with the affected staff.
Matters to be discussed with staff include impact on
patient care, family needs, job satisfaction, absen-
teeism and loss of income.

3. Any proposal to alter rostering in a particular area will
be put to a ballot (including those on leave or workers
compensation who can be contacted as far as reason-
ably practicable), and must be supported by sixty per
cent of affected employees, or such other proportion
as is agreed between the employer and the Union.

4. The Union and nominated employee representatives
shall be notified in writing fourteen (14) days be-
fore the holding of the ballot and will be provided
with a copy of the proposed roster.

5. When a new roster is agreed education and consul-
tation with staff shall occur. The purpose of
consultation is to ensure that any concerns raised by
affected employees are taken into account.

6. A minimum lead time of four (4) weeks will be pro-
vided for the implementation of the new roster. The
minimum lead time may be reduced by agreement
between the employer and the employees.

7. During and after a six month period, meetings will
be held with staff to evaluate the new roster. This
will include matters referred to in (2) above.

8. A record will be kept of the process followed and the
outcome by the relevant Health Service and the Union.

9. At no stage of the process will the Union or the employer
veto considerations of any new rostering proposal.

SCHEDULE D—MINIMUM RATES ADJUSTMENT
The parties agree that the rates provided in this Schedule

are in full settlement of the Minimum Rates Adjustment Claim
of the Enrolled Nurses and Nursing Assistants (Government)
Award No. 7 of 1978.

The parties agree that—
(a) The Award will be varied to incorporate the rates

provided in this subclause by July 2001;
(b) The MRA component will be phased in two (2)

instalments;
(c) The first instalment will be included in the first

enterprise bargaining increase.
(d) The second instalment will be paid in 6 July 2001.
(e) The Government Health Industry acknowledges the

right of the Union to conduct an equal pay claim on
behalf of Enrolled Nurses.

Current Paid Point Dec 1999 1996 Avge July 2001 1996 Avge
Level Rates 1st MRA EBA Diff 2nd MRA  EBA Diff

Award Instalment 0.48% Instalment  0.48%
Rate  (Base Wage) (Base Wage

 1  489.10  491.45
 1.1  478.80  2  488.66  491.01  498.53  500.92
 1.2  483.80  3  498.24  500.63  512.68  515.14
 1.3  494.70  4  509.76  512.21  524.83  527.35
 2.1  487.60  4  506.21  508.64  524.83  527.35
 2.2  492.70  4  508.76  511.21  524.83  527.35
 2.3  503.50  4  514.16  516.63  524.83  527.35

3  516.10  5  539.55  N/A  563.00  N/A
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SCHEDULE E
ENROLLED NURSES

SHIFT PENALTIES RATES EFFECTIVE FROM 6 DECEMBER 1999
WEEKLY SALARY RATES

   A    B    C    D
1 503.8 518.9 521.4 537.0
2 505.7 520.9 531.4 547.4
3 515.7 531.1 546.5 562.9
4 532.1 548.1 559.5 576.3
5 555.7 572.4 597.3 615.2

PROPOSED PENALTIES FOR STAGE 1(COLUMN A)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.66 1.75 1.75 1.99 2.64 2.64 6.63 7.00 7.00
New Emp
9.94 14.00 14.00

2 1.66 1.75 1.75 2.00 2.64 2.64 6.65 7.00 7.00 9.98 14.00 14.00
3 1.70 1.75 1.75 2.04 2.64 2.64 6.79 7.00 7.00 10.18 14.00 14.00
4 1.75 1.75 1.75 2.10 2.64 2.64 7.00 7.00 7.00 10.50 14.00 14.00
5 1.83 1.75 1.83 2.19 2.64 2.64 7.31 7.00 7.31 10.97 14.00 14.00

PROPOSED PENALTIES FOR STAGE 2 (COLUMN B)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.71 1.75 1.75 2.05 2.64 2.64 6.83 7.00 7.00
New Emp
10.24 14.00 14.00

2 1.71 1.75 1.75 2.06 2.64 2.64 6.85 7.00 7.00 10.28 14.00 14.00
3 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.48 14.00 14.00
4 1.80 1.75 1.80 2.16 1.64 2.64 7.21 7.00 7.21 10.82 14.00 14.00
5 1.88 1.75 1.88 2.26 2.64 2.64 7.53 7.00 7.53 11.30 14.00 14.00

PROPOSED PENALTIES FOR STAGE 3 (COLUMN C)
Afternoon Permanent/Night Saturday Sunday*

Level 12.50%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.72 1.75 1.75 2.06 2.64 2.64 6.86 7.00 7.00
New Emp
10.29 14.00 14.00

2 1.75 1.75 1.75 2.10 2.64 2.64 6.99 7.00 7.00 10.49 14.00 14.00
3 1.80 1.75 1.80 2.16 2.64 2.64 7.19 7.00 7.19 10.79 14.00 14.00
4 1.84 1.75 1.84 2.21 2.64 2.64 7.36 7.00 7.36 11.04 14.00 14.00
5 1.96 1.75 1.96 2.36 2.64 2.64 7.86 7.00 7.86 11.79 14.00 14.00

PROPOSED PENALTIES FOR STAGE 4 (COLUMN D)
Afternoon Permanent/Night Saturday Sunday*

Level 12.5%    Award  06-Dec-99 15% Award 06-Dec-99 50% Award 06-Dec-99 75% Award 06-Dec-99

1 1.77 1.75 1.77 2.12 2.64 2.64 7.07 7.00 7.07
New Emp
10.60 14.00 14.00

2 1.80 1.75 1.80 2.16 2.64 2.64 7.20 7.00 7.20 10.80 14.00 14.00
3 1.85 1.75 1.85 2.22 2.64 2.64 7.41 7.00 7.41 11.11 14.00 14.00
4 1.90 1.75 1.90 2.27 2.64 2.64 7.58 7.00 7.58 11.37 14.00 14.00
5 2.02 1.75 2.02 2.43 2.64 2.64 8.09 7.00 8.09 12.14 14.00 14.00

*For new employees the rates payable for Sunday will be percentage rates (75% of hourly rate)

SCHEDULE F—CRITERIA FOR ADVANCED SKILLS
ENROLLED NURSE

Clause 11.1 (vii) of the Enrolled Nurses and Nursing As-
sistants Enterprise Agreement 1999.

In order to finalise the Minimum Rates Adjustment claim
the parties agree to establish criteria for Advanced Skills En-
rolled Nurse positions. This criteria will be used to identify
positions at each health service/hospital. In the event that the
parties are unable to agree the matter by April 2000 the mat-
ter will be referred for arbitration.

ROLE
The Advanced Skills Enrolled Nurse may be characterised

by expert clinical specialisation, a resource for other staff, an
adviser, involvement with special projects, management and
development of less experienced staff. The Advanced Skills
Enrolled Nurse works without direct supervision and may
have organisation wide delegated responsibilities. They dem-
onstrate leadership, management, planning and monitoring.
The Advanced Skills Enrolled Nurse may have an area of
designated responsibility based on specialities, for example,
CSSD, wound care, continence.

DESCRIPTION
An Advanced Skills Enrolled Nurse is a position established

by the health service based upon need and which satisfies the
criteria.

An Enrolled Nurse can only be appointed to such a posi-
tion on the basis of merit following the normal recruitment
and selection process.

The Advanced Skills Enrolled Nurse is one who is required
by the employer to take delegated responsibility for value
added tasks that by the nature of the tasks are above those of
enrolled nurses generally.

Other enrolled nurses may be required from time to time to
perform functions identified as part of the Advanced Skills
Enrolled Nurse position. However, the distinguishing char-
acteristic is that the Advanced Skills Enrolled Nurse is

required to undertake those functions consistently in accord-
ance with job related criteria.

The fact that a position involves “new” skills or highly tech-
nical skills does not necessarily make that position one that
must be filled by an Advanced Skills Enrolled Nurse. The
requirement to practice new skills or any other particular task
or a class of tasks may reflect changes occurring generally to
all levels of nursing care and treatment which is a general
change in the overall standard of nursing. General changes to
nursing care and standards do not justify the establishment of
a position of an Advanced Skills Enrolled Nurse.

CRITERIA
1. The Advanced Skills Enrolled Nurse is required to un-

dertake a range of extended nursing role functions that are not
included in the pre-registration program, as varied from time
to time.

The range of extended role and functions clearly and con-
sistently sets the Advanced Skills Enrolled Nurse role apart
from the role of the enrolled nurse. The Advanced Skills En-
rolled Nurse position reflects an extended role that is
distinguishable from the general enrolled nurse role in the
same clinical area.

2. The Advanced Skills Enrolled Nurse position requires a
higher skilled and more demanding role than expected of an
enrolled nurse with substantial clinical experience (for exam-
ple, a minimum of 5 years experience, including 3 years in
the relevant clinical area would be desirable).

3. The Advanced Skills Enrolled Nurse may undertake simi-
lar tasks to other enrolled nurses but the level of delegated
responsibility is higher than that of other enrolled nurses.

4. The range of extended nursing role functions for an Ad-
vanced Skills Enrolled Nurse may include, but not be limited
to, one but not necessarily all, of the following activities—

• Clinical/Technical Tasks
The role requires the Advanced Skills Enrolled Nurse
to consistently make reliable clinical assessments and
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judgements and deliver care at an advanced level,
consistent with the function of the enrolled nurse
classification, including consistent performance of
tasks which constitute an extended clinical role. This
may also include being recognised as a resource
person in the identified extended function.

• Administration Tasks

The role has delegated responsibility for adminis-
trative tasks such as the coordination and supervision
of the activities of others and the management of
resources.

• Project Responsibilities
The role has project responsibilities specifically al-
located or delegated to the position.

• Responsibilities of Leadership and/or Coordination
of an Activity
The emphasis in relation to this particular function
is on leadership or coordination as opposed to par-
ticipation. Examples could include leadership and
coordination of quality programs and training pro-
grams.

EVALUATION & REVIEW
The parties will establish a State Steering Committee com-

prising representatives of the ALHMWU and the Government
Health Industry, which will meet periodically as required. The
Committee will evaluate and review the implementation of
the agreed Criteria for Advanced Skills Enrolled Nurses, as
outlined in this document, and if necessary, give advice on
the implementation of those criteria.
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AWARDS/AGREEMENTS—
Application for—

ADAP INSTALLATIONS PTY LTD/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

No. AG 213 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and
Adap Installations Pty Ltd.

AG 213 of 1999.
Adap Installations Pty Ltd/

BLPPU and the CMETU Collective Agreement 1999.
COMMISSIONER S J KENNER.

24 March 2000.
Order.

Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Adap Installations Pty Ltd/BLPPU and
the CMETU Collective Agreement 1999 filed in the
Commission on 8 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Adap Installations Industrial Agreement
No AG 166 of 1996 and the Adap Installations In-
dustrial Agreement No AG 148 of 1997 be and are
hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Adap Installations

Pty Ltd/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4

Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Adap Installations Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the
unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately four (4) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).
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2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 101380 W.A.I.G.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
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representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 3/12/99.

CMETU
(Sgd.) ..................................................
Date: 3/12/99.

The Company:
(Sgd.) ..................................................
Signature
Date: 1/12/99.
PETER WOOLAMS
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE

People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.

2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or alco-
hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.
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18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

ADVANCE DRILLING & SAWING/
BLPPU COLLECTIVE AGREEMENT 1999.

No. AG 16 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Kypica Securities Pty Ltd and Kardel Holding Pty Ltd
t/a Advance Drilling & Sawing.

AG 16 of 2000.

Advance Drilling & Sawing/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Advance Drilling & Sawing/BLPPU Col-
lective Agreement 1999 filed in the Commission on
1 February 2000 be and is hereby registered as an
industrial agreement.

(2) THAT the Advance Drilling & Sawing Industrial
Agreement No AG 322 of 1995 and Advance Drill-
ing & Sawing Industrial Agreement No AG 131 of
1998 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Advance Drilling and

Sawing/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18

Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Kypica Securities Pty

Ltd and Kardel Holdings Pty Ltd trading as Advance Drilling
& Sawing (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the unions”)
and all employees of the company eligible to be members of
the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately four (4) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. This agreement provides for increases in the hourly rate
in the wage rates that appear in clause 7(2) of this agreement.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. A site allowance of $4.50 per hour shall be paid for each
hour worked, in addition to the rates and allowances provided
for in 7.3. These allowances may be increased by agreement
between the parties after the 1st November 2000.

5. During the life of the agreement the parties shall agree on
a classification structure, containing higher rates of pay for
employees the subject of this agreement.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
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8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
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16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
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capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
............................................................
Date: 15/1/00.

The Company:
............................................................
Signature
Date: 15/12/99.
BEVAN EATHORNE
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.
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b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

ALLCON STEEL CONSTRUCTION/ BLPPU AND
THE CMETU COLLECTIVE AGREEMENT 1999.

No. AG 226 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Factor Holdings Pty Ltd t/a .

Allcon Steel Construction.

AG 226 of 1999.

Allcon Steel Construction/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Allcon Steel Construction/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 14 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Allcon Steel Construction Industrial
Agreement No AG 181 of 1995 and Allcon Steel
Construction Industrial Agreement No AG 242 of
1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Allcon Steel Con-

struction/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Factor Holdings Pty

Ltd trading as Allcon Steel Construction (hereinafter referred
to as “the company”), the Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers and the
Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia—WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.
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11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.
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(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,

capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
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(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
............................................................
Date: 9/12/99.

CMETU
............................................................
Date: 9/12/99.

The Company:
............................................................
Signature
Date: 8/12/99.
Undecipherable Signature
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that

may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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AMM STEEL FABRICATORS/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

No. AG 214 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Alan Louis Lester and Patricia Elizabeth Lester
t/a AMM Steel Fabricators.

AG 214 of 1999.

AMM Steel Fabricators/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the AMM Steel Fabricators/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 8 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the AMM Steel Fabricators Industrial Agree-
ment No AG 177 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the AMM Steel Fabrica-

tors/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Alan Louis Lester and

Patricia Elizabeth Lester trading as AMM Steel Fabricators
(hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers

Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the
unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one (1) employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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APPRENTICE RATES—continued
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,

trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 102980 W.A.I.G.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.
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9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November

2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
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Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 1/12/99.

CMETU
(Sgd.) ..................................................
Date: 1/12/99.

The Company:
(Sgd.) ..................................................
Signature
Date: 26/11/99.
ALAN LESTER
............................................................
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
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South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

AQUILA EARTHMOVING/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 215 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Giuseppe Rocca and Pamela Rocca
T/a Aquila Earthmoving.

AG 215 of 1999.

Aquila Earthmoving/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Aquila Earthmoving/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 8 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Aquila Earthmoving Industrial Agreement
No AG 73 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Aquila Earthmoving/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
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Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Giuseppe Rocca &

Pamela Rocca trading as Aquila Earthmoving (hereinafter
referred to as “the company”), the Western Australian Build-
ers’ Labourers, Painters and Plasterers Union of Workers and
the Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work, but shall
not apply to projects on which less than 5 dwelling units are
being constructed, nor on projects which have a contracted
value of more than $284,000.

This agreement shall apply in Western Australia only. There
are approximately three (3) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
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Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 103580 W.A.I.G.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.
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23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 1/12/99.
CMETU
(Sgd.) ..................................................
Date: 1/12/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 1/12/99.
JOE ROCCA
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.
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d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.
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9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance

In return to increase productivity and/or timely completion
of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance

It is agreed that a structural frame allowance of $1.00 per
hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen

It is agreed that canteen accommodation shall be provided
where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse

It is agree that a qualified nurse shall be engages where the
forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices

The rates prescribed in this agreement shall apply to all ap-
prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BLACKADDER SCAFFOLDING SERVICES/
BLPPU COLLECTIVE AGREEMENT 1999.

AG 204 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Blackadder Scaffolding Services (Aust) Pty Ltd.

AG 204 of 1999.

Blackadder Scaffolding Services/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.
Order.

Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Blackadder Scaffolding Services/BLPPU
Collective Agreement 1999 filed in the Commission
on 3 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Blackadder Scaffolding Services Australia
Industrial Agreement No AG 232 of 1998 be and is
hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Blackadder Scaffold-

ing Services/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Labour Levels for Scaffolding

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Blackadder Scaffolding

Services (Aust) Pty Ltd (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers (hereinafter referred to as
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“the union”) and all employees of the company eligible to be
members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 34 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17

3. In addition, the following allowance will be paid for work
carried out—

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.
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3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required

arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.
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4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.

28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
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Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 25/11/99.

The Company:
.....(signed)...........................................
Signature
Date: 20/11/99.
C. HEARN
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on scaf-

folding work, however it has been an understanding between
the parties that a common sense approach in keeping with
practical and safe working conditions forms the basis of this
Agreement.

1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 me-

tres high in accordance with Division 7 of the Occupational
Safety and Health Regulations and Australian Standard 1576
shall where that scaffolding is to be erected at one time be the
work of at least 3 workers.

Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.

Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the Em-
ployer on labour levels in line with practical and safe working
conditions is an understanding between the parties to this
agreement.

2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a

height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.

BUDGET HOISTS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 245 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Aceway Investments Pty Ltd
t/a Budget Brick Hoists.

AG 245 of 1999.

Budget Hoists/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Budget Hoists/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
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on 22 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Budget Brick Hoists Industrial Agreement
No AG 98 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Budget Hoists/BLPPU

and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Aceway Investments Pty

Ltd trading as Budget Brick Hoists (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.
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Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to

conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
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of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
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well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 14/12/99.
CMETU
............................................................
Date: 14/12/99.
The Company:
............................................................
Signature
Date: 10/12/99.
MICHAEL ROY
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 104780 W.A.I.G.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.
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7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BUTYNOL FIXERS/BLPPU COLLECTIVE
AGREEMENT 1999.

AG 232 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Butynol Fixers (WA) Pty Ltd.
AG 232 of 1999.

Butynol Fixers/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Butynol Fixers/BLPPU Collective Agree-
ment 1999 filed in the Commission on 16 December
1999 be and is hereby registered as an industrial
agreement.

(2) THAT the Butynol Fixers (WA) Industrial Agree-
ment No AG 240 of 1995 and Butynol Fixers (WA)
Industrial Agreement No AG 296 of 1997 be and are
hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Butynol Fixers/BLPPU

Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Butynol Fixers (WA)

Pty Ltd (hereinafter referred to as “the company”), and the
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Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the union”)
and all employees of the company eligible to be members of
the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86

3. Employees will be paid as Group 1 Builders’ Labourers.
In addition to the rates prescribed in clause 7(2), employees
will be paid an allowance of $2.50 all purpose in lieu of Pro-
ductivity and Structural Frame Allowances provided for in
Appendix B.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. (i) Existing employees as at 1st November 1999
Site allowances relating to specific sites shall be paid
in accordance with Appendix B of this Agreement.
However, the minimum site allowance to be paid to
all employees shall be $2.50 per hour worked.

(ii) Employees employed after 1st November 1999
Site allowances relating to particular sites shall be
paid in accordance with Appendix B of this Agree-
ment. These allowances may be varied by agreement
between the parties.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1050

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
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maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16.  A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.
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23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
Sgd...................................................
Date:     3 / 12 /99

The Company:
.........................................................
SIGNATURE
Date:     30 / 11/99
Company

Seal
............................................................

PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
 At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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CAPE MODERN JOINT VENTURE/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

AG 246 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Cape East Limited and Modern Industries (WA) Pty
Ltd t/a Cape Modern Joint Venture.

AG 246 of 1999.

Cape Modern Joint Venture/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S.J. KENNER.

8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Cape Modern Joint Venture/BLPPU and
the CMETU Collective Agreement 1999 filed in the
Commission on 22 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Cape Modern Joint Venture Industrial
Agreement No AG 61 of 1996 and Cape Modern
Joint Venture Industrial Agreement No AG 221 of
1997 be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Cape Modern Joint

Venture/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
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Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Union Membership 22
Y2K 23
Signatories to the Agreement 24
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Cape East Limited and

Modern Industries (WA) Pty Ltd trading as Cape Modern Joint
Venture (hereinafter referred to as “the company”), the

Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 40 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after November 1st 1999 and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Special Class T 18.69 19.62 20.61 21.64
Tradesmen 17.93 18.85 19.79 20.78
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

The above classifications and rates of pay and tool allow-
ances will be reviewed once an agreed classification structure
is development throughout the life of the agreement.

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
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Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE

For sick leave accrued after the date of signing this agree-
ment the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new
collective agreement to succeed this agreement at least 3
months before the nominal expiry date. The parties intend to
conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS

1. This agreement shall apply to all persons employed in
the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.
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4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November

2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3.  The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
1. The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

2. The Company agrees to pay each employee accident pay
where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

3. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

4. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

22.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

23.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
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Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

24.—SIGNATORIES
BLPPU
Sgd.............................................................
Date:      16/12/99

CMETU
Sgd............................................................
Date:      16/12/99

The Company:
Sgd.............................................................
SIGNATURE
Date:      14/12/99
     Company
      Seal
WILLIAM JOHN HARDING
PRINT NAME
JON EDWARDS
WITNESS.

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

CDJ CARPENTRY/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 228 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

CW Allan & DJ Allan t/a.

Carpentry & Ceiling Contractors.

AG 228 of 1999.

CDJ Carpentry/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the CDJ Carpentry/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 14 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the CDJ Carpentry & Ceiling Contractors No
AG 190 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the CDJ Carpentry/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Craig William Allan

and Donna Jane Allan trading as CDJ Carpentry and Ceiling
Contractors (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
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exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
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4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to

undertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.
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19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.

28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS

1. A training allowance of $13.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
............................................................
Date: 7/12/99.

CMETU
............................................................
Date: 7/12/99.

The Company:
............................................................
Signature
Date: 3/12/99.
CRAIG ALLAN
............................................................
Print Name
Company Seal
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APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE

People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.

2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or alco-
hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.
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5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

CENTRE CEILINGS/BLPPU COLLECTIVE
AGREEMENT 1999.
No. AG 201 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

PG & EA Larsen Nominees Pty Ltd
t/a Centre Ceilings.

AG 201 of 1999.

Centre Ceilings/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.

Order.
Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Centre Ceilings/BLPPU Collective Agree-
ment 1999 filed in the Commission on 3 December 1999
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Centre Ceilings/

BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
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Clothing & Safety Footwear 21
Income Protection 22
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Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
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Appendix A – Drug & Alcohol, Safety and

Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on PG & EA Larsen Nomi-

nees Pty Ltd trading as Centre Ceilings (hereinafter referred
to as “the company”), the Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers (hereinafter
referred to as “the union”) and all employees of the company
eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five (5) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES
OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 25 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
8. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.
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9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
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workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B – Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and
Training Fund. This shall increase to $14.00 per week on
1 November 2000 and a further increase to $15.00 per week
on 1 November 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
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1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)

Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun

1 surform
1 tape (7m)

27.—SIGNATORIES
BLPPU ..............(Sgd.)............

Date: 26/11/99

The Company: ..............(Sgd.)............

Company Seal Date: 25/11/99

PAUL LARSEN
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.
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3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the

boundary road will be deemed to fall in the other region. For
example, the eastern side of Havelock Street will be in the
“CBD” and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
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hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

COMMERCIAL TILE CONTRACTORS/BLPPU AND
THE CMETU COLLECTIVE AGREEMENT 1999.

AG 227 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other

and

Commercial Tile Contractors Pty Ltd.

AG 227 of 1999.

Commercial Tile Contractors Pty Ltd/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S.J. KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Commercial Tile Contractors/BLPPU and
the CMETU Collective Agreement 1999 filed in the Com-
mission on 14 December 1999 be and is hereby registered
as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Commercial Tile Con-

tractors/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8

Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Commercial Tile Con-

tractors Pty Ltd (hereinafter referred to as “the company”),
the Western Australian Builders’ Labourers, Painters and Plas-
terers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately three (3) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64
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APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
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2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.
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2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.

28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly
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payments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date: 3/12/99.
CMETU
(Sgd.)...................................................
Date: 3/12/99.
The Company:
(Sgd.)...................................................
Signature
Date: 3/12/99.
DAVID W. MORTIMER
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
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The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

COMPRESSED CONTRACTING/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 207 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other
and

Compressed Contracting Pty Ltd.
AG 207 of 1999.

Compressed Contracting/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.
24 March 2000.

Order.
Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Compressed Contracting/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 7 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Compressed Contracting Industrial Agree-
ment No AG 266 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Compressed Con-

tracting/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
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Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
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Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Compressed Contract-

ing Pty Ltd (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 4 (four) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
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Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
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4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to

undertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).
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18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 1/12/99.

CMETU
............................................................
Date: 1/12/99.

The Company:
............................................................
Signature
Date: 30/11/99.
J. HOOPER
............................................................
Print Name
Company Seal
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APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE

People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.

2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or alco-
hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.
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5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

CREATIVE ROOFING/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 203 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Delaveris Enterprises Pty Ltd
t/a Creative Roofing.

AG 203 of 1999.

Creative Roofing/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.
21 March 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Creative Roofing/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 3 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Creative Roofing Industrial Agreement
No AG 233 of 1998 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Creative Roofing/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.
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Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
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Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
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Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Delaveris Enterprises

Pty Ltd trading as Creative Roofing (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work with a minimum contract value of
$120,000, or where the Principal Contractor has a current In-
dustrial Agreement with the BLPPU or CMETU.

This agreement shall apply in Western Australia only. There
are approximately six (6) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.
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In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
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8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less than 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 2 2
36 -50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
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urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 25/11/99.
CMETU
............................................................
Date: 25/11/99.
The Company:
............................................................
Signature
Date: 24/11/99.
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4.—IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60

Project Contractual Value Site Allowance
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
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13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

DESIGN CEILINGS/BLPPU COLLECTIVE
AGREEMENT 1999.
No. AG 200 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

PG & EA Larsen Nominees Pty Ltd and Prancer
Holdings Pty Ltd t/a Design Ceilings.

AG 200 of 1999.

Design Ceilings/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.

Order.
Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Design Ceilings/BLPPU Collective Agree-
ment 1999 filed in the Commission on 3 December
1999 be and is hereby registered as an industrial
agreement.

(2) THAT the Design Ceilings Industrial Agreement No
AG 9 of 1994, the Design Ceilings Wall & Ceiling
Industrial Agreement No AG 68 of 1996 and the
Design Ceilings Wall & Ceiling Industrial Agree-
ment No AG 337 of 1997 be and are hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Design Ceilings/

BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation
Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
Signatories to the Agreement 27
Appendix A – Drug & Alcohol, Safety

and Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on PG & EA Larsen Nomi-

nees Pty Ltd and Prancer Holdings Pty Ltd trading as Design
Ceilings (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers (hereinafter referred to as “the union”) and
all employees of the company eligible to be members of the
union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five (5) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.
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7.—CLASSIFICATION STRUCTURE & RATES
 OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group  1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours
worked, shall be paid to employees required to handle or in-
stall tiled containing mineral fibres. It shall be a requirement
of this agreement that the employees in receipt of this allow-
ance wear the appropriate personal protective equipment and
have been trained in the proper fitting, use and maintenance
of that equipment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8. (a) It is recognised that there is an important role for la-
bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.
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12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel pay-

ment shall be made in the form of a daily payment (on days
worked) of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be
notified when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.
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Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B—Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
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1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)
Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—SIGNATORIES
BLPPU
(Sgd.) .................................................
Date: 26/11/99.

The Company:
(Sgd.) .................................................
Date: 25/11/99.
PAUL LARSEN Company Seal
S. ALFIERI
............................................................
Print Name

Common Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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DIAMOND BLADE SAWING/BLPPU
COLLECTIVE AGREEMENT 1999.

AG 233 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Terry Down t/a Diamond Blade Sawing

AG 233 of 1999.

Diamond Blade Sawing/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Diamond Blade Sawing/BLPPU Collective
Agreement 1999 filed in the Commission on 16 Decem-
ber 1999 be and is hereby registered as an industrial
agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Diamond Blade Saw-

ing/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.
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Safety Dispute Resolution 17
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Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Terry Down trading as

Diamond Blade Sawing (hereinafter referred to as “the com-
pany”), and the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers (hereinafter referred
to as “the union”) and all employees of the company eligible
to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after November 1st 1999 and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86

3. Employees covered by this Agreement will be paid as
Group 1 Builders Labourers. This Agreement provides for
increases in the hourly rate resulting in the wage rates that
appear in clause 7(2) of this agreement.

In addition to the rates prescribed in clause 7(2), employees
will be paid an all-purpose allowance of $1.00 per hour, in
lieu of Structural Frame Allowance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. This agreement provides for a site allowance of $2.35 or
higher as provided under Appendix B—Site Allowance.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.
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Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new
collective agreement to succeed this agreement at least 3
months before the nominal expiry date. The parties intend to
conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.
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7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the

Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
Sgd.............................................................
Date:      / 12 /99
The Company:
.............................................................
SIGNATURE
Date:     30 / 11/99

Company Seal
T DOWN
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
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f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance

Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
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- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10.  Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

EDGE MAINTENANCE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 247 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Edge Maintenance Services Pty Ltd.

AG 247 of 1999.

Edge Maintenance/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S.J. KENNER.

8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Edge Maintenance/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission on
22 December 1999 be and is hereby registered as an in-
dustrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Edge Maintenance/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Edge Maintenance

Services Pty Ltd (hereinafter referred to as “the company”),
the Western Australian Builders’ Labourers, Painters and Plas-
terers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12

APPRENTICE RATES—continued
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
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and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall

not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
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workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly con-
structed to an approved standard with sufficient windows
and doors, adequate ventilation and lighting. They must
have a floor above ground level and be lined on ceilings
and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and

Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

  26.—SIGNATORIES
BLPPU
Sgd.............................................................
Date:     17/12/99
CMETU
Sgd.............................................................
Date:     17/12/99
The Company:
.............................................................
SIGNATURE
Date:     14/12/99
Company
      Seal
JOHN BEATTIE
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street

to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
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projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

FCL CONSTRUCTIONS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 216 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

FCL Construction Pty Ltd
t/a Fred Mason Contract Bricklayer.

AG 216 of 1999.

FCL Constructions/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the FCL Constructions/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 8 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Fred Mason Bricklaying Industrial Agree-
ment No AG 137 of 1995, the Fred Mason Contract
Bricklayer Industrial Agreement No AG 282 of 1996
and the Fred Mason Contract Bricklayers Industrial
Agreement No AG 170 of 1997 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the FCL Constructions/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on FCL Construction Pty

Ltd trading as Fred Mason Contract Bricklayer (hereinafter
referred to as “the company”), the Western Australian Build-
ers’ Labourers, Painters and Plasterers Union of Workers and
the Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 20 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
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Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the

Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
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company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.

2. An employee or the union delegate should initially sub-
mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 110780 W.A.I.G.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 25/11/99.
CMETU
(Sgd.) ..................................................
Date: 25/11/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 25/11/99.
FRED MASON
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with

no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that

may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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G & P TAGNI CONCRETE PUMPING/
BLPPU COLLECTIVE AGREEMENT 1999.

AG 252 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Phillipa Tagni and Graziano Tagni
t/a G & P Tagni Concrete Pumping.

AG 252 of 1999.

G & P Tagni Concrete Pumping/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the G & P Tagni Concrete Pumping/BLPPU
Collective Agreement 1999 filed in the Commission
on 22 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the G & P Tagni Concrete Pumping Indus-
trial Agreement No AG 114 of 1997 be and is hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the G & P Tagni Con-

crete Pumping/BLPPU Collective Agreement 1999.
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Signatories to the Agreement 27
Appendix A—Drug & Alcohol, Safety

and Rehabilitation

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Phillipa Tagni and

Graziano Tagni trading as G & P Tagni Concrete Pumping
(hereinafter referred to as “the company”), and the Western

Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers (hereinafter referred to as “the union”) and all
employees of the company eligible to be members of the un-
ion.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Concrete Pumper 16.56 17.39 18.26 19.17

3. In addition, the following allowance will be paid for work
carried out—

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).
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In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
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arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the

Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 14/12/99.

The Company:
............................................................
Signature
Date: 2/12/99.
GRAZIANO TAGNI
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
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• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.l7m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastem side of Havelock Street will be in the ‘CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
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parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where

the forecast long term staffing levels for a project exceed 100
(one hundred) or when actual numbers exceed 100 not with-
standing that forecasts may have been below that level. The
nurse shall commence duties when staffing levels reach (fifty)
and shall terminate when levels reduce to 50 (fifty). The re-
quirement for a provision of a nurse shall be waived if the
project is adjacent to a hospital with a public emergency de-
partment.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

GILCHRIS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 248 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and
Gilchris Pty Ltd.
AG 248 of 1999.

Gilchris/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Gilchris/BLPPU and the CMETU Col-
lective Agreement 1999 filed in the Commission on
22 December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Gilchris Industrial Agreement No AG 7
of 1998 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Gilchris/BLPPU and

the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Gilchris Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia—WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.
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7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to
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conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event

of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.
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(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be

well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 14/12/99.

CMETU
............................................................
Date: 14/12/99.

The Company:
............................................................
Signature
Date: 9/12/99.

............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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GLASS WORKS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 249 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and
Glass Works (WA) Pty Ltd.

AG 249 of 1999.
Glass Works/

BLPPU and the CMETU Collective Agreement 1999.
COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Glass Works/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 22 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Glass Works Industrial Agreement No AG
52 of 1996 and Glass Works (WA) Industrial Agree-
ment No AG 7 of 1999 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Glass Works/BLPPU

and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.
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Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Glass Works (WA) Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy

Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
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APPRENTICE RATES—continued
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.
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3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or

workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.
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10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001
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26.—SIGNATORIES
BLPPU
............................................................
Date: 14/12/99.
CMETU
............................................................
Date: 14/12/99.
The Company:
............................................................
Signature
Date: 9/12/99.
MAX MINK
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

GN CONFORM/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 192 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other

and

Corpheus Pty Ltd.

t/a G & N Con-Form.

AG 192 of 1999.

GN Conform/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.
Order.

Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the GN Conform/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 1 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the G & N Con-Form Industrial Agreement
No AG 7 of 1996 and the GN Conform Industrial
Agreement No AG 203 of 1997 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Corpheus Pty Ltd trad-

ing as G & N Conform (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers and the Construction
Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 33 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.
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Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.
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7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the

Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 26/11/99.
CMETU
............................................................
Date: 26/11/99.
The Company:
............................................................
Signature
Date: 25/11/99.
NANDO SPERA
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
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f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
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11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

HARDAZ CONCRETE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 209 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and
Tallboy Nominees Pty Ltd t/a Hardaz Concrete.

AG 209 of 1999.
Hardaz Concrete/

BLPPU and the CMETU Collective Agreement 1999.
COMMISSIONER S J KENNER.

24 March 2000.
Order.

Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Hardaz Concrete/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 7 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Hardaz Concrete Industrial Agreement No
AG 155 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Hardaz Concrete/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Tallboy Nominees Pty

Ltd trading as Hardaz Concrete (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately nine (9) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.
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6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.
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10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.
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(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 29/11/99.
CMETU
(Sgd.) ..................................................
Date: 29/11/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 26/11/99.
KERRY APOSTOLES
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE

People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.

2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or alco-
hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.
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18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

HJ & JW MAST/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 217 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Jayem Pty Ltd t/as HJ & JW Mast Painting Contractors.

AG 217 of 1999.

HJ & JW Mast/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the HJ & JW Mast/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 8 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the HJ & JW Mast Painting Contractors In-
dustrial Agreement No AG 217 of 1995, the HJ &
JW Mast Painting Contractors Domestic and Minor
Industrial Agreement No AG 38 of 1996 and the HJ
& JW Mast Painting Contractors Industrial Agree-
ment No AG 302 of 1997 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Jayem Pty Ltd trading

as HJ & JW Mast Painting Contractors (hereinafter referred
to as “the company”), the Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers and the
Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 25 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
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APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the

employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.
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5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.
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24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 2/12/99.
CMETU
(Sgd.) ..................................................
Date: 2/12/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 29/11/99.
JACK MAST
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
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Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

HOSPITAL SALARIED OFFICERS BUNBURY
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSAAG15 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Bunbury Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG15 of 2000.

Hospital Salaried Officers Bunbury Health Service
Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Bunbury
Health Service Enterprise Agreement 1999 and as
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subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement in replacement
of the Hospital Salaried Officers Bunbury Health
Service Enterprise Bargaining Agreement 1997 (PSA
AG 65 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Bunbury Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 23 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bunbury Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Allowances
22. Overpayments
23. Mobility
24. Skills Acquisition, Training and Employee Devel-

opment
25. Salary Packaging
26. Establishment of Level 1 & 2 Competencies
27. Rural Recruitment and Retention Issues
28. Salaries
29. Contract of Service—Probation
30. Higher Duties
31. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Bunbury Health Service along with allowing the benefits from
those improvements to be shared by employees, the BHS and
the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Bunbury
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Bunbury Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Bunbury Health
Service, and the Bunbury Health Service (BHS).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 188.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter

sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment; Hospital Salaried Officers Bunbury Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 65 of 1998)

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

 6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the BHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the BHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the BHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and

BHS
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, BHSand its clients
and the Government on behalf of the community;

(b) ensuring that the BHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the BHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the BHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
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• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the BHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the BHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
BHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the BHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the BHS

in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the BHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the BHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the BHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the BHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the BHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.
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(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the BHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the BHS.

(5) All promotional positions and new staff recruited by the
BHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the BHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the BHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the BHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a)  the BHS identifying productivity in excess

of that used to justify the other salary increases
and

(b) approval by government
 Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 28.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the BHS.
(2) (a) To assist in meeting these obligations, the BHS will

assist by providing appropriate resources having regard to the
operational requirements of the BHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the BHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the BHS
and shall not unreasonably affect the operation of the BHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
BHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the BHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
BHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.
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13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform better implemented. This reform has been
agreed to so that the health service can meet the needs of its
clients in the best possible way, and, in conjunction with flex-
ible hours, is a method of also meeting the needs of the
employer and the employees.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Service and making the Health service a better and
more attractive employer.

(2) Implementation.
(a) Flexible working hours may be introduced at the option

of the employer.
 (b) Subject to paragraph (a) of this subclause, the hours

arrangements are to be agreed between the employees con-
cerned and the line manager and are to be structured in such a
way that they take into account operational requirements of
the Health Service; the family responsibilities of employees;
and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the employer and
employees concerned provided the arrangement is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the employer shall,
in accordance with the Notification of Change Clause of the
Award, discuss this with the employees who may be affected
and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.

(b) Subject to meal breaks and paragraph (9)(a) of this clause,
prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the employer and an em-

ployee or group of employees agree in writing, shifts of up to
12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

 (e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where an employer directs an employee
to work additional hours such additional hours will
be deemed authorized overtime and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the employer may debit those hours in excess of 8
hours from the employee’s pay as if the time was
leave without pay; or the employee may be required
to work additional hours at ordinary rates in order to
reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the employer.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements
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A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
employer may only direct an employee to be rostered for a
single day off at a time provided that at the option of the em-
ployee and with the agreement of the employer more or less
than a single consecutive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
employer may not require an employee to take less than half a
day nor more than a day off at any one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the employer in
regard to the taking of flexi-time off, and for pressing opera-
tional reasons the employer can no longer agree to the
employee taking such time off, the following shall apply—

(i) Where less than three days notice is given the em-
ployer will, pay overtime for the day or for the period
of agreed time off, as the case may be, unless the
employee freely proposes that an alternative arrange-
ment for taking the time be agreed and the employer
and employee agree as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the employer either overtime will be paid
or an alternative arrangement for the taking of the
rostered time off, including when the time off will
be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the employer and employees will give par-
ticular consideration to the factors listed in subclause (2)(b)
of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the employer, flexitime off may be taken in conjunction with
a meal break in which case the meal break shall not be more
than three hours, provided further that an employee may not
be directed to take flexitime off in conjunction with a meal
break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(e) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
employer—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the agreed

and nominated normal starting time or after the agreed and
nominated normal finishing time; or,

(c) where there is no nominated starting or finishing time,
in excess of 7 hours 36 minutes on that day or shift, shall be
paid as overtime, provided that 8 hours or 8 hours 27 minutes
will be substituted for 7 hours 36 minutes where a 19 day
month or 9 day fortnight respectively is the basis of any asso-
ciated rostered day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
their employer would, but for this sub-clause, be liable to pay
shift allowances and so be disinclined to agree to the employ-
ee’s otherwise reasonable request.

On written advice from the employee, the employer may
agree to the employee working ordinary hours without shift
allowances at times or on days when such allowances would
otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the employer may not make the working of such
hours by such arrangement a condition of employ-
ment of the employee or of filling the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the employer may deduct the debit, cal-
culated at ordinary time rates, from the employee’s termination
pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.
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(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the BHS, and has completed at least

15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the BHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the BHS immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
BHS and who—

(i) at or before the certification of this agreement was
employed by the BHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the BHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the BHS
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the BHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the BHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with the BHS.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5

Leave On Full Pay
  Working Days

(c) On completion by the employee of twelve
months’ service 10

(d) On completion of each additional twelve
months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
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(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

(c) Employees may be granted leave for the following—
• International sporting and cultural events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Employer shall consider the request having regard to patient
care and operational requirements.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

In order to demonstrate to the employer that, subject to para-
graph (b), only one parent will be off on Parental leave at a
time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave —
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(c) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
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through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the employer immediately and the employer will nomi-
nate a time not exceeding four weeks from the date of
notification for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is

capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 28.—Salaries of this Agreement.

22.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

23.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the BHS.
(2) The parties agree that with the establishment of the BHS

all employees are employed by the Board and as such it is no
longer appropriate that staff be appointed exclusively to indi-
vidual Hospital & Health Service sites of the BHS.

(3) The parties also agree that in order for the BHS to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
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(d) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or per-
manent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the BHS on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the BHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

24.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the BHS health service region
will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.
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(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the BHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) BHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the BHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the BHS area.

(c) The staff development program(s)—
(i) may be focused at the health service or BHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The BHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

25.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) BHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

26.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The BHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
BHS may participate as an observer in the HSOA/MHSB com-
petency review process.
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27.—RURAL RECRUITMENT AND RETENTION ISSUES
(1) Recruitment and attraction of suitably qualified and/or

experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Bunbury Health Service

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(1) The recommendations of the industry working party(ies)
and/or the Bunbury Health Service working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

The implementation of Recruitment and Retention strate-
gies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

28.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
(Subject
to clause

10(4))
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
(Subject
to clause

10(4))
$ $ $ $ $

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(1) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $
LEVEL 3/5 30,777 32,008 32,488 33,138 33,552

32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001
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4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $
LEVEL 6 44,414 46,191 46,883 47,821 48,419

46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(2) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or

Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

29.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
BHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the BHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the BHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the BHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the BHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

30.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the employer may pay higher duties allowances for the whole
of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.
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 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

31.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
 Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

The Common Seal of the Bunbury Health Service is
affixed hereto pursuant to a resolution of the Board

(COMMON SEAL)
L. A. Donaldson (signed) 15/2/00
(Signature)   (Date)
GENERAL MANAGER BUNBURY HEALTH
SERVICE for and on behalf of the Bunbury Health
Service
(Undecipherable) 21/2/00
(Signature)   (Date)
CHAIRMAN BUNBURY HEALTH SERVICE
BOARD OF MANAGEMENT for and on behalf of the
Bunbury Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of BHS as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi-skilling

and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS GERALDTON
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSAAG16 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Geraldton Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG16 of 2000.

Hospital Salaried Officers Geraldton Health Service
Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Geraldton Health Service Enterprise Agreement 1999
and as subsequently amended by direction of the
Commission be registered in the terms of the fol-
lowing Schedule as an industrial agreement in
replacement of the Hospital Salaried Officers
Geraldton Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 81 of 1998) which is
hereby cancelled, and

2. THAT the Hospital Salaried Officers Geraldton
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 41 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Geraldton Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation

27. Contract of Service—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Geraldton Health Service along with allowing the benefits from
those improvements to be shared by employees, the Geraldton
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Geraldton
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Geraldton Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Geraldton Health
Service, and the Geraldton Health Service Board of Manage-
ment.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 90.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Geraldton Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 81 of 1998).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of this
Agreement, provided that neither party may refuse to commence
negotiations as early as Enterprise bargaining negotiations com-
mence for the Metropolitan Health Service Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Geraldton
Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Geraldton Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Geraldton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Geraldton Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Geraldton Health
Service and its clients and the Government on be-
half of the community;
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(b) ensuring that the Geraldton Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Geraldton Health Service operates as
effectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
Geraldton Health Service Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Geraldton Health Service is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Geraldton Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Geraldton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Geraldton Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Geraldton
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Geraldton Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Geraldton Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Geraldton Health Service takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
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The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Geraldton Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Geraldton
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an Geraldton
Health Service agrees to an employee commencing
within a period of less than seven days, the employee
shall have up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the Geraldton Health Service and
the employee, an employee who has signed a Workplace Agree-
ment prior to the registration of this S.41 Industrial Agreement
can revisit the Workplace Agreement in light of this Agree-
ment.

(4) All staff transferred or redeployed to the Geraldton Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Geraldton Health Service.

(5) All promotional positions and new staff recruited by the
Geraldton Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Geraldton Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Geraldton Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Geraldton Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.
(5) The final payment of 1.25% will be subject to—

(a) the Geraldton Health Service identifying pro-
ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 29.—Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Geraldton Health
Service.

(2) (a) To assist in meeting these obligations, the Geraldton
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Geraldton
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Geraldton Health
Service who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Geraldton
Health Service and shall not unreasonably affect the opera-
tion of the Geraldton Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or
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difficulty arising under this Agreement and for dealing with
any question, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Geraldton Health
Service representative and an attempt made to re-
solve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Geraldton Health Service representative, the
matter is to be discussed between the employee rep-
resentative and a representative nominated by the
Chairman of the Geraldton Health Service (or his/
her nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Geraldton Health Service (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Geraldton Health Service (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health service can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Geraldton
Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Service and making the Health service a better and
more attractive Geraldton Health Service.

(2) Implementation.
(a) Geraldton Health Service is committed to implement a

review of current roster patterns for all Hospital Salaried Of-
ficers employed by the health service with a view to where
practicable allowing employees of the health service to work
flexible hours. This will complement the workplace reform
initiative agreed to as part of the Enterprise Bargaining Agree-
ment—

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a flex-
ible working arrangement, a mutually agreed hours
arrangement will be implemented as soon as practica-
ble following the review period but not later than three
months after the end of the review period, provided
that hours arrangements may be implemented as early
as the date of registration of the Agreement if that is
suitable to the Department or work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Service; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Geraldton Health
Service and employees concerned provided the arrangement
is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Geraldton
Health Service shall, in accordance with the Notification of
Change Clause of the Award, discuss this with the employees
who may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Geraldton Health Serv-

ice and an employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed 76 per fortnight.
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(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off —the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

 (e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Geraldton Health Service directs
an employee to work additional hours such addi-
tional hours will be deemed authorised overtime and
paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Geraldton Health Service may debit those hours
in excess of 8 hours from the employee’s pay as if
the time was leave without pay; or the employee may
be required to work additional hours at ordinary rates
in order to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the Geraldton Health
Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Geraldton Health Service may only direct an employee to be
rostered for a single day off at a time provided that at the
option of the employee and with the agreement of the
Geraldton Health Service more or less than a single consecu-
tive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
Geraldton Health Service may not require an employee to take
less than half a day nor more than a day off at any one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the Geraldton Health
Service in regard to the taking of flexi-time off, and for press-
ing operational reasons the Geraldton Health Service can no
longer agree to the employee taking such time off, the follow-
ing shall apply—

(i) Where less than three days notice is given the
Geraldton Health Service will, pay overtime for the
day or for the period of agreed time off, as the case
may be, unless the employee freely proposes that an
alternative arrangement for taking the time be agreed
and the Geraldton Health Service and employee
agree as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the Geraldton Health Service either over-
time will be paid or an alternative arrangement for
the taking of the rostered time off, including when
the time off will be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Geraldton Health Service and employ-
ees will give particular consideration to the factors listed in
subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Geraldton Health Service, flexitime off may be taken in
conjunction with a meal break in which case the meal break
shall not be more than three hours, provided further that an
employee may not be directed to take flexitime off in con-
junction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
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whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(e) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Geraldton Health Service—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the Geraldton Health Service would, but for this sub-clause,
be liable to pay shift allowances and so be disinclined to agree
to the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Geraldton
Health Service may agree to the employee working ordinary
hours without shift allowances at times or on days when such
allowances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Geraldton Health Service may not make the
working of such hours by such arrangement a con-
dition of employment of the employee or of filling
the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Geraldton Health Service may de-
duct the debit, calculated at ordinary time rates, from the
employee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of 1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Geraldton
Health Service and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Geraldton Health Service shall
retain the proportion of long service leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.
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 (3) Upon application by an employee, the Geraldton Health
Service may (subject to subclause (4) of this Agreement), ap-
prove of the taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the Geraldton Health Service but within three
years next after becoming entitled thereto: Provided that the
Geraldton Health Service may approve the accumulation of
long service leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Geraldton
Health Service in the event of the death of an em-
ployee: Provided that no payment shall be made for
pro-rata long service leave unless the employee had
completed not less than twelve months’ continuous
service prior to the date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer

party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Geraldton Health Service employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the «HSInitials» does not exceed one week, that
employee shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the «HSInitials».

(14) At the request of the employee and with the agreement
of the Geraldton Health Service, an employee may be paid in
lieu of taking a portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the Geraldton Health Service and the
employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the Geraldton Health
Service may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Geraldton Health Service, may be required
to take sufficient leave prior to the next entitlement becoming
due to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the Geraldton Health Service, an employee may be
allowed to accumulate in excess of two years annual leave
entitlement upon demonstrating an extraordinary or special
reason to the Geraldton Health Service.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the Geraldton Health Service and employee agree,
an employee who has an entitlement in excess of two years
may be paid out their annual leave at their current rate of pay,
rather than proceeding on annual leave, provided that the
employee has proceeded on two weeks leave in that anniver-
sary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.

(d) Medical certificate requirements are as per those for Sick
Leave under the Award.

(e) Where an employee has insufficient accrued sick leave,
by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Geraldton Health Serv-
ice may exercise a discretion to grant bereavement leave to an
employee in respect of some other person with whom the
employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
Geraldton Health Service, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The Geraldton Health Service may upon the request of an

employee, grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The Geraldton Health Service may, upon the request of an

employee and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that employee
single days of annual leave for pressing personal emergen-
cies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Geraldton Health Service shall consider the request having
regard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.
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(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Geraldton Health Service
that, subject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when applying for
parental leave, provide the Geraldton Health Service with a
statutory declaration stating particulars of any period of pa-
rental leave sought or taken by his or her spouse.

(3) Maternity leave
(a) An employee will provide to the Geraldton Health Serv-

ice at least ten weeks in advance of the expected date of
confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Geraldton Health Service and employee, an employee
may commence parental leave at any time within six weeks
immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the Geraldton Health Service may
require the employee to provide a medical certificate stating
that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the Geraldton Health Service and the
employee provided that time does not exceed four weeks from
the recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Geraldton Health Service which shall not
exceed four weeks from the date of notice in writing by the
employee to the Geraldton Health Service that she desires to
resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Geraldton Health Service, at

least ten weeks prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant

and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Geraldton Health Service

at least ten weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken. An em-
ployee may commence adoption leave prior to providing such
notice where through circumstances beyond the control of the
employee, the adoption of a child takes place earlier.

(b) The Geraldton Health Service may require an employee
to provide confirmation from the appropriate government au-
thority of the placement.

(c) The Geraldton Health Service shall grant an employee
who is seeking to adopt a child such unpaid leave as is re-
quired by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee, the
Geraldton Health Service may require the employee to take
such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the Geraldton Health Service immediately and the
Geraldton Health Service will nominate a time not exceeding
four weeks from the date of notification for the employee’s
return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Geraldton Health Serv-

ice and employee, an employee may apply to the to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the Geraldton
Health Service deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to that job until
the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Geraldton Health Service may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Geraldton Health Service agrees, the
employee may work part-time, the terms of which are to be
agreed in writing, in one or more periods at any time until the
child’s second birthday or until the second anniversary of the
placement of the child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.
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(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ice. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Geraldton
Health Service is entitled to make adjustment to the subse-
quent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Geraldton Health Service in the pay pe-
riod immediately following the pay period in which the
overpayment was made, or in the period immediately follow-
ing the pay period in which it was discovered that overpayment
has occurred.

 (3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Geraldton Health Service at a rate
agreed between the Geraldton Health Service and the em-
ployee, provided that the rate at which the overpayment is
recovered is not at a lesser rate than the rate at which it was
overpaid or $50 per week, depending on which is the lesser
amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the
Geraldton Health Service and the employee.

(5) The Geraldton Health Service is required to notify the
employee of their intention to recoup overpayment and to
consult with the employee as to the appropriate recovery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Geraldton Health
Service and the employee may agree to enter into a salary
packaging arrangement.

(2) Geraldton Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Geraldton Health Serv-
ice which sets out the terms and conditions of the arrangement
provided that the terms of such agreement shall comply with
the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Geraldton Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Geraldton Health Service will
not be liable for additional tax, penalties or other costs pay-
able or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Geraldton Health Service may elect to cancel any
salary packaging arrangement by giving minimum of four
weeks notice if the Geraldton Health Service incurs a liability
to pay fringe benefits tax or any other tax in respect of the
non-cash benefits provided, provided that the Geraldton Health
Service cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the Geraldton
Health Service and the employee may agree to forgo the no-
tice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%

Previous From From From From
EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01

(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765
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4% 1.50% 2% 1.25%

Previous From From From From
EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01

(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(1) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $
LEVEL 3/5 30,777 32,008 32,488 33,138 33,552

32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The Geraldton Health Service and the HSOA shall
be responsible for determining the relevant accept-
able qualifications for appointment for the callings
covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The Geraldton Health Service in allocating levels
pursuant to paragraph (b) of this sub clause may
determine a commencing salary above Level 3/5 for
a particular calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Geraldton Health Service may seek the assistance of the Health
Department of Western Australia in negotiating the consoli-
dation, or to work through the Health Department of Western
Australia, as its agent.

(2) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

27.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Geraldton Health Service shall be on probation for a period
of three (3) months.

(2) At any time during the period of probation the
Geraldton Health Service may annul the appointment and
terminate the service of the employee by the giving of
two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Geraldton Health Service and the employee.
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(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Geraldton Health Serv-
ice. The provisions of subclause (1), (2) and (3) of this clause
still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Geraldton Health
Service shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Geraldton Health Service may pay higher duties allow-
ances for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Geraldton Health Service’s policies; accordingly, these will
be given effect in a manner that takes into account both the
needs and service requirements of the Health Service and the
reasonable needs, responsibilities and expectations of the
employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Geraldton Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) The Geraldton Health Service agrees that they will re-
view the outcomes of any of the processes undertaken by the
Hospital Salaried Officers Association and other health serv-
ices.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Geraldton Health Service is prepared to investigate

and consider any actions to reduce any barriers to the recruit-
ment and retention of suitably qualified and/or experienced
employees in areas of identified need.

(2) The Geraldton Health Service will make available rec-
ommendations of the health service multidisciplinary working
party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Geraldton Health Service;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(b) improved employment security.
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(3) The Geraldton Health Service agrees to give reasonable
consideration to any proposal in regard to an employee’s skills
acquisition, training and development which meets the prin-
ciples and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Geraldton Health Service will, in consultation with

employees, develop policy and guidelines to guide managers
in the application of training, short courses, conferences, for-
mal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
The Common Seal of the Geraldton Health Service
 is affixed hereto pursuant to a resolution of the Board

(COMMON SEAL)
K. Snowball (signed) 14/2/2000
(Signature)   (Date)
Kim Snowball
General Manager for and on behalf or the Geraldton
Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Geraldton
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management,

physical barriers such as the location of various func-
tions which interact with each other and barriers to
communication.

Geraldton Health Services, in consultation with their Em-
ployees, to focus on all of the above plus macro issues
impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Geraldton Health Service/health service
are identified, these should be drawn to the atten-
tion of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Geraldton Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Geraldton Health Service. Matters to
be examined under this heading include, but are not con-
fined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the Geraldton
Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.
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In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include cal-

culation of entitlement on the basis of 13 weeks rather than 3
months, and to be taken in multiples of a week, the clause to
be similar to that to be included in the S41 Agreements but to
retain the right to 13 weeks leave after 7 years of service but
with no pro rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of the
consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS KELLERBERRIN
HEALTH SERVICES BOARD OF MANAGEMENT

ENTERPRISE AGREEMENT 1999.
No. PSAAG8 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Kellerberrin Health Services Board of Management

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG8 of 2000.

Hospital Salaried Officers Kellerberrin Health Services
Board of Management Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Kellerberrin Health Services Board of Management
Enterprise Agreement 1999 be registered in the terms
of the following Schedule as an industrial agreement
in replacement of the Hospital Salaried Officers
Kellerberrin Memorial Hospital Enterprise Bargain-
ing Agreement 1997 (PSA AG 32 of 1997) which is
hereby cancelled, and

2. THAT the Hospital Salaried Officers Kellerberrin
Memorial Hospital Enterprise Bargaining Agreement
1996 (PSA AG52 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kellerberrin Health Services Board of Management
Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Kellerberrin Health Services Board of Management along with
allowing the benefits from those improvements to be shared
by employees, the Kellerberrin Health Services Board of
Management and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at
Kellerberrin Health Services Board of Management taking
responsibility for their own human resource and labour rela-
tions affairs and reaching agreement on issues appropriate to
the Kellerberrin Health Services Board of Management.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Kellerberrin Health
Services Board of Management.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.
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(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 32 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Kellerberrin Health Services Board of Management

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Kellerberrin Health Services Board of Management;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Kellerberrin Health Services Board of Management;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Kellerberrin Health
Services Board of Management and its clients and
the Government on behalf of the community;

(b) ensuring that the Kellerberrin Health Services Board
of Management operates in a manner consistent with
the principles outlined in Section 7 of the Public
Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Kellerberrin Health Services Board
of Management operates as effectively, efficiently
and competitively as possible.

(3) The Hospital Salaried Officers Association and the
Kellerberrin Health Services Board of Management, Manage-
ment and Employees bound by this Agreement are committed
to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation

• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration;
in particular to the principles contained in Sec-
tions 7, 8 and 9 of the Public Sector Management
Act 1994.

(4) In addition, the Kellerberrin Health Services Board of
Management is committed to facilitating and encouraging the
participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Kellerberrin
Health Services Board of Management will meet with a rep-
resentative from the HSOA to discuss the request as soon as
practicable but in any event within five working days of the
receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Kellerberrin Health Services Board of Management.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Kellerberrin Health
Services Board of Management’s operational re-
quirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Kellerberrin Health Services Board of Management
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Kellerberrin Health Services Board of Manage-
ment and/or the Government. Productivity
improvements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the Kellerberrin
Health Services Board of Management.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Kellerberrin Health Services Board
of Management takes the risk and which require a
reasonable return on the funds invested, do not nec-
essarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Kellerberrin Health Services Board of Management
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Kellerberrin
Health Services Board of Management can be re-
turned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only

be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Kellerberrin
Health Services Board of Management from within the Pub-
lic Sector or within the Government Health Industry may be
offered the choice of a Workplace Agreement or this Agree-
ment subject to the discretion of the Kellerberrin Health
Services Board of Management.

(5) All promotional positions and new staff recruited by the
Kellerberrin Health Services Board of Management from out-
side the Public Sector may be provided with the choice of a
Workplace Agreement or this Agreement, subject to the dis-
cretion of the Kellerberrin Health Services Board of
Management.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Kellerberrin Health Services Board of Manage-
ment shall ensure that the decision to only offer a Workplace
Agreement is made for legitimate operational reasons. In ex-
ercising their discretion to only offer a Workplace Agreement,
the Kellerberrin Health Services Board of Management is to
liaise with the HSOA to ensure it is not done to circumvent
the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Kellerberrin Health Services Board of Manage-

ment identifying productivity in excess of that used
to justify the other salary increases; and

(b) approval by Government.

Productivity is to be identified in accordance with the defi-
nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.— Salaries, of
this Agreement.

(6) All increases are compounded.
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11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Kellerberrin Health
Services Board of Management.

(2) (a) To assist in meeting these obligations, the Kellerberrin
Health Services Board of Management will assist by provid-
ing appropriate resources having regard to the operational
requirements of the Kellerberrin Health Services Board of
Management and resource requirements associated with de-
veloping productivity improvements under this Agreement and
with negotiating a new agreement;

(b) It is accepted that employees of the Kellerberrin Health
Services Board of Management who are involved in the pro-
ductivity improvement and the enterprise bargaining processes
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with the
Kellerberrin Health Services Board of Management and shall
not unreasonably affect the operation of the Kellerberrin Health
Services Board of Management;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Kellerberrin Health Services Board of Manage-
ment (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her

nominee), or a representative nominated by the
Chairperson of the Kellerberrin Health Services
Board of Management (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Kellerberrin Health Services Board of Management
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.
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(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of em-
ployees in fulfilling the responsibilities of their office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
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the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20
years of age rate as defined by the Hospital Salaried Of-
ficers Award No. 39 of 1968, commences employment on
or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide
staffing relief for absences of other workers while reduc-
ing the need for employers to resort to the use of casuals
to provide adequate relief cover. It is envisaged relief un-
der this subclause will be required for absences occasioned
by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.
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15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Kellerberrin
Health Services Board of Management and covered
by the Hospital salaried Officers Award No. 39 of
1968 at 1 January 1999 shall retain the proportion
of long service leave accrued up to that time and
shall accrue the balance in accordance with subclause
(1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Kellerberrin Health Services
Board of Management shall retain the proportion of
long service leave accrued up to that time and shall
accrue the balance in accordance with subclause (1)
of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;
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(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Kellerberrin Health Services Board of Man-
agement employed in the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Kellerberrin Health Services Board of
Management does not exceed one week, that employee shall
be entitled to long service leave determined in the following
manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Kellerberrin Health Services Board of
Management.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;

(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;

(iv) the brother, sister, step brother or step sister; or

(v) any other person, who immediately before that per-
son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
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employer, if so requested, evidence that would satisfy a rea-
sonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
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the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Kellerberrin Health Services Board of Management may seek
the assistance of the HDWA in negotiating the consolidation,

or to work through the Health Department of Western Aus-
tralia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.
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(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract of

Service, of the Hospital Salaried Officers Award No. 39 of 1968.
(1) (a) Every new employee appointed to the employ of the

Kellerberrin Health Services Board of Management shall be
on probation for a period of three (3) months.

(b) At any time during the period of probation the
Kellerberrin Health Services Board of Management may an-
nul the appointment and terminate the service of the employee
by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Kellerberrin Health Services Board of Management
and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Kellerberrin Health
Services Board of Management. The provisions of subclause
(b), (c) and (d) of this clause still apply during the period of
probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Kellerberrin
Health Services Board of Management shall notify the em-
ployee in writing of the extension and provide justification
for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an employee
who is relieving or who has been temporarily transferred to a
position for a period exceeding five (5) working days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Kellerberrin Health Services Board of Man-
agement.

(2) The parties agree that it is no longer appropriate that
staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Kellerberrin Health Services Board of Management.

(3) The parties also agree that in order for the Kellerberrin
Health Services Board of Management to provide appropri-
ate levels of healthcare to consumers it is necessary to have a
workforce which is mobile and that, managed properly, mo-
bility has the potential to improve the employment security,
career opportunity and development, and work life of employ-
ees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Kellerberrin Health Services
Board of Management on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Kellerberrin Health Services Board of Manage-
ment on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification level
(iii) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;
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(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Kellerberrin Health Serv-
ices Board of Management health service region will benefit
employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised

course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave to
attend the short course or training during the employee’s hours
of duty and may require the employee to make up the hours or
the employer may grant unpaid leave for such purpose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Kellerberrin Health Services Board of Management. A
training programme will be developed to allow employees to
gain a high level of understanding of the new position and
will take into account the continuity of customer service and
the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.
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For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Kellerberrin Health Services Board of Management will

develop at an organisational level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Kellerberrin
Health Services Board of Management and will be based on
the identified staffing needs and succession plans of the hos-
pitals, health services, and health units, which make up the
Kellerberrin Health Services Board of Management area.

(c) The staff development program(s)—
(i) may be focused at the health service or Kellerberrin

Health Services Board of Management level as ap-
propriate.

(ii) will involve staff who either nominate or are nomi-
nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Kellerberrin Health Services Board of Manage-
ment will review the application of skills acquisition, training
and employee development programs during the life of this
agreement. The parties agree to review the application of this
clause as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Kellerberrin Health Services Board of Management shall
not require an employee to enter into a salary packaging ar-
rangement, provided that this clause will not impinge on any
additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to
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Level 1, may be appointed to the minimum rate of
pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform profes-
sional engineering duties and who is a
Corporate Member of The Institution of
Engineers, Australia, or who attains that
status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Kellerberrin Health
Services Board of Management may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Kellerberrin Health Services Board of
Management during the course of the review process and the
implementation of any change resulting from the review proc-
ess.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Kellerberrin Health Services Board of Management
agrees to investigate the potential for the progressive intro-
duction and implementation of competency based job
descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Kellerberrin Health Services Board of
Management Enterprise Agreement 1999.
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34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/
or experienced employees, particularly Allied Health pro-
fessionals, is an issue for Rural Health Services. This issue
has a significant impact on service cost; quality; efficiency;
effectiveness; flexibility; and patient care, as does their
resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Kellerberrin Health Services
Board of Management, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party
and/or the Kellerberrin Health Services Board of Management
working party shall be made available to the HSOA by 30
September 2000. Prior to the implementation of any of the
recommendations, the employer shall consult with employ-
ees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40—Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Toni Farell

T. Farrell (signed) 25/02/00

(Signature)    (Date)

President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

(COMMON SEAL)
Taylor (signed) 9 JAN 2000
(Signature) (Date)
Board Chairperson, Kellerberrin Health Services Board of
Management.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Kellerberrin Health Services Board of Management as re-
quired.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
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employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

  (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS KUNUNOPPIN
AND DISTRICTS HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSAAG7 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Kununoppin and Districts Health Service

and

The Hospital Salaried Officers Association
of Western Australia
Union of Workers.

No. PSAAG7 of 2000.

Hospital Salaried Officers Kununoppin and Districts Health
Service Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Kununoppin and Districts Health Service Enterprise
Agreement 1999 and as subsequently amended by
direction of the Commission be registered in the
terms of the following Schedule as an industrial
agreement in replacement of the Hospital Salaried
Officers Kununoppin and Districts Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 31
of 1997) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Kununoppin
and District Hospital Enterprise Bargaining Agree-
ment 1996 (PSA AG 57 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kununoppin and Districts Health Service Enterprise
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
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27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Kununoppin and Districts Health Service along with allow-
ing the benefits from those improvements to be shared by
employees, the Kununoppin and Districts Health Service and
the Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Kununoppin and Districts Health Service taking responsibil-
ity for their own human resource and labour relations affairs
and reaching agreement on issues appropriate to the
Kununoppin and Districts Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Kununoppin and
Districts Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 31 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Kununoppin and Districts Health Service

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Kununoppin and Districts Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Kununoppin and Districts Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Kununoppin and
Districts Health Service and its clients and the  Gov-
ernment on behalf of the community;

(b) ensuring that the Kununoppin and Districts Health
Service operates in a manner consistent with the prin-
ciples outlined in Section 7 of the Public Sector
Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Kununoppin and Districts Health
Service operates as effectively, efficiently and com-
petitively as possible.

(3) The Hospital Salaried Officers Association and the
Kununoppin and Districts Health Service, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Kununoppin and Districts Health Serv-
ice is committed to facilitating and encouraging the
participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Kununoppin
and Districts Health Service will meet with a representative
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from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Kununoppin and Districts Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Kununoppin and Dis-
tricts Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Kununoppin and Districts Health Service in meet-
ing its agreed and contracted service programs and
outcomes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done,
to the quality of what is done or to improve the abil-
ity of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Kununoppin and Districts Health Service and/or
the Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to the Kununoppin and Districts Health Serv-
ice.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment

(technology), changes arising from capital expendi-
ture for which the Kununoppin and Districts Health
Service takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Kununoppin and Districts Health Service and the
HSOA and shall take into account factors such as
the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Kununoppin
and Districts Health Service can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Kununoppin and
Districts Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the discre-
tion of the Kununoppin and Districts Health Service.
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(5) All promotional positions and new staff recruited by the
Kununoppin and Districts Health Service from outside the
Public Sector may be provided with the choice of a Workplace
Agreement or this Agreement, subject to the discretion of the
Kununoppin and Districts Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Kununoppin and Districts Health Service shall
ensure that the decision to only offer a Workplace Agreement
is made for legitimate operational reasons. In exercising their
discretion to only offer a Workplace Agreement, the
Kununoppin and Districts Health Service is to liaise with the
HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Kununoppin and Districts Health Service iden-

tifying productivity in excess of that used to justify
the other salary increases; and

(b) approval by Government.
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.—Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Kununoppin and
Districts Health Service.

(2) (a) To assist in meeting these obligations, the Kununoppin
and Districts Health Service will assist by providing appro-
priate resources having regard to the operational requirements
of the Kununoppin and Districts Health Service and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the Kununoppin and
Districts Health Service who are involved in the productivity
improvement and the enterprise bargaining processes will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with the
Kununoppin and Districts Health Service and shall not unrea-
sonably affect the operation of the Kununoppin and Districts
Health Service;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative and
the employer representative, the matter is to be dis-
cussed between the employee representative and a
representative nominated by the Chairperson of the
Kununoppin and Districts Health Service (or his/her
nominee), as soon as practicable but within five work-
ing days. Notification of any question, dispute or
difficulty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Kununoppin and Districts Health
Service (or his/her nominee) of the existence of a
dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Kununoppin and Districts Health Service (or his/her
nominee) shall confer on the matters notified by the
parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.
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(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the

employer and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.
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(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.

(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day off
will not be granted sick leave for that day, and will not
be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time employees shall be paid at a rate pro-rata to

the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.
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(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer

respondent to the Hospital Salaried Officers
Award No. 39 of 1968 at the 1st of April 1996,
shall retain the proportion of long service leave
accrued at the rate provided by the Award at that
time and during the period from 1 April 1996 up
until 1 January 1999, accrue long service leave
at the ten year rate.

(b) An employee, in employment with the Kununoppin
and Districts Health Service and covered by the Hos-
pital salaried Officers Award No. 39 of 1968 at
1 January 1999 shall retain the proportion of long

service leave accrued up to that time and shall ac-
crue the balance in accordance with subclause (1) of
this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Kununoppin and Districts
Health Service shall retain the proportion of long
service leave accrued up to that time and shall ac-
crue the balance in accordance with subclause (1) of
this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.
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(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only
if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Kununoppin and Districts Health Service
employed in the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Kununoppin and Districts Health Service does
not exceed one week, that employee shall be entitled to long
service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Kununoppin and Districts Health Serv-
ice.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave

on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and shall
remain to the employee’s credit until such time as they
may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
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each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child
where “child” means a person under the age of
five years of age who is placed with the employee
for the purpose of adoption, other than a child or
step-child of the employee or of the spouse of
the employee or child who has previously lived
continuously with the employee for a period of
six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.
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(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An

employee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Kununoppin and Districts Health Service may seek the assist-
ance of the HDWA in negotiating the consolidation, or to work
through the Health Department of Western Australia, as its
agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
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to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Kununoppin and Districts Health Service shall be on proba-
tion for a period of three (3) months.

(b) At any time during the period of probation the
Kununoppin and Districts Health Service may annul the ap-
pointment and terminate the service of the employee by the
giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Kununoppin and Districts Health Service and the
employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Kununoppin and Dis-
tricts Health Service. The provisions of subclause (b), (c) and
(d) of this clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Kununoppin

and Districts Health Service shall notify the employee in writ-
ing of the extension and provide justification for the extension
of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Kununoppin and Districts Health Service.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Kununoppin and Districts Health Service.

(3) The parties also agree that in order for the Kununoppin
and Districts Health Service to provide appropriate levels of
healthcare to consumers it is necessary to have a workforce
which is mobile and that, managed properly, mobility has the
potential to improve the employment security, career oppor-
tunity and development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Kununoppin and Districts Health
Service on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer
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(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Kununoppin and Districts Health Service on a
permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Kununoppin and Districts
Health Service health service region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,

training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.
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(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Kununoppin and Districts Health Service. A training pro-
gramme will be developed to allow employees to gain a high
level of understanding of the new position and will take into
account the continuity of customer service and the career de-
velopment of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Kununoppin and Districts Health Service will develop

at an organisational level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Kununoppin
and Districts Health Service and will be based on the identi-
fied staffing needs and succession plans of the hospitals, health
services, and health units, which make up the Kununoppin
and Districts Health Service area.

(c) The staff development program(s);
(i) may be focused at the health service or Kununoppin

and Districts Health Service level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Kununoppin and Districts Health Service will re-
view the application of skills acquisition, training and
employee development programs during the life of this agree-
ment. The parties agree to review the application of this clause
as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Kununoppin and Districts Health Service shall not re-
quire an employee to enter into a salary packaging
arrangement, provided that this clause will not impinge on
any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
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1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768

CLASS 2 93,498 97,238 98,696 100,670 101,929

CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed
in the callings of Architect, Audiologist, Bio
Engineer, Chemist, Dietitian, Engineer, Medical
Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical
Psychologist, Psychologist, Research Officer,
Scientific Officer, Social Worker, Speech Patholo-
gist, Podiatrist, Medical Imaging Technologist,
Nuclear Medicine Technologist, Radiation Thera-
pist, Orthotist, Certified Clinical Perfusionist, or
any other professional calling as agreed between

the HSOA and employers, shall be entitled to
Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
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Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Kununoppin and
Districts Health Service may review the organisational struc-
tures, corporate and support services, and allied health services
currently provided by individual hospital and health service
sites. The review process may result in changes to services
through a combination of rationalisation and centralisation of
certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Kununoppin and Districts Health Serv-
ice during the course of the review process and the
implementation of any change resulting from the review proc-
ess.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Kununoppin and Districts Health Service agrees to
investigate the potential for the progressive introduction and
implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Kununoppin and Districts Health
Service Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportunities

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Kununoppin and Districts
Health Service, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Kununoppin and Districts Health Service working
party shall be made available to the HSOA by 30 September
2000. Prior to the implementation of any of the recommenda-
tions, the employer shall consult with employees and the
HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
Lancaster (signed) 10-1-00
(Signature)    (Date)
Board Chairperson, Kununoppin and Districts Health
Service.

(COMMON SEAL)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Kununoppin and Districts Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.
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• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and

usage, the removal of redundant provisions, updating of al-
lowances as expressed in the Award and the modernisation of
provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

 (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS LOWER GREAT
SOUTHERN HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1999.
No. PSAAG17 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Lower Great Southern Health Service

and

The Hospital Salaried Officers Association
of Western Australia
Union of Workers.

No. PSAAG17 of 2000.

Hospital Salaried Officers Lower Great Southern Health
Service Enterprise Bargaining Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Lower
Great Southern Health Service Enterprise Bargain-
ing Agreement 1999 be registered in the terms of
the following Schedule as an industrial agreement
in replacement of the Hospital Salaried Officers
Albany Health Service Enterprise Bargaining Agree-
ment 1997 (PSA AG 53 of 1998); the Hospital
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Salaried Officers Jerramungup Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 54 of 1998);
the Hospital Salaried Officers Denmark District Hos-
pital Enterprise Bargaining Agreement 1997 (PSA
AG 55 of 1998) and the Hospital Salaried Officers
Plantagenet District Hospital Enterprise Bargaining
Agreement 1997 (PSA AG 56 of 1998); which are
hereby cancelled, and

2. THAT the Hospital Salaried Officers Albany Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 10 of 1996); the Hospital Salaried Officers Den-
mark District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 31 of 1996); the Hospi-
tal Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1996 (PSA AG 48
of 1996) and the Hospital Salaried Officers
Plantagenet District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 88 of 1996) are hereby
cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Lower Great Southern Health Service Enterprise
Bargaining Agreement 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. PURPOSE OF AGREEMENT
4. APPLICATION AND PARTIES BOUND
5. TERM OF AGREEMENT
6. NO EXTRA CLAIMS
7. OBJECTIVES, PRINCIPLES AND COMMIT-

MENTS
8. FRAMEWORK AND PRINCIPLES FOR FUR-

THER PRODUCTIVITY BARGAINING
9. AWARDS, AGREEMENTS AND WORKPLACE

AGREEMENTS
10. RATES OF PAY AND THEIR ADJUSTMENT
11. RESOURCES FOR PRODUCTIVITY NEGOTIA-

TIONS
12. DISPUTE AVOIDANCE AND SETTLEMENT

PROCEDURES
13. HOURS
14. PART-TIME EMPLOYEES
15. PUBLIC HOLIDAYS
16. LONG SERVICE LEAVE
17. SICK LEAVE
18. FAMILY, BEREAVEMENT AND PERSONAL

LEAVE
19. ALLOWANCES
20. TRAVELLING ALLOWANCES
21. OVERPAYMENTS
22. SALARIES
23. RATIFICATION

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES
ATTACHMENT 2—HSOA FLEXIBLE WORKING
HOURS ARRANGEMENT

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Lower Great Southern Health Service along with allowing
the benefits from those improvements to be shared by em-
ployees, Lower Great Southern Health Service and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at Lower
Great Southern Health Service taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Lower Great Southern Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officers Award
No. 39 of 1968 and employed by the Board of Management
of Lower Great Southern Health Service, (hereinafter referred
to as Lower Great Southern Health Service) and the Lower
Great Southern Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 141 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement amends, consolidates and replaces the
Hospital Salaried Officers Albany Health Service Enterprise
Bargaining Agreement 1997 (PSA AG 53 of 1998); the Hos-
pital Salaried Officers Jerramungup Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 54 of 1998); the Hos-
pital Salaried Officers Denmark District Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 55 of 1998) and the
Hospital Salaried Officers Plantagenet District Hospital En-
terprise Bargaining Agreement 1997 (PSA AG 56 of 1998).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 1 December 2001, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement aris-
ing out of this Agreement.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
For the life of this Agreement, the Hospital Salaried Offic-

ers Association shall make no further claims at Industry or
Health Service level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Lower

Great Southern Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Lower Great Southern Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Lower Great South-
ern Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Lower Great Southern Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Lower Great Southern Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and Lower
Great Southern Health Service, management and employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
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(ii) is a continuous improvement process which
involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(i) It is agreed that the implementation of Workplace
Reform initiatives will complement the flexible way
of working that is fundamental to this agreement and
that both the employer and the employees will par-
ticipate in any Workplace Reforms that are agreed.

In addition, Lower Great Southern Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate a new Agreement with Lower Great Southern Health
Service, in accordance with Clause 5. Term of Agreement, a
representative from Lower Great Southern Health Service will
meet with a representative from the HSOA to discuss the re-
quest as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Lower
Great Southern Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to Lower
Great Southern Health Service’s operational
requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to—

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

 (a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of Lower Great
Southern Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

 (b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Lower Great Southern Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Lower Great Southern Health Service.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Lower Great Southern Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Lower
Great Southern Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employment
conditions, all or most of the saving or productivity
improvement made by Lower Great Southern Health
Service can be returned to the employees.
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 (c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements for the life of this agreement and in
negotiating the next agreement a model for identify-
ing productivity increases is contained in Attachment
One. The model is included as a guide only and it is
expected that it will be modified to meet the needs
of Lower Great Southern Health Service as required.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards.
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments.

(a) The parties accept that employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a Workplace Agreement may
only be required to indicate their choice after the
employee has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven (7) days
in which to decide which alternative to take, pro-
vided that where it is necessary to fill a position
within a period of less than seven days or where an
employer agrees to an employee commencing within
a period of less than seven (7) days, the employee
shall have up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this Clause is not able to
be reached the dispute settlement procedure set out in Clause
12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to Lower Great South-
ern Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of Lower Great Southern Health Service.

(5) All promotional positions and new staff recruited by
Lower Great Southern Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Lower Great Southern Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
Clause, Lower Great Southern Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Lower Great Southern
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the Lower Great Southern Health Service iden-

tifying productivity in excess of that used to
justify the other salary increases; and

(b) approval by Government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 22.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Lower Great Southern
Health Service.

(2) (a) To assist in meeting these obligations, Lower Great
Southern Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Lower Great Southern Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Lower Great Southern
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Lower Great
Southern Health Service and shall not unreasonably affect the
operation of Lower Great Southern Health Service;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of agreement;

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld; and

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this Clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the
Wage Principles and/or their effect upon this Agreement, the
Health Department and/or the Department of Productivity and
Labour Relations (DOPLAR) may provide advice to Lower
Great Southern Health Service in an attempt to resolve the
matter.
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(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the
 matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Lower Great Southern Health Service repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Lower Great Southern Health Service or
his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Lower
Great Southern Health Service (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Lower Great South-
ern Health Service (or his/her nominee) shall confer
on the matters notified by the parties within five
working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter
it may be submitted to the Western Aus-
tralian Industrial Relation Commission.
Provided that with effect from 22 Novem-
ber 1997 it is required that persons involved
in the question, dispute or difficulty shall
confer among themselves and make reason-
able attempts to resolve questions, disputes
or difficulties before taking those matters
to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health service can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the employer
and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Service and making the Health service a better and
more attractive employer.

(2) Implementation.
 (a) The Lower Great Southern Health Service is committed

to implement a review of current roster patterns for all Hospi-
tal Salaried Officers employed by the health service with a
view to where practicable allowing employees of the health
service to work flexible hours. This will complement the

workplace reform initiative agreed to as part of the Enterprise
Bargaining Agreement.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period.
Provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements will be available to all employ-
ees employed from levels 1 to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Service; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar work arrangement to be applied to everyone in a work area
or department, arrangements may be made to enable the aspi-
rations of the work area for flexible work arrangements to be
met using a variety of work arrangements rather than a single
arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the employer and
employees concerned provided the arrangement is either—

 (i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the employer shall,
in accordance with the Introduction of Change Clause in the
Award, discuss this with the employees who may be affected
and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the employer and an em-

ployee or group of employees agree in writing, shifts of up to
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12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where an employer directs an employee
to work additional hours such additional hours will
be deemed authorized overtime and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the employer may debit those hours in excess of 8
hours from the employee’s pay as if the time was
leave without pay; or the employee may be required
to work additional hours at ordinary rates in order to
reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the employer.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of

duty and rostered days off for each employee.
(b) While the rostered day off would usually be taken within

each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
employer may only direct an employee to be rostered for a
single day off at a time provided that at the option of the em-
ployee and with the agreement of the employer more or less
than a single consecutive day may be rostered off

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
employer may not require an employee to take less than half a
day nor more than a day off at any one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the employer in
regard to the taking of flexi-time off, and for pressing opera-
tional reasons the employer can no longer agree to the
employee taking such time off, the following shall apply—

(i) Where less than three days notice is given the em-
ployer will, pay overtime for the day or for the period
of agreed time off, as the case may be, unless the
employee freely proposes that an alternative arrange-
ment for taking the time be agreed and the employer
and employee agree as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the employer either overtime will be paid
or an alternative arrangement for the taking of the
rostered time off, including when the time off will
be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the employer and employees will give par-
ticular consideration to the factors listed in subclause (2)(b)
of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the employer, flexitime off may be taken in conjunction with
a meal break in which case the meal break shall not be more
than three hours, provided further that an employee may not
be directed to take flexitime off in conjunction with a meal
break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and 2.30pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick on a flexi day will be re-cred-
ited with their flexi hours and will be debited a standard days
sick leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.
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(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(e) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
employer—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this sub-clause is to facilitate an employee

who, for reasons of their convenience wish to work on a day
that would normally attract a shift loading but for this sub-
clause.

(a) On written advice from the employee, the employer may
agree to the employee working ordinary hours without shift
allowances at times or on days when such allowances would
otherwise apply, in lieu of working at other times, provided
that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the employer may not make the working of such
hours by such arrangement a condition of employ-
ment of the employee or of filling the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the employer may deduct the debit, cal-
culated at ordinary time rates, from the employee’s termination
pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1)  Part-time workers aged 21 years or more shall be paid
at a rate pro-rata to the rate prescribed for the class of work
for which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service

towards progression onto subsequent salary increments within
a salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two float-
ing holidays otherwise provided for by Operational Instruction
657/95 and circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned circular before 1 Janu-
ary 1997.

16.—LONG SERVICE LEAVE
This Clause replaces Clause 17. Long Service Leave of

Hospital Salaried Officers Award No. 39 of 1968 with effect
from the date of registration of this Agreement.

(1) An employee shall be entitled to thirteen (13) weeks
paid long service leave on the completion of ten (10) years of
continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of seven (7) years of
continuous service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No 39 of 1968 shall retain the proportion of
long service leave accrued at the time of the registration of
this Agreement, and shall accrue the balance in accordance
with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six (26) weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Lower Great Southern Health Service, and has
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completed at least fifteen (15) years continuous serv-
ice within the Western Australian Public Sector; or

(ii) commenced employment with Lower Great South-
ern Health Service after the 1st April 1996, and has
completed at least fifteen (15) years continuous serv-
ice within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Lower Great Southern
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Lower Great Southern Health Service and who—

(i) at or before the 1st April 1996 was employed by
Lower Great Southern Health Service, and has com-
pleted at least fifteen (15) years continuous service
within the Western Australian Public Sector; or

(ii) commenced employment with Lower Great South-
ern Health Service after the 1st April 1996, and has
completed at least fifteen (15) years continuous serv-
ice within the Western Australian Public Sector
Health Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Lower Great Southern Health Service immediately prior to
his/her resignation.

(8) Where an employee has been redeployed at the direc-
tion of a Western Australian Public Sector employer, three (3)
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(9) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(10) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least fifteen (15) years con-
tinuous service, calculated in accordance with the provisions
of this Clause, and having completed at least three (3) years
continuous service, calculated in accordance with the provi-
sions of this Clause, with Lower Great Southern Health Service
immediately prior to dismissal shall, in addition to any ac-
crued long service leave be paid pro-rata long service leave.

(11) A lump sum payment for long service leave accrued in
accordance with this Clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five (55) years or who has retired on the grounds
of ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve (12) months’ con-
tinuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(12) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve (12) months’ salary.

(13) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(14) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this Clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
(6) months from the day on which his/her
employment ended; and

(ii) payment pursuant to subclause (11) of this
Clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(15) The expression “continuous service” in this Clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two (2) weeks in
any one anniversary year during which the employee
is absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
Clause.

(16) Portability
(a) Where an employee was, immediately prior to being

employed by Lower Great Southern Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with Lower Great Southern Health Service.

(17) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.
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17.—SICK LEAVE
This provision replaces subclause (7) of clause 18. Sick

Leave of the Hospital Salaried Officers Award No.39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
  Working Days

(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to thirty-eight (38)
hours of his/her personal accrued sick leave to care for an ill
family member each year, providing the employee must main-
tain a minimum of 10 days of sick leave available for personal
use in each year. Subject to subclause (e), all family leave
taken is deducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five (5) days of annual leave may
be used for the purpose of family leave.

 (2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two (2) days bereave-

ment leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

19.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

20.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts. Provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for incidental expenses
and/or meal allowances, as the case may be, in the relevant
area plus the amounts in Column A, Items 1 to 8 of Clause
24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

21—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5)  The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
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the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Current 4% 1.5% 2% 1.25%
EBA increase increase increase Increase
Rate from from from from

16/11/99 1/1/00 1/7/00 1/01/01
(subject
to clause

10.4)
$ $ $ $ $

LEVEL 1
under 17 years of age 12,412 12,908 13,102 13,364 13,531
17 years of age 14,494 15,074 15,300 15,606 15,801
18 years of age 16,919 17,596 17,860 18,217 18,445
19 years of age 19,582 20,365 20,670 21,083 21,346
20 years of age 21,991 22,871 23,214 23,678 23,974
1st year of full-time

equivalent adult
service 24,156 25,122 25,499 26,009 26,334

2nd year of full-time
equivalent adult
service 24,902 25,898 28,286 28,852 29,213

3rd year of full-time
equivalent adult
service 25,643 26,669 27,069 27,610 27,955

4th year of full-time
equivalent adult
service 26,382 27,437 27,848 28,405 28,760

LEVEL 2 27,124 28,209 28,632 29,205 29,570
27,868 28,983 29,418 30,006 30,381
28,722 29,871 30,319 30,925 31,312
29,313 30,485 30,942 31,561 31,956
30,185 31,392 31,863 32,500 32,906

LEVEL 3 31,216 32,465 32,952 33,611 34,031
32,018 33,299 33,798 34,474 34,905
32,862 34,176 34,689 35,383 35,825
34,206 35,574 36,108 36,830 37,290

LEVEL 4 34,910 36,306 36,850 37,587 38,057
35,965 37,404 37,965 38,724 39,208
37,049 38,531 39,109 39,891 40,390
38,590 40,134 40,736 41,551 42,070

LEVEL 5 39,393 40,969 41,583 42,415 42,945
40,497 42,117 42,749 43,604 44,149
41,631 43,296 43,945 44,824 45,384
42,799 44,511 45,179 46,082 46,658

LEVEL 6 45,048 46,850 47,553 48,504 49,110
46,718 48,587 49,316 50,302 50,931
49,091 51,055 51,821 52,857 53,518

LEVEL 7 50,361 52,375 53,161 54,224 54,902
51,969 54,048 54,859 55,956 56,655
53,636 55,781 56,618 57,750 58,472

LEVEL 8 56,070 58,313 59,188 60,372 61,127
58,066 60,389 61,295 62,521 63,302

LEVEL 9 61,086 63,529 64,482 65,772 66,594
63,188 65,716 66,702 68,036 68,886

LEVEL 10 65,488 68,108 69,130 70,513 71,394
69,189 71,957 73,036 74,497 75,428

LEVEL 11 72,144 75,030 76,155 77,678 78,649
75,150 78,156 79,328 80,914 81,925

LEVEL 12 79,270 82,441 83,678 85,352 86,419
82,055 85,337 86,617 88,349 89,453
85,230 88,639 89,968 91,767 92,914

CLASS 1 90,032 93,633 95,037 96,938 98,150
CLASS 2 94,834 98,627 100,106 102,108 103,384
CLASS 3 99,634 103,619 105,173 107,276 108,617
CLASS 4 104,436 108,613 110,242 112,447 113,852

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ”Medical Typist”
and “Medical Secretary” shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increase in Clause 10 of the Agreement and repre-
sent full an final settlement of wage adjustments provided for
in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,

Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist,

(b) Podiatrist, Medical Imaging Technologist, Nuclear
Medicine Technologist, Radiation Therapist, Ortho-
tist, or any other professional calling as agreed
between the Union and employers, shall be entitled
to annual salaries as follows—

Current 4% 1.5% 2% 1.25%
Rate increase increase increase increase

from from from from
16/11/99 1/1/00 1/7/00 1/01/01

(subject
to clause

10.4)
$ $ $ $ $

LEVEL 3/5 31,216 32,465 32,952 33,611 34,031
32,862 34,176 34,689 35,383 35,825
34,910 36,306 36,850 37,587 38,057
37,049 38,531 39,109 39,892 40,391
40,497 42,117 42,749 43,604 44,149
42,799 44,511 45,179 46,082 46,658

LEVEL 6    45,048 46,850 47,553 48,504 49,110
  46,718 48,587 49,316 50,302 50,931
  49,091 51,055 51,821 52,857 53,518

LEVEL 7   50,361 52,375 53,161 54,224 54,902
  51,969 54,048 54,859 55,956 56,655
  53,636 55,781 56,618 57,750 58,472

LEVEL 8   56,070 58,313 59,188 60,372 61,127
  58,066 60,389 61,295 62,521 63,302

LEVEL 9    61,086 63,529 64,482 65,772 66,594
  63,188 65,716 66,702 68,036 68,886

LEVEL 10   65,488 68,108 69,130 70,513 71,394
69,189 71,957 73,036 74,497 75,428

LEVEL 11 72,144 75,030 76,155 77,678 78,649
75,150 78,156 79,328 80,914 81,925

LEVEL 12 79,270 82,441 83,678 85,352 86,419
82,055 85,337 86,617 88,349 89,453
85,230 88,639 89,968 91,767 92,914

CLASS 1 90,032 93,633 95,037 96,938 98,150
CLASS 2 94,834 98,627 100,106 102,108 103,384
CLASS 3 99,634 103,619 105,173 107,276 108,617
CLASS 4 104,436 108,613 110,242 112,447 113,852

(b) Subject to paragraph (d) of this subclause, on ap-
pointment or promotion to the Level 3/5 under this
subclause—

(i) Employees, who have completed an approved
three (3) academic year tertiary qualification,
relevant to their calling, shall commence at
the first year increment;

(ii) Employees, who have completed an approved
four (4) academic year tertiary qualification,
relevant to their calling, shall commence at
the second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment

provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this
subclause and shall maintain a manual setting out
such qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this subclause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
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the Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four (4)
years experience on professional engineering
duties acceptable to the employer since be-
coming a qualified engineer; or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

23—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 28-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
The common seal of the Lower Great Southern Health
Service was affixed by the authority of the Board in the
presence of—
K.J. Symes (signed)
(General Manager of Lower Great Southern Health
Service on Behalf of the Board)

(COMMON SEAL)
(Undecipherable)
(Human Resource Manager, Lower Great Southern Health
Service)
22.2.2000    (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Lower
Great Southern Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output)
possibilities for multi-skilling and opportunities to
reduce costs (including financial costs) and reduce
waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should

do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

REG.15 (1) (B) STATEMENT
1. The Agreement satisfies the requirements of S41 (2) of

the Act as it applies to a single Government Enterprise, Lower
Great Southern Health Service

2. The changes which the Agreement effects in the relevant
rates of pay and conditions of employment of the employees
to whom the Agreement relates (based on variations from the
Hospital Salaried Officers Award No 39 of 1968) are summa-
rised in the following Schedule of Amendments.
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J & M DUFFY PLASTERERS/
BLPPU COLLECTIVE AGREEMENT 1999.

AG 234 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

J Duffy & MJ Duffy
t/a J&M Duffy Plasterers.

AG 234 of 1999.

J&M Duffy Plasterers/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the J&M Duffy Plasterers/BLPPU Collective
Agreement 1999 filed in the Commission on 16 De-
cember 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the J & M Duffy Plasters Industrial Agree-
ment No AG 353 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the J&M Duffy Plaster-

ers/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on John Duffy and Mark

John Duffy trading as J&M Duffy Plasterers (hereinafter

referred to as “the company”), and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Painter, Glazier 17.42 18.29 19.20 20.16
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation

(i) The Company will make a payment of $60 per week per
employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
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superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning
of each of the first ten calendar months of each
year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.
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6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly

payments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 3/12/99.

The Company:
............................................................
Signature
Date: 2/12/99.
MARK DUFFY
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
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• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the

site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

MACORNA PTY LTD/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 189 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Macorna Pty Ltd.

AG 189 of 1999.

Macorna Pty Ltd/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Macorna Pty Ltd/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 1 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Macorna Industrial Agreement No AG 36
of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Macorna Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia – WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately six employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.
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6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer

Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning
of each of the first ten calendar months of each
year.
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10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a sub-

contractor, to whom a sub-contract is originally awarded, sub-letting
that contract or part thereof to another sub-contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.
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(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 29/11/99.
CMETU
............................................................
Date: 29/11/99.
The Company:
............................................................
Signature
Date: 25/11/99.
BRIAN A. HICKEY
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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MAINLINE DEMOLITION /BLPPU COLLECTIVE
AGREEMENT 1999.
No. AG 255 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Moltoni Corporation Pty Ltd
t/a Mainline Demolition.

AG 255 of 1999.

Mainline Demolition/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Mainline Demolition /BLPPU Collective
Agreement 1999 filed in the Commission on 22 De-
cember 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Mainline Demolition Industrial Agree-
ment No AG 82 of 1995 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Mainline Demolition/

BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.
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Fares and Travelling Allowance 12
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All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilita-
tion

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Moltoni Corporation

Pty Ltd trading as Mainline Demolition (hereinafter referred
to as “the company”), the Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers (hereinafter

referred to as “the union”) and all employees of the company
eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. Wage increases in this Agreement will be granted in ac-
cordance with an agreed skills enhancement programme. Any
agreed programmes will provide training in NBCITC accred-
ited general common and task specific skills.

The parties shall monitor the introduction of any skills en-
hancement programme.

(i) Employees will be classified into the following catego-
ries, although employees will not be precluded from moving
to a higher category, where they have been employed for the
specified periods, for the lack of appropriate training—

a) Entry Level Demolition Worker
This category will apply to a new employee with
little or no demolition experience who will undergo
assessment, for a period not exceeding 10 weeks, of
suitability for continued employment, after which
time employees will be offered training in a basic
demolition course agreed to by the Company and
the Union.
Employees in this category will be expected to dem-
onstrate a safety conscious work attitude, an aptitude
for demolition work, good housekeeping practices
and productive and diligent work ethics.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 3
as outlined in this clause.
The Company shall not employ more than 25% En-
try Level employees in any demolition team.

b) Basic Demolition Worker
This category will apply to an employee who has
completed the requirements of an Entry Level Worker
and who is gaining knowledge and experience on-
site in general demolition skills, including sound
knowledge of the Occupational Health, Safety and
Welfare Act 1984, as amended.
In addition to the requirements of the Entry Level
Demolition Worker employees will be expected to
demonstrate safety conscious work practices and an
understanding of demolition work.
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An employee in this category will be, after a period
not exceeding 13 weeks, classified as a Skilled
Demolition Worker and will be offered further train-
ing in a demolition course agreed to by the Company
and the Union.
In addition to the other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 2
as outlined in this clause.

c) Skilled Demolition Worker
This category will apply to an employee who has
completed the requirements of a Basic Demolition
Worker who has a broad knowledge of demolition
work.
In addition to the requirements of the Basic Demoli-
tion Worker employees will be expected to assist with
the on-the-job training and guidance in public and
workplace safety; general demolition skill; and the
plant, equipment and methods utilised, of Entry
Level and Basic Demolition Workers.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as Builders’ Labourer Group 1 as
outlined in this clause.

(ii) Classification Structure
During the life of this agreement a new classification struc-

ture may be agreed between the parties, arising out of the
demolition industry licensing process and shall replace the
one outlined in 3(i).

(iii) Unless otherwise agreed in writing between the Com-
pany and the Union, employees will be paid an allowance of
$5.00 per hour worked to compensate for the additional dis-
abilities associated with demolition work: on projects with a
value of less than $75,000 and where the unions commercial
construction agreement does not apply the site allowance shall
be as agreed between the parties.

(iv) This rate is in lieu of Clause 9 of the Award or allow-
ances contained in particular site agreements.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the

employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement,
for sick leave accrued under this agreement, to a cash
payment on termination. When taking sick leave
employees shall use sick leave accumulated prior to
the signing of this agreement.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 122580 W.A.I.G.

caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Relations
Commission for conciliation and if required arbitra-
tion. The Commissions decision will be accepted by
all parties subject to legal rights of appeal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Any variations to amenities over and
above the minimum standards shall be agreed between the
parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
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The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional ex-
penses associated with an employee’s attendance at a
course other than payment of ordinary time earnings for
such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd.............................................................
Date: / /
The Company:
.............................................................
SIGNATURE
Date: 14/12/99
Company

Seal
............................................................

PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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MRC CONTRACTING/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 250 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

MRC Contracting Pty Ltd.

AG 250 of 1999.

MRC Contracting/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the MRC Contracting/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 22 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the MRC Contracting Industrial Agreement
No AG 225 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the MRC Contracting/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on MRC Contracting Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy

Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the
unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work with a minimum contract value of
$300,000, or where the Principal Contractor has a current In-
dustrial Agreement with the BLPPU or CMETU.

This agreement shall apply in Western Australia only. There
are approximately nine employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received

and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is dis-
covered, the employer shall continue paying the “all-in”
rate as the employees hourly rate, but shall pay all award
and other entitlements on top of this amount, back-dated
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to the commencement of the all-in rate arrangement. The
company shall not be entitled to offset any amount in ex-
cess of the ordinary hourly rate against any other
entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less than 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.
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10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 2 2
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 123180 W.A.I.G.

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 17/12/99.
CMETU
(Sgd.) ..................................................
Date: 17/12/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 15/12/99.
DAVID J. EDMUNDS
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when

on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

MTJW REOFIXER/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 241 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Mihaka Tapanapana James Wawatai
t/a MTJW Reofixers.

AG 241 of 1999.

MTJW Reofixer/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.

Order.
Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the MTJW Reofixer/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission on
20 December 1999 be and is hereby registered as an in-
dustrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the MTJW Reofixer/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
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Arrangement 2
Parties and Persons Bound 3
Application 4
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
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Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety

and Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Mihaka Tapanapana

James Wawatai trading as MTJW Reofixers (hereinafter re-
ferred to as “the company”), the Western Australian Builders’
Labourers, Painters and Plasterers Union of Workers and the
Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter, Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
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by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii)“Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration) Act
1992 will operate to provide a notional earnings base) shall
mean the actual ordinary rate of pay the employee receives
for ordinary hours of work including tool allowance, in-
dustry allowance, trade allowances, shift loading, special
rates, qualification allowances (eg. first aid, laser safety
officer), multi-storey allowance, site allowance, asbestos
eradication allowance, leading hand allowances, in charge
of plant allowance and supervisory allowances where ap-
plicable. The term includes any regular over-award pay as
well as casual rates received and any additional rates and
allowances paid for work undertaken during ordinary hours
of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous
Agreement with the Union that also allowed
for the conversion to cash payment on termi-
nation for accrued sick leave, that accrued sick
leave will be treated as if is accrued under this
agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.
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6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the parties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4.All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly

payments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ..............(Sgd.)............

Date: 7/12/99

CMETU ..............(Sgd.)............
Date: 7/12/99

The Company: ..............(Sgd.)............

Date: 6/12/99
Company Seal

MIHAKA TAPANAPANA JAMES WAWATAI
Print Name

Bus. No.: 0241094X

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
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• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the

site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

MULTI GLASS & ALUMINIUM FABRICATORS/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
No. AG 197 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Multi Glass and Aluminium Fabricators Pty Ltd.
AG 197 of 1999.

Multi Glass & Aluminium Fabricators/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Multi Glass & Aluminium Fabricators/
BLPPU and the CMETU Collective Agreement 1999
filed in the Commission on 3 December 1999 be
and is hereby registered as an industrial agreement.

(2) THAT the Multi Glass and Aluminium Fabricators
Industrial Agreement No AG 217 of 1997 and the
Multi Glass & Aluminium Fabricators Industrial
Agreement No AG 261 of 1998 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Multi Glass & Alu-

minium Fabricators/BLPPU and the CMETU Collective
Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilita-
tion
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Multi Glass and Alu-

minium Fabricators Pty Ltd (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers and the Construction
Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia—WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).
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2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.
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(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
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representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd...................................................
Date: 26/11/99

CMETU
Sgd...................................................
Date: 26/11/99

The Company:
.........................................................
SIGNATURE
Date: 25/11/99
Company

Seal
............................................................

PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be
paid to employees engaged on particular building projects,
and for such site allowance to be paid in addition to the
wage rates and allowances prescribed by the award as well
as any industrial or certified agreements made in conjunc-
tion with the award which does not prescribe a site
allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.
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18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

NAUS FIRE PROTECTION/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 198 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Naus Fire Protection Pty Ltd.

AG 198 of 1999.

Naus Fire Protection/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.
Order.

Having heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Naus Fire Protection/BLPPU and the
CMETU Collective Agreement 1999 filed in the Com-
mission on 3 December 1999 be and is hereby registered
as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Naus Fire Protection/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20

Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Naus Fire Protection

Pty Ltd (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia –
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE &
RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
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Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the

employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a Company basis rather than a site
by site basis.
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3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required

arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the de-
gree of potential risk to persons on the job, or
the general public, can override normal demar-
cation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.
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4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.

28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly
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payments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 26/11/99.

CMETU
............................................................
Date: 26/11/99.
The Company:
............................................................
Signature
Date: 10/12/99.
KEVIN BUTCHER
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
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The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

NEW CONCRETE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 229 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Remjade Pty Ltd t/a New Concrete Co.

AG 229 of 1999.

New Concrete/
BLPPU and the CMETU Collective Agreement 1999

COMMISSIONER S.J. KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the New Concrete/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 14 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the New Concrete Co. Industrial Agreement
No AG 57 of 1996 and the New Concrete Co. Indus-
trial Agreement No AG 245 of 1997 be and are
hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the New Concrete/BLPPU

and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Remjade Pty Ltd trading

as New Concrete Co. (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construction
Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the company

engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 80 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.
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5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.
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20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date: 26/11/99.
CMETU
(Sgd.)...................................................
Date: 26/11/99.
The Company:
(Sgd.)...................................................
Signature
Date: 26/11/99.
ROGER ANTHONY AMBROSINO
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
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• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
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applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

NORTH COAST CONCRETE/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

AG 13 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other

and

North Coast Concrete Pty Ltd.

AG 13 of 2000.

North Coast Concrete/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the North Coast Concrete/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 27 January 2000 be and is hereby
registered as an industrial agreement.

(2) THAT the North Coast Concrete Pty Ltd Industrial
Agreement No AG 15 of 1996 and the North Coast
Concrete Industrial Agreement No AG 231 of 1997
be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the North Coast Con-

crete/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
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All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation
Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety
and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on North Coast Concrete

Pty Ltd (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
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Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia –
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 25 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
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In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the
agreement. The employer shall not unreasonably
refuse to agree to a change of complying superan-
nuation fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Relations
Commission for conciliation and if required arbitra-
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tion. The Commissions decision will be accepted by
all parties subject to legal rights of appeal; or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19.  All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
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NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapacity of
the employee arising from any one injury for a total of 39 weeks
whether the incapacity is in one continuous period or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

❖ 31 December 1999
❖ 28 February 2000
❖ 31 December 2000
❖ 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date: 21/1/00.
CMETU
(Sgd.)...................................................
Date: 21/1/00.
The Company:
(Sgd.)...................................................
Signature
Date: 7/12/99.
Undecipherable
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all parties
and will continue to apply for the life of the particular project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

OPTIM PROJECTS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 202 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Optim Projects Pty Ltd.

AG 202 of 1999.

Optim Projects/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.
Order.

HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Optim Projects/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 3 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Optim Projects Industrial Agreement No
AG 75 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Optim Projects Pty Ltd

(hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers and the Construction Mining Energy Timberyards
Sawmills and Woodworkers Union of Australia – WA Branch
(hereinafter referred to as “the unions”) and all employees of
the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 10 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.
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7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to
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conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event

of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.
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(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the de-
gree of potential risk to persons on the job, or the
general public, can override normal demarcation
practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 1/12/99.
CMETU
............................................................
Date: 1/12/99.
The Company:
............................................................
Signature
Date: 22/11/99.
GERRY THOMPSON
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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PRECISE DRILLING & SAWING/BLPPU
COLLECTIVE AGREEMENT 1999.

No. AG 253 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Trevor John McLennan and Dianne Mary McClennan
t/a Precise Drilling & Sawing.

AG 253 of 1999.

Precise Drilling & Sawing/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.

Order.
Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Precise Drilling & Sawing/BLPPU
Collective Agreement 1999 filed in the Commission on
22 December 1999 be and is hereby registered as an
industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Precise Drilling &

Sawing/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety

and Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Trevor John McLennan

& Dianne Mary McLennan trading as Precise Drilling &
Sawing (hereinafter referred to as “the company”), and the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the union”)
and all employees of the company eligible to be members of
the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES
OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
3. Employees covered by this Agreement will be paid as

Group 1 Builders Labourers. This Agreement provides for
increases in the hourly rate resulting in the wage rates that
appear in clause 7(2) of this agreement.

In addition to the rates prescribed in clause 7(2), employees
will be paid an all-purpose allowance of $1.00 per hour, in
lieu of Structural Frame Allowance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. This agreement provides for a site allowance of $2.35 or
higher as provided under Appendix B—Site Allowance.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).
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In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the
parties—

• referred to the Western Australian Industrial
Relations Commission for conciliation and if
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required arbitration. The Commissions decision will
be accepted by all parties subject to legal rights of
appeal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the de-
gree of potential risk to persons on the job, or the
general public, can override normal demarcation
practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

 16. A washable vinyl floor surface in all facilities is to be
provided.

 17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

 18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

 19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
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Employees Toilets Urinals
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapacity
of the employee arising from any one injury for a total of 39
weeks whether the incapacity is in one continuous period or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The
accrued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees
anniversary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ..............(Sgd.)............

Date: 9/12/99

The Company: ..............(Sgd.)............

Date: 8/12/99
Company Seal

T. McLENNAN
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.4.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.
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14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

PRO PUMPS/BLPPU COLLECTIVE
AGREEMENT 1999.

AG 242 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Adept Holdings Pty Ltd & Other.

AG 242 of 1999.

Pro Pumps/BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Pro Pumps/BLPPU Collective Agreement
1999 filed in the Commission on 20 December 1999 be
and is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Adept Holdings Pty Ltd

and Charles Benfatta trading as Pro Pumps (hereinafter re-
ferred to as “the company”), and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work but shall
not apply to projects on which less than five dwelling units
are being constructed, nor on projects which have a contracted
value of more than $284,000.

This agreement shall apply in Western Australia only. There
are approximately four employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Concrete Pumper 16.56 17.39 18.26 19.17

3. In addition, the following allowance will be paid for work
carried out—

(a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.
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5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.
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20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6 – 10 1 1
11 – 20 2 2
21 – 35 3 4
36 – 50 4 6
51 – 75 5 7
75 – 100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—FLEXABILITY PROVISIONS
1. Flexibility of Rostered Days Off
(a) The parties agree to adopt flexible arrangement for the

taking of RDO’s as a means to improve productivity. Where
an alternate day is substituted for the scheduled RDO, the
scheduled RDO will be regarded as a normal working day.

(b) Any alternative arrangement for the taking of RDO’s
will comply with the relevant provisions in the Award.

2. Workforce Levels
It is agreed that in addition to the pump operator, at least

two employees will be utilised when a 4 inch hose is in op-
eration. Further, in addition to the pump operator, at least
three employees will be utilised when a 5 inch hose is in
operation.

3. Flexibility of Meal Breaks/Hours
Normal hours of work under this agreement are within

6.00am and 4.00pm, although start time is not to commence
after 7.30am. A half hour lunch break will be taken and no
penalty rates are payable if the lunch break is taken between
11.00am and 2.00pm.

27.—SIGNATORIES
BLPPU
............................................................
Date: 1/12/99.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1276

The Company:
............................................................
Signature
Date: 1/12/99.
NEVILLE WILLETT
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may be
transferred/dismissed the next time he/she is dangerously
affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection of
this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

QUICKFIX REINFORCING/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 235 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Ramsar Pty Ltd t/a Quick Fix Reinforcing.

AG 235 of 1999.

Quickfix Reinforcing/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Quickfix Reinforcing/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 16 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Quickfix Reinforcing Industrial Agree-
ment No AG 39 of 1996 and the Quickfix Industrial
Agreement No AG 152 of 1997 be and are hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Quickfix Reinforcing/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Ramsar Pty Ltd trading

as Quickfix Reinforcing (hereinafter referred to as “the
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company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers and the Construction
Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia—WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 10 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after November 1st 1999 and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
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allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
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safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension

as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to 200

persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
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employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000

• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 26/11/99.
CMETU
............................................................
Date: 26/11/99.
The Company:
............................................................
Signature
Date: 24/11/99.
P. WEALL
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial
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sector of the building industry in the state of Western Aus-
tralia within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
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on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

RAPTOR DEMOLITION/
BLPPU COLLECTIVE AGREEMENT 1999.

AG 254 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Raptor Commercial Demolition Pty Ltd.

AG 254 of 1999.

Raptor Demolition/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Raptor Demolition/BLPPU Collective
Agreement 1999 filed in the Commission on 22 De-
cember 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Raptor Commercial Demolition Industrial
Agreement No AG 299 of 1997 be and is hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Raptor Commercial Demo-

lition Pty Ltd (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plasterers
Union of Workers (hereinafter referred to as “the union”) and all
employees of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately eight employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. Wage increases in this Agreement will be granted in ac-
cordance with an agreed skills enhancement programme. Any
agreed programmes will provide training in NBCITC accred-
ited general common and task specific skills.

The parties shall monitor the introduction of any skills en-
hancement programme.

(i) Employees will be classified into the following cat-
egories, although employees will not be precluded
from moving to a higher category, where they have
been employed for the specified periods, for the lack
of appropriate training—

a) Entry Level Demolition Worker
This category will apply to a new employee
with little or no demolition experience who
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will undergo assessment, for a period not ex-
ceeding 10 weeks, of suitability for continued
employment, after which time employees will
be offered training in a basic demolition course
agreed to by the Company and the Union.
Employees in this category will be expected
to demonstrate a safety conscious work atti-
tude, an aptitude for demolition work, good
housekeeping practices and productive and
diligent work ethics.
In addition to other allowances prescribed by
the Award and this Agreement, employees in
this category will be paid as a Builders’ La-
bourer Group 3 as outlined in this clause.
The Company shall not employ more than
25% Entry Level employees in any demoli-
tion team.

(b) Basic Demolition Worker
This category will apply to an employee who
has completed the requirements of an Entry
Level Worker and who is gaining knowledge
and experience on-site in general demolition
skills, including sound knowledge of the Oc-
cupational Health, Safety and Welfare Act
1984, as amended.
In addition to the requirements of the Entry
Level Demolition Worker employees will be
expected to demonstrate safety conscious
work practices and an understanding of demo-
lition work.
An employee in this category will be, after a
period not exceeding 13 weeks, classified as
a Skilled Demolition Worker and will be of-
fered further training in a demolition course
agreed to by the Company and the Union.
In addition to the other allowances prescribed
by the Award and this Agreement, employees
in this category will be paid as a Builders’
Labourer Group 2 as outlined in this clause.

(c) Skilled Demolition Worker
This category will apply to an employee who
has completed the requirements of a Basic
Demolition Worker who has a broad knowl-
edge of demolition work.
In addition to the requirements of the Basic
Demolition Worker employees will be ex-
pected to assist with the on-the-job training
and guidance in public and workplace safety;
general demolition skill; and the plant, equip-
ment and methods utilised, of Entry Level and
Basic Demolition Workers.
In addition to other allowances prescribed by
the Award and this Agreement, employees in
this category will be paid as Builders’ La-
bourer Group 1 as outlined in this clause.

(ii) Unless otherwise agreed in writing between the Com-
pany and the Union, employees will be paid an
allowance of $5.00 per hour worked to compensate
for the additional disabilities associated with demo-
lition work.

(iii) This rate is in lieu of Clause 9 of the Award or al-
lowances contained in particular site agreements.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordi-
nary hours of work including tool allowance, industry
allowance, trade allowances, shift loading, special rates, quali-
fication allowances (eg. first aid, laser safety officer),
multi-storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of plant al-
lowance and supervisory allowances where applicable. The
term includes any regular over-award pay as well as casual
rates received and any additional rates and allowances paid
for work undertaken during ordinary hours of work, includ-
ing fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.
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11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate
as the employees hourly rate, but shall pay all award and
other entitlements on top of this amount, back-dated to the
commencement of the all-in rate arrangement. The com-
pany shall not be entitled to offset any amount in excess of
the ordinary hourly rate against any other entitlement in
this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
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being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 2/12/99.

The Company:
............................................................
Signature
Date: 1/12/99.
MICHAEL GODFREY HARPER
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with

no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

PERTH RIGGING/BLPPU COLLECTIVE
AGREEMENT 1999.

AG 199 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Perth Rigging Co Pty Ltd.

AG 199 of 1999.

Perth Rigging/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

21 March 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Perth Rigging/BLPPU Collective Agree-
ment 1999 filed in the Commission on 3 December
1999 be and is hereby registered as an industrial
agreement.

(2) THAT the Perth Rigging Co Industrial Agreement
No AG 178 of 1995, the Perth Rigging Co Pty Ltd
Industrial Agreement No AG 157 of 1997 and the
Perth Rigging Industrial Agreement No AG 298 of
1997 be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Perth Rigging/BLPPU

Collective Agreement 1999.
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2.—ARRANGEMENT
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Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Ramsar Pty Ltd trading

as Quickfix Reinforcing (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers (hereinafter referred to as
“the union”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only.  There
are approximately 35 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index.  In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates.  The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis:

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice.  The Company is bound
by the employee’s election.  The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.  The employer shall not unreasonably refuse
to agree to a change of complying superannuation fund or
scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable.  The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.
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(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat.  Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16 - Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company.  Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made.  All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement.  The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs.  The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure.  In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission.  Whilst these procedures
are undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the parties:

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
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representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum.  Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem.  If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting.  They must have a floor
above ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres.  Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material.  The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated.  Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees:
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required.  For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required.  If a
slab urinal is provided, each 600mm shall be regarded as one
urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund.  This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC.  The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations.  The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October.  (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness.  The scheme is to be ne-
gotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee.  The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

❖ 31 December 1999
❖ 28 February 2000
❖ 31 December 2000
❖ 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd.............................................................
Date: 26/11/99
The Company:
Sgd.............................................................
SIGNATURE
Date: 24/11/99
Company
Seal

............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling.  If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $2.17m $2.00
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $4.5m $2.00
Over $4.5m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved.  For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Yeard $2.00
Up to $11.98m $2.00
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.” - Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth” - shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region.  For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value” - shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries.  The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor

and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10.  Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables.  Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level.  The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty).  The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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SNAPPY CLEAN/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

AG 218 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Sheryl Anne Murphy t/a Snappy Clean.
AG 218 of 1999.

Snappy Clean/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S.J. KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Snappy Clean/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission
on 8 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the Snappy Clean Industrial Agreement No AG
160 of 1995 and the Snappy Clean Industrial Agree-
ment No AG 162 of 1997 be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Snappy Clean/BLPPU

and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Santessa Nominees Pty

Ltd trading as Snappy Clean (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers and the Construction

Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately eight (8) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification

allowances (eg. first aid, laser safety officer), multi-storey al-
lowance, site allowance, asbestos eradication allowance,
leading hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.
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2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any

safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
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as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the

employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
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• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date: 14/12/99.
CMETU
(Sgd.)...................................................
Date: 14/12/99.
The Company:
(Sgd.)...................................................
Signature
Date: 7/12/99.
Undecipherable
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial

sector of the building industry in the state of Western Aus-
tralia within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.
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“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all parties
and will continue to apply for the life of the particular project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when

on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

STAMFORD CERAMICS/
BLPPU COLLECTIVE AGREEMENT 1999.

AG 236 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

GB Young, PA Russell & PM Jones.
t/a Stamford Ceramics.

AG 236 of 1999.

Stamford Ceramics/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Stamford Ceramics/BLPPU Collective
Agreement 1999 filed in the Commission on 16 De-
cember 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Stamford Ceramics Industrial Agreement
No AG 42 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Garry Brian Young, Paul

Alan Russell and Paul Michael Jones trading as Stamford
Ceramics (hereinafter referred to as “the company”), and the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the union”)
and all employees of the company eligible to be members of
the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately seven employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.
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10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.
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(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 29/11/99.

The Company:
............................................................
Signature
Date: 26/11/99.
GARRY YOUNG
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that

may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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STRAIGHT EDGE FORMWORK/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 208 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Straight Edge Formwork and Concrete
Pty Ltd ACN 069 826 955.

AG 208 of 1999.

Straight Edge Formwork/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.
Order.

HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Straight Edge Formwork/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 7 December 1999 be and is hereby
registered as an industrial agreement.

(2) THAT the Straight Egde Formwork & Concrete In-
dustrial Agreement No AG 174 of 1996 and Straight
Edge Formwork & Concrete Industrial Agreement
No AG 300 of 1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Staight Edge Formwork &

Concrete Pty Ltd (hereinafter referred to as “the company”), the

Western Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy Timber-
yards Sawmills and Woodworkers Union of Australia—WA
Branch (hereinafter referred to as “the unions”) and all employ-
ees of the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall be binding upon the Company, the

Unions, its officers and members, and any persons eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No R14 of 1978.

This agreement shall apply in Western Australia only. There are
approximately eight (8) employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1304

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey

allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.
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2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any

safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
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as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the

employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
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• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 29/11/99.
CMETU
............................................................
Date: 29/11/99.
The Company:
............................................................
Signatures
Date: 26/11/99.
GARY OREB; D. BERETOVAC
............................................................
Print Names
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the workplace.
2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other drugs—
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

STRUCTURAL SYSTEMS/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
No. AG 12 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Structural Systems Limited.

AG 12 of 2000.

Structural Systems/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Structural Systems/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 27 January 2000 be and is hereby
registered as an industrial agreement.

(2) THAT the Structural Systems Industrial Agreement
No AG 210 of 1995 and the Structural Systems Ltd
Industrial Agreement No AG 293 of 1997 be and are
hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Structural Systems Lim-

ited (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work, both on-
site and off-site.

This agreement shall apply in Western Australia only. There
are approximately 28 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. Rates of Pay for employees employed after the date of
signing with no prior experience in the industry shall be paid
a Group 3 Labourer rate for a period of up to three months.

4. A classification structure shall be agreed between the par-
ties during the life of this agreement. When workers move
across to the new structure, there will be no loss of weekly
pay or entitlements.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will
be the official figure released by the ABS for the preceding
year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
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Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) There will be an option to pay out sick leave entitle-
ments over 5 days at Christmas time if agreed by
both parties to the agreement.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel pay-

ment shall be made in the form of a daily payment (on days
worked) of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

6. This clause may be modified by agreement between the
parties during the life of this agreement.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
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site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

4. Training undertaken by employees shall be relevant to
the operation and skill requirements of the employer.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.
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24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 25.—SIGNATORIES
BLPPU
............................................................
Date: 21/1/00.

CMETU
............................................................
Date: 21/1/00.

The Company:
............................................................
Signature
Date: 21/1/00.
PHILLIP HAYES
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

STYLEWOODS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No. AG 219 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Artane Holdings Pty Ltd t/a Stylewoods.

AG 219 of 1999.

Stylewoods/BLPPU and the CMETU
Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Stylewoods/BLPPU and the CMETU
Collective Agreement 1999 filed in the Commission on
8 December 1999 be and is hereby registered as an
industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Stylewoods/BLPPU

and the CMETU Collective Agreement 1999.
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2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
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Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Artane Holdings Pty

Ltd trading as Stylewoods (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers and the Construction Min-
ing Energy Timberyards Sawmills and Woodworkers Union
of Australia – WA Branch (hereinafter referred to as “the un-
ions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately four (4) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate
for the impact of the Goods and Services Tax on the Con-
sumer Price Index. In the circumstance that the CPI limit
below is exceeded the appropriate additional payment will
be made to the wage rates. The CPI figure for the applica-
ble dates will be the official figure released by the ABS
for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
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8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration) Act
1992 will operate to provide a notional earnings base) shall
mean the actual ordinary rate of pay the employee receives
for ordinary hours of work including tool allowance, in-
dustry allowance, trade allowances, shift loading, special
rates, qualification allowances (eg. first aid, laser safety
officer), multi-storey allowance, site allowance, asbestos
eradication allowance, leading hand allowances, in charge
of plant allowance and supervisory allowances where ap-
plicable. The term includes any regular over-award pay as
well as casual rates received and any additional rates and
allowances paid for work undertaken during ordinary hours
of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the defini-
tion or application of the term “Pyramid Sub-Contracting”
the parties shall discuss and determine the issue in ac-
cordance with the agreement dispute resolution procedure.
In any event of a disagreement, the matter shall be negoti-
ated further between the parties or referred to the Western
Australian Industrial Relations Commission. Whilst these
procedures are undertaken no industrial action shall oc-
cur.
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16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter

being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.
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21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be
distributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in

respect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.) ..................................................
Date: 29/11/99.
CMETU
(Sgd.) ..................................................
Date: 29/11/99.
The Company:
(Sgd.) ..................................................
Signature
Date: 25/11/99.
J. A. CARTER
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.
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b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agree-

ment and shall apply to construction work undertaken by
principal contractors who are engaged in the commercial/
industrial sector of the building industry in the state of
Western Australia within a 50km radius of the Perth Gen-
eral Post Office.

2. This agreement provides for a site allowance to be
paid to employees engaged on particular building projects,
and for such site allowance to be paid in addition to the
wage rates and allowances prescribed by the award as well
as any industrial or certified agreements made in conjunc-
tion with the award which does not prescribe a site
allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
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may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

TECH FAB/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

AG 240 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Linkman Holdings Pty Ltd
t/a Tech Fab.

AG 240 of 1999.

Tech Fab/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Tech Fab/BLPPU and the CMETU Col-
lective Agreement 1999 filed in the Commission on
20 December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Tech Fab Industrial Agreement No AG 28
of 1996 and Tech Fab Industrial Agreement No. AG
89 of 1999 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Tech Fab/BLPPU and

the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Linkman Holdings Pty

Ltd trading as Tech Fab (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
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and Plasterers Union of Workers and the Construction Min-
ing Energy Timberyards Sawmills and Woodworkers Union
of Australia – WA Branch (hereinafter referred to as “the un-
ions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work, but shall
not apply to projects on which less than 5 dwelling units are
being constructed, nor on projects which have a contracted
value of more than $284,000.

This agreement shall apply in Western Australia only. There
are approximately 2 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE &
RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed un-
der the Superannuation Guarantee Charge, whichever is
the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.
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(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is
agreed subject to the caveat of “all things being equal”, it
is intended to apply on a Company basis rather than a site
by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Relations
Commission for conciliation and if required arbitra-
tion. The Commissions decision will be accepted by
all parties subject to legal rights of appeal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
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working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.
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19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 14/12/99.
CMETU
............................................................
Date: 14/12/99.
The Company:
............................................................
Signature
Date: 8/12/99.
MARK VAN DORT
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.
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14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

TRINITY BUILDING GROUP/BLPPU COLLECTIVE
AGREEMENT 1999.
No. AG 220 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

The Trinity Building Group Pty Ltd.

AG 220 of 1999.

Trinity Building Group/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Trinity Building Group/BLPPU Collec-
tive Agreement 1999 filed in the Commission on 8
December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Trinity Demolition Industrial Agreement
No AG 208 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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2.—ARRANGEMENT
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3.—PARTIES AND PERSONS BOUND

This agreement shall be binding on The Trinity Building
Group Pty Ltd (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the union”)
and all employees of the company eligible to be members of
the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately nine (9) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
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3. Wage increases in this Agreement will be granted in ac-
cordance with an agreed skills enhancement programme. Any
agreed programmes will provide training in NBCITC accred-
ited general common and task specific skills.

The parties shall monitor the introduction of any skills en-
hancement programme.

(i) Employees will be classified into the following catego-
ries, although employees will not be precluded from moving
to a higher category, where they have been employed for the
specified periods, for the lack of appropriate training—

a) Entry Level Demolition Worker
This category will apply to a new employee with
little or no demolition experience who will undergo
assessment, for a period not exceeding 10 weeks, of
suitability for continued employment, after which
time employees will be offered training in a basic
demolition course agreed to by the Company and
the Union.
Employees in this category will be expected to dem-
onstrate a safety conscious work attitude, an aptitude
for demolition work, good housekeeping practices
and productive and diligent work ethics.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 3
as outlined in this clause.
The Company shall not employ more than 25% En-
try Level employees in any demolition team.

b) Basic Demolition Worker
This category will apply to an employee who has
completed the requirements of an Entry Level Worker
and who is gaining knowledge and experience on-
site in general demolition skills, including sound
knowledge of the Occupational Health, Safety and
Welfare Act 1984, as amended.
In addition to the requirements of the Entry Level
Demolition Worker employees will be expected to
demonstrate safety conscious work practices and an
understanding of demolition work.
An employee in this category will be, after a period
not exceeding 13 weeks, classified as a Skilled
Demolition Worker and will be offered further train-
ing in a demolition course agreed to by the Company
and the Union.
In addition to the other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 2
as outlined in this clause.

c) Skilled Demolition Worker
This category will apply to an employee who has
completed the requirements of a Basic Demolition
Worker who has a broad knowledge of demolition
work.
In addition to the requirements of the Basic Demoli-
tion Worker employees will be expected to assist with
the on-the-job training and guidance in public and
workplace safety; general demolition skill; and the
plant, equipment and methods utilised, of Entry
Level and Basic Demolition Workers.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as Builders’ Labourer Group 1 as
outlined in this clause.

(ii) Classification Structure
During the life of this agreement a new classification struc-

ture may be agreed between the parties, arising out of the
demolition industry licensing process and shall replace the
one outlined in 3(i).

(iii) Unless otherwise agreed in writing between the Com-
pany and the Union, employees will be paid an allowance of
$5.00 per hour worked to compensate for the additional dis-
abilities associated with demolition work: on projects with a
value of less than $75,000 and where the unions commercial
construction agreement does not apply the site allowance shall
be as agreed between the parties.

(iv) This rate is in lieu of Clause 9 of the Award or allow-
ances contained in particular site agreements.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
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conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by

the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
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representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regu-
larly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one
urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and
Training Fund. This shall increase to $14.00 per week on
1 November 2000 and a further increase to $15.00 per week
on 1 November 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.
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20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ..............(Sgd.)............

Date: 25/11/99

The Company: ..............(Sgd.)............

Date: 25/11/99

Company Seal ROBERT DONNELLY
Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support

• Rehabilitation
3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

VAN DEN BERG PAINTING CO/
BLPPU AND THE CMETU COLLECTIVE

AGREEMENT 1999.
AG 256 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Wilhelmus Victor Marie Van Den Berg
t/a Van Den Berg Painting Co.

AG 256 of 1999.

Van Den Berg Painting Co/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.
Order.

Having heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Van Den Berg Painting Co/BLPPU and
the CMETU Collective Agreement 1999 filed in the
Commission on 22 December 1999 be and is hereby
registered as an industrial agreement.
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(2) THAT the Van Den Berg Painting Industrial Agree-
ment No AG 230 of 1997 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Van Den Berg Paint-

ing Co/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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Application of Project Agreements 11
Fares and Travelling Allowance 12
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All In Payments 14
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Dispute Settlement Procedure 16
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Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Wilhelmus Victor Marie

Van Den Berg trading as Van Den Berg Painting Co (herein-
after referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia – WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only.
There are approximately 11 employees covered by this
agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award
and an express provision of this agreement, the terms of
this agreement shall prevail to the extent of such incon-
sistency, unless the express provision of the agreement
provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12

Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate
for the impact of the Goods and Services Tax on the Con-
sumer Price Index. In the circumstance that the CPI limit
below is exceeded the appropriate additional payment will
be made to the wage rates. The CPI figure for the applica-
ble dates will be the official figure released by the ABS
for the preceding year.
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Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to

conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
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of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
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Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

25.—SIGNATORIES
BLPPU
............................................................
Date: 22/12/99.
CMETU
............................................................
Date: 22/12/99.
The Company:
............................................................
Signature
Date: 21/12/99.
W. VAN DEN BERG
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this
program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where

the forecast long term staffing levels for a project exceed
100 (one hundred) or when actual numbers exceed 100
not withstanding that forecasts may have been below that
level. The nurse shall commence duties when staffing lev-
els reach (fifty) and shall terminate when levels reduce to
50 (fifty). The requirement for a provision of a nurse shall
be waived if the project is adjacent to a hospital with a
public emergency department.

17. This agreement shall only apply to building con-
tracts entered into on or tendered for on or after 1 January
1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

VOGUE INTERIORS/BLPPU COLLECTIVE
AGREEMENT 1999.
No. AG 210 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Vogue Interiors (WA) Pty Ltd.

AG 210 of 1999.

Vogue Interiors (WA) Pty Ltd/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

24 March 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Vogue Interiors/BLPPU Collective Agree-
ment 1999 filed in the Commission on 7 December
1999 be and is hereby registered as an industrial
agreement.

(2) THAT the Vogue Interiors (WA) Industrial Agree-
ment No AG 91 of 1999 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Vogue Interiors/

BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.
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Clothing & Safety Footwear 21
Income Protection 22
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Union Membership 24
Y2K 25
Power Tool Allowance 26
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Appendix A – Drug & Alcohol, Safety and

Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Vogue Interiors WA Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers
Union of Workers (hereinafter referred to as “the union”) and
all employees of the company eligible to be members of the
union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only.
There are approximately 29 employees covered by this
agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award
and an express provision of this agreement, the terms of
this agreement shall prevail to the extent of such incon-
sistency, unless the express provision of the agreement
provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 25 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
8. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction
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Industry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site

agreement to which the union is a party exists that provides
for higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
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site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general

public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B – Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and
Training Fund. This shall increase to $14.00 per week on
1 November 2000 and a further increase to $15.00 per week
on 1 November 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.
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3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square

1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)

Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—SIGNATORIES
BLPPU ..............(Sgd.)............

Date: 26/11/99

The Company: ..............(Sgd.)............

Date: 25/11/99

Company Seal PAUL LARSEN
S. ALFIERI

Print Name

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.
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c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities
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and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

WA WATERPROOFING/BLPPU COLLECTIVE
AGREEMENT 1999.

AG 237 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Trevwest Pty Ltd

T/a Waterproof Products (WA)

AG 237 of 1999.

WA Waterproofing/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the WA Waterproofing/BLPPU Collective
Agreement 1999 filed in the Commission on 16 De-
cember 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Waterproofing Products WA Industrial
Agreement No AG 189 of 1997 be and is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the WA Waterproofing/

BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Trevwest Pty Ltd trad-

ing as Waterproof Products (WA) (hereinafter referred to as
“the company”), and the Western Australian Builders’
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Labourers, Painters and Plasterers Union of Workers (herein-
after referred to as “the union”) and all employees of the
company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
3. Employees will be paid as Group 1 Builders’ Labourers.

In addition to the rates prescribed in clause 7(2), employees
will be paid an allowance of $2.50 all purpose in lieu of Pro-
ductivity and Structural Frame Allowances provided for in
Appendix B.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. (i) Existing employees as at 1st November 1999
Site allowances relating to specific sites shall be paid
in accordance with Appendix B of this Agreement.
However, the minimum site allowance to be paid to
all employees shall be $2.50 per hour worked.

(ii) Employees employed after 1st November 1999
Site allowances relating to particular sites shall be
paid in accordance with Appendix B of this Agree-
ment. These allowances may be varied by agreement
between the parties.

6. An additional payment will be made to compensate
for the impact of the Goods and Services Tax on the Con-
sumer Price Index. In the circumstance that the CPI limit
below is exceeded the appropriate additional payment will
be made to the wage rates. The CPI figure for the applica-
ble dates will be the official figure released by the ABS
for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.
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12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

❑ referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

❑ referred to a disputes board for determination; or
❑ referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
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maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

 4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less than 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16.  A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

❖ 31 December 1999
❖ 28 February 2000
❖ 31 December 2000
❖ 28 February 2001

6.—SIGNATORIES
BLPPU
Sgd...................................................
Date:     1/12/99
The Company:
.........................................................
SIGNATURE
Date:     1/12/99
Company

Seal
M. J.  DOUGLAS
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability

of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures

- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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WEST COAST COREING & SAWING/BLPPU
COLLECTIVE AGREEMENT 1999.

No. AG 251 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Brenda Marie Allcock & David Allcock
t/a West Coast Coreing & Sawing.

AG 251 of 1999.

West Coast Coreing & Sawing/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.
8 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant
and there being no appearance on behalf of the respond-
ent and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—

(1) THAT the West Coast Coreing & Sawing/BLPPU
Collective Agreement 1999 filed in the Commission
on 22 December 1999 be and is hereby registered as
an industrial agreement.

(2) THAT the West Coast Coreing & Sawing Industrial
Agreement No AG 19 of 1997 and the West Coast
Coreing & Sawing Industrial Agreement No AG 188
of 1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the West Coast Coreing

and Sawing/BLPPU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Brenda Marie Allcock

and David Allcock trading as West Coast Coreing and Saw-
ing (hereinafter referred to as “the company”), and the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers (hereinafter referred to as “the union”) and all
employees of the company eligible to be members of the un-
ion.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
3. Employees covered by this Agreement will be paid as

Group 1 Builders Labourers. This Agreement provides for
increases in the hourly rate resulting in the wage rates that
appear in clause 7(2) of this agreement.

In addition to the rates prescribed in clause 7(2), employees
will be paid an all-purpose allowance of $1.00 per hour, in
lieu of Structural Frame Allowance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. This agreement provides for a site allowance of $2.35 or
higher as provided under Appendix B—Site Allowance.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.
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The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will take
precedence over this agreement for the duration of the project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.
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6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

 The time of taking leave shall be arranged so as to mini-
mise any adverse effect on the employer’s operations. The
onus shall rest with the employer to demonstrate an inability
to grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

❖ 31 December 1999
❖ 28 February 2000
❖ 31 December 2000
❖ 28 February 2001

 26.—SIGNATORIES
BLPPU
Sgd...................................................
Date:     16/12/99
The Company:
.........................................................
SIGNATURE
Date:     9/12/99
Company

Seal
D. ALLCOCK
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.
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e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
 At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
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- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

WEST WORLD NOMINEES/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

No. AG 9 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Westworld Nominees Pty Ltd.

AG 9 of 2000.

West World Nominees/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the West World Nominees/BLPPU and the
CMETU Collective Agreement 1999 filed in the Com-
mission on 20 January 2000 be and is hereby registered
as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the West World

Nominees/BLPPU and the CMETU Collective Agreement
1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Westworld Nominees Pty

Ltd (hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers and the Construction Mining Energy Timberyards Saw-
mills and Woodworkers Union of Australia – WA Branch
(hereinafter referred to as “the unions”) and all employees of
the company eligible to be members of the unions.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work, but shall
not apply to projects on which less than 5 dwelling units are
being constructed, nor on projects which have a contracted
value of more than $284,000.

This agreement shall apply in Western Australia only. There
are approximately six (6) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE &
RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification
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allowances (eg. first aid, laser safety officer), multi-storey al-
lowance, site allowance, asbestos eradication allowance,
leading hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Relations
Commission for conciliation and if required arbitra-
tion. The Commissions decision will be accepted by
all parties subject to legal rights of appeal; or

• referred to a disputes board for determination; or

• referred to a private arbitrator agreed to between the
parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
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safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate

shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and

Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date: 14/12/99.
CMETU
(Sgd.)...................................................
Date: 14/12/99.
The Company:
(Sgd.)...................................................
Signature
Date: 7/12/99.
Undecipherable
............................................................
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the

Perth-Fremantle railway line to Dyer Street, Dyer Street
through to Havelock Street, Havelock Street to Kings Park
Road, Kings Park Road to Fraser Avenue, Fraser Avenue pro-
jected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).
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15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-

ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division, WA Branch

Appellant

and

Burswood Resort (Management) Ltd
Respondent.

No FBA 30 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER A R BEECH
COMMISSIONER J H SMITH.

15 March 2000.
Reasons for Decision.

THE PRESIDENT: This is an appeal by the abovementioned
appellant organisation of employees against the decision (and
it would appear the whole of the decision) of the
Commission, constituted by a single Commissioner, made on
22 October 1999 in matter No CR 159 of 1999, whereby the
Commissioner dismissed an application by the abovenamed
appellant.

The decision is now appealed against on the following
grounds, as amended—

GROUNDS OF APPEAL
“1. The Senior Commissioner erred in finding that the

respondents (sic) policy prohibiting the wear (sic)
of Union badges is not unreasonable.

 2. The Senior Commissioner erred in finding that the
respondent had not condoned the wearing of Union
badges.

 3. The Senior Commissioner erred in finding that the
respondent’s policy prohibiting the wearing of
Union badges is not an unreasonable infringement
on employees right to freedom of speech and or
expression.

 4. The Senior Commissioner gave insufficient weight
to the uncontradicted evidence that the Union badge
did not interfere with the visual impact made by
employees uniforms to the public.

 B. The appellant seeks to have the decision of the Sen-
ior Commissioner to dismiss the application
suspended and the case remitted to the Commission
for further hearing and determination.”

BACKGROUND
This matter came before the Commission pursuant to an

application under s.44 of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”) and arose
from a dispute between the respondent employer and the ap-
pellant employees’ organisation because of a desire by some
members of the appellant organisation to wear, and, indeed,
the wearing of, a “union” badge in the workplace.

There was documentary evidence before the Commission
at first instance, as well as oral evidence for the appellant from
Ms Leanne Margaret Mary Therese Clayton, President of the
Burswood Resort Union of Employees (hereinafter referred
to as “the BRUE”) and croupier employed by the respondent,
Mr Stephen James Farrell, a croupier employed by the re-
spondent and a member of the BRUE’s Committee of
Management, Mr Leslie James Mellor, an inspector employed
by the respondent and a member of BRUE, Mr Daniel Millan,
also a croupier employed by the respondent and a member
and delegate of BRUE, Mr Michael Paul Koutsoukos, a cleaner
employed by the respondent and a member of BRUE.

For the respondent, there was oral evidence given by Mr
Michael Ian Kidd, the Vice President, Human Resources of
the respondent, Mrs Gaye Josephine Rea employed by the
respondent as an environmental services supervisor, Ms Mandy
Kaye Italiano, employed by the respondent as a pit boss (a
supervisory position), Ms Josephine Ann Italiano, employed
by the respondent as wardrobe manager responsible for uni-
form ordering and supply and grooming, Mrs Kathleen Jan
Drage, a pit boss, and Ms Antoinette Brenda Cope, a gaming
shift manager for the respondent. There was also a quantity of
documentary evidence and two “union” badges tendered.

Inter alia, the respondent conducts the business of a casino
at Burswood in this State, where gambling takes place. The
appellant organisation, at all material times, had constitutional
coverage, but not sole coverage, of many of the employees of
the respondent.

The appellant sought a declaration that “in all circumstances
it would be harsh, oppressive or unfair for the Respondent to
penalise, dismiss or in any other way discipline or disadvan-
tage any employee” because “the employee chooses to wear a
membership badge of the union whilst performing work for
the Respondent and/or does not comply with an instruction
from the Respondent not to wear” the badge whilst perform-
ing that work.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1360

The appellant, in effect, sought leave from the Commission
for its members to be allowed to wear the badges whilst per-
forming their work, notwithstanding anything to the contrary
in either their contracts of employment, any award, or any
enterprise agreement regulating the employment. The respond-
ent opposed the application.

It was the contention of the appellant that the wearing of
both red and blue “union” badges was forbidden because of
the respondent’s opposition to the appellant. This was denied
by the respondent’s witnesses who asserted that the wearing
of badges by employees was forbidden by the company’s
policy.

Since November 1993, and at all material times, both the
appellant organisation and the Federated Liquor and Allied
Industries Employees’ Union of Australia, WA Branch, Un-
ion of Workers (hereinafter referred to as “the LTU”) have
and had constitutional coverage of the employees in question.
At all material times, both organisations had members on site.

There was in existence, at material times, an industrial agree-
ment, “The Burswood International Resort Casino Employees’
Industrial Agreement 1997” (hereinafter referred to as “the
Burswood Agreement”), which regulated the employment of
the employees in question. The appellant organisation was
not a party to the agreement, but the LTU was. Pursuant to
that agreement, only LTU officials had access to the site. Mr
Kidd explained in evidence that the respondent dealt with the
LTU because it was a party to the Burswood Agreement. There
was some evidence of tension between the ALHMWU and
the respondent.

An informal body, formed from members of the LTU but
later absorbed into the appellant organisation, came into be-
ing. It was known as the “Burswood Resort Union of
Employees” (“the BRUE”).

From about September 1998, following a meeting of BRUE
members which decided that members should wear a BRUE
badge and promote it, some of those persons who were mem-
bers of the BRUE began to wear the appellant’s union badge
whilst performing their work. They did so, because no BRUE
badge was available. This was known as “the red badge” which
was the ALHMWU badge. They did so to advertise that they
were members of that organisation. More recently, commenc-
ing at the end of May 1999, they wore a badge identifying
them as members of the BRUE and known as “the blue badge”.

The appellant’s case was that members wore the badges
without criticism by the respondent’s managers or supervi-
sors until about June 1999, when they were instructed to desist
from wearing them. At that time, one employee who refused
to comply with that direction was disciplined for continuing
to wear the badge. It was the evidence of all of the witnesses
that this occurred.

There was evidence that there were 3,000 to 3,500 employ-
ees at the respondent’s premises. Some of them, such as
cleaners, kitchen and administrative staff, were “back of house
employees” who, on the evidence, would not be exposed to
the public a great deal, unlike dealers, croupiers and other
persons working on the floor of the casino.

The respondent maintained that it was a term of the em-
ployment of each of the employees that they not wear badges
in the course of their employment unless those badges were
issued by the respondent or unless they were otherwise au-
thorised by the respondent to wear such badges.

The employees’ handbook of regulations and directions con-
tained, amongst others, this regulation (see page 244 of the
appeal book (hereinafter referred to as “AB”))—

“No badges, ornamental buttons or jewellery may be worn
on your uniform unless issued by the Company. (There
are some exceptions which must be authorised by the
manager of Wardrobe). Naturally this rule does not ap-
ply to your Employee Identification Badge.”

Specifically, the respondent denied that it consented to or
condoned the employees wearing the red and blue “union”
badges in question.

 It was asserted by witnesses for the appellant that they had
worn the red ALHMWU badges for some months and the
blue BRUE badges for over a week without comment from
management (see exhibit D, a letter from Ms Leanne Clayton
to Mr P Kennedy, human resource manager, page 251 (AB),
dated 2 June 1999). However, after a week, employees were

told not to wear the blue badges and one employee was threat-
ened with disciplinary action. That was the basis for the
application to the Commission.

On 5 January 1998, a memorandum about the enforcement
of grooming standards was sent by Ms Kathleen Stephens
(later Drage), a pit boss, to assistant gaming shift managers
and pit bosses. (Badges are not specifically mentioned in that
memorandum (see exhibit Q, pages 270-271 (AB)).

This was reinforced by evidence of a memorandum con-
cerning company grooming regulations from the wardrobe
manager of the respondent, Ms Jo Italiano, dated 29 June 1999
(see exhibit P, page 269 (AB)).

A similar memorandum dated 5 January 1998 was directed
to all gaming staff, as well as assistant gaming shift manag-
ers, pit bosses and gaming shift managers, by Kim Smith, a
gaming shift manager (see exhibit R, page 272 (AB)). There
then ensued weekly inspections by supervisors, a regime which
lasted for a year, with transgressions being entered in the staff
record book.

There was evidence from a number of witnesses for the ap-
pellant that employees wore a number of badges, apart from
their identification badges, these being their service pins, in-
terpreters badges, health and safety representative badges (for
those representatives), employee of the month badges, and
badges when specifically approved by the company. The
badges worn included football badges and charity badges.

Exhibit T, the staff record book, recorded breaches of groom-
ing regulations (see pages 274-384 (AB)).

The evidence of a number of witnesses for the respondent
was that, if they had noticed the red or blue badges, they would
have directed staff not to wear the badges.

There was evidence, too, from Ms Josephine Ann Italiano,
the wardrobe manager, that supervisors do official inspections
of grooming twice a week. She did not see anyone wearing a
“union” badge. Ms Drage saw no one wearing the red badge.
There is no record of the requirement that badges be removed.
There are a number of entries in Exhibit T relating to persons
wearing badges on their identification badges. All of these
were authorised. Some pit bosses told persons to take the red
badge off. Some never saw the red badge but did see persons
wearing the blue badge. Ms Antoinette Brenda Cope, a gam-
ing shift manager, told employees to take the blue badge off.

There was no evidence that the wearing of union badges
was complained about by members of the public or that they
were detrimental to the operations (see the evidence of Ms
Josephine Ann Italiano, pit boss at page 159 (AB)).

Some persons who said that they did wear union badges
passed grooming standards when undergoing formal appraisal,
although the evidence of the respondent’s witnesses was that
they did not see these badges at appraisal time.

Mr Kidd admitted in evidence that the visual impact of the
badges may be no different to the visual impact of the com-
pany approved badges (see page 118 (AB)). Indeed,
significantly, he said that “The issue is not wearing badges,
whatever they are and however they look” (see page 121 (AB)).
It was also his evidence that it would be impracticable to con-
sider each request to be authorised to wear a badge; thus, as I
understood his evidence, a blanket prohibition upon the wear-
ing of badges was enforced; however, there were exceptions
as the evidence reveals.

In addition, the respondent contended that, if an exception
were made in the case of membership badges issued by the
appellant, exceptions would have to be made for others which
would give rise to an unmanageable situation.

The respondent contended that grooming and appearance
was an important part of the employees’ employment. To this
end, it provided its employees with uniforms and argued that
the badges detracted from the concept of uniform appearance
by the staff.

FINDINGS
The Senior Commissioner made the following findings—

1. It is a term of the contract of employment for the
employees in question that they not wear badges,
ornamental buttons or jewellery on their uniforms
unless it is issued by or otherwise authorised by the
respondent.
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2. It is an express term of their employment that em-
ployees observe all of the respondent’s policies and
procedures and their rules and regulations outlined
in the employees’ handbook, as amended from time
to time.

3. It is common ground that the grooming regulations
set out in the handbook prohibit the wearing of
badges and the like on uniforms issued by the re-
spondent, unless the badges were issued by the
respondent or otherwise authorised.

4. These provisions are neither unlawful or unreason-
able.

5. It is not essential for the object of encouraging the
formation of unions of employees that employees
be allowed to wear a union badge at any time and in
any place.

6. The Australian Tramway Employés Association v
The Prahran and Malvern Tramway Trust and Oth-
ers [1913] 17 CLR 680 (HC) (“the Tramways case”)
is not authority for the proposition that employees
have an absolute right to wear union badges in the
workplace.

7. It is an object of the Act that the observance and
enforcement of agreements should be encouraged.

8. The Burswood Agreement provides, amongst other
things, that where the respondent supplies uniforms,
the employees are obliged to wear those uniforms at
all times and in line with the respondent’s stand-
ards.

9. There is no authority for the proposition that the em-
ployees in question or anyone else have an absolute
right to freedom of speech or expression. Such a free-
dom of speech or expression is qualified.

10. To require employees to comply with reasonable
standards of grooming is not an undue infringement
on that right.

11. The relevant policies are quite clear and unequivo-
cal in respect of the wearing of badges of any kind
and the employees could reasonably be taken to have
consented to have waived any rights to the contrary
in this respect.

12. Dress standards in the workplace are generally a mat-
ter for the employer and an employer may choose to
formulate a policy on dress for its employees, as long
as the policy is reasonable.

13. It is beyond question that the grooming, dress stand-
ards and presentation are important features of the
industry.

14. It is an important factor that the respondent’s policy
with respect to the wearing of badges on uniforms is
consistent with that which applies in other casinos
in Australia and other five star hospitality establish-
ments.

15. The policy assists the respondent to ensure that there
is a high standard of presentation through uniform
which, in the industry, is important.

16. If the respondent were to make any exception in this
case, it would undermine its efforts in that regard.

17. This would present the respondent with a difficult
management problem.

18. It would be difficult, in the circumstances, to refuse
to allow members of other unions to wear badges.

19. In the past, union members have worn union badges.
20. The respondent and its other employees did not see

the employees wearing the badges and, if they had
done so, they would have asked employees to re-
move the badges. At no time did the respondent
sanction the wearing of badges, particularly the
badges in question, and ornamental badges other than
in accordance with its policy.

21. The respondent has allowed employees to wear
badges supporting a number of charitable institu-
tions, but that has been for a limited time and limited
to charities supported by the respondent.

22. The respondent allows and, indeed, issues certain
badges for its employees to wear, such badges to be
in the form of service badges, language badges and
the like. These are badges which promote the re-
spondent or its operations.

23. The respondent did not condone the wearing of
badges of any kind in breach of its policy and the
Senior Commissioner was not convinced that the
policy was being applied in a way which discrimi-
nated against the appellant organisation and its
members. The policy has been consistently applied,
at least from January 1998, and there is evidence of
employees having been asked to remove ornamen-
tal badges.

24. There was no evidence to suggest that the respond-
ent favoured one union over another in the matter of
wearing badges.

ISSUES AND CONCLUSIONS
I should observe that the decision appealed against was a

discretionary decision as that term is defined in Norbis v Norbis
[1985-1986] 161 CLR 513 (HC) at pages 518-519 per Mason
and Deane JJ. It follows that the Full Bench cannot set aside
that decision and substitute its own decision for that of the
Commission at first instance unless the Full Bench is able to
conclude that the exercise of discretion by the Commission at
first instance miscarried. Of course, the discretion will have
miscarried if the Full Bench is able to find that the exercise of
discretion erred in any of the respects referred to in House v
The King [1936] 55 CLR 499 (HC) (see also Gromark Pack-
aging v FMWU 73 WAIG 220 (IAC)).

Grounds 1 and 3
It was a term of the contract of employment that, because

the relevant uniform and grooming regulations formed part of
the contract of employment, which they did, the employees at
the casino agreed not to wear badges, ornamental buttons or
jewellery on their uniforms unless issued or otherwise author-
ised by the respondent.

That was because it was an express term of the contract of
employment of the employees that they observe all of the re-
spondent’s policies, procedures and the rules and regulations
outlined in the employees’ handbook, as amended from time
to time. The Senior Commissioner so found. Such findings
were borne out by the evidence and not challenged on appeal.

It was also common ground, as the Senior Commissioner
found, that the grooming regulations set out in the handbook
prohibit the wearing of badges and the like on uniforms un-
less issued or otherwise authorised by the respondent employer.
The Burswood Agreement provides, too, amongst other things,
that, where the respondent supplies uniforms, the employees
are obliged to wear those uniforms at all times and to the
employer’s standards. The employer’s standards were provided
for in the regulations. What, on a fair reading, therefore, the
Burswood Agreement requires is the wearing of the uniform
provided which, on the evidence, is what occurred.

It would seem to me that the respondent’s standards would
include, on a reasonable construction of the terms of the con-
tract, a requirement that badges not be worn on the uniform
unless issued or authorised by the respondent employer. It
was the clear evidence that certain badges were issued to em-
ployees or authorised to be worn by them by the respondent
employer.

The badges authorised to be worn unequivocally related to
the respondent’s operations and the employees’ part therein.
These included performance and service badges, an identifi-
cation badge, all the sort of badges quite commonly issued by
an employer.

In addition, badges were authorised to be worn supporting
a number of charitable institutions, but the evidence was that
that was for a limited time and limited to charities supported
by the respondent. The Senior Commissioner so found and it
was reasonably open to him to so find. It was not in issue that
the respondent’s policies are clear.

Further, dress standards in the workplace are generally a
matter for the employer, and an employer may choose to for-
mulate a dress policy for its employees, as long as the policy
is reasonable. Indeed, that is what the contract of employ-
ment provided.
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The evidence was clear and uncontroverted that grooming
standards and presentation are important features of the
industry of which the respondent is a part and that the “policy”
with respect to the wearing of badges on uniforms is consist-
ent with that which applies in other casinos and in five star
establishments in Australia. In this case, the dress regulations,
given the nature of the respondent’s business and the unques-
tionable need for its employees to be well dressed and well
groomed could not be said to be unreasonable, generally speak-
ing, and was quite rightly not submitted to be unlawful.

However, the crux of this matter, notwithstanding Mr Le
Miere’s submissions which sought to limit it, was this. The
appellant’s complaint to the Commission was, as the applica-
tion reveals and, as the case was run on the evidence, that it
was a harsh, oppressive and unfair act of the employer, how-
ever reasonable and lawful the policy might be, to prohibit
the wearing of the union badges under pain of disciplinary
action, which might include dismissal, if they continued to
wear the union badges.

There are a number of considerations relevant to the deter-
mination of that question.

The Senior Commissioner found that the relevant policies
were quite clear and unequivocal in respect of the wearing of
badges of any kind and the employees could reasonably be
taken to have waived any rights to the contrary in this respect.
I would observe that the question in that respect is not one of
a waiver of rights.

First, insofar as compliance with dress regulations is a term
of the contract of employment, then the employees are bound
by them. However, the dress regulations themselves confer a
discretion upon the employer to authorise the wearing of
badges, including “union” badges. In fact, that policy, on Mr
Kidd’s evidence, is applied as if there was no discretion and,
according to Mr Kidd’s evidence, means not “no union
badges”, but “no badges”. That policy also constituted a uni-
lateral variation of the regulations without formally varying
them. This was because the consideration of permission to
wear badges on a case by case basis was impractical and also
because it would be difficult not to allow members of other
unions to wear badges.

However, notwithstanding that evidence, the clear evidence
was that the respondent authorised the wearing of charity
badges by employees. Put shortly, however, the respondent
refused, in terms of the regulations, to authorise the wearing
of “union” badges which it certainly had the discretion to do.

Further, Mr Kidd’s evidence was that to allow some of these
badges (and make an exception for them) would, as it were,
open the floodgates and make it difficult, as the Senior Com-
missioner found, to maintain a high standard of presentation
through uniform. I would observe that the written regulations
make provision for exceptions to be made (by way of em-
ployer authorisation) and, in the case of charities, exceptions
are and have been actually made.

Further, it is relevant to find and the Senior Commissioner
should have found that, on the evidence, both the red and the
blue badges were not unaesthetic, (being small and well de-
signed); nor were they harmful to the employer’s business,
critical of the employer, the subject of complaint by custom-
ers; nor did they carry slogans. They were tendered at first
instance. I have inspected them. Mr Kidd also admitted this in
evidence.

Further, for those employees who work “back of house”
(such as cleaners) and not on the casino floor and are, for the
most part, out of the public eye, on the evidence, the impact
of the badges would be even less.

The lack of objectionability of the badges on the grounds of
the aesthetic and their innate innocuousness (as badges) was a
consideration which was submitted, as I understand it, to be
relevant to the unfairness of the decision not to authorise their
wearing.

Relevant, also, in my opinion, was the fact that no attempt
was made to seek authorisation before the badges were worn.

The Senior Commissioner accepted that the badges were
worn when the employee witnesses for the appellant said that
they were worn and, further, that they would have been di-
rected to be removed had they bee seen by supervisors (pit

bosses and gaming floor managers). Having seen the witnesses,
he was entitled, on a fair reading of the evidence, to so find.

In the case of the red badges, they were worn for some
months without directions being given to remove them. In the
case of the blue badges, they were worn for one week before
directions were given to remove them. Ms Antoinette Cope
gave such a direction.

There were other relevant considerations related to the right
of employees to form organisations of employees. I should
observe first that the Tramways case (op cit) is not authority
for the proposition that employees have an absolute right to
wear union badges in the workplace, and the Senior Commis-
sioner was correct to so find. However, the dicta of Isaacs and
Rich JJ at page 694, which formed part of their reasoning in
concluding that the question of the right to wear badges was
an industrial matter, is significant. At pages 694-695, Their
Honours said—

“Consequently the Commonwealth Act, when it provides
for organizations, supplies a necessary link in the chain
of effective settlement of the claims of individuals. This
is a clear and sufficient answer to the suggestion by the
respondents that the badge is merely an adjunct to the
organization, and not relevant to the industrial claims of
the employés themselves.
Everyone knows, and this very contest indicates, that the
use of the badge by the employés is a substantial means
of strengthening their industrial position relatively to their
employers – and thereby both of protecting their existing
rights, and of obtaining larger rights. Whether in any par-
ticular case the result be fair or unfair, just or unjust, we
of course express no opinion whatever; that is for an-
other tribunal; but the nature of the right claimed – one
which advances the employés’ interests in respect of their
employment – indicates, beyond real doubt, that it proxi-
mately affects the industrial relations of employers and
employed, and so falls within the words of the statutory
definition which we have quoted.”

A similar approach was taken by Powers J at pages 713-
714.

Thus, the wearing of a badge is, on that authority, a sub-
stantial means of strengthening the industrial position of
employees relative to their employers and, also, proximately
affects the industrial relations of employers and employees.
That being so, the badges are in different case from other
badges and have a significance industrially which sets them
apart. The Senior Commissioner correctly adverted to s.6(e)
of the Act, which is a principal object of the Act. S.6(e) reads
as follows—

“to encourage the formation of representative organiza-
tions of employers and employees and their registration
under this Act and to discourage, so far as practicable,
overlapping of eligibility for membership of such organi-
zations;”

S.6(f) of the Act reads as follows—
“to encourage the democratic control of organizations so
registered and the full participation by members of such
an organization in the affairs of the organization;”

The Act contains those objects and also provides a right for
persons to join such organisations (i.e. organisations of em-
ployers and employees) and a facility to register them.
Organisations are organisations of employers as well as em-
ployees.

The uncontradicted evidence of the employee witnesses for
the appellant, which it was open to accept, was that they wore
their badges to promote their “union” and to let their fellow
employees know that they were members and answer any
queries. They belonged to an organisation of employees which
had coverage in the workplace. That is consistent with the
view that Isaacs, Rich and Powers JJ took in the Tramways
case (op cit).

It is an object of the Act to encourage the formation of rep-
resentative organisations of employers and employees. An
organisation becomes more representative the more members
it has. The wearing of union badges, which were not offen-
sive aesthetically or otherwise, to promote the union in a
workplace of 3,000 to 3,500 employees was one way of mak-
ing known the existence of a representative organisation with
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the members in the workplace and consistent with those
objects.

Whilst, then, the Senior Commissioner found that it was
not essential to encourage the formation of organisations of
employees, that they be allowed to wear a union badge at any
place or day, it was open to him to find that the wearing of
“union” badges by members in the workplace, having regard
to the dicta in the Tramways case (op cit) of Isaacs, Rich and
also Powers JJ, and the objects of the Act, was an important
tool for the promotion of the organisation as a representative
organisation in a workplace of 3,000 to 3,500 where the ap-
pellant had coverage. A finding to that effect was open to be
made and should have been made, together with a finding that
the wearing of badges was an act which could be properly
said to be advancing the objects of the Act.

It was also open to find that the wearing of union badges
was a visible manifestation of the fuller participation of the
members wearing them in the affairs of their organisation.
S.6(f) of the Act provides, as an object, that, inter alia, full
participation by members should be encouraged.

The Senior Commissioner also held that the observance and
enforcement of agreements was an equally promotable ob-
ject, amongst others. That was the effect, as I understood his
reasons, of s.6(d) of the Act, which provides as follows—

“to provide for the observance and enforcement of agree-
ments and awards made for the prevention or settlement
of industrial disputes;”

The direct question in this matter did not relate to the ob-
servance and enforcement of an agreement, but to whether
the rights of the employer under the agreement were being
exercised unfairly, to the extent where disciplinary action was
threatened. Indeed, it is more accurate to say that a policy
which waived the agreement was alleged to have been un-
fairly developed by which the employer would not even
consider authorising badges if it had to deal with applications
for authorisation on a one by one basis. In that sense, the
employer’s observance of the agreement was indirectly in
question.

Accordingly, it was not open to the Senior Commissioner
to find and he erred in finding that the object in s.6(d) was one
which the facts of this case was relevant or of greater weight
than, for example, s.6(e) and (f). Those were the two main
applicable objects, although in particular s.6(e) of the Act,
which is capable of standing on its own on the facts and in the
context of this case.

Further, it was open to find, although it was not agreed and
is not material to my reasons, therefore, that another relevant
consideration advanced was the question of freedom of speech
or freedom of expression.

The Senior Commissioner correctly held that neither the
employees in question, nor anyone else, has an absolute right
to freedom of speech or expression. Indeed, as Mr Kelly, who
appeared for the appellant, properly conceded, in the recent
judgments of the High Court such as Lange v Australian Broad-
casting Corporation 145 ALR 96 (HC), Theophanous v The
Herald & Weekly Times Limited and Another [1993-1994]
182 CLR 104 and Levy v State of Victoria and Others 146
ALR 248 (HC), the principles in those cases do not create a
right in individuals but prevent statutory infringement upon
the implied constitutional right under the Australian Consti-
tution to freedom of expression.

However, as Mr Le Miere correctly conceded, our society is
a democratic society and freedom of speech or expression is
an accepted part of it. Accordingly, any attempt in the
workplace to inhibit or prohibit the proper exercise of free-
dom of expression, where that is an oppressive, unfair,
unreasonable or undue infringement upon that freedom, would
quite clearly be subject to a matter in which this Commission
would exercise its discretion and intervene.

The Senior Commissioner found that, to require employees
to comply with reasonable standards of grooming was not an
undue infringement, given the reasonable requirement for
standards of grooming and dress. The badge, when worn, rep-
resented an expression by the member that she/he was a
member of an organisation of employees with the right to cover
and represent employees in the workplace. Since organisa-
tions of employees primarily are involved with representing

them in the workplace, they were, as a matter of industrial
fairness, given the objects of the Act and, for the reasons
expressed by Isaacs, Rich and Powers JJ in the Tramways
case (op cit), expressing the fact of their membership as they
were entitled to do.

They were also doing so, by wearing badges which, on the
evidence, did not offend reasonable standards of grooming,
as was open to be found; nor did the badges carry material
offensive to or critical of the employer, nor did they invoke
customer comment or cause detriment to the employer. They
were prohibited from wearing badges because they were
badges without consideration of the nature of those badges.

Accordingly, given those considerations, there was an un-
fair infringement upon the employees’ freedom to express
themselves as members of an industrial organisation which
represented them and others in the workplace. Further, but
not essentially, their position was not markedly different from
that of safety representatives who wear a not dissimilar badge.
That being the case, of course, and, since there is provision
for authorisation to wear certain badges such as charity badges
and such authorisation is and has been given, it is not to the
point that to authorise these badges would open the floodgate
and create a difficult management problem.

In any event, the union badges, for the reasons which I have
expressed, given their significance in the workplace, are sui
generis.

Nor is it to the point that it would be impracticable to con-
sider all requests to authorise badges on a case by case basis.
A blanket ban on authorisation of badges is not what the regu-
lations provide. It is an unreasonable policy or application of
the policy because it is a blanket prohibition and yet is the
subject of an exception in the case of the authorisation of char-
ity badges.

Authorisation of badges can and does take place, notwith-
standing Mr Kidd’s evidence. It was not open to the Senior
Commissioner to find that such considerations could fairly or
validly justify the prohibition of the wearing of the appel-
lant’s badges.

There was some evidence that other employees might be
offended if union badges were permitted. That was a mere
opinion expressed in a vacuum and it was not apparent that it
carried much weight with the Senior Commissioner. Indeed, I
do not see how it could have without evidence of which there
was none.

The Senior Commissioner also found that it would be diffi-
cult, in the circumstances, to refuse to allow members of other
organisations of employees to wear badges. In my opinion,
that is not, given the reasons which I have expressed above, a
valid reason for depriving the appellant’s members or the
members of other organisations of the ability to promote their
organisations and express their membership by wearing un-
ion badges, subject to proper and reasonable dress and
grooming requirements.

An issue arose at first instance as to whether, by the prohi-
bition of the wearing of the appellant’s badges, there was the
manifestation of an attitude of discrimination against the ap-
pellant by the respondent. This was denied by the witnesses
for the respondent, particularly Mr Kidd. His attitude, as ex-
pressed, was that the respondent wanted to deal with the LTU
because it was a party to the Burswood Agreement. There was
evidence, too, from the appellant’s witnesses that their organi-
sation was being discriminated against. There was no evidence
that any other organisation’s members had sought to wear or
were permitted to wear union badges. The Senior Commis-
sioner found that the appellant organisation was not being
discriminated against.

Having regard to the principal in Abalos v Australian Postal
Commission [1990] 171 CLR 167 (HC), as explained in State
Rail Authority of New South Wales v Earthline Constructions
Pty Ltd (in liq) (1999) 73 ALJR 306 (HC), it is to be pre-
sumed that the Senior Commissioner accepted the evidence
of the respondent’s witnesses that what occurred did not rep-
resent an act of discrimination against the appellant and its
members, as he did, and their evidence that, had they seen the
badges being worn, they would have directed that they be re-
moved. Upon a reading of the evidence, there is no reason to
find that he misused his advantage in seeing the witnesses.
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That finding was, therefore, open to the Senior Commissioner
to make.

In relation to ground 1 (which should be read with ground
3), Mr Kelly’s submission was that the respondent’s decision
to direct that the appellant’s members not wear their badges
under pain of disciplinary action was within the framework of
the principles in House v The King (HC)(op cit), unreason-
able or plainly unjust. That contention was denied by Mr Le
Miere for the respondent.

The relevant dictum from House v The King (HC)(op cit) at
page 505 is as follows—

“If the judge acts upon a wrong principle, if he allows
extraneous or irrelevant matters to guide or affect him, if
he mistakes the facts, if he does not take into account
some material consideration, then his determination
should be reviewed and the appellate court may exercise
its own discretion in substitution for his if it has the ma-
terials for doing so. It may not appear how the primary
judge has reached the result embodied in his order, but,
if upon the facts it is unreasonable or plainly unjust, the
appellate court may infer that in some way there has been
a failure properly to exercise the discretion which the
law reposes in the court of first instance.”

Although not precisely pleaded in the grounds of appeal,
the argument for the appellant which evolved was directed to
submissions that the Senior Commissioner acted in part upon
a wrong principle and did not or did not properly take into
account material considerations.

For the reasons which I have expressed above, namely that
the unilateral ban on badges, but not charity badges, was un-
reasonable, that the badges worn were not contrary to a proper
standard of grooming and dress to the employer, or detrimen-
tal to the employer or its business, not complained of by
customers, that the wearing of the badges was consistent with
the objects of the Act, namely s.6(e) and further and alterna-
tively, s.6(f), that the proper and fair exercise of the employer’s
discretion to authorise badges would have resulted in no pro-
hibition, that the failure of the appellant to seek that
authorisation should not have constituted an obstacle to au-
thorisation, given all of the circumstances, that the threat to
discipline the appellant’s members for wearing the badges was
an industrially unfair infringement upon the proper ability of
the members whom the appellant represented to express their
membership in the workplace, promote their organisation and
their interests as members of it in accordance with the objects
of the Act and that clear ability to express themselves freely in
the workplace was unfairly infringed upon.

The direction was unreasonable and unfair, represented also
a harsh, oppressive or unfair exercise of rights under the con-
tract, and the finding that it was not so represented a
miscarriage of the Commission’s discretion, such as to war-
rant the Full Bench substituting its decision for that of the
Commission at first instance.

Ground 2
This ground challenges the Commission’s finding that there

was a condonation of the wearing of badges. I do not think
that condonation is the correct term. There was alleged a waiver
or even an acquiescence. The appellant’s badge was, on the
evidence, worn from 3 September 1998 until May 1999 when
the respondent began to take disciplinary action, a period of
nine months. This situation continued, notwithstanding the
policy against badges and the weekly checks.

The evidence of employees was that persons were not dealt
with in relation to other badges like football badges. Charity
badges were generally in different case because there was
approval of them and they were authorised by the respondent.

There is no record of a person being dealt with in relation to
badges, except for wearing a badge on their identification
badges (see exhibit T (see pages 274-384 (AB)).

There is evidence of some enforcement of the no badge
policy, but not of minimal enforcement by about 60 pit bosses.
Against that, there have been memoranda in January 1998,
for example, on this subject.

There is no evidence of condonation as such, even if the
doctrine of condonation was applicable, in any event, because
there was enforcement of the policy in relation to the badges.
It was submitted that the prohibition of badges was,

therefore, more related to the discouragement of the appel-
lant’s enterprise bargaining campaign.

The Commission at first instance made a finding that from
time to time the witnesses for the appellant wore badges and
when they claim to have done so, but no finding otherwise
about the wearing of badges. The Commission, having found
no condonation, it was submitted, the doctrine in Abalos v
Australian Postal Commission (HC)(op cit) was applicable,
as was the ratio in Devries and Another v Australian National
Railways Commission and Another [1992-1993] 177 CLR 472
(HC) per Brennan CJ, Gaudron and McHugh JJ at page 479.

In particular, the Commission at first instance accepted the
evidence of the witnesses called on behalf of the respondent
that they did not see the employees wearing union badges and
if they did they would have asked them to remove them. There
was evidence to this effect from Mr Kidd, Ms Mandy Kaye
Italiano, Ms Josephine Ann Italiano and Ms Kathleen Jan
Drage, as well as Ms Antoinette Brenda Cope.

The Senior Commissioner’s finding that there was no
“condonation” was reasonably open on the evidence and there
was no error. That ground is not made out.

Ground 4
There was no evidence that the badges were visually or oth-

erwise exceptionable. Indeed, there was evidence to the
contrary and a finding should have been made accordingly,
for the reasons which I have expressed above.

FINALLY
For those reasons, I find that the exercise of the discretion at

first instance miscarried. I find, for those reasons, that the
exercise of the discretion was unfair or unreasonable and/or
erroneous otherwise. However, because of the order expressly
sought, I would suspend the decision at first instance and re-
mit the matter to the Commission at first instance to be heard
and determined according to the reasons of the Full Bench
and according to law.

COMMISSIONER A R BEECH: The background to this
matter is set out in the Reasons for Decision of His Honour
the President and I do not need to repeat it here. It is appropri-
ate to deal with the union’s grounds of appeal in the order
they were addressed by the union. In its second ground of
appeal, the union attacks the finding of the Commission at
first instance that the respondent had not condoned the wear-
ing of union badges. The union argues that this finding is
contrary to the evidence. The union points to the evidence
before the Commission at first instance of four or five em-
ployees who had worn a union badge without complaint from
the respondent between September 1998 and May 1999, a
period of some nine months. The Commission at first instance
acknowledged that this had occurred. It cannot be said that
the Commission at first instance did not take that evidence
into account. It clearly did so. The Commission at first in-
stance equally took into account the evidence of witnesses
called on behalf of the respondent to the effect that they did
not see employees wearing the badges and, if they had done
so, they would have asked the employees to remove the badges.
It cannot be said that the Commission at first instance erred in
accepting the evidence of witnesses called on behalf of the
respondent. Their evidence was supported by the evidence
that not each of the four or five employees had worn the badge
every single day during that period. Further, it is not insignifi-
cant that the colour of one of the union badges was consistent
with the colour of the uniform such that the badge “just blended
in pretty much, you couldn’t really see them that well” (AB
26).

The union says that the Commission at first instance erred
in that insufficient regard was had to other evidence, particu-
larly a staff record book of infringements of grooming
standards which the union states shows that the for the period
when the employees were wearing the union badges the
grooming standards were not “applied in a serious fashion”
(transcript p.6). The complaint of the union is that insufficient
weight was given to the evidence of the staff record book. The
difficulty which the union faces, as it correctly acknowledges,
is that the question of weight poses particular problems in
appeals from discretionary judgements (Lovell v. Lovell (1950)
81 CLR 513 at 519 as cited in AMWSU v. RRIA (1989) 69
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WAIG 985 (Stott’s case) per Kennedy J at 988). In the
absence of the Commission at first instance excluding rel-
evant considerations, or including irrelevant considerations,
then an appellate tribunal should not set aside an order made
unless the failure to give adequate weight to relevant consid-
erations really amounts to a failure to exercise the discretion
actually entrusted to the Commission.  The Commission at
first instance did take the staff record book into account. It
concluded from the staff record book that at least from Janu-
ary 1998 the employer had consistently applied its policy of
no unauthorised badges or jewellery. That conclusion was open
on the evidence. The Commission did not refer to the con-
tents of the staff record book in the detail referred to by the
union. However, there is evidence elsewhere that not all in-
fringements noted by pit bosses were written into the book.
That lessens the effectiveness of the evidence referred to by
the union and makes it more difficult for the union to show
that the failure to refer to the contents of the staff record book
amounts to a failure on the part of the Commission to exercise
discretion.

Further, it could only be validly argued that the respondent
had condoned the wearing of badges if it had done so with a
full knowledge that the employees were wearing badges (Aus-
tralasian Transport Officers v. The Department of Motor
Transport (1988) 25 IR 235 at 244; Woolworths (Western
Australia) Limited v. Locke (1983) 63 WAIG 1907 at 1908).
There is certainly evidence that some pit bosses had not re-
quested employees wearing union badges to remove them
when the pit bosses had noticed the badges. However, there
was also evidence that in the context of a large workforce
working shifts some pit bosses had been less diligent than
others in enforcing the respondent’s policy. Accordingly, it
was open to the Commission at first instance to reach the con-
clusion that it did that the respondent itself had not sanctioned
the wearing of union badges. In the context of the evidence
overall, the evidence that on one occasion the vice president
of gaming was aware of a union badge being worn yet ap-
peared to accept the employee’s assertion that she had the
right to wear it cannot alone amount to condonation.

The union is correct in pointing out that the Commission at
first instance did not refer to the performance appraisals in his
Reasons. This is a reference to the evidence before the Com-
mission (at AB 233) that three employees had performance
appraisals of them done by the respondent and even though
they had been wearing the union badges the appraisals indi-
cated that—

Grooming and presentation are good in keeping with job
requirements (as outlined in the Employee Handbook).

It is not necessary for the Commission to refer to all of the
evidence in its Reasons for Decision (re FMWU Rules (1985)
65 WAIG 2033 per Brinsden J at 2034) and where the deci-
sion of the Commissioner at first instance was one that was
reasonably open on the evidence, the failure of the Commis-
sion at first instance to state all of the reasons for reaching its
conclusion will not be fatal on appeal. Although the Commis-
sion at first instance did not refer to the performance appraisals
in his Reasons the effectiveness of the evidence of the ap-
praisals is considerably lessened by the later evidence from
two staff members who did two of the appraisals that they had
not been aware at the time of the appraisals that the employ-
ees were wearing a union badge and that if they had been
aware they would have asked the employees to remove it (AB
130, 133). The evidence of the performance appraisals is thus
not as significant as the union would have it and it follows
that the failure of the Commission at first instance to refer to
them does not amount to a failure to properly exercise a dis-
cretion. Ground 2 is not made out.

Ground 3 is that the Commission at first instance erred in
finding that the respondent’s policy is not an unreasonable
infringement on an employee’s right to freedom of speech
and/or expression. The union referred in general terms to the
evidence before the Commission at first instance that the em-
ployees wore the union badge to promote the union and
enterprise bargaining. It argues that the promotion of enter-
prise bargaining in the workplace and the use of the union
badge to promote collective bargaining was something that
was recognised as valid by the High Court in the Tramways
case (Australian Tramways Employees Assoc v Prahran and

Malvern Tramways Trust (1913) 17 CLR 680). The union re-
fers to the passage by Isaacs and Rich JJ at pp 694/5—

Everyone knows, and this very contest indicates, that the
use of the badge by the employees is a substantial means
of strengthening their industrial position relatively to their
employers – and thereby both of protecting their existing
rights and of obtaining larger rights. Whether in any par-
ticular case the result be fair or unfair, just or unjust, we
of course express no opinion whatever; that is for an-
other tribunal.

The union argues, therefore, that a union badge should not
be regarded as merely another item of jewellery in the context
of the respondent’s policy because it is recognised as having
special significance in industrial relations between employ-
ees and employers. The union links that recognition to the
object of the Act “to encourage the formation of representa-
tive organisations of employees”. The union acknowledges
that the wearing of the badge needs to be balanced against the
rights of the employer to set a reasonable standard for groom-
ing and require observance of that standard. It submits,
however, that the evidence did not demonstrate any material
detriment to the respondent by the wearing of the badge and
that further the respondent sanctions the wearing of some
badges such as language or service badges.

The wording of this ground of appeal is not without its dif-
ficulties. As the union itself acknowledges, and as the
Commission at first instance found, there is no authority for
the proposition that employees have an absolute right to free-
dom of speech or expression as its wording of this ground of
appeal suggests. In its submissions in support of the ground
the union emphasises the recognition in the Tramways case of
a special significance of employees wearing a union badge
and the object of the Act “to encourage the formation of rep-
resentative organisations of employees” to draw a distinction
between a union badge and ornamental badges or jewellery
and I read the ground in that context.

As the concluding sentence from the passage of the Tram-
ways case to which I have referred indicates, the wearing of a
union badge by employees may, in any particular case, result
in a fair or unfair outcome. Whether or not it will do so will be
a matter for the Commission in each case. In this case, the
manner in which the case was presented to the Commission at
first instance did not strictly follow the terms by which the
matter had been referred for hearing and determination. Rather
the issue to be determined by the Commission was seen to be
“whether the respondent’s policy with respect to grooming so
far as it applies to the wearing of union badges in particular is
unreasonable” (AB 224). The union is correct, in my respect-
ful view, in submitting that in the context of that issue the
Commission was required to balance the reasons advanced
by the employees for wearing the badge against the right of
the employer to set reasonable standards of dress. For the
Commission to decide whether the respondent’s policy with
respect to grooming so far as it applies to the wearing of un-
ion badges in particular is unreasonable would require it to
take into account the relevant evidence before it about why
the badge was worn.

That evidence, which was referred to in general terms by
the union in its submissions in support of this ground of ap-
peal, concerned not only a desire to promote the union at a
time of a “heavy recruitment campaign” but also that it showed
who could be approached regarding industrial matters (AB
49, and see too AB 25, 57, 61 and 83) and that it might help in
pushing forward negotiations for enterprise bargaining (AB
72). It is not apparent the extent to which the Commission
took that evidence into account in its reasoning. Although the
Commission observed that some employees began to wear
the badge to essentially advertise their membership, in the
context of the issue to be determined by the Commission, the
comments in the Tramways case and the object of the Act to
encourage the formation of representative organisations of
employees, that evidence suggests a more positive role for
wearing the badge than advertising. I conclude that insuffi-
cient weight was given to that evidence.

The union also referred to the evidence that there was no
material detriment to the employer in the wearing of a union
badge. That is also the substance of ground 4. In ground 4 the
union argues that the Commission at first instance gave insuf-
ficient weight to “the uncontradicted evidence that the union
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badge did not interfere with the visual impact made by em-
ployees’ uniforms to the public”. There was evidence to the
effect that the visual impact of the badges was negligible in
that they do not offend the grooming regulations (AB 158). In
the context of the presentation of the employees to the public
and the requirement of the respondent that employees be neat,
clean and tidy the wearing of the badge had no impact (AB
159). The average patron is unlikely to know the difference
between the union badges and the badges otherwise approved
by the respondent (AB 158).

For its part the respondent submits that the visual impact of
the badge is not to the point. It is a condition of the terms of
employment that no ornamental jewellery, buttons or badges
may be worn. The physical appearance of the badge is irrel-
evant to the respondent: the issue is that no badges at all are to
be worn.

Although the union’s appeal ground is that the Commission
at first instance gave insufficient weight to the evidence re-
garding the visual impact of the badge it is more accurate to
state that the Commission did not refer to it at all. The conclu-
sion of the Commission at first instance was that the
respondent’s prohibition of all badges other than ones spe-
cifically designated as assisting the respondent’s public image
was not unreasonable. While the concept of what may or may
not be reasonable is not a fixed concept and there is a band of
reasonableness within which one person might reasonably take
one view while another might reasonably take another view,
in giving consideration to whether the respondent’s policy with
respect to grooming so far as it applies to the wearing of un-
ion badges in particular (emphasis added) is unreasonable,
the particular badge itself is a relevant consideration. While I
recognise that from the point of view of the respondent, the
issue is its entitlement to set uniform grooming presentation
standards, especially in this industry, the issue to be deter-
mined by the Commission was wider than that entitlement. In
deciding that wider issue it was relevant to consider whether,
and if so the extent to which, those uniform grooming presen-
tation standards set by the respondent are affected not just by
the wearing of any unauthorised jewellery or badges but by
the particular badges concerned. There was evidence, as the
union has indicated, which might permit the conclusion that
there was no, or negligible, detrimental effect upon the re-
spondent’s uniform grooming presentation standards. That
evidence might permit a different conclusion regarding the
reasonableness or otherwise of the respondent’s policy with
respect to grooming so far as it applies to the wearing of un-
ion badges in particular.

In the circumstances, I consider that the appeal should be
upheld. A conclusion of whether or not the respondent’s policy
with respect to grooming so far as it applies to the wearing of
union badges in particular is unreasonable should take into
account the evidence regarding the visual impact of the badge
and the relevant evidence before it about why the badge was
worn. That conclusion is a matter for the Commission at first
instance and I agree that the matter should be remitted for
further hearing and determination. I have not found it neces-
sary to deal with the union’s ground 1. In that ground the
union argues that the Commission at first instance erred
in finding that the respondent’s policy prohibiting the
wearing of union badges is not unreasonable. The wording of
that ground incorporates much of ground 3 and I have
nothing to add to the Reasons I have given in relation to ground
3.

COMMISSIONER J H SMITH: The Appellant organiza-
tion appeals against the decision of the Senior Commissioner
dismissing its application for a declaration—

“That in all circumstances it will be harsh, oppressive or
unfair for the Respondent to penalize, dismiss or in any
other way discipline or disadvantage and employee be-
cause—

(a) the employee chooses to wear the membership badge
of the union whilst performing their work for the
employer and/or

(b) the employee does not comply with an instruction
from the Respondent not to wear the membership
badge of the union whilst performing their work for
the employer.”

The Commission made a number of findings at first instance
that are not challenged by the Appellant. These are—

(a) It is a term of the contract of employment of all em-
ployees of the Respondent that they observe all of
the Respondent’s policies and procedures and the
rules and regulations as outlined in the Employees
Handbook.

(b) It is a term of contract that the employee must not
wear any badge on their uniform unless issued or
otherwise authorized by the Respondent, as the
grooming regulations set out in the Employees Hand-
book prohibits the wearing of badges and the like
on uniforms unless issued or otherwise authorized
by the Respondent.

(c) The Burswood International Resort Casino Employ-
ees Industrial Agreement 1997 provides that where
the Respondent supplies uniforms, the employees
are obliged to wear those uniforms at all times and
in line with the Respondent’s standards.

The Senior Commissioner found in essence that the Appel-
lant sought a declaration that its members be allowed to wear
union badges whilst performing their work, notwithstanding
anything contrary in either the contracts of employment, or
the industrial award, or enterprise agreement regulating their
employment.

In January 1998 the Respondent notified all of its staff that
it intended to monitor grooming inspections by requiring pit
bosses to scrutinize grooming on a daily basis by inspecting
uniforms and the appearance of each employee under their
supervision. The pit bosses were directed to record any
breaches of the grooming standards in a staff record book.
The staff were notified of this by memorandum circulated by
the Gaming Shift Manager, Kim Smith.

The staff record book, recorded that between January 1998
and May 1999 there were 49 incidents of employees being
required to remove unauthorized badges from their uniforms.
Most of these incidents occurred prior to July 1998. The Ap-
pellant points out that only 15 of these incidents occurred after
July 1998 and prior to May 1999.

Whilst the staff record book does not generally reveal the
type of badge in each case, it appears from some of the entries
in the book and from the evidence given by a pit boss Ms
Drake, that some of the breaches related to ornamental badges
and charity badges. Ms Drake said that not all incidents of
badge wearing were recorded in the staff record book by pit
bosses.

Each of the Appellant’s witnesses said that they first started
wearing a LHMWU badge in September 1998 following a
meeting of the committee of management of Burswood Re-
sort Union of Employees, a division of the Appellant
organization (“BRUE”). At that meeting it was agreed to be-
gin development of BRUE badges. Ms Clayton, Mr Farrell,
Mr Mellor, Mr Millian, Mr Koutsoukos, said they wore the
LHMWU badges from September 1998 until the BRUE badges
became available in June 1999. After the BRUE badges be-
came available they wore the BRUE badges.

In relation to the frequency of the wearing of the union
badges Ms Clayton said that she did not wear her LHMWU
badge every day, as she sometimes gave the badge to other
delegates to wear until she was able to get another one. She
also said that she did not wear the BRUE badge if she worked
in the private rooms and she did not wear the BRUE badge on
particular uniforms.

Mr Farrell said that he wore a union badge every day and
the only time he was challenged about wearing a badge was
by his pit bosses in January 1999. He said he was asked by his
pit bosses if he was allowed to wear the badge. He said he
replied he was entitled to do so as a High Court case allowed
him to do so.

Mr Mellor said that he would wear his badge on his jacket
or on his identification badge. He said he was not spoken to
by anyone from management about wearing the LHMWU
badge but that he was asked on several occasions by his pit
bosses to take his BRUE badge off.

Mr Millian gave similar evidence. Neither Mr Mellor nor
Mr Millian was asked if they wore the union badge every day
between September 1998 to June 1999.
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Mr Koutsoukos said he wore a union badge every day from
September 1998 until July 1999 when he was asked to re-
move a BRUE badge.

Ms Clayton said following the meeting in September 1998
seven employees started to wear the LHMWU badge. Although
Ms Clayton said that she gave her union badge to other del-
egates to wear there was no clear evidence before the
Commission as to how many employees of the Respondent
came to wear the LHMWU or the BRUE badges at any one
time.

The Appellant invited the Full Bench to consider the grounds
of appeal by first considering Grounds 2, 3 and 4. The Appel-
lant presses Ground 1 as an alternative ground, which it says
is only necessary to be considered by the Full Bench, if
Grounds 2, 3 and 4 are not made out.

Ground 2
The Appellant contends that the Senior Commissioner erred

in finding that the Respondent had not condoned the wearing
of union badges.

The Appellant argues that the Senior Commissioner’s find-
ing is contrary to the evidence.

In Abalos v Australian Postal Commission (1990) 171 CLR
167 at 178 McHugh J (with whom Mason CJ, Deane, Dawson
and Gaudron JJ agreed) pointed out with reference to the trial
judge—

“… where a trial judge has made a finding of fact con-
trary to the evidence of a witness but has made no
reference to that evidence, an appellate court cannot act
on that evidence to reverse the finding unless it is satis-
fied ‘that any advantage enjoyed by the trial judge by
reason of having seen and heard the witnesses, could not
be sufficient to explain or justify the trial judge’s conclu-
sion’.”

In Devries v Australian National Railways Commission
(1993) 177 CLR 472 at 479, Brennan, Gaudron and McHugh
JJ said—

“… If the trial judge’s finding depends to any substantial
degree on the credibility of the witness, the finding must
stand unless it can be shown that the trial judge ‘has failed
to use or has palpably misused his advantage’ (SS
Hontestroom v SS Sagaporack [1927] AC 37 at 47) or
has acted on evidence which was ‘inconsistent with facts
incontrovertibly established by the evidence’ or which
was ‘glaringly improbable’ (Brunskill (1985) 59 ALJR
at 844; 62 ALR at 57).”

In State Rail Authority of New South Wales v Earthline Con-
structions Pty Ltd [1999] HCA 3 (1999) 73 ALJR 306, a case
involving allegations of fraudulent claims for payment by
construction contractors, findings by the trial judge based on
an adverse view of the credibility of a witness were overturned
because insufficient account had been taken of a body of docu-
mentary evidence which supported the evidence of the witness.
Gaudron, Gummow and Hayne JJ referred to the passage from
Devries above and said at [3] – [4]—

“Deane and Dawson JJ pointed out in the same decision
that no short exhaustive formula, such as ‘glaringly im-
probable’, meets every case. [Devries (1993) 177 CLR
472 at 480]
[4] The gravamen of the appellant’s complaint in this court
is the failure by the intermediate court of appeal to ac-
cept that the adverse finding by the trial judge with respect
to the evidence of one of its witnesses attracted the appli-
cation of the statement by Jacobs J in Agbaba v Witter
[(1977) 51 ALJR 503 at 508]. His Honour gave, as an
example where primary findings based on credibility of
witnesses might be displaced, a case—
‘where in a complex pattern of events incontrovertible
evidence can only be fitted into the pattern if a different
view of the credibility of a witness is taken by the court
on appeal.’”

In my opinion, this is not a case in which the Senior Com-
missioner has misused his advantage by acting on evidence
which was inconsistent with facts incontrovertibly established
by the evidence or accepting evidence that was improbable,
notwithstanding that it was given by witnesses whom the
Senior Commissioner regarded as otherwise credible.

The Senior Commissioner in his reasons for decision ac-
cepted the evidence of the witnesses called on behalf of the
Appellant that from time to time they wore union badges as
and when they claim to have done so. He also accepted the
evidence of the witnesses called on behalf of the Respondent.
In my view the issues raised by the Appellant in relation to
this ground of appeal do not depend to any substantial degree
on credibility. The gravamen of the Appellant’s complaint in
Ground 2 of the Appeal is that the Senior Commissioner failed
to have sufficient regard to all relevant evidence. In particular,
the Appellant says that the Senior Commissioner’s finding is
contrary to the following evidence—

(a) The staff record book shows less than 10 percent of
the pit bosses ever enforced the general no badges
policy and no pit bosses ever asked an employee to
remove a union badge prior to the Respondent’s ac-
tions in May 1999.

(b) The staff performance development appraisal forms
of Ms Clayton, Mr Koutsoukos and Mr Millian. Each
of those documents records that the person who con-
ducted the staff performance review indicated (by
ticking the box grooming and presentation) that the
grooming and presentation of the employee in ques-
tion is good and in keeping with job requirements as
outlined in the Employees Handbook.

(c) Evidence given by Ms Clayton that Mr Paul Symons,
the Vice President of Gaming, observed her a wear-
ing a union badge whilst she was standing at the
roster board. The substance of her evidence was as
follows: She said, “I was standing at the board and
he noticed my badge as well and he asked me what
was I doing wearing the badge and again I said that
I was allowed to wear it because under the High Court
decision of the Tramway I could wear it, and he went,
“I see,” and never said anything more about it.” She
also said that she had comments from pit bosses that
the BRUE badges were very nice and that she was
never questioned about wearing the LHMWU badge.

The Appellant says that the staff record book establishes
that the Respondent did not require any of its employees to
remove a union badge from July 1998 until May 1999. The
Appellant says that the staff record book should be consid-
ered in light of the evidence of Ms Clayton and the other
Appellant’s witnesses that after the union meeting on 3 Sep-
tember 1998 a group of casino employees began wearing a
LHMWU union badge. It is argued by the Appellant that the
staff record book is evidence that the Respondent condoned
the wearing of union badges in that period of time. However
the staff record book does not substantially assist the Appel-
lant. Firstly the Appellant says that there are 15 entries of
enforcement of the no badges policy after September 1998
and prior to May 1999.

Secondly as the Respondent points out the staff record book
is not a complete record. For example when Ms Clayton was
asked by a pit boss to remove a BRUE badge in late May
1999, that incident is not recorded in the staff record book.

A major difficulty with the Appellant’s contention that only
a small number of pit bosses enforced the no badges policy is
that it can be inferred from all of the evidence that there were
only a small number of persons wearing union badges at any
one time in a large workplace. Mr Kidd the Respondent’s Vice
President of Human Resources gave evidence that the Re-
spondent has some of 3,500 staff. He said that it was not
surprising that not all of the Respondent’s managers were up
to speed with the obligations to enforce compliance with the
grooming regulations. He said he first became aware that un-
ion badges were being worn in the Casino in June 1999 when
BRUE badges began to be worn.

The Respondent’s wardrobe manager Ms Josephine Italiano
gave evidence that she and other supervisors conducted groom-
ing checks by walking the floor twice a week and that she had
never during the course of those grooming checks seen any
employees wearing any union badges. She acknowledged that
given the number of employees, it was possible that some
employees had worn a union badge and that she had not seen
them do so. The Senior Commissioner accepted her evidence.

The Respondent’s gaming shift manager Ms Cope said that
50 pit bosses work under her supervision. She said she only
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became aware that staff were wearing union badges shortly
before she received a copy of a memorandum dated 1 June
1999 from Ms Lloyd a Human Resources Officer in which
Ms Lloyd addressed and refuted Ms Clayton’s claim that the
High Court decision in Tramway gave her the right to wear a
union badge.

In relation to the appraisal forms, each were tended by con-
sent after Messrs Millian and Koutsoukos and Ms Clayton
gave evidence. For some reason the parties agreed that it was
not necessary to recall any of those witnesses. Consequently
none of the employees were asked whether they were wear-
ing union badges at the time of the appraisal.

In relation to Ms Clayton’s performance appraisal, Ms
Mandy Italiano a pit boss gave evidence that she completed
Ms Clayton’s performance appraisal on 21 May 1999. Ms
Mandy Italiano said that at the time she completed the report
Ms Clayton was not wearing a union badge.

As to Mr Koutsoukos’ performance appraisal report, Ms Ria,
an Environmental Services Supervisor, said that she completed
Mr Koutsoukos’ appraisal on 27 June 1999 and 2 July 1999.
She said that at the time the report was completed he was not
wearing a union badge. She also said that at the time she com-
pleted the report she was not aware that he had previously
worn a union badge.

In respect of Mr Millian’s performance appraisal report the
person who completed his appraisal report did not give evi-
dence. However Ms Drake said that she had regular contact
with Mr Millian as a pit boss and that she had never seen him
wear a union badge.

It is my view that the performance appraisal reports do not
substantially assist the Appellant in its argument. As to Ms
Clayton, her evidence was that she did not always wear a un-
ion badge each day. As to Mr Millian, there is no direct
evidence that he was wearing the badge on the day the ap-
praisal was carried out. In relation to Mr Koutsoukos’ appraisal
report, Ms Ria’s evidence is that he wore a union badge every
day. In any event, even if all three employees were wearing a
union badge at the time the performance appraisal reports were
completed, that evidence in itself would be insufficient to es-
tablish that the Respondent condoned the wearing of union
badges given that there are 50 pit bosses and Ms Clayton, Mr
Millian and Mr Koutsoukos are three of 3,500 employees.
Further the appraisal reports are consistent with the Senior
Commissioner’s finding that some pit bosses had been less
diligent than others in enforcing the Respondent’s grooming
policy.

As to Ms Clayton’s evidence that Mr Symons, the Vice Presi-
dent of Gaming, did not challenge her when he saw her wearing
a BRUE badge, when this event is said to have occurred is not
clear.

Having considered all of the evidence referred to by the
Appellant and its submissions, I find there is no merit in
Ground 2 of the Appeal.

Ground 3
The Appellant contends in this ground that the Senior Com-

missioner erred in finding that the Respondent’s policy
prohibiting the wearing of union badges is not an unreason-
able infringement on an employee’s right to freedom of speech
and/or expression.

As Mr Le Miere QC points out, the Appellant’s case is not
that the Respondent should authorize the union badges but
that the Appellant’s members have a right to wear a union
badge.

Mr Kelly on behalf of the Appellant argues that the right to
wear a union badge arises out of the objects of the Industrial
Relations Act 1979, namely “to encourage the formation of
representative organizations of … employees”. The Appel-
lant argues that the right to wear a badge arises out of the right
of persons and unions to organize.

Mr Kelly on behalf of the Appellant conceded that he was
not able to cite any authority that establishes the proposition
that the wearing of a union badge in a workplace is a right
recognized at law. In particular he conceded that the implied
constitutional guarantee of freedom of communication and
discussion as to political matters that precludes the curtail-
ment of the protected freedom by the exercise of legislative
and executive power considered in Lange v Australian

Broadcasting Corporation (1997) 189 CLR 520 has no appli-
cation to this matter.

The implied limitation has no application to this matter for
two reasons. Firstly the implication is negative in nature: it
invalidates laws and executive action. Secondly the implied
limitation confers no rights on individuals. (Lange v Austral-
ian Broadcasting Corporation (1997) 189 CLR 520 per
Brennan CJ, Dawson, Toohey, Gaudron, McHugh, Gummow,
Kirby JJ at 560)

It is also conceded by the Appellant that the decision of the
High Court in The Australian Tramway Employes Associa-
tion v The Prahran and Malvern Tramway Trust (1913) 17
CLR 680 (“the Tramway case”) is not authority for the propo-
sition that employees have a right to wear union badges in the
workplace. Mr Kelly however argues that the observations of
Isaacs and Rich JJ at 694 in the Tramway case establish the
proposition that the wearing of a union badge by employees
is an integral part of the right of employees to organize. The
Appellant contends however that the Commission should
wherever possible uphold the principle that employees should
be entitled to freedom of expression on matters which directly
affect and relate to their employment, such as the right to pro-
mote your union and the right to enterprise bargaining.

Ms Clayton said the purpose of wearing the union badge
was to show that the belief in union was strong at a time when
people were scared to stand up and be noted as to who they
were. She also said it was the beginning of unity within the
workforce and the badge allowed people to know who to come
to, to speak about the union. Mr Mellor and Mr Koutsoukos
also said the badge showed people they were a member of the
union and they were someone they could talk to if they had
problems or queries about it. Whilst evidence was given by
the Appellant’s witnesses that the Respondent was “anti-un-
ion” and had refused to deal with them (“the union”), there
was no evidence that if employees could not wear the union
badges their capacity or the union’s capacity to organize would
or could be interfered with. More importantly the Appellant
did not run its case at first instance or in the appeal on this
basis.

Although the Senior Commissioner had regard to the object
in s.6(e) of the Industrial Relations Act 1979 (“the Act”) which
is to “encourage the formation of representative organizations
of ... employees”, he also had regard to the object in s.6(d) of
the Act which is “to provide for the observance and enforce-
ment of agreements”. The Appellant does not dispute the
finding made by the Senior Commissioner that Clause 26(4)
of the Burswood International Resort Casino Employees In-
dustrial Agreement 1997 requires that where uniforms are
supplied, employees are obliged to wear those uniforms at all
times and in line with the Respondent’s standards. Both ob-
jects of the Act are relevant to this Appeal. The Appellant
contends in its written submissions that the provision in the
Industrial Agreement is restricted to the wearing of uniforms
and not to wearing a union badge. Alternatively it says that
Clause 26(4) should be interpreted by only requiring compli-
ance with the standards, where these standards are reasonable.
In my view the Appellant’s arguments have no merit, as the
words in Clause 26(4) are clear and unambiguous.

Further, it is not necessary to consider whether any conflict
between the objects of the Act arise in this matter. In my view
the Senior Commissioner properly found that employees do
not have an absolute right to freedom of speech or expression.
Whilst a right to organize may arise out of the object of the
Act in s.6(e), in the absence of any evidence that a restriction
on the wearing of union badges is likely to restrict the Appel-
lant or its members in its ability to organize as a union, or to
enterprise bargain, it cannot be concluded that the Senior
Commissioner erred in failing to find that the application of
the standards of grooming in this case constituted an undue
infringement on the right to organize. If such evidence had
been given and the hearing and appeal run on a different ba-
sis, the outcome may have been different.

Accordingly it is my view that Ground 3 is not made out.
Ground 4
The Appellant contends that the Senior Commissioner gave

insufficient weight to uncontradicted evidence that the union
badge did not interfere with the visual impact made by the
employees’ uniforms to the public.
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The question at law in this ground of appeal is whether in
the exercise of his discretion the Senior Commissioner has
erred by failing to take into account some material considera-
tion within the meaning of the principles outlined in House v
King (1936) 55 CLR 499.

The Appellant essentially contends the grooming policy is
about the visual impact on the public in relation to the uni-
form presentation of all staff. It says the badges are too small
to impact on the standards of uniformity in a way that is unac-
ceptable. The difficulty with the Appellant’s case is that it does
not contend that in relation to the LHMWU or BRUE badges
that the Respondent should grant permission to its employees
to wear the badges. To do so would be within the provisions
of the grooming standards, as the grooming standards expressly
provide for the Respondent’s representative, the Wardrobe
Manager to approve the wearing of badges. The Appellant’s
case was that it did not require permission, that is, it did not
seek permission, nor did it contend that permission to wear
the badges was unreasonably withheld by the Respondent.
That argument could have been put, as the badges are as the
Appellant contends, small. However its case was that its mem-
bers had a right to wear a union badge and that the grooming
standards were unfair, so that the Commission should make
an order that the Respondent’s employees be allowed to wear
the badges, notwithstanding anything contrary in their con-
tracts of employment and the Industrial Agreement.

It is well settled that the principles governing interference
by an Appellant body with the exercise of a discretionary judg-
ment at first instance is the existence of an error of law or fact
as an indispensable condition of a successful appeal. It is not
enough that the Appellant body considers that if they had been
in the position of the primary decision maker they would have
taken a different course. It must appear that some error has
been made in the exercise of the discretion within the princi-
ples set out in House v King at 504—505.

The Respondent says that the visual appearance of the badge
is not a relevant consideration in relation to the Respondent’s
policy in respect of its prohibition on badges. Its prohibition
applies to badges of all sizes. Mr Le Miere QC submitted that
it is not a question of the appearance of the particular badge,
whether it is small or large, the issue is uniformity and stand-
ards in grooming. The Respondent contends that the policy is
the most practical way to ensure uniformity of appearance
and high standards of presentation and grooming. The Senior
Commissioner accepted the Respondent’s submissions.

It is my view that the Appellant’s case does not reveal an
identifiable error within the principles considered in House v
King. I agree with the Senior Commissioner’s finding that the
policy assists the Respondent to ensure a high standard of
presentation through uniformity, which is important in the
Casino industry.

Accordingly it is my view that Ground 4 is not made out.
Ground 1
The Appellant contends that the Senior Commissioner erred

in the exercise of his discretion in finding that the Respond-
ent’s policy prohibiting the wearing of union badges is not
unreasonable.

The Appellant says that the decision of the Senior Commis-
sioner is plainly unjust, unreasonable and that a substantial
wrong has in fact occurred. However the Appellant is unable
to identify any specific error other than to say that the Re-
spondent’s policy in respect of the wearing of union badges is
unfair and that the Respondent’s advice to its employees that
if they are to wear a union badge they will be disciplined,
whereby if the badge is continued to be worn by an employee,
the employee in question will be terminated. Mr Kelly on be-
half of the Appellant contended that the policy is untenable
unless there is some material reason why the wearing of a
union badge interferes with the legitimate rights of employer.
The Appellant’s argument is in my view predicated upon its
argument in relation to Ground 3. This argument is difficult to
maintain in light of the fact that the Appellant does not di-
rectly challenge the findings of fact made by Senior
Commissioner that the no badges policy is a contractual con-
dition of, and is arguably a term of, an Industrial Agreement.

If there was any evidence before the Commission that it
was necessary for employees of the Respondent to wear a

union badge to organize, or that the threat of not being able to
do was likely to mean that the ability of the employees or the
union itself to organize, was impeded in some way, the Ap-
pellant’s argument may have had some merit. In the absence
of evidence of any impairment it is my view it is difficult to
hold that the Senior Commissioner erred in the exercise of his
discretion.

In all the circumstances I would dismiss the appeal.
PRESIDENT: For those reasons, the appeal is upheld. The

order made at first instance is suspended and the matter is
ordered to be remitted to the Commission, as constituted at
first instance, to be heard and determined in accordance with
the reasons for decision of the majority of the Full Bench,
expressed in relation to Grounds 3 and 4, and otherwise, ac-
cording to law.

Order accordingly
APPEARANCES: Mr D J Kelly on behalf of the appellant
Mr R L Le Miere (of Queens Counsel), by leave, and with

him Mr B Di Girolami (of Counsel), by leave, on behalf of
the respondent
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Supplementary Reasons for Decision.
THE PRESIDENT: The Full Bench issued Minutes of Pro-
posed Order in this matter on 15 March 2000, in accordance
with its reasons for decision issued on 15 March 2000.

The respondent sought to speak to the Minutes of Proposed
Order and proposed an amendment to those Minutes before
they issued as an order. The proposed amendment was that
Order 3 in the Minutes of Proposed Order be amended by
substituting therefor the following—

“3. THAT the order made at first instance in application
No CR 159 of 1999 be and is hereby suspended and
the matter be remitted to the Commission, as consti-
tuted at first instance, to be heard and determined
according to law.”

The crux of the submissions for the respondent was that the
Senior Commissioner had been found to have erred in the
exercise of his discretion and the matter was remitted to him
to exercise his discretion afresh, because the Full Bench de-
cided not to exercise its own discretion. Thus, the Full Bench
cannot partly exercise its own discretion by instructing the
Senior Commissioner of the comparative weight to be given
to relevant considerations.

I agree that an appeal is determined in accordance with the
opinion of the majority as to the order which gives effect to
the legal rights of the parties, irrespective of the steps by which
each of the members of the majority reaches the conclusion.
The Full Bench was referred to Hepples v Federal Commis-
sioner of Taxation (No 2) (1992) 104 ALR 616 at 617. In that
case, the court observed that an appeal from a final judgment
which, if successful, could conclude the rights of the parties,
has traditionally been determined according to the opinion of
a majority as to the order which gives effect to the legal rights
of the parties, irrespective of the steps by which each of the
justices in the majority reaches the conclusion (see also the
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notes in (1940) 23 ALJ 355 and (1950) 66 LQR 298 and in
Commonwealth v Verwayen (1990) 170 CLR 394).

But, when an issue of law is determined for the purposes of
proceedings pending in a court or tribunal, an order on appeal
must declare the majority “opinion” as to the issue of law,
irrespective of any conclusion as to the ultimate rights of the
parties to which the reasons of the respective justices would
lead.

In this case, the appeal was one from a final judgment which
concluded the rights of the parties. The rights of the parties in
this matter with which the appeal before the Full Bench was
concerned, were rights pertaining to the upholding or the dis-
missing of a decision on an application pursuant to s.44 of the
Industrial Relations Act 1979 (as amended).

That involved a decision, in this case, that the exercise of
the discretion miscarried and that the rights of the parties were
to have the matter dealt with. The Full Bench, because it was
not sought that it do so, did not substitute the exercise of its
own discretion. What the Full Bench did find was that the
exercise of the discretion miscarried and the majority gave
reasons for so finding. However, it would be quite wrong for
the Commission, as constituted at first instance, to make find-
ings contrary to those made by the Full Bench.

However, it is clear, from the reasons for decision and as a
matter of law, that the Senior Commissioner cannot exercise a
discretion which repeats the errors identified by the Full Bench.
If the order is that the matter be heard and determined accord-
ing to law, then to repeat the errors identified in the reasons
for decision of the Full Bench would be to not hear and deter-
mine the matter according to law and to repeat any errors in
the exercise of the discretion.

It is, I think, erroneous to apply rules of the doctrine of
precedent to this matter. The Commission, as constituted when
the matter is remitted, is required to deal with the matter in
accordance with those principles of law which the Full Bench
applied and in accordance with its findings. To do otherwise
would be to fall into errors already identified.

Accordingly, whilst I was of the opinion that the order should
be amended to reflect the ultimate decision as to the rights of
the parties, I am also clearly of the opinion that the decision
should express the fact that the appeal was upheld by both
members of the majority of the Full Bench in relation to
Grounds 3 and 4 to make it clear that the Commission at first
instance not repeat the errors identified in those grounds.

I would also add that, because, as I understood part of Mr
Le Miere’s submissions on behalf of the respondent, he sub-
mitted that parts of the minority’s reasons for decision
coincided with a part of one member of the majority’s deci-
sion, the reasons for decision of the minority cannot form part
of the ratio or, by definition, part of the reasons which bind
the Commission at first instance.

It remains open, however, in my opinion, to argue on a fu-
ture occasion that the Commission at first instance, as a matter
of law, cannot repeat any of the errors identified in the rea-
sons for decision of the majority of the Full Bench.

I have considered all of the submissions and relevant mate-
rial. For those reasons, I agreed with my colleagues to issue
an order herein in the terms in which such order issued.

COMMISSIONER A R BEECH: My Reasons for agreeing
at the conclusion of the Speaking to the Minutes that an order
should issue in the terms that it did can be shortly stated. I
considered it was necessary for the order to reflect the Rea-
sons for Decision by identifying that the basis upon which the
Full Bench reached the decision that the appeal be upheld
was the finding of the majority in relation to grounds 3 and 4.
Once the basis upon which the Full Bench reached the deci-
sion that the appeal be upheld was identified, the order should
then remit the matter to the Commission at first instance to be
heard and determined according to law.

COMMISSIONER J H SMITH: I have read the supplemen-
tary reasons for decision of His Honour the President. I agree
with those reasons and have nothing to add.

APPEARANCES: Mr D J Kelly on behalf of the appellant
Mr R L Le Miere (of Queens Counsel), by leave, on behalf

of the respondent.
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Order.

This matter having come on for hearing before the Full Bench
on the 28th day of January 2000, and further for a speaking to
the minutes hearing on the 23rd day of March 2000, and hav-
ing heard Mr D J Kelly on behalf of the appellant and Mr R L
Le Miere (of Queens Counsel), by leave, and with him on the
hearing of the matter, Mr B Di Girolami (of Counsel), by leave,
on behalf of the respondent, and the Full Bench having re-
served its decision on the matter, and reasons for decision
being delivered on the 15th day of March 2000 wherein it
was found that the appeal should be upheld and the Full Bench
having determined the form of order to issue with supple-
mentary reasons for decision therefor to be delivered at a later
date, it is this day, the 23rd day of March 2000, ordered and
directed as follows—

(1) THAT the appellant be and is hereby granted leave
to amend the grounds of appeal by deleting the word
“visional” in the third line of Ground 4 and insert-
ing the words “the visual”.

(2) THAT appeal No FBA 30 1999 be and is hereby
upheld on Grounds 3 and 4.

(3) THAT the order made at first instance in application
No CR 159 of 1999 be and is hereby suspended and
the matter be remitted to the Commission, as consti-
tuted at first instance, to be heard and determined
according to law.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Chief Executive of the Western Australian Tourism
Commission

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent)

(No FBA 32 of 1999)

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING

27 March 2000.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the decision of
the Public Service Arbitrator (hereinafter referred to as “the
Arbitrator”), constituted by an order made on 30 November
1999 (see page 17 of the appeal book (hereinafter referred to
as “AB”)).
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Formal parts omitted, the order reads as follows—
“THAT the Chief Executive, Western Australian Tourism
Commission pay to its employees covered by Western
Australian Tourism Commission Enterprise Bargaining
Agreement 1998, the sum set out in Table A of this Sched-
ule which corresponds with their level of employment.”

I omit the table, but it appears in copy form at pages 18-
19(AB).

GROUNDS OF APPEAL
It is against that decision that the appellant now appeals on

the following grounds—
“1. The Commissioner erred in law and acted in excess

of jurisdiction in making an order that the Appellant
pay to its employees covered by the Western
Australian Tourism Commission Enterprise
Bargaining Agreement 1998 (“the EBA”) the sums
of money set out in Table A of the order (“the
Order”) as the Order gives retrospective effect to an
industrial agreement and such an order is not
authorised or permitted by the provisions of the In-
dustrial Relations Act 1979 (“the Act”).

PARTICULARS
1.1 The EBA was registered by the Western Aus-

tralian Industrial Relations Commission on
and from 30 April 1999.

1.2 The Order, when read with the reasons for
decision, requires the Appellant to pay to its
employees covered by the EBA the salary in-
creases payable under the EBA from 1 January
1999.

1.3 The terms of the Order, when read with the
reasons for decision, operate to give retrospec-
tive effect to the EBA.

1.4 There is no power in the Act which authorises
or permits the Commission to order that an
industrial agreement have effect from a date
prior to its registration.

2. Further, and in the alternative, the Commis-
sioner erred in law and acted in excess of
jurisdiction in making the Order in that the
Order varies an industrial agreement otherwise
then as permitted under the provisions of the
Act.

                     PARTICULAR
2.1 None of the circumstances provided for in

sections 41(3), 43(l) and (2) of the Act were
present in this case.

3. Further, and in the alternative, the Commissioner
erred in law in not dismissing or refraining from fur-
ther hearing the application.

PARTICULARS
3.1 A registered industrial agreement is a final

document recording the consensus of the par-
ties to the document on all issues raised during
negotiations leading up to that final document.

3.2 The date upon which the salary increases pay-
able under the EBA were to commence was a
matter which was the subject of negotiations
between the parties and which was dealt with
in the EBA.

3.3 Once a matter is dealt with in an industrial
agreement a party to that agreement ought not
be permitted to agitate that matter in further
proceedings, whether or not those proceed-
ings were contemplated before entry into the
industrial agreement.

3.4 Further, a party which has a clear opportunity
to raise an argument ought not be allowed to
reserve the argument and raise it at a later time.

3.5 The argument as to whether the first pay pe-
riod under the EBA ought to have been 1
January 1999 should have been raised and de-
termined prior to registration of the EBA.

3.6 Further, an agreement by which an employer
agrees to pay to employees a salary increase
otherwise than under an award or industrial
agreement offends s114 of the Act.

3.7 The Commission ought to have found that
continuation of the hearing of the application
was not necessary or desirable in the public
interest or that, for other reasons, the matter
should have been dismissed or the hearing
thereof discontinued.

4. Further, and in the alternative, the Commissioner
erred in law and acted in excess of jurisdiction in
issuing an order in circumstances which amounted
to an exercise of judicial power otherwise than as
permitted under the provisions of the Act.

5. Further, and in the alternative, the Commissioner
ought not to have made the Order where it was clear
that the salary increase was in consideration of
workplace changes that would only occur upon reg-
istration of the EBA. Insofar and to the extent that
there was an agreement, that agreement ought not
have been enforced.”

Grounds 3.6 and 4 were not pursued, as Mr Matthews, who
appeared for the appellant, informed us, upon the hearing of
the appeal. Accordingly, I do not propose to deal with them in
these reasons.

BACKGROUND
There was a claim before the Arbitrator by the respondent

organisation of employees that the appellant should pay to its
employees, who are covered by the Western Australian Tour-
ism Commission Enterprise Bargaining Agreement 1998
(hereinafter referred to as “the Agreement”), compensation
for breach of its promise to pay “administratively” the first
salary increase of 1%, effective from 1 January 1999 and to
pay the second salary increase of 2% from 1 February 1999.
The claim was opposed by the appellant which is a body cor-
porate constituted by and under the Western Australian Tourism
Commission Act 1983 (as amended) (hereinafter referred to
as “the Tourism Commission Act”).

During the latter half of 1998, the parties were engaged in
negotiations concerning a new Enterprise Bargaining Agree-
ment to replace the then existing Enterprise Bargaining
Agreement. (Those negotiations had begun on 31 March
1998.)  Each of the drafts forwarded by the respondent to the
appellant provided that the date of operation of the Agree-
ment would be the date the Agreement was registered as an
industrial agreement in the Commission. An in-principle agree-
ment was reached between the parties on 11 November 1998.

On 21 November 1998, the appellant, in an e-mail commu-
nication, suggested that the effective date of the Agreement
be 1 January 1999 rather than the date of registration. That
suggestion was accepted by the respondent organisation.

The Board of the appellant approved the draft Agreement
for registration by the Commission, effective as at 1 January
1999. The specific changes, inter alia, were as follows—

1. “Salary increase of 2% effective 1 January 1999 in
recognition of the introduction of a 38 hour week”
and other measures.

2. “Up to an additional 1% effective 1 February 1999
and up to an additional 3% effective 1 January 2000
for the attainment of Key Performance Indicators
(see schedule D).” (see page 1 of Exhibit A of the
Exhibit Book (hereinafter referred to as “EB”)).

Part of the background prepared for the Board of the appel-
lant provided specifically that, subject to the Board’s
endorsement and pending a staff ballot, “the in-principle agree-
ment”, would be submitted to the Department of Productivity
and Labour Relations (hereinafter referred to as “DOPLR”)
for endorsement. If that occurred, the Agreement would be
submitted to the Cabinet Sub-Committee on Labour Relations
for approval, then to the Commission for registration.

Importantly, the background note says “This process may
be completed some time after 1 January 1999, however, for
administrative purposes, the parties have agreed to a 1 Janu-
ary 1999 commencement date” (see page 1 of Exhibit A(EB)).
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The appellant commenced the process which it was required
to follow to secure DOPLR and Cabinet approval on 24 De-
cember 1998 (see pages 56-61 of Exhibit A(8)(EB)).

The Board of the appellant was then advised that govern-
ment policy meant that the industrial agreement would only
operate from the date of registration in the Commission and
the Agreement was registered in the Commission on 30 April
1999 as No PSA AG 17 of 1999 (see 79 WAIG 1686). The
Agreement was registered and provided that it would operate
from the date of registration by the Commission.

It is noteworthy that the application did not plead an agree-
ment, but claimed compensation for an alleged breach of
promise, namely to pay administratively the first salary in-
crease of 1% effective from 1 January 1999 and 2% from 1
February 1999.

As a result, when the respondent took the “in principle”
Agreement back to its members for their decision, they were
informed that the Agreement would operate from 1 January
1999.

The respondent held a ballot of its members which closed at
5.00 pm on 15 January 1999. The information upon which
the ballot was conducted included the following—

“The date of operation of the Agreement is January 1,
1999 and that on that date employees will receive a 2%
pay increase for agreeing to—

· a 38 hour week;
· HDA after 10 days;
· Paying of Travel Allowance on actuals (receipts).”

(See pages 62-63 of Exhibit A(9)(EB)).
That information clearly stated, also, that a 1% “increase

would be payable on” 1 February 1999, dependent on all di-
visions or units working together, to meet the total amount
identified in Column C of that information.

The Commission was informed that the respondent’s mem-
bers voted 100% in favour of the “in principle” Agreement.

There was a good deal of going backwards and forwards
between the appellant and DOPLR (see page 68(EB)) result-
ing in changes being required by DOPLR, most relevantly,
that salary increases be effective as at the date of registration,
rather than 1 January 1999. It was said to be Government
policy that industrial agreements have, as their commence-
ment date, the date of their registration and not some earlier
date. This commencement date was then adopted for the pur-
poses of the Agreement by the Board of the appellant.

By application filed on 22 February 1999, the respondent
complained about the delay in registration of the Agreement
and sought the assistance of the Arbitrator (see pages 74-
77(AB)).

The Cabinet Sub-Committee for Labour Relations approved
the amended Enterprise Bargaining Agreement in April 1999.
The Agreement was then registered in this Commission on 30
April 1999 (The Western Australian Tourism Commission
Enterprise Bargaining Agreement 79 WAIG 1686).

Significantly, the Agreement, which was registered by con-
sent of the parties, provided—

“This Agreement shall operate from date of registration
by the Western Australian Industrial Relations Commis-
sion and shall remain in force for a period of two years
from its registration.” (See Clause 7(1))

I observe that there was thereby an agreement between the
parties duly registered whereby the Agreement as a whole and,
more particularly, any salary increases (see Clause 23) would
date from after the registration of the Agreement.

The proposed January and February salary increases had
been deleted by agreement.

Both parties agreed to the registration of the Agreement under
the express understanding that the respondent would never-
theless pursue the implementation of what it regarded as the
agreement of the appellant to pay the wage increases due on 1
January and 1 February 1999 from those dates, as the Arbitra-
tor found.

The application which was before the Arbitrator at first in-
stance was not filed until 3 June 1999 (see pages 5-7(AB)).
That application obviously referred to the matter, which the
Commission was told on 30 April 1999 was still outstanding

between the parties, namely “compensation” for breach of its
promise to pay administratively the first salary increase of 1%
effective from 1 January 1999 and to pay the second salary
increase of 2% from 1 February 1999.

FINDINGS
The Arbitrator made a number of findings—

1. The respondent made its claim that it was prepared
to reach an agreement, having an operative date of
the date of registration while intending to pursue in
arbitration the wage increases which the appellant
had agreed would operate on 1 January 1999 and 1
February 1999.
Significantly, also, the appellant recognised that that
was the respondent’s position and it was neverthe-
less prepared to conclude the Agreement and have it
registered.

2. There was, therefore, no impediment to the claim
before being pursued merely because the Agreement
itself had been registered.

3. This is not a variation of the Agreement and there
would be no conflict between the order and any of
the terms of the Agreement.

4. The Arbitrator distinguished RRIA v AMWSU
(1987) 67 WAIG 723.

5. That undertakings given during negotiations which
are then accepted should be observed.

6. It would be unfair to employees who voted to accept
an agreement on the understanding that they would
receive a wage increase from 1 January 1999, not to
receive that wage increase.

7. The Arbitrator did not find that there was any inca-
pacity to pay the claim and, in the context of the
industrial agreement which was registered, there
were changes in productivity which had occurred.

For those reasons, an order issued in the respondent’s
favour.

ISSUES AND CONCLUSIONS
The decision was a discretionary decision, but the grounds

of appeal go more to straight questions of law concerning the
exercise of power rather than any exercise of discretion and
its miscarriage, or otherwise.

This Commission does not have power to vary an industrial
agreement, that is an agreement registrable by the Commis-
sion under the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”) as an industrial agree-
ment (see s.7 of the Act). Such an agreement is registered
under s.41 of the Act.

The Commission, in particular, has no power to vary an in-
dustrial agreement by changing the operative date of an
agreement and no power against the rights of one party to
backdate part of an industrial agreement to a date before the
agreement is entered into (see Director General of the Minis-
try for Culture and the Arts v CSA & Others (No IAC 6 of
1999) (unreported) delivered 4 February 2000 [2000] WASCA
13 (IAC) per Anderson J at pages 11-14).

This agreement, an industrial agreement, as defined in s.7
of the Act, was properly registered, by consent of the parties
to this appeal, by the Commission constituted by the Public
Service Arbitrator pursuant to s.41 of the Act.

The order made was said by the respondent to be an order
seeking the enforcement of a promise standing apart from the
Agreement, as registered, and preserved by express reserva-
tion before the Arbitrator, at the time of registration of the
Agreement, as a question to be determined.

The appellant, for his part, contends that the order made by
the Arbitrator was made without power because the order pur-
ported to render retroactive the operative date and to vary the
industrial agreement.

The powers of the Commission under s.41 of the Act were
recently the subject of reasons for decision of the Industrial
Appeal Court in Director General of the Ministry for Culture
and the Arts v CSA and Others (IAC)(op cit) per Kennedy PJ
and Anderson J. Following those reasons, it should be noted
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in relation to s.41 of the Act that the following principles
apply—

1. The Commission has no power to vary the terms of
an agreement sought to be registered under s.41 of
the Act.

2. S.41(3) of the Act is designed to ensure that the com-
mon intention of the parties is reflected in their
executed agreement prior to registration.

 3. (a) There is no power to impose an agreement on
the parties.

(b) The power exercisable by the Commission is
clearly limited to the express purpose of giv-
ing clear expression to the true intention of
the parties.

(c) S.41(3) of the Act assumes that the parties have
actually reached agreement.

4. To say that important rights and obligations under
an agreement shall start from a certain date is, in
substance, to say that the agreement shall commence
to operate from that date.

5. There is no power to make an order that purports to
give an industrial agreement any operative effect
prior to its coming into existence.

6. The whole scheme of the Act in relation to indus-
trial agreements is based upon the notion of
consensus and the Commission cannot confer rights
which are not contained in that agreement.

What occurred in this case was that the parties entered into
an agreement whereby pay increases, as outlined above, would
become operative as at 1 January 1999 and 1 February 1999
respectively.

It seems quite clear, and it was not seriously in issue before
the Full Bench, that the parties were aware that any agree-
ment reached first required the approval of DOPLR, then a
Cabinet Sub-Committee and, one assumes, finally Cabinet.
Certainly, there were submissions to the Full Bench that “third
parties” should not have been involved because the Act pro-
vided for the appellant to deal with its employees. (That point
was not raised at first instance and, in any event, the appellant
is subject to the Minister in relation to its objects, powers and
duties (see s.16 and s.17 of the Western Australian Tourism
Commission Act 1983).)

However, the draft agreements reveal that the parties always
anticipated that the terms for increase of salary payments of
the Agreement would operate from the date of registration.
There was always anticipation, it would seem, that the Agree-
ment would not be registered until after 1 January 1999, which
was a fair assumption, given that the Agreement was not for-
warded for the requisite approvals until 24 December 1998.
In the light of that, the appellant offered to administratively
implement the increase as and from 1 January 1999.

One obstacle which then arose was that no approval would
be given, as a matter of government policy, to the Agreement
containing a term which would provide for retroactive salary
increases. In other words, the policy was that an agreement
would not be approved unless it took effect, in its entirety,
from the date of registration. This was communicated to the
parties and, in due course, they entered into a consensus which
recognised that policy, and resulted in the making of the Agree-
ment.

What, it would seem, the parties could not have anticipated
was the inordinate and inexplicable delay in registration which
meant that the Agreement was not registered, and there was
no ability to effect an agreement to increase salaries, until
about four months after the parties had agreed that this should
occur.

Indeed, the delay was so great that the respondent, as I have
said, filed an application in February 1999 in this Commis-
sion complaining about the delay.

As a result, the effect of the initial conditional agreement
was lost.

The Arbitrator then, as I have said, ordered to be paid an
amount of compensation which was the sum of the wage in-
creases from 1 January and 1 February 1999 for employees
that had been a term of the Agreement.

I turn first to the question of whether the order made by the
Arbitrator gave retroactive effect to the registered Agreement.
The appellant did not promise to pay its employees the salary
increases in question, other than pursuant to the Agreement.
The Board’s approval was for salary increases corresponding
with the commencement date of the industrial agreement and
which were inextricably linked to it. The quantum ordered to
be paid was equal to the salaries amount payable if the in-
creases contemplated had been finally agreed to. That being
so, there was clearly no separate agreement to pay salary in-
creases as at 1 January 1999.

Even given that a collateral agreement can stand alongside
an industrial agreement registered under the Act (which re-
mains an open question), there was no collateral contract which
was established because, even if there were a statement that
the increase in salary would run from 1 January 1999 (which
was the case) and was intended to be relied upon, which it
was, no statement can take effect as a collateral contract if it is
not consistent with the main contract (see Hoyt’s Proprietary
Limited v Spencer [1919] 27 CLR 133 and JJ Savage & Sons
Pty Ltd v Blakney [1969-1970] 119 CLR 435).

Thus, the statement that the increase in wages would run
from 1 January 1999 and 1 February 1999 was contrary to
and inconsistent with the agreement entered into and regis-
tered. An industrial agreement, as defined in the Act, was
registered which was completely contrary to and inconsistent
with the promise or statement as to the date from which in-
creased payments were to be made and was registered over
two and three months respectively after the “promised” pay-
ments were due.

Indeed, as was conceded on behalf of the respondent, the
date upon which the salary increases payable under the Agree-
ment were to commence was a matter of negotiation and was
eventually agreed by vote of the respondent’s members and
included in the Agreement as registered, because the mem-
bers did not want to suffer the disadvantage of further delay.
That was a deliberate decision approving the Agreement to be
registered.

By it, the salary increase to apply was a 3% increase effec-
tive from the first pay period after the date of registration.

It was also conceded on behalf of the respondent that, once
a matter is dealt with in an industrial agreement, a party to
that agreement ought not be permitted to agitate the matter in
further proceedings whether or not those proceedings were
contemplated before entering into the agreement.

Further, it was conceded that the argument as to whether the
first pay period under the Agreement ought to have been 1
January 1999 should have been raised and determined prior
to its registration. Nonetheless, the respondent also purported
to rely on the fact that the question of the “broken promise”
was advised to the Commission as being outstanding and not
within the Agreement at the time of registration of the Agree-
ment.

Notwithstanding that the claim was expressed as seeking
compensation for a broken promise, it was a claim for en-
forcement of an alleged payment of increased salary for
employees for periods from 1 January 1999 and 1 February
1999 to the date of registration of the Agreement.

These were matters which, by concession, should have been
resolved before the Agreement was entered into and regis-
tered. Indeed, by concession, too, the date upon which the
salary increases payable under the Agreement were to com-
mence was a matter which was the subject of negotiation
between the parties and was dealt within the Agreement.

What then, was the effect of the order sought at first in-
stance and granted. The order at first instance did, in reality,
purport to vary the Agreement, as registered, by changing the
date from which the salary increases were to operate. In doing
so, too, the order effectively purported to implement a retro-
active operating date for the increase and for that portion of
the Agreement. Put simply, the Arbitrator effectively ordered
that the Agreement operate from a date other than the Agree-
ment, insofar as the rate of salary was concerned, when the
parties had not agreed that the Agreement have retrospective
effect (see Director General of the Ministry for Culture and
the Arts v CSA and Others (IAC)(op cit) at page 14).
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Thereby, the Arbitrator conferred rights and imposed obli-
gations not contained in the Agreement and, indeed,
inconsistent with those prescribed in the Agreement. There
was, thus, a purporting to vary and render in part retrospec-
tive the Agreement, as registered. Whether the Arbitrator had
power to order the payment of an amount described as com-
pensation in these circumstances was not argued in this case.
Grounds 1, 2 and 3 (except for Ground 3.6) are made out for
those reasons.

By Ground 5, it was alleged further and in the alternative
that the Arbitrator ought not to have made the order when it
was clear that the salary increase was in consideration of
workplace changes that would only occur upon registration
of the Agreement, insofar and to the extent that there was an
agreement, that agreement ought not to have been enforced.

The parties, it was submitted for the respondent, had antici-
pated the possibility of delay (see page 57(EB)). The
employees were required to work 37.5 hours per week, not
the 38 hours per week which the employees were required to
work when the Agreement was registered. However, as was
submitted for the appellant, the employees were not entitled,
in any event, to the fruits of the Agreement, insofar as the
February increase of wages was concerned, until after the
achievement of key performance indicators.

Further, the agreement sought to be enforced before the
Arbitrator as a broken promise itself was conditional upon
the requisite approvals being granted, which is clear from the
appellant Board’s decision, a copy of which was provided to
the respondent. Once the approvals were withheld, the condi-
tions were not fulfilled, so a new and binding agreement had
to be reached to comply with policy.

SOME FURTHER OBSERVATIONS
I wish to make some further observations about this matter.

The actual Agreement which was sought to be made between
the employer and an employee organisation was frustrated by
an unexplained and inordinate delay of four months. It was,
on the evidence, not frustrated by the employer, but by the
inability of third parties to attend to the matter with expedi-
tion. In the circumstances, given the delay, the intention of
the parties was frustrated.

It is with reluctance that I find that the Arbitrator erred and
that a manifest inequity must remain irremediable by this
Commission. There is, it would seem, no fault in the employer
which seems to have attempted to act in good faith.

For the reasons which I have expressed, it was not open to
the Arbitrator to remedy the matter by finding that the rights
of the employer exercised harshly, oppressively and unfairly
or that there was not an industrial “fair go all round”, although,
in fact, inequity was visited upon the appellant’s members by
the frustration of the parties’ intentions. Thus, the Arbitrator
had no power to make the orders which he did to remedy that
situation. Once the Agreement was registered, in different terms
to the conditional agreement, that door was bolted. The Arbi-
trator’s powers did not enable him to do what he sought to do
in the circumstances of this case.

FINALLY
For those reasons, I would uphold the appeal and quash the

order made by the Arbitrator. I would issue a minute to reflect
these reasons.

CHIEF COMMISSIONER W S COLEMAN: I have had
the advantage of reading the President’s draft Reasons for
Decision and agree that the appeal should be upheld and the
order that issued in the first instance be quashed.

The Arbitrator’s order of November 1999 in its form pro-
vided compensation, in substance it varied the Industrial
Agreement registered by the Commission in April 1999.

This matter shows that the administrative process to which
a public sector employer must submit in finalising an Agree-
ment may prejudice the goodwill and trust fundamental to the
operation of an Industrial Agreement. Fortunately the private
sector does not appear to experience these difficulties.

SENIOR COMMISSIONER G L FIELDING: I have had
the advantage of reading in draft form the Reasons for Deci-
sion prepared by the President. I agree that the appeal should
be upheld and the order made by the Arbitrator quashed.

Not without some oscillation, I have come to the same
conclusion as the President that the order, the subject of this
appeal, in effect amended the Western Australian Tourism Com-
mission Enterprise Bargaining Agreement 1998 in a way which
is impermissible.

In the present case, the terms of the order made by the Arbi-
trator are plainly inconsistent with the terms of the Agreement
registered some months earlier. The Arbitrator’s order pro-
vided, in effect, that the increased rates of pay stipulated in
the Agreement operate with effect from the 1st January 1999,
albeit under the guise of compensation. Indeed, the rationale
for the Arbitrator’s order or expressed in his reasons for deci-
sion was that “it would be unfair to employees who voted to
accept an agreement on the understanding that they would
receive a wage increase from 1 January not to receive that
wage increase.”

It is apparent from the decision of the Industrial Appeal Court
in Director General of the Ministry for Culture and the Arts v.
The Civil Service Association of Western Australia Incorpo-
rated & Ors [2000] WASCA 13, which was handed down after
the decision which led to the order now in question, that the
fact that an order is made independently of and by a process
separate from the proceedings by which the Agreement was
registered may, nonetheless, constitute a variation of the Agree-
ment. In short, the governing factor is not so much the form
of the order as is the import of the order. For the order in
question not to be taken as one varying the Agreement it would
as Anderson J. observed in the Ministry for Culture and the
Arts v. The Civil Service Association of Western Australia In-
corporated & Ors (supra) need to be seen as establishing “a
discrete source of rights and obligations, separate and distinct
from and not arising out of the industrial agreement.” In real-
ity, I do not consider that can be said of the order now in
question. The need for the compensatory payment, the sub-
ject of the order, arose only because the Agreement expressly
operated from the date of registration and not from the 1st
January 1999. Had the Agreement been registered on or be-
fore that date or contained a provision making it operative
from the 1st January 1999, the need for compensation would
not have arisen. Indeed, the fact that during the course of the
proceedings leading to the registration of the industrial agree-
ment the Respondent expressly reserved unto itself the right
to pursue the proceedings, the subject of the present appeal, is
a clear indication that the source of the compensatory order
was not, in reality, separate and distinct from the Agreement.

It follows that the order was not authorised by the Indus-
trial Relations Act 1979. It is impermissible to amend an
industrial agreement other than in accordance with section 43
of the Act. It cannot be said that the arrangement relied upon
to make the order, was an agreement between the parties to
vary the Agreement because that arrangement was made be-
fore the Agreement was registered.

Nonetheless, I have some sympathy with the position in
which the Respondent found itself and with the conclusion
reached by the Arbitrator. The only body authorised to nego-
tiate with the Respondent regarding the Agreement and with
which it duly negotiated, apparently anticipating some bu-
reaucratic delay in the registration of the Agreement, appears
to have unequivocally agreed “for administrative purposes”
to a 1st January 1999 commencement date. That arrangement
does not appear to have been conditional upon Cabinet’s agree-
ment to anything but the industrial agreement itself. Indeed,
implicit in the arrangement is the fact that the industrial agree-
ment would not have an operative date of the 1st January and
thus the need for “administrative” arrangements. In my opin-
ion, no one could cavil with the Arbitrator’s observation that
“it is important that undertakings given during negotiations
which are then accepted be observed.” The concept of collec-
tive bargaining, which the Act encourages, depends for its
success on the negotiators honouring their undertakings. Un-
dertakings which cannot be honoured should not be given. It
may be, as counsel for the Appellant observed, that the in-
creased remuneration was to be paid in return for workplace
changes, which had not occurred by the 1st January. How-
ever, the fact is that, whether as an inducement or otherwise
to the Respondent entering into the industrial agreement, the
Appellant appears to have undertaken to make the payments
contemplated by the Agreement from the 1st January by ad-
ministrative action.
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THE PRESIDENT: For those reasons, the appeal is upheld
and the order made by the Arbitrator at first instance quashed.

Order accordingly
APPEARANCES: Mr D J Matthews (of Counsel), by leave,

on behalf of the appellant
Ms J van den Herik and with her Mr E P Rea on behalf of

the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Chief Executive of the Western Australian Tourism
Commission
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and

The Civil Service Association of Western Australia
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No FBA 32 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING

27 March 2000.
Order.

This matter having come on for hearing before the Full
Bench on the 25th day of February 2000, and having heard
Mr D J Matthews (of Counsel), by leave, on behalf of the
appellant and Ms J van den Herik and with her Mr E P Rea on
behalf of the respondent, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 27th day of March 2000 wherein it was found
that the appeal should be upheld, it is this day, the 27th day of
March 2000, ordered and directed—

(1) THAT the Notice of Application filed on 22 Febru-
ary 1999 in matter No PSA C 9 of 1999 be and is
hereby added to the appeal book as pages 74,75, 76
and 77.

(2) THAT appeal No FBA 32 of 1999 be and is hereby
upheld.

(3) THAT the decision of the Public Service Arbitrator
made on the 1st day of December 1999 in matter No
PSA CR 9 of 1999 be and is hereby quashed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Parveen Kaur Rai

(Appellant)

and

Dogrin Pty Ltd

(Respondent).

No FBA 27 of 1999.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER J F GREGOR.

7 March 2000.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the whole of
the decision (at least it would appear) given by a single

Commissioner on 8 October 1999 in matter No 140 of 1999.
By that decision (see pages 16-21 of the appeal book (herein-
after referred to as “AB”)), the application made by the
abovenamed appellant was dismissed.

GROUNDS OF APPEAL
That decision is now appealed against on the following

grounds, as amended—
“1. That the learned Commissioner erred in holding that

the employer of Parveen Kaur Rai was a natural per-
son named Julie Louise Khan and thereby determined
the entire application on a wrong basis.

2. That the learned Commissioner erred in fact and in
law by refusing to “pierce the corporate veil” and
allow amendment to the named Respondent if, which
is denied, the Respondent was wrongly named.

2(a) The learned Commissioner erred in fact and law in
refusing to allow the name of the Respondent to be
amended from Dogrin Pty Ltd to Julie Khan or Julie
Khan and Opel Khan when—

(a) The evidence and the weight of evidence was
that Julie Khan and Opel Khan were at all
material times, in either their personal capaci-
ties or as directors of Dogrin Pty Ltd; the
employer of the Applicant;

(b) The said Julie Khan and Opel Khan, in issu-
ing or allowing to be issued to the Applicant,
pay advice slips in the name of Dogrin Pty
Ltd, jointly or severally held themselves out
as acting in their capacity of directors of
Dogrin Pty Ltd in their dealings with the Ap-
plicant;

(c) The said Julie Khan and Opel Khan, issuing a
Group Certificate to the Applicant showed the
said Julie Khan and Opel Khan to be the em-
ployer of the Applicant at the material times;
and

(d) The naming of Dogrin Pty Ltd as the employer
of the Applicant was, on the evidence and on
the basis of the reasoning of High Court in
Bridge Shipping Pty Ltd -v- Grand Shipping
SA and Others 173 CLR 231 applying the test
of Devlin LJ in Davies -v- Elsby Bros Ltd
[1960] 3 All ER 672 merely a misnomer and
that a reasonable person receiving the Appli-
cant’s application would say to himself “Of
course it must mean me, but they have got my
name wrong” which the learned Commis-
sioner should have realized and permitted an
amendment to be made.

3. That the learned Commissioner erred in law by re-
fusing to hear the substantive matter on the basis of
an important but technical point made only partially
known to the Applicant on the afternoon of the pre-
vious working day, and the details of which were
only made known during the hearing.

4. The importance of this appeal in relation to that of
public interest, is that the decision of the learned
Commissioner presents the opportunity for any em-
ployer to deny any responsibility towards their
employees.

5. The appellant seeks the decision of the learned Com-
missioner to be quashed and remitted back to the
Commissioner for further hearing and determination
or vary it in such manner, as the Full Bench consid-
ers appropriate.”

The appellant sought and obtained leave to apply out of
time for leave to extend time within which to file and serve
appeal books and was granted an extension of time within
which to file and serve appeal books.

BACKGROUND
The appellant claimed that the respondent had unfairly dis-

missed her from her employment, and that the respondent failed
to pay her benefits due under her contract of employment.

The respondent, as I have observed, did not file an answer
but denied that it had any employment relationship with the
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appellant. Although advice that this allegation would be used
as an answer was given to the appellant’s agent late in the
piece, no objection was taken on behalf of the appellant and
no application was made to adjourn the proceedings. The
issue raised by that “answer” was then heard by the
Commissioner as a preliminary matter.

Evidence was given by the appellant, Ms Parveen Kaur Rai,
and by Mr Opel Khan for the respondent. There were no other
witnesses but there was an amount of documentary evidence.

Mr Khan and his wife, Mrs Julie Louise Khan, were, at all
material times, including at the date of the hearing and deter-
mination of the application at first instance, the directors of
the respondent company.

The appellant had been employed by the previous proprie-
tor of a business known as “Haggers Restaurant”, situated at
388 Hay Street, Subiaco in the State of Western Australia.

On 6 December 1998, the business was taken over by a new
owner, who or which commenced to operate the restaurant
business. Ms Rai’s evidence is that, on that date, Mr Khan
was introduced to her as the new owner, that he spoke to the
employees that day, and that, shortly after, he spoke to her of
the terms and conditions of employment and she continued to
be employed at the restaurant known as “Haggers”.

During that time, the appellant received at least three payslips
which identified the employer as Dogrin Pty Ltd trading as
“Haggers Restaurant”, provides an ACN Number which pur-
ports to be Dogrin Pty Ltd’s, and identifies cheque dates as 21
and 28 July 1999, but indicates cash payments.

The copy Group Certificate issued on 14 July 1999 pur-
ports to be issued in the name of “Julie and Opel Khan trading
as “Bibendum at the Colonnade””.

Dogrin Pty Ltd, the respondent, was registered as a com-
pany on 18 December 1998. That, as the Commissioner
observed, was twelve days subsequent to the date when the
appellant commenced employment with the new operator of
Haggers Restaurant, who was her new employer.

Mr Khan’s evidence was that he acted as manager on behalf
of his wife, Mrs Julie Louise Khan, who owns the business
then known as “Haggers”, but subsequently known as
“Bibendum at the Colonnade”. The premises, at all material
times, was owned by Lyrical Holdings Pty Ltd, which, it was
said, leased the premises to Mrs Julie Louise Khan, with Mr
Opel Khan as guarantor.

The partial copy lease, tendered as exhibit 1 (see pages 117-
123(AB)) and probably inadmissible as bearing no evidence
that stamp duty was paid on it, contains no reference to the
date of execution of the lease and no evidence of the date
from which the lease commenced to operate.

There is an extract from the register of business names which
evidences that Caffe Latte Pty Ltd was registered as trading
with the name “Haggers” and that the registration of that name
was due to expire on 19 September 2000 (see page 127(AB)).

On 23 February 1999, Mrs Khan declared to the Director of
Liquor Licensing that she was the Manager of the premises.
The licence for the premises seems to have issued to Lyrical
Holdings Pty Ltd as and from 30 March 1999 with Mrs Kahn
named as the Manager in respect of the premises identified as
“Bibendum at the Colonnade”, The Colonnade, 388 Hay
Street, Subiaco (see pages 129-130(AB)).

An extract from the register of business names evidences
that the business name “Bibendum at the Colonnade” was reg-
istered as and from 5 February 1999, which is about two
months after the restaurant premises known as “Haggers”
changed hands. The business was said to be carried on by
Lyrical Holdings Pty Ltd (see page 135(AB)).

There was clear evidence from the appellant that she had
received pay slips in the name of the respondent. Mr Khan
gave evidence that the pay slips issued to the appellant were
in the name of Dogrin Pty Ltd. However, the drawer of the
cheque paid on termination of the appellant’s employment was
said to be Oko Investments Pty Ltd.

The Commissioner rightly rejected the lease because it had
not been executed by the parties and, further, bore no date.
There was before the Commission little or no evidence as to
the person or persons from whom the appellant took direc-
tions or who purported to give directions.

Mr Khan, a director of the respondent, denied in evidence
that the respondent was the employer of the appellant during
the period when she was employed at the restaurant. Secondly,
he said that the reference to the respondent’s name on the pay
slips was without his knowledge and was wrong. Thirdly, the
purpose of the respondent company was to trade in shares.

The Commissioner preferred that evidence to the evidence
of the pay slips. The Commissioner also referred to exhibit 7,
a letter dated 17 February 1999 from Monaghan & Associ-
ates, Barrister & Solicitors (see page 131(AB)). In that letter,
the solicitors said that Mrs Khan had been the “approved
manager” of the restaurant, apparently for the purposes of the
Liquor Licensing Act, since 10 December 1998.

Whilst noting that this evidence was hearsay evidence and
recognising that it was evidence only for the purposes of the
Liquor Licensing Act, the Commissioner accepted the evi-
dence to indicate that, from the specified date, Mrs Khan had
a principal role in the operation of the business and probably
was owner of the business and employer of Ms Rai. The Com-
missioner found that the appellant’s employer was Mrs Julie
Khan, a natural person, and, therefore, a different legal entity
to the respondent, which was a corporation.

After the Commissioner found that the employer was Mrs
Khan (see page 62(AB)), Mr Smetana submitted for the re-
spondent that, because there was no employment relationship
and there was no industrial matter, the application should be
struck out.

Mr Clarke, for the applicant at first instance, then moved,
by oral application (see page 62(AB)) to amend the applica-
tion “to put Julie Louise Khan as employer”.

It was submitted by Mr Smetana, on the authority of The
Owners of Johnston Court Strata Plan No. 5493 v Dumancic
70 WAIG 1285 (IAC), that this was the case of a wrong party
being named, not a misdescription of the party’s name. The
Commissioner decided that the application was one to substi-
tute a party and dismissed the application to amend.

GROUNDS—ISSUES AND CONCLUSIONS
The decision to dismiss the application was not a discre-

tionary decision, as that is defined in Norbis v Norbis (1986)
65 ALR 12. The decision was a finding of mixed fact and law.
Further, the finding that the application to amend did not have
merit because it constituted an application not to correct a
misdescription but to substitute a party, was a finding on a
question of law.

Ground 1
The first ground of appeal was an allegation that it was an
error to find that the employer was a natural person, Julie
Louise Khan.

The onus lay on the appellant to establish that the respond-
ent company was the employer of the appellant. Her own
evidence was that Mr Khan was introduced to her as her new
employer. However, subsequent to that, she received the pay
slips bearing the name of the respondent.

The pay slips bear the name of the respondent, but Mr Khan
gave evidence that the pay slips were issued by Ms Shelley
King in error in the name of Dogrin Pty Ltd, a company which,
on the evidence, had no assets. Mr and Mrs Khan were, how-
ever, directors of that company.

There was evidence that Mrs Khan traded as “Bibendum at
the Colonnade”. As I have observed above, there was evidence
that she was manager for Lyrical Holdings Pty Ltd which both
held the liquor licence for the restaurant premises and was the
owner of the premises of which Mrs Khan was said to be the
tenant.

Mr Khan, in evidence, denied that the respondent was the
employer. He also said that the restaurant was handed over to
him and not to Mrs Khan and that he worked under Lyrical
Holdings Pty Ltd and his wife (see page 32(AB)).

The Group Certificate, as Mr Clarke submitted, bears the
names of Mr Khan and Mrs Khan (see page 134(AB)). In my
opinion, once the Commissioner accepted Mr Khan’s version
of the facts, including the evidence that the pay slips bearing
the name Dogrin Pty Ltd were issued erroneously, then there
was sufficient evidence to find that Dogrin Pty Ltd was not
the employer or had not been established to be. There was no
submission consistent with the principle in Devries and
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Another v Australian National Railways Commission and An-
other [1992-1993] 177 CLR 472 (HC) (see, also, State Rail
Authority of New South Wales v Earthline Constructions Pty
Ltd (in liq) (1999) 73 ALJR 306), that the Commissioner had
misused the advantage which he had in seeing the witnesses
give evidence.

That being so, there was sufficient evidence to justify the
finding being made that the employer was Mrs Julie Louise
Khan. It follows that Ground 1 is not made out.

Ground 2
I am not quite certain what Ground 2 means. There was no
need to penetrate the corporate veil, if the amendment sought
had the effect of naming Mrs Khan, Mr Khan or both of them
as the respondents instead of the abovenamed respondent.

If Mr and Mrs Khan or Mrs Khan was the employer, then
they were not hiding behind the company. Indeed, the Com-
missioner found that Mrs Khan was the employer.

Ground 2(a)
As to Ground 2(a), that ground is a concession that Mr and
Mrs Khan were the employers of the appellant and that the
respondent company was not. I will turn to Grounds 2(a)(d)
later in these reasons.

As to Grounds 2(a)(a), (b) and (c), they were not made out,
for the reasons which I have expressed above.

Ground 3
As to Ground 3, by that ground, it is alleged that the Commis-
sioner erred in law by refusing to hear the substantive matter
on the basis of an important but technical point made only
partially known to the appellant on the afternoon of the previ-
ous working day, and the details of which were only made
known during the hearing.

First, I would observe that the issue disposed of in the pro-
ceedings before the Commissioner was not a “technical point”.
It was a very substantial and important point. The issue was
whether there was a contract of employment between the re-
spondent company and the appellant or an employment
relationship. If there was no contract of employment, it could
not be terminated by dismissal or otherwise and there was no
jurisdiction.

In any event, no objection was made to the point being orally
raised without an answer being filed or any written notice
being given and no application for an adjournment was made.
It was in the hands of the appellant to seek to avoid any detri-
ment occasioned by the last minute “notice of answer” and
she did not. No application for discovery or particulars was
made. There is no merit in that ground, therefore.

Ground 4
Ground 4 is simply irrelevant. The appeal is not against a find-
ing, as that term is defined in s.7 of the Industrial Relations
Act 1979 (as amended) (hereinafter referred to as “the Act”).
It is an appeal against a decision which finally disposed of the
application by its dismissal. Thus, no public interest needs to
be established because s.49(2a) of the Act is not applicable.
Further, it is and was not necessary for leave to appeal to be
obtained because this was not an appeal against a finding.

In addition, the question of whether this appeal relates to a
matter of public interest has nothing to do with whether the
Commissioner erred in finding that the respondent was not
the appellant’s employer or his refusal to accede to an appli-
cation for amendment. That ground fails for those reasons.

Ground 2(a)(d)
I now turn to Ground 2(a)(d). By that ground, it was alleged
that the amendment sought should have been permitted to be
made. This was submitted to be so on the authority of Bridge
Shipping Pty Ltd v Grand Shipping SA and Others 173 CLR
231.

Of course, at the heart of this ground, is the bar upon the
referral of a s.29(1)(b)(i) matter by an employee. Such a mat-
ter is a claim that the employee has been harshly, oppressively
or unfairly dismissed from his/her employment. S.29(2) of
the Act provides that a referral by an employee under
s.29(1)(b)(i) “cannot be made more than 28 days after the
date on which the employee’s employment terminated”.

The provision must be read in the context of the whole of
the statute and, since s.29 of the Act is a remedial provision,
the section must be interpreted with some generosity (see
Bogunovich v Bayside Western Australia Pty Ltd 79 WAIG 8
(FB)).

By analogy, cases in relation to the Statute of Limitations in
the civil courts are of assistance. In the Supreme Courts or in
superior courts in England, there are usually rules which per-
mit amendments to enable the real question in controversy
between the parties to be determined or to correct any defect
or error in any proceeding. (Rule 36 of the Rules of the Su-
preme Court of Victoria is one such rule.)

In this Commission, s.27(1)(l) and (m) of the Act, which
read respectively as follows, provide similar but wider pow-
ers—

“(l) allow the amendment of any proceedings on such
terms as it thinks fit;

(m) correct, amend, or waive any error, defect, or irregu-
larity whether in substance or in form;”

S.26(2) of the Act, which reads as follows, augments those
powers—

“(2) In granting relief or redress under this Act the Com-
mission is not restricted to the specific claim made
or to the subject matter of the claim.”

S.27(1)(j) of the Act is also relevant. That provision em-
powers the Commission to—

“(j) direct parties to be struck out or persons to be joined;”
The Full Bench was referred to the leading case of Bridge

Shipping Pty Ltd v Grand Shipping SA and Others (op cit).
In that case, the High Court considered the effect of Rule
36.01(4) of the Rules of the Supreme Court of Victoria which
had the effect to which I have referred above. It was held by
Brennan, Deane, Toohey and McHugh JJ (Dawson J dissent-
ing) that the rule covered not only cases of misnomer, clerical
error and misdescription, but also those where the plaintiff
intending to sue a person, identified by a particular misde-
scription, was mistaken as to the name of the person who
answered that description.

McHugh J made the judgment with which the other mem-
bers of the majority agreed. McHugh J observed that rule
36.01(4) was a remedial rule and should be given a beneficial
wide interpretation, indeed, the widest interpretation which
its language will permit.

The rule, His Honour held (at page 261), imposes three limi-
tations on a person’s right to amend—

“First, there must be a mistake. Second, the mistake must
be “in the name of the party”. Third, the court may only
make the order where it is satisfied that any other party
to the proceedings would not, by reasons of the order, be
prejudiced in the conduct of his or her claim or defence
in a way that could not be fairly met by an adjournment
or award of costs or otherwise.”

As the law currently stands, there is a “limitation of action”
upon an employee “referring” a claim of unfair dismissal in
this Commission.

Whether such “limitation” is absolute is another matter. That
is a question which is not before the Full Bench upon this
appeal.

Provisions such as s.27(1)(l), (m) and (v) and s.26(1)(a) and
s.26(2), as well as s.6(c), were provisions of the Act before
s.29(1)(b)(i) was enacted and before s.29(2) was enacted.

S.29(2) of the Act does not purport to prevent expressly or
by implication the operation of s.27(1)(l), (m) and (v) as well
as s.26(1)(a) and s.26(2) (see my reasons for decision in Old
Ferry Company Pty Ltd v Bertelli 79 WAIG 3547 at 3548(FB)
and my discussions generally of these matters in those rea-
sons for decision).

Rule 36 of the Rules of the Supreme Court of Victoria, as
interpreted in Bridge Shipping Pty Ltd v Grand Shipping SA
and Others (op cit), applied by the High Court in “AA” – “JC”
Inclusive v Hickey (1996) 70 ALJR 385, was a provision which
broadened the ability of the Supreme Court to remedy a mis-
description even when the application to remedy the same
was made after the expiry of the limitation period (prescribed
from the limitations legislation).
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In this case, the appellant intended, without doubt, to make
a claim that her employer had dismissed her. It was the case
that she had made an application against her employer whose
name, somewhat understandably, she believed appeared on
her pay slips, there being no evidence that she was subse-
quently told that this was incorrect. The Group Certificate
named Mr and Mrs Khan as her employers. The Commis-
sioner accepted that Mrs Khan, but not Mr Khan, was her
employer.

There was no assertion that the respondent corporation was
not her employer until a day before the hearing of the matter,
which was entirely unsatisfactory. Once the Commissioner
found that Mrs Khan was her employer, there was an applica-
tion to amend the application.

First, the effect of s.26(2) of the Act should be considered.
That enables a remedy to be ordered other than that applied
for and may not, therefore, assist in this case.

Once an “industrial matter” is referred to the Commission,
as this was, then it may be dealt with in accordance with s.27
of the Act (see Old Ferry Company Pty Ltd v Bertelli (FB)(op
cit) at page 3748).

Further, s.27(1)(l) and (m) of the Act should be considered
as giving wider powers than Rule 36 of the Rules of the Su-
preme Court of Victoria (see, also, Rule 21 of the Rules of the
Supreme Court of Western Australia, and Order 21.5.3 in par-
ticular).

The proper application was for the name to be corrected to
provide the name of the employer. As a matter of principle,
such an application could not be used to defeat the limitation
provisions. However, as a matter of equity, good conscience
and the substantial merits of the case, where the application
was made against the applicant’s employer, then, if it were a
misdescription, it should be remedied.

Within the meaning of Bridge Shipping Pty Ltd v Grand
Shipping SA and Others (op cit), and, as a matter of the eq-
uity, good conscience and the substantial merits of the case,
having regard to s.27(1)(l) and (m) of the Act, it is clear that
the appellant intended to make a claim against her employer
whom she thought was Dogrin Pty Ltd, whose directors were
Mrs Khan who, in fact, was her employer, and Mr Khan who
was, in fact, the manager for Mrs Khan and her husband. Even
if relief were not available on the more narrow application of
Bridge Shipping Pty Ltd v Grand Shipping SA and Others
(op cit), the equity, good conscience and the substantial mer-
its of the case would require s.27(1)(l) or (m) to be applied in
favour of the appellant.

There is no doubt, in any event, that the appellant intended
to make a claim against a person identified by a particular
description and was mistaken as to the name of the person
who answered the description. There was a mistake, a mis-
take in the name of the party and the other party, the company,
could not nor was it submitted that it would be, prejudiced by
an order to amend.

Indeed, there was the extraordinary situation of the com-
pany which was found not to be the employer purporting to
oppose the application to amend.

The order is within power because the Commission is not a
court of pleading. S.27(1)(l)and (m) and s.26(1) of the Act
provide a wider and stronger base for the use of such a power
and, in any event, even if that was wrong, the principle in
Bridge Shipping Pty Ltd v Grand Shipping SA and Others
(op cit) permits it.

For those reasons, the Commissioner erred in not granting
the application to amend. There is and was power to substi-
tute for the name “Dogrin Pty Ltd” as respondent that of “Julie
Louise Khan”. I would vary the decision at first instance, by
substituting therefor orders—

(a) That the name of the respondent be deleted and that
there be substituted therefor the name “Julie Louise
Khan of c/- Bibendum at the Colonnade, 388 Hay
Street, Subiaco”.

(b) That the application be remitted to the Commission
at first instance to be listed for hearing and determi-
nation according to law and after the service of the
amended application upon the respondent.

The matter can now proceed before the Commissioner at
first instance. For those reasons, I would uphold the appeal
and order accordingly.

SENIOR COMMISSIONER G L FIELDING: The Appel-
lant was for a time employed at the Hagger’s Restaurant in
Subiaco. After she commenced employment the proprietors
of the restaurant apparently fell into financial difficulty with
the result that the landlord of the premises took possession of
the restaurant. Subsequently, a different person acquired the
business of the restaurant and ultimately changed its name.
People representing the new proprietors of the business ap-
parently invited the Appellant, with others, to continue to work
in the restaurant, which she did. However, she was subse-
quently dismissed from her employment in circumstances
which she alleges were either harsh, oppressive or unfair. In
consequence, she instituted proceedings in the Commission,
seeking relief by way of compensation.

The proceedings were instituted against Dogrin Pty Ltd trad-
ing as Hagger’s Restaurant. The Directors of that company
are Mr and Mrs Khan.

The Respondent did not file a Notice of Answer and Coun-
ter Proposal but when the matter came on for hearing objected
to the matter proceeding, contending that it was not the em-
ployer but rather the employer was Mrs Khan. Mr Khan, but
not Mrs Khan, gave evidence that the Respondent company
had never owned Hagger’s Restaurant or traded as such but
rather his wife had. Although he acknowledges that on an al-
most daily basis he gave instructions to the staff in the
restaurant, he says he did so as the manager or agent for his
wife. The Appellant gave evidence that she had assumed that
the Respondent company was trading as Hagger’s Restaurant
because from and after the new owners took over the restau-
rant the weekly pay slips given to her and others indicated
that the Respondent company was her employer. In addition,
she says that she was introduced to Mr Khan as the new owner
of the restaurant at or about the time ownership of the restau-
rant changed. On termination of her employment she was given
a cheque for her accrued entitlements drawn on the account
of Oko Investments Pty Ltd. Subsequently, it seems, she re-
ceived a group certificate indicating that she was employed
by Mr and Mrs Khan trading as “Bibendum”, which is appar-
ently the new name given to the restaurant.

The Commissioner accepted the evidence of Mr Khan and
consequently found that the Respondent company was not in
fact the employer but that it was Mrs Khan who was the em-
ployer. He found that it was she and she alone who acquired
and carried on the business of Hagger’s Restaurant on her
own account. He was satisfied that the Respondent company
never traded as Hagger’s Restaurant. He rejected an applica-
tion by the Appellant to strike out the name of the Respondent
company and substitute Mrs Khan as the Respondent, hold-
ing that any complaint against Mrs Khan “lies in a separate
action”. Consequently, the Commissioner indicated his inten-
tion to dismiss the application on the grounds that the person
to whom the proceedings were directed was not, and never
had been, the employer of the Appellant.

Before the order dismissing the substantive application was
perfected, the Appellant made a further interlocutory applica-
tion, this time to re-open the proceedings on the grounds that
the Appellant was confused “as to the correct identity of the
Respondent Employer” and that “new evidence has come to
light” which advanced the Appellant’s cause. Although the
interlocutory application did not say so, it emerged that the
Appellant sought to join Mr and Mrs Khan as Respondents
with the Respondent company. The Commissioner rejected
that application although he received in evidence written ma-
terial upon which the Appellant sought to rely. The
Commissioner appears to have taken the view that the new
material reinforced his view that Mrs Khan alone was the
employer. In any event, he held, as previously, that it was im-
permissible to change the name of the Respondent in the way
the Applicant sought because, in effect, it involved the substi-
tution of a new party and would thereby constitute a new cause
of action, which was statute barred by reason of the operation
of section 29(2) of the Industrial Relations Act 1979. In ac-
cordance with his earlier decision, the Commissioner dismissed
the substantive application.

From that decision the Appellant now appeals. The grounds
of appeal are, to say the least, confusing, if not outright
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contradictory. Ground one asserts that the Commissioner erred
in holding that the employer of the Appellant was a “natural
person named Julie Louise Khan”. Ground two asserts that
the Commissioner erred in fact and in law by refusing to “pierce
the corporate veil” and allow “amendment to the named Re-
spondent if, which is denied, the Respondent was wrongly
named”. An additional ground added at the time the Appeal
was heard was that the Commissioner erred in fact and law in
refusing to allow the name of the Respondent to be amended
from Dogrin Pty Ltd to “Mrs Khan or Mr and Mrs Khan”. It
emerged during the course of the Appeal that the real basis of
the Appellant’s complaint is that the Commissioner erred in
refusing to amend the name of the Respondent to read “Mr
and Mrs Khan”. Notwithstanding suggestions to the contrary
in Ground two of the grounds of appeal, the Appellant did not
pursue the appeal against the finding that the Respondent com-
pany was not the employer. Indeed, the Appellant now appears
to accept that the Respondent company was not her employer
at any material time. Rather, the Appellant appeals against the
decision to reject her application to amend the name of the
Respondent in the way suggested.

The Appellant complains that if the decision is allowed to
stand it would provide a “blueprint” for employers to defeat
claims of unfair dismissal in effect, by relying upon the shroud
of a “corporate veil”. With great respect to the agent for the
Appellant, if the decision is a blueprint for anything, it is a
blueprint for inadequate preparation and misuse of misunder-
stood legal concepts by the Appellant’s advisors. In initially
determining that the proceedings should be dismissed, the
Commissioner observed that “unfortunately there is a paucity
of coherent information before me”. That was by no means an
incorrect assessment. If anything, it was a gross understate-
ment. Furthermore, his observation made in the course of
refusing the application to re-open and amend the Notice of
Application that “there was equivocation regarding what the
applicant would have the Commission order should the mat-
ter be reopened and should the evidence show that a different
conclusion to that reached previously is warranted” was to
say the least, an accurate reflection of the situation. It was not
until after the Commissioner had made his finding that the
Respondent company did not trade as Hagger’s Restaurant,
that the Appellant appears to have been concerned enough to
search the Register of Business Names to ascertain who, if
anyone, at the material time owned the business named
“Hagger’s Restaurant”. I would have thought that was one of
the first things to be done. That search revealed that the busi-
ness name was in fact owned by a company unrelated to the
Respondent company. Furthermore, despite the constant ref-
erence by the agent for the Appellant of the need to “pierce
the corporate veil”, that issue, as normally understood, did
not arise as the Commissioner rightly pointed out. Rather, it
was a simple task, as events turned out, of deciding whether it
was the Respondent company or the natural persons who hap-
pened to be directors of the company which was, or who were
in fact, the employer of the Appellant. At no stage did either
Mr or Mrs Khan suggest that it was the corporation and not
one or other of them who was the employer.

Despite the conflicting nature of the grounds of appeal and
the confused argument advanced by the agent for the Appel-
lant, I am satisfied that the ground of appeal asserting that the
Commissioner erred in not amending the name of the Respond-
ent company by substituting either Mrs Khan or Mr and Mrs
Khan has been made out. I consider that the Commissioner
approached the matter of amendment on a false premise. He
seems to have approached the matter on the basis that an
amendment to the name of the Respondent company could
only be made to correct a misnomer or mis-description which
did not amount to the substitution of a new person. There is
no doubt, as the Commissioner correctly observed, that a cor-
poration is a different person from the individuals who hold
shares in that corporation or who may be its directors. Thus,
in a sense, the Appellant’s request does involve the substitu-
tion of one person for another. However, in my view the
Commission is nonetheless authorised to make an amendment
of the kind sought whether or not the effect is to substitute
another person as a party, if it is necessary to enable the real
matter in dispute to be heard and determined.

The powers of the Commission with respect to procedural
matters of this nature are essentially set out in section 27 of

the Industrial Relations Act 1979. In particular, section
27(1)(m) empowers the Commission to “correct, amend, or
waive any error, defect, or irregularity whether in substance
or in form”. The provisions of subsection 27(1)(m) are wide
indeed. They are not simply limited to empowering the Com-
mission to amend an error or defect but also empower the
Commission to “correct” the same. Furthermore, the subsec-
tion empowers the Commission to take such action not only
in respect of errors of form but also in respect of errors of
“substance”. If it be that the true employer of the Appellant
was either or both of Mr and Mrs Khan rather than the Re-
spondent company, it would unquestionably constitute an error
and presumably one of “substance”. That the error is one of
substance and not merely one of form is not fatal in the cir-
cumstances. Whilst it may well may be the case, as the
Commissioner suggested, that changing the name in the way
suggested by the Appellant extends beyond the concept of an
amendment, it would surely fall within the concept of “cor-
recting” the error. As was indicated in Bridge Shipping Pty
Limited v. Grand Shipping S.A. & Anor (1991) 173 CLR 231,
261 the right to correct the name of a party extends “to cover
not only cases of misnomer, clerical error and misdescrip-
tion” but also cases where the plaintiff, intending to sue a
person he or she identifies by a particular description “was
mistaken as to the name of the person who answers that de-
scription”.

The concept of correcting a mistake to the name of a party
is not confined to an adjustment to the name of an existing
party. It may involve the substitution of a new party. The po-
sition in this regard was explained by McHugh J in Bridge
Shipping Pty Limited v. Grand Shipping S.A. & Anor (supra)
261, as follows—

Thus, a plaintiff may make a mistake ‘in the name of a
party’ because, although intending to sue a particular
person whom the plaintiff knows by sight, the plaintiff is
mistaken as to that person’s name. Equally, the plaintiff
may make a mistake ‘in the name of a party’ because,
although intending to sue a person whom the plaintiff
knows by a particular description, e.g. the driver of a cer-
tain car, the plaintiff is mistaken as to the name of the
person who answers that description. In both cases, the
plaintiff knows the person intended to be sued by refer-
ence to some property or properties which is or are
peculiar to that person but is mistaken as to the name of
that person. In the first case, the properties which iden-
tify the person are personal characteristics; in the second
case, they are the properties which are the essence of the
description of that person. But for the purpose of sub-r.
(4) that distinction is irrelevant. In both cases, the plain-
tiff was mistaken only as to name of the person intended
to be sued.

Although the decision in that case was made in the context
of legislative provisions which differ from those contained in
section 27(1)(m), the provisions in section 27 are more liberal
than the legislative provisions considered in that case. Indeed,
the wide powers given to the Commission in this respect are
consistent with the provisions of section 26 of the Act. Sec-
tion 26(1)(a) enjoins the Commission in the exercise of its
jurisdiction to act according to equity, good conscience and
the substantial merits of the case without regard to technicali-
ties or legal forms. Consequently I consider that the provisions
of section 27(1)(m) empower the Commissioner to correct
the name of a party by substituting a different party, if the
circumstances warrant the change.

The powers given to the Commission to amend and correct
proceedings are subject to any contrary provision in the Act.
In my view, there is nothing to the contrary to be found else-
where in the Act. I do not read the provisions of section 29(2)
as providing to the contrary in these circumstances. In my
opinion, the purpose of section 29(2) is to require that the
reference of an “industrial matter” by a former employee in-
volving an allegation of unfair dismissal be made to the
Commission within 28 days of the dismissal. Section 29(2)
would operate to prevent the Appellant by way of amend-
ment, creating what, in effect, is a new cause of action relating
to an allegation of unfair dismissal later than 28 days of the
dismissal but that is not the position here. The Appellant’s
application was, and remains, an application in respect of a
dismissal which occurred on a date which remains as
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indicated in the Notice of Application and in respect of
circumstances which have not changed by reason of the pro-
posed amendment. The nature and constitution of the
application remains essentially the same, albeit that the name
of the person now identified as the employer is to be someone
different from that originally stipulated in the Notice of Ap-
plication. It is essentially the referral of the same industrial
matter, which was made within the required time limit.

There can, of course, be no automatic right to make an
amendment of the kind sought. Whether or not such an amend-
ment is made is discretionary. The Commission does not have
to exercise the powers given to it by section 27(1)(m). I agree
with the observations of Cawley C in Reid v Shark Bay Salt
Joint Venture (1998) 78 WAIG 2944 that where the circum-
stances are such that the applicant ought to have known of the
defect, the discretion should be exercised against the appli-
cant. In this case, as previously indicated, the Appellant could
have done more to ascertain by whom she was employed, rather
than simply rely on the assumptions she apparently made.
Furthermore, the Appellant did not make the application to
amend after hearing the evidence called by the Respondent
company to substantiate its objection to the application (which
evidence was called first) but rather adduced evidence in re-
buttal to substantiate her contention that the Respondent
company was indeed the employer. Instead, the Appellant
waited until after the Commissioner had ruled against the
Appellant’s case. It might be argued that in those circum-
stances, the Appellant not having at the first opportunity made
application to amend, ought not be able do so subsequently.
However, the Commissioner does not seem to have dealt with
the matter on that basis, nor was it put to him that he should
have done so when the question of amount was raised by the
Appellant. Rather, the matter was dealt with on the basis that
it was wrong in law to invoke the amendment sought.

In the circumstances, I consider that the appeal should be
upheld. The name of the Respondent should be corrected by
substituting Mrs Khan for the Respondent company. Such an
amendment is consistent with the facts as found by the Com-
missioner, which finding was not seriously challenged in the
course of the Appeal and is in terms of the amendment sought
initially by the Appellant. I agree with the orders proposed by
the President.

COMMISSIONER J F GREGOR: I have had the benefit of
reading the Decisions of both His Honour The President and
the Senior Commissioner. I agree with the conclusions reached
by them and with the orders proposed by the President. I add
the following observations.

The scheme of the Industrial Relations Act 1979, as set out
in Section 6-Objects creates a tribunal which is commanded
by Section 26(1)(a) of the Act to exercise its jurisdiction in
accordance with equity, good conscious and substantial mer-
its of the case without regard to technicalities or legal form.
Section 27 provides a range of provisions which equip the
Commission to deal with matters before it. The tribunal is
created essentially to allow lay people to be heard and seek
relief on claims relating to matters affecting work places. The
procedures of the Commission are not akin to those which
apply in the normal courts, for instance, where Magistrates
conduct matters in accordance with the rules set out in the
Justices Act. The concept of correcting a mistake to a name of
a party is explained by McHugh J in Bridge Shipping Pty Ltd
v Grand Shipping SA and Others 1991 73 CLR 261. How-
ever, in my view that decision has to be applied in the context
of the provisions in the Act. Those provisions grant wide pow-
ers to the Commission to deal with matters before it without
regard to technicalities or legal form but always in accord-
ance with equity, good conscious and the substantial merits
of the case. Therefore, the Commission is empowered to sub-
stitute the name of a different party if the circumstances warrant
that and no other section of the Act bars the particular amend-
ment.

The amendment of the name of the respondent in this case
should be allowed.

THE PRESIDENT: For those reasons, the appeal is upheld
and the application remitted to the Commission at first in-
stance to be listed for hearing and determination according to
law.

Order accordingly
Appearances: Mr D Clarke, as agent, and with him, Mr C

Fayle, as agent on behalf of the appellant
Mr O Khan on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Parveen Kaur Rai

(Appellant)

and

Dogrin Pty Ltd

(Respondent).

No FBA 27 of 1999.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
SENIOR COMMISSIONER G L FIELDING

COMMISSIONER J F GREGOR.

7 March 2000.

Order.
This matter having come on for hearing before the Full Bench
on the 15th day of February 2000, and having heard Mr D
Clarke, as agent, and with him Mr C Fayle, as agent on behalf
of the appellant and Mr O Khan, on behalf of the respondent,
and the Full Bench having reserved its decision on the matter,
and reasons for decision being delivered on the 7th day of
March 2000 wherein it was found that the appeal should be
upheld, it is this day, the 7th day of March 2000, ordered and
directed as follows—

(1) THAT the applications herein by the appellant to
extend time to file the appeal book out of time be
and are hereby granted.

(2) THAT the appellant be and is hereby granted leave
to amend the grounds of appeal by inserting, after
the existing ground 2, those grounds numbered
2(a)(a) to 2(a)(d) thereof in accordance with the
schedule attached to the Notice of Application filed
on 8 February 2000 which is to be added to the Ap-
peal Book as page 2A.

(3) THAT appeal No FBA 27 1999 be and is hereby
upheld.

(4) THAT the decision of the Commission in matter No
140 of 1999 made on the 8th day of October 1999
be and is hereby varied by substituting therefor
orders:—

“THAT the name of the respondent be deleted
and that there be substituted therefor the name
“Julie Louise Khan of c/- Bibendum at the
Colonnade, 388 Hay Street, Subiaco.”

(5) THAT the application be remitted to the Commis-
sion at first instance to be listed for hearing and
determination according to law after the service of
the amended application upon the respondent.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Soanes

(Appellant)

and

Chemical Formulators Pty Ltd

(Respondent)

No FBA 12 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER A R BEECH

3 April 2000.

Order.
This preliminary application made by the respondent having
been due to come on for hearing before the Full Bench on the
3rd day of April 2000, and the parties herein having filed a
Minute of Consent Order on 28 March 2000 consenting to
the dismissal of the appeal, and further to the dismissal of the
application made by the respondent for costs, and the parties
hereto having consented to waive the requirements of s.35 of
the Industrial Relations Act 1979 (as amended), and the Full
Bench having decided that the consent to the dismissal of the
appeal and the application for costs constituted special cir-
cumstances so as to exempt the parties and each of them from
further compliance with Regulation 29 of the Industrial Rela-
tions Commission Regulations 1985 and having so exempted
them, it is this day, the 3rd day of April 2000 ordered, by
consent—

(1) THAT appeal No FBA 12 of 1999 be and is hereby
dismissed.

(2) THAT the application filed by the respondent for
costs of the preliminary application and the appeal
be and is hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Solid Concepts Pty Ltd
(Appellant)

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
(Respondent).

No FBA 23 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S WOOD.

31 March 2000.
Reasons for Decision.

THE PRESIDENT: This is an appeal against the whole of the
decision of the Commission, constituted by a single Commis-
sioner, delivered on 13 October 1999 in application No CR
366 of 1998.

The order, formal parts omitted, reads as follows (see page
20 of the appeal book (hereinafter referred to as “AB”)—

“A. DECLARES THAT—
(1) the dismissals of Rachel Wells and Jonathon

Langan by the respondent were unfair.

(2) resinstatement(sic) of them in their employ-
ment is impracticable.

B. ORDERS THAT—
(1) Solid Concepts Pty Ltd forthwith pay to

Rachel Wells the sum of $16,431.18 by way
of compensation for the dismissal which oc-
curred.

(2) Solid Concepts Pty Ltd forthwith pay to
Jonathon Langan the sum of $16,007.00 by
way of compensation for the dismissal which
occurred.”

GROUNDS OF APPEAL
The appellant appeals against that decision on the follow-

ing grounds, as amended by leave—
“A. The learned Commissioner erred in law and fact in

finding that reinstatement was impracticable with-
out any direct evidence from RACHEL WELLS,
JONATHON LANGAN or FRANCOIS PRIMON
and only upon indirect and insufficient circumstan-
tial evidence. Subsection 23A(1)(b) imposes an
obligation upon the Commission to make full en-
quiry into the realistic prospects of reinstatement and
re-employment as a condition precedent to making
an order under subsection 23A(1)(ba) that compen-
sation for unfair dismissal be ordered. There was
clear evidence that FORSTAFF LABOUR HIRE
would re-employ RACHEL WELLS & JONATHON
LANGAN which was not in dispute but which was
given no proper consideration pursuant to subsec-
tion 23A(1)(b) of the said Act.

B. The learned Commissioner failed to determine
whether the Appellant was engaged in a genuine re-
structuring and whether RACHEL WELLS &
JONATHON LANGAN’S positions with the Appel-
lant had become redundant by virtue of an exercise
of managerial prerogative to outsource all casual la-
bour requirements. The learned Commissioner
consequently failed to determine whether as a con-
sequence of such redundancy the Appellant was only
required to give RACHEL WELLS & JONATHON
LANGAN 4 weeks pay in lieu of notice pursuant to
an agreed oral term of their conditions of employ-
ment.

D. The learned Commissioner erred in law and fact in
failing to find that RACHEL WELLS & JONATHON
LANGAN were in breach of their contract of serv-
ice in refusing to become permanent and accept a
commensurate reduction in pay, thus exposing the
Appellant to liability at law for annual leave, holi-
day and sick leave pay, whilst continuing to receive
a 20% increment above ordinary rates in compensa-
tion for the absence of such benefits.

E. The learned Commissioner erred in law and in fact
in that he failed to find that—

1. the employment status of the employees by
determining whether they were casual or per-
manent employees at the time of termination;

2. if casual employees, that the correct test for
the quantum of compensation was different
and less than that for permanent employees
and in all the circumstances the level of com-
pensation awarded was excessive and
disproportionate to the actual loss suffered;

3. the employees failed to mitigate their loss by
not accepting the employment in similar terms
offered by Forstaff Labour Hire, which was
reasonable in all the circumstances; thus re-
ducing the amount of compensation arising
from the unfair dismissal;

4. the considerations in determining the feasi-
bility of reinstatement were different to those
applying to the duty to mitigate loss by ac-
cepting alternate employment;

5. in all the circumstances these employees meas-
ures of damage for termination was
compensation equivalent to 4 week’s pay
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instead of 26 weeks. Alternatively, these em-
ployees failure to mitigate by accepting
employment with Forstaff Labour Hire re-
duces any award of compensation
considerably. In any event RACHEL WELLS
decision to take up full-time studies effectively
removed her from the workforce thus reduc-
ing her loss from the 11th December, 1998 to
the commencement of her studies in Febru-
ary 1999 approximately 8 weeks, and

6. the amount of any compensation should be
reduced by any social security entitlements re-
ceived by RACHEL WELLS & JONATHON
LANGAN as these are considered income
pursuant to the Income Tax Assessment Act.”

Upon the hearing of the appeal, Mr Stokes, who appeared
for the appellant, withdrew Ground C and the Full Bench de-
leted that ground.

BACKGROUND
The matter which came before the Commission at first in-

stance was an application by the respondent organisation
pursuant to s.44 of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”) for a compul-
sory conference.

After the conference, the Commission referred the matter
for arbitration.

The matter arose this way. Mr Jonathon Langan and Ms
Rachel Wells were employed by the appellant as “permanent
casual” employees. On or about 8 December 1998, both were
advised that their employment had been “transferred” to a la-
bour hire company as from 14 December 1998 as “casual
employees”. Neither employee agreed with that decision. Their
employment with the appellant ceased on Friday, 11 Decem-
ber 1998.

The respondent organisation, which represented employees
of the appellant, claimed that the two employees were dis-
missed because they were, of all of the employees of the
appellant, the only two employees who did not sign a
workplace agreement. The respondent organisation alleged that
their dismissal was unfair and sought an order compensating
them for the dismissal which occurred.

The appellant rejected the claim on the following basis—
1. There was a refusal by the two employees to work

on a permanent basis because they wanted to keep
their casual rate of pay.

2. There was a refusal by the respondent organisation
to allow the two employees to work as casual em-
ployees.

3. The restructure of the workplace was to allow for
work fluctuations following the purchase of new
equipment (see page 8(AB)).

Ms Wells had commenced employment as a prototype tech-
nician on 9 April 1997, being paid at an hourly rate. Initially,
she was told that she would be a casual employee and would
be employed on an on-call basis. Later, she was required to
work from Monday to Friday on a constant roster and for a
constant number of hours. She worked a 37 hour week and
worked continuously until the last day of her employment,
which was 11 December 1998.

Mr Langan commenced as a console operator in June 1996,
also on an on-call basis. His employment then became con-
tinuous and he was initially paid an hourly rate of wage and
then, after July 1996, at what was termed “a salary”. In mid-
January 1997, he was given a supervisor role and an increase
in salary. In approximately July 1997, he was again paid at an
hourly rate of wage and was paid out any accrued leave enti-
tlements.

It was his understanding that, from that point on, he would
not be eligible for payments for sick leave, holiday pay or
overtime. He worked continuously until the last day of his
employment, which was also 11 December 1998.

The employees regarded their employment as casual because
they were paid an hourly rate as distinct from being paid a
salary. They did not receive a payment for annual leave nor
public holidays. It was the view of the appellant employer
that Ms Wells and Mr Langan were not casual employees in

the sense of employees who had irregular or intermittent em-
ployment.

In approximately July 1998, Mr Primon, the manager (and
a person described as the “owner” of the appellant) decided
that it would be in the best interests of the appellant that busi-
ness and employment contracts be in writing rather than merely
verbal. He and Mr Watson, who was, at all material times, the
owner/director of an employment agency known as Forstaff
Labour Hire (hereinafter referred to as “Forstaff”), prepared
formal workplace agreement proposals to be given to the em-
ployees.

The workplace agreements put to Ms Wells and Mr Langan
generally reflected their existing conditions, but there was also
inserted a provision that any days off due to a shortage of
work would be rotated between staff and that provision, it
was agreed, was not a term of their existing contracts of em-
ployment. There may have been other and more minor changes
proposed to their contracts of employment but Mr Primon
was adamant that this provision should form part of their
workplace agreements. Both Ms Wells and Mr Langan ob-
jected to this provision and Mr Primon’s insistence upon the
inclusion of this term, made them reluctant to sign the
workplace agreements.

Mr Primon’s insistence that the employees had to decide
whether or not they would sign the workplace agreement then
brought the issue to a head. Mr Primon also significantly be-
lieved that, if the appellant continued to employ both Ms Wells
and Mr Langan on their existing terms and conditions of em-
ployment, that is on an hourly rate, then the company would
be breaking the law. He believed this because of advice which
he said he had received from the Department of Productivity
and Labour Relations.

However, Mr Primon gave later evidence that he had re-
ceived advice to the effect that, if the appellant’s casual
employees had been employed on a regular basis for more
than six months, they were not casual employees as such.

In addition, Mr Primon had also received a report, commis-
sioned by a firm called “Workplace Relations and Management
Consultants” (see exhibit 20 (pages 76-83(AB))). The report
contained the following paragraph (see page 79(AB))—

“The existing practice of casual employment is techni-
cally illegal and to safeguard Solid Concepts must cease.
All current employees are permanent and as such must
have employment contract(sic) that reflect this provision.”

It was agreed by both the respondent and the appellant that
Ms Wells’ and Mr Langan’s employment was award free and
thus, their continuing employment could not conflict with any
award provision.

After the employees refused to sign the workplace agree-
ment, Mr Primon put in place arrangements to “transfer” their
employment to the labour hire company, Forstaff. Recommen-
dations 1 and 8 (see page 81(AB)) in the report referred to
above are directed to these actions.

The appellant, as a matter of law, could have continued to
employ its own casual staff and, indeed, could have contin-
ued to employ Ms Wells and Mr Langan on their existing
conditions of employment. Nevertheless, on 8 December 1998,
Mr Primon wrote to Ms Wells and Mr Langan formally advis-
ing them that “we have arranged to transfer your employment
to Forstaff Labour Hire as from Monday 14th December 1998”
(see exhibit 9 (page 50(AB)) and exhibit 17 (page 73(AB))).

The appellant had an arrangement with Forstaff so that the
appellant would take casual employees only from that agency.
The arrangement with the agency was that Ms Wells and Mr
Langan would be given the first choice of any work which
was available. Mr Primon gave evidence that, as from 14 De-
cember 1998, the two employees would be Forstaff ’s
employees and not the appellant’s. The employees did not
consent to being transferred.

Having found that they were unfairly dismissed, the Com-
missioner at first instance found that the reinstatement of Ms
Wells and Mr Langan was impracticable. As to questions of
reinstatement, Mr Langan, subsequent to his dismissal, found
alternative employment but Ms Wells remained unemployed
as at the time of the hearing of the proceedings at first in-
stance.
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The respondent tendered a schedule detailing the losses
claimed. Ms Wells was studying but was unable to find alter-
native employment, although she was still seeking alternative
full time employment. Mr Langan applied for approximately
eight jobs per fortnight and, indeed, in excess of that until he
actually found alternative employment some 21 weeks after
his dismissal.

FINDINGS
The Commissioner at first instance made the following find-

ings—
1. It is not illegal, technically or otherwise, to employ

a person as a casual employee for any length of time.
2. There is no law which prohibits employees being

employed on an hourly rate for an extended period
of time.

3. That the respondent organisation and the appellant
agreed that the two employees’ employment was
award free and thus their continuing employment
could not conflict with an award provision.

4. The issue for Mr Primon was the “legality” of the
situation and he was not prepared to continue with
their employment unless they signed the workplace
agreements.

5. Upon their refusal to do so, Mr Primon then put in
place arrangements to “transfer” their employment
to the labour hire company, Forstaff.

6. The appellant could have continued to employ its
casual staff.

7. On 8 December 1998, Mr Primon wrote to the em-
ployees formally advising them that they had
transferred their employment to Forstaff as from
Monday, 14 December 1998.

8. Neither Ms Wells nor Mr Langan consented to be-
ing transferred.

9. By Mr Primon’s action, he dismissed both employ-
ees from the appellant’s employment and did so by
unilaterally purporting to transfer their employment
to Forstaff.

10. An employer cannot unilaterally transfer an em-
ployee to a third party, as occurred here.

11. Ms Wells and Mr Langan were left in no doubt from
Mr Primon that, unless they signed on with Forstaff,
there would be no work for them on the following
Monday, 14 December 1998.

12. The dismissal was unfair. The dismissal was a con-
sequence of their refusal to sign the offered
workplace agreements, and, due to Mr Primon’s be-
lief that he could no longer continue to employ them
on their current wages and conditions without break-
ing the law.

13. Even though Mr Primon had some arrangement with
Forstaff that it would assign both employees to work
at the appellant the next working day, he still dis-
missed them from the appellant’s employment.

14. There was no reason, in substance, why the appel-
lant could not have continued to employ Ms Wells
and Mr Langan on the existing employment condi-
tions.

15. There was no reason, on the evidence, why their em-
ployment would otherwise have ended.

16. Mr Primon said that Ms Wells was a good employee
and that, overall, the performance of Mr Langan was
also good.

17. Mr Primon had intended for both of the employees
to continue to work at the appellant, but not as its
employees.

18. Mr Primon had hoped that, some three to four months
later, they both would come to him saying that they
were now prepared to sign the workplace agreement
and become permanent employees.

19. The dismissals were patently unfair and constituted
an abuse on the test in Miles and Others t/as
Undercliffe Nursing Home v FMWU 65 WAIG 385
(IAC) of the appellant’s right to dismiss them.

20. There was a lack of direct evidence from both the
employees and Mr Primon on the question of rein-
statement. However, on the evidence, it was open to
conclude that the relationship between them had bro-
ken down. Mr Primon did not trust the employees
because of their reservations about the workplace
agreements and he had said to both employees that
he did not want them to continue to work in the com-
pany any more.
The Commissioner preferred the evidence of Ms
Wells, supported by Mr Langan and a note of the
conversation to that of Mr Primon on this point.

21. The employees were quite uncertain about Mr
Primon’s intentions towards them and Mr Langan
interpreted one comment of Mr Primon’s as a threat
against his continuing employment.

22. Mr Primon’s conduct seriously damaged the rela-
tionship of trust and confidence an employee should
have in his or her employer.

23. The Commissioner declined to consider the claim
for loss under the heading of annual leave, which
the Commission cannot enforce under the Minimum
Conditions of Employment Act 1993.

24. Their respective losses include the notional benefit
of 7% superannuation and the schedule tendered by
the respondent organisation was accepted.

25. If the dismissals had not occurred, Ms Wells and Mr
Langan were likely to have been still working at the
appellant.

26. It was the evidence of Mr Primon and Mr Watson
that, if the employees had been employed by the
agency, they would both have worked at the appel-
lant virtually the entire period to the date of hearing.

27. Ms Wells would have continued her employment to
the date of the hearing and her loss was continuing,
exceeding the limitation of six months’ remunera-
tion imposed by s.23A(4) of the Act.
The compensation to be paid to her, therefore, would
be cut off at the six month limit and her loss was 26
weeks at a rate of wage plus the annual superannua-
tion loss to her, being a sum of $16,431.18.

28. In the case of Mr Langan, the Commissioner was
satisfied that he attempted to find alternative employ-
ment and that he had applied for approximately eight
jobs per fortnight and, indeed, in excess of that.
Mr Langan found alternative employment, although
at a lower rate of wage some 21 weeks after his dis-
missal. Given that he, too, would have continued his
employment at the appellant to date, his loss was
ongoing and would also exceed the limitation of six
months’ remuneration imposed by s.23A(4) of the
Act.
His loss, therefore, was properly assessed as being
the loss of his regular wage for the first 31 weeks of
his unemployment and the loss to him of the differ-
ence between his regular wage and the wage in his
new employment for a further five weeks, plus the
value of the superannuation loss to him, being a sum
of $16,007.00.

29. The Commissioner held that both had mitigated their
loss and were under no duty to accept the arrange-
ments involving Forstaff.

PRELIMINARY ISSUES
Applications to Extend Time
The appellant applied to extend time within which to file

appeal books out of time and for leave within which to make
the application out of time. Those applications were opposed
by the respondent.

The Full Bench, having heard argument, granted the appli-
cations because the delay had been occasioned by the fault of
the appellant’s agent and, whilst the delay was two months,
there was no suggestion that real injustice would result to the
respondent if the orders were made, whereas some injustice
would result to the appellant if the orders were not made.
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Further, there was an arguable case, on the face of the
grounds of appeal, not denied by counsel for the respondent,
in the course of submissions as to these applications.

Application to Amend the Grounds of Appeal
The agent for the appellant moved to amend the grounds of

appeal. A document called “Further Amended Grounds of
Appeal” appears in the appeal book at page 3(AB), where
they should not appear. The original grounds of appeal were
directed to the quantum of compensation ordered including
questions of mitigation. The amendments sought, in effect, to
add grounds of appeal directed to the question of merit.

For the respondent, it was submitted that the amendment
was sought as an abuse of process and only after proceedings
were instituted by it, pursuant to the Minimum Conditions of
Employment Act 1993 in the Industrial Magistrate’s Court.

Mr Stokes, on behalf of the appellant, gave an undertaking
that no adjournment of those proceedings which were listed
for 3 and 4 April 2000 would be sought.

There was a submission that the grounds as to mitigation of
damage had not been argued at first instance, but submissions
that went to the merits of the grounds did constitute part of
the grounds of appeal before which any amendment was
sought. True it is that the grounds of appeal were the subject
of four drafts including the original grounds. However, that is
no basis on which to refuse the amendments. The amendments
were thus allowed.

ISSUES AND CONCLUSIONS
The decision at first instance was a discretionary decision,

as that term is defined in Norbis v Norbis (1986) 65 ALR 12.
Thus, the Full Bench may not substitute its decision for that

of the Commission at first instance unless the appellant estab-
lishes that the Commissioner erred, in accordance with the
principles laid down in House v The King [1936] 55 CLR
499 (HC) and Gromark Packaging v FMWU 73 WAIG 220
(IAC).

GROUNDS OF APPEAL
Ground A
By this ground, it was alleged that the Commissioner had

erred in fact and in law in finding that reinstatement of the
two employees was impracticable. Put shortly, it was said that
this finding was made on insufficient evidence.

Further, it was submitted that there was evidence that Forstaff
would employ Ms Wells and Mr Langan.

At the heart of this ground was a submission that, under the
Act, compensation was not awardable unless it was properly
decided that reinstatement was impracticable.

The Commissioner made clear findings that there was evi-
dence from which it was open to conclude that the relationship
between the two employees and the employer had broken
down.

At page 16(AB), the Commissioner refers to a number of
facts which direct him to that finding.

These include Mr Primon’s evidence that he did not trust
Ms Wells and Mr Langan because of their reservations about
the workplace agreements, that he had shouted at them on
one occasion, and that he had changed the timing on their
access cards. This caused, of course, their exclusion from the
premises, locking them out.

The Commissioner found that Mr Primon told both employ-
ees that he did not want them to continue to work in the
company any more. Indeed, as a matter of his own evidence,
he made it clear that that is what he had done. He was, on his
own evidence, hurt because he thought that they were accus-
ing him of ripping them off and did not trust him. Further,
although Mr Primon denied saying the words, the Commis-
sioner accepted the evidence of Ms Wells, supported by the
note of conversation which she made afterwards (exhibit 5
(pages 38-45(AB))) and the evidence of Mr Langan.

The Commissioner also found that the two employees were
quite uncertain about Mr Primon’s intentions towards them
but noted that Mr Langan interpreted one comment of Mr
Primon’s as a threat to his continuing employment.

The Commissioner went on to find that Mr Primon’s con-
duct seriously damaged the relationship of trust and confidence

between employer and employee. As a matter of fact, the two
employees and the employer reached an impasse in relation
to the terms of the proposed workplace agreements as a result
of which the appellant company, by the actions of Mr Primon,
dismissed both employees.

On the evidence, it was clear that such an impasse was
reached. Mr Primon, as Managing Director of the appellant,
sought to breach the impasse. He did so, as the Commissioner
found, and not challenged upon appeal, by purporting to uni-
laterally transfer the employees without their consent to
employment with a third party, the labour hire company,
Forstaff. That was found to be an unfair dismissal. That it was
unfair was not challenged on appeal. That the two employees
were dismissed was conceded by the agent for the appellant,
Mr Stokes, in his address.

On all of the evidence, it was open to the Commissioner to
find as he did. To reinstate in a situation where the impasse in
relation to workplace agreements precipitated a dismissal and
the acrimony which resulted was entirely impracticable.

At no time did Mr Primon seek to offer them their positions
back nor did he give evidence that that is what he wished to
do. (Nor, although it is entirely irrelevant, after their dismissal
were they offered any employment by Forstaff.) To submit
that Forstaff would re-employ them was quite erroneous be-
cause they were never employed by Forstaff. Forstaff had never
employed them. No reinstatement was offered, only a confir-
mation of the dismissal and a purported transfer.

The appellant bore the onus of establishing that reinstate-
ment was impracticable. However, in this case, the evidence
was more directed to the discharge of such an onus than to
any assertion that reinstatement was impracticable.

The word “impracticable” requires and permits the court to
take into account all of the circumstances of the case, relating
to both the employer and the employee, (so does s.26(1)(c) of
the Act), “and to evaluate the practicability of a reinstatement
order in a commonsense way. If a reinstatement order is likely
to impose unacceptable problems or embarrassments, or seri-
ously affect productivity, or harmony within the employer’s
business, it may be “impracticable” to order reinstatement,
notwithstanding that the job remains available.” (See per
Wilcox CJ in Nicolson v Heaven & Earth Gallery Pty Ltd 126
ALR 233 (IRC of Aust) applied in Gilmore and Another v
Cecil Bros and Others 76 WAIG 4434 at 4446 (FB)).

In this case, where no wish to reinstate the employees was
expressed, where an impasse on terms and conditions of em-
ployment was reached generating a degree of heat, where the
appellant’s chief officer, notwithstanding protests, dismissed
the employees by purporting to transfer them to casual em-
ployment against their will, where they were partially “locked
out” without notice, and where Mr Primon and the two em-
ployees were so much at odds and time was lost, it was open
to the Commissioner to so find on the evidence and to find
that any reinstatement order would create serious disharmony,
and cause unacceptable problems within the meaning of the
dicta in Gilmore and Another v Cecil Bros and Others (FB)(op
cit).

That was the tenor of the evidence, and the Commissioner
would have erred in finding otherwise. That ground is not
made out.

Ground B
It is difficult to understand this ground. The appellant seems

to complain that the relevant employees were being made re-
dundant because all casual labour requirements would
henceforth be supplied by persons who purported to be em-
ployed by Forstaff. There is no doubt that there was a decision
to do that. However, the employees concerned did not be-
come redundant whilst still employed, they were dismissed
by a purported transfer of their employment, without their
consent, to Forstaff, coupled with their being locked out of
their work premises whilst negotiations concerning a
workplace agreement continued.

They were not made redundant. Further, to submit that they
were redundant and, at the same time, to submit that they could
be reinstated, impliedly concedes that there were positions
still open to them and that they were not redundant.

The question, therefore, of the employees only being paid
four weeks’ pay in lieu of notice does not arise. In any event,
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even if it were so that they were made redundant, the dis-
missal was still procedurally and otherwise unfair, including
being unfair because an inadequate redundancy payment was
made (see Gilmore and Another v Cecil Bros and Others
(FB)(op cit) and the cases cited therein) and there would be
the need to assess compensation in excess of a mere four
weeks’ notice. That ground is not made out.

Ground D
I must confess that I do not understand this ground. As much

as I can understand it, it seems that the appellant complains
that there was no express term, but an implied term, in the
contracts of employment of Ms Wells and Mr Langan that
they were required to enter into a new contract or to agree to
variations to their contract, by which new contract or varia-
tions, they would become “permanent” and would reduce or
perhaps eliminate the liability of the appellant to pay certain
entitlements.

No authority was advanced as to the basis upon which such
a term could be implied. Such a term, if it existed, would be
palpably inconsistent with other terms of the contract of which
it was submitted to be an implied term. That alone would pre-
vent the implication of such a term. In any event, such a term
was not submitted to be necessary to give business efficacy,
nor was it submitted to be the sort of term impliable by its
nature in an employment contract. I do not, in any event, see
how there could be any merit in such submissions that the
contract of employment does now require such a term to be
implied (see Codelfa Construction Pty Ltd v State Rail Au-
thority of NSW [1981-1982] 149 CLR 337).

There is simply no merit in that ground or, if there is, it is
not clear from the submissions made. That ground is not made
out.

Ground E
This ground is directed to the quantum of compensation

ordered to be paid. It was submitted that the Commissioner
erred in not determining whether the employees were perma-
nent or casual as at the time of their employment.

It is simply not relevant to the assessment of quantum of
compensation that the employees were casual or permanent
and the compensation awarded was not, for that reason, ex-
cessive and disproportionate to the actual loss suffered.

Next, the employees gave evidence of their attempts to miti-
gate their losses. Mr Langan gave uncontradicted evidence
that he made over 90 applications for employment before he
was successful and he was still suffering loss as at the hearing
of this application because he was earning a lesser wage. They
were not cross-examined and the Commissioner was entitled
to find that they had mitigated their loss. The onus of proof of
failure to mitigate loss is on the appellant employer (see Grow-
ers Market Butchers v Backman 79 WAIG 1313 at 1316 (FB)).

In any event, the matter of a failure to mitigate was not raised
at first instance in evidence, although there was a general ref-
erence to it in submissions. Accordingly, pursuant to s.49(4)
of the Act, it should not have been permitted to have been
raised and is not open to consideration by the Full Bench on
this appeal.

Next, the appellant should be bound by the conduct of its
case at first instance and the ground should be dismissed for
those reasons (see, too, Growers Market Butchers v Backman
(FB)(op cit) at page 1316).

As to the submissions that the employees failed to mitigate
by accepting employment with Forstaff, that was not raised at
first instance and, secondly, on the authority of Bamboo Creek
Management Pty Limited v C A Fisher (1990) 70 WAIG 3928
and Growers Market Butchers v Backman (FB)(op cit), were
not required to act unreasonably in mitigating. To require the
employees to accept employment by an employer to whom
they were purported to be transferred and which transfer was
an integral part of their unfair dismissal, is, ipso facto, unrea-
sonable in any event.

The employees were dismissed because they would not
accept the terms which were being offered to them. There-
fore, too, to require them to return to work at the appellant’s
premises for a different employer when they had been un-
fairly dismissed by the employer, the appellant, would be
entirely unreasonable.

As to the submission that Ms Wells’ decision to take up full-
time studies effectively removed her from the workforce, there
was clear evidence that she would have remained in full-time
employment had she not been dismissed and, further, that she
would take full-time employment were it offered.

Accordingly, for those reasons, there was no failure to miti-
gate on the part of either of the two employees, even were
mitigation a permissible argument on this appeal.

As to Ground E6, the amount of any social security benefits
should not, in this case, be taken into account in reduction of
the amount awarded (see Capewell v Cadbury Schweppes
Australia Ltd 78 WAIG 299 (FB)).

In any event, also, the Austudy payments made to Ms Wells
are not benefits, but a loan in fact requiring repayment, if they
are not, no cogent submission was put to the contrary.

FINALLY
For those reasons, no ground is made out. There was no

error established in the exercise of the Commissioner’s dis-
cretion at first instance. I would dismiss the appeal.

COMMISSIONER P E SCOTT: I have had the benefit of
reading the Reasons of Decision of His Honour the President.
As to the preliminary issues, I agree that the delay was the
responsibility of the Appellant’s agent, that no real injustice
would result for the Respondent, and that there was an argu-
able case. Accordingly, the application to extend time was
granted. As to the substance to appeal, I agree with His Hon-
our that no ground of appeal is made out, and that the appeal
should be dismissed.

COMMISSIONER S WOOD: I have had the advantage of
reading in draft form the Reasons for Decision prepared by
the President. I agree that the applications for extension of
time to file appeal books and to amend the grounds of appeal
should be allowed. I agree also that the appeal should be dis-
missed as, for the reasons expressed, no ground is made out.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
APPEARANCES: Mr B Stokes, as agent, on behalf of the

appellant
Mr J Rosales-Castaneda (of Counsel), by leave, on behalf

of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Solid Concepts Pty Ltd
(Appellant)

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
(Respondent).

No FBA 23 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S WOOD.

31 March 2000.
Order.

This matter having come on for hearing before the Full Bench
on the 13th day of March 2000, and having heard Mr B Stokes,
as agent, on behalf of the appellant and Mr J Rosales-Castaneda
(of Counsel), by leave, on behalf of the respondent, and the
Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 31st day of March
2000, it is this day, the 31st day of March 2000, ordered and
directed as follows:—

(1) THAT the applications herein by the appellant to
extend time to file the appeal books out of time be
and are hereby granted.
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(2) THAT the appellant be and is hereby granted leave
to amend the grounds of appeal in accordance with
the “Further Amended Notice of Appeal to Full
Bench” at pages 1, 2 and 3 of the Appeal Book.

(3) THAT the appellant be and is hereby granted leave
to amend Ground A of the “Further Amended No-
tice of Appeal to Full Bench” by deleting the word
“23B” where it appears and inserting thereof the
word “23A”.

(4) THAT the appellant be and is hereby granted leave
to withdraw Ground C of the “Further Amended
Notice of Appeal to Full Bench”.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Solid Concepts Pty Ltd

(Appellant)
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
(Respondent).

No FBA 23 of 1999.
BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
COMMISSIONER P E SCOTT
COMMISSIONER S WOOD.

31 March 2000.
Order.

This matter having come on for hearing before the Full Bench
on the 13th day of March 2000, and having heard Mr B Stokes,
as agent, on behalf of the appellant and Mr J Rosales-Castaneda
(of Counsel), by leave, on behalf of the respondent, and the
Full Bench having reserved its decision on the matter, and
reasons for decision being delivered on the 31st day of March
2000 wherein it was found that the appeal should be dismissed,
it is this day, the 31st day of March 2000, ordered that appeal
No FBA 23 of 1999 be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

AIR DRILL ENTERPRISE AGREEMENT 2000.
No. AG 20 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Automotive, Food, Metals, Engineering, Printing

and Kindred Industries Union of Workers,
Western Australian Branch

and
Air Drill.

AG 20 of 2000.
Air Drill Enterprise Agreement 2000.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

HAVING heard Mr D Hicks on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Air Drill Enterprise Agreement 2000 filed
in the Commission on 7 February 2000 be and is
hereby registered as an industrial agreement.

(2) THAT Air Drill Enterprise Bargaining Agreement
1994 No AG 199 of 1994, the Air Drill Enterprise
Agreement 1997 No AG 22 of 1997 and the Air Drill
Enterprise Agreement 1998 No AG 22 of 1998 be
and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Air Drill Enterprise

Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Objectives
8. Continuous Improvement
9. Training

10. Dispute Settlement Procedure
11. Wages
12. No Extra Claims
13. Income Protection Insurance
14. Workplace Agreements
15. Trade Union Training

Signatories to Agreement

3.—APPLICATION AND INCIDENCE OF
AGREEMIENT

This Agreement shall apply at the establishment of Norncott
Pty Ltd trading as Air Drill, 27 Jackson Street, Bayswater,
Western Australia and the employees of Air Drill to whom the
Metal Trades (General) Award No 13 of 1965 applies.
Approximately 15 employees are covered by this Agreement.

4.—PARTIES BOUND
(1) Norncott Pty Ltd trading as Air Drill

27 Jackson Street
Bayswater WA 6053

(2) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western
Australian Branch (AFMEPKIU)
1111 Hay Street
West Perth WA 6005

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period

to commence on or after 1 January, 2000 and remain in force
until 31 December, 2000. Two months prior to its expiry, the
parties shall meet to negotiate a new Agreement.

(2) In the event of a replacement Agreement not being
negotiated, this Agreement shall remain in force in accord-
ance with the provisions of the Western Australian Industrial
Relations Act 1979.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 No 13
of 1965, provided that where there is any inconsistency
between the two documents, this Agreement shall prevail.

7.—OBJECTIVES
(1) The parties agree, with consultation as well as the

improved quality of employment and productivity, the com-
petitive position of the Company and its long term growth
will be gained.

(2) Short Term Objectives—
(a) To increase productivity and efficiency.
(b) A commitment to continuous improvement.
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(c) To increase awareness and responsibility to quality.
(d) To be responsive to the needs of employees.

(3) Long Tenn Objectives—
(a) To enhance the culture and attitudes of all employ-

ees, thus creating a sense of ‘belonging’ to the
Company.

(b) To increase the skill levels of all employees, thereby
enabling them to utilise opportunities for career
paths.

(c) To increase competitiveness.
(d) To improve job satisfaction.

8.—CONTINUOUS IMPROVEMENT
The parties to this Agreement are committed to becoming

actively involved in the continuous improvement process.

9.—TRAINING
(1) The parties to this Agreement accept that in order to

meet changes in technology, equipment and work patterns, a
training policy must be adopted by consultation.

(2) Such a policy could comprise, but not be limited to,
courses offered being accredited and conducted during
normal working hours, wherever possible.

(3) By mutual agreement with the apprentice concerned,
training may occur outside of ordinary hours on one
occasion.

(4) It is agreed that rates payable to apprentices shall not be
reduced during the term of this Agreement.

10.—DISPUTE SETTLEMENT PROCEDURE
In the event of a question, difficulty or dispute, the matter

shall be dealt with in accordance with the provisions of Clause
34.—Avoidance of Industrial Disputes contained in the Metal
Trades (General) Award 1966 No 13 of 1965.

11.—WAGES
The following rates shall apply—

(1) Classification Rate per Hour Weekly Rate
C 10 $16.90 $642.20
C 12 $14.75 $560.40
C 13 $13.96 $530.36

(2) Service Pay—
In addition to the rates referred to in subclause (1)
hereof, employees shall receive the following
service pay for all purposes of the Award—

Per Week
   $

After Service of—
One year 5.00
Two years 10.00
Three years 15.00
Four years 20.00
Five years 25.00

(3) Attendance Bonus—
(a) An additional $10.00 per week shall be paid

to each employee by way of an attendance
bonus.

(b) This allowance will not be paid in any week
where an employee has not attended work for
two hours or more and shall not be paid to
employees while they are on annual leave.

12.—NO EXTRA CLAIMS
Claims for further wage increases shall not be made during

the life of this Agreement.

13.—INCOME PROTECTION INSURANCE
The employer will provide employees with income protec-

tion insurance, as detailed in Attachment A.

14.—WORKPLACE AGREEMENTS
It is agreed that for the life of this Agreement workplace

agreements or individual contracts of any kind shall not be
offered to new or existing employees.

15.—TRADE UNION TRAINING
(1) Union shop stewards shall be allowed up to three days

of paid leave per annum to attend trade union training courses

conducted or approved by Trade Union Training Australia or
the Australian Manufacturing Workers’ Union.

(2) In the event that further training time is required by shop
stewards, the Company will consider such requests on a case
by case basis.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of Norncott
Pty Ltd trading as Air Drill

(Sgd.) RALPH KING
Date: 18/1/2000

Signed for and on behalf of the Automotive,
Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—
Western Australian Branch

(Sgd.) J. SHARP-COLLETT
Date: 31/1/2000

ATTACHMENT A

INCOME PROTECTION INSURANCE
Insured: Norncott Pty Ltd trading as Air Drill
Period of Insurance: To be agreed.
Insured Persons: All Directors, Officers and/or Employees of
the Insured.
Covering:

Capital Benefits $250,000
Weekly accident Benefits $2,000
Weekly illness Benefits $2,000

Territorial Limits: Worldwide
Benefit Period: 156 weeks
Excess: First Seven (7) days excluded
Policy Coverage:

1. 100% of Income, including shift loading, overtime
and allowances.

2. Full 24 hours, seven days a week cover.
3 Minimum Waiting period of seven (7) days.

4. Includes Workers’ Compensation Top-Up Cover.
5. Work Journey Cover Included.

Special Conditions:
Rehabilitation Costs Included.
Return to Work Assistance Included.

BRADY’S BUILDING PRODUCTS (ENTERPRISE
BARGAINING) AGREEMENT 1999.

No. AG 181 of 1999.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
HB Brady Co Pty Ltd.
No. AG 181 of 1999.

Brady’s Building Products (Enterprise Bargaining)
Agreement 1999.

10 March 2000.
Order.

HAVING heard Mr G. Ferguson on behalf of the applicant
and Mr M. Mazzella on behalf of the respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Brady’s Building Products (Enterprise Bar-
gaining) Agreement 1999 as filed in the Commission on
the 5th day of November 1999 be registered on and from
the 10th day of March 2000.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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Schedule.

1.—TITLE
This Enterprise Agreement will be known as the Brady’s

Building Products (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Resolution
7. Extra Claims
8. Relationship With Awards
9. Productivity Initiatives

10. Measuring Productivity Improvements
11. Wage Increase
12. Training Leave, Recognition of Prior Learning
13. Accumulated Sick Leave
14. Clothing and Footwear

3.—AREA AND PARTIES BOUND
This is an agreement between The Transport Workers Un-

ion, Industrial Union of Workers, WA Branch (herein after
referred to as the “Union”) and H.B. Brady Co Pty Ltd (herein
after referred to as the “Company”) in the State of Western
Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Transport Workers (General) Award
(the “Award”). There are approximately 2 employees covered
by this agreement.

5.—DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect
until 31st October 2002.

6.—DISPUTE RESOLUTION
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as out-
lined in Clause 32.—Dispute Settlement Procedures of the
Award with the following modification.

As an adjunct to clause 32, “If the grievance, or other such
matter likely to lead to dispute, is not resolved following the
procedures outlined in subclause 32.1, it shall be immediately
referred to the Consultative Committee”. In the event that the
matter is not resolved by the consultative committee, the dis-
pute resolution procedure outlined in clause 32 shall be
re-commenced at 32.3.

Note: This clause has been modified to allow the Consulta-
tive committee to have a place in dispute resolution.

7.—EXTRA CLAIMS
For the duration of this Agreement no claims are to be made

to alter the Agreement.

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the Agreement shall apply.

9.—PRODUCTIVITY INITIATIVES
It is a requirement that all employees show a demonstrative

and collective commitment to achieving the following pro-
ductivity initiatives.

9.1 Continuous Improvement. A substantial and demonstra-
tive commitment to quality management and to collectively
develop and implement a continuous “Customer Service Pro-
gramme”, designed to improve the level of service we provide
to both internal and external customers.

9.2 A substantial and demonstrative commitment to a con-
sultative committee process. The consultative committee will

consist of employee and management representatives and its
function shall be to address a broad range of issues aimed at
improving safety, productivity, damaged goods, cost reduc-
tion, training, quality of products, quality of service, quality
of management systems and continuous improvement.

9.3 Multi Skilling/Multi Tasking.
A training committee will be established with the following

roles—
a) To assist in developing a Training Programme to meet

the skills needs of the Company, promote multi
skilling and provide opportunities for employees to
develop new skills and upgrade existing skills as
required.

b) To recommend individual employees for training and
to monitor ongoing effectiveness of training.

c) To acquire new skills and undertake tasks other than
those that might be strictly in the job description.
This will occasionally involve tasks in other depart-
ments apart from Despatch.

d) To be actively involved and committed to Customer
Service initiatives and Product Knowledge Seminars.

This training committee may be the consultative committee
or a sub committee determined by the consultative commit-
tee.

9.4 a) Punctuality. Start and finish times will be adhered
to. The responsibility rests with each individual to
adhere to these times. Start and finish times are the
responsibility of any despatch personnel on duty.
Ongoing problems in this area will be dealt with by
consultation with the Consultative Committee.

b) Start/Finish Times. A commitment to vary start and
finish times at the discretion of the Despatch Super-
visor. Standard start times will be 7.00am, with the
flexibility to start employees between the hours of
6.00am and 8.40am.
The Despatch Supervisor should not unreasonably
request an employee to vary his/her starting time.
The Despatch Supervisor must consider any extenu-
ating circumstances presented by an employee as
justification for not being able to comply with such
a request. It is expected that extenuating circum-
stances will only exist in a small percentage of
circumstances.

c) Lunch Times. To be willing to continue to stagger
lunch times to maintain adequate Customer Service
Levels, and if required during this break, to return
to work.

Note: This will be at the discretion of the Despatch Super-
visor, or, if help is obviously required, at the employees
initiative to help out.

9.5 Administrative instructions. Administrative instructions
will be adhered to. Ongoing problems in this area will be dealt
with by consultation with the Consultative Committee.

9.6 Housekeeping. A substantial and demonstrative com-
mitment to improved housekeeping and cleanliness.
Maintaining high levels of cleanliness and orderliness in the
warehouse area. This also includes personal presentation.

9.7 Administration. Commitment to ensure that company
paperwork is accurate and a commitment to following com-
pany initiated systems. To identify problems in paperwork and
systems and to be actively involved in the resolution process
of these problems.

9.8 Damage to Equipment and Products. A substantial and
demonstrative commitment to minimising damage to equip-
ment, tools, plant and products. To be proactive in identifying
and dealing with maintenance issues, and as a group to be
involved in the ongoing improvement of this area. Ongoing
problems in this area will be dealt with by the OH&S Com-
mittee or the Consultative Committee.

9.9 Internal Communication. A substantial and demonstra-
tive commitment to improving communication with internal
and external customers and developing effective communica-
tion networks.

9.10 Assistant Despatch Supervisor. The role of the Assist-
ant Despatch Supervisor shall be to ensure that despatch



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 138980 W.A.I.G.

personnel are fully utilised at all times and working towards
the agreed Productivity Initiatives.

9.11 Pro-active Approach. To be committed to preparing
Daily Task Lists and completing these tasks on time and with-
out direct supervision.

10.—MEASURING PRODUCTIVITY IMPROVEMENTS
The parties to this agreement are committed to improving

productivity. This will be achieved through the successful
implementation of Clause 9.—Productivity Initiatives.

Regular internal and external customer surveys will form
part of this measurement process as part of a commitment to
improving customer service.

11.—WAGE INCREASE
This Agreement provides for the increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

12.—TRAINING LEAVE, RECOGNITION OF PRIOR
LEARNING

Training requirements and the involvement of individuals
in that training will be determined and prioritised by the Train-
ing Committee. This shall also include recognition of prior
learning.

The Company shall be liable for course costs and additional
expenses associated with an employee’s attendance at a course
including—

course fees
course books and material
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate. Payment shall
be contingent on attendance.

It is agreed employees selected for training will participate
in the training.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

13.—ACCUMULATED SICK LEAVE
At the anniversary of an employee’s commencement date

with the Company, the employee can request that unused sick
leave from the year ended, to a maximum of five days, be paid
out providing that a minimum of ten sick days is held in re-
serve.

In the event the employee makes such a request, the em-
ployee’s accumulated sick leave credits will be debited by the
amount of sick leave days paid out.

This option may only be exercised at the anniversary of an
employee’s commencement date. If the employee does not
wish to avail himself/herself of this payout at that time their
unused sick leave will carry over into the next year. Payouts
of unused sick leave can not be requested at a later date
throughout the year, the option will apply again at the em-
ployee’s next anniversary of employment.

Unused sick leave can be paid out only and time off in lieu
is not an option.

The Company adopts this procedure as an incentive for
employees to take genuine sick days only thus reducing un-
necessary downtime.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company and will be replaced on a fair wear and tear
basis.

a) One pair of safety boots as soon as reasonably prac-
ticable. All efforts will be made by the Company to
provide the safety boots within five working days.

b) Two shirts and two pairs of trousers or shorts, or
overalls, as soon as reasonably practicable (normally
2 weeks).

2. The company will also make available to each employee,
when appropriate and requested by them, sun screen lotion
and sun brims to fit over safety helmets. Safety equipment
and wet weather clothing will also be provided as necessary.

3. If an employee resigns or leaves without notice within
four weeks of commencing employment 80% of the cost of

the clothing and footwear may be deducted from the employ-
ee’s final payment.

Signed for and on behalf of—
The Union J. McGiveron

Date: 1/11/1999
The Company—
H.B. Brady Co. Pty Ltd M. Mazzella

Date: 29/10/1999

APPENDIX A—WAGE RATES
INSTALMENT % INCREASE DATE
ONE 6 ON SIGNING
TWO 3 1/11/2000
THREE 3 1/11/2001
All increases will be based on the rate as of the 31st October

1999.
DATE 38 Hour Week

Current at
30/10/99 Signing 1/11/2000  1/11/2001

Employee A $563.50 $597.31 $614.21 $631.12
Employee B $457.93 $485.40 $499.14 $512.88

Employees are identified by reference to correspondence
between the Union and the Company. The intention is to keep
confidential any information pertaining to this schedule and
individuals’ wages.

BROOKTON HEALTH SERVICE ENROLLED
NURSES AND NURSING ASSISTANTS ENTERPRISE

AGREEMENT 1999.
No. AG 35 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brookton Health Service

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

No. AG 35 of 2000.

Brookton Health Service Enrolled Nurses and Nursing
Assistants Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf as
agents on behalf of the Applicant and Ms S.M. Jackson as
agent on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1390

CURRICULUM COUNCIL ENTERPRISE
AGREEMENT 1999.

No. PSA AG 4 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer Curriculum Council.

No. PSA AG 4 of 2000.

Curriculum Council Enterprise Agreement 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

13 March 2000.
Order.

HAVING heard Mr M Finnegan on behalf of the Applicant
and Mr D McEvoy on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Curriculum Council Enterprise Agreement
1999 in the terms of the following schedule be registered
on the 2nd day of March 2000.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CURRICULUM COUNCIL ENTERPRISE
AGREEMENT—1999

1.—TITLE
This Agreement shall be known as the Curriculum Council

Enterprise Agreement 1999.

2.—ARRANGEMENT
Clause Clause
Number
 1. Title
 2. Arrangement
 3. Scope
 4. Parties to the Agreement
 5. Number of Employees Covered
 6. Definitions
 7. Date And Operation of Agreement
 8. No Further Claims
 9. Single Bargaining Unit
10. Relationship to Parent Award
11. Availability of Agreement
12. Dispute Resolution Procedure
13. Objectives and Principles
14. Productivity Measurement
15. Consultation
16. Salary Increases
17. Employee Funded Extra Leave
18. Part-Time Employment
19. Hours of Duty
20. Overtime
21. Leave Loading
22. Deferred Salary Scheme
23. Home Based Work
24. Long Service Leave
25. Study Leave
26. Parental Leave
27. Sick Leave
28. Child Care Arrangements
29. Ceremonial/Cultural Leave
30. Family Leave
31. Bereavement Leave
32. Secondment
33. Payout of Leave
34. Public Holidays
35. Signatures of Parties to Agreement

Schedule A: Salaries—38.5 and 40
hours per week

Schedule B Home based Work

3.—SCOPE
This Industrial Agreement shall apply to all Curriculum

Council employees including Senior Executive Service em-
ployees working in the Curriculum Council who are members
of or eligible to be members of the Union party to this agree-
ment.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Curriculum Council

and the Civil Service Association of Western Australia (inc).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees who can be covered by this Agreement is up to 70.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Curriculum Council Enterprise

Agreement 1999.
“Council” means Curriculum Council (CC)
“Employee” means for the purposes of this Agreement,

someone who is referred to at Clause 3 .- Scope.
“Employer” means Chief Executive Officer of the CC.
“Government” means the State Government of Western

Australia
“GOSAC” means Government Officers Salaries, Allow-

ances and Conditions Award 1989.
“Minister” means the Minister or the Ministers of the

Crown responsible for the administration of Curricu-
lum Council.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“SBU” means Single Bargaining Unit.
“Union” means Civil Service Association of Western

Australia Inc.
“WAIRC” means The Western Australian Industrial Re-

lations Commission

7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for/until (24
Months from Date of Registration). The salaries (4%) con-
tained in Schedule A will be payable from date of registration.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. This Agreement has 38.5 hours per week and 40 hours
per week options available to staff. When making the choice
the following conditions will apply—

(a) After discussion with Director Corporate Services,
staff make their choice of 38.5 or 40 hours. If in the
opinion of the Director Corporate Services the re-
sponsibilities of the position may not suit the choice
made by the staff member, a memo setting out the
Director Corporate Services reasons, will be signed
by both parties and placed on the personal file with
a review taking place after six months. If agreement
cannot be reached after the time of the review, the
issue must be referred to the Public Service Arbitra-
tor.

(b) The option chosen, not withstanding subclause 3(a)
can only be changed by mutual agreement except
when ordered by the Public Sector Arbitrator.

4. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

5. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
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the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

6. The parties agree to commence negotiations on a new
agreement at least 6 months prior to the expiration of this
agreement with the intention to complete negotiations two
months prior to the expiration of this current agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
1. This Agreement has been negotiated through a SBU.
2. The SBU comprised of the Union party to this Agree-

ment and the employer.
3. The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
4. The parties agree to meet as appropriate to—

(a) monitor
(b) review
(c) have input into the progress of the implementation

of the Agreement: and
(d) actively share information.

5. Through the SBU the parties shall review the implemen-
tation of the Home Based Work. The Union shall be entitled
to request and receive from the employer information statis-
tics in relation to Home Based Work.

10.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Gov-

ernment Officers Salaries Allowances and Conditions Award
1989. In the case of any inconsistencies, this Agreement shall
have precedence to the extent of any inconsistencies.

11.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to receive a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

12.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement—
1. The Union representative and /or the employee/s con-

cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a Union representative.

2. If the matter is not resolved within 7 working days
following the discussion in accordance with para-
graph (1) the matter shall be referred by the Union
representative or employee to the employer for reso-
lution.

3. If the matter is not resolved within 7 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the employer, it may be
referred by the Union or the employer to the WAIRC.

13.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve the Curriculum Council mission and im-
prove productivity and efficiency in the Curriculum
Council through ongoing improvements;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To promote participative decision making processes
and practices;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participative practices

14.—PRODUCTIVITY MEASUREMENT
Previous Agreements
The productivity gains arising from changes to work pat-

terns and arrangements in the previous Curriculum Council
Enterprise Bargaining Agreement 1998 will continue as part
of this agreement.

Current Agreement
Staff of the Curriculum Council agree to continue with the

current productivity improvements which have resulted in the
progressing of the Implementation of the Curriculum Frame-
work Post-compulsory review and the Implementation of the
National Training Framework. To this point, staff will also
work at developing further productivity gains with the aim of
completing stage 2 of the Post-Compulsory study and phase
1 of the National Training Modules project by 1.7.2000.

15.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
Curriculum Council. Whilst it is acknowledged by the parties
that decisions will continue to be made by the employer, which
is responsible and accountable to Government by statute for
the effective and efficient operation of its business, the parties
are committed to effective communication and agree, in par-
ticular, that—

1. Where the employer proposes to make changes likely
to affect existing practises, working conditions or
employment prospects of employees, the employ-
ees affected shall be notified by the employer as early
as possible.

2. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

16.—SALARY INCREASES
The following salary increase, 4.0%, is payable from (date

of registration). A second increase of up to 2.5% will be pay-
able on or after October 2000, subject to the completion of
the productivity initiatives and 1.5% of the 2.5% being funded
by the Curriculum Council, with the remaining 1% to be cen-
trally funded.

17.—EMPLOYEE FUNDED EXTRA LEAVE
1. Upon application, an employee may be entitled to re-

ceive between 48 and 51 weeks pay spread over the full 52
weeks of the year, taking between 8 and 5 weeks leave instead
of 4 weeks per year. (The employer will consider each appli-
cation for Employee Funded Extra Leave on its individual
merit.) The additional annual leave will not be able to be ac-
crued. In the event that an employee is unable to take such
leave, his/her salary will be adjusted at the completion of the
twelve month period to take account of the fact that time
worked through the year was not included in the salary.

2. The additional leave will not attract leave loading.
3. The employer will ensure that employees are advised of

the need to take account of the impact on superannuation and
taxation.

18.—PART-TIME EMPLOYMENT
1. This clause will be read in conjunction with clause 9 Part-

Time employment in GOSAC and shall replace subclause 1
of clause 9 of GOSAC.

2. Hours
(a) Each permanent part-time arrangement shall be confirmed

by the employer in writing and should include the following
specifications—

(i) the agreed period of the arrangement;
(ii) the hours to be worked daily and weekly by the Of-

ficer, including start and finishing times, which shall
hereafter be referred to as “ordinary working hours”.

(b) The number of hours worked by the part-time employee
may be varied with agreement by both parties. (either ver-
bally or in writing)

(c) Any variation will not incur penalties unless the hours
so worked qualify for overtime penalties for a full time officer
as per the Overtime clause.
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19.—HOURS OF DUTY
1. The ordinary hours of work shall be 38.5 hours or 40

hours per week. (Refer also Clause 7(3)).
2. All leave entitlements accrued by employees electing to

work a 38.5 or 40 hour week shall be credited at the rate of
7.7 or 8 hours respectively per day for the period worked un-
der those arrangements.

20.—OVERTIME
1. The Employer can require the Employee to work reason-

able overtime in order for the organisation to meet its
objectives. Where possible the Employer should give at least
24 hours notice. It is accepted however that this notice will
not always be practicable. Time-in-lieu or a combination of
payment and time in lieu will be negotiated wherever possi-
ble. However, where an employee requests, overtime will be
paid.

2. Approved overtime worked on weekdays, Friday to Thurs-
day for employees levels 1 to 5 inclusive—

(a) If overtime is cleared as time in lieu during the same
working week it will be cleared as ordinary rates;

(b) If overtime is not cleared as time in lieu during the
same working week in which it was accrued, then it
will be paid out or taken at time and one half rates.

3. Approved overtime worked on weekdays, Friday to Thurs-
day, for employees level 6 and above—

(a) For employees working a 38.5 hour week all time
worked in excess of 9 hours in any one day or 43.5
hours in any week—whichever is the greater calcu-
lation of overtime.(Friday—Thursday) will be
subject to time off in lieu to be calculated at ordi-
nary time (ie no penalty rates).

(b) For employees working a 40 hour week all time
worked in excess of 10 hours in any one day or 45
hours in any week – whichever is the greater calcu-
lation of overtime. (Friday – Thursday) will be
subject to time off in lieu to be calculated at ordi-
nary time (ie no penalty rates).

(c) Time in Lieu is to be cleared at a time agreed to by
the Employee and the Employer.

4. Employees working a 38.5 or 40 hour week may elect to
accumulate 154 or 160 hours overtime to be taken as time in
lieu or to be paid out at the end of the financial year, unless
otherwise arranged with the employer.

5. All time worked on Saturdays will be paid or cleared as
time in lieu at time and one half, as mutually agreed between
Employee and Employer.

6. All time worked on Sundays will be paid or cleared as
time in lieu at double time, as mutually agreed between Em-
ployee and Employer.

7. All time worked on designated Public Holidays will be
paid or cleared as time in lieu at the following rates, as mutu-
ally agreed between Employee and Employer—

8.
 (i) During prescribed normal hours x  time and one

half (in addi-
tion to the
normal days
pay)

(ii) Outside normal hours x double time and one
half.

9. For the purpose of this clause, a special allowance or
higher duties allowance will only be paid when the overtime
is worked on duties for which these allowances are specifi-
cally paid.

10. An officer who is required to travel on official business
outside of the officer’s normal working hours and away from
the officer’s usual headquarters, shall be granted time off in
lieu of such actual time spent in travelling at equivalent or
ordinary rates on weekdays and at time and one half rates on
Saturdays, Sundays, and public holidays.

11. Time off in lieu will not be granted unless the total hours
travelled and worked is greater than 45 hours per week for
officers level 6 and above and greater than 40 hours for offic-
ers level 1 to 5 inclusive.

21.—LEAVE LOADING
1. subject to Clause 19 (GOSAC) a loading on Annual Leave

will be paid as follows—
(a) From 1998 all Annual Leave Loading, which will

have accrued by 31 December will be paid in one
lump sum on the first pay period of December of the
year in which it was accrued.

22.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this Agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in serv-
ice and shall count as service on a pro rata basis for all purposes.

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The em-
ployee will receive a lump sum payment of salary forgone to
that time but will not be entitled to equivalent absence from
duty.

5. Employees must provide written evidence that they have
sought professional advise on the superannuation and taxa-
tion implications associated with the Deferred Salary Scheme

23.—HOME BASED WORK
The Home Based Work arrangements as shown in Schedule

B of this agreement shall apply for the life of this Agreement.

24.—LONG SERVICE LEAVE
Subject to Clause 21 (GOSAC) and to the employer’s con-

venience, an employer may approve an officer’s application
to take a complete entitlement of long service leave on full
pay or half pay, or, provided that all Annual Leave is cleared,
may allow an officer to take the leave on a minimum of one
weekly lots.

25.—STUDY LEAVE
First degree courses from the University of Notre Dame shall

also be considered as approved courses of study.

26.—PARENTAL LEAVE
1. Definitions

“employee” includes full time, part time, permanent and
fixed term contract employees.
“replacement employee” is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

2. Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 consecu-

tive weeks parental leave in respect of the birth of a child to
an employee or an employee’s spouse/partner.

(b) Where the employee applying for the leave is the part-
ner of a pregnant spouse, one weeks leave may be taken
concurrently with parental leave taken by the pregnant em-
ployee.

(c) Subject to subclause b) of this clause where both part-
ners are employed by the Council, the leave shall not be taken
concurrently except under special circumstances and with the
approval of the employer.

(d) An employee seeking to adopt a child under the age of 5
years shall be entitled to three weeks parental leave at the
placement of the child and a further period of parental leave
up to 52 weeks. Where both partners are employed by the
Council, the three week period may be taken concurrently

(e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an extra additional days leave. The employee
may take any paid leave entitlement in lieu of this leave.
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3. Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the parental leave.

(b) (i) Subject to all other leave entitlements being ex-
hausted employees shall be entitled to apply for leave
without pay following parental leave to extend their
leave by up to two years.

(ii) Upon return to work employees will be entitled to
the same position or a position equivalent in pay,
conditions and status and commensurate with the
employee’s skills and abilities as the one held im-
mediately prior to commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year to year basis. Where both parents work for an
agency the total period of leave without pay follow-
ing parental leave will not exceed two years.

(c) An employee on parental leave is not entitled to sick
leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
a period of paid sick leave or unpaid leave for a period certi-
fied as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suf-
fers illness related to the pregnancy or is required to undergo
a pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period certified as necessary by a registered
medical practitioner.

4. Notice and variation
(a) An employee shall give not less than ten week’s notice

in writing of the date the employee proposes to commence
parental leave stating the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause a) by failing to give the required period
of notice if such a failure is due to the requirement of the
adoption agency to accept earlier or later placement of a child,
or other compelling circumstances.

(c) An employee proceeding on parental leave may make
application to take a shorter period of parental leave and may
at any time during that period of leave make application to
reduce or extend the period stated in the original application
provided that four weeks written notice is provided.

5. Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of the parental leave.

6. Replacement Employee
Prior to engaging a replacement employee the Council shall

inform the person of the temporary nature of employment and
the entitlements relating to the return to work of the employee
on parental leave.

7. Return to Work.
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four week’s
prior to the expiration of parental leave.

(b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to
the transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

(d) On application an employee may return on a part time
basis to the same position occupied prior to the commence-
ment of leave or to a different position at the same classification
level in accordance with the part time provisions of the Agree-
ment.

(e) An employee who has return to work on a part time ba-
sis may revert to full time work at the same classification level,
within two years of the recommencement of work.

8. Effect of Leave on the Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however, the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any other purpose un-
der the relevant award or agreement.

(c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

(d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are not
affected.

27.—SICK LEAVE
1. The basis for determining the entitlement to leave of ab-

sence on the grounds of illness which an officer may be granted
shall be ascertained by crediting the officer concerned with
the following sick leave credits, which shall be cumulative—

Number of days on full pay
On date of appointment 6
On completion of six months’

continuous service 6.5
On completion of twelve months
continuous service and on completion
of each further period of twelve
months’ continuous service  12.5

2. Half pay entitlements held by an employee at the com-
mencement of this agreement will be converted to full pay.

28.—CHILD CARE ARRANGEMENTS
1. The employer recognises the needs of employees with

family responsibilities and the right to address those respon-
sibilities without conflict between work and home.

2. The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
effectively discharging both responsibilities.

29.—CEREMONIAL/CULTURAL LEAVE
1. An employee covered by this agreement is entitled to time

off without loss of pay for tribal/ceremonial/cultural purposes.
2. Leave shall include leave to meet the employees’ cus-

toms, traditional law and to participate in ceremonial and
cultural activities.

3. Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, may be deducted from an-
nual leave entitlements.

4. The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

5. With the approval of the Chief Executive Officer time off
without pay may be granted for tribal/ceremonial/cultural
purposes.

6. Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginal and Torres Strait Islanders.

30.—FAMILY LEAVE
1. For the purpose of this clause, the definition of family

shall be ‘a person who is related to the employee by blood,
marriage, affinity, adoption and includes a person who is
wholly or mainly dependant on, or is a member of the house-
hold of, the employee’.

2. Staff may take up to 5 days’ of sick leave per credit year
to care for immediate family members who are sick.

3. An application for family leave exceeding two consecu-
tive working days shall be supported by the certificate of a
registered medical practitioner or, when the nature of the ill-
ness consists of a dental condition, by the certificate of a
registered dentist.
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31.—BEREAVEMENT LEAVE
A maximum of 3 days may be approved by the Chief Ex-

ecutive Officer for Bereavement Leave. The maximum will
only be granted under special circumstances for example where
the responsibility for funeral arrangements falls on the staff
member.

1. The entitlement to bereavement leave will be on the death
of—

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee;
(d) any other person who, immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family;

(e) siblings; or
(f) any other person as approved by the Chief Execu-

tive Officer.
2. Bereavement leave is not to be taken during a period of

any other kind of leave.
3. An employee who claims to be entitled to paid leave un-

der this clause is to provide to the employer, if so requested
by the employer, evidence that would satisfy a reasonable
person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased

person.
It should be noted that Short Leave is not an option under

the terms and condition of this Agreement

32.—SECONDMENT
With the approval of the Chief Executive Officer a Curricu-

lum Council employee who is on secondment to another
government agency or on a fixed term contract in the private
sector, may elect not to clear any outstanding leave.

33.—PAYOUT OF LEAVE
1. An officer may, with the approval of the Chief Executive

Officer, exercise an option to receive payments rather than
taking periods of accrued annual leave or accrued long serv-
ice leave, such applications being subject to the following
conditions—

(a) Availability of funds.
(b) The applicant must have taken 20 days annual leave

in the calendar year for an application for payment
in lieu of annual leave to be approved.

(c) Payment in lieu of leave will not exceed the equiva-
lent of four weeks annual leave and 13 weeks long
service leave in any one calendar year. However, ap-
plications to have greater amounts of leave paid out
will be considered when special circumstances ex-
ist.

(d) The payment will be at the salary rate, which would
have applied, had the applicant taken the leave rather
than payment in lieu.

(e) Applications received will be considered in order of
merit, however special priority will be given to cases
of personal hardship. All other applications will be
considered after the 31 May, to link with availabil-
ity of funds, or at a time approved by the Chief
Executive Officer.

(f) The employer will ensure that employees are advised
of the need to take account of the impact on super-
annuation and taxation.

34.—PUBLIC HOLIDAYS
1. Public Holidays shall be the days published in Schedule

1 of the Minimum Conditions of Employment Act 1993, that
is—

Australia Day
Labour Day
Good Friday
Easter Monday
Anzac Day
Foundation Day ( the day appointed by proclamation pub-
lished in the Gazette under the Public and Bank Holidays
Act 1972)
Celebration Day for the anniversary or the birthday of
the reigning Sovereign ( the day appointed by proclama-
tion published in the Gazette under the Public and Bank
Holidays Act 1972)
New Years Day, Christmas Day or Boxing Day

When New Years Day, Christmas Day or Boxing Day falls
on a Saturday or on a Sunday, the holiday shall be observed
on the next succeeding Monday.

2. When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

3. In each case the substituted day shall be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

SIGNATURES OF PARTIES TO THE AGREEMENT
The Commission prefers that this clause is on a separate
page on its own.

Signatories
Signed for and on behalf of the
CURRICULUM COUNCIL
......................................
Signed Date: 21/01/00
PAUL ALBERT
CHIEF EXECUTIVE OFFICER

Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA INCORPORATED
......................................
Signed Common Seal Date: 23/02/00
DAVE ROBINSON
GENERAL SECRETARY

SCHEDULE A—SALARIES
The annual salaries applicable to officers covered by this Agreement
(NB: * subject to achievement of the productivity initiatives

38.5 HOURS PER WEEK 40 HOURS PER WEEK
Date of October 2000 Date of October 2000

Registration 4% Up to 2.5% Registration 4% Up to 2.5%
Annual F/nightly Annual F/nightly Annual F/nightly Annual F/nightly

$ $ $ $ $ $ $ $

LEVEL 1
Under 17 Years 12,526 480.22 12,839 492.23 13,007 498.68 13,332 511.15
17 years 14,639 561.24 15,005 575.27 15,209 583.09 15,589 597.67
18 years 17,076 654.66 17,503 671.03 17,749 680.46 18,192 697.47
19 years 19,765 757.77 20,259 776.72 20,534 787.24 21,047 806.92
20 years 22,196 850.95 22,751 872.23 23,050 883.69 23,626 905.78
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38.5 HOURS PER WEEK 40 HOURS PER WEEK
Date of October 2000 Date of October 2000

Registration 4% Up to 2.5% Registration 4% Up to 2.5%
Annual F/nightly Annual F/nightly Annual F/nightly Annual F/nightly

$ $ $ $ $ $ $ $

1st year 24,383 934.81 24,992 958.18 25,342 971.57 25,975 995.86
2nd year 25,134 963.59 25,762 987.68 26,105 1,000.83 26,758 1,025.85
3rd year 25,884 992.34 26,531 1,017.15 26,891 1,030.98 27,564 1,056.75
4th year 26,629 1,020.93 27,295 1,046.45 27,656 1,060.28 28,347 1,086.79
5th year 27,379 1,049.68 28,064 1,075.92 28,442 1,090.43 29,153 1,117.69
6th year 28,129 1,078.42 28,832 1,105.39 29,228 1,120.57 29,959 1,148.58
7th year 28,992 1,111.52 29,717 1,139.31 30,127 1,155.02 30,880 1,183.89
8th year 29,589 1,134.41 30,329 1,162.77 30,734 1,178.30 31,502 1,207.76
9th year 30,471 1,168.22 31,233 1,197.42 31,654 1,213.59 32,446 1,243.93

LEVEL 2
1st year 31,528 1,208.73 32,316 1,238.95 32,756 1,255.82 33,575 1,287.21
2nd year 32,338 1,239.79 33,146 1,270.78 33,587 1,287.67 34,426 1,319.87
3rd year 33,188 1,272.40 34,018 1,304.21 34,485 1,322.12 35,347 1,355.18
4th year 34,088 1,306.89 34,940 1,339.57 35,407 1,357.45 36,292 1,391.39
5th year 35,029 1,342.98 35,905 1,376.55 36,395 1,395.33 37,305 1,430.21

LEVEL 3
1st year 36,323 1,392.58 37,231 1,427.39 37,743 1,447.00 38,686 1,483.18
2nd year 37,332 1,431.25 38,265 1,467.04 38,776 1,486.64 39,746 1,523.80
3rd year 38,371 1,471.09 39,330 1,507.86 39,854 1,527.94 40,850 1,566.14
4th year 39,437 1,511.96 40,423 1,549.75 40,978 1,571.05 42,003 1,610.32

LEVEL 4
1st year 40,900 1,568.06 41,923 1,607.26 42,483 1,628.74 43,545 1,669.46
2nd year 42,042 1,611.84 43,093 1,652.13 43,674 1,674.40 44,766 1,716.26
3rd year 43,227 1,657.25 44,307 1,698.68 44,909 1,721.76 46,032 1,764.81

LEVEL 5
1st year 45,486 1,743.89 46,624 1,787.49 47,268 1,812.19 48,450 1,857.50
2nd year 47,034 1,803.22 48,210 1,848.30 48,863 1,873.36 50,085 1,920.19
3rd year 48,629 1,864.39 49,845 1,911.00 50,526 1,937.11 51,789 1,985.54
4th year 50,285 1,927.86 51,542 1,976.06 52,234 2,002.58 53,540 2,052.65

LEVEL 6
1st year 52,947 2,029.94 54,271 2,080.68 55,019 2,109.36 56,395 2,162.10
2nd year 54,757 2,099.31 56,126 2,151.80 56,884 2,180.85 58,306 2,235.37
3rd year 56,630 2,171.12 58,046 2,225.40 58,839 2,255.81 60,310 2,312.21
4th year 58,630 2,247.80 60,096 2,303.99 60,907 2,335.08 62,429 2,393.46

LEVEL 7
1st year 61,697 2,365.38 63,239 2,424.52 64,096 2,457.37 65,699 2,518.80
2nd year 63,819 2,446.72 65,414 2,507.89 66,298 2,541.78 67,955 2,605.32
3rd year 66,127 2,535.24 67,781 2,598.62 68,701 2,633.92 70,419 2,699.77

LEVEL 8
1st year 69,880 2,679.10 71,627 2,746.07 72,611 2,783.80 74,426 2,853.40
2nd year 72,567 2,782.13 74,381 2,851.68 75,397 2,890.62 77,282 2,962.88
3rd year 75,900 2,909.92 77,798 2,982.67 78,856 3,023.23 80,827 3,098.81

LEVEL 9
1st year 80,061 3,069.45 82,063 3,146.18 83,169 3,188.58 85,248 3,268.30
2nd year 82,874 3,177.30 84,946 3,256.73 86,113 3,301.46 88,266 3,384.00
3rd year 86,082 3,300.27 88,234 3,382.77 89,438 3,428.93 91,674 3,514.66

SCHEDULE B

HOME BASED WORK
1. Definitions

“Home based site” means a private dwelling agreed be-
tween the Council the employee and the relevant Union.
“Home based employee” means an employee at the home
based site.
“Home based work” means regular performance of ordi-
nary hours of duty at the home based site.
“Office Based site” means the location where the em-
ployee would ordinarily work if there were no home based
work arrangement.

2. Terms and Conditions
(a) Terms and conditions contained in this clause will apply

to an employee who is approved to perform his/her ordinary
hours of duties or part thereof at a home based site.

(b) The employee’s home based site will be deemed to be
his/her headquarters for the purposes of payment of allow-
ances and other arrangements.

(c) The status of the home based employee will be identical
to that of an office based employee. All relevant awards, agree-
ments, policies and legislation shall apply and be binding.

(d) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods
in which home based work is carried out and available for
communication with the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of this agreement. A copy of the written agree-
ment will be held by both the employee and the employer for
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the period during which the overtime is carried out at the home
based site.

(f) Home based work will be on the basis that the employee
spends a designated period of time agreed between the em-
ployer and the employee of his/her usual weekly hours of duty
at the office based site.

(g) The employer will be responsible for the provision and
maintenance of Council equipment in a condition that com-
plies with the Western Australian Occupational Health and
Safety Act 1984 and the provision of supplies as set out in
subclause 3 provided that the employer and the employee may
agree on any alternative arrangements if appropriate. Such
alternative arrangements must be recorded.

(h) An employee in a home based work arrangement is pro-
hibited from contracting out his/her work.

(i) The employer shall ensure home based employees have
the same opportunities for career development and training as
office based employees. In particular—

(i) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(ii) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health and safety training and staff
development and shall receive notification of career
and training opportunities available.

such training may include change to work design, work or-
ganisation and technical developments in his/her field of
employment; and
such training should occur in work time, at either the office
based site or in a recognised training centre.

3. Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated by the
employee. An employee may only initiate a proposal for home
based work in respect of—

(i) that employee’s substantive position, or
(ii) a position in which the employee is temporarily per-

forming duties.
(b) Each application for a home based work arrangement is

to be considered on a case by case basis.
(c) The parties acknowledge that a home based work ar-

rangement will not be appropriate when and employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the employer and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.

(d) A home based work arrangement is not a substitute for
dependant care. The employer has the responsibility to en-
sure the home based work arrangement is appropriate to the
employees domestic circumstances.

(e) The employer agrees to advise the employee that it is
his/her responsibility to assess the personal implications of
commencing home based work with respect to taxation,
insurances, leasing or mortgage arrangements.

4. Requirements for approval
(a) Before approval can be given for a home based work

arrangement to commence, the Council and the employee must
agree to the following matters—

(i) The address, telephone number, facsimile number
and E-mail address of the home based site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based site

and at the home based site.
(iv) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(v) The specific facilities to be used a the home based

site.
(vi) The method of disseminating Council communica-

tion bulletins to the home based employee where
access to that information may be reduced.

(vii) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining
or monitoring individual work performance.

(viii) Details of the Council assets and supplies to be sued
at the home based site, including maintenance ar-
rangements.

(ix) Details of employee’s assets and supplies to be used
at the home based site for official use, including
maintenance and insurance coverage.

(x) Details of work space and facilities to be provided
when the employee attends the office based site.

(xi) Any alterations to the workplace and facilities that
may be required resulting from Occupation Health
and Safety legislation.

(b) All matters listed in subclause 3(I) above and the mat-
ters listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it is the

employee’s substantive position.
(iii) The name and position of the employee’s supervi-

sor.
(iv) The employee’s division/branch/Council/area/centre.
(v) Agreed security measures ad Occupational Health

and Safety requirements.
5. Job Characteristics Not Considered Appropriate for Home

Based Work
(a) Employees performing the duties of a position where

the position could be described as having at least one of the
following characteristics will not be considered for home based
work—

(i) the position requires a high degree of supervision or
close scrutiny;

(ii) the position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(iii) the position does not lend itself to objective perform-
ance monitoring of outcomes;

(iv) the position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(v) the position has other characteristics which the rel-
evant Union and the employer have agreed are
unsuitable for home based work.

6. Access Arrangements
(a) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the relevant Union may
also wish to visit a member while he or she is working from a
home based site. The parties also acknowledge that only man-
agement will require urgent access which will only be granted
under terms of this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can be ob-
tained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis work employee must be given at least two
clear days notice of any persons’ intention to physically enter
to the home based work site. Neither management nor Unions
will apply pressure to reduce this notice period.

(d) The purposes for which management may require ur-
gent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer and the

relevant Union.
(e) The purpose for which non-urgent access may be sought

include but are not limited to—
(i) routine maintenance of equipment and supplies;

(ii) assessing and monitoring security arrangements of
equipment and documents;
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(iii) routine occupational health and safety assessments;
(iv) access by Union to member where office based site

access would not be adequate; and
(v) supervision where office based supervision would

not be adequate.
7. Termination and Renegotiation
(a) In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the request

of the employer or the employee, provided that nei-
ther party will unreasonably withhold agreement to
alter or discontinue the arrangement;

(ii) terminated by the employer due to operational re-
quirements after the period of four weeks’ notice
including where the employee unreasonably with-
holds consent with respect to access by management
or management representative in accordance with
subclause (6);

(iii) terminated by the employer on grounds of ineffi-
ciency of the arrangements after four weeks’ notice;
or

(iv) terminated by the employer in the event of failure to
comply with Occupational health and Safety or se-
curity arrangements as outlined in subclause (6).

(c) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 2 weeks to reply to the written reasons and the em-
ployer will give due consideration to any response provided.

FREMANTLE CEMETERY BOARD ENTERPRISE
BARGAINING AGREEMENT 2000.

No. PSA AG 3 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer/General Manager
Fremantle Cemetery Board.

No. PSA AG 3 of 2000.

Fremantle Cemetery Board Enterprise Bargaining
Agreement 2000.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER P E SCOTT.

17 March 2000.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Ms M Kuljis and with her Mr M Holt on behalf of
the Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Fremantle Cemetery Board Enterprise Bar-
gaining Agreement 2000 in the terms of the following
schedule be registered on the 29th day of February 2000
and shall replace the Fremantle Cemetery Board Enter-
prise Bargaining Agreement 1996.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Fremantle Cemetery

Board Enterprise Bargaining Agreement 2000 and replaces
Fremantle Cemetery Board Enterprise Bargaining Agreement
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Parties to the Agreement
5. Scope of the Agreement
6. Relationship to Parent Awards and Agreements
7. Date and Operation of the Agreement
8. No further Claims
9. Single Bargaining Unit

10. Corporate Direction
11. Objectives of the Agreement
12. Implementation of Agreement
13. Productivity, ongoing workplace reforms
14. Productivity Improvement
15. Productivity Measurement
16. Salaries
17. Workplace Flexibility
18. Period of Probation
19. Fixed Term Employment
20. Hours
21. Part Time Employment
22. Shift Work
23. Family Support Leave
24. Sick Leave
25. Annual Leave
26. Annual Leave Loading
27. Long Service Leave
28. Leave Without Pay
29. Public Holidays
30. Dispute Resolution Procedures

Appendices
1. Salaries Scale
2. Flexible Working Hours Policy
3. Performance Improvement Initiatives

3.—DEFINITIONS
‘Agreement’ The Fremantle Cemetery Board Enterprise

Bargaining Agreement 2000.
‘CEO/General Manager’ The officer appointed as chief ex-

ecutive officer by the Fremantle Cemetery Board.
‘Award’ Government Officers Salaries, Allowance and Con-

ditions Award 1989
‘Board Agency’ Fremantle Cemetery Board.
‘CSA’ The Civil Service Association of Western Australia

Inc.
‘CTC’ Competitive Tendering and Contracting.
‘Employee/Officer’ For the purpose of this Agreement, some-

one who is referred to at Clause 5.—Scope of the Agreement.
‘Employer’ The Fremantle Cemetery Board
‘Government’ The State Government of Western Australia
‘SBU’ The Single Bargaining Unit.
‘Minister’ The Minister of the Crown responsible for the

administration of the Fremantle Cemetery Board.
‘Union’ The union listed in Clause 4—Parties to the Agree-

ment.
‘Previous Agreement’ Fremantle Cemetery Board Enterprise

Bargaining Agreement 1996.
‘WAIRC’ The Western Australian Industrial Relations Com-

mission.

4.—PARTIES TO THE AGREEMENT
1. The parties to this agreement are the Fremantle Cemetery

Board and the Civil Service Association of Western Australia
Incorporated.

2. Each party to this Agreement expressly accepts that its
terms and conditions bind them for the duration of the Agree-
ment.

3. At the date of registration the approximate number of
employees covered by this Agreement is eight (8).
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5.—SCOPE OF AGREEMENT
This agreement shall apply to all officers employed by the

Fremantle Cemetery Board who are members of or eligible to
be members of the Civil Service Association of Western Aus-
tralia (Inc).

6.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

1. This agreement shall be read in conjunction with the Gov-
ernment Officers Salaries Allowance and Conditions Award
1989 which applies to the parties to this agreement.

2. In the case of any inconsistencies, this agreement shall
have precedence to the extent of those inconsistencies where
the agreement is silent the award shall apply.

7.—DATE AND OPERATION OF THE AGREEMENT
1. This agreement shall have effect from the first pay period

after the date of registration in the Western Australian Indus-
trial Relations Commission and shall operate for a period of
two (2) years.

2. The parties to this agreement shall meet not later than six
(6) months prior to the expiry of this agreement in order to
commence negotiations for the replacement of this agreement.

3. The parties agree to continue this agreement until it is
replaced by a further agreement. Changes to the base pay rates
arising from this agreement will continue to apply in the ab-
sence of any further agreement, providing the broad principles
of this agreement continue to be implemented. (except where
the Award rate is higher in which case the Award rates shall
apply)

4. Subject to Section 41(6) and (7) of the Western Austral-
ian Industrial Relations Act 1979 as amended either party can,
with the consent of the other party, withdraw from the agree-
ment upon its expiry.

8.—NO FURTHER CLAIMS
1. The parties to this agreement undertake that for the dura-

tion of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this agreement.

2. This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

9.—SINGLE BARGAINING UNIT
1. This agreement has been negotiated through a Single Bar-

gaining Unit (SBU).
2. The SBU comprised representatives from the Fremantle

Cemetery Board and the CSA.

10.—CORPORATE DIRECTION
1. Mission
The parties to this agreement are committed to implement-

ing the Fremantle Cemetery Board’s Mission.
The Mission of the Fremantle Cemetery Board is—
To provide the community with convenient and socially

acceptable burials, cremations and memorial venues and serv-
ices at a reasonable cost.

In support of this, the Board is committed to the following
objectives—

• Ensure that burial, cremation and memorial facili-
ties meet the needs of the community at a moderate
cost.

• Ensure that the services provided conform with com-
munity expectations of efficiency, sensitivity and
tastefulness.

• Increase public awareness and acceptance of the
range of facilities and services available.

• Ensure the Board’s resources are effectively man-
aged to optimise performance and are in accordance
with sound business principles.

2. Values
A statement of Values of The Fremantle Cemetery Board

• To be responsive to change and strive for excellence
• Assist people in a supportive and caring manner
• Courteous, efficient service and continued commit-

ment to quality service

• Accessible, capable and obliging
• Openness and accountability
• Value the input of the community, employees and

like industries.
3. These values are the expected behaviour of all Fremantle

Cemetery Board staff.
4. Staff will be encouraged to challenge colleagues when

these values are overlooked in work interactions.

11.—OBJECTIVES OF THE AGREEMENT
The aim of this agreement is to provide greater flexibility to

meet the needs of the Fremantle Cemetery Board’s customers
and to continue a program of work place reform, which im-
proves the standard of services provided by the Fremantle
Cemetery Board.

The agreement represents a bond of trust between employ-
ees and the Fremantle Cemetery Board, and acknowledges
that we are aiming for quality in customer service.

The specific objects of this agreement are—
• To develop and implement workplace improvements

through a process of continuous improvement and
performance measurement;

• To increase staff involvement in decision making and
control over their work environment;

• To encourage a strong focus on satisfying internal
and external customer requirements;

• To promote the development of an organisation cul-
ture that values flexibility, cooperation, trust and
motivation;

• Gain employee commitment and contribution to spe-
cific initiatives to improve the overall flexibility,
quality, efficiency and effectiveness of the Freman-
tle Cemetery Board;

• Improve the quality of working life for Fremantle
Cemetery Board employees and provide greater flex-
ibility to balance work and personal responsibilities;
and

• Share the benefits of productivity improvements
achieved through this agreement between the Fre-
mantle Cemetery Board and its employees.

12.—IMPLEMENTATION OF AGREEMENT
A working party will be established with (or allocated) re-

sponsibility for overseeing implementation of this Agreement
and to assist in identifying areas of potential productivity im-
provement. This working party will consist of both
management and employee representation.

1. Management, staff and the working party of 4 equal
numbers will participate in monitoring the effectiveness of
the agreement, and will bring to the attention of the parties
any shortcomings in the timing and nature of workplace re-
forms arising out of the agreement.

13.—PRODUCTIVITY ONGOING WORKPLACE
REFORMS

The parties recognise productivity and ongoing work place
reforms since January 1998 have occurred. The role of em-
ployees assisting to deliver these productivity and ongoing
work place reforms is acknowledged. Both parties recognise
the current and ongoing value of the commitment to continu-
ous work place reform within the organisation.

14.—PRODUCTIVITY IMPROVEMENT
The parties to this agreement recognise that the principles

of best practice should be adopted in the workplace. They
agree that best practice is a process of achieving exemplary
levels of performance and constantly changing and adapting
to new pressures.

They agree to the adoption of a program of work place re-
forms based on the following—

• Understanding and measuring customer needs
• Benchmarking
• Continuous quality improvement
• Multi-skilled workforce
• Flexible workforce committed to change
• Employee involvement
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The strategies and initiatives introduced over the life of the
agreement will impact significantly on work practices, cus-
tomer service and employee satisfaction.

The parties agree to achieve the following performance im-
provement initiatives outlined in Appendix 3 Performance
Improvement Initiatives.

The salary increase of up to 3.5% twelve months from the
operative date of this agreement will be contingent on the
achievement of the targets in Appendix 3 – Performance Im-
provement Initiatives.

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring

of productivity improvements is important because it provides
critical feedback on the performance of the agency to man-
agement, employees and other stakeholders.

2. It is agreed that employees understanding of productivity
measurement concepts is vital for performance monitoring
arrangements to be successful on an ongoing basis.

3. During the life of the agreement, performance indicators
will be developed and implemented in line with clearly ar-
ticulated Strategic and Operational plan objectives. These
objectives and indicators will be developed through a con-
sultative process and will be subject to regular reviews.

4. Key benchmark indicators shall include, but not be lim-
ited to—

• Customer service (internal and external)
• Customer satisfaction (internal and external)
• Wastage and rework
• Workforce participation in productivity improve-

ments
• Financial performance
• Staff absenteeism
• Occupational health and safety
• Increased skills, education and training
• Work organisation and flexibility
• Equipment down time and repair costs
• Assessment against industry standards
• Staff turnover
• Staff satisfaction and
• Performance management

5. Once established, performance indicators will be moni-
tored by work areas. This will allow identification of areas
where there is potential for improvement and highlight any
deterioration in established standards of performance so that
appropriate action may be taken. The use of performance in-
dicators can be taken into a future agreement.

16.—SALARIES
1. It is proposed that there will be two pay increases during

the term of this Agreement, these being—
(a) An initial increase of 3.5% will be paid from the

first pay day on or after the registration of this agree-
ment.

(b) A second pay increase of up to 3.5% will be paid
contingent on productivity achievements 12 months
from the date of operation of this agreement.

2. The first pay increase is in recognition of—
• Productivity and ongoing workplace reforms since

1st January 1998.
3. The second pay increase will be contingent on —

• Achievement of the combined targets as outlined in
Appendix 3 Performance Improvement Initiative are
achieved to 100%. Should a proportion of the 100%
for the combined targets be met, then an equal pro-
portion of the 3.5% will be paid.

4. The proposed pay rates applicable from the appropriate
effective date as per the above conditions are detailed at Ap-
pendix 1 Salaries Scale of this Agreement.

17.—WORKPLACE FLEXIBILITY
1. The General Manager may deploy an employee to per-

form duties within any work area and any work site of the

Fremantle Cemetery Board that are within the limits of the
employee’s skills.

2. Such deployment of employees will be subject to—
• Operational requirements of the Board
• Competence and training of the employee
• Safety and health requirements

3. Employees will be provided 24 hours notice in writing
where practicable and an up front estimate of the length of the
temporary move. It will be expected that an employee will
return to their substantive position after the temporary place-
ment. Where an employee will not be returned to their
substantive position they will be notified immediately this fact
becomes known.

4. Employees may be required to be permanently transferred
to an alternative position within the Fremantle Cemetery Board
to reflect changing business needs and work practices. The
transferring of employees will occur with employee consulta-
tion and Agreement where a position is no longer required by
the Board.

18.—PERIOD OF PROBATION
1. Unless otherwise determined by the CEO/General Man-

ager every new employee other than casual employees
appointed to the Fremantle Cemetery Board, unless transferred
from another Western Australian public sector agency follow-
ing at least three months continuous satisfactory service
immediately prior to their permanent employment, shall serve
a probation for a period not exceeding three (3) months.

2. At any time during the period of probation, the CEO/
General Manager may annul the appointment and terminate
the service of the employee by the giving of one weeks notice
or payment in lieu thereof.

3. Prior to the expiry of the period of probation, the CEO/
General Manager shall have a report completed in respect to
the employee’s level of performance, efficiency and conduct,
and—

a) Annul the appointment, or
b) Confirm the permanent appointment, or
c) Extend the period of probation by up to three(3)

months, to a maximum period of probation of six
(6) months.

4. Where the employer extends the period of probationary
employment the contract of employment may be terminated
as set out in subclause (2).

5. The employer may summarily dismiss an employee
deemed guilty of gross misconduct or neglect of duty and the
employee shall not be entitled to any notice or payment in
lieu of notice.

19.—FIXED TERM EMPLOYMENT
1. The CEO/General Manager may employ officers for a

fixed term of employment. For the purpose of this Agreement,
a ‘fixed term officer’ means an officer who is employed on a
full time or part-time basis on a contract of service for a speci-
fied duration.

2. Fixed term officers shall not be engaged for continuous
periods of employment in excess of fifty two (52) weeks, un-
less agreed between the Union and the Fremantle Cemetery
Board.

3. An officer shall only be engaged on a fixed term contract
of employment where the position is of a temporary nature.
This may include temporary vacancies created by—

a) A permanent officer on approved leave (including
parental leave) or workers compensation;

b) Specific project work or a position which the Fre-
mantle Cemetery Board has reason to believe will
not be of an ongoing nature and will have a duration
of less than twelve (12) months;

4. Fixed term employment will not be used by the Freman-
tle Cemetery Board as a means of reducing the permanent
workforce.

5. Employees appointed for a fixed term shall be advised in
writing of the terms of the appointment and such advice shall
specify the dates of commencement and termination of em-
ployment, hours of work, salary and classification.
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20.—HOURS
Hours of work should be flexible to reflect greater customer

service, maximum productivity, project and seasonal variances
and the needs of the Fremantle Cemetery Board and its em-
ployees.

This clause replaces Clause 16.—Hours of the Government
Officers Salaries, Allowances and Conditions Award 1989.

1. The standard work hours undertaken by employees will
be thirty-eight (38) hours per week, Monday to Friday aver-
aged over a four (4) week period. These hours shall be worked
between 6.00 am to 6.00 pm.

2. Employees are eligible, subject to agreement by their su-
pervisor, to work flexible hours as detailed in the Fremantle
Cemetery Board Flexible Working Hours Policy in Appendix
2.

3. No additional penalties will be attracted by staff working
under the Fremantle Cemetery Board’s Flexible Working
Hours Policy.

4. The start and finishing times for employees will be flex-
ible and responsive to customer needs and the operational
requirements of the Board. The actual span of hours an em-
ployee may work is defined in Appendix 2, Flexible Working
Hours Policy.

5. The agreement of the union is required where an em-
ployee requests to work ordinary hours in accordance with
the Flexible Working Hours Policy on either a Saturday or
Sunday.

6. A morning tea break of ten minutes duration shall be al-
lowed each day without deduction of pay and shall be arranged
at a time and in a manner to suit the convenience of the em-
ployer.

7. The ordinary opening hours of the Board will be between
8.00am and 5.00pm, Monday to Friday.

If the Board wishes to vary the opening hours of the Fre-
mantle Cemetery Board, it will give one month’s notice in
writing, to the department, section, branch or employees to
be affected by the change.

8. Flexible Working Hours is not a right but a privilege and
the Board must be satisfied that the efficient functioning of
the Agency is being enhanced by its operation.

9. The CEO/General Manager may revoke an employees
eligibility to work flexible working hours under the follow-
ing circumstance—

• Where it is considered that such an arrangement is
contrary to the ability of the Board to meet its op-
erational requirements; or

• Where flexible working hours have been misused;
or

• As part of problem performance management; or
• As part of disciplinary procedures.

10. Where such approval is revoked as outlined in subclause
(9) of this clause, the employee will work a standard number
of hours per day in order to meet the requirement to work
thirty-eight (38) ordinary hours per week. This shall be worked
in a manner consistent with the Award , Clause 16 Hours,
subclause 7 paragraph (h) whereby the employee works 152
hours over a 19 day working cycle.

11. Where study leave as provided in Clause 25.—Study
Leave of the Award has been approved, credits will be given
to education commitments provided in that clause and for
which leave is necessary to allow for attendance at formal
classes.

12. For the purposes of leave, time taken for training, pub-
lic holidays, public service holiday and workers compensation
a day shall be calculated as 7.6 hours.

21.—PART TIME EMPLOYMENT
This clause replaces Clause 9.—Part Time Employment of

the Award.
1. Definitions

a) Permanent part time employment is defined as regu-
lar and continuing employment for less than the
standard ordinary hours in any week. Any employee
engaged on a permanent part time basis must be

engaged for a minimum of four (4) hours at any one
time.

2. Part-time Arrangement
a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed period
of the arrangement, and the agreed hours of duty in
accordance with subclause (3).Hours of Duty of this
clause. A copy of this advice shall be provided to
the Union.

b) The conversion of a full-time officer to part-time em-
ployment can only be implemented with the written
consent or by written request of that officer. No of-
ficer may be converted to part-time employment
without his/her prior agreement.

3. Hours of Duty
a) The parameters for the working of permanent

part-time employment shall be consistent with the
Fremantle Cemetery Board’s Flexible Working
Hours policy as described in Appendix 2.

b) Actual hours worked are to be mutually agreed to
between the employer and the employee, provided
that the employer shall not vary the officer’s total
weekly hours of duty without the officer’s prior writ-
ten consent.

c) There may be exceptional reasons for temporary vari-
ations to an officer’s working hours. Since the usual
reasons for seeking part-time employment are be-
cause of other commitments, any variations must be
agreed to in writing by the part-time officer.

d) If agreement is reached to vary an officer’s ordinary
working hours pursuant to this subclause—

(i) Time worked to 7.6 hours on any day is not to
be regarded as overtime but an extension of
the contract hours for that day and should be
paid at the normal rate of pay.

(ii) Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

4. Overtime
Notwithstanding the provisions of the Fremantle Cemetery

Board’s Flexible Working Hours Policy, as described in Ap-
pendix 2 where a part-time officer is directed to perform
overtime, the following shall apply—

(a) Work performed on a Saturday shall be paid for at
the rate of time and a half for first 3 hours and dou-
ble time thereafter. All work performed after 12 noon
on a Saturday shall be paid at the rate of double time.

(b) Work performed on a Sunday shall be paid for at the
rate of double time.

(c) Work performed on a holiday prescribed in Clause
29 Public Holdiays subclause (1) of this agreement
shall be paid for at the rate of double time and a half.

5. Salary
a) An officer who is employed on a part-time basis shall

be paid a proportion of the appropriate full-time sal-
ary dependent upon time worked. The salary shall
be calculated in the following manner—

Hours worked per fortnightly x full time fortnightly salary
76 1

b) A part-time officer shall be entitled to annual incre-
ments in accordance with the Clause 12 – Annual
Increments of the Award.

6. Leave
a) A part-time officer shall be entitled to the same leave

and conditions prescribed in this agreement and in
the award for full time officers on a proportional
basis.

b) Payment to an officer proceeding on accrued annual
leave and long service leave shall be calculated on a
pro rata basis having regard for any variations to the
offices ordinary working hours during the accrual
period.
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c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the of-
ficer not been on such leave.

7. Holidays
A part-time employee shall be allowed to take prescribed

Public Holidays without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked by the
part-time employee.

8. Right of Reversion of Officers
a) Where a full-time officer is permitted, at his or her

initiative, to work part-time for a period no greater
than 12 months in the position he or she occupied
on a full-time basis before becoming part-time, that
officer has a right (upon written application) to re-
vert to full-time hours in that position or a position
of equal classification as soon as is deemed practi-
cable by the employer, but no later than the expiry
of the agreed period.

b) A full-time officer who is permitted at his or her
initiative to work part-time for a period greater than
12 months in the position he or she occupied on a
full-time basis before becoming part-time, may ap-
ply to revert to full-time hours in that position but
only as soon as is deemed practicable by the em-
ployer.
This should not prevent the transfer of said officer
to another full-time position at a salary commensu-
rable on that of his or her previous full-time position.

c) A part-time officer who was previously a full-time
officer within the Board, who occupies a part-time
office which was the initiative of the employer and
who desires to revert to full-time employment will
be required to seek promotion or transfer to full time
position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of

his or her desire to revert to fulltime employ-
ment.

d) Nothing in subclause (8)(c) of this clause shall pre-
vent the employer, with the written consent of the
officer, transferring that officer to a full-time posi-
tion at a level less than the officer’s substantive level.

e) Prior to effecting the transfer of an officer under
subclause (8)(c) of this clause, the employer shall—

(i) notify the officer of the specific position to
which the employer proposes to transfer the
officer; and

(ii) obtain the written consent of the officer to his
or her transfer to that position.

22.—SHIFT WORK
1. In this clause the following expressions shall have the

following meaning—
‘day shift’ shall mean a shift commencing after 6.00am
and before 12.00 noon
‘afternoon shift’ shall mean a shift commencing at or af-
ter 12.00 noon and before 6.00pm
‘night shift’ shall mean a shift commencing at or after
6.00pm and before 6.00am
‘public holiday’ shall mean a holiday provided in Clause
29.—Public Holidays, of this Agreement

2. The provisions of this clause apply to shift work whether
continuous or otherwise.

3. An employer may work all or part of the establishment
on shifts, but before doing so shall give notice of the intention
to the union and of the intended starting and finishing times
or ordinary working hours of the respective shifts.

4. Employees working shift work in accordance with this
clause shall not be entitled to work flexible hours as outlined
in the Fremantle Cemetery Board’s Flexible Working Hours
Policy in Appendix 2.

5.  a) Where any particular process is carried out on shifts
other than day shift, and less than five consecutive
afternoon or five consecutive night shifts are worked

on that process, then employees employed on such
afternoon or night shifts shall be paid at overtime
rates.

b) Provided that where the ordinary hours of work nor-
mally worked in an establishment are worked on less
than five days then the provisions of paragraph (a)
shall be as if four consecutive shifts were substi-
tuted for five consecutive shifts.

c) The sequence of work shall not be deemed to be
broken under the preceding paragraph by reason of
the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shut down for the purposes of
allowing a thirty-eight (38) hour week or on any
holiday.

6. Where a shift commences at or after 11.00 pm on any
day, the whole of that shift shall be deemed for the purposes
of this agreement, to have been worked on the following day.

7. A shift employee when on afternoon or night shift shall
be paid, for such shift fifteen percent more than the employ-
ee’s ordinary rate prescribed by this agreement.

8. a) All work performed on a rostered shift, when the
major portion of such shift falls on a Saturday, Sun-
day or a holiday, shall be paid for as follows—
Saturday: at the rate of time and one quarter
Sunday: at the rate of time and one half
Holidays: at the rate of double time

b) These rates shall be paid in lieu of the shift allow-
ances prescribed in subclause (7) of this clause.

9. A continuous shift employee who is not required to work
on a holiday which falls on the employee’s rostered day off
shall be allowed a day’s leave with pay to be added to annual
leave or taken at some other time if the employee so agrees.

10. Work performed by an employee in excess of the ordi-
nary hours for the employee’s shift or on a rostered day off
shall be paid for in accordance with the provisions of
Clause18.—Overtime, of the Award

11. An employee engaged on shifts shall work a seventy-six
(76) hours fortnight exclusive of meal intervals, on the basis
of not more than ten shifts of seven (7) hours thirty-six (36)
minutes duration. Provided that where agreement is reached
between the employer and the union, the length and/or number
of shifts worked per fortnight may be altered.

Provided that when the agreed length of a shift is extended
passed seven (7) hours thirty-six (36)minutes, overtime shall
be payable only for time worked in excess of the rostered
shift.

12. Meal breaks shall be for a period of at least thirty (30)
minutes, but not greater than one hour for each meal.
 13. a) Employees may be rostered to work on any of the

seven (7) days of the week provided that no em-
ployee shall be rostered for more than five (5)
consecutive days.

b) Provided that where agreement is reached between
the employer and the union, shift workers may be
exempted from this provision.

14. Employees shall be allowed to exchange shifts or days
off with other officers provided the approval of the employer
has been obtained and provided further that any excess hours
worked shall not involve the payment of overtime.

23.—FAMILY SUPPORT LEAVE
1. Employees may utilise up to thirty-eight (38) hours of

their accrued annual sick leave entitlement per year to care
for a sick family member. Current sick leave entitlements shall
not be used to care for sick family members.

2. For the purposes of this clause, a ‘sick family member’
means a person who is related to the employee by blood, mar-
riage affinity or adoption and includes a person who is wholly
or mainly dependent on, or is a member of the household of,
the employee (as defined by Equal Opportunity Action (1984)
of Western Australia).

3. Leave granted under this clause is subject to the produc-
tion of satisfactory evidence of illness of the other person in
accordance with the Award.
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4. Sick leave used for family support leave purposes is not
cumulative from year to year, but if unused, continues to be
cumulative as personal sick leave. All other award conditions
relating to employees’ sick leave entitlement shall continue to
apply.

24.—SICK LEAVE
This clause replaces Clause 22 Sick Leave subclause (3)

and (4) of the Award—
(1) Entitlement

The employer shall credit each permanent employee
with the following sick leave credits which shall be
cumulative—
on the day of initial appointment 46 hours
on completion of 6 months
continuous service 49 hours
on completion of 12 month
continuous service 95 hours
on completion of each of
12 months continuous service period 95 hours

(2) An officer employed on a fixed term contract for a pe-
riod greater than 12 months shall be credited with the same
entitlement as a permanent officer. An officer employed on a
fixed term contract for a period less than 12 months shall be
credited with the same entitlement on a pro-rata basis for the
period of the contract.

(3) A part-time officer shall be entitled to the same sick leave
credits, on a pro-rata basis according to the number of hours
worked each fortnight. Payment for sick leave shall only be
made for those hours that would normally have been worked
had the officer not been on sick leave.

(4) Not withstanding provisions of Clause 22 Sick leave
subclause (5) and (6) of the award, employees must state the
nature of their illness in writing for any application for sick
leave which is not supported by the Certificate of a registered
medical practitioner or registered dentist.

(5) The provisions of this clause do not apply to casual of-
ficers.

25.—ANNUAL LEAVE
Notwithstanding Clause 19—Annual Leave of the Award.

1. Accrued leave is the leave an employee is entitled to
from a previous calendar year.

2. Pro-rata leave is the proportion of leave that an em-
ployee is entitled to in the current calendar year.

26.—ANNUAL LEAVE LOADING
1. Annual leave loading in accordance with Clause 19.—

Annual Leave, subclause (14) of the Award is not payable for
annual leave during the life of this agreement.

27.—LONG SERVICE LEAVE
Notwithstanding, Clause 21—Long Service Leave of the

Award.
1. Accrued long service leave means a complete entitlement

to 13 weeks long service leave after serving a qualifying pe-
riod of seven (7) years.

2. Pro rata long service leave means an incomplete entitle-
ment to long service leave.

3. Employees who have accrued one entitlement of long
service leave or more may apply to—

a) Be paid money in lieu of taking leave. No more than
seven (7) weeks long service leave may be exchanged
for money within each entitlement of Long service
leave;

b) clear part or all of one full entitlement on half pay,
however no more than one period of long service
leave shall be approved at half pay.

c) clear long service leave entitlement in minimum pe-
riods of one (1) week.

4. Payment in Lieu of Entitlement
a) As outlined in subclause (3)(a) of this clause, an em-

ployee may apply to receive payment for accrued
long service leave rather than take leave as time off
work. In such circumstances, the amount of payment

will be the dollar value of the leave had it been taken
at the time payment is received.

b) Approval for payment will be granted by the CEO/
General Manager, based on the financial capacity of
the agency to fund the payment.

c) Application to receive payment for long service leave
must be made in writing to the CEO/General Man-
ager, and once made cannot be revoked

d) Where payment is made in lieu of taking long serv-
ice leave, that portion of the entitlement paid to the
employee shall be treated as if the employee had
actually taken long service leave for the purposes of
continuous service and calculation of long service
leave and other leave entitlements.

5. This clause does not apply to casual employees.

28.—LEAVE WITHOUT PAY
1. Subject to the provisions of subclause.(2) of this clause,

the CEO/General Manager may grant an employee leave with-
out pay for any period.

2. Every application for leave without pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

a) The work of the organisation is not inconvenienced;
and

b) All other long service leave, annual leave and flexi-
time credits of the employee are exhausted.

3. An employee engaged on a fixed term appointment may
not be granted leave without pay for any period beyond that
employee’s approved period of engagement.

4. Any period that exceeds two weeks during which an of-
ficer is on leave of absence without pay shall not, for any
purpose, be regarded as part of the period of service of that
officer, but shall not constitute a break in service.

29.—PUBLIC HOLIDAYS
This clause replaces Clause 20—Public Holidays of the

Award
1. The following days or the days observed in lieu shall,

subject to this clause and Clause 20 of the Award, be allowed
as public holidays without deduction of pay, namely New Years
Day, Australia Day, Good Friday, Easter Monday, Anzac Day,
Labour Day, Foundation Day, Sovereign’s Birthday, Christ-
mas Day and Boxing Day, provided that another day may be
taken as a holiday by arrangement between the parties in lieu
of any of the days named in this clause.

2. When any of the days mentioned in subclause (1) of this
clause falls on a Saturday, Sunday or any other day in which
the employee is not normally required to attend for work, the
holiday shall be observed on the next succeeding ordinary
work day or days, as the case may be, and in each case the
substituted day shall be a holiday without deduction of pay.

a) Employees required to work on the day following
New Year’s Day and Easter Tuesday shall be paid at
the ordinary rate of pay and shall be granted a day in
lieu for working on each such day.

b) These days in lieu may be taken at a time convenient
to the employer and the employee, but must be taken
on or prior to 31st December in the calendar year it
falls due. Any days in lieu not taken by this date will
be forfeited.

c) It is the responsibility of managers, supervisors and
employees to ensure that any days in lieu are taken
within the required time frames.

3. This clause does not apply to casual employees

30.—DISPUTE RESOLUTION PROCEDURES
(1) In the event of any questions, disputes or difficulties

arising under this agreement the parties will consult one an-
other to reach a settlement

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise
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(3) In the event of any questions, disputes or difficulties
arising under this agreement the following procedure shall
apply—

(a) The CSA representative and/or the employee(s) con-
cerned shall discuss the matter(s) with the immediate
supervisor in the first instance. An employee may
be accompanied by the CSA representative.

(b) If the matter is not resolved within five (5) working
days following discussion in accordance with para-
graph (a) hereof, the matter shall be referred by the
employee or CSA representative to the CEO/
General Manager or his/her nominee for resolution.

(c) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Board,
it may be referred by either party to the Western
Australian Industrial Relations Commission.

(d) The period for resolving any matter under subclause
(3) may be extended by agreement between the par-
ties if it proves to be impractical or unreasonable in
the circumstances.

Signature of parties to this agreement signed for and on
behalf of the parties to this agreement

(signed) Date: 18/2/2000
MR W P TRITTON
CEO/GENERAL MANAGER
FREMANTLE CEMETERY BOARD
(signed) Date: 18/2/2000
MR D ROBINSON
GENERAL SECRETARY
THE CIVIL SERVICE ASSOCIATION OF WA (INC)

APPENDIX 1
FREMANTLE CEMETERY BOARD — SALARIES

Classification Current On Registration 2nd Increase
Annual Increase of 3.5%  up to 3.5% *

Rate Annual Rate Annual Rate
Level 1
1st Year 23,655 24,483 25,340
2nd Year 24,384  25,237 26,120
3rd Year 25,110  25,989 26,899
4th Year 25,834  26,738 27,674
5th Year 26,562  27,492 28,454
6th Year 27,289  28,244 29,232
7th Year 28,126  29,110 30,129
8th Year 28,705 29,710 30,750
9th Year 29,561  30,596 31,667
Level 2
2.1 30,585 31,655 32,763
2.2 31,372 32,470 33,606
2.3 32,198 33,325 34,491
2.4 33,070 34,227 35,425
2.5 33,984 35,173 36,404
Level 3
3.1 35,239 36,472 37,749
3.2 36,217  37,485 38,797
3.3 37,225 38,528 39,876
3.4 38,259 39,598 40,984
Level 4
4.1 39,679 41,068 42,505
4.2 40,791 42,219 43,697
4.3 41,935 43,403 44,922
Level 5
5.1 44,139 45,684 47,283
5.2 45,629 47,226 48,879
5.3 47,177 48,828 50,537
5.4 48,783 50,490 52,257
Level 6
6.1 51,344 53,141 55,001
6.2 53,102 54,960 56,884
6.3 54,895 56,817 58,806
6.4 56,810 58,798 60,856
Level 7
7.1 59,745  61,836 64,000
7.2 61,777 63,939 66,177
7.3 63,987 66,226 68,544
Level 8
8.1 67,579 69,944 72,392
8.2 70,152 72,607 75,148
8.3 73,342 75,909 78,566
Level 9
9.1 77,327  80,033 82,835
9.2 80,019 82,819 85,718
9.3 83,089 85,997 89,007
Class 1 87,732 90,802 93,980
Class 2 92,375 95,608 98,954
Class 3 97,015 100,410 103,924
Class 4 101,658 105,216 108,898

* Contingent on Achievement of Productivity Achievement
Targets

APPENDIX 2
FREMANTLE CEMETERY BOARD

Flexible Working Hours Policy
(38 hour week)

Policy Objective
To enhance the Fremantle Cemetery Board’s scope in—

• Providing quality client service;
• Employee preference (allowing greater flexibility to

meet personal choice); and
• Meeting the business needs of the agency in an effi-

cient and effective manner.
Definition
Flexible working hours means that employee’s have the free-

dom to choose their hours of work and an increased span of
hours during a seven day week. This is subject to fulfilling
agreed minimum hours over an agreed settlement period,
meeting agreed work commitments and contributing towards
the achievement of the agency’s objectives. Variations to meet
personal preference can be tailored whilst meeting business
needs.

Hours of duty and settlement period
Employees shall be required to account for one hundred

and fifty-two (152) hours within one settlement period. The
settlement period shall be a four-week period and shall com-
mence on the first day of a pay period. Each settlement period
shall commence with nil hours worked, plus or minus hours
from the previous settlement period.

Ordinary hours may be worked between 6.00am and 6.00pm
Monday to Friday, as determined by Fremantle Cemetery
Board according to the needs of the agency. However, subject
to the convenience of the agency and no disruption to service
provided to the public, employees shall have the ability to
work, their ordinary hours outside the normal span specified
in this clause. Any such arrangement shall be by mutual agree-
ment between the employee and the employer and must ensure
the work to be conducted is in accordance with the opera-
tional requirements of the agency.

Starting and finishing times will be flexible and responsive
to operational requirements as determined by the Fremantle
Cemetery Board.

A maximum span of ten (10) ordinary hours may be worked
in any day, unless otherwise approved by the CEO/General
Manager. An employee shall not work more than five (5) con-
tinuous hours without a meal break of at least thirty (30)
minutes. However, where necessary to meet a specific work
commitment, approval may be granted to work longer than
five (5) hours without meal break (without overtime payment).

Work team Roster
Where deemed necessary to meet operational and customer

service requirements, a team roster for specific work teams
shall be developed in consultation with employees. The work
team roster shall be made available to all affected officers no
later than three working days prior to its commencement.

The roster shall indicate the following group requirements
for the work team—

• Starting and finishing times on a daily, weekly and
(if relevant) seasonal basis;

• Any core hour requirements;
• The minimum staffing requirements; and
• Any other requirements in respect to lunch break

coverage and leave.
Individual officers within the work team shall have no pre-

scribed hours of duty (other than those that fall between the
Ordinary Hours) but the work team as a whole must ensure
that the requirements of the roster are met.

Recording Attendance
All officers eligible under the provisions of this policy shall

be required to maintain a timesheet with a continuous total
for hours worked over the settlement period.

Timesheets are to be audited by the Supervisor/team leader
at random intervals and verified regularly.

Officers shall be responsible for recording times accurately.
Falsification of timesheets will lead to disciplinary action.
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Overtime
Where an officer is directed to work overtime to meet a Fre-

mantle Cemetery Board priority, then overtime rates in
accordance with the Award will be paid.

Other than in an emergency, twenty-four (24) hours notice
of the requirement to perform overtime will be given.

Hours of overtime worked will not form part of the flexible
working hours credit for the purpose of calculating the one
hundred and fifty-two (152) hours required to be worked un-
der normal conditions.

Credit for Leave Purposes
For the purpose of leave, public holidays, public service

holidays, sick leave and Workers’ Compensation, a day shall
be credited at seven point six (7.6) hours.

Credit Hours
At the end of any settlement period, credit hours in excess

of the ‘hours of duty required in any settlement period’, to a
maximum of thirty-eight (38) hours are permitted. Such credit
hours shall be carried forward to the next settlement period.

The maximum credit hours is inclusive of any credit hours
carried forward from previous settlement periods. Credit hours
in excess of thirty-eight (38) hours at the end of a settlement
period shall be lost.

It is the responsibility of supervisors, managers and officers
to ensure that credit hours do not exceed the maximum per-
mitted.

Credit Hour ‘Cash out’
Notwithstanding the above, an employee may apply to re-

ceive payment in lieu of credit hours, up to a maximum-eleven
(11) credit hours per settlement period. Approval to convert
credit hours to payment is at the discretion of the employer
and will be payable at five-point-five (5.5) hours in next two
(2) fortnights.

The employee must have sufficient credit hours existing at
the time of application to cover the ‘cash out’ payment. Any
credit hours cashed in will be deducted from the employees
total existing credit hours.

Debit Hours
Debit hours below the required one hundred and fifty-two

(152) hours to a maximum of seven-point-six (7.6) hours are
permitted at the end of each settlement period.

Such debit hours shall be carried forward to the next settle-
ment period.

For debit hours in excess of seven-point six (7.6) hours, the
employee shall be docked pay for the period necessary to re-
duce debit hours to the maximum permitted.

Officers having excessive debit hours may be placed on
standard working hours in addition to being required to take
leave without pay.

Reconciliation of Hours on Termination
In cases involving termination of an employee’s services

there will be reconciliation
of ordinary hours worked to determine the amount of debit

or credit hours having regard to the nominal average number
of hours worked to the date of termination.

For the purposes of calculating the nominal average number
of for termination, a day shall be calculated at seven-point-six
(7.6) hours

In cases involving a credit of hours, the employer will pay
to the employee, on termination, an amount equivalent to such
credit hours calculated at the ordinary rate of pay.

In cases involving a debit of hours, the employee will have
deducted from their termination payment an amount equiva-
lent to such debit hours calculated at the ordinary rate of pay.

APPENDIX 3
PERFORMANCE IMPROVEMENT INTITIATIVES

1 Ongoing Workplace Reforms
During the life of the Agreement a commitment is made to

• To develop and implement workplace improvements
through a process of continuous improvement and
performance measurement;

• To increase staff involvement in decision making and
control over their work environment;

• To encourage a strong focus on satisfying internal
and external customer requirements;

• Recognition of the workforce flexibility require-
ments of the Board’s operations

• To promote the development of an organisation cul-
ture that values flexibility, cooperation, trust and
motivation.

The above initiatives have made and will continue to make
a significant contribution to the productivity achievements
detailed as part of this agreement.

2 Output Target Background – Achievements and their meas-
urement

During the life of the Agreement specific commitment is
made to meet the current output, as shown in the historical
data trends with respect to—

(a) Pre need Cremation Certificate Sales
(b) Pre need, selected and new Lawn Graves
(c) Pre need, selected and new Monumental Graves
(d) Memorialisation in the Cemetery
(e) Funeral Services, Cremation and Burial totals plus

(Funerals per FTE)
(f) Full time equivalent employees – FTE
(g) Development Landscaping output units

These areas represent the majority of the outputs for the
Cemetery.

Therefore in developing a Productivity Measurement for the
achievements of specific targets during the life of this Agree-
ment it is proposed that these six output areas be combined to
determine productivity achievements during the life of the
Agreement.

Specific targets have not been developed for the number of
funerals and to corresponding number of funerals per FTE as
the Board’s employees have no control over the number of
funerals per annum.

However, through combining the four output areas of Pre
need Cremation Certificate sales; Pre need selected, and new
Lawn Graves; Pre need, selected and new Monumental Graves;
Memorialisation in the Cemetery if there are ‘peaks and lows’
in any of the areas of business, this will level out in the com-
bining of the output as one target as all staff are required to
perform in their areas.

2(a) PreNeed Cremation Certificate Sales
PreNeed Cremation Certificate sales are an important part

of the future funeral services the Fremantle Cemetery Board
are guaranteed to receive. The Board have been selling these
Certificates since July 1989 which allows a person to prepay
for their cremation service at today’s costs and save the stress
for families during the difficult time following a death of a
loved one.

The awareness of the Board’s employees to the benefits of
future cremation service provided by the sale of these PreNeed
Cremation Certificates and their participation in development
of systems to increase the number of Preneed Cremation Cer-
tificates to meet the established targets will represent a
productivity increase for the Board in this area through the
activities of all employees.

2(b)(c) PreNeed, Selected and New Lawn and Monumental
Graves

The purchase of graves is large part of the development of
the Cemetery. They provide immediate income and lawn area
deposits which form the future maintenance cost for the
twenty-five (25) year tenure on each grave. Graves that are
purchased as PreNeed and Selected positions the purchaser
pays a premium over the graves sold for immediate use. The
twenty-five (25) year tenure of the Grant of Right of Burial
on all graves starts from the date the purchase is made.

All the Board’s staff benefits from sales in this area of the
Board’s business and their participation in development of
systems to increase the number of graves sold to meet the
established targets set will represent a productivity increase
for the Board.

2(d) Memorialisation in the Cemetery
Following a cremation service the bereaved families are given

the opportunity to place the ashes in the Cemetery as a memo-
rial to their loved one or take the ashes away.
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Memorial options offered by the Board include—
• Rose gardens with various types of plaques
• Shrub gardens with various types of plaques
• Niches and memorial walls
• Individual roses, shrubs and trees
• Scattering of ashes to the winds or over gardens with

memorial in garden
• Ashes placed in grave and memorial plaque
• Garden seats with memorial plaque

Memorialisation is a value added product for the Board and
it represents about 40% of the cremation services that are
placed in the Fremantle Cemetery. There is a significant la-
bour contribution to the memorialisation processes as more
families are requesting to be in attendance when the ashes are
placed.

The Board is determined that there is a productivity gain to
be made by the employees having a direct and active role in
marketing and managing this service and a target output has
been set for this area of the Board’s business

2(e) & (f) Funeral Service and FTE
Funeral services the Fremantle Cemetery Board have

achieved on average growth of 3.9% increase over the last ten
(10) years.

Specific targets have not been developed for the number of
funeral services because the staff have no control over the
total number of funerals attending the cemetery.

A range of funerals per FTE will be set for the two (2) years
of this agreement.

The number of full time equivalent employees at the Fre-
mantle Cemetery at this time is 26 and over the next two (2)
years there will be a conscious decision to reduce this number
by retirement or resignation to a target set as part of the out-
puts.

2(g) Landscaping and Development of Memorial Gardens
and Lawn Grave Areas

The landscaping and development of the Fremantle Cem-
etery is an important aspect of the ambience of the Cemetery
and attracts the customers and also maintains the level of cus-
tomer satisfaction with the various services the Fremantle
Cemetery offers.

Forty percent (40%) of the Board’s staff are deployed in
this area of the Cemetery business. As such it was determined
that it is important in terms of productivity measurements. As
areas of the Cemetery are developed for memorial gardens
and lawn graves in the future this increases the areas that need
continued landscape maintenance.

A commitment is made in this Agreement to meet pre deter-
mined targets with respect to development and landscaping.
A productivity measurement process has been determined to
assist the Management monitoring of this important output
for the Board. The targets set will be dependent on all staff
working and being involved in maintaining, enhancing and
managing this important output.

A customer/visitor survey was completed in May/June 1997
and the positive output by visitors to the landscaping and the
maintenance of the Fremantle Cemetery was very high. The
Board will conduct a visitor survey in July 2000 to test the
first year of this Agreement.

3 Specific Output targets established for the life of the
Agreement

A : Pre need Sales; Graves; Memorialisation—2 (a) (d)
June 2000 June 2001

Cremation Certificates 265 270
Lawn Graves, Grants of Right of Burial 258 263
Monumental Graves, Grants of Right

of Burial 48 49
Memorials, Sales and Placements 569 579

TOTAL 1,140 1,161

These targets have been set from the historical data since
June 1994 and are in line with future funeral budget.

4 Specific Output Targets Established for the Life of the
Agreement.

B: Funeral Services, Cremation and Burial Totals (Funerals
per FTE) 2 (e)

June 2000 78 – 80 funerals per FTE
June 2001 79 – 81 funerals per FTE

C: Full time Equivalent Employees on FTE 2(f)
June 2000 25.5 FTE
June 2001 25 FTE

These targets have been set from historical data since June
1994. Average has been set to allow for changes in funeral
numbers.

The Staff FTE will only be achieved by retirement and res-
ignation.

5 Specific Output Targets Established for the Life of the
Agreement

Development landscaping output units. 2(g)
Development landscaping (maintained garden lawn grave

areas) are a very important output of the Fremantle Cemetery
Board. There is 40% of the Board staff involved in this area.

The land area of the Fremantle Cemetery is in two (2) par-
cels; the Carrington Street area is 36.2448 HA with a road
verge area of 1.2246 HA maintained by the Board staff. The
other parcel of land is 9.5346 HA and is leased and is not
maintained by the Board staff at this time; the land will be
required in the future.

The development maintenance landscaping outcome and
output have a great impact on the bereaved families and friends
and also all visitors to the Fremantle Cemetery. It is a large
core business activity of the Fremantle Cemetery Board.

6 Development Maintenance Landscaping Output Units
The table below shows the development maintenance land-

scaping outputs per FTE increased by 19.56% between June
1994 and June 1998 and 4.04% in the year to June 1999. It is
projected to increase 8.15% to June 2000.

The expenditure per development maintenance landscaping
output units increase by 11.90% from June 1994 to June 1998.
During this period the new Chapels Crematorium Complex
was built and completed and all landscaping to these building
areas was completed by the Board’s own staff. This output
decreased by 7.38% in the year to June 1999. The target set
for the year to June 2000 is a decreased 5.53%.

Consideration will be given to CPI% in the year 1999/2000
in assessment of % change $ per DMLOU

Table A
Date Actual Or DMLOU DMLOU TOTAL % FCB CPI Expense %

Budget Annual Per STAFF Change Operating % Per Change
Average FTE FTE DMLOU Expenses DMLOU $ per

Per FTE DMLOU

June 1994 Actual 10.143 0.414 24.5 — $897,809 — 88,515 —

June 1998 Actual 12.382 0.495 25 19.56% 1,226,476 8.8% 99,053 11.90%

June 1999 Actual 13.390 0.515 26 4.04% 1,228,422
Estimate 1.5% 91,742 -7.38%

June 2000 Budget 14.203 0.557 25.5 8.15% 1,230,900
Budget ? 86,665 -5.53%
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7 Development Landscaping Productivity: Targets
In June 1998 DMLOU per FTE increased by 4.04% and the

target set to the year June 2000 is 8.15% if the same DMPLOU
was used for the year 2000 a total FTE of 27.60 would be
required. This will represent an effective productivity improve-
ment of 8.23% for staff if the 2000 FTE target is met.

Table B
Output Area First Base Second Target

Measurement Date Measurement Date
(a) PreNeed Sales Graves
memorialisation 1998/99 1,070 1999/2000 1,140
(b) Funeral Services  per FTE 1998/99 79 1999/2000 79
(c) Full Time Equivalent Employees 30 June 1999 26 1999/2000 25.5 FTE
(d) Development maintenance
landscaping output unit
Output per FTE July 1994 to .081 Increase 1999/2000 .042

June 1998 by 19.56% Increase
1998/1999  .020 Increase by 8.15%

by 4.04%
(e) Expenditure per DML 1998/99 Decrease by 1999/2000 Decrease by
Output Unit  *  7.38%  5.53%

* Item (e) will be adjusted for CPI if required.

Development Maintenance Landscaping Output Unite
(DMLOU) productivity achievement will be calculated by
taking into account all areas of above. From this calculation
an imputed FTE will be calculated and from this increase in
productivity will be established.

From each of the Output areas (a) to (e) of Table B above a
percentage will be calculated and added together as a total
and then divided by 5 to obtain a single percentage over all
the outputs.

9. Resulting pay increase 12 months from the operative dates
for the Agreement.

If the combined targets percentage of the outputs average
100% in terms of the these targets being met then the second
(2nd) pay increase will be 3.5%.

If the combined targets percentage of the output areas aver-
age less than 100% in terms of targets being met then the
second (2nd) pay increase will be combined average achieved
as a percentage of the 3.5%.

The targets for 2000/2001 will be established for Develop-
ment Maintenance Landscaping Output Unit in July 2000 in
line with the Fremantle Cemetery budget for the year.

FREMANTLE STEEL FABRICATION INDUSTRIAL
AGREEMENT.
AG 7 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters & Plasterers Union of Workers

and

Fremantle Steel Fabrication Co (WA) Pty Ltd.

AG 7 of 2000.

Fremantle Steel Fabrication Industrial Agreement.

COMMISSIONER S J KENNER.

29 March 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by

8 Productivity Achievement Calculations

Productivity Targets

As already noted the productivity achievements targeted for
this Agreement in the various output areas are detailed
below—

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Fremantle Steel Fabrication Industrial
Agreement as filed in the Commission on 20 Janu-
ary 2000 in the terms of the following schedule be
and is hereby registered as an industrial agreement.

(2) THAT the Fremantle Steel Fabrication Co. Indus-
trial Agreement No AG 331 of 1995 and the
Fremantle Steel Fabrication Industrial Agreement No
AG 268 of 1997 be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Fremantle Steel

Fabrication Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance
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3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Fremantle Steel
Fabrication Co (WA) Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). The definition of
“construction work” is to include work in and around the
maintenance workshop located at Cutler Road, Jandakot. There
are approximately five (5) employees covered by this agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st September 1999 and shall continue in effect
until 31 August 2001.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes and Appendix –
Resolution of Disputes Requirements of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Construction Industry Re-
dundancy Fund to the following sums on a weekly basis—

Rate on Signing $50
Rate as of 1/05/2001 $60

2. Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.

Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.

(ii) In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(iii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. First aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand alowances, in chargeof plant
allowance and supervisory allowances where appli-
cable. The term includes any regular over-award pay
as well as casual rates received and any additional
rates and allowances paid for work undertaken dur-
ing ordinary hours of work, excluding fares and travel
and other reimbursement allowances.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee will be replaced

on a fair wear and tear basis.
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on site only) of
$6.15 per day per employee using his own vehicle.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties of this agreement.

20.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the BLPPU and the CMETU.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions:
BLPPU
Sgd. ...........................................................
Date:      /     /
Sgd. ...........................................................
WITNESS
The Company:
............................................................
SIGNATURE
Date: 20/12/1999
Company Seal
VINCE D’AMATO
PRINT NAME
Sgd. ...........................................................
WITNESS

APPENDIX A—WAGE RATES
Previous 1 September 1 September

EBA Rate 1999  2000
Hourly Hourly Hourly

Rate Rate Rate

$ $ $
Labourer Group 1 17.15 17.75 18.37
Labourer Group 2 16.56 17.14 17.74
Labourer Group 3 16.12 16.68 17.26
In addition to the hourly/weekly rates set out above, all

employees will be paid an all purpose allowance of $1.50 per
hour in addition to any site allowance that is otherwise appli-
cable.

 APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.1m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.l7m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastem side of
Havelock Street will be in the ‘CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to
mean the value of all tendered work which falls under
the scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where

the forecast long term staffing levels for a project exceed 100
(one hundred) or when actual numbers exceed 100 not with-
standing that forecasts may have been below that level. The
nurse shall commence duties when staffing levels reach (fifty)
and shall terminate when levels reduce to 50 (fifty). The
requirement for a provision of a nurse shall be waived if the
project is adjacent to a hospital with a public emergency
department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or
Enterprise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

HOSPITAL SALARIED OFFICERS COLLIE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1999.
No. PSAAG14 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Collie Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG14 of 2000.

Hospital Salaried Officers Collie Health Service Enterprise
Bargaining Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Collie
Health Service Enterprise Bargaining Agreement
1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement in re-
placement of the Hospital Salaried Officers Collie
Health Service Enterprise Bargaining Agreement
1997 (PSA AG 76 of 1998) which is hereby can-
celled, and

2. THAT the Hospital Salaried Officers Collie Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 25 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Collie Health Service Enterprise Bargaining Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Medical Imaging Technologists
17. Public Holidays
18. Long Service Leave
19. Sick Leave
20. Taking of Annual Leave
21. Family, Bereavement and Personal Leave
22. Parental Leave
23. Award Consolidation
24. Higher Duties
25. Allowances
26. Mobility
27. Overpayments
28. Contract of Service—Probation
29. Travelling Allowance
30. Skills Acquisition, Training and Employee

Development
31. Salary Packaging
32. Salaries
33. Review of Services
34. Establishment of Competencies for Levels 1 & 2
35. Review of Sick Leave Management
36. Rural Recruitment and Attraction Issues
37. Ratification

ATTACHMENT 1—Model for Identifying
Productivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Collie Health Service along with allowing the benefits from
those improvements to be shared by employees, and the Gov-
ernment on behalf of the Community.
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(2) This Agreement places priority on the parties at Collie
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Collie Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Collie Health
Service and the Collie Health Service (CHS).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 35.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment; PSAAG76/1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise Bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on CHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the CHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the CHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, CHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the CHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the CHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the CHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length-of-stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the CHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the CHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
CHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the CHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
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(bb) the optimum use of human and capital re-
sources including new technology;

(cc) quality assurance and continuous improve-
ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the CHS in meet-
ing its agreed and contracted service programs and
outcomes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done,
to the quality of what is done or to improve the abil-
ity of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the CHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the CHS.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the CHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the CHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the CHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the
Agreement.

(2) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the CHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the CHS.

(5) All promotional positions and new staff recruited by the
CHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the CHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the CHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the CHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the CHS identifying productivity in excess of

that used to justify the other salary increases;
and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity Increases” referred to in that
clause.

(5) The rates of pay are set out in clause 32. – Salaries
of this Agreement.

(6) All increases are compounded.
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11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the CHS.
(2) (a) To assist in meeting these obligations, the CHS will

assist by providing appropriate resources having regard to the
operational requirements of the CHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the CHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the CHS
and shall not unreasonably affect the operation of the CHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
CHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the CHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
CHS (or his/her nominee) shall confer on the

matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
persons involved in the question, dispute or
difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those
matters to the Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.
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(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
 (e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period that shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
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(aa) where the employee has at the commencement
of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two
special rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between an employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide those part
time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.
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(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This Clause replaces Clause 36. – Casual Workers, of the

Award.
(1) “Casual Employee” shall mean a worker engaged by the

hour for a period of less than four consecutive weeks in any
period of engagement.

(2) A casual employee shall be paid one seventysixth (76th)
of the ordinary fortnightly rate of salary prescribed by the
Agreement for the classification in which the casual employee
is employed for each hour so employed, with the addition of
twenty per centum.

(3) At the request of the union, the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

17.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

18.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until the time of incep-
tion of this agreement, accrue long service leave at
the ten year rate.

(b) An employee, in employment with the CHS and cov-
ered by the Hospital Salaried Officers Award No. 39
of 1968 at the time of inception of this agreement
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at the time of inception of this
agreement transfers or is redeployed from employ-
ment with an employer covered by the Hospital
Salaried Officers Award to employment with the CHS
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) was employed by Collie Health Service at, before or

after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector or Public Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Collie Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Collie Health Service and who;

(i) was employed by Collie Health Service at, before or
after the 1st April 1996, and has completed at least
15 years continuous service within the Western
Australian Public Sector or Public Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Collie
Health Service immediately prior to his/her resignation.

(8) For the purpose of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed as the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclause (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns or who is dismissed, shall
not be entitled to long service leave or payment for long serv-
ice leave other than leave that had accrued to the employee
prior to the date of resignation or the date of the offence for
which the employee is dismissed.

(11) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(c) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.
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(d) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(e) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(12) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(13) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(14) Subject to the provisions of subclauses (6), (7), (11)
and (15) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(15) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(16) Portability
(a) Where an employee was, immediately prior to being

employed by the CHS employed in
the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the CHS does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date

of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the CHS.

(17) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

19.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

20.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.
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(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

21.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

22.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
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from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave —
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for the em-
ployee to work part-time, or where an employee is eligible for

parental leave, and the employer agrees, the employee may
work part-time, the terms of which are to be agreed in writ-
ing, in one or more periods at any time until the child’s second
birthday or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

24.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
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will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

25.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

26.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the CHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Wellington Health Service region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility that meets
the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief.
(b) It is agreed that all positions, which for operational

reasons are required to be relieved, will be relieved.
(i) Relief is defined as: “Planned relief” which is

relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.
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(c) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Welling-
ton Health Service on a temporary basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(d) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Wellington Health Service
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(e) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

27.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

28.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
CHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the CHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the CHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the CHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the CHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

29.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

30.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the CHS health service region
will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;
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(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(9) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such
purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the CHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) CHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the CHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the CHS area.

(c) The staff development program(s)—
(i) may be focused at the health service or CHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.
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(14) The CHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

31.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) CHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate agreement with the employer that sets out the terms
and conditions of the arrangement provided that the terms of
such agreement shall comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost to the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
by giving a minimum of four weeks notice if the employer
incurs a liability to pay fringe benefits tax or any other tax in
respect of the non-cash benefits provided, provided that the
employer cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

32.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the 16 November 1999
until the expiry of this Agreement.

(1) Minimum salaries as follows—
4% 1.50% 2% 1.25%

Previous From From From From
EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01

(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01

EBA Rates Salary Salary Salary Salary
Salary P/Annum P/Annum P/Annum P/Annum

P/Annum (Subject
to clause

10(4))
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001
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4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or

Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

33.—REVIEW OF SERVICES
The Hospital Salaried Officers Association acknowledges

that during the life of this agreement the CHS will review the
departmental/organisational structures; administrative; and
corporate services currently provided. The review process will
result in changes to services through a combination of ration-
alisation, and restructuring of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the CHS during the course of the review
process and the implementation of change resulting from the
review process.

This clause does not override Clause 40.- Introduction Of
Change contained in the Award.

34.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The CHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Level 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
CHS may participate as an observer in the HSOA/MHSB com-
petency review process.

35.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

36.—RURAL RECRUITMENT AND ATTRACTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the Collie Health Service. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• the appropriateness and flexibility of the current clas-
sification system;

• training and professional development opportunities;
• support systems and mentoring;
• career paths;
• accommodation;
• incentive schemes;
• flexible leave arrangements; and
• work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West (Health Forum) Strategic
Plan, to make recommendations aimed at improving recruit-
ment, attraction and retention of employees.
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(5) The recommendations of the Workforce working party
shall be made available to the Hospital Salaried Officers As-
sociation. Prior to the adoption of any of the recommendations,
the employer shall seek input from employees and the Hospi-
tal Salaried Officers Association.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award 1968.

37.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

The Common Seal of the Collie Health Service is affixed
hereto pursuant to a resolution of the Board
C.A. Dowdell (signed)
Signature of Board Member
CATHERINE A. DOWDELL
Printed Name of Signatory

(COMMON SEAL)
J. Foster
Signature of Board Member
JIM FOSTER
Printed Name of Signatory

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of CHS as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output) possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.
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(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS DONNYBROOK/
BALINGUP HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1999.
No. PSAAG12 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Donnybrook/Balingup Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG12 of 2000.

Hospital Salaried Officers Donnybrook/Balingup Health
Service Enterprise Bargaining Agreement 1999.

22 March 2000.

Order.
HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Donnybrook/Balingup Health Service Enterprise
Bargaining Agreement 1999 and as subsequently
amended by direction of the Commission be regis-
tered in the terms of the following Schedule as an
industrial agreement in replacement of the Hospital
Salaried Officers Donnybrook/Balingup Health
Service Enterprise Bargaining Agreement 1997 (PSA
AG 78 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Donnybrook/
Balingup Health Service Enterprise Bargaining
Agreement 1996 (PSA AG 33 of 1996) is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Donnybrook/Balingup Health Service Enterprise
Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Medical Imaging Technologists
17. Public Holidays
18. Long Service Leave
19. Sick Leave
20. Taking of Annual Leave
21. Family, Bereavement and Personal Leave
22. Parental Leave
23. Award Consolidation
24. Higher Duties
25. Allowances
26. Mobility
27. Overpayments
28. Contract of Service—Probation
29. Travelling Allowance
30. Skills Acquisition, Training and Employee Devel-

opment
31. Salary Packaging
32. Salaries
33. Review of Services
34. Establishment of Competencies for Levels 1 & 2
35. Review of Sick Leave Management
36. Rural Recruitment and Attraction Issues
37. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 —Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Donnybrook/Balingup Health Service along with allowing the
benefits from those improvements to be shared by employ-
ees, and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Donnybrook/Balingup Health Service taking responsibility for
their own human resource and labour relations affairs and
reaching agreement on issues appropriate to the Donnybrook/
Balingup Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Donnybrook/
Balingup Health Service and the Donnybrook/Balingup Health
Service (DBHS).

(2) The estimated number of employees bound by this
Agreement at the time of registration is 2.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment: PSAAG78/1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
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(2) The parties to this Agreement agree to re-open negotia-
tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise Bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on DBHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the DBHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the DBHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, DBHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the DBHS operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the DBHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
DBHS, Management and Employees bound by this Agree-
ment are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
of ADBHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length-of-stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the DBHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the DBHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
DBHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the DBHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the DBHS in meet-
ing its agreed and contracted service programs and
outcomes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done,
to the quality of what is done or to improve the abil-
ity of the provider to meet patient and customer
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needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the DBHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the DBHS.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the DBHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
DBHS and the HSOA and shall take into account
factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the DBHS can
be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments—

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.

(iv) At the request of an employee, the employee
shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employ-
ees on the matter of choice whether or not they are
members of the Union.
(c) If agreement on any aspect of this clause is not able

to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the DBHS from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the DBHS.

(5) All promotional positions and new staff recruited by the
DBHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the DBHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the DBHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the DBHS is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the DBHS identifying productivity in excess

of that used to justify the other salary in-
creases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
Increases” referred to in that clause.

(5) The rates of pay are set out in clause 32. – Salaries
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the DBHS.
(2) (a) To assist in meeting these obligations, the DBHS

will assist by providing appropriate resources having regard
to the operational requirements of the DBHS and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the DBHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the DBHS
and shall not unreasonably affect the operation of the DBHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
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and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
DBHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the DBHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
DBHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
persons involved in the question, dispute or
difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those
matters to the Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may
be resolved by arbitration in accordance with the provisions
of the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week  and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.
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(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period that shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes 8
hours are permitted at the end of each settle-
ment period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.

(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee had taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
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2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between an employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide
those part time employees who wish to ac-
cess it with the opportunity to work additional
hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be
provided from full time relief staff, where that
is not possible, opportunities for relieving
vacancies will be offered on an equitable ba-
sis to available, suitably qualified part time
staff.

(iii) Where the numbers of suitably qualified and
available part time staff warrant it, they shall
form a relief pool for the purposes of this
subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to pro-
vide staffing relief for absences of other workers
while reducing the need for employers to resort to
the use of casuals to provide adequate relief cover. It
is envisaged relief under this subclause will be re-
quired for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a

pool or pools of staff qualified for the work to be
relieved, will be formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who
indicate their willingness to participate in the pool
and to accept the modified terms and conditions ap-
plying to its operation those terms being set out in
paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause
(1) (b) of Clause 34 Part-time Employees, of
the Award, and subject to subclauses (b), (c),
(d) of this clause where a part-time employee
has previously indicated in writing a willing-
ness to work extra hours and or extra shifts
such employee may work up to 76 hours per
fortnight at ordinary rates of pay without re-
ceiving prior notice.

(ii) The indication given by an employee of their
willingness to work extra hours may be with-
drawn at any time.

(iii) An indication by an employee of his/her will-
ingness to work additional hours does not
oblige the employee to work additional hours
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if they are offered by the employer, accord-
ingly, the employee may refuse to work any
additional hours offered to them and may not
be required to give any reasons for so refus-
ing. Any such refusal is without prejudice to
the employee.

(iv) The employer may not make it a Condition of
Employment that an employee agree to make
themselves available to work additional hours.

(v) Consistent with the operation of this Agree-
ment there will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This Clause replaces Clause 36. – Casual Workers, of the

Award.
(1) “Casual Employee” shall mean a worker engaged by the

hour for a period of less than four consecutive weeks in any
period of engagement.

(2) A casual employee shall be paid one seventysixth (76th)
of the ordinary fortnightly rate of salary prescribed by the
Agreement for the classification in which the casual employee
is employed for each hour so employed, with the addition of
twenty per centum.

(3) At the request of the union, the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

17.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

18.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until the time of incep-
tion of this agreement, accrue long service leave at
the ten year rate.

(b) An employee, in employment with the DBHS and
covered by the Hospital Salaried Officers Award No.
39 of 1968 at the time of inception of this agree-
ment shall retain the proportion of long service leave

accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(c) An employee who at the time of inception of this
agreement transfers or is redeployed from employ-
ment with an employer covered by the Hospital
Salaried Officers Award to employment with the
DBHS shall retain the proportion of long service
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) was employed by Donnybrook/Balingup Health

Service at, before or after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector or Public Health
Industry;

may, by agreement with the employer, take pro-rata long
service leave provided that the employee has completed
at least three years continuous service with the Donny-
brook/Balingup Health Service immediately prior to
taking this leave.

(b)  An employee who resigns from their employment with
Donnybrook/Balingup Health Service and who;

(i) was employed by Donnybrook/Balingup Health
Service at, before or after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector or Public Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Don-
nybrook/Balingup Health Service immediately prior to his/
her resignation.

(8) For the purpose of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed as the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclause (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.
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(10) An employee who resigns or who is dismissed, shall
not be entitled to long service leave or payment for long serv-
ice leave other than leave that had accrued to the employee
prior to the date of resignation or the date of the offence for
which the employee is dismissed.

(11) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(c) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(d) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(e) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(12) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(13) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(14) Subject to the provisions of subclauses (6), (7), (11)
and (15) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(15) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(16) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the DBHS employed in the service
of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or

state government employer including an em-
ployer covered by the Hospital Salaried
Officers Award no 39 of 1968,

and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by the DBHS does not exceed
one week, that employee shall be entitled to long
service leave determined in the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the DBHS.

(17) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

19.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the 5

employee
(b) On completion by the employee of 5

six months’ service
(c) On completion by the employee of 10

twelve months’ service
(d) On completion of each additional 10

twelve months’  service by the
employee

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

20.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16. – Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.
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(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

21.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

22.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.
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(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms
of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
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qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2 – Award Amendments.

24.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the

commencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

25.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

26.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the DBHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Wellington Health Service region will benefit employees
through providing:

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility that meets
the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including:

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change   involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
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consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis:

(a) Relief:
(b) It is agreed that all positions, which for operational

reasons are required to be relieved, will be relieved.
(i) Relief is defined as: “Planned relief” which is

relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(c) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Welling-
ton Health Service on a temporary basis, provided
that:

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(d) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Wellington Health Service
on a permanent basis, provided that:

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(e) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

27.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

28.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
DBHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the DBHS
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the DBHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the DBHS. The provi-
sions of subclause (b), (c) and (d) of this clause still apply
during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the DBHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

29.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.
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(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

30.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the DBHS health service re-
gion will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.
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(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the DBHS. A training programme will be devel-
oped to allow employees to gain a high level of
understanding of the new position and will take into
account the continuity of customer service and the
career development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) DBHS will develop at an organisational level staff

development programs.
(b) The staff development program will be directed to

meeting the current and future staffing needs of the
DBHS and will be based on the identified staffing
needs and succession plans of the hospitals, health
services, and health units, which make up the DBHS
area.

(c) The staff development program(s);
(i) may be focused at the health service or DBHS

level as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The DBHS will review the application of skills acqui-
sition, training and employee development programs during
the life of this agreement. The parties agree to review the ap-
plication of this clause as a result of that review.

31.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) DBHS shall not require an employee to enter into a sal-
ary packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate agreement with the employer that sets out the terms
and conditions of the arrangement provided that the terms of
such agreement shall comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost to the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
by giving a minimum of four weeks notice if the employer
incurs a liability to pay fringe benefits tax or any other tax in
respect of the non-cash benefits provided, provided that the
employer cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

32.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the 16 November 1999
until the expiry of this Agreement.

(1) Minimum salaries as follows;
4% 1.50% 2% 1.25%

Previous From From From From
EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01

(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01
EBA Rates Salary Salary Salary Salary

Salary P/Annum P/Annum P/Annum P/Annum
P/Annum (Subject

to clause
10(4))

$ $ $ $ $
LEVEL 3/5 30,777 32,008 32,488 33,138 33,552

32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

33.—REVIEW OF SERVICES
The Hospital Salaried Officers Association acknowledges

that during the life of this agreement the DBHS will review
the departmental/organisational structures; administrative; and
corporate services currently provided. The review process will
result in changes to services through a combination of ration-
alisation, and restructuring of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the DBHS during the course of the review
process and the implementation of change resulting from the
review process.

This clause does not override Clause 40.—Introduction Of
Change contained in the Award.
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34.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The DBHS agrees to investigate the potential for the
progressive introduction and implementation of competency
based job descriptions for Level 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
DBHS may participate as an observer in the HSOA/MHSB
competency review process.

35.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

36.—RURAL RECRUITMENT AND ATTRACTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the Donnybrook/Balingup Health Service.
This issue has a significant impact on service cost; quality;
efficiency; effectiveness; flexibility; and patient care, as does
their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• the appropriateness and flexibility of the current clas-
sification system;

• training and professional development opportunities;
• support systems and mentoring;
• career paths;
• accommodation;
• incentive schemes;
• flexible leave arrangements; and
• work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West (Health Forum) Strategic
Plan, to make recommendations aimed at improving recruit-
ment, attraction and retention of employees.

(5) The recommendations of the Workforce working party
shall be made available to the Hospital Salaried Officers As-
sociation. Prior to the adoption of any of the recommendations,
the employer shall seek input from employees and the Hospi-
tal Salaried Officers Association.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40—Introduction of
Change of the Hospital Salaried Officers Award 1968.

37.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
T. Farrell (signed) (COMMON SEAL) 25/02/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Dan Hill
D. Hill (signed) (COMMON SEAL) 16-02-00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Donnybrook/Balingup Health
Service is affixed hereto pursuant to a resolution of the Board

Steve C. Thomas (signed)
Signature of Board Member
Dr Steven C. Thomas BVSc
Printed Name of Signatory
P. R. Kerby (signed)
Signature of Board Member
P.R. KERBY
Printed Name of Signatory
(COMMON SEAL)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of DBHS
as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output) possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
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and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS HARVEY
YARLOOP HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1999.
No. PSAAG13 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Harvey Yarloop Health Service Board

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG13 of 2000.

Hospital Salaried Officers Harvey Yarloop Health Service
Enterprise Bargaining Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Harvey
Yarloop Health Service Enterprise Bargaining Agree-
ment 1999 and as subsequently amended by direction
of the Commission be registered in the terms of the
following Schedule as an industrial agreement in
replacement of the Hospital Salaried Officers Harvey
District Hospital Enterprise Bargaining Agreement
1997 (PSA AG 79 of 1998) and the Hospital Sala-
ried Officers Yarloop Health Services Enterprise
Bargaining Agreement 1997 (PSA AG 87 of 1998)
which are hereby cancelled, and

2. THAT the Hospital Salaried Officers Harvey Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 46 of 1996) and the Hospital Salaried Of-
ficers Yarloop Health Service Enterprise Bargaining
Agreement 1996 (PSA AG 115 of 1996) are hereby
cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Harvey Yarloop Health Service Enterprise Bargaining
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Medical Imaging Technologists
17. Public Holidays
18. Long Service Leave
19. Sick Leave
20. Taking of Annual Leave
21. Family, Bereavement and Personal Leave
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22. Parental Leave
23. Award Consolidation
24. Higher Duties
25. Allowances
26. Mobility
27. Overpayments
28. Contract of Service—Probation
29. Travelling Allowance
30. Skills Acquisition, Training and Employee Devel-

opment
31. Salary Packaging
32. Salaries
33. Review of Services
34. Establishment of Competencies for Levels 1 & 2
35. Review of Sick Leave Management
36. Rural Recruitment and Attraction Issues
37. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Harvey Yarloop Health Service along with allowing the ben-
efits from those improvements to be shared by employees,
and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Harvey
Yarloop Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Harvey Yarloop Health
Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Harvey Yarloop
Health Service and the Harvey Yarloop Health Service
(HYHS).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 15.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments; PSA AG87 of 1998 and  PSA AG 79 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise Bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on HYHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

HYHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the HYHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—

(a) ensuring that gains achieved through agreed im-
proved productivity and changes in workplace
culture are shared by employees, HYHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the HYHS operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the HYHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
HYHS, Management and Employees bound by this Agree-
ment are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;

(ii) is a continuous improvement process which
involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;

(v) provides the processes, structures, rights and
obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—

• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
of AHYHS Accreditation.

(d) Actively contribute to the achievement of health
service budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length-of-stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the HYHS is committed to facilitating and
encouraging the participation and commitment of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the HYHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
HYHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the HYHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the HYHS in
meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the HYHS and/or the Government. Productivity
improvements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the HYHS.

Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the HYHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
HYHS and the HSOA and shall take into account
factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the HYHS can
be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the HYHS from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the HYHS.
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(5) All promotional positions and new staff recruited by the
HYHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the HYHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the HYHS shall ensure that the decision to only offer
a Workplace Agreement is made for legitimate operational
reasons. In exercising their discretion to only offer a Workplace
Agreement, the HYHS is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the HYHS identifying productivity in excess

of that used to justify the other salary in-
creases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
Increases” referred to in that clause.

(5) The rates of pay are set out in clause 32. – Salaries of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the HYHS.
(2) (a) To assist in meeting these obligations, the HYHS

will assist by providing appropriate resources having regard
to the operational requirements of the HYHS and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the HYHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the HYHS
and shall not unreasonably affect the operation of the HYHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or

difficulty arising under this Agreement and for dealing with
any question, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
HYHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the HYHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
HYHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
persons involved in the question, dispute or
difficulty shall confer among themselves and
make reasonable attempts to resolve questions,
disputes or difficulties before taking those
matters to the Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have
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entered into an alternative arrangement involving dis-
continuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements

(a) The ordinary hours of duty observed may be varied in
accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
 (e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period that shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 144780 W.A.I.G.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between an employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the
1 July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide those
part time employees who wish to access it with the
opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
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adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This Clause replaces Clause 36. – Casual Workers, of the

Award.
(1) “Casual Employee” shall mean a worker engaged by the

hour for a period of less than four consecutive weeks in any
period of engagement.

(2) A casual employee shall be paid one seventysixth (76th)
of the ordinary fortnightly rate of salary prescribed by the
Agreement for the classification in which the casual employee
is employed for each hour so employed, with the addition of
twenty per centum.

(3) At the request of the union, the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

17.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

18.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until the time of incep-
tion of this agreement, accrue long service leave at
the ten year rate.

(b) An employee, in employment with the HYHS and
covered by the Hospital Salaried Officers Award No.
39 of 1968 at the time of inception of this agree-
ment shall retain the proportion of long service leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(c) An employee who at the time of inception of this
agreement transfers or is redeployed from employ-
ment with an employer covered by the Hospital
Salaried Officers Award to employment with the
HYHS shall retain the proportion of long service
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who—
(i) was employed by Harvey Yarloop Health Service at,

before or after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector or Public Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Harvey Yarloop Health
Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Harvey Yarloop Health Service and who;

(i) was employed by Harvey Yarloop Health Service at,
before or after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector or Public Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Harvey
Yarloop Health Service immediately prior to his/her resigna-
tion.

(8) For the purpose of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed as the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclause (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns or who is dismissed, shall
not be entitled to long service leave or payment for long serv-
ice leave other than leave that had accrued to the employee
prior to the date of resignation or the date of the offence for
which the employee is dismissed.

(11) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(c) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(d) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(e) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(12) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(13) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(14) Subject to the provisions of subclauses (6), (7), (11)
and (15) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer

party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(15) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(16) Portability

(a) Where an employee was, immediately prior to being
employed by the HYHS employed in the service of—

• The Commonwealth of Australia

• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the HYHS does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the HYHS.

(17) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

19.—SICK LEAVE

 (1) This provision replaces subclause (7) of Clause 18.—
Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

20.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

21.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

22.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.
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(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practi-

tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave —
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where

through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
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capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary:

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2 – Award Amendments.

24.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the

commencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

25.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

26.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the HYHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Harvey Yarloop Health Service region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility that meets
the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including:

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change   involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
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consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis:

(a) Relief:
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(c) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Harvey
Yarloop Health Service on a temporary basis, pro-
vided that:

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(d) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Harvey Yarloop Health
Service on a permanent basis, provided that:

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(e) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

27.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

28.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
HYHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the HYHS
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the HYHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the HYHS. The provi-
sions of subclause (b), (c) and (d) of this clause still apply
during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the HYHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

29.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1454

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

30.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the HYHS health service re-
gion will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.
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(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the HYHS. A training programme will be devel-
oped to allow employees to gain a high level of
understanding of the new position and will take into
account the continuity of customer service and the
career development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) HYHS will develop at an organisational level staff

development programs.
(b) The staff development program will be directed to

meeting the current and future staffing needs of the
HYHS and will be based on the identified staffing
needs and succession plans of the hospitals, health
services, and health units, which make up the HYHS
area.

(c) The staff development program(s);
(i) may be focused at the health service or HYHS

level as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The HYHS will review the application of skills acqui-
sition, training and employee development programs during
the life of this agreement. The parties agree to review the ap-
plication of this clause as a result of that review.

31.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) HYHS shall not require an employee to enter into a sal-
ary packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate agreement with the employer that sets out the terms

and conditions of the arrangement provided that the terms of
such agreement shall comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost to the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
by giving a minimum of four weeks notice if the employer
incurs a liability to pay fringe benefits tax or any other tax in
respect of the non-cash benefits provided, provided that the
employer cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

32.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the 16 November 1999
until the expiry of this Agreement.

(1) Minimum salaries as follows;
Previous 4% 1.5% 2% 1.25%

EBA from from from from
Rates 16/11/99 1/1/00 1/7/00 1/1/01

(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410
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Previous 4% 1.5% 2% 1.25%
EBA from from from from
Rates 16/11/99 1/1/00 1/7/00 1/1/01

(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per
annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other
Professionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

Previous 4% 1.5% 2% 1.25%
(1997/98) from from from from

EBA 16/11/99 1/1/00 1/7/00 1/1/01
Rates (subject

to clause
10(4))

Salary Salary Salary Salary Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

$ $ $ $ $
LEVEL 3/5 30,777 32,008 32,488 33,138 33,552

32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

33.—REVIEW OF SERVICES
The Hospital Salaried Officers Association acknowledges

that during the life of this agreement the HYHS will review
the departmental/organisational structures; administrative; and
corporate services currently provided. The review process will
result in changes to services through a combination of ration-
alisation, and restructuring of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the HYHS during the course of the re-
view process and the implementation of change resulting from
the review process.

This clause does not override Clause 40.—Introduction Of
Change contained in the Award.
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34.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The HYHS agrees to investigate the potential for the
progressive introduction and implementation of competency
based job descriptions for Level 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
HYHS may participate as an observer in the HSOA/MHSB
competency review process.

35.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

36.—RURAL RECRUITMENT AND ATTRACTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the Harvey Yarloop Health Service. This
issue has a significant impact on service cost; quality; effi-
ciency; effectiveness; flexibility; and patient care, as does their
resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• the appropriateness and flexibility of the current clas-
sification system;

• training and professional development opportunities;
• support systems and mentoring;
• career paths;
• accommodation;
• incentive schemes;
• flexible leave arrangements; and
• work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West (Health Forum) Strategic
Plan, to make recommendations aimed at improving recruit-
ment, attraction and retention of employees.

(5) The recommendations of the Workforce working party
shall be made available to the Hospital Salaried Officers As-
sociation. Prior to the adoption of any of the recommendations,
the employer shall seek input from employees and the Hospi-
tal Salaried Officers Association.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award 1968.

37.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
T. Farrell (signed) 25/02/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Dan Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)

The Common Seal of the Harvey Yarloop Health Service is
affixed hereto pursuant to a resolution of the Board

J. Morley (signed)
Signature of Board Member
J.L. MORLEY
Printed Name of Signatory

(COMMON SEAL)
G.R. Cattach (signed)
Signature of Board Member
G.R. CATTACH
Printed Name of Signatory

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of HYHS
as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output) possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
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employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS MERREDIN
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSAAG6 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Merredin Health Service

and

The Hospital Salaried Officers Association of
Western Australia.

(Union of Workers)
No. PSAAG6 of 2000.

Hospital Salaried Officers Merredin Health Service
Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Merredin
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement in replacement
of the Hospital Salaried Officers Merredin Health
Service Enterprise Bargaining Agreement 1997 (PSA
AG 34 of 1997) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Merredin
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 66 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Merredin Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
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28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
the Merredin Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Merredin Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Merredin
Health Service taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to the Merredin Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Merredin Health
Service.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the
provisions of that Award where expressly stated herein.
Wherever there is an inconsistency between the Agreement
and the Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
agreements: PSA AG 34 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registration

until 1st December 2001.
(2) The parties to this Agreement agree to re-open

negotiations at least no later than six months prior to the expiry
of this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the

agreement, the HSOA shall make no further claims on the
Merredin Health Service

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Merredin Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Merredin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Merredin Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Merredin Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Merredin Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Merredin Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health
service budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to
patient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Merredin Health Service is committed
to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Merredin Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.
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These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
the Merredin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Merredin Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Merredin Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Merredin Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Merredin Health Service.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Merredin Health Service takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Merredin Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Merredin
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employ-
ees on the matter of choice whether or not they are
members of the Union.
(c) If agreement on any aspect of this clause is not able

to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Merredin Health
Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of the Merredin Health Service.

(5) All promotional positions and new staff recruited by the
Merredin Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
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Agreement, subject to the discretion of the Merredin Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Merredin Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Merredin Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT

This Agreement provides for the following salary increases:

(1) 4.0% from 16 November 1999;

(2) 1.5% from 1 January 2000;

(3) 2.0% from 1 July 2000; and

(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—

(a) the Merredin Health Service identifying productiv-
ity in excess of that used to justify the other salary
increases; and

(b) approval by Government.

Productivity is to be identified in accordance with the
definitions contained in Clause 8 of this Agreement and the
“Model for Identifying Productivity increases” referred to in
that clause.

(5) The rates of pay are set out in clause 31.— Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS

 (1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at the Merredin
Health Service.

(2) (a) To assist in meeting these obligations, the Merredin
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Merredin
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Merredin Health
Service who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed
reasonable paid time to fulfil their responsibilities in this
process;

(c) Access to resources shall be negotiated with the Merredin
Health Service and shall not unreasonably affect the operation
of the Merredin Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of
agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or
difficulty arising under this Agreement and for dealing with
any question, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Merredin Health Service (or his/her nominee),
as soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Merredin Health Service (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Merredin Health Service (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
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a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working
arrangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to
ratification by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60
minutes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.
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(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off

Each employee shall be allowed one special rostered day
off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.

For the purposes of leave and Public Holidays, a day shall
be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime

The provisions of the relevant overtime clause, shall apply
for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave

Credits for Study Leave will be given for educational
commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

(4) Part-Time Flexibility for Relief

(a) (i) The purpose of this provision is to provide those
part time employees who wish to access it with the
opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide
staffing relief for absences of other workers while reducing
the need for employers to resort to the use of casuals to provide
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adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who
indicate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays without
deduction of pay, namely New Year’s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of seven years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.

39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Merredin
Health Service and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Merredin Health Service shall
retain the proportion of long service leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.
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(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Merredin Health Service employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing
employment by the Merredin Health Service does not exceed
one week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia any
entitlement to a complete period of long service leave that
accrued in the employee’s favour prior to the date on which
the employee commenced with the Merredin Health Service.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16. – Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised
accordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay provided
that the employee shall be required to take at least two weeks
leave in any anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than
proceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1466

(1) Family Leave
(a) In this subclause “family member” means the employee’s

spouse, defacto spouse, child, stepchild, parent, step-parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or

child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating
particulars of any period of parental leave sought or taken by
his or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the
employee to provide a medical certificate stating that she is fit
to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medical
practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee
provided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the
employer that she desires to resume work.

(g) Where an employee then on maternity leave suffers illness
related to her pregnancy, she may take such paid sick leave as
to which she is then entitled and such further unpaid leave (to
be known as special maternity leave) as a registered medical
practitioner certifies as necessary before her return to work
provided that the aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
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and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may
commence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government authority of
the placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the employee will
notify the employer immediately and the employer will
nominate a time not exceeding four weeks from the date of
notification for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is
necessary to vary the date of commencement of parental leave
due to a variation in the actual date of arrival of the child.
Such variation does not count as a variation for the purposes
of subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and

employee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commencement
of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to
continue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the employee
may elect, or the employer may require the employee, to
commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for parental
leave, and the employer agrees, the employee may work part-
time, the terms of which are to be agreed in writing, in one or
more periods at any time until the child’s second birthday or
until the second anniversary of the placement of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work entered
into in accordance with this clause at least four weeks prior to
the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to

subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An
employee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a
position as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the
temporary nature of the employment and of the rights of the
employee who is being replaced.

(13) Not withstanding any award, agreement or other
provision to the contrary—

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award during

the life of this agreement.
(2) In order to facilitate the consolidation process, the

Merredin Health Service may seek the assistance of the HDWA
in negotiating the consolidation, or to work through the Health
Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attachment
2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all

employees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is
payable for periods of acting in a higher position for a period
of 5 consecutive working days or more, provided that where
additional days of higher duties are worked continuously with
the qualifying period, the higher duties allowance will be paid
for all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.
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(7) An employee, who is receiving a higher duties allowance
at the time of registration of this agreement, will continue to
receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the
allowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the
commencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allowance
for a continuous period of twelve (12) months or more, will
be entitled to be paid at that rate for up to four (4) weeks of
annual recreational leave or up to four (4) weeks of any other
approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the
employer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Merredin Health Service shall be on probation for a period of
three (3) months.

(b) At any time during the period of probation the Merredin
Health Service may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing
between the Merredin Health Service and the employee.

(e) On the completion of three months employment the
period of probation may be extended for a further and final
period of three months at the discretion of the Merredin Health
Service. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been
extended for a further period of three months, the Merredin

Health Service shall notify the employee in writing of the
extension and provide justification for the extension of
probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable
accommodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental
expenses and meal allowances, as the case may be, in the
relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an employee
who is relieving or who has been temporarily transferred to a
position for a period exceeding five (5) working days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Merredin Health Service.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Merredin Health Service.

(3) The parties also agree that in order for the Merredin
Health Service to provide appropriate levels of healthcare to
consumers it is necessary to have a workforce which is mobile
and that, managed properly, mobility has the potential to
improve the employment security, career opportunity and
development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the
employee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher
classified employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and
employee, an employee may be transferred to an-
other position within the Merredin Health Service
on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
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(iii) the transfer is at a comparable or higher clas-
sification level

(iv) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Merredin Health Service on a permanent basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Merredin Health Service
health service region will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable

consideration to any proposal in regard to their skills
acquisition, training and development which meets the
principles and requirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reasonable
considerations can only be properly assessed through
consultation between the employer, employee and, where
appropriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.
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(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Merredin Health Service. A training programme will be
developed to allow employees to gain a high level of
understanding of the new position and will take into account
the continuity of customer service and the career development
of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is defined
as an employee who can be seen to be damaging their own
employment by refusing to multi-skill, and/or the employer
can demonstrate significant operational need for the employee
to be multi-skilled.

(12) Staff Development Program
(a) Merredin Health Service will develop at an organisational

level staff development programs.
(b) The staff development program will be directed to

meeting the current and future staffing needs of the Merredin
Health Service and will be based on the identified staffing
needs and succession plans of the hospitals, health services,
and health units, which make up the Merredin Health Service
area.

(c) The staff development program(s);
(i) may be focused at the health service or Merredin

Health Service level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee arising
out of participation in a staff development program will, subject
to the presentation of adequate proof, be reimbursed by the
employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and
development courses based upon financial grounds.

(15) The Merredin Health Service will review the application
of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and
employee may agree to enter into a salary packag-
ing arrangement.

(2) Merredin Health Service shall not require an em-
ployee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any
additional employer provided benefits.

(3) The salary packaging arrangement entered into shall
be by separate written agreement with the employer
which sets out the terms and conditions of the ar-
rangement provided that the terms of such agreement
shall comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that,
on balance, there shall be no material disadvantage
of the employee concerned, and shall be cost neu-
tral in relation to the total employment cost the
employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be
liable for additional tax, penalties or other costs pay-
able or which may become payable by the employee.

(6) An employee may elect to cancel any salary pack-
aging arrangement by giving a minimum of four
weeks notice.

(7) The employer may elect to cancel any salary pack-
aging arrangement by giving minimum of four weeks
notice if the employer incurs a liability to pay fringe
benefits tax or any other tax in respect of the non-
cash benefits provided, provided that the employer
cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice pe-
riod.

(9) The cancellation of salary packaging will not cancel
or otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant
dispute settlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from 16 November 1999 until the expiry
of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

LEVELS P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age $12,237 $12,726 $12,917 $13,176 $13,340
17 years of age $14,289 $14,861 $15,083 $15,385 $15,577
18 years of age $16,680 $17,347 $17,607 $17,960 $18,184
19 years of age $19,306 $20,078 $20,379 $20,787 $21,047
20 years of age $21,681 $22,548 $22,886 $23,344 $23,636
1st year of full-time
equivalent adult service $23,816 $24,769 $25,140 $25,643 $25,964
2nd year of full-time
equivalent adult service $24,551 $25,533 $25,916 $26,434 $26,765
3rd year of full-time
equivalent adult service $25,282 $26,293 $26,688 $27,221 $27,562
4th year of full-time
equivalent adult service $26,011 $27,051 $27,457 $28,006 $28,356
LEVEL 2 $26,742 $27,812 $28,229 $28,793 $29,153

$27,475 $28,574 $29,003 $29,583 $29,952
$28,317 $29,450 $29,891 $30,489 $30,870
$28,900 $30,056 $30,507 $31,117 $31,506
$29,760 $30,950 $31,415 $32,043 $32,443
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1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

LEVELS P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3 $30,777 $32,008 $32,488 $33,138 $33,552
$31,567 $32,830 $33,322 $33,989 $34,413
$32,399 $33,695 $34,200 $34,884 $35,320
$33,724 $35,073 $35,599 $36,311 $36,765

LEVEL 4 $34,418 $35,795 $36,332 $37,058 $37,522
$35,459 $36,877 $37,431 $38,179 $38,656
$36,527 $37,988 $38,558 $39,329 $39,821
$38,047 $39,569 $40,162 $40,966 $41,478

LEVEL 5 $38,838 $40,392 $40,997 $41,817 $42,340
$39,926 $41,523 $42,146 $42,989 $43,526
$41,045 $42,687 $43,327 $44,194 $44,746
$42,196 $43,884 $44,542 $45,433 $46,001

LEVEL 6 $44,414 $46,191 $46,883 $47,821 $48,419
$46,060 $47,902 $48,621 $49,593 $50,213
$48,400 $50,336 $51,091 $52,113 $52,764

LEVEL 7 $49,651 $51,637 $52,412 $53,460 $54,128
$51,237 $53,286 $54,086 $55,167 $55,857
$52,880 $54,995 $55,820 $56,937 $57,648

LEVEL 8 $55,280 $57,491 $58,354 $59,521 $60,265
$57,248 $59,538 $60,431 $61,640 $62,410

LEVEL 9 $60,226 $62,635 $63,575 $64,846 $65,657
$62,298 $64,790 $65,762 $67,077 $67,915

LEVEL 10 $64,566 $67,149 $68,156 $69,519 $70,388
$68,214 $70,943 $72,007 $73,447 $74,365

LEVEL 11 $71,128 $73,973 $75,083 $76,584 $77,542
$74,091 $77,055 $78,210 $79,775 $80,772

LEVEL 12 $78,154 $81,280 $82,499 $84,149 $85,201
$80,899 $84,135 $85,397 $87,105 $88,194
$84,029 $87,390 $88,701 $90,475 $91,606

CLASS 1 $88,764 $92,315 $93,699 $95,573 $96,768
CLASS 2 $93,498 $97,238 $98,696 $100,670 $101,929
CLASS 3 $98,231 $102,160 $103,693 $105,766 $107,089
CLASS 4 $102,965 $107,084 $108,690 $110,864 $112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of service,
not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doctor’s
notes of case histories, summaries, reports or similar material
involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other
Professionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the HSOA and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, Certified Clinical Perfusionist, or any
other professional calling as agreed between the HSOA and
employers, shall be entitled to Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 $30,777 $32,008 $32,488 $33,138 $33,552
$32,399 $33,695 $34,200 $34,884 $35,320
$34,418 $35,795 $36,332 $37,058 $37,522
$36,527 $37,988 $38,558 $39,329 $39,821
$39,926 $41,523 $42,146 $42,989 $43,526
$42,196 $43,884 $44,542 $45,433 $46,001

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 6 $44,414 $46,191 $46,883 $47,821 $48,419
$46,060 $47,902 $48,621 $49,593 $50,213
$48,400 $50,336 $51,091 $52,113 $52,764

LEVEL 7 $49,651 $51,637 $52,412 $53,460 $54,128
$51,237 $53,286 $54,086 $55,167 $55,857
$52,880 $54,995 $55,820 $56,937 $57,648

LEVEL 8 $55,280 $57,491 $58,354 $59,521 $60,265
$57,248 $59,538 $60,431 $61,640 $62,410

LEVEL 9 $60,226 $62,635 $63,575 $64,846 $65,657
$62,298 $64,790 $65,762 $67,077 $67,915

LEVEL 10 $64,566 $67,149 $68,156 $69,519 $70,388
$68,214 $70,943 $72,007 $73,447 $74,365

LEVEL 11 $71,128 $73,973 $75,083 $76,584 $77,542
$74,091 $77,055 $78,210 $79,775 $80,772

LEVEL 12 $78,154 $81,280 $82,499 $84,149 $85,201
$80,899 $84,135 $85,397 $87,105 $88,194
$84,029 $87,390 $88,701 $90,475 $91,606

CLASS 1 $88,764 $92,315 $93,699 $95,573 $96,768
CLASS 2 $93,498 $97,238 $98,696 $100,670 $101,929
CLASS 3 $98,231 $102,160 $103,693 $105,766 $107,089
CLASS 4 $102,965 $107,084 $108,690 $110,864 $112,249

(b) Subject to paragraph (d) of this sub clause, on
appointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for
appointment for the callings covered by this sub clause and
shall maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers,
Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
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acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Merredin Health
Service may review the organisational structures, corporate
and support services, and allied health services currently
provided by individual hospital and health service sites. The
review process may result in changes to services through a
combination of rationalisation and centralisation of certain
functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Merredin Health Service during the
course of the review process and the implementation of any
change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Merredin Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2
employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the
Hospital Salaried Officers Merredin Health Service Enterprise
Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative

approaches to the management of sick leave. In conducting
the review, the parties will identify the options for the
introduction of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health
professionals, is an issue for Rural Health Services. This issue
has a significant impact on service cost; quality; efficiency;
effectiveness; flexibility; and patient care, as does their
resolution.

(2) The parties agree to investigate ways of removing
obstacles to the recruitment and attraction of suitably qualified
and/or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Merredin Health Service, and
or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Merredin Health Service working party shall be made
available to the HSOA by 30 September 2000. Prior to the
implementation of any of the recommendations, the employer
shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention
strategies shall be in accordance with Clause 40 – Introduction
of Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Toni Farrell
T. Farrell (signed) 11/2/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Daniel P Hill
D. Hill (signed) (COMMON SEAL) 11/02/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers

Association of Western Australia (Union of Workers)
Pamela C. Gribble (signed) 13 January 2000
(Signature) (COMMON SEAL) (Date)
Board Chairperson, Merredin Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Merredin
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 147380 W.A.I.G.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this
agreement.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolidation
a number of amendments including the following are to be
made to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes

a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

  (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS MUKINBUDIN
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG9 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Mukinbudin Health Service

and

The Hospital Salaried Officers Association
of Western Australia
Union of Workers.

No. PSA AG9 of 2000.

Hospital Salaried Officers Mukinbudin Health Service
Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of
February 2000 entitled Hospital Salaried Officers
Mukinbudin Health Service Enterprise Agreement
1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement in re-
placement of the Hospital Salaried Officers
Mukinbudin Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 30 of 1997) which is
hereby cancelled, and

2. THAT the Hospital Salaried Officers Kununoppin
and District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 71 of 1996) is hereby
cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Mukinbudin Health Service Enterprise Agreement
1999.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Mukinbudin Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Mukinbudin Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Mukinbudin Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Mukinbudin Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Mukinbudin
Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 30 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.

(2) The parties to this Agreement agree to re-open negotia-
tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Mukinbudin Health Service

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Mukinbudin Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Mukinbudin Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Mukinbudin Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Mukinbudin Health Service oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Mukinbudin Health Service oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Mukinbudin Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter
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 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Mukinbudin Health Service is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Mukinbudin
Health Service will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Mukinbudin Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Mukinbudin Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Mukinbudin Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the

quality of what is done or to improve the ability of
the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Mukinbudin Health Service and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Mukinbudin Health Service.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Mukinbudin Health Service takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Mukinbudin Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Mukinbudin
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
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(bb) a copy of a summary of the Workplace Agree-
ment.

(iv) At the request of an employee, the employee shall
be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Mukinbudin
Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Mukinbudin Health Service.

(5) All promotional positions and new staff recruited by the
Mukinbudin Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Mukinbudin
Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Mukinbudin Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Mukinbudin Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary

increases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Mukinbudin Health Service identifying produc-

tivity in excess of that used to justify the other salary
increases; and

(b) approval by Government.
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.—Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Mukinbudin Health
Service.

(2) (a) To assist in meeting these obligations, the Mukinbudin
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the
Mukinbudin Health Service and resource requirements asso-
ciated with developing productivity improvements under this
Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the Mukinbudin Health
Service who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed

reasonable paid time to fulfil their responsibilities in this proc-
ess;

(c) Access to resources shall be negotiated with the
Mukinbudin Health Service and shall not unreasonably affect
the operation of the Mukinbudin Health Service;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Mukinbudin Health Service (or his/her nominee),
as soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Mukinbudin Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Mukinbudin Health Service (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
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by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the

employer and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90
minutes. Such an extension is subject to prior
approval of the employee’s supervisor.
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(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement

of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
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onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief

(a) (i) The purpose of this provision is to provide those part
time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only

(d) For the purposes of this subclause, as applicable, a pool
or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS

This provision replaces Clause 12. of the Hospital Salaried
Officers Award No. 39 of 1968.

Notwithstanding anything contained elsewhere in this Agree-
ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Mukinbudin
Health Service and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Mukinbudin Health Service
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.
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(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Mukinbudin Health Service employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer
covered by the Hospital Salaried Officers Award no
39 of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Mukinbudin Health Service does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Mukinbudin Health Service.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
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upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all
accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee
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provided that time does not exceed four weeks from the re-
commencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Mukinbudin Health Service may seek the assistance of the
HDWA in negotiating the consolidation, or to work through
the Health Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of
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5 consecutive working days or more, provided that where ad-
ditional days of higher duties are worked continuously with
the qualifying period, the higher duties allowance will be paid
for all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Mukinbudin Health Service shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the
Mukinbudin Health Service may annul the appointment and
terminate the service of the employee by the giving of two
weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Mukinbudin Health Service and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Mukinbudin Health
Service. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Mukinbudin
Health Service shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Mukinbudin Health Service.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Mukinbudin Health Service.

(3) The parties also agree that in order for the Mukinbudin
Health Service to provide appropriate levels of healthcare to
consumers it is necessary to have a workforce which is mo-
bile and that, managed properly, mobility has the potential to
improve the employment security, career opportunity and de-
velopment, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged
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(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Mukinbudin Health Service on a
temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Mukinbudin Health Service on a permanent ba-
sis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce

is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Mukinbudin Health Serv-
ice health service region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
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to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Mukinbudin Health Service. A training programme will
be developed to allow employees to gain a high level of un-
derstanding of the new position and will take into account the
continuity of customer service and the career development of
the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Mukinbudin Health Service will develop at an organisa-

tional level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Mukinbudin
Health Service and will be based on the identified staffing
needs and succession plans of the hospitals, health services,
and health units, which make up the Mukinbudin Health
Service area.

(c) The staff development program(s);
(i) may be focused at the health service or Mukinbudin

Health Service level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Mukinbudin Health Service will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Mukinbudin Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
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in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/01/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per
annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA EBA EBA EBA
Rates Rates Rates Rates Rates

4% 1.5% 2% 1.25%
Increase Increase Increase Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
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commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced
engineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the
Institution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Mukinbudin Health
Service may review the organisational structures, corporate
and support services, and allied health services currently pro-
vided by individual hospital and health service sites. The
review process may result in changes to services through a
combination of rationalisation and centralisation of certain
functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Mukinbudin Health Service during the
course of the review process and the implementation of any
change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Mukinbudin Health Service agrees to investigate
the potential for the progressive introduction and implemen-
tation of competency based job descriptions for Levels 1 and
2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Mukinbudin Health Service Enterprise
Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Mukinbudin Health Service,
and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Mukinbudin Health Service working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
Lancaster (signed) 10-1-00
(Signature)    (Date)
Board Chairperson, Mukinbudin Health Service.

(COMMON SEAL)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Mukinbudin Health Service as required.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1488

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

 (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS MURCHISON
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 18 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Murchison Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG18 of 2000.
Hospital Salaried Officers Murchison Health Service

Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 148980 W.A.I.G.

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of
February 2000 entitled Hospital Salaried Officers
Murchison Health Service Enterprise Agreement
1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement in
replacement of the Hospital Salaried Officers
Murchison Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 26 of 1997) which is
hereby cancelled, and

2. THAT the Hospital Salaried Officers Cue Nursing
Post Enterprise Bargaining Agreement (PSA AG 28
of 1996); the Hospital Salaried Officers Meekatharra
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 64 of 1996); the Hospital Salaried
Officers Mt Magnet Health Centre Enterprise Bar-
gaining Agreement 1996 (PSA AG 70 of 1996) and
the Hospital Salaried Officers Sandstone Nursing
Post Enterprise Bargaining Agreement 1996 (PSA
AG 95 of 1996) are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Murchison Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Service—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the

Murchison Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Murchison Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Murchison Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Murchison Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Murchison Health
Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 15.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Murchison Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 26 of 1997).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Murchison
Health Service.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of the
Murchison Health Service;

(b) facilitate greater flexibility in the management of
conditions and work arrangements across the
Murchison Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Murchison Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Murchison Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Murchison Health Service oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Murchison Health Service oper-
ates as effectively, efficiently and competitively as
possible.
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(3) The Hospital Salaried Officers Association and the
Murchison Health Service Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Murchison Health Service is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the Murchison
Health Service will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Murchison Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Murchison Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Murchison
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Murchison Health Service and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Murchison Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Murchison Health Service takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Murchison Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
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productivity improvement made by the Murchison
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an Murchison
Health Service agrees to an employee commencing
within a period of less than seven days, the employee
shall have up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employ-
ees on the matter of choice whether or not they are
members of the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the Murchison Health Service
and the employee, an employee who has signed a Workplace
Agreement prior to the registration of this S.41 Industrial
Agreement can revisit the Workplace Agreement in light of
this Agreement.

(4) All staff transferred or redeployed to the Murchison
Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Murchison Health Service.

(5) All promotional positions and new staff recruited by the
Murchison Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Murchison Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Murchison Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Murchison Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary

increases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Murchison Health Service identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Murchison Health
Service.

(2) (a) To assist in meeting these obligations, the Murchison
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Murchison
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Murchison Health
Service who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the
Murchison Health Service and shall not unreasonably affect
the operation of the Murchison Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
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the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Murchison Health
Service representative and an attempt made to re-
solve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Murchison Health Service representative, the
matter is to be discussed between the employee rep-
resentative and a representative nominated by the
Chairman of the Murchison Health Service (or his/
her nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Murchison Health Service (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Murchison Health Service (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health service can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Murchison
Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Service and making the Health service a better and
more attractive Murchison Health Service.

(2) Implementation.
(a) Murchison Health Service is committed to implement a

review of current roster patterns for all Hospital Salaried Of-
ficers employed by the health service with a view to where
practicable allowing employees of the health service to work
flexible hours. This will complement the workplace reform
initiative agreed to as part of the Enterprise Bargaining Agree-
ment.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the

Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Service; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Murchison
Health Service and employees concerned provided the arrange-
ment is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Murchison
Health Service shall, in accordance with the Notification of
Change Clause of the Award, discuss this with the employees
who may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Murchison Health

Service and an employee or group of employees agree in writ-
ing, shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or settlement
period does not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.
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(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off — the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

 (e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Murchison Health Service
directs an employee to work additional hours such
additional hours will be deemed authorised overtime
and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Murchison Health Service may debit those hours
in excess of 8 hours from the employee’s pay as if
the time was leave without pay; or the employee may
be required to work additional hours at ordinary rates
in order to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the Murchison Health
Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Murchison Health Service may only direct an employee to be
rostered for a single day off at a time provided that at the
option of the employee and with the agreement of the
Murchison Health Service more or less than a single consecu-
tive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
Murchison Health Service may not require an employee to
take less than half a day nor more than a day off at any one
time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the Murchison
Health Service in regard to the taking of flexi-time off, and
for pressing operational reasons the Murchison Health Serv-
ice can no longer agree to the employee taking such time off,
the following shall apply—

(i) Where less than three days notice is given the
Murchison Health Service will, pay overtime for the
day or for the period of agreed time off, as the case
may be, unless the employee freely proposes that an
alternative arrangement for taking the time be agreed
and the Murchison Health Service and employee
agree as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the Murchison Health Service either over-
time will be paid or an alternative arrangement for
the taking of the rostered time off, including when
the time off will be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Murchison Health Service and employ-
ees will give particular consideration to the factors listed in
subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Murchison Health Service, flexitime off may be taken in
conjunction with a meal break in which case the meal break
shall not be more than three hours, provided further that an
employee may not be directed to take flexitime off in con-
junction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
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to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(e) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Murchison Health Service—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the Murchison Health Service would, but for this sub-clause,
be liable to pay shift allowances and so be disinclined to agree
to the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Murchison
Health Service may agree to the employee working ordinary
hours without shift allowances at times or on days when such
allowances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Murchison Health Service may not make the
working of such hours by such arrangement a con-
dition of employment of the employee or of filling
the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Murchison Health Service may de-
duct the debit, calculated at ordinary time rates, from the
employee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Murchison
Health Service and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Murchison Health Service shall
retain the proportion of long service leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 149580 W.A.I.G.

 (3) Upon application by an employee, the Murchison Health
Service may (subject to subclause (4) of this Agreement), ap-
prove of the taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the Murchison Health Service but within three
years next after becoming entitled thereto: Provided that the
Murchison Health Service may approve the accumulation of
long service leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Murchison
Health Service in the event of the death of an em-
ployee: Provided that no payment shall be made for
pro-rata long service leave unless the employee had
completed not less than twelve months’ continuous
service prior to the date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if

no such payment has been made, within one
working week of the day on which his/her resigna-
tion became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability

(a) Where an employee was, immediately prior to being em-
ployed by the Murchison Health Service employed in the
service of—

• The Commonwealth of Australia

• Any other State Government of Australia, or

• Any Western Australian state public sector or state
government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the «HSInitials» does not exceed one week, that
employee shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the «HSInitials».

(14) At the request of the employee and with the agreement
of the Murchison Health Service, an employee may be paid in
lieu of taking a portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days

(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10
Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the Murchison Health Serv-
ice and the employee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the Murchison
Health Service may roster the employee off for a
period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Murchison Health Service, may be required
to take sufficient leave prior to the next entitlement becoming
due to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the Murchison Health Service, an employee may be
allowed to accumulate in excess of two years annual leave
entitlement upon demonstrating an extraordinary or special
reason to the Murchison Health Service.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the Murchison Health Service and employee agree,
an employee who has an entitlement in excess of two years
may be paid out their annual leave at their current rate of pay,
rather than proceeding on annual leave, provided that the
employee has proceeded on two weeks leave in that anniver-
sary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.

(d) Medical certificate requirements are as per those for Sick
Leave under the Award.

(e) Where an employee has insufficient accrued sick leave,
by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Murchison Health Serv-
ice may exercise a discretion to grant bereavement leave to an
employee in respect of some other person with whom the
employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
Murchison Health Service, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The Murchison Health Service may upon the request of an

employee, grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The Murchison Health Service may, upon the request of an

employee and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that employee
single days of annual leave for pressing personal emergen-
cies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Murchison Health Service shall consider the request having
regard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.
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(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Murchison Health Service
that, subject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when applying for
parental leave, provide the Murchison Health Service with a
statutory declaration stating particulars of any period of pa-
rental leave sought or taken by his or her spouse.

(3) Maternity leave
(a) An employee will provide to the Murchison Health

Service at least ten weeks in advance of the expected date of
confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Murchison Health Service and employee, an em-
ployee may commence parental leave at any time within six
weeks immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the Murchison Health Service may
require the employee to provide a medical certificate stating
that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the Murchison Health Service and
the employee provided that time does not exceed four weeks
from the recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Murchison Health Service which shall not
exceed four weeks from the date of notice in writing by the
employee to the Murchison Health Service that she desires to
resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Murchison Health

Service, at least ten weeks prior to each proposed period of
paternity leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant

and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Murchison Health Service

at least ten weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken. An em-
ployee may commence adoption leave prior to providing such
notice where through circumstances beyond the control of the
employee, the adoption of a child takes place earlier.

(b) The Murchison Health Service may require an employee
to provide confirmation from the appropriate government au-
thority of the placement.

(c) The Murchison Health Service shall grant an employee
who is seeking to adopt a child such unpaid leave as is re-
quired by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee, the
Murchison Health Service may require the employee to take
such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the Murchison Health Service immediately and the
Murchison Health Service will nominate a time not exceed-
ing four weeks from the date of notification for the employee’s
return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Murchison Health

Service and employee, an employee may apply to the to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the Murchison
Health Service deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to that job until
the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Murchison Health Service may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Murchison Health Service agrees, the
employee may work part-time, the terms of which are to be
agreed in writing, in one or more periods at any time until the
child’s second birthday or until the second anniversary of the
placement of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.
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(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ice. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Murchison
Health Service is entitled to make adjustment to the subse-
quent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Murchison Health Service in the pay pe-
riod immediately following the pay period in which the
overpayment was made, or in the period immediately follow-
ing the pay period in which it was discovered that overpayment
has occurred.

 (3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Murchison Health Service at a rate
agreed between the Murchison Health Service and the em-
ployee, provided that the rate at which the overpayment is
recovered is not at a lesser rate than the rate at which it was
overpaid or $50 per week, depending on which is the lesser
amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the
Murchison Health Service and the employee.

(5) The Murchison Health Service is required to notify the
employee of their intention to recoup overpayment and to
consult with the employee as to the appropriate recovery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Murchison Health
Service and the employee may agree to enter into a salary
packaging arrangement.

(2) Murchison Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Murchison Health
Service which sets out the terms and conditions of the ar-
rangement provided that the terms of such agreement shall
comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Murchison Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Murchison Health Service will
not be liable for additional tax, penalties or other costs pay-
able or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Murchison Health Service may elect to cancel any
salary packaging arrangement by giving minimum of four
weeks notice if the Murchison Health Service incurs a liabil-
ity to pay fringe benefits tax or any other tax in respect of the
non-cash benefits provided, provided that the Murchison
Health Service cannot retrospectively cancel any salary pack-
aging arrangement.

(8) Notwithstanding subclauses (6) and (7) the Murchison
Health Service and the employee may agree to forgo the no-
tice period.

(9) The cancellation of salary packaging will not cancel
or otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

Previous 4% 1.5% 2% 1.25%
EBA from from from from
Rates 16/11/99 1/1/00 1/7/00 1/1/01

(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765
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Previous 4% 1.5% 2% 1.25%
EBA from from from from
Rates 16/11/99 1/1/00 1/7/00 1/1/01

(subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

Previous 4% 1.5% 2% 1.25%
(1997/98) from from from from

EBA 16/11/99 1/1/00 1/7/00 1/1/01
Rates (subject

to clause
10(4))

Salary Salary Salary Salary Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

$ $ $ $ $
LEVEL 3/5 30,777 32,008 32,488 33,138 33,552

32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

Previous 4% 1.5% 2% 1.25%
(1997/98) from from from from

EBA 16/11/99 1/1/00 1/7/00 1/1/01
Rates (subject

to clause
10(4))

Salary Salary Salary Salary Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

$ $ $ $ $
LEVEL 9 60,226 62,635 63,575 64,846 65,657

62,298 64,790 65,762 67,077 67,915
LEVEL 10 64,566 67,149 68,156 69,519 70,388

68,214 70,943 72,007 73,447 74,365
LEVEL 11 71,128 73,973 75,083 76,584 77,542

74,091 77,055 78,210 79,775 80,772
LEVEL 12 78,154 81,280 82,499 84,149 85,201

80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The Murchison Health Service and the HSOA shall
be responsible for determining the relevant accept-
able qualifications for appointment for the callings
covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The Murchison Health Service in allocating levels
pursuant to paragraph (b) of this sub clause may de-
termine a commencing salary above Level 3/5 for a
particular calling/s.

26. —AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Murchison Health Service may seek the assistance of the
Health Department of Western Australia in negotiating the
consolidation, or to work through the Health Department of
Western Australia, as its agent.

(2) The amendments to the Award are outlined in
Attachment 2—Award Amendments.

27.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Murchison Health Service shall be on probation for a period
of three (3) months.

(2) At any time during the period of probation the Murchison
Health Service may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Murchison Health Service and the employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Murchison Health
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Service. The provisions of subclause (1), (2) and (3) of this
clause still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Murchison
Health Service shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Murchison Health Service may pay higher duties allow-
ances for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Murchison Health Service’s policies; accordingly, these
will be given effect in a manner that takes into account both
the needs and service requirements of the Health Service and
the reasonable needs, responsibilities and expectations of the
employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Murchison Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) The Murchison Health Service agrees that they will
review the outcomes of any of the processes undertaken by
the Hospital Salaried Officers Association and other health
services.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Murchison Health Service is prepared to investigate

and consider any actions to reduce any barriers to the recruit-
ment and retention of suitably qualified and/or experienced
employees in areas of identified need.

(2) The Murchison Health Service will make available rec-
ommendations of the health service multidisciplinary working
party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Murchison Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(b) improved employment security.
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(3) The Murchison Health Service agrees to give reason-
able consideration to any proposal in regard to an employee’s
skills acquisition, training and development which meets the
principles and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Murchison Health Service will, in consultation with

employees, develop policy and guidelines to guide managers
in the application of training, short courses, conferences, for-
mal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/2/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22/2/00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)
The Common Seal of the Murchison Health Service is
affixed hereto pursuant to a resolution of the Board
T. Shackleton (signed) 16/2/00
(Signature)   (Date)
Tim Shackleton
General Manager for and on behalf or the Murchison Health
Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Murchison Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management,

physical barriers such as the location of various func-
tions which interact with each other and barriers to
communication.

Murchison Health Services, in consultation with their
Employees, to focus on all of the above plus macro issues
impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Murchison Health Service/health service
are identified, these should be drawn to the atten-
tion of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Murchison Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Murchison Health Service. Matters to
be examined under this heading include, but are not con-
fined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the Murchison
Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.
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In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS NAREMBEEN
HEALTH SERVICES BOARD ENTERPRISE

AGREEMENT 1999.
No. PSAAG5 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Narembeen Health Services Board

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers)

No. PSAAG5 of 2000.

Hospital Salaried Officers Narembeen Health Services
Board Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Narembeen Health Services Board Enterprise Agree-
ment 1999 and as subsequently amended by direction
of the Commission be registered in the terms of the
following Schedule as an industrial agreement in
replacement of the Hospital Salaried Officers
Narembeen Health Services Board Enterprise Bar-
gaining Agreement 1997 (PSA AG 33 of 1997) which
is hereby cancelled, and

2. THAT the Hospital Salaried Officers Narembeen Dis-
trict Memorial Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 75 of 1996) is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Narembeen Health Services Board Enterprise Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Narembeen Health Services Board along with allowing the
benefits from those improvements to be shared by employ-
ees, the Narembeen Health Services Board and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Narembeen Health Services Board taking responsibility for
their own human resource and labour relations affairs and
reaching agreement on issues appropriate to the Narembeen
Health Services Board.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Narembeen Health
Services Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.
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(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 33 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Narembeen Health Services Board

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Narembeen Health Services Board;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Narembeen Health Services Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Narembeen Health
Services Board and its clients and the Government
on behalf of the community;

(b) ensuring that the Narembeen Health Services Board
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Narembeen Health Services Board
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and the
Narembeen Health Services Board, Management and Employ-
ees bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation

• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Narembeen Health Services Board is
committed to facilitating and encouraging the participation
and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Narembeen
Health Services Board will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Narembeen Health Services Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Narembeen Health
Services Board’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Narembeen Health Services Board in meeting its
agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done,
to the quality of what is done or to improve the abil-
ity of the provider to meet patient and customer
needs. They may or may not require changes from
Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Narembeen Health Services Board and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to the Narembeen Health Services Board.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Narembeen Health Services Board
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Narembeen Health Services Board and the HSOA
and shall take into account factors such as the cost
of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Narembeen
Health Services Board can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace

agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employ-
ees on the matter of choice whether or not they are
members of the Union.
(c) If agreement on any aspect of this clause is not able

to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Narembeen
Health Services Board from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of the Narembeen Health Services Board.

(5) All promotional positions and new staff recruited by the
Narembeen Health Services Board from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or this Agreement, subject to the discretion of the
Narembeen Health Services Board.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Narembeen Health Services Board shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Narembeen Health
Services Board is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Narembeen Health Services Board identifying

productivity in excess of that used to justify the other
salary increases; and

(b) approval by Government.
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.— Salaries, of
this Agreement.

(6) All increases are compounded.
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11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Narembeen Health
Services Board.

(2) (a) To assist in meeting these obligations, the Narembeen
Health Services Board will assist by providing appropriate
resources having regard to the operational requirements of
the Narembeen Health Services Board and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the Narembeen Health
Services Board who are involved in the productivity improve-
ment and the enterprise bargaining processes will be allowed
reasonable paid time to fulfil their responsibilities in this proc-
ess;

(c) Access to resources shall be negotiated with the
Narembeen Health Services Board and shall not unreason-
ably affect the operation of the Narembeen Health Services
Board;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Narembeen Health Services Board (or his/her
nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the

Chairperson of the Narembeen Health Services
Board (or his/her nominee) of the existence of a dis-
pute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Narembeen Health Services Board (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.
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(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3)  Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied an
employee shall not be required to work more than five
hours continuously without a break unless agreed in writ-
ing between the employee and the employer.
(b) Notwithstanding the above, where it is considered

necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.

The continuing operation of any alternative working ar-
rangements, so approved, will depend on the employer
being satisfied that the efficient functioning of the hospi-
tal/health service is being enhanced by its operation.
Such alternative working arrangements shall be in ac-
cordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees

may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 8 hours are permitted
at the end of each settlement period. Such
credit hours shall be carried forward to the
next settlement period.

(ii) Credit hours in excess of 8 hours at the end of
a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.

(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee had taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
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commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of

whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide

those part time employees who wish to ac-
cess it with the opportunity to work additional
hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be
provided from full time relief staff, where that
is not possible, opportunities for relieving
vacancies will be offered on an equitable ba-
sis to available, suitably qualified part time
staff.

(iii) Where the numbers of suitably qualified and
available part time staff warrant it, they shall
form a relief pool for the purposes of this
subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to pro-
vide staffing relief for absences of other workers
while reducing the need for employers to resort to
the use of casuals to provide adequate relief cover. It
is envisaged relief under this subclause will be re-
quired for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a

pool or pools of staff qualified for the work to be
relieved, will be formed.

(e) Relief will be provided for absences of both part time
and full time employees.
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(f) The pool will consist of only those employees who
indicate their willingness to participate in the pool
and to accept the modified terms and conditions ap-
plying to its operation those terms being set out in
paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause
(1) (b) of Clause 34 Part-time Employees, of
the Award, and subject to subclauses (b), (c),
(d) of this clause where a part-time employee
has previously indicated in writing a willing-
ness to work extra hours and or extra shifts
such employee may work up to 76 hours per
fortnight at ordinary rates of pay without re-
ceiving prior notice.

(ii) The indication given by an employee of their
willingness to work extra hours may be with-
drawn at any time.

(iii) An indication by an employee of his/her will-
ingness to work additional hours does not
oblige the employee to work additional hours
if they are offered by the employer, accord-
ingly, the employee may refuse to work any
additional hours offered to them and may not
be required to give any reasons for so refus-
ing. Any such refusal is without prejudice to
the employee.

(iv) The employer may not make it a Condition of
Employment that an employee agree to make
themselves available to work additional hours.

(v) Consistent with the operation of this Agree-
ment there will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Narembeen
Health Services Board and covered by the Hospital
salaried Officers Award No. 39 of 1968 at 1 January
1999 shall retain the proportion of long service leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Narembeen Health Services
Board shall retain the proportion of long service leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
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commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the Narembeen Health Services
Board employed in the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or

state government employer including an em-
ployer covered by the Hospital Salaried
Officers Award no 39 of 1968,

and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by the Narembeen Health
Services Board does not exceed one week, that em-
ployee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the Narembeen Health Services Board.

(14) At the request of the employee and with the agree-
ment of the employer, an employee may be paid in lieu of
taking a portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days 
(a) On date of employment of the 5

employee
(b) On completion by the employee of 5

six months’ service
(c) On completion by the employee of 10

twelve months’ service
(d) On completion of each additional 10

twelve months’  service by the
employee

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16. – Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.
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(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave, pro-
vided that at the request of an employee the employer
may exercise a discretion to grant bereavement leave to
an employee in respect of some other person with whom
the employee has a special relationship.
(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or

child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
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such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6)  Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an

employee is eligible for parental leave, and the em-
ployer agrees, the employee may work part-time, the
terms of which are to be agreed in writing, in one or
more periods at any time until the child’s second
birthday or until the second anniversary of the place-
ment of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Narembeen Health Services Board may seek the assistance of
the HDWA in negotiating the consolidation, or to work through
the Health Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.
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(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Narembeen Health Services Board shall be on probation for a
period of three (3) months.

(b) At any time during the period of probation the Narembeen
Health Services Board may annul the appointment and termi-
nate the service of the employee by the giving of two weeks
notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Narembeen Health Services Board and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Narembeen Health
Services Board. The provisions of subclause (b), (c) and (d)
of this clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Narembeen
Health Services Board shall notify the employee in writing of
the extension and provide justification for the extension of
probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1)  At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5)
working days.

28.—MOBILITY
(1) This clause will apply to all current and prospective em-

ployees of the Narembeen Health Services Board.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Narembeen Health Services Board.

(3) The parties also agree that in order for the Narembeen
Health Services Board to provide appropriate levels of
healthcare to consumers it is necessary to have a workforce
which is mobile and that, managed properly, mobility has the
potential to improve the employment security, career oppor-
tunity and development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
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(d) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Narembeen Health Services
Board on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Narembeen Health Services Board on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career

development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Narembeen Health Serv-
ices Board health service region will benefit employees through
providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging
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business needs of the employer, provided the course
of study is conducted in ordinary working hours and
is paid in accordance with the terms of the Agree-
ment.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(11) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the Narembeen Health Services Board. A train-
ing programme will be developed to allow employees
to gain a high level of understanding of the new po-
sition and will take into account the continuity of
customer service and the career development of the
employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Narembeen Health Services Board will develop at

an organisational level staff development programs.

(b) The staff development program will be directed to
meeting the current and future staffing needs of the
Narembeen Health Services Board and will be based
on the identified staffing needs and succession plans
of the hospitals, health services, and health units,
which make up the Narembeen Health Services
Board area.

(c) The staff development program(s);
(i) may be focused at the health service or

Narembeen Health Services Board level as
appropriate.

(ii) will involve staff who either nominate or are
nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Narembeen Health Services Board will review the
application of skills acquisition, training and employee de-
velopment programs during the life of this agreement. The
parties agree to review the application of this clause as a re-
sult of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Narembeen Health Services Board shall not require an
employee to enter into a salary packaging arrangement, pro-
vided that this clause will not impinge on any additional
employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.
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(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA Rates EBA Rates EBA Rates EBA Rates
Rates 4% Increase 1.5% Increase 2% Increase 1.25% Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
Levels Salary Salary Salary Salary (subject

P/Annum P/Annum P/Annum P/Annum to clause
10(4))
Salary

P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per
annum.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA Rates EBA Rates EBA Rates EBA Rates
Rates 4% Increase 1.5% Increase 2% Increase 1.25% Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
Levels Salary Salary Salary Salary (subject

P/Annum P/Annum P/Annum P/Annum to clause
10(4))
Salary

P/Annum
$ $ $ $ $

LEVEL 3/5 $30,777 $32,008 $32,488 $33,138 $33,552
$32,399 $33,695 $34,200 $34,884 $35,320
$34,418 $35,795 $36,332 $37,058 $37,522
$36,527 $37,988 $38,558 $39,329 $39,821
$39,926 $41,523 $42,146 $42,989 $43,526
$42,196 $43,884 $44,542 $45,433 $46,001

LEVEL 6 $44,414 $46,191 $46,883 $47,821 $48,419
$46,060 $47,902 $48,621 $49,593 $50,213
$48,400 $50,336 $51,091 $52,113 $52,764

LEVEL 7 $49,651 $51,637 $52,412 $53,460 $54,128
$51,237 $53,286 $54,086 $55,167 $55,857
$52,880 $54,995 $55,820 $56,937 $57,648

LEVEL 8 $55,280 $57,491 $58,354 $59,521 $60,265
$57,248 $59,538 $60,431 $61,640 $62,410

LEVEL 9 $60,226 $62,635 $63,575 $64,846 $65,657
$62,298 $64,790 $65,762 $67,077 $67,915

LEVEL 10 $64,566 $67,149 $68,156 $69,519 $70,388
$68,214 $70,943 $72,007 $73,447 $74,365

LEVEL 11 $71,128 $73,973 $75,083 $76,584 $77,542
$74,091 $77,055 $78,210 $79,775 $80,772

LEVEL 12 $78,154 $81,280 $82,499 $84,149 $85,201
$80,899 $84,135 $85,397 $87,105 $88,194
$84,029 $87,390 $88,701 $90,475 $91,606

CLASS 1 $88,764 $92,315 $93,699 $95,573 $96,768

CLASS 2 $93,498 $97,238 $98,696 $100,670 $101,929

CLASS 3 $98,231 $102,160 $103,693 $105,766 $107,089

CLASS 4 $102,965 $107,084 $108,690 $110,864 $112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.
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(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and

who are classified Level 3/5 under this Agreement shall
be paid a minimum salary at the rate prescribed for the
maximum of Level 3/5 where the employee is an “expe-
rienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Narembeen Health
Services Board may review the organisational structures, cor-
porate and support services, and allied health services currently
provided by individual hospital and health service sites. The
review process may result in changes to services through a
combination of rationalisation and centralisation of certain
functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Narembeen Health Services Board
during the course of the review process and the implementa-
tion of any change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Narembeen Health Services Board agrees to inves-
tigate the potential for the progressive introduction and
implementation of competency based job descriptions for Lev-
els 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Narembeen Health Services Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide

improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Narembeen Health Services
Board, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Narembeen Health Services Board working party shall
be made available to the HSOA by 30 September 2000. Prior
to the implementation of any of the recommendations, the
employer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Toni Farrell
T. Farrell (signed) 11/2/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
Daniel P Hill
D. Hill (signed) (COMMON SEAL) 11/02/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
(Undecipherable) (COMMON SEAL) 5-1-00
(Signature) (Date)
Board Chairperson, Narembeen Health Services Board.
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ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Narembeen Health Services Board as required.

A Model for Identifying Productivity Increases

The primary focus of Enterprise Bargaining in the workplace
will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—

· Productivity improvements which can be made:
Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output, possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

· Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

· Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

· Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

· Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

· Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety

• Unplanned Absences

• Health and Welfare of the Workforce

• Family needs and other demands on workers: better
ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

  (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.
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HOSPITAL SALARIED OFFICERS SOUTHERN
CROSS DISTRICT HEALTH SERVICE BOARD

ENTERPRISE AGREEMENT 1999.
No. PSAAG11 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Southern Cross District Health Service Board

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG11 of 2000.

Hospital Salaried Officers Southern Cross District Health
Service Board Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Southern
Cross District Health Service Board Enterprise
Agreement 1999 and as subsequently amended by
direction of the Commission be registered in the
terms of the following Schedule as an industrial
agreement in replacement of the Hospital Salaried
Officers Southern Cross Districts Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 35 of 1997)
which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Southern Cross
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 97 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Southern Cross District Health Service Board Enterprise
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments

26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Southern Cross District Health Service Board along with al-
lowing the benefits from those improvements to be shared by
employees, the Southern Cross District Health Service Board
and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at South-
ern Cross District Health Service Board taking responsibility
for their own human resource and labour relations affairs and
reaching agreement on issues appropriate to the Southern Cross
District Health Service Board.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Southern Cross
District Health Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 35 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Southern
Cross District Health Service Board

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the South-

ern Cross District Health Service Board;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the South-
ern Cross District Health Service Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Southern Cross
District Health Service Board and its clients and the
Government on behalf of the community;
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(b) ensuring that the Southern Cross District Health
Service Board operates in a manner consistent with
the principles outlined in Section 7 of the Public
Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Southern Cross District Health
Service Board operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and the South-
ern Cross District Health Service Board, Management and
Employees bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Southern Cross District Health Service
Board is committed to facilitating and encouraging the par-
ticipation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Southern Cross
District Health Service Board will meet with a representative

from the HSOA to discuss the request as soon as practicable
but in any event within five working days of the receipt of the
request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Southern Cross District Health Service Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Southern Cross Dis-
trict Health Service Board’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Southern Cross District Health Service Board in
meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Southern Cross District Health Service Board
and/or the Government. Productivity improvements
may be related to work practices or arrangements,
subject to acceptance that where capital expenditure
requires changes in work methods and/or the number
of employees and the changes are of a nature that
enhances the investment, it shall qualify as a pro-
ductivity improvement, provided that there is a net
quantifiable benefit to the Southern Cross District
Health Service Board.
Any agreement reached should not rely primarily
on improvements which are merely the result of
new technology or financial reforms or other such
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initiatives. For example; in the case of capital in-
vestment (technology), changes arising from capital
expenditure for which the Southern Cross District
Health Service Board takes the risk and which re-
quire a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Southern Cross District Health Service Board and
the HSOA and shall take into account factors such
as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Southern
Cross District Health Service Board can be returned
to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Southern Cross
District Health Service Board from within the Public Sector
or within the Government Health Industry may be offered the
choice of a Workplace Agreement or this Agreement subject

to the discretion of the Southern Cross District Health Serv-
ice Board.

(5) All promotional positions and new staff recruited by the
Southern Cross District Health Service Board from outside
the Public Sector may be provided with the choice of a
Workplace Agreement or this Agreement, subject to the dis-
cretion of the Southern Cross District Health Service Board.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Southern Cross District Health Service Board shall
ensure that the decision to only offer a Workplace Agreement
is made for legitimate operational reasons. In exercising their
discretion to only offer a Workplace Agreement, the Southern
Cross District Health Service Board is to liaise with the HSOA
to ensure it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Southern Cross District Health Service

Board identifying productivity in excess of
that used to justify the other salary increases;
and

(b) approval by Government.
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.—Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the Southern Cross
District Health Service Board.

(2) (a) To assist in meeting these obligations, the Southern
Cross District Health Service Board will assist by providing
appropriate resources having regard to the operational require-
ments of the Southern Cross District Health Service Board
and resource requirements associated with developing pro-
ductivity improvements under this Agreement and with
negotiating a new agreement;

(b) It is accepted that employees of the Southern Cross Dis-
trict Health Service Board who are involved in the productivity
improvement and the enterprise bargaining processes will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with the South-
ern Cross District Health Service Board and shall not
unreasonably affect the operation of the Southern Cross Dis-
trict Health Service Board;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;
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(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Southern Cross District Health Service Board
(or his/her nominee), as soon as practicable but
within five working days. Notification of any ques-
tion, dispute or difficulty may be made verbally and/
or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Southern Cross District Health
Service Board (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Southern Cross District Health Service Board (or
his/her nominee) shall confer on the matters noti-
fied by the parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
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satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
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am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the

need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
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proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Southern
Cross District Health Service Board and covered by
the Hospital salaried Officers Award No. 39 of 1968
at 1 January 1999 shall retain the proportion of long
service leave accrued up to that time and shall ac-
crue the balance in accordance with subclause (1) of
this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Southern Cross District Health
Service Board shall retain the proportion of long
service leave accrued up to that time and shall ac-
crue the balance in accordance with subclause (1) of
this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Southern Cross District Health Service Board
employed in the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Southern Cross District Health Service Board
does not exceed one week, that employee shall be entitled to
long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.
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(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Southern Cross District Health Service
Board.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,

step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.
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(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
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case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the South-

ern Cross District Health Service Board may seek the assistance
of the HDWA in negotiating the consolidation, or to work
through the Health Department of Western Australia, as its
agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

 (6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Southern Cross DistrictHealth Service Board shall be on pro-
bation for a period of three (3) months.

(b) At any time during the period of probation the Southern
Cross District Health Service Board may annul the appoint-
ment and terminate the service of the employee by the giving
of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Southern Cross District Health Service Board and
the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
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of three months at the discretion of the Southern Cross
District Health Service Board. The provisions of subclause
(b), (c) and (d) of this clause still apply during the period of
probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Southern Cross
District Health Service Board shall notify the employee in
writing of the extension and provide justification for the ex-
tension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Southern Cross District Health Service
Board.

(2) The parties agree that it is no longer appropriate that
staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Southern Cross District Health Service Board.

(3) The parties also agree that in order for the Southern Cross
District Health Service Board to provide appropriate levels of
healthcare to consumers it is necessary to have a workforce
which is mobile and that, managed properly, mobility has the
potential to improve the employment security, career oppor-
tunity and development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Southern Cross District Health
Service Board on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Southern Cross District Health Service Board
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Southern Cross District
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Health Service Board health service region will benefit em-
ployees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Southern Cross District Health Service Board. A training
programme will be developed to allow employees to gain a
high level of understanding of the new position and will take
into account the continuity of customer service and the career
development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Southern Cross District Health Service Board will de-

velop at an organisational level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Southern Cross
District Health Service Board and will be based on the identi-
fied staffing needs and succession plans of the hospitals, health
services, and health units, which make up the Southern Cross
District Health Service Board area.

(c) The staff development program(s)—
(i) may be focused at the health service or Southern

Cross District Health Service Board level as appro-
priate.

(ii) will involve staff who either nominate or are nomi-
nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
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subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Southern Cross District Health Service Board will
review the application of skills acquisition, training and em-
ployee development programs during the life of this agreement.
The parties agree to review the application of this clause as a
result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Southern Cross District Health Service Board shall not
require an employee to enter into a salary packaging arrange-
ment, provided that this clause will not impinge on any
additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
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agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01

EBA Rates Salary Salary Salary Salary
Salary P/Annum P/Annum P/Annum P/Annum

P/Annum (Subject
to clause

10(4))
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of
the Institution of Engineers, Australia but who
possesses a degree or diploma from a
University, College, or Institution acceptable

to the employer on the recommendation of the
Institution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Southern Cross Dis-
trict Health Service Board may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Southern Cross District Health Serv-
ice Board during the course of the review process and the
implementation of any change resulting from the review proc-
ess.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Southern Cross District Health Service Board agrees
to investigate the potential for the progressive introduction
and implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Southern Cross District Health Service
Board Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement
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(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Southern Cross District Health
Service Board, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Southern Cross District Health Service Board work-
ing party shall be made available to the HSOA by 30 September
2000. Prior to the implementation of any of the recommenda-
tions, the employer shall consult with employees and the
HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 25/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 22-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

(Undecipherable) (COMMON SEAL) 5.1.2000
(Signature)    (Date)
Board Chairperson, Southern Cross District Health
Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of South-
ern Cross District Health Service Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,

opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
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provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

  (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS UPPER GREAT
SOUTHERN HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSAAG19 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Upper Great Southern Health Service

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG19 of 2000.

Hospital Salaried Officers Upper Great Southern Health
Service Enterprise Agreement 1999.

22 March 2000.
Order.

HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers Upper
Great Southern Health Service Enterprise Agreement
1999 be registered in the terms of the following
Schedule as an industrial agreement in replacement
of the Hospital Salaried Officers Boddington Dis-
trict Hospital Enterprise Bargaining Agreement 1997
(PSA AG 17 of 1998); the Hospital Salaried Offic-
ers Narrogin Regional Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 44 of 1998);
the Hospital Salaried Officers Williams Medical
Centre Enterprise Bargaining Agreement 1997 (PSA
AG 48 of 1998); the Hospital Salaried Officers
Wickepin Health Service Enterprise Bargaining

Agreement 1997 (PSA AG 47 of 1998); the Hospi-
tal Salaried Officers Wagin Health Service Enterprise
Bargaining Agreement 1997 (PSA AG 46 of 1998);
the Hospital Salaried Officers Pingelly District Hos-
pital Enterprise Bargaining Agreement 1997 (PSA
AG 45 of 1998); the Hospital Salaried Officers
Brookton Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 39 of 1998); the Hospi-
tal Salaried Officers Dumbleyung District Memorial
Hospital Enterprise Bargaining Agreement 1997
(PSA AG 40 of 1998); the Hospital Salaried Offic-
ers Kondinin District Hospital Enterprise Bargaining
Agreement 1997 (PSA AG 41 of 1998); the Hospi-
tal Salaried Officers Kukerin Nursing Post Enterprise
Bargaining Agreement 1997 (PSA AG 42 of 1998)
and the Hospital Salaried Officers Lake Grace and
Districts Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 43 of 1998) which are
hereby cancelled, and

2. THAT the Hospital Salaried Officers Dumbleyung
District Memorial Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 34 of 1996); the Hospi-
tal Salaried Officers Kondinin District Hospital
Enterprise Bargaining Agreement 1996 (PSA AG 56
of 1996); the Hospital Salaried Officers Kukerin
Nursing Post Enterprise Bargaining Agreement 1996
(PSA AG 55 of 1996); the Hospital Salaried Offic-
ers Lake Grace and Districts Health Service
Enterprise Bargaining Agreement 1996 (PSA AG 59
of 1996); the Hospital Salaried Officers Narrogin
Regional Hospital Enterprise Bargaining Agreement
1996 (PSA AG 76 of 1996); the Hospital Salaried
Officers Pingelly District Hospital Enterprise Bar-
gaining Agreement 1996 (PSA AG 87 of 1996); the
Hospital Salaried Officers Wagin Health Service
Enterprise Bargaining Agreement 1996 (PSA AG
102 of 1996); the Hospital Salaried Officers
Wickepin Nursing Post Enterprise Bargaining Agree-
ment 1996 (PSA AG 107 of 1996) and the Hospital
Salaried Officers Williams Medical Centre Enterprise
Bargaining Agreement 1996 (PSA AG 107 of 1996)
are hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Upper Great Southern Health Service Enterprise
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
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24. Mobility
25. Skills Acquisition, Training and Employee Devel-

opment
26. Salary Packaging
27. Establishment of Level 1 & 2 Competencies
28. Rural Recruitment and Retention Issues
29. Salaries
30. Award Consolidation
31. Contract of Service—Probation
32. Travelling Allowance
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Upper Great Southern Health Service along with allowing the
benefits from those improvements to be shared by employ-
ees, the UGSHS and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Upper
Great Southern Health Service taking responsibility for their
own human resource and labour relations affairs and reaching
agreement on issues appropriate to the Upper Great Southern
Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Upper Great
Southern Health Service, and the Upper Great Southern Health
Service (UGSHS).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 57.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments—

Hospital Salaried Officers Boddington District Hospital
Enterprise Bargaining Agreement (PSA AG 17 of 1998);
Hospital Salaried Officers Narrogin Regional Hospital
Enterprise Bargaining Agreement 1997 (PSA AG 44 of
1998);
Hospital Salaried Officers Williams Medical Centre En-
terprise Bargaining Agreement 1997 (PSA AG 48 of
1998);
Hospital Salaried Officers Wickepin Health Service En-
terprise Bargaining Agreement 1997 (PSA AG 47 of
1998);
Hospital Salaried Officers Wagin Health Service Enter-
prise Bargaining Agreement 1997 (PSA AG 46 of 1998);
Hospital Salaried Officers Pingelly District Hospital En-
terprise Bargaining Agreement 1997 (PSA AG 45 of
1998);
Hospital Salaried Officers Brookton Health Service En-
terprise Bargaining Agreement 1997 (PSA AG 39 of
1998);
Hospital Salaried Officers Dumbleyung District Memo-
rial Hospital Enterprise Bargaining Agreement 1997 (PSA
AG 40 of 1998);
Hospital Salaried Officers Kondinin District Hospital En-
terprise Bargaining Agreement 1997 (PSA AG 41 of
1998);
Hospital Salaried Officers Kukerin Nursing Post Enter-
prise Bargaining Agreement 1997 (PSA AG 42 of 1998),
and
Hospital Salaried Officers Lake Grace and Districts Health
Service Enterprise Bargaining Agreement 1997 (PSA AG
43 of 1998).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the UGSHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

UGSHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
UGSHS;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
UGSHS

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, UGSHS and its
clients and the Government on behalf of the com-
munity;

(b) ensuring that the UGSHS operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the UGSHS operates as effectively,
efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
UGSHS, Management and Employees bound by this Agree-
ment are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
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• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the UGSHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the UGSHS will
meet with a representative from the HSOA to discuss the re-
quest as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
UGSHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the UGSHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc)  quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the UGSHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be

related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the UGSHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the UGSHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the UGSHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
UGSHS and the HSOA and shall take into account
factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the UGSHS can
be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
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(bb) a copy of a summary of the Workplace Agree-
ment.

(iv) At the request of an employee, the employee shall
be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the UGSHS from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the UGSHS.

(5) All promotional positions and new staff recruited by the
UGSHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the UGSHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the UGSHS shall ensure that the decision to only offer
a Workplace Agreement is made for legitimate operational
reasons. In exercising their discretion to only offer a Workplace
Agreement, the UGSHS is to liaise with the HSOA to ensure
it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the UGSHS identifying productivity in excess

of that used to justify the other salary increases,
and

(b) approved by Government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.—Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
 (1) It is recognised that enterprise bargaining places con-

siderable obligations upon the parties at the UGSHS.
(2) (a) To assist in meeting these obligations, the UGSHS

will assist by providing appropriate resources having regard
to the operational requirements of the UGSHS and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the UGSHS who are
involved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the UGSHS
and shall not unreasonably affect the operation of the UGSHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur

and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
UGSHS (or his/her nominee), as soon as practica-
ble but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the UGSHS (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
UGSHS (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions
of the Industrial Relations Act 1979 and the State Wage
Principles.
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13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject

to the concurrence of the supervisor, employees may select
their own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
 (e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.
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(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s

notice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.
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(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide those part
time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) –below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays

without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the UGSHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the UGSHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the UGSHS immediately
prior to taking this leave.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.
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(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the UGSHS immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the UGSHS, employed in the service of: The
Commonwealth of Australia, or any other State Government
of Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the UGSHS. At the request of the employee
and with the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause modifies the provisions of Clause 16—

Holidays and Annual Leave of the Hospital Salaried Officers
Award No. 39 of 1968, in the manner and to the extent
described in the provisions below—

(1) This subclause shall be read as if it were subclause
(4A) of Clause 16.—Holidays and Annual Leave of
the Hospital Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take an-
nual leave in the year immediately
following the anniversary date upon
which the leave became due and the
employer will accommodate employ-
ees to take their leave in that year (c2).

(ii) The scheduling of annual leave should
be as a result of consultation between
the employer and the employee.

(iii) If the employee refuses to enter into
discussions in relation to the taking of
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annual leave the employer may roster
the employee off for a period of an-
nual leave providing at least four weeks
notice is given.

(b) An employee, who has accumulated in excess
of two year’s annual leave entitlement and who
has been advised accordingly by the employer,
may be required to take sufficient leave prior
to the next entitlement becoming due to en-
sure that their entitlement does not exceed two
years entitlement.

(c) An employee who fails to take the leave as
specified in paragraph (b) of this subclause
may have any entitlements in excess of two
years paid out at the current rate of pay pro-
vided that the employee shall be required to
take at least two weeks leave in any anniver-
sary year of employment.

(d) At the request of an employee and with the
written agreement of the employer, an em-
ployee may be allowed to accumulate in excess
of two years annual leave entitlement upon
demonstrating an extraordinary or special rea-
son to the Employer.

(e) Any employee who has accrued an excessive
amount of leave (i.e. in excess of two years
entitlement) may be required to clear any ex-
cessive accrued leave by taking double their
entitlement of accrued leave in any one year
until such time as their entitlement is less than
two years entitlement.

(f) Where the employer and employee agree, an
employee who has an entitlement in excess of
two years may be paid out their annual leave
at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the
employee has proceeded on two weeks leave
in that anniversary year of employment.

(g) For the duration of this agreement annual leave
will not be accessible until a minimum of 4
weeks annual leave entitlement has accrued,
provided that at the request of the employee,
an employee may take annual leave in peri-
ods of less than four weeks, provided that
annual leave will not be taken in periods of
less than one day.

(2) The loading on annual leave prescribed by subclause
(13) of Clause 16.—Holidays and Annual Leave of the Hos-
pital Salaried Officers Award No. 39 of 1968 will not be paid
to employees for leave accrued during the period of this en-
terprise agreement instead the loading will be converted to
three and one half days leave per annum.

(a) For the purpose of this clause one day shall equal 7.6
hours.

(b) Any leave loading outstanding from past credits will be
paid out at the commencement of this agreement, provided
that, subject to the leave not having been taken, an employee
may elect to take the loading due on the four weeks of leave
that fell due to be taken in their current anniversary year of
employment as additional leave.

(c) The three and one half days leave in lieu of leave loading
must be taken during the anniversary year in which it falls
due, provided that—

(i) if such leave is not taken during the anniversary year
in which it falls due, it will, at the option of the em-
ployer, be paid out automatically at the conclusion
of that year;

(ii) the employer shall not refuse an employee any rea-
sonable request to take such leave; and

(iii) at the option of the employee, such leave may be
taken either separately or in conjunction with a
period of annual leave.

(d) There will be no pro rata payments of leave in lieu of
loading for partially completed years of service

(e) An employee may apply, in writing, to have the addi-
tional three and one half days leave paid out in lieu of taking
such leave.

(f) The ordinary rate of salary for a shift worker on annual
leave includes the shift and weekend penalties the worker
would have received had they not proceeded on annual leave.
Where it is not possible to calculate the shift and weekend
penalties the employee would have received the employee shall
be paid at the rate of the average of such payments made each
week over the four weeks prior to taking leave.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1542

(c) Use of Sick Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of sick leave for pressing personal emergencies, providing the
employee must maintain a minimum of 10 days of sick leave
available for personal use in each year

(d) Employees may be granted leave for the following—
• International sporting events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Employer shall consider the request having regard to patient
care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity

leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave —
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the employer immediately and the employer will nomi-
nate a time not exceeding four weeks from the date of
notification for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.
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(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a)  A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately

following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the UGSHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agree that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Upper Great Southern Health Service region will benefit em-
ployees through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
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social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Upper
Great Southern Health Service on a temporary ba-
sis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Upper Great Southern
Health Service on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the

relevant provisions of the award together with the
relevant legislation applies.

25.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.-
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the UGSHS health service
region will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;
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(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(10) Training and Short Courses—

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the UGSHS. A training programme will be developed to al-
low employees to gain a high level of understanding of the
new position and will take into account the continuity of cus-
tomer service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) UGSHS will develop at an organisational level staff de-

velopment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the UGSHS and
will be based on the identified staffing needs and succession
plans of the hospitals, health services, and health units, which
make up the UGSHS area.

(c) The staff development program(s)—
(i) may be focused at the health service or UGSHS level

as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The UGSHS will review the application of skills ac-
quisition, training and employee development programs during
the life of this agreement. The parties agree to review the ap-
plication of this clause as a result of that review.

26.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) UGSHS shall not require an employee to enter into a
salary packaging arrangement, provided that this clause will
not impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.
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(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The UGSHS agrees to investigate the potential for the
progressive introduction and implementation of competency
based job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
UGSHS may participate as an observer in the HSOA/MHSB
competency review process.

28.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) (Recruitment and retention of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is a significant issue for Country Health Services including
Upper Great Southern Health Service. These issues have sig-
nificant cost, quality, efficiency, effectiveness, flexibility,
service, and patient care implications , as does their resolu-
tion.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and retention of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

(a) appropriateness and flexibility of the current classi-
fication system;

(b) training and professional development opportunities;
(c) support systems and mentoring;
(d) career paths;
(e) incentive schemes;
(f) flexible leave arrangements; and
(g) work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will establish a working party to make recommenda-
tions aimed at improving recruitment and retention of
employees. The working party will report back to the Health
Service and Hospital Salaried Officers Association by no later
than 31 September 2000. Terms of reference for the working
party will be established jointly by the Health Service and the
Hospital Salaried Officers Association.

(5) The parties agree to consider the report of the Working
Party by 28 February 2001 with a view to reaching agreement
on the implementation of a package of recruitment and reten-
tion strategies.

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 17 July 1999 until the
expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
(Subject
to clause

10(4))
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time

equivalent adult
service 23,816 24,769 25,140 25,643 25,964

2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765

3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562

4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(1) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist,
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Psychologist, Research Officer, Scientific Officer,
Social Worker, Speech Pathologist, Podiatrist, Medi-
cal Imaging Technologist, Nuclear Medicine
Technologist, Radiation Therapist, Orthotist, Certi-
fied Clinical Perfusionist, or any other professional
calling as agreed between the HSOA and employ-
ers, shall be entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From
(1997/98) 16.11.99 1/01/00 1/07/00 1/01/01

EBA Rates Salary Salary Salary Salary
Salary P/Annum P/Annum P/Annum P/Annum

P/Annum (Subject
to clause

10(4))
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(2) The following conditions shall apply to employees in
the callings detailed below—

Engineers—

Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

30.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

UGSHS may seek the assistance of the HDWA in negotiating
the consolidation, or to work through the Health Department
of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

31.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
UGSHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the UGSHS
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the UGSHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the UGSHS. The provi-
sions of subclause (b), (c) and (d) of this clause still apply
during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the UGSHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

32.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
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not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award

(3) At the request of the employee required to travel in the
course of his or her duties, the employer shall provide the
employee with sufficient funds to cover reasonably expected
out of pocket expenses prior to the employee travelling.

(4) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farell
T. Farrell (signed) 18/02/00
(Signature)    (Date)
President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

Daniel P Hill
D. Hill (signed) (COMMON SEAL) 18-02-00
(Signature)   (Date)
Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of
Workers)

The Common Seal of the Upper Great Southern Health
Service is affixed hereto pursuant to a resolution of the
Board (COMMON SEAL)

Baxter (signed) 10-02-2000
   (Signature)   (Date)
TITLE OF OFFICE BEARER SIGNING for and on
behalf of the Upper Great Southern Health Service

(Undecipherable). 16/2/00
   (Signature)   (Date)
TITLE OF OFFICE BEARER SIGNING for and on
behalf of the Upper Great Southern Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of UGSHS
as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

• Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
cknowledgment, enablement, empowerment, consul-
tation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS

only to be included if consolidation clause is included.
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.
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2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS
WYALKATCHEM-KOORDA AND DISTRICTS

HOSPITAL BOARD ENTERPRISE AGREEMENT
1999.

No. PSAAG10 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Wyalkatchem-Koorda and Districts Hospital Board

and

The Hospital Salaried Officers Association
of Western Australia
(Union of Workers).

No. PSAAG10 of 2000.

Hospital Salaried Officers Wyalkatchem-Koorda and
Districts Hospital Board Enterprise Agreement 1999.

22 March 2000.

Order.
HAVING heard Mr J.P. Hetman on behalf of the Applicant
and Mr C.D. Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties
lodged in the Commission on the 29th day of Febru-
ary 2000 entitled Hospital Salaried Officers
Wyalkatchem-Koorda and Districts Hospital Board
Enterprise Agreement 1999 and as subsequently
amended by direction of the Commission be regis-
tered in the terms of the following Schedule as an
industrial agreement in replacement of the Hospital
Salaried Officers Wyalkatchem-Koorda and Districts
Hospital Enterprise Bargaining Agreement 1997
(PSA AG 36 of 1997) which is hereby cancelled,
and

2. THAT the Hospital Salaried Officers Wyalkatchem-
Koorda and District Hospital Enterprise Bargaining

Agreement 1996 (PSA AG 112 of 1996) is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wyalkatchem-Koorda and Districts Hospital Board
Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Wyalkatchem-Koorda and Districts Hospital Board along with
allowing the benefits from those improvements to be shared
by employees, the Wyalkatchem-Koorda and Districts Hospi-
tal Board and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at
Wyalkatchem-Koorda and Districts Hospital Board taking re-
sponsibility for their own human resource and labour relations
affairs and reaching agreement on issues appropriate to the
Wyalkatchem-Koorda and Districts Hospital Board.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Wyalkatchem-
Koorda and Districts Hospital Board.
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(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 36 of 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1st December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Wyalkatchem-Koorda and Districts Hospital Board

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Wyalkatchem-Koorda and Districts Hospital Board;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Wyalkatchem-Koorda and Districts Hospital Board;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Wyalkatchem-
Koorda and Districts Hospital Board and its clients
and the Government on behalf of the community;

(b) ensuring that the Wyalkatchem-Koorda and Districts
Hospital Board operates in a manner consistent with
the principles outlined in Section 7 of the Public
Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Wyalkatchem-Koorda and Districts
Hospital Board operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and the
Wyalkatchem-Koorda and Districts Hospital Board, Manage-
ment and Employees bound by this Agreement are committed
to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills

which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

 (b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Wyalkatchem-Koorda and Districts Hos-
pital Board is committed to facilitating and encouraging the
participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the
Wyalkatchem-Koorda and Districts Hospital Board will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Wyalkatchem-Koorda and Districts Hospital Board.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Wyalkatchem-Koorda
and Districts Hospital Board’s operational require-
ments;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
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(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Wyalkatchem-Koorda and Districts Hospital Board
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise for-
mula for the sharing of gains from productivity
improvements, but in any agreement, in addi-
tion to employee benefits, there must be a clear
and specific return to the Wyalkatchem-
Koorda and Districts Hospital Board and/or
the Government. Productivity improvements
may be related to work practices or arrange-
ments, subject to acceptance that where capital
expenditure requires changes in work meth-
ods and/or the number of employees and the
changes are of a nature that enhances the in-
vestment, it shall qualify as a productivity
improvement, provided that there is a net quan-
tifiable benefit to the Wyalkatchem-Koorda
and Districts Hospital Board.
Any agreement reached should not rely pri-
marily on improvements which are merely the
result of new technology or financial reforms
or other such initiatives. For example; in the
case of capital investment (technology),
changes arising from capital expenditure for
which the Wyalkatchem-Koorda and Districts
Hospital Board takes the risk and which re-
quire a reasonable return on the funds invested,
do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising
from major capital expenditure is to be agreed
by the Wyalkatchem-Koorda and Districts Hos-
pital Board and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange
employment conditions, all or most of the sav-
ing or productivity improvement made by the
Wyalkatchem-Koorda and Districts Hospital
Board can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating pro-
ductivity improvements during the life of this
agreement and in negotiating the next agree-
ment a model for identifying productivity
increases is contained in Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole

of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Wyalkatchem-
Koorda and Districts Hospital Board from within the Public
Sector or within the Government Health Industry may be of-
fered the choice of a Workplace Agreement or this Agreement
subject to the discretion of the Wyalkatchem-Koorda and Dis-
tricts Hospital Board.

(5) All promotional positions and new staff recruited by the
Wyalkatchem-Koorda and Districts Hospital Board from out-
side the Public Sector may be provided with the choice of a
Workplace Agreement or this Agreement, subject to the dis-
cretion of the Wyalkatchem-Koorda and Districts Hospital
Board.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Wyalkatchem-Koorda and Districts Hospital Board
shall ensure that the decision to only offer a Workplace Agree-
ment is made for legitimate operational reasons. In exercising
their discretion to only offer a Workplace Agreement, the
Wyalkatchem-Koorda and Districts Hospital Board is to li-
aise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
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(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.
The final payment of 1.25% will be subject to—

(a) the Wyalkatchem-Koorda and Districts Hos-
pital Board identifying productivity in excess
of that used to justify the other salary in-
creases; and

(b) approval by Government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Wyalkatchem-Koorda
and Districts Hospital Board.

(2) (a) To assist in meeting these obligations, the
Wyalkatchem-Koorda and Districts Hospital Board will as-
sist by providing appropriate resources having regard to the
operational requirements of the Wyalkatchem-Koorda and
Districts Hospital Board and resource requirements associ-
ated with developing productivity improvements under this
Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the Wyalkatchem-Koorda
and Districts Hospital Board who are involved in the produc-
tivity improvement and the enterprise bargaining processes
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with the
Wyalkatchem-Koorda and Districts Hospital Board and shall
not unreasonably affect the operation of the Wyalkatchem-
Koorda and Districts Hospital Board;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of improvements and of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer rep-

resentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Wyalkatchem-Koorda and Districts Hospital
Board (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Wyalkatchem-Koorda and Dis-
tricts Hospital Board (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Wyalkatchem-Koorda and Districts Hospital Board
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 155380 W.A.I.G.

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
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of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the

period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide

those part time employees who wish to ac-
cess it with the opportunity to work additional
hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be pro-
vided from full time relief staff, where that is
not possible, opportunities for relieving vacan-
cies will be offered on an equitable basis to
available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and
available part time staff warrant it, they shall
form a relief pool for the purposes of this
subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to pro-
vide staffing relief for absences of other workers
while reducing the need for employers to resort to
the use of casuals to provide adequate relief cover. It
is envisaged relief under this subclause will be re-
quired for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a

pool or pools of staff qualified for the work to be
relieved, will be formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who
indicate their willingness to participate in the pool
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and to accept the modified terms and conditions ap-
plying to its operation those terms being set out in
paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause
(1) (b) of Clause 34 Part-time Employees, of
the Award, and subject to subclauses (b), (c),
(d) of this clause where a part-time employee
has previously indicated in writing a willing-
ness to work extra hours and or extra shifts
such employee may work up to 76 hours per
fortnight at ordinary rates of pay without re-
ceiving prior notice.

(ii) The indication given by an employee of their
willingness to work extra hours may be with-
drawn at any time.

(iii) An indication by an employee of his/her will-
ingness to work additional hours does not
oblige the employee to work additional hours
if they are offered by the employer, accord-
ingly, the employee may refuse to work any
additional hours offered to them and may not
be required to give any reasons for so refus-
ing. Any such refusal is without prejudice to
the employee.

(iv) The employer may not make it a Condition of
Employment that an employee agree to make
themselves available to work additional hours.

(v) Consistent with the operation of this Agree-
ment there will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
 (1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Wyalkatchem-
Koorda and Districts Hospital Board and covered
by the Hospital salaried Officers Award No. 39 of
1968 at 1 January 1999 shall retain the proportion
of long service leave accrued up to that time and
shall accrue the balance in accordance with subclause
(1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer

covered by the Hospital Salaried Officers Award to
employment with the Wyalkatchem-Koorda and Dis-
tricts Hospital Board shall retain the proportion of
long service leave accrued up to that time and shall
accrue the balance in accordance with subclause (1)
of this clause.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
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commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the Wyalkatchem-Koorda and
Districts Hospital Board employed in the service
of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or

state government employer including an em-
ployer covered by the Hospital Salaried
Officers Award no 39 of 1968,

and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by the Wyalkatchem-Koorda
and Districts Hospital Board does not exceed one
week, that employee shall be entitled to long serv-
ice leave determined in the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the Wyalkatchem-Koorda and Districts Hospital
Board.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
 (1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days

(a) On date of employment of the 5
employee

(b) On completion by the employee of 5
six months’ service

(c) On completion by the employee of 10
twelve months’ service

(d) On completion of each additional 10
twelve months’  service by the
employee

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
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parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where

“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.
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(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

 (4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms
of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Wyalkatchem-Koorda and Districts Hospital Board may seek
the assistance of the HDWA in negotiating the consolidation,
or to work through the Health Department of Western Aus-
tralia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.
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(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE – PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Wyalkatchem-Koorda and Districts Hospital Board shall be
on probation for a period of three (3) months.

(b) At any time during the period of probation the
Wyalkatchem-Koorda and Districts Hospital Board may an-
nul the appointment and terminate the service of the employee
by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Wyalkatchem-Koorda and Districts Hospital Board
and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Wyalkatchem-Koorda
and Districts Hospital Board. The provisions of subclause (b),
(c) and (d) of this clause still apply during the period of pro-
bation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the
Wyalkatchem-Koorda and Districts Hospital Board shall no-
tify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the Eastern Wheatbelt
Health Service district will be reimbursed for reasonable ac-
commodation, meals and incidental expenses based on actual
reasonable costs incurred as demonstrated by the production
of receipts, provided that reasonable payment will be made
for incidental expenses for which receipts are not available
and that the maximum amount payable will not be greater
than the amounts allowed for accommodation, incidental ex-
penses and meal allowances, as the case may be, in the relevant
area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective em-

ployees of the Wyalkatchem-Koorda and Districts Hospital
Board.

(2) The parties agree that it is no longer appropriate that
staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
Wyalkatchem-Koorda and Districts Hospital Board.

(3) The parties also agree that in order for the Wyalkatchem-
Koorda and Districts Hospital Board to provide appropriate
levels of healthcare to consumers it is necessary to have a
workforce which is mobile and that, managed properly,
mobility has the potential to improve the employment secu-
rity, career opportunity and development, and work life of
employees.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1560

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Wyalkatchem-Koorda and Dis-
tricts Hospital Board on a temporary basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Wyalkatchem-Koorda and Districts Hospital
Board on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at

the same time respecting the individual needs,
security, expectations and reasonable requirements
of employees, and not imposing, either directly or
indirectly, unnecessary or unreasonable costs on
them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Wyalkatchem-Koorda and
Districts Hospital Board health service region will benefit
employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.

(6) Employees agree to be prepared to give reasonable con-
sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or
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(c) enhances the career development of the employee.

(9) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(10) Training and Short Courses
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(11) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the Wyalkatchem-Koorda and Districts Hospital
Board. A training programme will be developed to
allow employees to gain a high level of understand-
ing of the new position and will take into account
the continuity of customer service and the career
development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee

unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Wyalkatchem-Koorda and Districts Hospital Board

will develop at an organisational level staff develop-
ment programs.

(b) The staff development program will be directed to
meeting the current and future staffing needs of the
Wyalkatchem-Koorda and Districts Hospital Board
and will be based on the identified staffing needs
and succession plans of the hospitals, health serv-
ices, and health units, which make up the
Wyalkatchem-Koorda and Districts Hospital Board
area.

(c) The staff development program(s);
(i) may be focused at the health service or

Wyalkatchem-Koorda and Districts Hospital
Board level as appropriate.

(ii) will involve staff who either nominate or are
nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Wyalkatchem-Koorda and Districts Hospital Board
will review the application of skills acquisition, training and
employee development programs during the life of this agree-
ment. The parties agree to review the application of this clause
as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Wyalkatchem-Koorda and Districts Hospital Board shall
not require an employee to enter into a salary packaging ar-
rangement, provided that this clause will not impinge on any
additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.
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(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

1997 1999 2000 2000 2001
EBA EBA Rates EBA Rates EBA Rates EBA Rates
Rates 4% Increase 1.5% Increase 2% Increase 1.25% Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
Levels Salary Salary Salary Salary (subject

P/Annum P/Annum P/Annum P/Annum to clause
10(4))
Salary

P/Annum
$ $ $ $ $

LEVEL 1
under 17 years of age $12,237 $12,726 $12,917 $13,176 $13,340
17 years of age $14,289 $14,861 $15,083 $15,385 $15,577
18 years of age $16,680 $17,347 $17,607 $17,960 $18,184
19 years of age $19,306 $20,078 $20,379 $20,787 $21,047
20 years of age $21,681 $22,548 $22,886 $23,344 $23,636

1st year of full-time
equivalent adult
service $23,816 $24,769 $25,140 $25,643 $25,964

2nd year of full-time
equivalent adult
service $24,551 $25,533 $25,916 $26,434 $26,765

3rd year of full-time
equivalent adult
service $25,282 $26,293 $26,688 $27,221 $27,562

4th year of full-time
equivalent adult
service $26,011 $27,051 $27,457 $28,006 $28,356

LEVEL 2 $26,742 $27,812 $28,229 $28,793 $29,153
$27,475 $28,574 $29,003 $29,583 $29,952
$28,317 $29,450 $29,891 $30,489 $30,870
$28,900 $30,056 $30,507 $31,117 $31,506
$29,760 $30,950 $31,415 $32,043 $32,443

LEVEL 3 $30,777 $32,008 $32,488 $33,138 $33,552
$31,567 $32,830 $33,322 $33,989 $34,413
$32,399 $33,695 $34,200 $34,884 $35,320
$33,724 $35,073 $35,599 $36,311 $36,765

LEVEL 4 $34,418 $35,795 $36,332 $37,058 $37,522
$35,459 $36,877 $37,431 $38,179 $38,656
$36,527 $37,988 $38,558 $39,329 $39,821
$38,047 $39,569 $40,162 $40,966 $41,478

LEVEL 5 $38,838 $40,392 $40,997 $41,817 $42,340
$39,926 $41,523 $42,146 $42,989 $43,526
$41,045 $42,687 $43,327 $44,194 $44,746
$42,196 $43,884 $44,542 $45,433 $46,001

LEVEL 6 $44,414 $46,191 $46,883 $47,821 $48,419
$46,060 $47,902 $48,621 $49,593 $50,213
$48,400 $50,336 $51,091 $52,113 $52,764

LEVEL 7 $49,651 $51,637 $52,412 $53,460 $54,128
$51,237 $53,286 $54,086 $55,167 $55,857
$52,880 $54,995 $55,820 $56,937 $57,648

LEVEL 8 $55,280 $57,491 $58,354 $59,521 $60,265
$57,248 $59,538 $60,431 $61,640 $62,410

LEVEL 9 $60,226 $62,635 $63,575 $64,846 $65,657
$62,298 $64,790 $65,762 $67,077 $67,915

LEVEL 10 $64,566 $67,149 $68,156 $69,519 $70,388
$68,214 $70,943 $72,007 $73,447 $74,365

LEVEL 11 $71,128 $73,973 $75,083 $76,584 $77,542
$74,091 $77,055 $78,210 $79,775 $80,772

1997 1999 2000 2000 2001
EBA EBA Rates EBA Rates EBA Rates EBA Rates
Rates 4% Increase 1.5% Increase 2% Increase 1.25% Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
Levels Salary Salary Salary Salary (subject

P/Annum P/Annum P/Annum P/Annum to clause
10(4))
Salary

P/Annum
$ $ $ $ $

LEVEL 12 $78,154 $81,280 $82,499 $84,149 $85,201
$80,899 $84,135 $85,397 $87,105 $88,194
$84,029 $87,390 $88,701 $90,475 $91,606

CLASS 1 $88,764 $92,315 $93,699 $95,573 $96,768

CLASS 2 $93,498 $97,238 $98,696 $100,670 $101,929

CLASS 3 $98,231 $102,160 $103,693 $105,766 $107,089

CLASS 4 $102,965 $107,084 $108,690 $110,864 $112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1997 1999 2000 2000 2001
EBA EBA Rates EBA Rates EBA Rates EBA Rates
Rates 4% Increase 1.5% Increase 2% Increase 1.25% Increase

with effect effective effective effective
from from from from

16/11/99 1/1/2000 1/7/2000 1/1/2001
Levels Salary Salary Salary Salary (subject

P/Annum P/Annum P/Annum P/Annum to clause
10(4))
Salary

P/Annum
$ $ $ $ $

LEVEL 3/5 $30,777 $32,008 $32,488 $33,138 $33,552
$32,399 $33,695 $34,200 $34,884 $35,320
$34,418 $35,795 $36,332 $37,058 $37,522
$36,527 $37,988 $38,558 $39,329 $39,821
$39,926 $41,523 $42,146 $42,989 $43,526
$42,196 $43,884 $44,542 $45,433 $46,001

LEVEL 6 $44,414 $46,191 $46,883 $47,821 $48,419
$46,060 $47,902 $48,621 $49,593 $50,213
$48,400 $50,336 $51,091 $52,113 $52,764

LEVEL 7 $49,651 $51,637 $52,412 $53,460 $54,128
$51,237 $53,286 $54,086 $55,167 $55,857
$52,880 $54,995 $55,820 $56,937 $57,648

LEVEL 8 $55,280 $57,491 $58,354 $59,521 $60,265
$57,248 $59,538 $60,431 $61,640 $62,410

LEVEL 9 $60,226 $62,635 $63,575 $64,846 $65,657
$62,298 $64,790 $65,762 $67,077 $67,915

LEVEL 10 $64,566 $67,149 $68,156 $69,519 $70,388
$68,214 $70,943 $72,007 $73,447 $74,365

LEVEL 11 $71,128 $73,973 $75,083 $76,584 $77,542
$74,091 $77,055 $78,210 $79,775 $80,772

LEVEL 12 $78,154 $81,280 $82,499 $84,149 $85,201
$80,899 $84,135 $85,397 $87,105 $88,194
$84,029 $87,390 $88,701 $90,475 $91,606

CLASS 1 $88,764 $92,315 $93,699 $95,573 $96,768
CLASS 2 $93,498 $97,238 $98,696 $100,670 $101,929
CLASS 3 $98,231 $102,160 $103,693 $105,766 $107,089
CLASS 4 $102,965 $107,084 $108,690 $110,864 $112,249
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(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and

who are classified Level 3/5 under this Agreement shall
be paid a minimum salary at the rate prescribed for the
maximum of Level 3/5 where the employee is an “expe-
rienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the Wyalkatchem-Koorda
and Districts Hospital Board may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Wyalkatchem-Koorda and Districts
Hospital Board during the course of the review process and
the implementation of any change resulting from the review
process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Wyalkatchem-Koorda and Districts Hospital Board
agrees to investigate the potential for the progressive intro-
duction and implementation of competency based job
descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Wyalkatchem-Koorda and Districts
Hospital Board Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT

The parties agree to review and report on alternative ap-
proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party and
their relevance to the Wyalkatchem-Koorda and Dis-
tricts Hospital Board, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party and
/ or the Wyalkatchem-Koorda and Districts Hospital Board
working party shall be made available to the HSOA by 30
September 2000. Prior to the implementation of any of the
recommendations, the employer shall consult with employ-
ees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.
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36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
T. Farrell (signed) 11/2/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
D. Hill (signed) (COMMON SEAL) 11/02/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
G.R. Tozer (signed) 12/1/00
(Signature) (Date)
Board Chairperson, Wyalkatchem-Koorda and Districts

Hospital Board.
(COMMON SEAL)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Wyalkatchem-Koorda and Districts Hospital Board as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output, possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health

management and where appropriate programs and
training be introduced to address any identified prob-
lems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

 ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
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rata leave except as currently specified in the Award
clause.

  (6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

PROK GROUP ENTERPRISE BARGAINING
INDUSTRIAL AGREEMENT 1999.

No. AG 221 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

Prok Group Ltd.

AG 221 of 1999.

Prok Group Enterprise Bargaining
Industrial Agreement 1999.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

Having heard Mr D Hicks on behalf of the applicant and Mr P
Robertson on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Prok Group Enterprise Bargaining Indus-
trial Agreement 1999 filed in the Commission on 9
December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT Prok Group Enterprise Bargaining Industrial
Agreement 1998 No AG 40 of 1998 be and is hereby
cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
TITLE

This Agreement shall be known as the PROK GROUP EN-
TERPRISE BARGAINING INDUSTRIAL AGREEMENT
1999 replacing the PROK Group Enterprise Bargaining In-
dustrial Agreement 1998 AG 40 of 1998.

ARRANGEMENT
Title and Arrangement
Area and Parties Bound
Application
Term
Parent Award
Background
Work Teams
Maintenance
Quality
Occupational Health and Safety
Flexibility
Reclassification
Remuneration
Gain-sharing
Casual and Contract Labour
Redundancies
Register of Terminated Employees
Income Protection
Contractual Entitlements
Consultative Mechanism
Employee Relations
Review of Agreement
Signature of Parties

AREA AND PARTIES BOUND
(a) This Agreement shall apply to the operation of PROK

Group Limited at its Bayswater manufacturing facility located
at 285 Collier Road Bayswater Western Australia 6053.

(b) The Parties to this Agreement shall be—
(i) PROK Group Limited (the company);

(ii) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers’ (WA Branch)
(the Union).

APPLICATION
The terms of this Agreement shall be binding upon the com-

pany, the union and the employees (totalling approximately
ninety-eight (98) as at the end of the September 1999), of the
company whose terms of employment are covered by the par-
ent award.

TERM
The term of this Agreement shall be for a period of twelve

(12) months from 1st October 1999 to 30th September 2000.
The subsequent Agreement will be negotiated between the

parties for a further term maturing 30th June 2001.

PARENT AWARD
(a) The parent award to this Agreement shall be the Metal

Trades (General) Award Number 13 of 1966.
(b) Where there is any inconsistency between the parent

award and this Agreement, the provisions of this Agreement
shall prevail to that inconsistency. All matters relating to award
interpretation refer to the award as it stands at 1st November
1999

BACKGROUND
Due to the nature of the business and market the company

operates in, it is essential that the company is able to maintain
and improve market share by being able to be in a position of
absolute low cost manufacture. To meet this objective, a se-
ries of Key Performance Indicators (KPI’s) have been identified
to help drive the business in the right direction.

The two (2) cornerstones of the Agreement are—
1. For the company to become the most cost effective

manufacturing facility within Australia through the
continuous achievement of—

i. Standard versus paid productivity rates in ex-
cess of 85%;

ii. An on-time delivery accuracy target of 85%;
iii. Manufacturing cycle times of three (3) weeks

or less;
iv. Raw material waste of less then 5%.

2. For the company to become the safest benchmarked
manufacturing facility within Australia. The empha-
sis on this program is to ensure that the quality of
life is improved and all employees at the company
contribute towards the process.

WORK TEAMS
The parties are fully committed to the continued implemen-

tation of cellular workteams in all sections of the
manufacturing facility. This commitment will be reflected in
the following work ethics—

• The adoption of a formalised agenda, established
goals and objectives and an acceptable code of con-
duct at all work-team meetings;

• All employees to be more actively involved in prob-
lem-solving and decision making in relation to daily
work;

• Weekly work-team meetings to provide the forum
for the exchange of ideas, information and the en-
hancement of co-operation within the work-team and
with other work-teams;

• Work-teams actively develop and implement visual
performance measures, based on the KPI’s outlined
in this document;

• An agreed document “PROK Manufacturing Team
Structure” has been developed, and is to be imple-
mented, without prejudice on signature of agreement;
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• To take staggered tea and meal breaks as required to
enable continuous production.

MAINTENANCE
The company and employees commit to the ongoing devel-

opment, and participation of preventative maintenance
practices, culture and system of work aimed primarily at in-
creased machine availability. The measures that have been
identified to achieve this are—

• Maintenance analysis and measurement.
• Benchmarking of other similar plants.
• Development of a maintenance management system.
• Implementation of a preventative maintenance sys-

tem.
• Identify and manage areas of process viability.
• Ensure planning, communication and information

sharing in regards to maintenance activities.
• Ensure more preventative maintenance focus in daily

production meetings.
• Link maintenance with KPI’S.
• Manufacturing personnel to carry out and partici-

pate in, inspection, lubrication and greasing of
machinery to support the maintenance focus.

To attain the desired objectives, it is recognised that involve-
ment and input is imperative from the teams and employees
when carrying out not only planned maintenance but also re-
active maintenance.

QUALITY
To remain a viable and low cost manufacturer it is also es-

sential not to lose focus on the quality of the process and
product that is manufactured at Prok. The following issues
have been identified as critical in maintaining current quality
standards and establishing a mechanism for continuous im-
provements in this area—

• Compliance to the procedure established in the man-
agement system which is covered within the
Certification of Company to ISO 9001.

• Continuous feedback on customer issues.
• Reports on quality issues at daily production meet-

ings.
• Review of plant layouts and work designs with a

view to eliminate error and waste.
• Improved utilisation of quality tools such as Statis-

tical Process Control techniques and other problem
solving techniques including Pareto Charts, Fishbone
Charts, Team Brainstorming and other techniques
which are found to be appropriate.

• All employees commit to the development, estab-
lishment and implementation and improvement of
standard operating procedures in all areas of the proc-
ess and plant.

OCCUPATIONAL HEALTH AND SAFETY
The parties are totally committed towards achieving the suc-

cessful implementation of all phases of the Worksafe WA
Safety Program initiative, culminating with accreditation to
Silver Status.

The Health and Safety Committee will continue to develop
strategies and implement agreed initiatives that will achieve
the desired Key Performance Indicators (KPI’s) that are set
out below—

• LTI severity rates below 69 (number of hours lost
per million hours worked).

• LTI frequency rates below 29 (number of lost time
incidents per million man hours worked).

• Absenteeism rates below 2% (number of hours ab-
sent/total of hours worked).

• Working towards the successful implementation of
Worksafe WA.

• Successful programme of risk analysis of machin-
ery within PROK plant.

• Hazard close-out rate of 90% within four (4) weeks;

• During the course of this Agreement the parties agree
and commit to the full establishment of non-smok-
ing premises. The company commits to assist any
employee who wishes to participate in a Quit Pro-
gram. The cost of nicotine patches will be reimbursed
to employees who successfully quit smoking during
the term of this agreement.

• All employees commit to the involvement and par-
ticipation of a vigorous house-keeping program,
endorsed by the OHS Committee, with the aim be-
ing to have a plant, which all employees can be proud
of.

FLEXIBILITY
It is recognised that certain machines and process areas of

the plant are critical to productivity and improved output and
that continued production is required to support the aim of
the organisation to maximise output and improve productiv-
ity. It is also recognised that both the fork-lift and overhead
crane are a part of the normal duties of all employees at PROK,
and to permit flexibility, will be used by all employees.

Work performance assessments will also be undertaken with
employee’s during the course of the agreement which will
include quality and quantity of output, preparedness to change
and work flexibility, communication and teamwork with other
employees, general conduct, attendance and punctuality.

RECLASSIFICATION
It is recognised that during the course of continued employ-

ment, employees enhance their skill levels. To complement
carreer prospects at PROK, employees will be given access to
a Reclassification exercise.

The reclassification will be governed by the parameters set
out in the Metal Trades General Award, Clause 5(3). The reas-
sessment and reclassification of the employee/s’ skill levels
must be unanimously agreed upon and approved by all the
following—

• the Manufacturing Manager
• the related Coach
• a Union delegate
• a related Tradesperson

In the absence of agreement on the reclassification in a par-
ticular instance, the parties agree to consult an independent
Workplace Assessor whose decision will be final.

REMUNERATION
A 2% base rate increase will be applied to all PROK em-

ployees in the first pay period commencing 3rd January 2000.

GAIN-SHARING
Identification Key Perfon-nance Indicators (KPI’s) are con-

tinuing and will be discussed and developed further with the
Consultative Committee.

Issues being pursued include a percentage of over-absorp-
tion.

Upon agreement, the KPI’s will be implemented during the
term of this agreement.

CASUAL AND CONTRACT LABOUR
The parties to this agreement confirm their commitment to

permanent employment.
Casual and/or contract labour will only be engaged if exist-

ing employees do not have the appropriate skills for a particular
task or to get through a production peak, where it is not pos-
sible to overcome the production peak or bottleneck by rotating
or utilising existing employees from other production areas
of the factory.

Casual/Contract employees will be engaged for an initial
period not exceeding twelve consecutive weeks. After this
twelve-week period, if the employee is still required, he or
she will be engaged for a further twelve-week period under
the same terms and conditions. In the event the particular in-
dividual is still required beyond the twenty four week period,
arrangements will be made to employ the individual on a per-
manent basis.

It is further agreed that in the event the ratio of Casual/Con-
tract employees to permanent employees is to exceed twenty
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(20) percent, such increase will not be implemented without
prior consultation with the Consultative Committee.

REDUNDANCIES
Both parties agree that at least one week’s notice will be

provided for any impending redundancies.
In addition to the redundancy provisions as contained in the

parent award, the following will be awarded.
A maximum of Eight (8) week’s sick leave entitlement or

unused sick leave entitlement, whichever is the lesser.
Such provisions will apply to employees with a minimum

of one (1) completed year’s service only.
Any redundancies that are to be implemented during the

period of this agreement will be by section basis, in order to
maximise productivity of retained employees. The Company
will initially call for Voluntary Redundancies, however it is
under no obligation to accept each or any of the nominee/s
who advise they are willing to take a voluntary redundancy.
The Company will provide employees concerned and the un-
ion with written information concerning the proposed
redundancies, including the reasons for the redundancy,
number of and section of employee’s affected, future base
employee size in that section and the period of time over which
the redundancies will take place.

Both parties agree to explore and discuss alternatives to re-
dundancy, such as, but not restricted to—

• Taking extended unpaid leave
• Using accrued annual leave
• Transfer to another position in another section of

the factory, on a permanent basis, if available, at the
appropriate ordinary shop rate.
NB all entitlements prior to the change in position
will remain at the applicable rate prior to the change
in position.

• Job sharing
Fair and objective selection criteria will be used on decid-

ing which employees will be redundant from a section. These
will include a match of knowledge, skills and ability to cur-
rent and future jobs, versatility and flexibility of skills, potential
to acquire future skills and length of service.

REGISTER OF TERMINATED EMPLOYEES
All employees terminated as a result of redundancies, will

be placed on a register. This register will be referred to in the
event of future vacancies occurring, and the individuals with
the relevant skills will be offered the position, should they be
available.

INCOME PROTECTION
The Company will continue to subscribe to an approved

Income Protection Insurance scheme on the basis of current
arrangements for all employees governed by this agreement.

Any savings derived in the variance in premiums for similar
cover between the existing scheme (previously administered
by ACTU Insurance Broking Pty Ltd and now by Heathbroking
Company) and the intended insurer, will be contributed to each
employee’s superannuation fund.

Such contribution will continue, but limited to the variance,
for as long as there exists a variance between the premiums in
the aforementioned covers.

CONTRACTUAL ENTITLEMENTS
The Company gives an undertaking to guarantee payment

of all employee-related contractual benefits. The Company
will also comply with legislative changes, as and when they
occur, requiring a third party to administer employee-related
contractual benefits.

CONSULTATIVE MECHANISM
The Consultative Mechanism is vested with the Joint Con-

sultative Committee. All issues, initiatives, agreed positions
and general matters pertaining to the Terms and Conditions of
this Enterprise Bargaining Agreement will be negotiated and
monitored by the Joint Consultative Committee in office.

The Committee will comprise of one (1) individual from
each section.

EMPLOYEE RELATIONS PRACTICE
(a) Principles

i. The parties accept and acknowledge each others
structures and responsibilities which exist with the
company.

ii. Parties commit to creating a safer and more com-
petitive company in an international market place.

iii. The parties will promote the development of trust
and motivation within the company.

iv. Honesty, mutual respect and a business-like behav-
iour will prevail at all times. Issues are to be resolved
through consultation and communication.

v. Every employee will be treated fairly and equitably
in an environment that fosters communication, in-
volvement and teamwork.

vi. Counselling and discipline procedures will be fol-
lowed by both parties, as outlined below.

(b) Counselling and Disciplinary Practice
Where in the opinion of the management, an employee’s

conduct, behaviour or work performance is unacceptable, the
following procedure will be followed.

At all stages of this procedure, the employee may request
the presence and assistance of another employee, Shop Stew-
ard or Union official.

i. First Warning
Informal verbal discussion will occur between the
employee and the immediate Supervisor/Coach. The
Supervisor/Coach may keep a personal diary note.

ii. Second Warning
If the employee’s behaviour or performance does not
improve, then further counselling and a formal ver-
bal warning will be given.

iii. Third Warning
iv. If the employee’s behaviour or performance still re-

mains unacceptable, his or her manager will counsel
the employee and a formal written warning will be
issued to the employee.
The written warning will clearly state the unaccept-
able conduct and define what is required by the
employee to remedy the problem.

v. Fourth Warning
If the employee’s performanceibehaviour is still un-
acceptable, the employee will be counselled further
and issued with a final written warning.
The written warning will state clearly that if the
employee’s perfortnanceibehaviour and conduct does
not improve, then demotion or termination may oc-
cur.

vi. Warnings will remain in force for a six month dura-
tion.

vii. Dismissal
For continued unacceptable performanceibehaviour,
the employee will be terminated or demoted.

viii. Resignation/Termination
Nothing in this procedure precludes an employee
from resigning in preference to termination of em-
ployment or demotion.

ix. Company Discretion
This procedure does not affect the employer’s right
to terminate an employee’s services without notice
for conduct that justifies instant dismissal, includ-
ing malingering, inefficiency, neglect of duty or theft.

x. Nothing in this procedure precludes the implemen-
tation of the Disputes Settlement Procedure (Clause
34 Metal Trades (General) Award).

(c) Dispute Settlement Procedure
i. The parties agree that open communication is fun-

damental to sound employee relations. The disputes
procedure has been agreed by the parties to enable
potential disputes to be resolved amicably, without
loss of wages or production. It is the desire of the
parties to make strikes unnecessary and to limit stop
work meetings.
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In the interest of sound employee relations, the most
effective way to resolve problems including ques-
tions, disputes or difficulties an’sing under this
agreement, is to communicate and seek solutions at
the level at which problems occur.

ii. It is agreed that no industrial action will occur until
the following procedure has been followed in all
stages—
The status quo will be maintained whilst the proce-
dure is being followed—

iii. Stage 1
Employee/s will discuss the question, dispute or dif-
ficulties with their supervisor who will attempt to
resolve the issue/s expeditiously and within a mutu-
ally agreed time frame.
Stage 2
If the matter is not resolved, the supervisor or em-
ployee/s will refer it to their manager who will
endeavour to resolve the matter expeditiously in an
agreed time frame.
Stage 3
If the matter still remains unresolved then either party
will refer the matter to the Managing Director who
will endeavour to resolve the issue expeditiously and
in an agreed time frame.
Stage 4
At the conclusion of Stage 3, if the matter still re-
mains unresolved, then either party may refer the
matter to the Western Australian Industrial Relations
Commission for resolution or determination.
At any or all stages of the above procedure, the em-
ployee/s may request the assistance of a fellow
employee, Shop Steward or full time Union Official
to represent them.

REVIEW OF AGREEMENT
The parties will review the contents of this Agreement three

(3) months prior to the cessation of this Agreement. Such a
review is expected to result in a renegotiation, renewal or re-
placement of this Agreement.

It is further agreed between the Parties that no additional
claims will be made during the term of this Agreement.

SIGNATURE OF THE PARTIES
Signed for and on behalf of
PROK GROUP LIMITED
Signature—
ASKO KANKAANPAA
Name
MANAGING DIRECTOR
Position
Signed for and on behalf of Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of
Workers’ (Western Australia Branch) (the union).

Seal of the Union
JOHN SHARP-COLLETT
Name
STATE SECRETARY
Position

R.A.C. (WA) REDUNDANCY AGREEMENT.
No. AG 164 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers

Western Australian Branch

and

Royal Automobile Club of WA (Incorporated).
No. AG 164 of 1999.

R.A.C. (WA) Redundancy Agreement.

COMMISSIONER J F GREGOR.

20 March 2000.
Order.

HAVING heard Mr G Sturman on behalf of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers Western Australian Branch and Mr K
Chilvers on behalf of the Royal Automobile Club of WA (In-
corporated), and by consent, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the R.A.C. (WA) Redundancy Agreement be reg-
istered in terms of the following schedule as an industrial
agreement and replace the RAC (WA) Redundancy Agree-
ment AG 263 of 1997 which is hereby cancelled.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the R.A.C. (WA) Redun-

dancy Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Term of Agreement
5. Definitions
6. Avoiding Retrenchment/Alternative Employment
7. Notice of Redundancy/Retrenchment
8. Severance Payments
9. Selection Criteria

10. Counselling
11. Employee Leaving During Notice
12. Time Off During Notice Period
13. Notice to Employment Agencies Signatories to

Agreement

3.—PARTIES BOUND
This Agreement shall be binding upon—

The Royal Automobile Club of W.A (Incorporated) (RAC)
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch ( “AMWU”) and an estimated 200 employees
of the Company who are engaged in mechanical, techni-
cal or ancillary services at the R.A.C. of W.A. (Inc. ) who
are, or eligible to be, members of the Union party to this
Agreement.

4.—TERM OF AGREEMENT
This Agreement shall operate from the date of its registra-

tion in the Western Australian Industrial Relations Commission
until 31st December, 2000 and continue in operation after that
time until replaced or either party withdraws from the Agree-
ment. The dispute settlement procedure shall be that contained
in Clause 20 Avoidance of Industrial Disputes in the R.A.C.
Road Service Employee and Mechanical Services Award 1993.
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5.—DEFINITIONS
(1) “Redundancy” means an employment situation arising—

(a) Where the work available for an employee is ex-
pected to cease as a consequence of—

(i) the application of technological change;
(ii) rationalisation of the R.A.C’s existing opera-

tions;
(iii) re-organisation, restructuring or merger of the

R.A.C.;
(iv) the requirement by the R.A.C. for employees

to carry out work of a particular kind having
ceased;

(v) the R.A.C. ceasing, modifying or intending
to cease or modify any of its business.
OR

(aa) Due to other circumstances where the
R.A.C.decides to dispense with an
employee’s services other than in the
normal course of business,
with the exception of—

(bb) not including a situation where, as a
consequence of a transfer of business
by the R.A.C. of WA (Inc.) to another
company,, an employee has accepted a
contract of employment on substan-
tially the same terms as the existing
contract providing continuity of serv-
ice for determination of future
entitlements.

(2) “Retrenchment” means the termination of employment
by the R.A.C. of an employee whose services have become
redundant.

(3) “Weekly Earnings” means the base rate of pay arising
out of enterprise agreements, together with such regular al-
lowances that have been paid to particular employees.

(4) The “employer” means the R.A.C. of W.A (Incorporated)
(RAC).

6.—AVOIDING RETRENCHMENT/ALTERNATIVE
EMPLOYMENT

(1) The R.A.C. recognises that retrenchment of an employee
is the last resort after all alternative avenues of employment
have been exhausted.

(2) The R.A.C. will use its best endeavours to find suitable
alternative employment within the R.A.C. for an employee
whose job has become redundant.

(3) An employee whose job has become redundant may be
offered alternative employment in employment utilising the
employee’s existing skills and at the employee’s current level
of remuneration, and agree to undergo a two month trial to
determine suitability for the position.

(4) Should there be any dispute in relation to the new posi-
tion the matter shall be dealt with in accordance with the
dispute settling procedures in the relevant Award or registered
Agreement that may be applicable during the term of this
Agreement.

(5) Nothing in this Agreement shall be construed to mean
that the R.A.C. may not terminate a person’s employment in
the normal course of business, or for misconduct, neglect of
duty, inefficiency or malingering without being required to
pay the employee as set out in this Agreement.

7.—NOTICE OF REDUNDANCY/RETRENCHMENT
(1) As soon as a decision is made in regard to redundancies,

the R.A.C. shall advise affected employees and the Union party
to this Agreement the anticipated date on which formal notice
of redundancy is to be given.

(2) Period of Notice—
An employee shall be given eight weeks’ notice of termi-
nation, or payment or part payment in lieu of such notice.

8.—SEVERANCE PAYMENTS
Retrenched employees shall receive severance payments as

follows.

(1) Redundancy Payments—
Three weeks, wages based on weekly earnings, per
completed year of service, plus pro rata payment for
each part year of service.

(2) Long Service Leave—
Payment of pro rata long service leave to be made
after five years of service.

(3) R.D.O’s—
Payment shall be made for any accumulated Rostered
Days Off and any outstanding entitlements.

(4) The maximum payment received for items (1) and
(2) above and any payment in lieu of notice under
clause (7) shall not exceed 75 weeks.

9.—SELECTION CRITERIA
(1) The R.A.C. shall determine in accordance with para-

graph (2) of this clause which positions are to become
redundant, based on circumstances applying at the time.

(2) The R.A.C. shall consult through the Joint Consultative
Committee the criteria to apply to determine which positions
are to become redundant.

(3) Should any employee consider he/she has been unfairly
treated in the selection process, such employee may use the
dispute resolution procedure to resolve the matter.

10.—COUNSELLING
The R.A.C. shall provide, without cost to employees, suit-

able outplacement counselling to those wishing to avail
themselves of such services.

11.—EMPLOYEE LEAVING DURING NOTICE
(1) An employee whose employment is to be terminated for

reasons set out herein may by agreement terminate his/her
employment during the period of notice and in such a case
shall be entitled to the same benefits and payments as if he/
she remained with the R.A.C. until expiry of the notice.

(2) In circumstances outlined in subclause (1) hereof, the
employee shall not be entitled to payment in lieu of notice.

12.—TIME OFF DURING NOTICE PERIOD
(1) During the period of notice of termination the employee

concerned shall, for the purpose of seeking other employment,
be entitled to be absent from work during each week of no-
tice, to a maximum of eight ordinary hours, without deduction
of pay.

(2) (a) If an employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, he/she shall, at the request of R.A.C.,
be required to provide proof of attendance at an interview or
the employee shall not receive payment for time absent.

(b) For the purposes of paragraph (a) hereof, a statutory
declaration will be sufficient.

13.—NOTICE TO COMMONWEALTH EMPLOYMENT
SERVICE OR OTHER RELEVANT GOVERNMENT

NOMINATED AGENCY
When a decision has been made for redundancies to occur,

the R.A.C. shall, as soon as possible, provide the relevant au-
thority with all necessary information, including the number
and categories of employees who will be affected and the pe-
riod during which the terminations are to be carried out.

SIGNATORIES
For and on behalf of theAutomotive, Food, Metals, Engi-

neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

Signed .............................
John Sharp-Collett Common Seal
Date: 28/09/99
For and on behalf of the Royal Automobile Club of W.A.

(Incorporated)
Mr K Chilvers
Date: 21st Sept 1999
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TAMBELLUP HOSPITAL BOARD ENROLLED
NURSES AND NURSING ASSISTANTS ENTERPRISE

AGREEMENT 1999.
No. AG 73 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tambellup Hospital Board

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

No. AG 73 of 2000.

Tambellup Hospital Board Enrolled Nurses and Nursing
Assistants Enterprise Agreement 1999.

20 March 2000.

Order.
HAVING heard Ms L.H. Coleman and Ms M. Kaempf as
agents on behalf of the Applicant and Ms S.M. Jackson as
agent on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

TROY DEVELOPMENT CORPORATION PTY LTD T/
A MASTERFLOORS/BLPPU AND THE CMETU

COLLECTIVE AGREEMENT 1999.
AG 225 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Troy Development Corporation Pty Ltd
t/a Masterfloors.

AG 225 of 1999.

Troy Development Corporation Pty Ltd t/a Masterfloors/
BLPPU and the CMETU Collective Agreement 1999

COMMISSIONER S.J. KENNER.

29 March 2000.

Order.
HAVING heardMs L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Troy Development Corporation Pty Ltd t/
a Masterfloors/BLPPU and the CMETU Collective
Agreement 1999 filed in the Commission on 14
December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Masterfloors Industrial Agreement No AG
125 of 1998 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Troy Development

Corporation Pty Ltd trading as Masterfloors/BLPPU and the
CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A – Drug & Alcohol, Safety and
Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND

This agreement shall be binding on Troy Development
Corporation Pty Ltd trading as Masterfloors (hereinafter re-
ferred to as “the company”), the Western Australian Builders’
Labourers, Painters and Plasterers Union of Workers and the
Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION

This agreement shall apply to all employees of the com-
pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately ten (10) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD

1. This agreement is supplementary to, and shall be read
and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION

This agreement shall come into force from the first pay pe-
riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly

Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly

Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12

Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to
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conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event

of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.
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(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be

well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a
slab urinal is provided, each 600mm shall be regarded as one
urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
(Sgd.)...................................................
Date:   7/12/99.
CMETU
(Sgd.)...................................................
Date: 7/12/99.
The Company:
(Sgd.)...................................................
Signature
Date: 7/12/99.
IAN BARKER
Print Name
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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TYCO WATER PTY LTD, CAN 087 415 745 STEEL
PIPELINE SYSTEMS, KWINANA

MANUFACTURING JOINT ENTERPRISE
DEVELOPMENT AGREEMENT—JULY 1999 TO

JUNE 2001.
AG 224 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tyco Water Pty Ltd, ACN 087 415 745

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

AG 224 of 1999.

Tyco Water Pty Ltd, CAN 087 415 745 Steel Pipeline
Systems, Kwinana Manufacturing Joint Enterprise
Development Agreement—July 1999 to June 2001.

COMMISSIONER S J KENNER.

29 March 2000.
Order.

Having heard Mr I Oakley as agent on behalf of the applicant
and Mr J Fiala on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Tyco Water Pty Ltd, ACN 087 415 745
Steel Pipeline Systems, Kwinana Manufacturing
Joint Enterprise Development Agreement—July
1999 to June 2001 filed in the Commission on 13
December 1999 be and is hereby registered as an
industrial agreement.

(2) THAT the Tubemakers Water, Steel Pipeline Sys-
tems, Kwinana Manufacturing Joint Enterprise
Development Agreement No AG 145 of 1997 be and
is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
Tyco Water Pty Ltd, ACN 087 415 745 Steel Pipeline Sys-

tems, Kwinana Manufacturing Joint Enterprise Development
Agreement—July 1999 to June 2001.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Market Forces
5. Joint Development Concept
6. Mission
7. Vision
8. Function & Role of Teams
9. Objectives

10. Key Performance Indicators
11. Commitment to Agreement
12. Award Re-classification
13. Long Service Leave
14. Leaming Program
15. Duration of Agreement
16. Remuneration
17. Agreement for Alternative Remuneration Arrange-

ment (Salary Sacrifice)
18. Redundancy
19. Dispute Settlement Procedure
20. Fixed Term Contract
21. Relationship with Parent Award
22. Union Delegate Training
23. Continuity of Service and Entitlements
24. Signatories

3.—PARTIES BOUND
3.1 The parties to this agreement shall be Tyco Water Pty

Ltd, ACN 087 415 745 (The Company) Steel Pipeline Sys-
tems, Kwinana Manufacturing (The Business),
Communications, Electrical, Electronic Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, “the Union”, and the
employee’s of the Business, “the Employees”.

3.2 This agreement applies to approximately thirty five (35)
employees employed by the Business.

4.—MARKET FORCES
4.1 The Business manufactures steel pipelines for the Aus-

tralian water and waste water market and services the major
Water Authorities in Australia.

4.2 The Business has recently been awarded a major con-
tract to supply steel pipelines for the Water Corporation of
Western Australia—Southern Trunk Main (STM) extension.
This contract was won against international competition and
necessitated the business to fully review all facets of its op-
eration to be internationally competitive. Although successful
in this instance, this contract has opened the local market to
overseas competition and will necessitate ongoing efforts to
ensure international competitiveness.

4.3 The Company is also subject to increasing competition
from other pipeline materials such as PVC, PE and GRP.

5.—JOINT DEVELOPMENT CONCEPT
5.1 The Company has committed capital to upgrade the pro-

duction capability of the Business to ensure its success in
tendering for the STM Project. This upgrade will position the
Business towards its long term viability. It will require the
efforts of all parties to work together to ensure the plant is
commissioned successfully and achieves World Class operat-
ing performance. The upgraded plant will improve the
Business’s competitive edge and continued input from all par-
ties will ensure successful completion of this major contract
and improved customer satisfaction.

5.2 The parties are bound to work together to remove any
barriers which inhibit progress on these themes, thus giving
the Business the ability to respond faster than its competitors
to the customers valid requirements.

5.3 The parties agree that by working together to continu-
ally improve the Business, joint benefits will result and the
viability of the Business will be maintained.

6.—MISSION
6.1 The Company’s aim is to be the leading Australian sup-

plier of water and waste water steel pipelines systems to best
international standards, satisfying its customers needs, through
the optimum use of its resources.

7.—VISION
7.1 The vision for the Business is to be one team, compris-

ing two work area teams and one support team which
dynamically interact. These teams made up of highly skilled
employees who continually interact with each other, assum-
ing the responsibility for and continual improvement of the
processes within their work areas, so as to achieve the busi-
ness mission.

7.2 When and where identified by the support team, focus
groups shall be formed to concentrate on specific improve-
ment opportunities, to assess, measure and initiate
improvements.

8.—FUNCTION & ROLE OF TEAMS
WORK AREA TEAMS
8.1 Work Area Teams (WAT) are comprised of those em-

ployees that are typically associated with a natural work group
together with appointed members of the Support team. (Main-
tenance tradespeople, and Co-ordinators) ie. Shell, Treatment.

8.2 These teams shall meet weekly to assess problems asso-
ciated with their area and develop/review action plans.

8.3 Members are to be actively involved in the development
and implementation of area improvements.

8.4 Support Team
The Support team is a ‘resource pool’ comprised of mainte-

nance personnel, Co-ordinators, accounts and management
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staff. Its main objective is to aid the WAT’s and Focus groups
to achieve team goals and work towards the continuous im-
provement of production processes. Where practical, the
support team shall ensure the implementation of WAT and
Focus group recommendations.

This team shall continue to identify and action improve-
ments as required.

The Consultative team shall form part of this ‘team’.
Typical services and resources that the Support Team can

provide are—
• business management expertise
• proper communication of external customers valid

requirements to work areas
• production planning expertise
• technical expertise
• human resources
• administration services
• process improvement analysis
• monitoring of WAT performance through the Con-

sultative Team
The flexibility of the Support Team between functional ar-

eas is also paramount to the concept of a small highly skilled
leadership team.

8.5 Focus Group
When a specific area for improvement is identified by the

Support team or WAT, a Focus group shall be established. It
shall be comprised of individuals that are directly involved in,
or impacted by the given improvement area.

These groups should include relevant maintenance/support
team members.

They will be supplied with a task guideline and deadline for
recommendations.

The recommendations shall be reviewed by the Consulta-
tive team prior to disbandment of group.

9.—OBJECTIVES
9.1 The objectives of this agreement are to—

(a) maintain and improve, where possible, upon the En-
terprise Agreement of 9th July 1997 contained in
the Business’s Development Plan.

(b) improve the current performance of the Company.
(c) unite all employees in a common commitment to—

• achieve competitive advantage through con-
tinuously improving plant uptime, skill levels,
product quality and flexibility to meet cus-
tomer requirements.

• foster the building of team work and respon-
sibility for area processes. foster an obsession
for elimination of waste and error.

• develop pride in the workplace.
• foster a commitment to focus on and improve

plant KPI’S.

10.—KEY PERFORMANCE INDICATORS
10.1 The key performance indicators (KPI’s) are a measure

of the progress toward achieving the objectives set out in Clause
9.

10.2 Key Performance Indicators have been in use for a
number of years and form an integral part of the way we man-
age our business.

10.3 The Management team, through consultation with the
Consultative team, shall provide direction on the development
and monitoring of KPIS. These KPIs shall be regularly re-
viewed to monitor site progress.

10.4 The aim being to continuously improve so as to bridge
the gap between current performance and that of Best Prac-
tice.

10.5 Best practice targets shall be listed along side site tar-
gets. Best practice targets are set by comparing our operation
to that of comparable operations within Australia and over-
seas.

10.6 The Business’s aim is to provide customer satisfac-
tion, by providing a high quality production, safely, whilst
ensuring suitable returns to the business owners.

Each WAT therefore needs to focus on—
• improved safety performance
• improving production rates
• eliminating breakdowns
• reducing changeover time
• better use of resources
• reduction in waste

10.7 Improvements in these areas are directly reflected in
chosen KPIs.

10.8 Whatever is hindering the process should be investi-
gated and action taken to eliminate the root cause.

10.9 Factors which the Work Area’s can influence are—
• Safety performance and housekeeping.
• The workforce flexibility.
• Flexibility associated with changeovers and minor

maintenance within the work area.
• Focus on downstream customers.
• Teams working on breakdown causes, within their

control, competency and, skill and as long as is safe
and legal.

• Changeover times.
• Product quality and rework.
• Continuing to improve conditions in working envi-

ronment.
10.10 These agreed KPI’s will be formally reviewed by the

Consultative Team on a monthly basis (or more often if re-
quired) and necessary corrective actions implemented to ensure
continuing improvement. Communication of all KPI’s will be
to all employees on a monthly basis.

11.—COMMITMENT TO AGREEMENT
11.1 The parties bound remain committed to the previous

Enterprise Agreement and have agreed a further list of spe-
cific items aimed at improving productivity and flexibility as
part of this Agreement.

11.2 This list is an integral part of this Agreement and is
detailed in the Business’s, Development Plan.

11.3 The parties bound also agree that they will do all pos-
sible to ensure the people they represent are committed to the
spirit of this Agreement. To this end, it is intended that all
employees receive a copy of this agreement.

12.—AWARD CLASSIFICATION
The following classifications and rates of pay apply in lieu

of those specified in the Steel Fabrication Industry Order as
of July 1, 1999.

Wage Group—C8
Engineering Tradesperson Special Class Level 1
(Relativity to C10—110%)
Base Rate—$710.85
Wage Group—C9
Engineering Tradesperson Level 11 or equivalent
(Relativity to C10—105%)
Base Rate—$678.54
Wage Group—C10
Engineering Tradesperson Level 1 or equivalent
Base Rate—$646.23
Wage Group—C11
Production Employee Level IV
(Relativity to C10—92.4%)
Base Rate—$597.11
Wage Group—C12
Production Employee Level III
(Relativity to C10—87.4%)
Base Rate—$564.80
Wage Group—C13
Production Employee Level 11
(Relativity to C10—82%)
Base Rate—$529.91

13.—LONG SERVICE LEAVE
1.1 It is agreed that long service leave entitlements shall be

in accordance with Clause (7) Period of Leave in the Steel
Fabrication Industry Order. Not withstanding this provision,
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a pro rata payment for long service leave on termination of
employment, of employees with between 5 and 7 years con-
tinuous service, will be made in the following circumstances—

- termination of employment by the Company for any
reason other than serious or wilful misconduct; or

- termination of employment by the employee for rea-
sons of pressing or domestic necessity but only after
consultation and counselling by the Company.

- termination of employment by the employee for rea-
sons of ill health or death.

14.—LEARNING PROGRAM
14.1 It is recognised by all parties that, for the Business to

function as outlined in the Vision, there must be a structured
in-house leaming program.

14.2 It is further agreed that there will be a sharing of learned
skills among all individuals. This transfer of knowledge is
seen as a key activity in achieving the flexibility described in
the Objectives.

14.3 The Support team, through consultation with the Con-
sultative team shall identify the external training requirements
to ensure appropriate skills are met and developed.

14.4 Modular training detailed in the Business’, Kwinana
Development Plan is provided as a guide to those individuals
who wish to pursue a formal Engineering Production Classi-
fication. These modules have been selected as those which
best compliment the Tubemakers production and environment.

14.5 Modular training recommended for tradespeople as per
the Metal Trades (General) Award, considered to be directly
relevant to the Business’s work environment and skills devel-
opment of qualified tradespeople.

14.6 In-house training shall be in accordance with, and to a
level of, that detailed in the Business’, Kwinana Development
Plan to enable the Kwinana group to function as outlined in
the Vision.

14.7 Where necessary, competency based assessment shall
be developed through the Consultative Team and used to re-
assess and re-classify individuals who are not covered, or
exceed, the categories ‘detailed’ in the classification structure.

14.8 The skills identified have been linked to the career path
classification of the Metal Trades (General) Award.

15.—DURATION OF AGREEMENT
15.1 This Agreement shall apply until 30th June 2001.
15.2 Renegotiation of the following Agreement shall com-

mence 3 months prior to this date, with a genuine commitment
from both parties to work together in good faith to have this
Agreement in place by 1 July 2001.

16.—REMUNERATION
16.1 Remuneration increases are as follows—

DATE AMOUNT OF
INCREASE

1 January 2000 3% or $20/wk*
1 Sept 2000 3% or $20/wk*
Total 6%
*Whichever is the greater.

The pay rates shall be as follows for the effective ruling
date.

After 1st Jan. After 1st Sept.
2000 2000

C8 $732.18 $754.15
C9 $698.90 $719.86
C10 $666.23 $686.23
C11 $617.11 $637.11
C12 $584.80 $604.80
C13 $549.91 $569.91

16.2 The first increase is available in the first full pay period
after the 1 Jan 2000 on obtaining commitment, via the signa-
tures of the parties, a further increase will be available the
first full pay period after 1 Sept 2000.

16.3 The increases in 16.1 from 1 January 2000 shall apply
to the rates expressed in Clause 12 of this agreement. The

rates expressed in Clause 12 are the ruling rates applicable as
of 1 July 1999.

16.4 There shall be no further increases over those nomi-
nated in Clause 16.1 for the life of this Agreement.

16.5 All parties recognise the significance of the STM Project
and the need to provide a quality product to meet our custom-
ers pipe laying milestones. As such a performance incentive
payment scheme shall be developed by Management in con-
sultation with the Consultative Committee to recognise the
efforts of all employees in achieving the STM milestone’s.
This incentive payment is a once off scheme specifically for
the STM Project. The incentive scheme shall be linked to the
achievement of certain KPI’s both current and STM Project
specific.

17.—AGREEMENT FOR ALTERNATIVE
REMUNERATION ARRANGEMENT (SALARY

SACRIFICE)
17.1 Despite any other provision of the Award, for the pur-

pose only of calculating ordinary time earnings, the rate of
pay per week prescribed in clause 12.0 of this Agreement shall
be reduced by the amount which an employee elects by notice
in writing to the Company to sacrifice in order to enable the
Company to make a superannuation contribution for the ben-
efit of the Employee.

17.2 For an Employee’s election to be valid, the Employee
must complete the election form provided by the Company.

17.3 The reduced rate of pay and the superannuation contri-
butions provided for in this sub-clause shall apply for periods
of annual leave, long service and other periods of paid leave.

17.4 All other Award payments, including termination pay-
ments, calculated by reference to the Employee’s rate of pay
shall be calculated by reference to the rate of pay per week
specified for the Employee in clause 12.0 of this Agreement.

17.5 Unless otherwise agreed by the Company, an employee
may only revoke or vary his election once in each twelve
months. Not less than one month’s written notice shall be given
by an Employee of revocation or variation of the Employee’s
election.

17.6 If at any time while an Employee’s election is in force,
there are changes in taxation or superannuation laws, practice
or rulings, that materially alter the benefit to the Employee or
the cost to the employer of acting in accordance with the elec-
tion, either the Employee or the Company may, upon one
month’s notice in writing to the other, terminate the election.

17.7 The Company shall not use any superannuation contri-
bution made in accordance with an Employee’s election to
meet its minimum employer obligation under the Superan-
nuation Guarantee Administration Act or any legislation which
succeeds or replaces it.

18.—REDUNDANCY
18.1 Sustained security of employment can only be based

on long term business success. Management will discuss the
process to be followed should work force reductions be con-
sidered necessary by the Business. These discussions shall
take place with the union representative and may include means
of seeking suitable volunteers, redeployment opportunities etc.

18.2 In the event of a down turn in business resulting in
employees being made redundant, the following package will
apply—

• An employee must have completed six (6) months
continuous service to qualify.

• Payment of ten (10) weeks plus four (4) weeks in
lieu of notice of termination of employment as per
the Work Place Relations Act Clause 6 Contract of
Service.

• Two and a half (2 ½) weeks payment for every com-
pleted years service.

18.3 If any employee has not completed six (6) months serv-
ice, payment will be in accordance with the Metal Trades
(General) Award.

18.4 The provisions of this Clause shall not only apply to
any employee engaged as a casual employee, apprentice or
where engaged for a specific time or for a specific task or
tasks.
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19.—DISPUTE SETTLEMENT PROCEDURE
19.1 In the event of a question, dispute or difficulty arising

out of this agreement that may effect one or more employees,
the following procedure shall apply—

• Discussions to take place between the Shop Stew-
ard Co-ordinator and the Manufacturing Manager.

• All facts of the dispute to be documented and given
to the Company.

• In order to allow for resolution of disputes there shall
be an avoidance of work stoppages whilst the dis-
pute is being resolved, and agreed procedures being
followed.

• If necessary the Consultative Team will meet as soon
as practicably possibly to resolve the dispute.

• The Union Organiser will be involved if required.
• If the matter cannot be resolved through the above

discussions, it shall be referred to the Western Aus-
tralian Industrial Relations Commission for
conciliation and if necessary arbitration.

• Prior to referral to the WAIRC genuine attempts must
be made to resolve the dispute.

20.—FIXED TERM CONTRACT
20.1 During this agreement, if additional labour is required

the term of service will be contract based. If this service ex-
ceeds six (6) months, the consultative team will review the
length of contract, contract service not to exceed twelve (12)
months.

21.—RELATIONSHIP WITH PARENT AWARD AND
ORDER

21.1 Consistent with the purpose of the Agreement and the
commitment of the parties and employees, it is not intended
to erode current conditions of employment as described in the
Metal Trades (General) Award and the Steel Fabrication In-
dustry Order. However where there is any inconsistency
between the provisions of this agreement and the provisions
of the parent award or order, the provisions of this agreement
shall apply to the extent of the inconsistency.

21.2 Any variations to the Award during the life of this agree-
ment shall not apply to this agreement.

22.—UNION DELEGATE TRAINING
22.1 The Company will co-operate with Unions to facilitate

release and pay ordinary wages to delegates attending mutu-
ally agreed courses where there is prior consultation with the
Company about course content and the ability to release par-
ticular employees from the job.

23.—CONTINUITY OF SERVICE & ENTITLEMENTS
23.1 Employees who are bound by this agreement with prior

service with Tubemakers of Australia Limited will have the
following recognised by the Company—

• Entitlements: All annual leave, long service leave
and sick leave accrued with Tubemakers of Australia
Limited shall be preserved and transferred over to
the Company as of 1st July 1999.

• Length of Service: Prior service with Tubemakers
of Australia Limited and its predecessors shall be
deemed as service with the Company for the pur-
poses of calculating entitlements such as annual, long
service and sick leave and redundancy.

24.—SIGNATORIES
Joe Fiala (Organiser)
Communiations, Electrical, Electronic Energy,
Information, Postal, Plumbing & Allied Workers Union of
Australia, Engineering & Electrical Division, Western
Australian Branch.
Date 21/10/99
Reg Williamson Common Seal
(Pipe Plant Manager)
Tyco Water
Date 21/10/99

Steel Pipeline Systems
Kwinana Manufacturing
Gary Rea
(Shop Steward)
Date 21/10/99

Darren Crowe
(Deputy Shop Steward)
Date 21/10/99

WAMMCO INTERNATIONAL (LINLEY VALLEY)
AMIEU PROCESSING AGREEMENT (1999).

No. AG 179 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian meat Marketing
Co-operative Limited

and

Australasian Meat Industry Employees’
Union, Industrial Union of Workers,

Western Australian branch

No. AG 179 of 1999.

WAMMCO International (Linley Valley)
AMIEU Processing Agreement (1999).

COMMISSIONER J F GREGOR.

20 March 2000.

Order.
HAVING heard Mr M J Darcy on behalf of the applicant and
Mr D Hopperton on behalf of the respondent and by consent
the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders—

THAT the agreement made between the parties lodged
in the Commission on 3 November 1999, entitled
WAMMCO International (Linley Valley) AMIEU
Processing Agreement (1999) to be registered in the terms
of the following schedule as an Industrial Agreement.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

1.—THE AGREEMENT
1.1 TITLE
This Agreement will be known as the WAMMCO

INTERNATI0NAL (Linley Valley) AMIEU Processing Agree-
ment (1999)

1.2 APPLICATION OF AGREEMENT
1.2.1 This Agreeement has been negotiated between the

Western Australian Meat Marketing Co-operative Ltd (the
employer) and the Australasian Meat Industry Employees
Union, WA Branch, (the Union) representing all employees
engaged in the processing of meat and associated products
and activities by the Company at its Linley Valley plant.

1.2.2 This Agreement is binding on the Union and will ap-
ply to its officers and members and the employer and the
employees of the employer employed at Linley Valley who
are members, or eligible to be members, of the Union.

1.2.3 The number of employees bound by this Agreement
total approximately two hundred and fifty (250).

1.2.4 This Agreement shall apply in relation to any employ-
ment to which it is applicable to the exclusion of any other
Award or Agreement.

1.2.5 All matters relating to employment under this Agree-
ment including engagement, retrenchment, training and
promotion will be based upon a number of criteria including
competency, merit, work performance, attitude and all else
being, equal length of service.
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1.2.6 Any reference to “the employer” in this Agreement
will include reference to the successor, assignee or transmittee
of such employer or part thereof within the meaning of the
relevant provisions of the Industrial Relations Act and will
include reference to such employer or part thereof notwith-
standing any change in its name or status.

1.3 PERIOD OF OPERATION
1.3.1 This Agreement will come into operation from the

beginning of the first pay period commencing on or after 27
November 1999 and will continue in force until 30 June 2002.

1.3.2 The parties to this Agreement agree that negotiations
to discuss replacing this Agreement will commence three (3)
months prior to the expiration of the Agreement.

1.3.3 Should negotiations not achieve agreement the wages
and conditions of employment will continue as at the date of
expiration.

1.4 WAGE INCREASES/NO EXTRA CLAIMS
1.4.1 Subject to sub-clause 1.4.2 the payments made in sub

clause 3.1 of this Agreement (excluding allowances) will be
increased by the amount of any future Safety Net, National
Wage Case increase granted by the Commission in relation to
the State Meat Award during the life of this Agreement. Pay-
ment of such increases when granted shall be backdated to
the first pay period commencing on or after the date the appli-
cation for the increase was lodged in the Commission.

1.4.2 Any “flow on” increase included in the State Meat
Award in respect to any Safety Net, National Wage Case in
respect to an application that had been lodged with the Aus-
tralian Industrial Relations Commission prior to the
commencement of this Agreement shall be excluded.

1.4.3 It is a condition of this Agreement that the Union, its
members and persons eligible to be members, bound by this
Agreement and the Employer undertake not to pursue any extra
claims, other than those provided for in sub-clause 1.4.1 of
this Agreement.

1.5 OBJECTIVES
1.5.1 The parties to this Agreement are committed to—

• continuing a harmonious industrial relations envi-
ronment through a commitment to consultation and
recognition of the role of the Union and its joint con-
sultative committee organisation in all aspects of this
Agreement.

• increasing the efficiency and productivity of the com-
pany to assist its international and domestic
competitiveness, and

• working together to increase job security, job satis-
faction, training opportunities and access to higher
paid jobs and career paths for employees.

1.5.2 In meeting these objectives the parties have agreed to
consider a broad agenda through the consultative processes
established by this Agreement. This agenda will include—

• continuous review of work and management prac-
tices affecting efficiency and job satisfaction at a plant
level.

• measures designed to improve plant utilisation and
ensure continuity of employment.

• training issues including a review of all skill require-
ments, incentives for training, implementation of
training programmes and multi-skilling,

• occupational health and safety issues with a view to
reducing the number of injuries and illnesses suf-
fered by employees including the provision of
appropriate safety equipment, apparel and the de-
velopment of rehabilitation programmes.

1.5.3 Matters relating to significant changes in technology
including structure of operations or other exceptional circum-
stances will be considered by the parties by way of
consultation. If, as a result of this consultation, a change to
this Agreement is necessary the parties will co-operate to im-
plement those changes. Should the parties fail to reach
agreement, the matter will be resolved by applying the dis-
putes settling procedure provided in this Agreement.

1.6 POSTING OF AGREEMENT
The employer will post this Agreement on notice boards

accessible to all employees and copies will be made available
on request to all employees.

1.7 SINGLE BARGAINING UNIT
1.7.1 This Agreement has been negotiated directly between

the parties through a consultative process involving officers
of the Union, delegates and the employees at the Linley Val-
ley operation. Senior and site based management directly
involved with the processing operations have represented the
employer in the consultative process.

1.7.2 This Agreement will be a complete document repre-
senting the position at the Linley Valley plant and there will
be no reference to any other Agreement, registered or unreg-
istered. The employer and the Union will discuss any matter
not covered in the Agreement and, if necessary, referred to the
Joint Consultative Committee established pursuant to Clause
9 of this Agreement.

1.8 DEFINITIONS
1.8.1 Commission
Shall mean the Western Australian Industrial Relations Com-

mission.
1.8.2 Company or Employer
Shall mean The Western Australian Meat Marketing Co-

operative Ltd.
1.8.3 Day
Shall mean a period of twenty four consecutive hours un-

less specified otherwise.
1.8.4 Ordinary Rate/s or Ordinary Pay
Shall mean the hourly base rate of pay for the appropriate

level in which the employee is employed in accordance with
sub-clause 3.1 of this Agreement unless otherwise specified.

1.8.5 Ordinary Time Earnings or Actual Ordinary Earnings
Shall mean all earnings earned within the ordinary hours of

work unless specified otherwise.
1.8.6 Redundant
Shall mean being no longer required by the employer to

continue doing a job because, for a reason that is not a usual
reason for change in the employer’s work-force, the employer
has decide that the job will not be done by any person.

1.8.7 Shed Delegate
Shall mean the recognised Union representative for the plant

as a whole.
1.8.8 Shift Work
Shall mean where the ordinary hours of work, or any part

thereof, occur outside the hours 6.00 am to 6.00 pm Monday
to Friday.

1.8.9 Union
Shall mean The Australasian Meat Industry Employees’

Union (AMIEU).
1.8.10 Union Delegate
Shall mean the recognised Union representative for a de-

partment or section of the plant.
1.8.11 Week
Week shall mean seven consecutive days.

1.9 INCENTIVE SCHEME
1.9.1 In addition to the earnings provided for in this Agree-

ment the employer will implement an incentive payment
scheme as set out in Appendix 1 to this Agreement.

1.9.2 Once implemented the incentive scheme may only be
modified by agreement between the majority of employees
covered by the scheme or between the employer and Union.

1.9.3 Should any disagreement arise in respect to the amend-
ment or operation of the scheme it shall be resolved by applying
the dispute settling procedure provided for in this Agreement.

2.—CONDITIONS OF EMPLOYMENT
2.1 CONTRACT OF EMPLOYMENT
2.1.1 Engagement
Employees shall be employed on either a full time or casual

basis in accordance with the terms of this Agreement and shall
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be informed of their employment status at the time of engage-
ment.

2.1.2 Transfer to or from Casual Employment.
The employer may, with one weeks notice, transfer any

employee from full time employment to casual employment
(or vice versa) to suit production requirements and to take
account of livestock supply.

2.1.3 Casual Employees—Special Provisions
Casual employees will be used to cover absent full time

employees or to do work that is not done regularly or if done
regularly is done for less than a full day or week.

2.1.3.1 Casual employees shall be employed by the hour
and will be paid on the basis of one fortieth (1/40th) of their of
the weekly rate for the level in which they are employed for
each ordinary hour plus a twenty five percent (25%) loading.

2.1.3.2 The twenty five percent (25%) loading is paid in full
compensation for the nature of casual employment and in lieu
of all paid leave and public holidays. The casual employee
shall not be entitled to the benefit of sub-clauses 2.5 Redun-
dancy, 5.1 Annual Leave, 5.2 Sick Leave, 5.4 Bereavement
Leave, 5.5 Public Holidays and 5.6 Special Leave

2.1.4 Probationary Period
Employees may, at the employer’s discretion, be engaged

for an initial probationary period of up to sixty (60) working
days or shifts to assess suitability for the position. The time
spent as a probationary employee will count as time worked
for the purposes of accruing any entitlement under this Agree-
ment and during the probationary period the contract of
employment may be terminated by giving notice in accord-
ance with this Agreement.

2.1.5 Traineeships
2.1.5.1 Application
(i) Subject to paragraph (ii) hereof, this clause shall apply

to persons—
(a) who are undertaking a Traineeship, and
(b) who are employed;
(c) whose employment is covered by this Agreement.

(ii) At the conclusion of the Traineeship, this clause shall
cease to apply to the employment of the Trainee and this Agree-
ment shall apply to the former Trainee whilst their employment
continues.

2.1.5.2 Objective
The objective of this clause is to assist in the establishment

of a system of training for Trainees which provides approved
training in conjunction with employment.

The Traineeship system aims to assist the future employ-
ment prospects of Trainees particularly young people and the
long term unemployed and is designed to allow Trainees to
achieve a credential which is complementary to the National
Certificate in Food Processing.

2.1.5.3 Definitions
“Agreement” means this Agreement.
“Competency Based Training” is a way of approaching vo-

cational education and training that placed primary emphasis
on what a person can actually do as a result of training (the
outcome) and as such represents a shift away from an empha-
sis on the processes and time involved in training (the inputs).

“Parties to a Traineeship Scheme” means the Employer and
the Trainee.

“Recognition of Prior Learning (RPL)” is a process which
recognises that knowledge and skills gained through life ex-
perience, work experience, including informal and formal
training can equal some or all of the minimum training re-
quirements specified within the course of instruction.

“Trainee” means an employee who is bound by a Traineeship
Agreement made in accordance with this Clause.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Clause between the Employer and the
Trainee for a Traineeship and which is registered with the West
Australian Training Council or under the provisions of the
West Australian Vocational Education Training and Employ-
ment Act 1991. A Traineeship Agreement shall be made in
accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.

“Traineeship Scheme” means an approved Traineeship ap-
plicable to a group or class of employees or to an industry or
sector of an industry or an enterprise. A Traineeship Scheme
shall include a standard format which may be used for a
Traineeship Agreement by the West Australian Training
Council.

2.1.5.4 Training Conditions
(i) The Trainee shall attend an approved training course or

training program prescribed in accordance with the Traineeship
Agreement or as notified to the Trainee by the West Austral-
ian Training Council.

(ii) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee
and lodged for registration with the West Australian Training
Council. Provided that if the Traineeship Agreement is not in
the standard format a Traineeship shall not commence until
the Traineeship Agreement has been registered with the West
Australian Training Council. The employer shall ensure that
the Trainee is permitted to attend the training course or pro-
gram provided for in accordance with the Traineeship
Agreement and shall ensure that the Trainee receives the ap-
propriate on and off the job training.

(iii) The employer shall provide a level of supervision in
accordance with the Traineeship Agreement during the
traineeship period.

(iv) Officers of the West Australian Training Council will
monitor the overall training program. The monitoring and as-
sessment process shall be binding on the employer and shall
involve the use of training records or work books as required
in accordance with the terms of the training Agreement.

(v) The employer shall not require a Trainee to perform any
task unless that person has achieved the level/s of competency
to do so.

(vi) The ratio of registered trainees to existing employees
(including those persons engaged as permanent or casuals who
may or may not enter into a Traineeship arrangement) shall
be determined through consultation and written agreement at
the site between the Joint Consultative Committee and the
employer after due consideration of the total enterprise train-
ing and employment needs.

Provided that if agreement cannot be reached, the ratio of
registered Trainees to existing employees shall not exceed 20%.

2.1.5.5 Employment Conditions
(i) A Trainee shall be engaged as a permanent employee,

with the skill level undertaken by the Trainee determining the
nominal duration of the Traineeship as follows—

Level 1 6 months
Level 2 12 months
Level 3 24 months

Traineeship arrangements shall be subject to a satisfactory
probationary period of up to three (3) months which may be
reduced at the discretion of the employer. By agreement in
writing, and with the consent of the West Australian Training
Council, the employer and the Trainee, the duration of the
Traineeship may be varied and/or reduced in recognition of
the level of competence achieved by the Trainee.

(ii) Stand down shall be in accordance with this Agreement.
This shall not prevent the West Australian Training Council in
conjunction with the employer and the Consultative Commit-
tee developing stand down arrangements pertaining to trainees.
Trainees who are supernumerary to the workforce shall not
be used in a training capacity to the extent that they replace or
disadvantage existing employees.

(iii) Cancellation of Traineeship shall be in accordance with
the terms outlined in the Traineeship Agreement.

 (iv) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to
attend the training in accordance with the Traineeship Agree-
ment.

(v) Where the employment of a Trainee by the employer is
continued for a period of six (6) weeks after the completion
of the Traineeship period, such traineeship period shall be
counted as service for the purpose of this Agreement or any
other legislative entitlements.
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(vi)(a) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work additional
hours and shiftwork in order to ensure the training
program is successfully completed.

(b) No Trainee shall work additional hours or shiftwork
on their own unless consistent with the provisions
of this Agreement.

(c) No Trainee shall work shiftwork unless the parties
to the Traineeship scheme agree that such shiftwork
makes satisfactory provisions for approved training.
Such training may be applied over a cycle in excess
of a week, but must average over the relevant period
no less than the amount of training required for non
shift trainees.

(d) The Trainee wage shall be the basis for the calcula-
tion of additional hours prescribed by this
Agreement, unless otherwise agreed by the parties
to a Traineeship Scheme, or unless the Trainee and/
or existing employee is on a higher rate or this Agree-
ment makes specific provision for a Trainee to be
paid at a higher rate, in which case the higher rate
shall apply.

(vii) All other terms and conditions of this Agreement that
are applicable to the Trainee or would be applicable to the
Trainee but for this Clause, shall apply unless specifically
varied by this Clause.

(viii) A Trainee who fails to either complete the Traineeship
or who cannot for any reason be placed in full time employ-
ment with the employer on successful completion of the
Traineeship, shall not be entitled to any severance payments
payable pursuant to termination, change and redundancy pro-
visions or provisions similar thereto.

(ix) All existing employees are able to participate in
traineeship arrangements and will not be displaced from em-
ployment as a result of the engagement of new employees
with little or no previous relevant experience in the meat in-
dustry.

2.1.5.6 Employment of Trainees
Trainees employed with no or little industry experience will

not be expected to perform in accordance with the speed of
the chain. Once a Trainee has been assessed as being compe-
tent to perform a specific task, the Trainee may at the discretion
of the employer perform that task, and be part of a production
team.

2.1.6 Work to be Performed
2.1.6.1 The employer may direct an employee to carry out

such duties as are within the limits of the employee’s skill,
competence and training and any such direction issued by the
employer will be consistent with the employer’s responsibil-
ity to provide a safe and healthy work environment.

2.1.6.2 The employee will perform such work as the em-
ployer requires, and will comply with all health, hygiene and
safety requirements during the ordinary hours of work and
during additional hours if required and all such work must be
carried out to the satisfaction of the employer.

2.1.6.3 If there is a delay or interruption to work for any
reason whatsoever, then at the request of the employer, em-
ployees will resume work in time to complete the tasks
commenced, avoid any loss of product and to process any
animals which the AQIS veterinarian declares must be slaugh-
tered because of animal welfare considerations.

2.1.7 Payment for Work Performed
2.1.7.1 Nothing in this Agreement shall affect the right of

the employer to terminate summarily the employment of any
employee for malingering, inefficiency, neglect of duty or
misconduct, in which case wages shall be paid up to the time
of dismissal only.

2.1.7.2 Nothing in this Agreement shall affect the right of
the employer to deduct payment for any day or part of a day
upon which any employee cannot be usefully employed be-
cause of any form of industrial action, through any breakdown
of machinery, loss of essential services, unavailability of suit-
able raw material for processing or any other cause beyond
the employers control provided that, except in the case of in-
dustrial action, the employee will not be required to remain at
the employers workplace during any period of non payment.

2.1.7.3 Should an employee not attend or not perform du-
ties as directed, (except where otherwise expressly provided
for in this Agreement), they shall lose pay for the actual time
of such non-attendance or non-performance.

2.1.8 Calculation of Continuous Service
2.1.8.1 In the case of unpaid absences (including absences

for the purpose of receiving workers compensation benefits)
continuity of service shall not be broken unless and until the
services of the employee are formerly terminated during the
absence. However, during such unpaid period of absence no
entitlements under this Agreement shall accrue and the un-
paid period of absence shall not be taken into account when
calculating such entitlements.

2.1.8.2 Continuity of service will exist in any case where
the employer terminates the employee solely to avoid obliga-
tions under this Agreement.

2.1.9 Termination of Employment
2.1.9.1 Notice of Termination by Employer

a) In order to terminate employment of an employee
(other than a casual or probationary employee or for
seasonal closure), the employer shall give to the em-
ployee the following minimum periods of notice—
Period of Completed Period of Notice
Continuous Service
Not more than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than 5 years 3 weeks
5 years and over 4 weeks

b) In addition to the notice specified in sub paragraph
(a), if the employee is over forty-five (45) years of
age at the time of the giving of the notice and has no
less than two years completed continuous service,
the employee shall be entitled to an additional week’s
notice.

c) Notice prescribed in this sub-clause may be given at
any time during the week but if given at any time
during the employee’s rostered working hours shall
apply from the rostered finishing time for the day.

d) Payment may be made (either partially or totally) in
lieu of notice but any such payment shall be at the
base ordinary rate for the classification in which the
employee was employed in accordance with sub-
clause 3.1 at the time notice of termination was given.

e) If payment is made partially or totally in lieu of no-
tice the period of notice shall be calculated
from the actual time the notice was given.

f) In cases where termination of employment is only
temporary because of. seasonal closures one week’s
notice or pay in lieu thereof shall be required.

g) Nothing shall prevent the employer exercising its
rights under sub clauses 2.1.7.1, 2.1.7.2 or 2.1.9.4
of this Agreement during any period of notice.

2.1.9.2 Notice of Termination by Full time Employee
a) The notice of termination required to be given by a

full time employee will be not less than one (1) weeks
notice provided that if it is given during the employ-
ee’s rostered ordinary working hours it shall apply
from the rostered finishing time for that day or shift.

b) If the employee fails to give the required notice, or
having given such notice leaves before the notice
expires, the employee shall have an amount equiva-
lent to the amount of notice unserved deducted from
any outstanding monies owed to the employee on
termination.

2.1.9.3 Casual Employees—Required Notice
The required period of notice in respect to a casual employee

will be one hour. If the required period is not given, one hour’s
wages will be paid by the employer or forfeited by the em-
ployee.

2.1.9.4 Notice May Be Waived
By agreement between the employer and the employee any

notice period or part thereof prescribed in this sub-clause may
be shortened or waived.
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2.1.9.5 Instant Dismissal
Any period of notice prescribed in this sub-clause shall not

apply in the case of dismissal for misconduct that justifies
instant dismissal.

2.1.9.6 Abandonment of Employment
In the event that any employee is absent for more than three

(3) consecutive working days without notifying the employer,
they will be considered to have abandoned their employment
and their services may be terminated immediately by the em-
ployer.

2.1.10 Suspension
Notwithstanding the provisions of this clause the employer

may suspend any employee without pay for a maximum of
ten (10) ordinary working days for any misdemeanour which
otherwise would warrant dismissal.

2.1.11 Medical
Employees must submit to and pass any medical examina-

tion required to maintain the employers export status and the
employer will meet any expenses associated with such ex-
amination.

2.1.12 Q Fever Vaccination
It is a condition of employment that employees agree to

undergo testing and if necessary vaccination against Q fever.
All expenses relating to the procedure will be paid by the
employer.

2.1.13 Drug and Alcohol Testing
The employer reserves the right to test employees for drugs

and alcohol on both a random or “for cause” basis.
The parties to this Agreement undertake to meet as soon as

is practical after this Agreement is registered to agree on a
common rehabilitation policy that will be adopted in the case
of a positive test result.

2.2 HOURS OF WORK
2.2.1 Full time Employees
2.2.1.1 The ordinary hours of work for full time employees

shall not exceed ten (10) hours per day or shift or forty (40)
hours per week Monday to Friday between the hours of 6.00
a.m. and 6.00 p.m.

2.2.1.2 Subject to sub-clause 2.2.1.3 the ordinary hours of
work for full time employees shall be worked on the basis of
four (4) consecutive ten (10) hour days Monday to Friday.

2.2.1.3 To meet production requirements the employer may
roster the ordinary hours of work for full time employees on
five (5) consecutive days Monday to Friday inclusive pro-
vided the maximum number of ordinary hours rostered on a
Friday shall not exceed six (6).

2.2.1.4 The employer shall give one (1) week’s notice of
changes to the rostered working days.

2.2.2 Casual Employees
2.2.2.1 The minimum and maximum ordinary hours of work

for a casual employee shall be as follow—
• Daily minimum—four (4) ordinary hours
• Daily maximum—Ten (10) ordinary hours
• Weekly maximum—Forty (40) ordinary hours.

2.2.2.2 The ordinary hours of work for casual workers may
be rostered at any time of the day provided that the ordinary
hours of work for full time employees transferred to casual
employment in accordance with sub-clause 2.1.2 will be
rostered in accordance with the provisions of sub-clause
2.2.1.3.

2.2.3 Alterations to starting and finishing
Starting and finishing times of the rostered ordinary hours

of work may be set and/or altered either by agreement with
the majority of employees in the plant or department or sec-
tion whose employment is covered under the terms of this
Agreement, or if no agreement is forthcoming, by the em-
ployer with a minimum of one (1) week’s notice.

2.2.4 Work to be Consecutive
With the exception of meal breaks and rest breaks, the ordi-

nary hours of work shall be consecutive.
2.2.5 Employees are required to be “on the job” ready to

commence work at the nominated commencement time of
ordinary hours and to remain “on the job” (with the exception

of approved breaks) until the nominated finishing time. Wash
up, cleaning of equipment, showering and changing will be in
the employee’s own time.

2.3 ADDITIONAL HOURS
2.3.1 With the exception of extra production days (sub-

clause 2.4) all time worked in excess of, or outside of, the
employee’s ordinary hours of work shall be additional hours
and shall be paid for at the rates of pay prescribed in sub-
clause 3.1 of this Agreement.

2.3.2 Other loadings and allowances (e.g. shift loading, lo-
cation allowance) shall not apply during any additional hours.

2.3.3 An employee may be recalled to work for emergent
reasons for non production work after completing ordinary
hours and in such circumstances shall be paid for a minimum
of two (2) hours at the appropriate additional hourly rate.

2.3.4 Employees shall work additional hours as requested
by the employer, unless prior exemption has been obtained,
provided that any additional hours beyond five (5) hours in
any weekly pay period shall be voluntary.

2.4 EXTRA PRODUCTION DAYS
2.4.1 The employer may, at its discretion, call for extra pro-

duction days outside and in excess of the normal ordinary
hours of work subject to the following limitations and obliga-
tions—

• at least forty eight (48) hours prior notice shall be
given

• work on extra production days will be voluntary and
will be paid at the appropriate ordinary hourly rates
set out in sub-clause 3.1.

2.4.2 No earnings on extra production days shall be taken
into account when calculating any other entitlement under this
Agreement.

2.5 REDUNDANCY
2.5.1 Where an employee’s position is redundant the em-

ployer will consult with the employees concerned immediately
a decision is made—

a) With respect to the likely effect on employees
b) To ensure continuity of employment for as many em-

ployees as possible.
2.5.2 Subject to sub-clause 2.5.3, in addition to the period

of notice prescribed in sub clause 2.1.9.1, if an employee (other
than a casual) is terminated due to redundancy the employee
shall be entitled to two (2) weeks pay for each year of com-
pleted continuous service to a maximum of eight (8) weeks
pay.

2.5.3 Existing employees at the commencement of this
Agreement whose entitlement to redundancy applying the
provisions of the Metro Meat International Limited, Linley
Valley Division AMIEU Meat Processing Agreement 1997 to
their pre-existing length of service, would be more than is
provided by sub-clause 2.5.2 shall continue to hold that enti-
tlement but shall only accrue further entitlement in respect to
any additional period of service up to a combined maximum
of eight (8) weeks i.e. those employees with an entitlement of
eight (8) weeks or more at the commencement of this Agree-
ment will not accrue any further entitlement.

2.5.4 For the purposes of this sub clause “weeks’ pay” shall
mean the employee’s normal base classification rate as set out
in sub clause 3.1 of this Agreement.

2.5.5 Interview Leave
If an employee has been informed that they are to be made

redundant, they will receive eight (8) hours paid leave to seek
other employment during any period of notice which has been
given by the employer and is being worked out by the em-
ployee. The eight (8) hours leave need not be consecutive.

2.5.6 Transfer to lower paid jobs
If an employee is transferred to a lower level for reasons set

out in paragraph 2.5.1 hereof, the employee shall be entitled
to the same period of notice of transfer as would have applied
should the employment been terminated, and the employer
may, at the employer’s option, make payment in lieu thereof
of an amount equal to the difference between the employee’s
former classification rate and the new lower classification rate
for the number of weeks of notice still owing.
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2.5.7 Alternative Employment
The provisions of this sub-clause shall not apply where the

employer arranges acceptable alternative employment for an
employee who would have otherwise been terminated due to
redundancy.

2.6 PAYMENT OF WAGES
2.6.1 Wages will be paid by electronic funds transfer, by

deposit into the employee’s nominated bank account (or other
similar account to be nominated by the employee) by 10 am
on each Friday in respect to the previous week’s earnings.

2.6.2 On each pay day the employee will receive a state-
ment on a pay envelope or pay slip showing the total amount
of ordinary wages, additional hours, allowances and all de-
ductions made therefrom.

2.6.3 At the request of the employee the employer agrees to
deduct and remit Union dues from the employees earnings
without charge to the employee or Union.

2.7 MEAL BREAKS
2.7.1 Employees shall be allowed a period of between thirty

(30) minutes and sixty (60) minutes for a meal break on each
day or shift (including extra production days) and such time
shall not be counted as part of the ordinary hours of work.

2.7.2 The time and duration of meal breaks shall be fixed
by agreement so as to suit the operational requirements of the
plant provided that the meal break must commence no later
than six (6) hours after the employees normal commencing
time and shall not, except as outlined in clause 2.7.4, be al-
tered unless twenty four (24) hours notice is given to the
employee.

2.7.3 If the employee is called upon to work during a sched-
uled meal interval the employee shall be paid as additional
hours at the appropriate rate for the period so employed and
such payment shall continue until a meal break is allowed,
provided that any such period shall constitute ordinary hours
of work.

2.7.4 The employer may direct that any meal break be
brought forward or delayed by up to thirty (30) minutes.

2.8 RELIEF BREAKS
2.8.1 Employees shall be entitled to paid relief breaks cal-

culated at the rate of five (5) minutes for each continuous
completed ordinary hour worked. The times of taking and the
duration of each break shall be established by agreement. but
must be compatible with operational requirements.

2.8.2 If an employee works additional hours immediately
subsequent to expiration of the ordinary hours of work the
employee shall be allowed an additional paid rest break of
fifteen (15) minutes duration after each two (2) consecutive
hours of additional hours worked.

2.8.3 The employer may direct that any relief break pre-
scribed by this sub-clause be brought forward or delayed by
up to thirty (30) minutes.

2.9 SHIFT WORK
2.9.1 Shifts may be introduced following consultation with

the Joint Consultative Committee.
2.9.2 Hours of Work
2.9.2.1 The ordinary hours of work of employees engaged

on shift shall not exceed forty (40) per week with a daily maxi-
mum of ten (10) hours and a daily minimum of five (5) hours.

2.9.2.2 Subject to sub-clause 2.9.1 shift work may be rostered
on up to five (5) consecutive days, any day of the week.

2.9.2.3 Shifts may be worked at anytime of the day.
2.9.3 Loading
2.9.3.1 A flat loading of $2.00 per hour will be paid in addi-

tion to all other earnings for each ordinary hour or part thereof
performed by an employee engaged on shift work outside the
hours 6.00 am to 6.00 pm Monday to Friday.

2.9.3.2. Unless expressly provided as otherwise by this
Agreement shift workers shall be entitled to the same benefits
as other employees covered by this Agreement.

2.10 REQUIREMENT TO WORK SHIFT WORK
The employer shall advise employees upon employment of

any requirement to work shift work. Employees shall not be
transferred to or from shift work other than by agreement or
with at least one (1) week’s prior notice by the employer to so
transfer.

2.11 EMPLOYEES FACILITIES
2.11.1 Boiling water in sufficient quantities to make an ad-

equate supply of hot drinks for each employee immediately
each meal break or rest break commences.

2.11.2 Changing rooms, dining rooms, toilets, wash basins,
showers, etc in accordance with the provisions of the Code of
Practice for Workplaces made pursuant to the Occupational
Health and Safety Act.

2.11.3 Adequate supplies of cool drinking water at conven-
ient locations.

2.11.4 Adequate supplies of antibacterial soap and sterile
drying equipment in all washrooms.

2.11.5 Adequate and appropriate heating facilities for em-
ployees, meals and a refrigerator in each lunch room.

3.—CLASSIFICATION AND RATES OF PAY
3.1. WAGE RATES
3.1.1 The following shall be the ordinary rates of pay for

each level of employee—

ORDINARY HOURS
ADDITIONAL

HOURLY
RATE

ALLOWANCES

Location
(Sub-clause

3.1.2.1)

Multi-Skilled
(Sub-clause

3.1.2.3)

EMPLOYEES
LEVEL

Full Time
Employee

Weekly Base
Rate

$/week

Full Time
Employee or
Shiftworker
Hourly Base

Rate
$/hour

Casual
Employee

Hourly Rate
$/hour

Hours
Per week

$/hour Ordinary
Hours
$/Hour

Ordinary
Hours
$/Hour

1 385.40 9.64 12.04 14.46 1.08 N/A

2 400.00 10.00 12.50 15.00 0.70 N/A

3 450.00 11.25 14.06 16.88 0.63 N/A

4 475.20 11.88 14.85 17.82 0.63 N/A

5 500.00 12.50 15.63 18.75 0.63 N/A

6 550.00 13.75 17.19 20.63 0.63 N/A

7 & 7A 600.00 15.00 18.75 22.50 0.63 1.35

Junior-U/17 yrs 231.24 5.78 7.23 8.67 N/A N/A

Junior-17/18 yrs 252.80 6.32 7.90 9.48 N/A N/A

Trainee-Level 1 231.24 5.78 N/A 8.67 N/A N/A

Trainee-Level 2 252.80 6.32 N/A 9.48 N/A N/A

Trainee-Level 3 346.86 8.67 N/A 13.01 N/A N/A
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Notes—
(1) The employer may appoint the employee to a higher

level at any time.
(2) The above rates shall be used as the basis for calcu-

lation of all entitlements under this Agreement unless
specified otherwise elsewhere in the Agreement.

3.1.2 Allowances
Employees may be entitled to any or all of the following

allowances in respect to each ordinary hour worked. Allow-
ances when payable shall be added to, but not form part of,
the ordinary rates set out in sub-clause 3.1.

3.1.2.1 Location Allowance
As an incentive to attract suitable permanent employees to

its plant the employer agrees to pay a location allowance at
the rates set out in sub-clause 3.1 for each ordinary hour
worked. The allowance will not be paid to casual employees,
unless they are full time employees who have been transferred
to casual employment in accordance with sub-clause 2.1.2, or
employees on light duties.

3.1.2.2 Seasonal Allowance
If the employer does not operate the plant on either a full

time or casual basis during at least thirty two (32) weeks in
each and every year a seasonal allowance of five percent (5%)
will be paid to all employees employed by the employer at the
time of seasonal closure or the 30th June, whichever is the
earliest, calculated on the employee’s total ordinary hourly
earnings (excluding loadings and allowances) during that year.

For the purpose of this sub-clause “year” shall mean the
twelve (12) month period commencing 1st July in each and
every year.

3.1.2.3 Multi-skilled Pieceworkers Allowance
All existing level 6 and 7 pieceworkers who are assessed

competent in processing beef and smallstock and who trans-
fer to level 7A shall receive a multi-skilled allowance of $1.35
cents for each ordinary hour worked.

3.2. GRADING OF EMPLOYEES
3.2.1 The classification structure set out below is designed

to provide employees with a clear career path, promote multi-
skilling and to remove and prevent any demarcation barriers.

3.2.2 The structure is based upon the principle that each
employee is graded at a particular level having regard to their
skill, competency, experience, and qualifications, not the tasks
they may be actually performing on any day or shift. Conse-
quently the employee may be required to perform any tasks
within their skill and competency but shall be paid the ordi-
nary level rate of pay appropriate to their classification level,
regardless of the work they actually perform.

3.2.3 The approval discretion for the employee’s grading
level shall be with the Plant Manager following consideration
of any recommendation from the Joint Consultative Commit-
tee. New employees will commence at level one (1) unless
approved otherwise by the employer.

3.2.4 Employees will be notified of their initial grade at the
time of appointment. Prior skills will be recognised to the
extent of the skills appropriate to the position being filled.
The Joint Consultative Committee will make recommenda-
tions for promotion to the Plant Manager who has the right of
final endorsement.

3.2.5 Provided adequate opportunity is first given to an
employee to upgrade their skills the employer may transfer an
employee to a lower grade if they cease to hold the skill, com-
petency, experience or qualification required for the grade to
which they have been appointed.

3.2.6 All existing employees at the commencement of this
Agreement shall continue on their current grading except piece-
workers who will be regraded to level 7A provided nothing
shall prevent the employer reclassifing an employee in ac-
cordance with sub-clause 3.2.5.

3.3 CLASSIFICATION STRUCTURE
3.3.1 Level 1
Undergoes Induction Training which may include Work and

Documentation Procedures, Quality Assurance, Training,
Conditions of Employment etc.

Has had less than 3 months experience in the meat indus-
try—(new employee).

Is undergoing formal training through a trainee scheme set
up by the Company covering set modules.

Works under direct supervision.
Remains at this level until performance determines his or

her service is terminated or upgraded.
Promotion Criteria is assessment of Competency or appro-

priate certification of Level 2 skills and a position becoming
vacant in Level 2.

Tasks performed are of a general labouring nature.
3.3.2 Level 2
Performing routine manual work under direct supervision.
Has completed level (1) of Certificate in Meat Processing.
Works under direct supervision.
Has an understanding of Quality Control, Meat Handling,

Health and Hygiene, Processing Techniques.
Typical duties may include—

• trimmer, whizzard knife operator, chiller room hand,
strapping machine operator, stockman, running off
casings, packing and cleaning tripe, running up stock.

3.3.3 Level 3
Upgrade of Level 2—using discretion and judgement par-

ticularly in reference to Quality Assurance. This may include
forklift driver, strapping machine operator, basic packing and
knife skills, basic trimming, general tasks in the slaughter floor/
boning room environment.

• Possesses basic knife skills.
• Have numeracy and literacy skills.
• Be able to competently use relevant tools and equip-

ment.
• Works in a team environment.
• Undertakes Further Training so as to be able to ad-

vance to Level 4.
3.3.4 Level 4
An employee at this level has completed level 1 of the Cer-

tificate in Meat Processing, has completed tasks in level 2/3
to the satisfaction of the Company Assessor and can work
under general supervision and can perform most functions in
a particular area in a department.

Is aware of requirements to produce hygienic product and
carry out all Hygiene procedure as required by AQIS to pro-
duce clean product.

Typical duties may include slash pack boning, operate re-
strainer, knocking, saw operator, slicing, rodding and tying
weasand, cleaning duties.

3.3.5 Level 5
An employee at this level works above the skill of level 4.

They have received on and off the job training, and must—
• Have a sound knowledge of the Company Quality

Assurance and customer specification requirements.
• Works with minimum supervision, and provides on

the job training to other employees.
• Perform basic maintenance of equipment.
• Have completed Level 2 of Certificate in Meat

Processing.
Tasks at this level may include precision boning, precision

slicing, legging, gutting.
3.3.6 Level 6
An employee on this level works above and beyond the skill

of an employee on Level 5 and has received on and off the job
training and must have—

• Superior knife skills.
• Be able to competently perform all tasks associated

with either slaughtering or boning and slicing.
• Be responsible for assuring their own and others

work.
• Be able to work without supervision.
• Train other employees.
• Perform routine maintenance.
• Have and utilise literacy and numeracy skills.
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3.3.7 Level 7
An employee at this level has an appropriate qualification

and has received on and off the job training and therefore pos-
sesses skill above level 6. Typically an employee at this level
would be capable of acting as a team leader and possess train-
ing and assessing skills.

The employee must—
• Be able to lead selective working teams and identify

and correct any deficiencies generated from the team.
• Have off the job training in areas of Quality

Assurance, OH&S, Client specifications.
• Be able to perform competently all meat processing

tasks in the slaughtering and boning departments
and train employees in these tasks.

• Perform routine maintenance.
3.3.8 Level 7A
All existing pieceworkers holding seniority at the commence-

ment of this Agreement. Employees at this level may be asked
to carry out any or all of the duties for other levels provided
they have the required competency and skill. There will be no
new appointments to this level.

4.—OTHER PAYMENTS
4.1 OCCUPATIONAL SUPERANNUATION
Subject to the provisions of this sub-clause contributions to

occupational superannuation shall be made in accordance with
the Superannuation Guarantee and Administration Act.

4.2 MEAL ALLOWANCE
Unless notified of a request to work additional hours on the

working day prior or earlier an employee if required on any
day or shift to work additional hours for more than ninety
(90) minutes directly after the rostered ceasing time of ordi-
nary hours on that day or shift will be paid an $8.00 meal
allowance in additional to any additional hours payment to
which the employee may be entitled and such meal allowance
shall not be taken into account when calculating any other
entitlement under this Agreement.

4.3 TOOLS OF TRADE
4.3.1 Grindstones
The employer will provide a power driven grindstone and a

sharpening bench or other suitable device for the securing of
sharpening stones free of cost where the employees are re-
quired to use knives in the course of their duties.

4.3.2.Employees shall be responsible for supplying their
own tools of trade provided that the employer shall supply
employees undergoing training with knives, pouches and
steels. Any knife or tool provided by the employer shall re-
main the property of the employer and shall be returned to the
employer when required. If it is not so returned or returned in
an unworkable or damaged state the employer shall be enti-
tled to deduct the replacement cost from any monies owing to
the employee.

5.—LEAVE PROVISIONS
5.1 ANNUAL LEAVE
5.1.1 Period of Leave
Except as hereinafter provided, after a period of twelve

months continuous service an employee (other than a casual)
will be entitled to annual leave at a rate of .07693 hours leave
for each completed ordinary hour of work or during each hour
of paid leave up to a maximum of 160 hours. Unless emergent
circumstances exist annual leave will be taken during periods
of annual plant shutdown.

5.1.2 Public Holiday during Period of Leave
If any public holiday as outlined in sub clause 5.5.1 falls

within an employee’s period of annual leave and is observed
on a day which would have been an ordinary rostered work-
ing day the number of ordinary hours the employee would
normally have worked on that day will be added to their pe-
riod of annual leave.

5.1.3 Leave may be taken in shorter periods
Leave is to be taken consecutively except where any indi-

vidual employee and the employer agree annual leave may be
taken in periods of less than four (4) consecutive weeks.

5.1.4 Termination of Employment & Leave
If, after one week continuous service, in any annual quali-

fying period, employment is terminated the employee will be
paid .07693 hour’s pay since annual leave was last taken in
respect of each completed ordinary hour of work or for each
hour of paid leave taken since the employee was last on an-
nual leave.

5.1.5 Notice
At least fourteen (14) days notice shall be given by either

party of the intention to take or the requirement to take annual
leave, provided this notice may be waived by mutual agree-
ment.

5.1.5 Payment whilst on Annual Leave
Whilst on Annual Leave the employee shall be paid for each

hour of annual leave at the base ordinary hourly rate of pay
for the classification in which the employee is employed in
accordance with sub-clause 3.1 of this Agreement.

5.2 SICK LEAVE
5.2.1 Entitlement & Accrual
An employee (other than a casual) shall be entitled to paid

sick leave for each completed year of continuous service to be
accrued at the rate of .03846 hours of sick leave for every
ordinary hour worked and/or every hour of paid leave granted
and taken.

5.2.2 Sick Leave May be Paid Out
If an employee’s services are terminated because of a sea-

sonal closure the employer will pay the employee for any
unused sick leave accrued under this Agreement at the em-
ployee’s ordinary base rate set out in sub-clause 3.1.

5.2.3 Notification
5.2.3.1 The employee will, prior to 12 noon on the first day

of absence inform the employer of the nature of the injury or
illness and the estimated duration of the absence.

5.2 3.2 Should the employee not observe the notice obliga-
tions prescribed under this sub-clause the employee shall not
be entitled to be engaged on the employees next ordinary day
or shift should that be the desire of the employer.

5.2.4 Proof of Illness
The employee will, if requested by the employer provide a

certificate from a registered medical practitioner as proof of
any absence on sick leave.

5.2.5 Payment for Sick Leave
Sick leave actually taken shall be paid at the base ordinary

hourly rate of pay for the classification in which the employee
is employed in accordance with sub-clause 3.1 of this Agree-
ment.

5.2.6 Sickness During Annual Leave
If the employee becomes ill or is injured whilst on annual

leave the employee may apply and be granted sick leave in
lieu of Annual Leave providing that the application is made
within the first three (3) days of the return from Annual Leave
and the application is supported by a medical certificate.

5.2.7 Effect Upon Workers Compensation
The provisions of this clause do not apply if the employee

is absent from work and entitled to payment of Workers Com-
pensation benefits in lieu of wages. This clause will apply
during periods when the employee is engaged on alternative
duties via a rehabilitation program.

5.2.8 Sick Dependant
Employees may, in their second and subsequent years of

employment apply for up to twenty four (24) hours of sick
leave entitlement to be converted to leave to care for sick de-
pendants. The employer may request a medical certificate to
support the application for leave and any such application will
not be unreasonably refused.

5.3 LONG SERVICE LEAVE
Employees shall be entitled to Long Service Leave in ac-

cordance with the provisions of the Western Australia Industrial
Relations Commission as contained in Volume 60 of the West
Australian Industrial Gazette.

5.4 BEREAVEMENT LEAVE
5.4.1 An employee (other than a casual) shall on the death

of a Wife, Husband, Mother, Father Sister, Brother child or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 158780 W.A.I.G.

stepchild, Mother-in-law or Father-in-law or any other person
who immediately before the persons death, lived with the
employee as a member of the employees family shall be enti-
tled to leave for a period not exceeding the number of hours
worked by the employee in two ordinary working days and
shall be paid at the employee’s base ordinary rate set out in
sub-clause 3.1.

5.4.2 The right to such leave shall be dependent on compli-
ance with the following conditions—

a) The employee shall give the employer notice of the
intention to take such leave as soon as reasonably
practicable after the death of such relation.

b) The employee shall furnish proof of such death to
the satisfaction of the employer.

c) The employee shall not be entitled to leave under
this clause during any period in respect of which
any other leave has been granted.

c) Husband/Wife shall include de-facto spouse.

5.5. PUBLIC HOLIDAYS

5.5.1 For the purposes of this Agreement the following days
(or the days observed in lieu thereof) will be regarded as and
allowed as public holidays namely;

a) New Years Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Christmas Day, Boxing Day,
Queen’s Birthday, Labour Day, Foundation Day, and

b) where any other day is proclaimed as a public holi-
day in Western Australia.

5.5.2 When any of the days mentioned in sub-clause 5.5.1
falls on a Saturday or a Sunday and a substitute public holi-
day is proclaimed, the holiday will be observed on the
substitute day. In such case the substituted day will be a holi-
day and will be paid at the employee’s base ordinary rate set
out in sub-clause 3.1 and the day for which it is substituted
will not be a public holiday.

5.5.3 Where an employee is absent from their employment
on the last working day (or part thereof) or the first working
day (or part thereof) after a public holiday(s), without reason-
able excuse which is satisfactory to the employer or without
the consent of the employer, the employee will not be entitled
to payment for the holiday(s).

5.5.4 The provisions of this sub-clause will not apply to
casual employees or if the employee would not normally have
worked rostered ordinary hours on the day on which the pub-
lic holiday or substituted day falls.

5.5.5 Subject to sub-clause 5.5.3, payment for public holi-
days will be at the employee’s ordinary base rate set out in
sub-clause 3.1.

5.5.6 In addition to any payment due to an employee under
sub-clause 5.5.5 all work actually performed on a Public Holi-
day shall be paid for at the relevant ordinary hourly rates as
contained in sub-clause 3.1.

5.5.7 Any of the public holidays (or substitute days) referred
to in sub-clauses 5.5.1 and 5.5.2 may, by agreement with the
majority of employees whose employment is covered under
the terms of this Agreement be deferred or brought forward in
respect to the plant as a whole, individual departments or sec-
tions thereof and/or individual employees and in such a case
the replacement date shall be deemed to be a public holiday
for all purposes of this Agreement. Provided that the employer
may defer or bring forward Australia Day, Queen’s Birthday,
Labour Day, Foundation Day at its discretion with at least a
week’s advance notice.

5.5.8 No payment shall be made for public holidays which
fall during, immediately before or immediately after a period
when an employee is absent without pay.

5.6 SPECIAL LEAVE

5.6.1 In circumstances where genuine need and/or hardship
arises an employee (other than a casual) will be entitled to
request special leave from the employer. Special leave shall
be without pay and will only be granted if adequate arrange-
ments at no additional cost can be made by management to
cover the employee’s absence.

5.6.2 Where such leave is granted the following conditions
shall apply—

• The leave will be unpaid.
• All entitlements will be frozen and no further enti-

tlements shall accrue during the period of leave.
• Public holidays falling during the period of leave

will not be paid.
5.7 PARENTAL LEAVE/ MATERNITY LEAVE
Parental Leave and Maternity Leave shall apply to all staff

in accordance with the relevant provisions of the Western
Australian Industrial Relations Act.

6.—RESOLVING ISSUES
6.1 Adoption of Principles
6.1.1 To ensure the orderly conduct of and speedy resolu-

tion of issues, disagreements, conflicts and disputes, the
following Six Stage Resolution Procedure will be adopted.

6.1.2 The object of the procedure is to promote the resolu-
tion of issues and disagreements through consultation,
co-operation and discussion between members of the shop
floor and their respective line management.

6.1.3 This procedure is based upon the recognition and de-
velopment of the relationship between line management and
their employees.

6.1.4 The procedure is designed to resolve any disagree-
ment or concern in a fair manner and is based upon the
following principles.

a) Commitment by the parties to observe this proce-
dure. This should be facilitated by the earliest
possible advice by one party to the other of any is-
sue or concern which may give rise to conflict or
dispute.

b) Throughout all stages of this procedure, all relevant
facts will be clearly identified and recorded.

c) Realistic time limits will be allowed for the comple-
tion of the various stages of discussions.

d) Emphasis will be placed on an in-house settlement
if issues brought about through consultation and
negotiation is exhausted without resolution of the
conflict or dispute the parties will jointly or indi-
vidually refer the matter to the Commission for
assistance in resolving the dispute.

e) In order to achieve the peaceful resolution of issues
the parties will be committed to avoid stoppages of
work, lockouts or any other bans or limitations on
the performance of work whilst the procedures of
consultation, negotiation, conciliation and arbitra-
tion are being followed. Observance of this principle
will avoid consequential loss of production and
wages and disruption of supply to customers.

6.2 Six Stage Resolution Procedure
6.2.1 Stage One (1)
The employee and/or the delegate with issue of concern will

discuss the matter with their immediate first line manager (e.g.
departmental supervisor). The line manager will set aside time
to hear the issue or concern in a private discussion with the
employee and or delegate and after consideration provide a
comprehensive answer to the delegate. The person with the
concern should document the issue or concern and the answer
provided for by the line manager will be in writing.

6 2.2 Stage Two (2)
In the event of the employee/delegate not being satisfied

with answer provided, they will take their concern to the Works
Delegate who will put in writing the comprehensive complaint
details and arrange a meeting with the supervisor and the del-
egate concerned. The same procedure as set out in Stage One
(1) will apply, with all relevant facts being clearly recorded.
Failing a settlement the Works Delegate will then meet with
the Plant Manager or his nominee in an effort to settle the
matter in dispute.

6.2.3 Stage Three (3)
Failing a settlement the Works Delegate will convene a

meeting of the Union shop committee which will discuss the
matter in dispute in an endeavour to solve the issue, then a
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delegation from that meeting will negotiate further with sen-
ior company management.

6.2.4 Stage Four (4)
In the event that the matter remains unresolved the works

delegate will notify the Union and a paid Union Official will
discuss the matter with the Plant Manager or his nominee.

6.2.5 Stage Five (5)
Failing a settlement of the dispute the works management

will notify the General Manager—Operations and discussions
will be held between the General Manager—Operations and
the Union with a view to settling the particular dispute.

6.2.6 Stage Six (6)
If no negotiated settlement can be achieved and the process

is exhausted without the dispute being resolved, the parties
will jointly or individually refer the matter to the Commis-
sion where the parties will use their best endeavour to resolve
the matter by conciliation.

6.2.7 A procedural form to follow in accordance with this
procedure is contained in Appendix 2 to this Agreement.

7.—PERSONAL PROTECTIVE EQUIPMENT
AND CLOTHING

7.1 The employer shall where necessary and relevant pro-
vide employees with all protective clothing and equipment
required.

7.2 Employees must at all times wear or use the appropriate
safety clothing or equipment as required to carry out the spe-
cific task.

7.3 Where any clothing is provided by the employer it shall
remain the property of the employer, and the employee shall
take responsible care of such clothing.

7.4 The employee must prior to commencing work collect
clean clothing from the laundry and return it following com-
pletion of work.

7.5 The employee shall clean and maintain personal protec-
tive equipment and tools when, and to a standard required by
the employer, outside of rostered ordinary hours of work.

7.6 The employee is responsible for the care and safe keep-
ing of all clothing and equipment issued and shall return each
article to the employer on request or on cessation of employ-
ment in good order and condition. In default, the employer
may deduct from monies owing, an amount equal to its re-
placement value, having regard to normal fair wear and tear.

7.7 The employee will not remove the employers clothing
or equipment from the site and the employer will provide a
secure area for the safe keeping of the clothing and equip-
ment issued to the employee.

8.—UNION ARRANGEMENTS
8.1 RIGHT OF ENTRY OF UNION OFFICIALS
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and S.23 (3)(iii) of the Industrial
Relations Act, a representative of the Union shall not exercise
the rights under this sub-clause with respect to entering any
part of the premises of the employer unless the employer is
the employer, or former employer, of a member of the Union.

8.1.1 On notifying the employer or its representative, the
Union Secretary or any officer duly authorised by the Union
for the purposes of this Agreement shall have the right to visit
the business premises of the employer at any time when work
is being carried out and to interview employees whose condi-
tions of work are subject to this Agreement without unduly
interfering with work in progress but, subject to sub-clause
8.1.2, this right shall not be exercised without the consent of
the employer more than once in any one week in any one
establishment.

8.1.2 In the case of a disagreement existing or anticipated
concerning any of the provisions of this Agreement, the au-
thorised official of the Union, on notifying the employer or a
representative thereof, shall have the right to enter the busi-
ness premises of the employer to view the work the subject of
any such disagreement but shall not unduly interfere with the
carrying out of such work.

8.2 NOTICE BOARD

The employer will erect noticeboards in lunch rooms for
the purpose of posting Union notices and information to be
circulated from the Joint Consultative Committee.

8.3 TIME AND WAGES RECORDS

8.3.1 Except where mechanical recording devices are used
for the purpose of recording starting and finishing times, an
employer will provide a timebook or timesheet in which he or
she will cause to be entered each day’s starting and finishing
times, each day’s hours of work of each employee (including
additional hours if any) and the wages received each week.
Such entries will at least once a week, be vouched for by the
signature of the employee or his or her representative.

8.3.2 Such production will not be required unless the Un-
ion suspects that a breach of this Agreement is being or has
been committed, and considers that the inspection is neces-
sary in order to investigate such suspected breach.

8.3.3 The representative making an inspection will be enti-
tled to make photocopies of entries in such time book, or time
sheet, or other record, relating to the suspected breach.

8.3.4 Where the Union exercises its rights under this Agree-
ment to inspect the time and wages records of an employee or
former employee, that power shall be exercised subject to the
Industrial Relations (General) Regulations 1997 (as may be
amended from time to time) and the following—

8.3.4.1 The employer may refuse the representative access
to the records if—

(i) the employer is of the opinion that access to the
records by the representative of the Union would
infringe the privacy of persons who are not mem-
bers of the Union, and

(ii) the employer undertakes to produce the records to
an Industrial Inspector as soon as possible after be-
ing notified of the requirement to inspect by the
representative.

8.3.4.2 Provided reasonable notice of not less than twenty
four hours (24) hours is provided to the employer the time
book or time sheet or other record kept in compliance with
sub-clause 8.3.1 will be available for inspection at the works
where the employee whose time has been recorded is employed
at any reasonable time between 9.00am and 4.00pm Monday
to Friday inclusive.

8.3.4.3 The power of inspection may only be exercised by a
representative of the Union authorised for the purpose in ac-
cordance with the rules of the Union.

8.3.5 It will be a breach of this Agreement if any person
knowingly makes, certifies or vouches for a false entry in such
time book or time sheet.

8.3.6 Time books, time sheets and other records kept in
compliance with this clause will be kept for at least six years
after they have been completed.

8.4 INFORMATION TO BE MADE AVAILABLE
The employer shall notify the Union within seven (7) days

of the end of each month the name, age and classification of
each new employee (other than casuals) and a list of employ-
ees who have been terminated during the preceding month.

9.—UNION CONSULTATIVE ARRANGEMENTS
9.1 JOINT CONSULTATIVE COMMITTEE

The employer recognises the Joint Consultative Committee
as the appropriate forum in which all matters pertaining to
their employment at the plant will be raised. The Union will
be advised and remain informed on these matters.

9.1.1 This Committee will consist of nominated employee,
Union and management representatives, as determined in ac-
cordance with the Consultative Committee Constitution.

9.1.2 The Committee will meet on a regular basis to con-
sider any issues relating to the operation of this Agreement or
any other matter which may be raised by the Union or the
employer.

9.1.3 The Constitution of the Joint Consultative Commit-
tee is contained in Appendix 3.
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10.—SIGNATURES
This Agreement is signed
For and on behalf of Western Australian Meat Marketing
Co-operative Ltd

Signature: B. J. AITKEN
Full Name: BRIAN JAMES AITKEN
Position: CHIEF EXECUTIVE OFFICER
Witness Signature: K. A. WALKER
Full Name: KEITH ANTHONY WALKER
Position: GENERAL MANAGER—FINANCE

For and on behalf of the Australasian Meat Industry
Employees Union

Signature: D. H. HOPPERTON Common Seal
Full Name: DAVID HAROLD HOPPERTON
Position: BRANCH SECRETARY
Witness Signature: R. J. BRYANT   C.D.
Full Name: ROBERT JOHN BRYANT
Position: OCCUPATIONAL HEALTH AND

SAFETY OFFICER

WAMMCO (LINLEY VALLEY)
AMIEU PROCESSING AGREEMENT 1999

APPENDIX 1—INCENTIVE SCHEME
The following sets out details of the incentive scheme

referred to in sub-clause 1.9 of the EBA document.
1. Eligibility
The following categories of employees shall not be eligible

to participate in the incentive scheme and will not be included
in the calculations.

• Juniors and Trainees
• Level One employees
• Employees absent (either paid or unpaid) on any day

or part of a day or shift for any reason
• Light duty employees
• Casuals (other than full time employees transferred

to casual employment in accordance with sub-clause
2.1.2).

2. Payment
2.1 Incentives will be calculated daily and paid weekly. Daily

incentive details will be prominently displayed on the follow-
ing production day.

2.2 Incentives are pooled and divided amongst the employ-
ment categories as indicated.

2.3 Incentive payments will not be taken into account when
calculating any other entitlements.

3. Multi-Skilled Employees
Employees who at the request of the employer alternate

between departments on any day or shift shall participate in
the incentive payment for the department in which they spend
the majority of the day or shift.

4. Incentives Payable
4.1 Base Calculation
Incentives will only be payable after a daily base figure is

exceeded. The base shall be calculated by multiplying the
number of scheduled working minutes for the day or shift by
the following throughput requirements.

Sheep, lamb, goat slaughtering 5.682 carcases
per minute

Sheep, lamb, goat, boning or 1.932 carcases
bandsawing per minute
Beef and red deer slaughtering 0.227 carcases

per minute
Beef, red deer boning 0.154 carcases

per minute
4.2 Rates Payable
The following rates shall be applied to the number of car-

cases that exceed the base during ordinary or additional hours.
Each sheep, lamb, goat, slaughtered $1.75 per head
Each sheep, lamb, goat, boned $1.75 per head

Each sheep, goat, bandsawed or
mechanically boned $0.60 per head
Each lamb bandsawed or
mechanically boned $0.75 per head
Each beef, red deer slaughtered $10.75 per head
Each beef, red deer boned $10.75 per head

Subject to clause 4.3 each chain will be calculated sepa-
rately.

4.3 Mixed Beef/Smallstock Kill and /or Boning
If there is a mixed kill and/or boning of beef and smallstock

on any day or shift that involves the movement of the major-
ity of the employees from one chain to the other the incentive
payable will be the higher of—

4.3.1 Calculating the incentive for each chain separately, or
4.3.2 (a) If the combined working minutes for both chains

equals or exceeds the available ordinary minutes for a single
day or shift (ie, 550 minutes in a 10 hour shift) the base will
be determined by applying the base throughput requirements
to the actual minutes worked on each chain and proceeding to
calculate each chain separately.

For example—
Beef killed 150 head 275 mins processing time
Smallstock killed 1500 head 275 mins processing time
= 550 ordinary minutes available for single 10 hour shift

Beef Calculation—
Beef 275 mins x 0.227 carcases per min = 62 carcases to
be exceeded
Smallstock 275 mins x 5.682 carcases per min =
1563 carcases to be exceeded

(b) If the combined working minutes for both chains does
not equal or exceed the available ordinary minutes for a sin-
gle day or shift (ie, less than 550 minutes is worked in a 10
hour shift) the shortfall in minutes will be apportioned be-
tween the two chains in proportion to the actual minutes
worked on each.

For example—
Beef killed 150 head – 275 mins processing time =
56% or total working minutes
Smallstock killed 1000 head – 215 mins processing time
= 44% of total working mins
Time not utilised – 60 mins (550 mins – 490 mins)

Apportionment of time not utilised—
Beef 60 mins x 56% = 34 mins
Smallstock 60 mins x 44% = 26 mins

Beef throughputs to be exceeded—
Beef 275 mins + 34 mins = 309 mins x 0.227 carcases
per min = 70 carcases
Smallstock 215 + 26 mins = 241 mins x 5.682 carcases
per min = 1369 carcases

4.4 Smallstock – Mixed Boning/Bandsawing
If a combination of product is boned and bandsawed or

mechanically boned that in total exceeds the base then the
excess will be apportioned between boned and bandsawed or
mechanically boned by applying the ratio that the number
boned has to the number bandsawed or mechanically boned.

When portion of a carcase is boned and a portion bandsawed
or mechanically boned the equivalent set out in Appendix 4
of the Metro Meat International Limited – Linley Valley Divi-
sion AMIEU Meat Processing Agreement 1997 will be applied.

4.5 Additional Hours
When additional hours are worked any incentives earnt will

be pooled separately and only divided between eligible em-
ployees who worked the additional hours. There shall be no
increase to the daily base figure that must be exceeded before
the incentive is earnt. i.e., if the daily base has been exceeded
during ordinary hours then all throughput during additional
hours will be eligible for the incentive payment subject to
performance criteria).

4.6 Shifts
Where shifts are worked the daily base figure must be

exceeded for each shift.
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4.7 Example:—Assuming a 10 hour day
Kill 4500 smallstock 150 cattle
Boning 1500 smallstock 150 cattle
Bandsawing 500 smallstock
Carcase 2500 smallstock

Base—
Slaughterfloor Smallstock—550 mins x 5.682

carcases per min = 3125 carcases
Beef – 550 mins x 0.227 carcases
per min = 125 carcases

Boning Smallstock – 550 mins x 1.932
carcases per min = 1063 carcases
Beef – 550 mins x 0.154 carcases per
min = 85 carcases

Apportionment – Boning vs Bandsawing
Smallstock boned 1500 head 75%
Smallstock bandsawed 500 head 25%
Total 2000 head
Base Figure 1063 head
Excess 937 head

Apportionment of excess—
Boning (937 head x 75%) 703 head
Bandsaw (937 head x 25%) 234 head

Incentive Pool Calculation—
Slaughterfloor Smallstock 4500 – 3125 =

1375 head @ $1.75 = $2406.25
Beef 150 – 125 = 25 head
@ $10.75 = $268.75

Boning Room Smallstock – boning 703 head
@ $1.75 = $1230.25
Smallstock – bandsawing 234 head
@ $0.60 = $140.40
Beef 150 – 85 = 65 head @
$10.75 = $698.75
Total Incentive Pool $4744.40

5. Level Weighting
Each level of employee will be given a weighting represent-

ing relative responsibility. Level weightings will be as
follows—

Level 6, 7, 7A = number of employees x 3
Level 4,5 = number of employees x 2
Level 2 & 3 = number of employees x 1

For example—
Employee No of Weighing Factor Weighting
 Levels Employees

6, 7, 7A 42 x 3 126
4,5 71 x 2 142
2,3 77 x 1 77

190 345

6. Division of Pool
The level weighting will be used to divide the pool between

individual employees.
For example—

Level % of Pool Per Employee

6, 7, 7A 162 x $4744.00 = $1732.74 = $41.26
345 1  42

4, 5 142 x $4744.00 = $1952.77 = $27.50
345  1  71

3, 2 77  x $4744.00 = $1058.89 = $13.75
345  1  77

7. Qualifying Criteria
Individual employees will forfeit their entitlement to receive

an incentive payment in respect to any day when—
a) Key performance indicators for their department are

not achieved
b) The receive a written warning regarding their per-

formance and/or behaviour
c) They are late commencing work or resuming after a

break

Entitlements that are forfeited will revert to the Company.
8. Key Performance Indicators (KPI’s)
The following KPI’s must be achieved—
All Departments

• No lost production time incurred attributable to the
carelessness of employee(s) (e.g., caused by em-
ployee inattention).

Lairage
• No reworks from Meat Hygiene Assessments on

slaughterfloor.
• Conformance monitoring greater than 80% at each

check.
Slaughterfloor

• No reworks from Meat Hygiene Assessments.
• Conformance monitoring greater than 70% at each

check.
• Skin take off (average for day)

Less than 10% employee damage
Less than 16% employee damage

• Minimum runner recovery 100% (excluding con-
demns on slaughterfloor)

• Average recovery for all offal items exceeds 90%.
(excluding tripe)

Offal/Runner/Tripe Room
• Conformance monitoring greater than 80% at each

check.
• Minimum full length (ie no shorts) runner recover

greater than 97%. (lambs); 94% mutton
• Average recovery of all offal items exceeds 90%.

(excluding tripe)
Boning Room

• Allowable limits at boneless re-inspection not ex-
ceeded.

• Conformance monitoring greater than 80% at each
check.

• Boneless equivalent yield greater than 54%.
• Chemical lean tests for all boneless product within

tolerance.
Chillers/Freezers

• Conformance monitoring greater than 80% at each
check.

• Time parameters for placing product under refrig-
eration complied with.

Loadouts
• Conformance monitoring greater than 80% at each

check.
• No re-work from Meat Hygiene Assessments.
• No unsatisfactory meat transfer reports
• No detention time incurred
• Minimum container storage as follows—

FROZEN MUTTON CARCASS (Or similar
product)
Weight Range 14-20 kg per CS = 40’ X 9ft 6”
Container = Min 15.5 MT
Weight Range 20-35 kg per CS = 40’ X 9ft 6”
Container = Min 18.0 MT
ANIMAL CASINGS
20’ Container = Min ctns 695
BONELESS MUTTON LEGS (Or similar
product)
20’ Container = Min 16.5 MT (or as requested if
less)
BONELESS MUTTON TRUNK (Or similar
product)
20’ Container—Min 18 MT (or as requested if less)

By-Products
• Conformance monitoring greater than 80% at each

check.
• Tallow FFA tests all less than 2%.
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Skins / All other areas
• 80% conformance with check lists at all times.

WAMMCO INTERNATIONAL & AMIEU
AGREED DISPUTES PROCEDURE—LINLEY

VALLEY DIVISION
APPENDIX 2

Set out below is the procedure for resolving of issues which
are in dispute or are likely to lead to a dispute. In addressing
such issues Management, Union delegates and officials and
employees should note—

1. No other action shall occur unless and until all stages
1 to 6 have been completed.

2. If unresolved at a particular Stage the issue must be
referred to the next Stage as soon as possible. At no
point should the issue be left unresolved or attended.

3. Nominated persons are only to become involved at
the relevant Stage.

4. If a particular step is not relevant to the dispute, it
may be omitted provided both parties agree.

Identification of Issue—Person or Delegate raising issue to
provide a brief description of what the issue is.
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Stage 1—Issue to be discussed between Departmental
Supervisor, Employee/s and relevant Union Delegate/s.
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Signed ............................... Signed ................................
Supervisor Union Delegate
Date: ................................. Date: ...................................

If unresolved at Stage 1 the issue is to be referred to Stage 2
as soon as possible.

Stage 2—Issue to be discussed with Works Delegate, De-
partmental Delegate & Operations Manager and failing
settlement issue will be discussed with the Plant Manager.

Result of Discussion—
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Signed ............................... Signed .................................
Plant Manager Works Delegate
Date: ................................. Date: ....................................

If unresolved at Stage 2 issue will be referred to Stage 3 as
soon as possible.

Stage 3—Issue will be discussed at meeting of Shop Com-
mittee, a delegation from which will meet with Senior site
Management including the Plant Manager.

Result of Discussion—
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Signed ............................... Signed .................................
Plant Manager Works Delegate
Date: ................................. Date: ....................................

If unresolved at Stage 3 issue will be referred to Stage 4 as
soon as possible.

Stage 4—Issue to be discussed with paid Union Official
and Plant Manager.

Result of Discussion—
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Signed ............................... Signed .................................
Union Official Plant Manager
Date: ................................. Date: ....................................

If unresolved at Stage 4 issue will be referred to Stage 5 as
soon as possible.

Stage 5—Issue will be discussed by State Secretary of the
Union and the General Manager—Operations.

Result of Discussion—
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................
...............................................................................................

Signed: .............................. Signed: ................................
State Secretary General Manager—

Operations
Date: ................................. Date: ....................................

Stage 6—If issue remains unresolved it may be referred to
WAIRC.

❑ Referred ❑ Not referred

WAMMCO INTERNATIONAL CONSULTATIVE
COMMITTEE CONSTITUTION PREAMBLE

APPENDIX 3
Union and Management are committed to improved and ef-
fective consultation in the workplace. Both parties agree that
consultation will provide Union members with an opportu-
nity to participate fully in decisions which impact on their
working lives and support the principle of consultation. Man-
agement and Union also agree that effective consultation is
dependant on—

Information Sharing
Facilities and training for Union and Management repre-
sentatives
Commitment from both sides

It is therefore agreed that the establishment of a Union/
Management Consultative Committee is the most appropriate
method whereby the above principles can be practised and
upheld.

Objectives of the Committee
The objectives of the committee will be—

to increase the quality of working life for all company
employees, particularly in the areas of job design, skills
formation, training and the working environment, both
physical and mental.
to negotiate, renegotiate and monitor the effectiveness of
Enterprise Agreements.
to improve job security, productivity and efficiency within
the company
to increase the competitiveness of the company and its
products.

Terms of Reference
The following matters will be discussed at the Committee,
and where appropriate, decisions made and agreements reached
will go to senior management in the form of recommenda-
tions, to enable decisions made by the company to taking into
account the views of the Committee.

1. Future plans including proposals for new products.
2. Current Market conditions and general conditions of the

industry.
3. The introduction of new technology/machines or new or

revised work methods and the associated planning of layout,
training, job numbers, skill requirements etc.
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4. Company training plans developed in accordance with
the Agreement.

5. The company’s affirmative action policy and programs
of equality of opportunity within the workplace.

6. Management practises and organisational change.
7. Effectiveness and impact of enterprise agreements.
8. The grading of employees within the classification struc-

ture.
9. Any other matters raised by the Union or management

which impact on the Union members or the efficiency of the
Company.

Composition
1. Management and the Union will jointly determine the

size of the Committee.
2. The appointment of management representatives will be

determined by management and the appointment of employee
representatives will be determined by the rank and file. All
Union representatives shall be employees of the enterprise
concerned. Nominated State Officials of the AMIEU will be
permitted to participate.

3. In the determination of employee representation on the
Committee, consideration shall be given to—

the make up on the workforce—in particular the propor-
tion of women, migrants and juniors;
the size of the workforce;
the number of distinct operations at the workplace
shift arrangements
the corporate structure
other existing consultative mechanisms

4. The committee, once established, may invite other per-
sons to attend specific meetings.

Facilities and Rights for Union Representatives
It is agreed that Union representatives should have the fol-
lowing facilities and rights—

1. Paid time off to a maximum of 2 hours per month so
as to canvass the views of the membership and to
prepare items for the Agenda; to prepare for the Con-
sultative Meeting as a group and to report back to
members on proceedings of Joint Consultative Com-
mittee meetings.

2. All arrangements for meetings and time off for the
stipulated purposes shall have regard for the make
up of the workforce and the equality of opportunity
to participate.

3. Facilities such as meeting room, photocopier and
word processing facilities should be made available
as needed. Additional storage facilities shall be pro-
vided on request to any of the relevant work areas
representatives in a place convenient to their area.

4. All Union representatives and potential Union rep-
resentatives should attend a Trade Union Training
Course on the subject of Enterprise Bargaining and
the negotiating process.

5. A Union member will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

Responsibilities of Committee Members
All Committee Members have the following responsibilities—

1. To attend all meetings wherever possible and to give
serious consideration to all matters raised.

2. To represent the views of their constituents.

Management Response
Senior management must formally respond in writing to the
Committee’s recommendations.

Normally this will take place prior to the next meeting of
the Committee.

Confidentiality and Rights of Access to All Relevant
Information

At all times the spirit of genuine consultation it is paramount
that—

Management and Union representatives have the right of
access to all information and documents relevant to is-
sues being considered by the Committee. Should
information and/or documents requested or required by
the Committee or its representatives be denied because
the are “commercial in confidence” such a decision must
be fully justified by management. All reasonable effort
will be made by representatives request for specific docu-
ments and/or items of information within adequate time.
However, this does not diminish management’s respon-
sibility to provide all relevant information and documents
in a timely manner.

Training
All members of the Committee are entitled to extra training to
ensure they are able to represent their members and fully par-
ticipate in the Consultative Committee.

It is agreed that—
1. Such training for Union Committee members is sepa-

rate from, and in addition to, Trade Union Training
Leave.

2. That the nature and extent of such training will be
agreed between Union and management before it is
entered into.

3. Training will be at no financial cost and without loss
of pay to Union members.

Evaluation
A review of these procedures shall be conducted at the end of
each twelve months operation.

WAMMCO INTERNATIONAL (SPEARWOOD)
AMIEU PROCESSING AGREEMENT 1999.

No. AG 5 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Meat Marketing
Co-operative Limited

and

West Australian Branch, Australasian Meat Industry
Employees’ Union, Industrial Union of Workers, Perth.

No. AG 5 of 2000.

WAMMCO International (Spearwood) AMIEU
Processing Agreement 1999.

COMMISSIONER J F GREGOR.

24 March 2000.

Order.
HAVING heard Mr M J Darcy on behalf of the Western
Australian Meat Marketing Co-operative Limited and Mr D
Hopperton on behalf of the West Australian Branch,
Australasian Meat Industry Employees’ Union, Industrial
Union of Workers, Perth, and by consent, the Commission
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—

THAT the agreement made between WAMMCO Inter-
national (Spearwood) AMIEU Processing Agreement
1999 to be registered in terms of the following schedule
as an Industrial Agreement and replaces Western Aus-
tralian Meat Marketing Corporation And The Australasian
Meat Industry Employees’ Union Western Australian
Meat Processing Spearwood Employees Agreement 1996.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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1.—THE AGREEMENT
1.1 TITLE
This Agreement shall be known as the WAMMCO Interna-

tional (Spearwood) AMIEU Processing Agreement (1999).
1.2 APPLICATION OF AGREEMENT
1.2.1 This Agreement has been negotiated between the West-

ern Australian Meat Marketing Co-operative Limited (the
employer) and the Australasian Meat Industry Employees’
Union, WA Branch (the Union) representing all employees
engaged in processing operations undertaken at the Spearwood
plant only, and who are eligible to be Union members.

1.2.2 This Agreement is binding on the Union and shall apply
to its officers and members and the employer and the employ-
ees of the employer employed at Spearwood who are eligible
to be members of the Union. Approximately 100 employees
are covered by the Agreement.

1.2.3 This Agreement shall apply in relation to any employ-
ment to which it is applicable to the exclusion of any other
Award or Agreement.

1.2.4 Any reference to “the employer” in this Agreement
shall include reference to such employer or part thereof not-
withstanding any change in its name or status.

1.3 DURATION AND RENEWAL
1.3.1 This Agreement shall come into operation on the 16

December 1999 and shall remain in force until 31 December
2001inclusive.

1.3.2 The parties to this Agreement agree that negotiations
to renew this Agreement will commence three (3) months prior
to the expiration of this Agreement.

1.3.3 Should negotiations not achieve agreement by the date
of renewal, the wages and conditions of employment shall
continue as at the date of expiration of this Agreement or until
such time as agreement is reached.

1.4 WAGE INCREASES/NO EXTRA CLAIMS
1.4.1 Subject to sub-clause 1.4.2 the rates of pay set out in

sub-clause 5.1 of this Agreement shall be increased by the
amount of any future Safety Net, National Wage Case increase
granted by the Commission in relation to the State Meat Award
during the life of this Agreement. Payment of such increases
when granted shall be backdated to the first pay period com-
mencing on or after the date the application was lodged in the
Commission.

1.4.2 Any “flow on” increase included in the State Meat
Award in respect to any Safety Net, National Wage Case in
respect to an application that had been granted by the Austral-
ian Industrial Relations Commission prior to the
commencement of this Agreement shall be excluded.

1.4.3 It is a condition of this Agreement that the Union, its
members and all persons eligible to be members bound by
this Agreement undertake not to pursue any extra claims for
the duration of this Agreement other than those provided for
in sub-clause 1.4.1.

1.4.4 Three panel roster/10 hour days
It is a condition of this Agreement that significant changes

to existing roster or working systems, e.g. 3 panel rosters and/
or 10 hour days and/or 6 day weeks, be agreed with the Union
and its members.

Any such changes shall first be subject to an adequate trial
period and monitored by the Enterprise Consultative Com-
mittee (Clause 10).

The Union reserves the right to renegotiate the terms of this
Agreement, upon completion of an adequate trial period and

prior to final introduction of the mutually agreed roster or
working hour arrangements.

1.5 NATIONAL STANDARDS
This Agreement shall not operate so as to cause employees

to suffer a reduction in ordinary time earnings, or any way in
which it does not take into account the Minimum Conditions
of Employment Act 1993 and the Industrial Relations Legis-
lation Amendment and Repeal Act 1995, or any other standard
as determined by the Commission.

1.6 AIMS AND OBJECTIVES OF THIS AGREEMENT
1.6.1 The parties to this Agreement are committed to—

1.6.1.1 Encouraging a harmonious industrial relations
environment through a commitment to consul-
tation and recognition of the role of the Union
and the responsibilties of the employer in all
aspects of this Agreement.

1.6.1.2 During the period of operation of this Agree-
ment the parties have as an aim improvement of
the plant’s efficiency and productivity in order
to assist the employers international and domes-
tic competitiveness. The parties will be
addressing key performance indicators and ef-
forts may include measurement of operations for
comparison with international best practices rel-
evant to the industry.

1.6.1.3 Ensuring the ongoing success and growth of the
employer and the job security and career satis-
faction of employees.

1.6.1.4 The reduction of workplace injuries to zero, and
implementation of a programme of rehabilita-
tion of injured employees back into the
workplace.

1.6.2 To achieve these objectives the Parties agree to con-
sider a broad agenda through the consultative processes
established by this Agreement. The agenda will include—

1.6.2.1 Increasing labour flexibility by examining and
trialling alternatives to existing roster, working
hours and working weeks arrangements.

1.6.2.2 Ongoing review of work and operational prac-
tices affecting efficiency and job safety and job
satisfaction.

1.6.2.3 Looking at measures to improve plant utilisa-
tion, including skill improvement, multi-skilling
and security of employment and necessary train-
ing.

1.6.2.4 Pursuing occupational health and safety issues
with a view to reducing injuries and illnesses
suffered by employees.

1.6.2.5 Reviewing and improving the Productivity Bo-
nus Incentive Scheme to the fair benefit of both
Parties.

1.7 POSTING OF AGREEMENT
This Agreement shall be posted by the employer in places

accessible to all employees and copies will be held by the
accredited Union delegate.

1.8 SINGLE BARGAINING UNIT
1.8.1 This Agreement has been negotiated directly between

the Parties through a consultative process involving AMIEU
officers, elected delegates, and employees at the Spearwood
plant. The employer was represented by senior management
and management directly involved with processing operations.

1.8.2 This Agreement shall be a complete document repre-
senting the Union and employer positions at the Spearwood
plant and there shall be no reference to any other Award or
Agreement based thereon.

1.8.3 Should both parties fail to find agreement in the event
of a dispute either party may refer the issue to the Industrial
Relations Commission.

1.9 DEFINITIONS
1.9.1 Commission
Means the Western Australian Industrial Relations

Commission.
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1.9.2 Juveniles
Means persons under eighteen years of age.
1.9.3 Redundant
Means being no longer required by the employer to con-

tinue doing a job because, for a reason that is not a usual
reason for change in the employer’s workforce, the employer
has decided that the job will not be done by any person.

1.9.4 Sharpening
Means the use of grindstones, emery or like wheels, and the

use of oil, carborundum or like stones, but does not include
steeling.

1.9.5 Union
Means the Western Australian Branch of the Australasian

Meat Industry Employees’ Union (AMIEU).
1.9.6 Elected delegate
Means the elected Union representative for the plant as a

whole.
1.9.7 Standard Hours of Work
The starting and finishing times for ordinary working hours

shall not be earlier than 6 am and shall not be later than 6
p.m., Monday to Friday included. Ordinary working hours
shall average 38 hours per week.

1.9.8 Employment conditions—
WEEKLY HIRE—All employees other than casual or
daily hire employees are employed by the week and re-
main subject to one week’s notice of termination.
CASUAL HIRE—Casual employees are engaged for a
period of less than one month with the period of notice
for termination to be no less than 1 hour. Payment shall
be for at least 7 hours employment on each day worked.
REGULAR DAILY HIRE—Refers to weekly hire staff
who have been stood down because of seasonal condi-
tions but who have been selected and who have agreed to
be on standby on a 24 hour notice to report for work on a
daily basis.
PART-TIME—Refers to Weekly Hire staff who have
elected to job share, or have arranged to work for part of
the week on a regular basis.

1.9.9 Grading
Refers to the age and skill levels determining individual pay

rates. Age factors include 16 years and under, 17 years and 18
years and over: skill levels include Levels 1, 2, 3, 4 and 5.

1.9.10 Productivity Scheme
A bonus payment system based on an output scheme which

takes account of various degrees of difficulty, and therefore
time, involved in production of a diverse range of meat prod-
ucts for a wide variety of markets.

1.9.11 Enterprise Consultative Committee (ECC)
This Committee is comprised of a Union accredited del-

egate, elected employee members and management
representatives with the aim of negotiating matters brought to
it by the elected delegate, the safety committee, or manage-
ment.

1.9.12 Base Rate/Ordinary Pay/Award Rate.
Refers to the minimum weekly rate of wage as set down in

sub-clause 5.1 for each grading of employee.
1.9.13 Continuous service
For the purpose of Continuous Service, ongoing employ-

ment shall be deemed unbroken notwithstanding—
(i) Periods of Annual leave, Long Service leave, other

or Special leave (agreed to in writing by the em-
ployer).

(ii) Any absence from work of not more than 10 days in
a year of employment on account of sickness or ac-
cident.

(iii) Any absence with respect to Workers’ Compensa-
tion.

(iv) Any interruption or ending of the employment if such
interruption is made with the intention of avoiding
obligations under this Agreement

1.9.14 Termination
Within this Agreement “Termination” refers to that advice

which, following due process including payout of legally

required accrued entitlements, an employee ceases to be in
the employ of the employer.

Seasonal stand-down with conversion to regular daily hire
does not constitute termination of employment.

2.—CONDITIONS OF EMPLOYMENT
2.1 CONTRACT OF EMPLOYMENT
2.1.1 All Employees
2.1.1.1 Engagement
An employee shall be informed when engaged of the nature

of their engagement whether as a casual, weekly hire, regular
daily hire or part-time employee.

2.1.1.2 Medical Examinations
It is the responsibility of all employees who feel sick to

seek medical advice to ensure that their attendance at work
will not compromise the employer’s personal hygiene proce-
dures, and its obligations to international food safety laws and
regulations.

Employees are required to be medically examined prior to,
and periodically during employment in order for the employer
to meet the export standards imposed by food safety laws,
regulations and its customers and to determine the person’s
physical capacity to perform the prescribed duties. Employ-
ees shall submit to routine medical examinations and
certification as required by those standards provided that such
medical examinations and certification shall be used for no
other purpose and all expenses relating to such examinations
shall be paid for by the employer.

2.1.1.3 Notification in Writing
Subject to sub-clause 2.1.1.1 an employee upon engage-

ment shall be advised in writing of their employment status,
hours of work and grading.

2.1.1.4 Appointment and Probation
(i) With the exception of a casual employee, all employees

shall be on probation for four (4) months, provided that where
an employee has been employed as a casual employee in the
three (3) months prior to the date of appointment, that period
of employment shall have the effect of reducing the proba-
tionary period, provided further that such employees shall be
on probation for at least a further two (2) weeks.

(ii) At the conclusion of the probationary period and when-
ever necessary prior to that time, the performance of the
employee shall be initially assessed by the Plant Manager.

(iii) If it is necessary to terminate the services of an em-
ployee during their probationary period they shall be given
one (1) days notice during their first month of employment,
or, after that month, one (1) weeks notice, or alternatively
paid out in lieu of such notice/s depending on their length of
service.

(iv) Any dispute over such actions shall be referred to the
Enterprise Consultative Committee.

(v) The employee shall be notified in writing of their suc-
cessful completion of their probationary period.

2.1.2 Weekly Employees
2.1.2.1 Engagement
All employees other than those employed as casuals shall

be employed as weekly, regular daily, or part-time employ-
ees.

2.1.2.2 Termination
(i) Notice of Termination by Employer

(a) In order to terminate employment of an employee
(other than a casual or probationary employee or if
the employee is terminated for misconduct or be-
cause of a seasonal closure), the employer shall give
to the employee the following minimum periods of
notice—
Period of Completed
Continuous Service Period of Notice
Not more than 1 year 1 week
1 year but less than 3 years 2 weeks
3 years but less than 5 years 3 weeks
5 years and over 4 weeks

(b) In addition to the notice specified in sub paragraph
(a), if the employee is over forty-five (45) years of
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age at the time of the giving of the notice and has no
less than two years completed continuous service,
the employee shall be entitled to an additional week’s
notice.

(c) Notice prescribed in this sub-clause may be given at
any time during the week but if given during the
employee’s ordinary working hours shall apply from
the usual finishing time for the day.

(d) Payment may be made (either partially or totally) in
lieu of notice but any such payment shall be at the
base ordinary rate for the classification in which the
employee was employed in accordance with sub-
clause 5.1 at the time notice of termination was given.

(e) If payment is made partially or totally in lieu of no-
tice the period of notice shall be calculated from the
actual time the notice was given.

(f) In cases where termination of employment is only
temporary because of. seasonal closures one week’s
notice or pay in lieu thereof shall be required.

(g) Nothing shall prevent the employer exercising its
rights under sub clause 2.1.8.6 of this Agreement
during any period of notice.

(ii) Notice of Termination by Employee
(a) The notice of termination to be given by an employee

will not be less than one (1) week. Such notice may
be given at any time during the week but if given
during the employee’s ordinary working hours shall
apply from the usual finishing time for the day.

(b) A weekly employee leaving their employment with-
out notice or having given such notice leaves before
the notice expires shall have an amount equivalent
to the amount of unserved notice deducted from mon-
ies owed. This sub-clause may not be binding if
management accepts extenuating and exceptional
circumstances.

2.1.3 Casual Employees
2.1.3.1 Engagement
An employee shall be deemed to be a casual employee—

(i) If the expected duration of the employment is to be
of less that one month; or

(ii) If the notification in sub-clause 2.1.3.2 is not given
and the employee is dismissed through no fault of
their own within one month of commencing employ-
ment.

2.1.3.2 Notification
On the first day of engagement the employer shall notify

the employee that they are being employed as a casual em-
ployee, and of the expected duration of such employment.

2.1.3.3 Termination
The period of notice required to be given for a casual em-

ployee is one (1) hour with a minimum payment for seven (7)
hours for that day.

2.1.3.4 Loadings
An employee employed under casual conditions shall be

employed by the hour and paid on the basis of one thirty-
eighth of the weekly rate for the classification they are engaged
under as prescribed in sub-clause 5.1 of this Agreement plus
twenty percent (20%) of such rate for each day or shift. The
twenty percent (20%) additional payment is compensation for
Holidays, Annual Leave, Sick Leave, Bereavement Leave and
Long Service Leave which are not entitlements for casual
employees.

2.1.4 Regular Daily Hire
2.1.4.1 Engagement
Weekly employees may be engaged as regular daily hire

employees during any period when not employed on a weekly
basis.

2.1.4.2 Loading and Entitlements
Regular daily employees shall receive a five percent (5%)

loading over the ordinary pay rate as outlined in sub-clause
5.1, but additionally will retain all entitlements applicable to
weekly employees with the exception of pay for Public Holi-
days not worked unless these occur within seven (7) days
before or after any period of non-employment as a regular
daily hire employee.

Service for the calculation of annual leave and long service
leave purposes will increase by one day for each day worked.

Service for sick leave will increase by one sixth of a week
for each twenty (20) days worked.

2.1.4.3 Conditions of Regular Daily Hire
(i) In the event of seasonal downturn and restrictions to stock

supplies, weekly employees may have their employment sta-
tus changed to regular daily hire until termination, or
re-instatement to weekly employment following an increase
in stock numbers.

(ii) Regular daily hire employees may be employed in the
event of short fall labour requirements.

(iii) The re-engagement of regular daily hire employees shall
require a notice period of no less than twenty four (24) hours.

2.1.4.4 Payment
(i) Regular daily hire employees shall be paid by electronic

fund transfer on the same day as is applicable to weekly em-
ployees.

(ii) When either the employer or employee wish to termi-
nate regular daily hire employment notice shall be given by
twelve (12) noon before the end of the day on which the ter-
mination is to be effective and all monies due to the employee
shall be paid to the employee at the end of the working day or,
at the employees request by bank transfer to their account.

(iii) Should such notice not be given and the employee ap-
pears to commence work on the following day, if there is no
useful employment for that person resulting in their being sent
home, they shall be paid at base rate for that day.

2.1.5 Part-Time employees
2.1.5.1 A weekly employee may be employed on a part-

time or job share basis with the proviso that the minimum
engagement on any one day shall not be less than four (4)
hours. The employer should give the employee one weeks
notice of any change to agreed working hours including days
worked, hours worked and start and finish times.

2.1.5.2 A part-time or job share employee shall receive pay-
ment of wages, annual leave, public holidays, sick leave,
bereavement leave and long service leave as prescribed in this
Agreement for weekly employees on a pro rata basis in the
same proportions as the number of hours normally worked at
the plant. Public Holidays will be taken as paid days only if a
day normally worked co-incides with a declared Public Holi-
day.

2.1.5.3 There will be a minimum of five (5) full-time em-
ployees for each part-time/job share employee and this ratio
will be monitored by the Enterprise Consultative Committee.

2.1.6 Contract Labour
2.1.6.1 Right To Use Contract Labour
Nothing in this Agreement shall prevent the employer, when

management deems there is a requirement, from utilising the
services of bona fide contract labour hire firms to meet emer-
gency situations of labour shortage.

2.1.6.2 Contract Labour On A Shift By Shift Basis
Where particular skill and/or supplementary labour is needed

to meet production requirements and the skill and/or labour is
not available from amongst experienced casual or regular daily
employees management may supplement that shift with nec-
essary contract labour.

2.1.6.3 Delegate Advised
Management will advise the elected delegate when there is

need to employ contract labour.
2.1.6.4 Productivity Bonus
The overall number of employees on any one day will be

used to calculate productivity bonus payments, but such pay-
ments derived from contract labour will be partially retained
by the employer as part offset against the increased cost of the
emergency labour (sub-clause 8.2.6).

2.1.7 Deductions
2.1.7.1 An employee not attending to their duty shall, ex-

cept where otherwise expressly provided for in this Agreement,
lose their pay for the actual time of such non-attendance.
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2.1.7.2 The employer may deduct payment for any day or
part of a day on which an employee cannot be usefully em-
ployed because of—

(i) Any strike, other than a bona fide occupational health
and safety issue that may involve any imminent risk
to the employees health safety and welfare.

(ii) Through any breakdown of machinery, or non- avail-
ability of essential services, for which the employer
cannot reasonably be held responsible.

(iii) Any industrial disputes by employees of authorities
or organisations responsible for the supply of elec-
tricity, water, gas, sewerage or other goods or services
essential to the continuance of plant operations, for
which the employer cannot reasonably be held re-
sponsible.

(iv) The exception to the above being where it can be
demonstrated that a breakdown at Spearwood has
been the result of the employers insufficient mainte-
nance.

2.1.8 Warnings/Dismissals
Employees who exhibit unsatisfactory performance or be-

haviour, or breach the employers Health/Hygiene policies, shall
be counselled so that they understand the standards expected
of them and will be offered assistance and guidance in achiev-
ing those standards. Each such counselling event or written
notice will be recorded in the employees’ records and signed
by the employee and an employer’s representative.

2.1.8.1 The employer shall not dismiss an employee with-
out valid cause and any dispute relating to this sub-clause shall
be determined in accordance with the agreed Dispute Settle-
ment Procedure.

2.1.8.2 (i) Should an employee be found guilty of faulty
and/or inefficient work and/or a failure to adhere to policies
and procedures established by the employer and advised ver-
bally or by written notice, the employer shall serve a notice
on that employee warning him/her of the allegation. For Un-
ion members the warning shall be given in the presence of the
elected delegate who will also be given a copy of the notice
concerned to adhere

(ii) If the circumstances referred to in sub-clause 2.1.8.2 (i)
occur on a second occasion a second notice will be issued.

(iii) If, following a second notice, a further allegation of
faulty and/or inefficient work is made and proven a notice of
termination shall be issued to that employee.

2.1.8.3 In the event that an employee incurs a second warn-
ing within a period of twelve (12) months that employee’s
record will not be expunged until a further twelve (12) months
has passed from the time of the second warning.

2.1.8.4 The employer shall have the right to suspend an
employee for up to two (2) weeks without pay in instances
where the employee may otherwise be dismissed.

2.1.8.5 If the employee recommences at the end of the sus-
pension period such period will not affect continuity of service,
but will not be used for accrual of entitlements.

2.1.8.6 Nothing in this Agreement shall affect the right of
an employer to summarily dismiss an employee, without the
notice specified in sub-clauses 2.1.8.2 (i) and (iii), because of
neglect of duty or proven gross misconduct. In such a case
wages shall be paid up to the time of dismissal only.

3.—SENIORITY
3.1 SENIORITY LISTS
3.1.1 The employer shall keep a seniority list by employ-

ment categories of all employees.
3.1.2 To qualify for seniority, an employee must success-

fully complete their four (4) month probation period. On
completion of their probation period the employee shall be
deemed to have seniority from the commencement date of
their employment.

3.2 RETRENCHMENTS
3.2.1 It is the right of the employer to retain a nucleus of

skilled staff within each employment category sufficient to
maintain efficient operations within the prevailing and antici-
pated seasonal stock supply conditions and/or market
requirements.

3.2.2 It is therefore agreed between the Parties that, as com-
mercially necessary, the employer can retrench employees
initially within categories commencing with the Level 1, to a
point where an essential nucleus of experienced employees
remains. If necessary, further retrenchments, to a viable nu-
cleus will then take place from Level 2 employees; subsequent
retrenchments, with the same proviso, will occur at Level 3
and then Level 4 and finally from Level 5.

3.2.3 Other things being equal, the employer will not re-
trench an employee before an employee who has been
employed for a shorter time.

3.2.4 If the employer wishes to retain an employee in pref-
erence to an employee with longer service in the same
classification (subject to the limits of their skills, competence
and training) it will give five (5) working day’s written notice
to the elected delegate of its intention.

3.2.5 If the delegate objects the objection will be advised to
the Plant Manager.

3.2.6 If the Manager cannot resolve the issue the employer
undertakes to consult.

3.2.7 If the parties cannot reach agreement the matter will
be referred to the Commission.

3.3 DISMISSAL
 Nothing in this Agreement operates to prevent the dismissal

of any employee for misconduct or unsatisfactory service.
3.4 SHIFT TRANSFER
3.4.1 An employee transferred from day shift to another shift

will not forfeit their seniority on the day shift as a result.
3.4.2 A new employee wishing to transfer from afternoon

shift to day shift may be so transferred and retain existing
seniority providing they have completed their probationary
period.

3.5 SERVICE FOR SENIORITY
3.5.1 The employer shall keep a separate seniority list for

employees regularly employed on the afternoon shift.
3.5.2 The seniority of an afternoon shift employee shall be

based on the accumulation of service through consecutive
periods of employment, and from the date upon which the
employee first commenced employment with the employer.

3.5.3 Time worked under conditions of regular daily hire,
and part-time employment will count in calculating seniority.

3.6 CASUALS
 Time worked as a casual in accordance with sub-clause 2.1.3

Casual Employees of this Agreement will not count in calcu-
lating seniority except as outlined in sub-clause 2.1.1.4 (i)
Appointment and Probation.

3.7 RECOMMENCEMENT OF DUTIES
3.7.1 The employer shall give listed employees a minimum

of one weeks notice of the date of availability of weekly work.
Such notice may be extended to two (2) weeks notice for
employees who notify the employer that an extended period
is required.

3.7.2 Notice shall be given by placement of a notice in the
Public Notices section of the West Australian Newspaper.
Employees not contactable by telephone shall have written
advice forwarded to their last known address.

3.7.3 Failure by an employee to respond to advice supplied
as per sub clauses 3.7.1 and 3.7.2 shall result in a loss of enti-
tlement to seniority, further provided that in the case of
unforeseen circumstances, the employer agrees to hold dis-
cussions with the elected delegate and the employee concerned,
with the view of reinstatement of seniority if the circumstances
determine such.

4.—WORK TO BE PERFORMED
4.1 The employer may direct an employee to carry out such

duties as are within the limits of the employee’s skill, compe-
tence and training and any direction issued by the employer
shall be consistent with the employer’s responsibility to pro-
vide a safe and healthy work environment.

4.1.1 Employees shall perform such work as the employer
requires on the days and during the hours usually worked by
the class of employee affected.

4.1.2 All work performed under this Agreement shall be
carried out to the satisfaction of the employer.
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4.2 CHANGES TO SYSTEMS AND METHODS OF
WORK

4.2.1 Significant decisions regarding methods of work, pro-
duction processes, waste minimisation, introduction of
machinery or new technology etc. shall be made following
consultative processes within the Enterprise Consultative Com-
mittee.

4.2.2 New Technology
 Where the employer proposes to introduce new technology

that may reduce the number of employees and/or affect the
productivity scheme the employer shall hold discussions with
the Enterprise Consultative Committee.

 Prior to the introduction of such machinery the following
shall apply—

4.2.2.1 The employer shall give the elected delegate
and employees one (1) months notice of the
date upon which the employer intends to in-
stall such equipment.

4.2.2.2 Where, subject to the discussions referred to
in sub-clause 4.2.1. the parties agree that the
new technology proposed to be introduced is
likely to affect the operation of the productiv-
ity bonus payments scheme, the parties agree
that a trial will be conducted to determine a
means of integration of the technology within
the productivity bonus payments scheme. The
trial period will be no longer than one (1)
month, unless otherwise agreed by the Par-
ties.

4.2.2.3 Whilst any trial as set out in sub-clause 4.2.2.2
above is being conducted, employee earnings
from productivity bonus payments shall not
be adversely affected, save that seasonal/sup-
ply factors may reduce throughput and thus
the practical posssibility of bonus level
achievement.

4.2.2.4 At the conclusion of the trial, the method
agreed between the Parties for integration of
the technology within the productivity bonus
payments scheme shall be applied, and em-
ployees will revert to actual earned
productivity bonus payments.

4.2.3 Operational Changes
 The parties to this Agreement recognise the provisions of

the Agreement and the Productivity Scheme are mainly for-
mulated around the employer’s current business operations at
Spearwood, which is mainly the cutting and packing of lambs
for export. In the event that the employer proposes significant
and permanent changes to the nature of operations carried out
at Spearwood (e.g. introduction of new species and/or service
processing) the parties agree to meet and agree appropriate
changes to this Agreement and the Productivity Scheme. Such
negotiations will be carried out in good faith

4.3 HOURS OF WORK
4.3.1 Except as provided elsewhere in this Agreement, the

ordinary hours of work for all employees, other than part-
time or daily hire, but including casuals, shall be 38 hours per
week.

4.3.2 The actual ordinary working hours shall not exceed
eight (8) hours on any day or thirty eight (38) hours in any
week to be worked in the case of employees other than shift
workers, on five (5) days of the week, Monday to Friday in-
clusive, between the hours of 6.00 a.m. and 6.00 p.m. subject
to sub-clause 4.6 (Shift Work and Work On Weekends And
Public Holidays).

4.4 ROSTERED DAYS OFF—Weekly Workers
4.4.1 Employees shall take their rostered time off in the fol-

lowing manner—
4.4.1.1 During the period from 1 September to 31 Decem-

ber in any year, employees will accrue two (2) hours per week
towards four (4) rostered days off to be taken at the employ-
er’s discretion over the Christmas—New Year and/or Easter
holiday periods or such other times as may be agreed between
the employee and the employer.

4.4.1.2 During the period from 1 January to 31 August in
any year—

(i) The ordinary hours of work shall not exceed six (6)
hours on Friday, with payment for Fridays calcu-
lated as twenty percent (20%) of the ordinary weekly
rate for each classification.

(ii) Employees may continue to work for up to six (6)
hours on a Friday before a meal break of at least
thirty (30) minutes is required.

4.4.2 Implementation
 Rostered days off shall be taken with payment for each

rostered day off calculated as twenty (20%) of the ordinary
weekly rate of wage for each classification.

4.4.3 Resignation or Termination
 Any rostered time off not taken shall be paid out upon res-

ignation or termination.
4.4.4 Service
 Time spent on annual leave, long service leave, maternity/

paternity leave or Worker’s Compensation shall not be treated
as service for the purpose of this sub-clause.

4.4.5 Other Leave
 Where an employee has already been granted a rostered

day off on a particular day, they shall not be entitled to sick
leave or bereavement leave in substitution for the rostered day
off.

4.4.6 Casual Employees
 This sub-clause shall not apply to casual employees.
4.5 STARTING AND FINISHING TIMES
4.5.1 The starting and finishing time for ordinary hours shall

not be earlier than 6.00am and not later than 6.00pm Monday
to Friday inclusive.

4.5.2 Starting and finishing times shall be mutually agreed
between the employer and the employee.

4.5.3 Significant changes proposed to start and finish times
will be discussed by the Enterprise Consultative Committee.

4.5.4 Management has the right to alter start and finish times
applying to individuals or a group of employees.

4.5.5 An employee directed to an earlier start time will com-
plete eight (8) hours at ordinary rate before being entitled to
overtime rate for further work, save that in circumstances where
work prior to the completion of ordinary hours ceases due to
a management decision overtime shall be paid on authorised
“pre-start” work.

4.5.6 Employees shall be given at least one days notice of
any change to start and finish times, and at least one weeks
notice of changes to days rostered for work.

4.6 SHIFT WORK AND WORK ON WEEKENDS AND
PUBLIC HOLIDAYS

4.6.1 Introduction of Shift Work
4.6.1.1 The employer may introduce shifts providing that

prior to such implementation the Enterprise Consultative Com-
mittee must be notified, and will negotiate and reach agreement
on the relevant starting and finishing times for the intended
shift.

4.6.1.2 The employer shall not require an existing employee
to work on shifts other than the day shift, if the employee has
a justifiable reason for not so working.

4.6.1.3 Shift work, other than that provided by this sub-
clause, shall be discussed with the Enterprise Consultative
Committee.

4.6.2 The spread of hours for an “Afternoon Shift” shall
commence between 4.00 p.m. and 7.00 p.m. and extend until
12.30 a.m. before work attracts overtime penalty rates.

4.6.3 Shift Allowances
 An employee on afternoon shift shall be paid the appropri-

ate rate for the grading for which they are employed under the
Agreement, plus fifteen percent (15%) thereof.

4.6.4 Work On Weekends and Public Holidays
4.6.4.1 All process work performed on a Saturday shall be

paid at one and one-half (1.1/2) times ordinary pay for the
first two (2) hours and double time thereafter, provided that
employees required to work on a Saturday shall be guaran-
teed a minimum of five (5) hours work.
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4.6.4.2 Transport, loading and maintenance work performed
on a Saturday shall be paid at one and one-half (1.1/2) times
ordinary pay for the first two (2) hours and double time there-
after and be guaranteed a minimum of three (3) hours work.

4.6.4.3 All process work performed on Sunday shall be paid
for at double time provided that employees required to work
on a Sunday shall be guaranteed a minimum of four (4) hours
work.

4.6.4.4 Public Holidays
 An employee who voluntarily agrees to working on a Pub-

lic Holiday shall be paid double the ordinary rate and will be
guaranteed payment for a minimum of four (4) hours work.

4.7 REDUNDANCY
4.7.1 Where an employee’s position is redundant the em-

ployer will consult with the employees concerned immediately
a decision is made—

(i) With respect to the likely effect on employees.
(ii) To ensure continuity of employment for as many em-

ployees as possible.
4.7.2 Subject to sub-clause 4.7.3 in the event that an em-

ployee (other than a casual) is terminated for the reasons set
out in sub-clause 4.7.1 severance payments of two weeks pay
for every year of completed continuous service shall apply (in
addition to any notice or pay in lieu of notice as prescribed in
sub-clause 2.1.2.2 and paid out leave entitlements) PRO-
VIDED that in no case shall a combination of pay as prescribed
by this sub-clause and sub-clause 2.1.2.2 be greater than six-
teen (16) weeks pay.

4.7.3 Employees who at the commencement of this Agree-
ment would have had an entitlement in excess of sixteen (16)
weeks pay based on two (2) weeks for every year of com-
pleted continuous service shall continue to hold that
entitlement up to a maximum of thirty two (32) weeks PRO-
VIDED that any such employee shall accrue no further
entitlement and the existing entitlement, calculated in accord-
ance with this sub-clause, shall be inclusive of any notice or
pay in lieu of notice as prescribed in sub-clause 2.1.2.2.

4.7.4  For the purposes of this sub clause “weeks’ pay” shall
mean the employee’s normal base classification rate as set out
in sub-clause 5.1 of this Agreement.

4.7.5 Interview Leave
 If an employee has been informed that they are to be made

redundant, they will receive eight (8) hours paid leave to seek
other employment during any period of notice which has been
given by the employer and is being worked out by the em-
ployee. The eight (8) hours leave need not be consecutive.

4.7.5 Transfer to lower paid jobs
 If an employee is transferred to a lower level for reasons set

out in sub-clause 4.7.1 hereof, the employee shall be entitled
to the same period of notice of transfer as would have applied
should the employment been terminated, and the employer
may, at the employer’s option, make payment in lieu thereof
of an amount equal to the difference between the employee’s
former classification rate and the new lower classification rate
for the number of weeks of notice still owing.

4.7.6 Alternative Employment
 The provisions of this sub-clause shall not apply where the

employer arranges acceptable alternative employment for an
employee who would have otherwise been terminated due to
redundancy.

4.7.7 Transmission of business
4.7.7.1 Where a business is, before or after the date of this

Agreement, transmitted from the employer (the transmitter)
to another employer (the transmittee) and an employee who
may, at the time of such transmission, become an employee of
the transmittee—

(i) The continuity of employment of such employee
shall be deemed not to have been broken by reason
of such transmission.

(ii) The period of employment which the employee has
with the transmitter shall be deemed to be of the
employee with the transmittee.

4.7.7.2 Employees of the transmitter not transferring to the
transmittee shall have all accrued entitlements paid out at the
time of termination.

4.7.7.3 In this sub-clause “business” includes trade, proc-
ess, business or occupation and includes part of any such
business and “transmission” includes transfer, conveyance,
assignment or succession whether by agreement or by opera-
tion of law, and “transmitted” has a corresponding meaning.

4.8 PAYMENT OF WAGES
4.8.1 Wages shall be paid during the employees normal

working hours on the usual pay day of the employer, which
shall not be later than Friday in each calendar week.

4.8.2 Wages shall be paid by electronic funds transfer to the
employee’s nominated bank or similar account.

4.8.3 On each pay day each employee shall receive a state-
ment on the pay envelope or pay slip showing the total amount
of ordinary wages, overtime and all deductions therefrom, in
respect of all such moneys paid to him or her inclusive of
productivity.

4.8.4 Wages due to a casual employee, or terminated em-
ployee, shall be paid by a company cheque immediately on
the finish of work on each day on which he or she is engaged,
or terminated, if so requested by any such employee.

4.9 MEAL TIMES
4.9.1 A period of one half hour shall be allowed to all em-

ployees no later than five (5) hours after commencing work.
A mid-day meal break shall be allowed commencing at any
time between 11.00 a.m. and 2.00 p.m. Notwithstanding any-
thing else contained in this sub-clause, employees may by
mutual consent be allowed either half an hour, three quarters
of one hour or one hour for meal breaks.

 4.9.2 (i) Except in the event of an emergency (e.g. plant
breakdown or lack of product), no variation may be made to
an established meal break unless twenty four (24) hours no-
tice is given to the employees concerned. Such notice shall be
deemed to have been given by the posting of a notice on the
locked notice board.

 (ii) In the event that a variation to a meal break is sought
and agreement cannot be reached between the employer and
employees, this matter shall be considered by the Enterprise
Consultative Committee which shall make a recommendation
on the matter.

 (iii) In the event of a machinery breakdown or product short-
age within one half hour of a normal meal break an employee
may be directed to take their break early.

4.9.3 An employee called upon to work during a meal inter-
val shall be paid at double the rate to which the employee
would otherwise be entitled and shall continue to receive such
rate until a meal break is taken.

4.9.4 Afternoon Shift Workers
 Afternoon shift workers shall be allowed a meal break no

less than five (5) hours after commencing their shift.
4.10 EMPLOYEE FACILITIES
4.10.1 The employer shall provide the following facilities

for employees—
(i) Boiling water in sufficient quantities to make an ad-

equate supply of hot drinks for each employee
immediately each meal or rest break commences.

(ii) A microwave oven for the heating of pre-cooked
meals.

(iii) Changing rooms, dining rooms, toilets, wash basins,
showers, etc., in accordance with the provisions of
the Code of Practice for Workplaces made pursuant
to the Occupational Health, Safety & Welfare Act.

(iv) Adequate supplies of cool potable drinking water at
convenient locations.

(v) Adequate supplies of anti-bacterial soap and sterile
hand drying equipment (e.g. paper towels) in all
washrooms.

4.11 JUVENILES
4.11.1 No juvenile employee shall be permitted to work in a

chamber with a temperature below zero Celsius. “Chamber”
shall mean any room artificially cooled.

4.11.2 Provided that, where there is no express provision in
this Agreement, juveniles may be employed on a particular
task after the employer has consulted with the Enterprise Con-
sultative Committee as to the suitability of such tasks for
juveniles.
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4.11.3 Except as provided in this sub-clause, and unless a
contrary intention appears, the terms and conditions prescribed
by this Agreement shall apply to juveniles as well as adults.

4.11.4 Rates of wages shall apply as provided for in sub-
clause 5.5 Pay Rates. Juvenile rates shall be subject to the
following provisions —

 (i) A juvenile shall not be permitted to operate any form
of pneumatically, hydraulically or electrically driven
machinery (e.g. flow wrapper, bandsaw,
backstrapping machine, gas flush machine, french
rack machine, strapping and cryovac machine).

(ii) Provided a person under eighteen (18) years shall
not be permitted to use a knife—unless there is mu-
tual agreement with the Enterprise Consultative
Committee as to that person having received the re-
quired training and having reached the required level
of competence. Where juveniles are used in this ca-
pacity they will be paid the appropriate adult rate.

4.12 MANUAL HANDLING
 To reduce accidents it is essential that employees are not

exposed to hazards in the course of their duties. Manual
handling at Spearwood, particularly lifting and carrying, is a
hazardous activity and management and employees should be
aware of and adhere to the Code of Practice attaching to the
Occupational Health, Safety and Welfare Act 1984.

 Management and the Safety Committee will co-operate to
continually assess accident risk, to make safe hazardous areas
and operations, and to train supervisors and employees in
control methods to eliminate or reduce the risk of injuries.

 All employees are referred to the Code of Practice Manual
Handling Sections 4.21—4.26 and 5.19—5.43 for particular
guidance with respect to handling weights.

 Juveniles required to do any physically demanding labour
shall do so in accordance with their physique and their capac-
ity to handle the task involved. If this becomes a matter of
dispute it shall be resolved by consultation within the
Enterprise Consultative Committee.

5.—PAY RATES AND CLASSIFICATION
STRUCTURE

5.1 RATES
 Wage rates effective—16 December 1999

Level Full Time Full/Part Time Casual Rate Overtime Rate
Weekly Rate Ord Hourly Rate $ per hour $ per hour

$ per week $ per hour 1½ Double Time

1  $385.40 $9.635 $12.171 $14.453 $19.270
2 $400.64 $10.016 $12.652 $15.024 $20.032
3 $412.56 $10.314 $13.028 $15.471 $20.628
4 $440.08  $11.002 $13.897  $16.503 $22.004
5 $458.40 $11.460 $14.476  $17.190 $22.920

Wage rates effective first pay period commencing on or
after 1 January 2001

Level Full Time Full/Part Time Casual Rate Overtime Rate
Weekly Rate Ord Hourly Rate $ per hour $ per hour
$ per week $ per hour 1½ Double Time

1 $385.40 $9.635 $12.171 $14.453 $19.270
2 $415.68 $10.392 $13.127 $15.588 $20.784
3 $428.04 $10.701 $13.517 $16.052 $21.402
4 $456.60 $11.415 $14.419 $17.123 $22.830
5 $475.60 $11.890 $15.019 $17.835 $23.780

5.2 DIVISOR
 Payment of ordinary hourly wages for employees other than

casuals shall be calculated on the basis of a 40 hour divisor.
5.3  GRADING OF EMPLOYEES
5.3.1 The classification structure set out below is designed

to provide employees with a clear career path, promote multi-
skilling and to remove and prevent any demarcation barriers.

2.2.2 The structure is based upon the principle that each
employee is graded at a particular level having regard to their
skill, competency, experience, and qualifications, not the tasks
they may be actually performing on any day or shift. Conse-
quently the employee may be required to perform any tasks
within their skill and competency but shall be paid the ordi-
nary level rate of pay appropriate to their classification level,
regardless of the work they actually perform.

2.2.3 The approval discretion for the employee’s grading
level shall be with the Plant Manager following consideration
of any recommendation from the Enterprise Consultative

 Committee. New employees will commence at level one (1)
unless approved otherwise by the employer.

5.3.4 Employees will be notified of their initial grade at the
time of appointment. Prior skills will be recognised to the
extent of the skills appropriate to the position being filled.
The Enterprise Consultative Committee will make recommen-
dations for promotion to the Plant Manager who has the right
of final endorsement.

5.3.5 Provided adequate opportunity is first given to an
employee to upgrade their skills the employer may transfer an
employee to a lower grade if they cease to hold the skill, com-
petency, experience or qualification required for the grade to
which they have been appointed.

5.4 CLASSIFICATION STRUCTURE
 The skills required in the workplace are broadly grouped

into the following levels of the classification structure.

Level 1
 New employees at this level are undertaking on-the-job

training during an initial period of employment of six (6)
months. Such training may include information on the com-
pany or enterprise, the Union and this Agreement, occupational
health and safety requirements, plan layout, quality control/
assurance production techniques, work and documentation
procedures, training requirements and career path opportuni-
ties. An employee would also be expected to demonstrate that
they have the attitude and ability to work in a team environ-
ment.

 An employee at this level performs routine labouring du-
ties essentially of a manual nature, works under direct
supervision, exercises minimal judgement, works to defined
procedures, may perform general cleaning duties and is un-
dertaking on-the-job training to enable him or her to work at
Level 2.

 During the initial six (6) months of employment, an em-
ployee with previous experience in the meat industry may
request to have their competence assessed by the Plant Man-
ager (or their nominee). If the employee demonstrates their
competence in the tasks required by the criteria for Level 2 to
the satisfaction of the Plant Manager (or their nominee) they
will progress to Level 2. If the employee is unable to demon-
strate the required competence, they shall not request another
assessment within three (3) months.

 After three (3) months employment at Level 1, an employee
with no previous experience in the meat industry may request
to have their competence assessed by the Plant Manager (or
their nominee). If the employee demonstrates their compe-
tence in the tasks required by the criteria for Level 2 to the
satisfaction of the Plant Manager (or their nominee) they will
progress to Level 2. If the employee is unable to demonstrate
the required competence, the balance of the initial six months
employment will be completed before they progress to Level
2.

Level 2
Has completed on-the-job training to enable the employee

to perform work within the scope of this level.
 At this level an employee—

(1) Is responsible for the quality of their own work, sub-
ject to routine supervision.

(2) Works under routine supervision, either individually
or in a team environment.

(3) Exercises discretion within their level of skills and
training.

 Indicative of the tasks which an employee at this level will
be capable of performing are the following—

• Operating flexibly between production stations.
• Operating machinery and equipment that perform

routine functions.
• Engaging in one or more of the following: receiv-

ing, despatching, weighing, distributing, sorting,
checking, stamping and packing; Operating manual
equipment including pallet trucks and hand trolleys.

• Measuring accurately.
• Assisting in on-the-job training in conjunction with

trades persons and/or supervisors and trainers.
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• Basic inventory control in the context of production
process.

• Carcass and/or primal cut trimming to a customer
specification and export requirements.

Level 3
 Has completed on-the-job training to enable the employee

to perform work within the scope of this level.
At this level an employee performs work above and beyond

the skills attained by a fully trained Level 2 employee.
 (1)  Works according to complex instruction and proce-

dures.
 (2) Assists in the provision of on-the-job training to a lim-

ited degree.
 (3) Co-ordinates work in a team environment or works in-

dividually under general supervision.
 (4) Is responsible for assuring the quality of their own work.
 Indicative of the tasks which an employee at this level will

perform competently are the following—
• Be able to sharpen knife and maintain it in a sharp

condition.
• Pre-trim carcass to AQIS and/or Company require-

ments.
• Trim primal cuts to customer specification or as di-

rected by the Supervisor.
• Use machinery as required (e.g. rack machine, loin

de-boner, scales, strapping machine, basic saw cuts
(e.g. tipping legs)).

• Be able to follow production schedules (i.e. produc-
tion and expiry dates, right stickers and inserts on
primals or other packaging).

• Keep control of packaging materials (i.e. cartons,
bags, plastics, etc).

Level 3 employees must demonstrate that they are profi-
cient in a minimum of 3 of the above tasks with the use of a
knife the main criteria for this grade. An employee at this level
must also be able to demonstrate they can work with mini-
mum supervision and maintain high levels of productivity and
quality of work.

Employees with skill levels equal to the above (e.g. accred-
ited forklift drivers) may also be appointed to this level.

Level 4
 Has completed on-the-job training to enable the employee

to perform work within the scope of this level.
 At this level an employee performs work above and be-

yond the skills attained by a fully trained Level 3 employee.
 (1) Works according to complex instruction and procedures.
 (2) Assists in the provision of on-the-job training to a lim-

ited degree.
 (3) Co-ordinates work in a team environment or works in-

dividually under general supervision.
 (4) Is responsible for assuring the quality of their own work.
 Indicative of the tasks which an employee at this level will

perform competently are the following—
• Operating a band saw so as to be able to perform all

cuts to customer specification and export require-
ments with a minimum of wastage.

• Maintaining band saw equipment.
• Machine setting, loading and operation.
• Using tools and equipment within the scope of

(basic non-trades) maintenance.
• Conducting basic quality checks on the work of

others.
• Assisting with on-the-job training in conjunction

with supervisors/trainers.

Level 5
A Level 5 holds a Trade Certificate or is able to demonstrate

that they can exercise skills and knowledge of that trade. At
this level an employee performs work above and beyond the
skills of Levels 2, 3 and 4 employees and to the level of their
training.

 Indicative of the tasks which an employee at this level will
be capable of performing, are the following—

• Properly caring for the tools of trade (i.e. a knife).
• Knowing the cutting lines and natural seams of a

lamb carcass and all the bone joints.
• Removing meat cuts without damage, i.e. knife

scores to other cuts, by following the prescribed
cutting lines to produce the required product.

• Working in a safe manner and not endangering other
employees.

• Understanding and applying quality control tech-
niques.

• Performing work under limited supervision, either
individually or in a team environment.

• Performing non-trade tasks incidental to the work.
• Performing work, which while primarily involving

the skills of the employee’s trade, is incidental or
peripheral to the primary task and facilitates the com-
pletion of the whole task. Such incidental or
peripheral work would not require additional for-
mal technical training.

• Inspecting products and/or materials for conformity
with established operational standards.

• Assisting in provision of on-the-job training in con-
junction with supervisors/trainers.

 An employee at each level will be required to carry out
work as the employer may reasonably require, subject to the
limits of their skills, competence and training.

5.5 JUVENILES
 Juvenile employees shall receive the following percentage

of the adult rate of pay of the classification applicable.
 16 years and under = 60%
 17 years = 75%
 18 years and over = 100%

6.—ADDITIONAL PAYMENTS
6.1 OVERTIME
6.1.1 General
6.1.1.1 It is a condition of engagement and of employment

that an employer may require an employee to work reason-
able overtime (including overtime on Friday, Saturdays and
Sundays) at overtime rates and such employee shall work
overtime in accordance with such requirements.

6.1.1.2 Penalty rates shall apply to all overtime of fifteen
(15) minutes or more with the final fifteen (15) minutes
rounded up or down from the actual finishing time.

6.1.1.3 All work performed in excess of, or outside of, the
rostered ordinary hours of work will be deemed to be over-
time.

6.1.1.4 In calculating overtime each day shall stand alone
and the maximum rate payable shall be double the ordinary
rate.

6.1.1.5 An employee (other than a casual employee) who
works so much overtime on top of ordinary hours that com-
mencement of work on the succeeding day occurs within eight
(8) hours of ceasing that overtime shall be released, without
loss of pay for any time not worked, until eight (8) hours after
such overtime has elapsed.

6.1.1.6 Pre Start Overtime
 It is a condition that pre-start/set-up employees work

through to the full finish time of the plant.
 Pre-start or follow-up work performed outside the spread

of hours shall be deemed as overtime.
 Work performed prior to the normal start-time shall be

deemed to be part of the ordinary hours of work for that day
or shift and overtime shall not be paid until the completion of
eight (8) ordinary hours, including such pre-start time, the
exception being if work for the day finishes before eight (8)
hours in which case sub-clause 4.5.5 applies.

6.1.2 Standard Hours
 Time worked after the completion of ordinary hours in any

day or shift shall be deemed to be overtime and shall be paid
for at time and one half (1.1/2) for the first two hours and
double time thereafter at the rates set out in sub-clause 5.1.
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6.2 PRODUCTIVITY INCENTIVE BONUS SCHEME
 The parties agree that the provisions of Order C695/1992

relating to the practices and rules of the employers Productiv-
ity Bonus Scheme form part of this Agreement with the
following amendments;

6.2.1 Level 1 employees and employees on light duties shall
be excluded from receiving any entitlement under the Pro-
ductivity Bonus Scheme.

6.2.2 Sub-clause 6.2 of the Productivity Bonus Scheme shall
be amended to read—

“6.2 Employees who are absent for any part of a week,
but produce a doctor’s certificate on their return, will have
their bonus calculated on a daily basis using the propor-
tion that the number of hours they actually worked on
each day or shift has to the total hours worked on that
day or shift.”

6.2.3 Sub-clause 6.3 of the Productivity Bonus Scheme shall
be amended to read—

“6.3 (a) Individual payments under the scheme shall
be conditional on the basis that the employee
shall have taken no unauthorised absences
during the week pertaining to the productiv-
ity period involved, save that in the event of a
properly notified (at least twenty four (24)
hours) notice of a National AMIEU stoppage
employees who are members of the Union may
be deemed as on authorised leave during the
period of such stoppage.

(b) For the purpose of this sub-clause, unauthor-
ised absence will include industrial action
where the dispute settlement procedure has not
been adhered to explicitly.”

6.2.4 Subject to sub-clause 6.2.of the Productivity Bonus
Scheme (as amended by sub-clause 6.2.2 above), the condi-
tions and calculations of the Productivity Bonus Scheme will
be determined on a weekly basis for each shift.

6.2.5 Because of the negative impact of frequent individual
absences on the bonus payments to other, more reliable, work-
ers, the Enterprise Consultative Committee shall discuss
problems relevant to this issue and provide recommendations
to the elected delegate and the employer’s management.

6.3 Leading Hand Allowance
 An employee who is placed in charge of more than two

other employees for not less than one day shall be paid the
following weekly Leading Hand’s Allowance for all pur-
poses—

3 to 10 people $18.00
11 to 20 people $28.05
21 or more people $36.90

6.4 MEAL ALLOWANCE
6.4.1 (i) An employee required to work overtime of more

than two (2) hours on any one day (see sub-clause 6.1 shall be
supplied with a meal by the employer or paid $7 by the em-
ployer to purchase a meal.

 (ii) If the amount of overtime required to be worked ex-
ceeds 4 hours the employer shall supply a second meal or pay
the employee a further $7.

 (iii) No such meals need to be provided or payments need
to be paid to employees living in the same locality as the
Spearwood plant who can feasibly return home for such meals.

7.—PRODUCTION PROCESSES
7.1 GRINDSTONES
 The employer shall provide sufficient grindstones where

the employees are required to use knives in the course of their
duties.

7.2 TOOLS OF TRADE
7.2.1 The following tools of trade shall be supplied to em-

ployees when necessary for the performance of their duties—
(i) Knives, equipped with a suitable guard of the type

which prevents the hand from slipping on to the
blade.

(ii) Scabbard or other sheath made of impervious and
non-ferrous material capable of being made sterile
with ease.

(iii) Steel, with a plastic ring of at least 5cm, (two inches)
diameter.

7.2.2 These shall remain the property of the employer.
7.2.3 They shall be returned to the employer on termination

of the employment or if they are not returned the employer
shall be entitled to deduct their cost from any money owing to
the employees.

7.3 SHARPENING
7.3.1 Employees who are employed at Level 5 shall ensure

that knives are sharp before the commencement of each shift
and shall sharpen their knives or any other tool that they are
required to sharpen and keep sharp in the performance of their
duties, at times which do not interfere with the smooth run-
ning of the plant.

7.3.2  Provided that should an employee be required to work
the hours prescribed in sub-clause 4.3 (Hours of Work) of this
Agreement sufficient time shall be allowed by the employer
to sharpen knives or any other tool that the employees are
required to sharpen and keep sharp in the performance of their
duties.

8.—LEAVE PROVISIONS
8.1 ANNUAL LEAVE
8.1.1 Except as otherwise provided in this Agreement every

employee, other than a casual employee, shall at the end of
each year of continuous or accumulated employment become
entitled to Annual Leave of four (4) weeks on ordinary pay.
The employer shall give at least four (4) weeks notice to an
employee of the date the employee is required to commence
annual leave.

8.1.2 Any time during which an employee is absent from
work, except time for which they are entitled to claim sick
pay, or time spent on authorised leave, shall not count for the
purpose of calculating the period of entitlement to annual leave.

8.1.3 Where the employer and the employee agree annual
leave may be taken in shorter periods provided that the em-
ployer may only once in the course of a year’s service direct
an employee to take annual leave or a portion thereof at the
employer’s convenience. Provided further that where the em-
ployee and employer reach agreement on the matter,
subsequent periods of annual leave may be taken at the em-
ployer’s convenience. Any leave taken under this sub-clause
shall be paid at the ordinary rate of pay.

8.1.4  Annual Leave entitlements shall be given by the em-
ployer and shall be taken by the employee before the expiration
of a period of twelve (12) months after the date upon which
the right to such leave accrues.

8.1.5 Except as otherwise provided in this sub-clause, pay-
ment shall not be made by an employer to an employee in lieu
of Annual Leave or part thereof to which the employee is en-
titled under this Agreement nor shall any such payment be
accepted by the employee.

8.1.6 The employer shall pay each employee in advance
before the commencement of Annual Leave their ordinary pay
for the Annual Leave Period.

8.1.7 A loading of seventeen and one-half percent (17.5%)
shall be paid on the ordinary pay rate to persons proceeding
on approved annual leave, except that such loading shall not
be paid when calculating entitlements for employees resign-
ing prior to completing twelve (12) months continuous service.

8.1.8 Where any public holiday as provided for under sub-
clause 8.4 (Public Holidays) of this Agreement occurs during
any period of Annual Leave taken by a weekly employee, the
period of the leave shall be increased by one (1) day in respect
of that holiday.

8.1.9 Where the employment of an employee who has be-
come entitled to Annual Leave provided by this Agreement is
terminated and the worker has not taken any, or part, of that
leave, the employer shall forthwith pay to the worker, in addi-
tion to all other amounts due to them, their ordinary pay for
the period of that remaining Annual Leave.

8.2 SICK LEAVE
8.2.1 Entitlement
 An employee other than a casual who is absent from their

work on account of personal illness or on account of injury
by accident shall be entitled to ten (10) days leave of absence
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per year without deduction of pay to be accrued at the rate of
one sixth of a week for each completed month of service with
the employer, subject to the following conditions and limita-
tions—

(i) Employees shall not be entitled to paid leave of ab-
sence for any period in respect of which they are
entitled to workers’ compensation.

(ii) An employee shall be required to produce a medical
certificate (being from a bona fide medical practi-
tioner, dentist, chiropractor, or physiotherapist if
referred to same by a certified medical practitioner)
or other reasonable proof of illness to the employer
after an initial one (1) day absence, or for any pe-
riod exceeding one (1) day in any year of service to
be entitled to payment for such absence.

(iii) In the event of an unauthorised absence, and/or where
an employee fails to notify the employer prior to the
commencement of ordinary hours of work of rea-
sons for the illness and/or their non-attendance, the
employee shall forfeit any rights to a productivity
bonus for that week during which the unauthorised
absence occurred. See sub-clauses 8.2.2 and 8.2.6.

(iv) With regard to sub-clause 2.1.1.2 the employer re-
tains the right to request an apparently ill employee,
who has reported for work, to leave the premises
and take sick leave until such time as they obtain a
medical clearance.

8.2.2 Reliability Payment
8.2.2.1 This sub-clause will apply to full-time and part-time

weekly employees who have been in the equivalent of con-
tinuous service for two (2) or more years.

8.2.2.2 This sub-clause will not apply to casual employees.
8.2.2.3 This sub-clause will only apply to sick leave ac-

crued from the date of this Agreement.
8.2.2.4 The employer may by agreement with any employee,

pay an employee for the portion of sick leave accrued in ex-
cess of forty (40) hours in any one calendar year.

8.2.2.5 All employees will be required to maintain a mini-
mum sick leave bank of forty (40) hours at all times in order
to qualify for payment in accordance with the provisions of
this sub-clause.

8.2.2.6 The payment for accrued hours in excess of forty
(40) will be made in the payment which co-incides with
Christmas.

8.2.3 Method of payment of Accrued Sick Leave
8.2.3.1 Where authorised sick leave is taken during the year

it shall be paid at the relevant ordinary rate as described in
sub-clause 5.1 “Rates of Pay”.

8.2.3.2 Where accrued sick leave is paid out in accordance
with sub-clause 8.2.2 payment shall be based on the ordinary
pay rate as defined in this Agreement but shall be subject to
sub-clauses 8.2.6.2 and 8.2.6.3.

8.2.4 Sick dependents
 An employee may, in their second and subsequent years of

employment apply for up to three (3) days of their sick leave
entitlement to be converted to leave to care for sick dependents.
The employer may request a medical certificate to support the
application for leave.

8.2.5 Resuming after an absence
8.2.5.1 Employees absent from work for any reason what-

soever except from Annual, Long Service, Bereavement or
Special leave, shall contact the employment officer or person
nominated by the employer no later than 3.00 p.m. on the
working day prior to resuming and make the necessary ar-
rangements to resume work.

8.2.5.2 Should any casual or weekly employee present them-
selves for work after an absence without first making the
necessary arrangements to resume work, the employer shall
not be obliged to employ him or her on that particular day.

8.2.6 Ongoing absenteeism
8.2.6.1 The employer and Union acknowledge the high level

of absenteeism existing in the workforce and agree to co-
operate as needed, using legal means if necessary, to improve
the situation to the benefit of the employer and more reliable
employees.

8.2.6.2 Where as a result of an employee taking unauthor-
ised leave they lose entitlement to Productivity Bonus
payments for that week during which the absence occurred,
such withheld bonus will be “pooled” and distributed propor-
tionally (according to the days used to calculate the Reliability
Payment (sub-clause 8.2.2) amongst employees qualifying for
the Reliability Payment PROVIDED that, where exceptional
circumstances exist, the Plant Manager and the Union may,
by agreement, “deem” to include an employee who would
otherwise be excluded because of illness. The hours to be cred-
ited to any employee “deemed” to be included in accordance
with this sub-clause shall be set by the the parties up to a
maximum of forty (40) hours.

8.2.6.3 Where the employer is required to employ Contract
Labour to overcome extreme labour shortage (sub-clause
2.1.6), fifty percent (50%) of any productivity bonus, up to a
maximum of two thousand five hundred dollars ($2,500) in
any one year, attributable to such contract staff, shall go to the
“pool” for distribution to qualifying employees as in sub-clause
8.2.6.2 above. The balance of the productivity bonus derived
from use of contract labour shall be retained by the employer
as an offset against the cost of such labour.

8.3 LONG SERVICE LEAVE

1.1.1 Subject to sub-clause 8.3.2 all employees covered by
this Agreement shall accrue entitlement to Long Service Leave
based on fifteen (15) years in accordance with the terms and
conditions laid down by the Commission in Volume 60 of the
West Australian Industrial Gazette.

8.3.2 Any employee employed by the Western Australian
Meat Marketing Corporation as at the 20 December 1996 shall
continue to accrue any entitlement that commenced prior to
20 December 1996 based on seven (7) or ten (10) years, as
appropriate, in accordance with the provisions of the LONG
SERVICE LEAVE—State Government Wages Employees
Order No. 763/1982 PROVIDED that once the employee has
completed any entitlement period that commenced prior to 20
December 1996 they will accrue future Long Service Leave
in accordance with sub-clause 8.3.1.

8.4 PUBLIC HOLIDAYS

8.4.1 Subject to the conditions and limitations of sub-clause
8.4.2, all employees, except casual employees, shall be enti-
tled to public holidays viz. Christmas Day, Boxing Day, New
Year’s Day, Australia Day, Labour Day, Anzac Day, Good
Friday, Easter Monday, Sovereign’s Birthday, Foundation Day.
But, if any other day be by Act of Parliament or Proclamation
substituted for any of the above mentioned holidays, all em-
ployees shall be entitled to such day in lieu of the holiday for
which it was substituted, providing that the holiday falls on a
normal working day.

8.4.2 An employee shall not be entitled to payment for any
such holiday or holidays if the employee took unauthorised
leave from their employment on the working day before or
the working day after such holiday or holidays except where
such absence is by the consent of the employer or on account
of Annual Leave, Workers’ Compensation under the relevant
State legislation, Bereavement Leave, Personal Sickness or
Incapacity. A doctor’s certificate provided by the employee if
required by the employer shall be proof of such sickness or
incapacity. Provided that if the employee is dismissed by the
employer through no fault of the employee on a working day
seven (7) days before and re-engaged within seven (7) days
after the holiday or holidays they shall qualify for payment
for such holiday or holidays.

8.4.3 All employees subject to this Agreement shall receive
payment for the holidays at the ordinary rate prescribed in
sub-clause 5.1.

8.5 BEREAVEMENT LEAVE

8.5.1 An employee, other than a casual, shall, on the death
of their spouse or defacto spouse, child or step-child, parent
or step-parent, brother or sister, mother-in-law or father-in-
law, or any other person who, immediately before that person’s
death lived with the employee as a member of the employee’s
family, be entitled to paid bereavement leave of up to two (2)
days within each year of service.

8.5.2 The two (2) days need not be consecutive.
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8.5.3 Bereavement leave shall not be taken during a period
of any other kind of leave, or be paid for on any day not nor-
mally worked by part-time or regular daily hire employees.

8.5.4 Proof of such death shall be furnished by the employee
to the satisfaction of the employer.

8.5.5 For the purposes of this sub-clause “wife” and “hus-
band” shall not include a wife or husband from whom the
employee is separated or divorced but shall include a person
who lives with the employee as a de facto wife or husband.

8.6 PARENTAL LEAVE
8.6.1 Entitlement
8.6.1.1 Subject to this sub-clause, employees with a mini-

mum of twelve (12) months continuous service with the
employer prior to taking leave pursuant to this sub-clause are
entitled to maternity, paternity and adoption leave in connec-
tion with the birth or adoption of a child.

8.6.1.2 Provided that where both parents are employees of
the employer, the sum total of maternity, paternity and adop-
tion leave entitled to be taken by both parents in connection
with the birth or adoption of a child shall be no more than
fifty two (52) weeks unpaid leave, and provided further that
any application by an employee for maternity, paternity and
adoption leave in excess of three (3) weeks shall be for a mini-
mum period of thirteen (13) weeks.

8.6.2 Maternity Leave
 A female employee shall, upon the production of a medical

certificate confirming her pregnancy and expected date of
confinement be entitled to a period of up to fifty two (52)
weeks unpaid maternity leave up to the child’s first birthday.

8.6.3 Paternity Leave
 A male employee shall, on the production of a medical cer-

tificate naming his spouse (including de facto spouse),
confirming her pregnancy and expected date of confinement
or date of birth, be entitled to fifty two (52) weeks unpaid
paternity leave up to the child’s first birthday. Where both
parents work for the employer such leave may be taken as a
period of one week immediately following the birth or adop-
tion of the child and in any other period up to the child’s first
birthday after the mother has returned to work.

8.6.4 Adoption Leave
 An employee shall, upon the production of appropriate

documentation from an adoption agency or government au-
thority confirming the placement of an adopted child, be
entitled to fifty two (52) weeks unpaid adoption leave up to
the child’s first birthday. Such leave may be taken as a period
of up to three (3) weeks at the placement of a child and subse-
quent period of forty nine (49) weeks or an unbroken period
of fifty two (52) weeks following the placement of a child.
Where both adopting parents are employees of the employer,
this period of unpaid leave may be shared by both parents.

8.6.5 Job Guarantee
8.6.5.1 The employer shall not terminate the employment

of an employee on the grounds of pregnancy or absence on
maternity, paternity or adoption leave but otherwise the rights
of the employer in relation to termination of employment are
not hereby affected.

8.6.5.2 An employee returning to employment following an
absence authorised by this sub-clause shall be entitled to a
position at the same pay classification as he or she held im-
mediately before taking such leave, providing that it is a
position for which they are qualified and capable of perform-
ing.

8.6.6 Sick Leave
 If a pregnancy is terminated other than by the birth of a

living child the employee shall be entitled to either such pe-
riod of paid sick leave to which she is entitled or such period
of unpaid leave as a registered medical practitioner certifies
as necessary before her return to work.

8.7 SPECIAL LEAVE
8.7.1 An employee who has completed at least five (5) years

continuous employment with the employer and who proves
to the employer’s satisfaction the necessity to return to their
country of origin may be granted a maximum of three (3)

months unpaid leave of absence provided that where practica-
ble fourteen (14) days notice shall be given in advance of the
taking of such leave.

8.7.2 An employee who is granted leave in accordance with
this sub-clause shall not qualify for, or accumulate, any enti-
tlement under this Agreement for the duration of such leave
of absence.

8.7.3 An employee who fails to resume work at the expira-
tion of their agreed period of special leave shall be deemed to
have abandoned their employment and their employment shall
be deemed to have terminated from the date of beginning spe-
cial leave.

8.8 JURY SERVICE
8.8.1 If any employee, other than a casual employee, is re-

quired to attend on any day at Court in compliance with a
summons to appear as a juror they shall, for each day on which
they so attend, be granted leave by the employer for that day.

8.8.2 Such employee shall be paid an amount equal to the
difference between the fee to which they are entitled for at-
tending on such day and the ordinary pay rate prescribed in
sub-clause 5.1 (Pay Rates) for the classification in which they
are employed.

8.8.3 An employee will be required to furnish proof of such
obligation in order that benefits can be paid in accordance
with sub clause 8.8.2.

8.8.4 An employee chosen for jury service but not selected
then released by the Court must return to work to receive catch-
up pay for that day.

9.—UNION ARRANGEMENTS
 The employer shall hold a supply of AMIEU membership

application forms and payroll deduction forms and will pro-
vide upon request such forms to new employees.

9.1 RIGHT OF ENTRY
 Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and S.23 (3)(iii) of the Industrial
Relations Act, a representative of the Union shall not exercise
the rights under this sub-clause with respect to entering any
part of the premises of the employer unless the employer is
the employer, or former employer, of a member of the Union.

9.1.1.1 On notifying the employer or its representative, the
Union Secretary or any officer duly authorised by the Union
for the purposes of this Agreement shall have the right to visit
the business premises of the employer at any time when work
is being carried out and to interview employees whose condi-
tions of work are subject to this Agreement without unduly
interfering with work in progress but, subject to sub-clause
9.1.1.2, this right shall not be exercised without the consent
of the employer more than once in any one week in any one
establishment.

9.1.1.2  In the case of a disagreement existing or anticipated
concerning any of the provisions of this Agreement, the au-
thorised official of the Union, on notifying the employer or a
representative thereof, shall have the right to enter the busi-
ness premises of the employer to view the work the subject of
any such disagreement but shall not unduly interfere with the
carrying out of such work.

9.2 UNION MEETINGS
9.2.1 Authorised Union meetings may be held once per

month at the Spearwood operation. An authorised Union meet-
ing shall be held during a day shift meal break and the employer
shall be advised if there is any possibility of the meeting con-
tinuing beyond the meal break into ordinary working time.

9.2.2 On two (2) occasions per annum, subject to notifica-
tion provided in sub-clause 9.2.1 above, authorised Union
meetings shall be permitted to continue up to half an hour
into ordinary working time, and that time shall be paid time.

9.2.3 Any meeting held by the Union with its members at
the Spearwood operation other than an authorised Union meet-
ing shall be held only by permission of the employer, and
shall only be during a day shift meal break.

9.2.4 It will be deemed to be a stoppage if a Union meeting
other than an authorised Union meeting established as at 9.2.2
continues beyond the meal break into ordinary working time,
provided that nothing in this sub-clause shall prohibit the
employer from permitting, upon receipt of a request from the
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Union, further time for the meeting concerned, and that such
further time beyond the meal break is unpaid time.

9.3 NOTICE BOARD
9.3.1 The employer shall install a locked notice board in a

prominent position in the works for the purpose of posting
Union notices and information from management and the
Enterprise Consultative Committee.

9.3.2 Productivity Bonus Scheme
9.3.2.1 The employer shall provide a notice board that indi-

cates the carcasses available for each days work.
9.3.2.2 The level of productivity calculated from each pre-

ceding day, shall be posted no later than the conclusion of the
following days work.

9.3.2.3 In the event of the employer being unable to provide
productivity calculations from the previous day due to com-
puter failure, or other circumstances beyond management
control, or if there is a need to recalculate productivity levels,
the employer will ensure that the figures are available as soon
as practicable, and they will indicate on the notice board the
reasons for the delay, and give an indication as to when these
figures will be available.

9.4 TIME AND WAGES RECORDS
9.4.1 Except where mechanical recording devices are used

for the purpose of recording starting and finishing times, an
employer shall provide a time book or time sheet and cause to
be entered each day’s starting and finishing times, each day’s
hours of work of each employee (including overtime if any)
and the wages received each week. Such entries shall, at least
once a week, be vouched for by the signature of the employee
or their representative.

9.4.2 Subject to sub-clause 9.4.3 an authorised offical of
the Union may inspect the time and wages records provided
that such production shall not be required unless the Union
suspects that a breach of this Agreement is being or has been
committed and advises its nature to management.

9.4.3 Where the Union exercises its rights under this Agree-
ment to inspect the time and wages records of an employee or
former employee, that power shall be exercised subject to the
Industrial Relations (General) Regulations 1997 (as may be
amended from time to time) and the following—

9.4.3.1 The employer may refuse the representative access
to the records if—

(i) the employer is of the opinion that access to the
records by the representative of the Union would
infringe the privacy of persons who are not mem-
bers of the Union, and

(ii) the employer undertakes to produce the records to
an Industrial Inspector as soon as possible after be-
ing notified of the requirement to inspect by the
representative.

9.4.3.2 Provided reasonable notice of not less than twenty
four hours (24) hours is provided to the employer the time
book or time sheet or other record kept in compliance with
sub-clause 9.4.1 will be available for inspection at the works
where the employee whose time has been recorded is employed
at any reasonable time between 9.00am and 4.00pm Monday
to Friday inclusive.

9.4.3.3 The power of inspection may only be exercised by a
representative of the Union authorised for the purpose in ac-
cordance with the rules of the Union.

9.4.4 The representative making an inspection will be enti-
tled to make photocopies of entries in such time book, or time
sheet, or other record, relating to the suspected breach.

9.4.5 It shall be a breach of this Agreement if any person
knowingly makes, certifies or vouches for a false entry in such
time book or time sheet.

9.4.6 Time books, time sheets and other records kept in com-
pliance with this sub-clause shall be kept for at least six (6)
years after they have been completed.

9.4.7 Employees whose record from the time clock output
does not verify a start time shall be deemed to have worked
only ordinary hours for that day.

9.5 UNION DELEGATE
9.5.1 The employer recognises the elected delegate at

Spearwood as the appropriate person with whom any matters

relating to the operation of this Agreement will be raised ini-
tially with the Union.

9.5.2 The employer shall release the elected delegate for
Union matters affecting business at Spearwood without loss
of earnings.

9.5.3 The elected delegate shall have access to the use of
company telephones and facsimile machines for matters af-
fecting the Spearwood plant and there is need to contact the
Union’s WA headquarters or a State official.

10.—CONSULTATIVE ARRANGEMENTS
10.1 ENTERPRISE CONSULTATIVE COMMITTEE
10.2 The major parties to this Agreement accept that each

has legal, commercial and social responsibilities which will
limit their abilities to open-ended negotiations.

10.3 It is the intention of all parties to this Agreement that
as far as possible matters of contention shall be resolved at
plant level. To this end there shall be an Enterprise Consulta-
tive Committee established at the Spearwood plant.

10.4 The Enterprise Consultative Committee shall consist
of the elected delegate, and other elected employee representa-
tives in equal proportion to management, including senior
management representatives.

10.5 Candidates for employee representative elections shall
have at least three (3) years service with the employer.

10.6 Particular issues or matters relating to the daily opera-
tion of the Spearwood plant must be initially referred to the
immediate supervisor, safety committee representative and/or
elected delegate, whereupon these persons may be able to
immediately resolve the matter. Should such persons not be
independently able to resolve the matter they may elect to
refer it to the Enterprise Consultative Committee for resolu-
tion.

10.7 An issue should not be the cause of a dispute until it
has been examined by the Enterprise Consultative Committee
and the outcome is unsatisfactory to the Parties involved.

11.—SETTLEMENT OF DISPUTES
11.1 In the event of a dispute the following dispute proce-

dure shall be initiated, but unless there is a safety issue involved
work will continue while the Disputes Procedure is followed.
Forms allowing the steps in a dispute to be documented will
be available from the Plant Manager.

11.2 Dispute Procedure—Step 1
(i) The elected delegate shall discuss the matter with the

plant supervisor. If the matter is not resolved.—
 Step 2

(ii) The elected delegate and plant supervisor shall refer the
matter to the Plant Manager or their nominee. If the matter is
not resolved.—

Step 3
 (iii) The elected delegate and the Plant Manager shall refer

the matter to the General Manager and /or their nominee and
to the Union Secretary and/or their nominee. The General
Manager shall reply to the dispute as soon as possible, pro-
vided that such reply shall be given within 24 hours of the
matter being referred.—

Step 4
(iv) If no resolution is found after following Steps 1-3, and

either of the Parties believe the response of the other is unac-
ceptable, then each party reserves the right to take further
action.

 Should matters not be resolved either party may take the
issue to the Industrial Relations Commission for hearing and
determination.

12.—OCCUPATIONAL HEALTH AND SAFETY
12.1 OPERATION OF OCCUPATIONAL HEALTH AND

SAFETY ACT, CODES OF PRACTICE AND REGULA-
TIONS

12.1.1 The Parties have agreed to co-operate in pursuing
health and safety issues to ensure compliance with employer
health policies and to reduce accident rates and improve reha-
bilitation where necessary.

12.1.2 The Occupational Health and Safety Act including
all Codes of Practice and Regulations made under the Act
shall apply.
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12.1.3 In the event that changes to occupational health and
safety practices are deemed necessary by either party the is-
sue shall be initially referred to the Safety Committee, then if
necessary to the Enterprise Consultative Committee.

12.2 REST PERIODS
12.2.1 All employees, except shift employees, shall be al-

lowed a fifteen (15) minute rest break between 8.00 am and
10.00 am and a fifteen (15) minute break between 2.00 p.m.
and 4.00 p.m., provided that, if mutually agreed, such rest
breaks may be varied to a twenty (20) minute period between
8.00 am and 10.00 am and a ten (10) minute period between
2.00 p.m. and 4.00 p.m.

12.2.2 Shift employees shall be allowed a fifteen (15) minute
rest break before their meal break and a second fifteen (15)
minute rest break after the meal break.

12.2.3 All employees shall be permitted to take up to three
(3) additional periods of five (5) minutes at fixed times during
ordinary working hours. If overtime extends the working time
an additional five (5) minute break may be necessary with the
timing of these breaks possibly varied by mutual agreement
between the employer and the employees.

12.2.4 Such breaks shall not be called if employees are late
back from a Union meeting.

12.3 PROTECTIVE CLOTHING
12.3.1 Weekly and daily hire employees shall supply their

own gloves and boots and maintain these to the hygiene stand-
ards required by management and set out in the Western
Australian Meat Marketing employer’s Personal Hygiene Code
(Document No.SOP-4-9-9). All employees will wear clean
outer clothing, and clean head covering and in accordance
with job requirements waterproof boots and aprons.

12.3.2  Clothing for staff shall be available daily, free of
charge prior to the commencement of work and shall be placed
in designated receival areas after work has concluded for the
day.

12.3.3 Supplied clothing remains the property of the em-
ployer and the employee will be responsible for any wilful
damage. Such damage may result in a charge of misconduct
against the employee concerned.

12.3.4 The employer shall provide to employees working in
the chillers appropriate clothing and gloves for the working
environment.

12.3.5 When processing frozen carcasses employees shall
be provided with woollen or similar, inner working gloves
and rubber gloves.

12.4 FIRST-AID
12.4.1 There shall be a person qualified in first aid readily

available to attend to any injuries sustained by any employee.
The employer will provide first aid training for selected em-
ployees who are willing to undergo such training.

12.4.2 The employer shall supply transport for the immedi-
ate treatment of any injured employee, without cost to the
employee.

12.4.3 The employer shall maintain an adequate first aid kit
accessible to employees at all times. Such kit shall include as
a minimum—

• Cotton wool swabs in plastic bag—2 bags
• Assorted sizes of self-adhesive dressings—1/2 dozen
• Unmedicated sterile gauze dressings—

small 5 cm—6
medium 7.5 cm—6

• Gauze bandages (roller type)—
2.5 cm—3
5 cm—3

• Individually wrapped elastic dressing strips—3
• Triangular bandages
• Antiseptic—1 x 100 ml bottle Centrimide 1 in 1000

strength
• One roll of plastic adhesive strapping 2.5cm wide

(e.g. SLEEK)
• Safety pins
• Small unbreakable bowl
• Scissors—pointed—1 pair

• Tweezers—1 pair
• One packet of eye pads
• Box of rubber finger stalls

13.—TRAINING
13.1 PROCESS FOR DEVELOPMENT OF TRAINING
13.1.1 Consistent with the objectives set out in sub-clause

1.6 employees shall be given access to and participate in train-
ing programmes which shall be directly relevant to the needs
of both employees and the employer’s business operations and
resources and which shall be established and delivered in ac-
cordance with procedures agreed by the Enterprise
Consultative Committee.

13.1.2 In establishing and delivering training the parties
commit to the following principles—

(i) Training will be predominantly ‘on the job’, deliv-
ered on employer premises but when necessary off
the job training will be provided.

(ii) The Enterprise Consultative Committee will be in-
formed of all training programmes.

(iii) Levels of competency required and assessments as
to whether they have been successfully reached shall
be determined through the consultative process.

(iv) Employees will be given access to appropriate train-
ing programmes.

(v) Employees will be encouraged to participate in train-
ing programmes aimed at skill development,
multi-skilling and other relevant learning.

13.2 INDUCTION TRAINING
13.2.1 All new employees shall complete an induction pro-

gram.
13.2.2 Induction training shall be delivered on the job.
13.2.3 Elected representatives of the Health and Safety Com-

mittee, elected delegates and other appropriate employees may
receive training to assist them play their part in presenting
aspects of induction training with respect to the role of the
Union, features of this Agreement, and Occupational Health
and Safety.

13.3 FURTHER TRAINING
 The parties to this Agreement recognise that in order to

increase efficiency, productivity and international competitive-
ness of the employer, a greater commitment to training and
skill development is necessary. Accordingly the parties com-
mit themselves to—

• Developing a more highly skilled and flexible
workforce.

• Providing employees with career opportunities
through appropriate training to aquire additional
skills.

• Removing barriers to the utilisation of aquired skills.
 The Enterprise Consultative Committee will identify skills

needed to enhance multi-skilling and increase workplace flex-
ibility, and to examine future skill needs of the employer.

13.4 TRADE UNION TRAINING LEAVE
13.4.1 Entitlement
13.4.1.1 The employer may provide paid leave to employ-

ees for the purpose of attending trade union training courses
conducted or approved by the AMIEU and/or the Australian
Trades Union Training Authority.

13.4.1.2 Paid leave of absence may also be granted to at-
tend appropriate courses or seminars as from time to time are
approved by agreement between the parties.

13.4.2 An employee shall be granted up to a maximum of
five (5) days paid leave per year for trade union training or
similar approved courses of seminars. Leave of absence in
excess of five (5) days and up to ten (10) days per year may be
granted provided that the total leave granted in that year and
the subsequent year does not exceed ten (10) days.

13.4.3 (i) Leave of absence will be granted at the ordinary
rate of pay.

(ii) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that rostered day
off will not be granted.
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13.4.4 Subject to sub-clause 13.4.3 shift workers attending
a course shall be deemed to have worked the shifts they would
have worked had they not undertaken the course, providing
that the time of such attendance prevents them undertaking
normal duties.

13.4.5 The granting of training leave is subject to the plant’s
operations and permission will not be given if the absence
interferes with operations.

13.4.6 (i) Any application by an employee shall be submit-
ted to the employer at least four (4) weeks prior to the course,
providing that the employer may agree to a lesser period.

 (ii) Applications for leave shall be accompanied by a state-
ment from the Union indicating that the employee has been
nominated for the course, and shall provide details as to the
subject, commencement date, length, venue and the name of
the authority conducting the course.

13.4.7 A qualifying period of twelve (12) months service
with the employer shall be served before an employee is eligi-
ble to attend Union courses or seminars of more than a half
day’s duration. An employer may, where special circumstances
exist, approve an application to attend a course or seminar
where the employee has less than twelve (12) months service.

13.4.8 (i) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(ii) Leave of absence granted under this sub-clause shall
include any necessary travel time in normal working hours
immediately before or after the course

 (iii) Where practicable the employee is expected to report
for work in the morning before an afternoon or evening course,
and in the afternoon or evening following a morning course.

14.—DECLARATION AND SIGNATORIES
14.1 Declaration
 This enterprise Agreement has been negotiated through

extensive consultation between management and employees.
The content of the agreement has been canvassed with all par-
ties. All parties are entering into this Agreement with full
knowledge as to the content and effect of the document.

 The parties declare that this Agreement—
  Is not contrary to public interest;
  Is not unfair, harsh or unconscionable;
  Was at no stage entered into under duress, and;
  Reflects the interest and desires of the parties.

14.2 Signatories
For and on behalf of Western Australian Meat Marketing

Co-operative Ltd
Signature: B. J. AITKEN
Full Name: BRIAN JAMES AITKEN
Position: CHIEF EXECUTIVE
Witness Signature: K. A. WALKER
Full Name: KEITH ANTHONY WALKER
Position: SECRETARY

For and on behalf of the Australasian Meat Industry
Employees Union

Signature: D. H. HOPPERTON  Common Seal
Full Name: DAVID HAROLD HOPPERTON
Position: BRANCH SECRETARY
Witness Signature: J. DA SILVA
Full Name: JOHN DA SILVA
Position: OFFICE MANAGER

WESTERN CONSTRUCTION CO WORKSHOP
ENTERPRISE BARGAINING AGREEMENT 1999.

AG 238 of 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

Western Construction

AG 238 of 1999.

Western Construction Co Workshop
Enterprise Bargaining Agreement 1999.

COMMISSIONER S.J. KENNER.

29 March 2000.

Order.
HAVING heard Mr D Hicks on behalf of the applicant and
Mr B Storer on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT Western Construction Co Workshop Enterprise
Bargaining Agreement 1999 filed in the Commission on
17 December 1999 be and is hereby registered as an in-
dustrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Construc-

tion Co Workshop Enterprise Bargaining Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Date, Period of Operation, and Review
5. Relationship to Parent Award/Order
6. Re-classification
7. Aims and Objectives
8. Strategy for Achievement of Aims of the Agreement
9. Productivity Improvements

9.1 Sick Leave/Absenteeism
9.2 Rostered Days Off
9.3 Multi-skilling
9.4 Training
9.5 Consumables
9.6 Power Cost Reduction
9.7 Minor Maintenance
9.8 Utilisation of Scrap Material

10. Dispute Resolution Procedure
11. Settlement of Safety Grievances
12. No Extra Claims Commitment
13. Wage Increases

13.1 Wage Rates
14. Allowances
15. Income Protection Insurance
16. Journey Cover Insurance
17. Trade Union Training Leave
18. Signatories

3.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon G & M

Construction Pty Ltd trading as Western Construction Co.
(WCCo) and its employees working at its Kwinana Work-
shop who are, or are eligible to be, members of the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers, Western Australian Branch.
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4.—DATE, PERIOD OF OPERATION, AND REVIEW
4.1 This Agreement shall operate on and from the first pay

period to commence on or after 8 December 1999 and con-
tinue in operation until 30 June 2001.

4.2 The parties shall review the Agreement within the three
(3) months prior to its expiration.

5.—RELATIONSHIP TO THE PARENT AWARD/ORDER
5.1 The provisions of this Agreement shall be read and in-

terpreted wholly in conjunction with the Metal Trades
(General) Award 1966 and the Metal Trades (Western Con-
struction Unit Trust) Order No. 1679 of 1993 as amended.

5.2 Where there is any inconsistency between this Agree-
ment and the above-mentioned award/order, this Agreement
shall prevail to the extent of any inconsistency.

6.—RE-CLASSIFICATION
6.1 The parties agree to assess the viability of introducing

the Metal Trades Award classification structure into this Agree-
ment during its period of operation.

6.2 Employees will be aligned to the appropriate classifica-
tion based on their designated classification and skills
recognised through the National Metal and Engineering Com-
petency Standards.

7.—AIMS AND OBJECTIVES
7.1 The aim of this Agreement is to achieve productivity by

increasing efficiency and flexibility in all aspects of the work-
shop through a more competitive workforce.

7.2 Specific Aims and Objectives are—
7.2.1 To reduce the cost of the final product by eliminat-

ing inefficiencies.
7.2.2 To provide a more flexible workshop to retain exist-

ing clients and to attract new clients.
7.2.3 To increase the safety profile of Western Construc-

tion Co. by further reducing time lost through
accidents.

7.2.4 To ensure a high quality of fabricated items to main-
tain quality certification to AS/NZS ISO 9002.

8.—STRATEGY FOR ACHIEVMENT OF AIMS OF THE
AGREEMENT

In order to achieve the aims and objectives set out in Clause
7 of this Agreement, on-going discussions will take place
through the Consultative Committee, regarding productivity,
work practices, management/employee relations and general
proposals for improvement of any aspect of operations.

The parties will continue to address issues designated to
increase productivity and flexible at the workshop.

9.—PRODUCTIVITY IMPROVEMENTS
The following items have been established, with desired

targets, to form the base for the entitlement to the wage in-
creases prescribed in Clause 13—Wage Increases of this
Agreement.

9.1 SICK LEAVE/ABSENTEEISM
9.1.1 All employees will aim to reduce the number of days

absent for personal business and sick leave.
9.1.2 The amount of Sick Leave will be monitored and

ways to reduce them will be investigated.
9.1.3 All employees will strive to reduce sick and absent

days by 25%.
9.2 ROSTERED DAYS OFF
9.2.1 Employees will accrue and shall take one (1)

Rostered Day Off (RDO) every 28 days.
9.2.2 The RDO shall be taken at a time mutually agreed

between the employee and their Supervisor. Should
the RDO request not be suitable to the Supervisor,
an alternate day will be agreed within seven (7) days.

9.2.3 RDO’s may accrue to a maximum of six (6) days
and a maximum of two (2) days consecutive days
may be taken at any time.

9.2.4 RDO’s shall not be paid out in lieu of the time off.
9.2.5 Time accrued towards a RDO will be shown in hours

on the employee’s pay slip, as soon as practicable.

9.2.6 Employees transferred to another site will take RDO’s
in accordance with site conditions, provided that any days
accrued in accordance with this sub-clause may be taken in
addition.

9.3 MULTI-SKILLING
When required, employees shall carry out all duties within

the limits of their skill, competence and training.
9.4 TRAINING
9.4.1 The parties agree that a greater commitment to train-

ing and skills development is required, as per clause
35 Training of the Metal Trades (General) Award
to—

9.4.2 Meet the current and future skill needs of WCCo,
9.4.3 Increase efficiency, productivity and competitive-

ness; and
9.4.4 Provide employees with improved career opportu-

nities.
9.4.5 All training undertaken by employees will comply

with a training program based on the above princi-
ples.

9.5 CONSUMABLES
9.5.1 Employees will reduce the level of consumables

used. These will include, but not be restricted to,
welding rods and wire, all grinding discs and safety
equipment.

9.5.2 The target is to reduce the level of use by 10%.
9.6 POWER COST REDUCTION
9.6.1 Employees will turn off welding machines during

smokos, lunch breaks, and other extended periods
when machines are not being used.

9.7 MINOR MAINTENANCE
9.7.1 Employees will keep machines under their control

free of dust, clean out liners and keep hand pieces
and leads in good order.

9.7.2 Employees will check Oxy-acetylene equipment for
leaks or damage before and after use.

9.8 UTILISATION OF SCRAP MATERIAL
9.8.1 Employees will undertake to use re-useable mate-

rial wherever possible—eg strong backs and bracing
instead of new material.

9.8.2 All employees undertake to return equipment to its
correct location after use.

10.—DISPUTE RESOLUTION PROCEDURE
10.1 Where a question, dispute, or difficulty occurs the matter

shall initially be discussed between the employee concerned
and, if that employee so desires the union delegate, and the
employee’s immediate Supervisor.

10.2 If the issue is not resolved by Sub-clause (1), the union
delegate shall discuss the dispute with Workshop Supervisor,

10.3 Where the matter is still not resolved, it shall be re-
ferred to a senior management representative and the
appropriate full-time union official who will initiate steps to
resolve the issue as soon as possible.

10.4 While the above steps are being followed industrial
action shall not be taken. A minimum of seven days is al-
lowed for the steps prescribed in Sub-clauses (1), (2), and (3)
to solve the matter.

10.5 If after seven days the issue is still unresolved, either
party may refer the matter to the Western Australian Indus-
trial Relations Commission, provided that parties have taken
all reasonable steps to resolve the dispute before referring the
matter to the Commission

10.6 Either party will advise the other, as early as possible,
of any issue or problem that may give rise to a dispute. All
relevant facts shall be clearly identified and recorded through-
out. At least seven days shall be allowed for all stages of the
discussion to be finalised.

10.7 No bans or limitations will be placed on the perform-
ance of work while the dispute procedure is being followed.

11.—SETTLEMENT OF SAFETY GRIEVANCES
11.1 An employee shall raise any problem of a safety nature

with the Supervisor, in the first instance, where an employee
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encounters what they believe to be a safety hazard or is allo-
cated work they believe to be unsafe. The employee shall
immediately advise the Supervisor and the work process in
question shall not be carried out, except under such condi-
tions as are agreed between the employee and Supervisor until
the matter has been finally determined.

11.2 The Supervisor shall immediately discuss the matter
with the employee with a view to resolving the problem with-
out delay.

11.3 Should the safety grievance remain unresolved, the
Supervisor concerned and the Health and Safety Representa-
tive shall meet and inspect the work to ascertain a resolution.

11.4 Should the safety grievance remain unresolved, senior
management and the Health and Safety Representative shall
meet and inspect the work to ascertain a resolution.

11.5 If the grievance remains unresolved, WCCo shall ad-
vise the appropriate statutory authority.

11.6 Employees who have refused to work in, or have been
removed from, the immediate area where the possible safety
hazard exists, shall be allocated, and shall accept, alternate
work in another area.

12.—NO EXTRA CLAIMS COMMITMENT
12.1 Pursuant to the terms of the State Wage Case Decision,

there shall be no further claims for the duration of this Agree-
ment, except where consistent with a State Wage Case
Decision.

12.2 The parties to this Agreement shall be bound by the
terms of the Agreement for its duration.

12.3 The parties to this Agreement shall oppose any appli-
cation by other parties to be joined to the Agreement.

12.4 The terms of this Agreement will not be used to progress
or obtain similar arrangements or benefits in any other enter-
prise.

13.—WAGE INCREASES
On the basis of the successful operation of this Agreement

and a continued commitment from all parties, a flat wage in-
crease of 6.3% shall be payable on the current rates prescribed
in the Western Construction Enterprise Agreement 1998.

The wage increase shall be payable in three instalments on
the first pay period to commence on or after the following
dates—

2% from 13 December 1999
2% from 20 June 2000
2.3% from 25 December 2000

13.1 WAGE RATES
Classification Existing 13/12/99 20/6/00 25/12/00
Welder Special Class 649.88 [17.101] 662.88 [17.44] 675.88 [17.79] 690.82 [18.18]
Tradesperson 638.11 [16.79] 650.87 [17.13] 663.63[17.46] 678.31 [17.85]
Fabrication Worker 1 632.43 [16.64] 645.08 [16.98] 657.73 [17.31] 672.27 [17.69]
Rigger—Certificated 609.23 [16.03] 621.41 [16.35] 633.60 [16.67] 647.61 [17.04]
Fabrication Worker 2 609.23 [16.03] 621.41 [16.35] 633.60 [16.67] 647.61 [17.04]
Rigger—Other 592.06 [15.58] 603.90 [15.89] 615.74 [16.20] 629.36 [16.56]
Fabrication Worker 3 592.06 [15.58] 603.90 [15.89] 615.74 [16.20] 629.36 [16.56]
TA/Grinder 558.04 [14.69] 569.20 [14.98] 580.36[15.27] 593.20 [15.61]
Crane 0 to < 8 588.70 [15.49] 600.47 [15.80] 612.25 [16.11] 625.79 [16.47]
Crane 8 to < 15 602.00 [15.84] 614.04 [16.16] 626.08 [16.48] 639.93 [16.84]
Crane 15 to < 40 613.40 [16.14] 625.67 [16.47] 637.94 [16.79] 652.04 [17.16]
Crane 40 to < 80 622.30 [16.38] 634.75 [16.70] 647.19 [17.03] 661.50 [17.41]

14.—ALLOWANCES
14.1 Welder Special Class and Tradespersons shall supply

their own tools and be paid a Tool Allowance of $10.00 per
week [for all purposes].

14.2 Attendance Allowance—$8.30 per day in accordance
with the provisions of the Metal Trades (Western Construc-
tion Unit Trust) Order No. 1679 of 1993 as amended.

15.—INCOME PROTECTION INSURANCE
15.1 WCCo. will provide Income Protection Insurance for

employees covered by this Agreement up to a maximum of
1% of the payroll applicable to the Workshop.

15.2 Any adjustment required to the policy will be to the
plan and not the premium.

15.3 Employees making a claim for a period of absence
will be assessed immediately and reviewed as detemiined by
the insurance company.

15.4 Employees will undertake rehabilitation, which includes
assessment on a regular basis by a medical service nominated
by the insurance company.

15.5 Casual employees will not be covered in the first four
weeks of employment.

15.6 In the event that a viable insurance policy cannot be
maintained for 1% of gross earnings, the policy will be dis-
continued and employees will be paid 1% as a wage increase.

16.—JOURNEY COVER INSURANCE
Should the Income Protection Policy mentioned in Clause

15 not contain a “Death Cover” benefit then WCCo will pro-
vide the “Death Cover” benefit of the Journey Cover Insurance.

17.—TRADE UNION TRAINING LEAVE
A duly accredited union delegate shall be entitled to leave

to attend Trade Union Training for up to two days per annum
(one delegate only per annum) and be paid for ordinary time
[without allowances]. This entitlement will not accrue from
year to year.

18.—SIGNATORIES
The parties whose signatures appear below have agreed to

this Agreement—
Signed for and on behalf of G & M Construction Pty Ltd

[trading as Western Construction Co.)
Signed Martin Epis 8/12/99
Signature Full Name (Print) Date
Address: 1 Butcher Street Kwinana WA 6167
Telephone: 08 9419 4022
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

Signed J Sharp-Collett 9/12/99
Signature Full Name (Print) Date
Address: 1111 Hay Street Perth WA 6005
Telephone: 08 9481 1511

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.

No. PSA A3 of 1989.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western
Australia Incorporated

and
Albany Port Authority and Others.

No. P4 of 2000.
Government Officers Salaries, Allowances and

Conditions Award 1989.
No. PSA A 3 of 1989.

8 March 2000.
Order.

HAVING heard Mr E. Rea on behalf of the applicant and Ms
A. Davison and with her Ms N. Embleton on behalf of the
respondents, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act
1979, hereby orders—

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
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the following schedule and that such variation shall have
effect from the beginning of the first pay period
commencing on or after the 1st day of January 2000.

(Sgd.) A.R. BEECH,
[L.S.] Public Service Arbitrator.

Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the words “Schedule

G—Clause 32.—District Allowances” and insert in lieu the
 following—

SCHEDULE G—Clause 31.—District Allowances
2. Schedule G—District Allowances: Delete this Schedule

and insert in lieu thereof the following—

SCHEDULE G

PART II

CLAUSE 31.—DISTRICT ALLOWANCES
(a) Officers without dependants (subclause 31(3))—

Column I Column II Column III Column IV
District Standard Rate Exceptions to Rate

No. $ p.a.  Standard Rate $ p.a.
Town or Place

6 3,032 Nil Nil
5 2,481 Fitzroy Crossing 3,341

Halls Creek
Turner River Camp

Nullagine
Liveringa (Camballin) 3,104

Marble Bar
Wittenoom
Karratha 2,922

Port Hedland 2,718
4 1,250 Warburton Mission 3,359

Carnarvon 1,177
3 788 Meekatharra 1,250

Mount Magnet
Wiluna

Laverton
Leonora

Cue
2 565 Kalgoorlie 189

Boulder
Ravensthorpe 746

Norseman
Salmon Gums
Marvel Loch

Esperance
1 Nil Nil Nil

(b) Officers with dependants (subclause 31(4))—
Double the appropriate rates prescribed in (a) above
for officers without dependants.

The allowances prescribed in this Schedule shall operate
from the beginning of the first pay period commencing on or
after January 1, 2000.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.

No. PSA A20 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western
Australia Incorporated

and

Disability Services Commission.

No. P2 of 2000.

Government Officers (Social Trainers) Award 1988.

No. PSA A 20 of 1985.

8 March 2000.

Order.
HAVING heard Mr E. Rea on behalf of the applicant and Ms
A. Davison and with her Ms N. Embleton on behalf of the
respondents, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act
1979, hereby orders—

THAT the Government Officers (Social Trainers) Award
1988 be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 1st day the January 2000.

(Sgd.) A.R. BEECH,
[L.S.] Public Service Arbitrator.

Commissioner.

Schedule.
1. Schedule E—Clause 27. District Allowances: Delete this

Schedule and insert in lieu thereof the following—
SCHEDULE E— Clause 27.—District Allowances
(a) Officers without dependants (subclause 27(3))—

Column I Column II Column III Column IV
District Standard Rate Exceptions to Rate

No. $ p.a.  Standard Rate $ p.a.
Town or Place

6 3,032 Nil Nil
5 2,481 Fitzroy Crossing 3,341

Halls Creek
Turner River Camp

Nullagine
Liveringa (Camballin) 3,104

Marble Bar
Wittenoom
Karratha 2,922

Port Hedland 2,718
4 1,250 Warburton Mission 3,359

Carnarvon 1,177
3 788 Meekatharra 1,250

Mount Magnet
Wiluna

Laverton
Leonora

Cue
2 565 Kalgoorlie 189

Boulder
Ravensthorpe 746

Norseman
Salmon Gums
Marvel Loch

Esperance

1 Nil Nil Nil

(b) Officers with dependants (subclause 27(4))—
Double the appropriate rate as prescribed in (a) above
for officers without dependants.
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The allowances prescribed in this Schedule shall operate
from the beginning of the first pay period commencing on or
after January 1, 2000.

PUBLIC SERVICE AWARD 1992.
No. PSA A4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western

Australia Incorporated
and

Aboriginal Affairs Department and Others.
No. P3 of 2000.

Public Service Award 1992.
No. PSA A 4 of 1989.

8 March 2000

Order.
HAVING heard Mr E. Rea on behalf of the applicant and Ms
A. Davison and with her Ms N. Embleton on behalf of the
respondents, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act
1979, hereby orders—

THAT the Public Service Award 1992 be varied in ac-
cordance with the following schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 1st day of January
2000.

(Sgd.) A.R. BEECH,
[L.S.] Public Service Arbitrator.

Commissioner.

Schedule.
1. Schedule D—District Allowance: Delete paragraphs (a)

and (b) of this Schedule and insert in lieu the following—
SCHEDULE D—District Allowance
(a) Officers without dependants (paragraph 31(3)(a))—

Column I Column II Column III Column IV
District Standard Rate Exceptions to Rate

No. $ p.a.  Standard Rate $ p.a.
Town or Place

6 3,032 Nil Nil
5 2,481 Fitzroy Crossing 3,341

Halls Creek
Turner River Camp

Nullagine
Liveringa (Camballin) 3,104

Marble Bar
Wittenoom

Karratha 2,922
Port Hedland 2,718

4 1,250 Warburton Mission 3,359
Carnarvon 1,177

3 788 Meekatharra 1,250
Mount Magnet

Wiluna
Laverton
Leonora

Cue
2 565 Kalgoorlie 189

Boulder
Ravensthorpe 746

Norseman
Salmon Gums
Marvel Loch

Esperance

1 Nil Nil Nil

(b) Officers with dependants (paragraph 31(3)(b))
Double the appropriate rate as prescribed in (a) above
for officers without dependants.

The allowances prescribed in this Schedule shall operate
from the beginning of the first pay period commencing on or
after January 1, 2000.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
CLERKS’ (BAILIFF’S EMPLOYEES) AWARD.

No. 19 of 1976

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Bailiff’s Office, Perth and Others.

No. 2038C of 1989.

7 March 2000.
Order.

WHEREAS the application cited herein was filed in the Com-
mission pursuant to the Industrial Relations Act, 1979 (the
Act) to vary the Clerks’ (Bailiff’s Employees) Award No. 19
of 1976; and

WHEREAS conferences were held on 26 March 1991 and
3 June 1994;

AND WHEREAS on 3 March 2000 the Commission re-
ceived a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

CLERKS’ (COMMERCIAL RADIO AND
TELEVISION BROADCASTERS) AWARD 1970.

No. 14C of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Nicholson’s Broadcasting Services Pty Ltd and Others.

No. 1580C of 1989.

7 March 2000.
Order.

WHEREAS on 10 July 1989 the application cited herein was
filed in the Commission pursuant to the Industrial Relations
Act, 1979 (the Act) to vary the Clerks’ (Commercial Radio
and Television Broadcasters) Award No. 14C of 1968; and

WHEREAS conferences were held on 26 March 1991 and
3 June 1994;
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AND WHEREAS on 3 March 2000 the Commission re-
ceived a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

CLERKS’ (CREDIT AND FINANCE
ESTABLISHMENTS) AWARD.

No. 16 of 1952.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Citizen Finance Services and Others.

No. 2036C of 1989.

7 March 2000.
Order.

WHEREAS the application cited herein was filed in the Com-
mission pursuant to the Industrial Relations Act, 1979 (the
Act) to vary the Clerks’ (Credit and Finance Establishments)
Award No. 16 of 1952; and

WHEREAS conferences were held on 26 March 1991 and
3 June 1994;

AND WHEREAS on 3 March 2000 the Commission re-
ceived a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

CLERKS’ (CUSTOMS &/OR SHIPPING &/OR
FORWARDING AGENTS) AWARD.

No. 47 of 1948.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Frank Cadd & Co Ltd and Others.

No. 1581C of 1989.

7 March 2000.
Order.

WHEREAS on 10 July 1989 the application cited herein was
filed in the Commission pursuant to the Industrial Relations
Act, 1979 (the Act) to vary the Clerks’ (Customs &/Or Ship-
ping &/Or Forwarding Agents) Award No. 47 of 1948; and

WHEREAS conferences were held on 26 March 1991 and
3 June 1994;

AND WHEREAS on 3 March 2000 the Commission re-
ceived a facsimile transmission from the applicant union

advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

CLERKS’ (TAXI SERVICES) AWARD.
No. 14B of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia Industrial Union of
Workers, WA Branch

and

Swan Taxis Co-op Ltd.

No. 2033C of 1989.

7 March 2000.
Order.

WHEREAS the application cited herein was filed in the Com-
mission pursuant to the Industrial Relations Act, 1979 (the
Act) to vary the Clerks’ (Taxi Services) Award No. 14B of
1968; and

WHEREAS conferences were held on 26 March 1991 and
3 June 1994;

AND WHEREAS on 3 March 2000 the Commission re-
ceived a facsimile transmission from the applicant union
advising that they wished to discontinue the abovementioned
matter;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby discontinued.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

NOTICES—
Award/Agreement matters—

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Application No. AG 102 of 2000

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED

“CEPU COMMUNICATIONS DIVISION
(TELECOMMUNICATIONS AND SERVICES BRANCH)

CLERICAL STAFF AGREEMENT 1999”
Notice is given that an application has been made to the
Commission by the Australian Municipal, Administrative,
Clerical and Services Union of Employees, W.A. Clerical and
Administrative Branch under the Industrial Relations Act 1979
for registration of the above Agreement.

As far as relevant, those parts of the Agreement that relate
to area of operation or scope are published hereunder.

3A.—SCOPE
This Agreement shall apply to all employees in the clas-
sifications in Clause 8 at the CEPU Communications
Division (Telecommunications and Services Branch) and
to the Australian Municipal, Administrative, Clerical and
Services Union (West Australian Clerical and Adminis-
trative Branch).
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8.—SALARIES MINIMUM ANNUAL
The classifications referred to in this clause are—
(i) Office Assistant

(ii) Office Administrator
A copy of the Agreement may be inspected at my office at

the AXA Centre, 111 St George’s Terrace, Perth.
(Sgd.) J.A. SPURLING,

6 April 2000. Registrar.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Application No. 471 of 2000

APPLICATION FOR VARIATION OF AWARD
ENTITLED “EDUCATION DEPARTMENT

MINISTERIAL OFFICERS SALARIES ALLOWANCES
AND CONDITIONS AWARD 1983 No. 5 of 1983”

Notice is given that an application has been made to the
Commission by The Civil Service Association of Western
Australia Incorporated under the Industrial Relations Act 1979
for a variation of the above Award.

As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.

1. Clause 3.—Scope— Delete this clause and insert in lieu—

3.—SCOPE
This Award shall apply to all Government Officers
employed by the Minister for Education (hereinafter re-
ferred to as the Minister) or the Chief Executive Officer,
Education Department of Western Australia in an admin-
istrative, clerical or general capacity who are not employed
under the Government Officers Salaries, Allowances and
Conditions Award 1989 or the Public Service Award 1992.
It does not apply to any officer employed on the teaching
staff under provisions of the Education Act 1928, or the
regulations made under the Act, or to any child care
workers

A copy of the proposed variation may be inspected at my
office at the AXA Centre, 111 St George’s Terrace, Perth.

J.A. SPURLING,
3 April 2000. Registrar.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Teresa Acacio

and

Bina Karisma Pty Ltd trading as Wartell Mobile Phone
Shop.

No. 1535 of 1997.

24 February 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The claim before the Com-
mission is that the former employer of Ms Acacio (the
applicant) has not allowed her a benefit she was due under her
contract of employment.

The Notice of Application filed in the Commission cites
Wartell Mobile Phone Shop to have been the employer how-
ever by a notification to the Commission in writing the
applicant sought to amend her application to cite as the re-
spondents thereto Bina Karisma Pty Ltd and Karisma
International Pty Ltd which entities the applicant served by
hand a copy of her principal application, and a copy of the
application to cite them as parties to her application.

Notices of hearing were forwarded by pre-paid post to the
parties named in the principal application and the application
to amend, however there has been no Answer to these appli-
cations filed by any of the named respondents. No appearance
has been entered before the Commission.

Having heard the applicant on her own behalf the Commis-
sion is satisfied that Bina Karisma Pty Ltd traded as Wartell
Mobile Phone Shop and had been the employer of the appli-
cant. The Commission being satisfied that notice of the
proceedings before the Commission has been given to each of
the named respondents in form and manner prescribed by the
Industrial Relations Commission Regulations 1985, and that
such notice has not been returned by the postal authorities as
unclaimed, is therefore satisfied that the application to amend
the principal application to cite Bina Karisma Pty Ltd as the
sole respondent thereto ought be granted and the principal
application is amended accordingly. The application to cite
Karisma International Pty Ltd as a second respondent will be
dismissed.

The Commission is further satisfied that circumstances are
such that it ought proceed to hear the principal application in
the absence of the named respondent.

It is the claim of the applicant that on a number of fort-
nightly pay periods the respondent failed to pay her either the
whole or part of the $750.00 wage due to her, despite assur-
ances from Mr Yogi Bima Sakti, a director of the respondent,
that such payments would be made to the applicant. Entered
into evidence is a schedule prepared on behalf of the appli-
cant which identified each of the underpayments alleged to
have been made by the respondent (exhibit 4), together with
notices from the Commonwealth Bank of Australia (exhibits
2 and 3) dishonouring cheques drawn upon the account of
Wartell Mobile Phone Shop in favour of the applicant. Ms
Acacio has told the Commission that the wages payments
contained in the dishonoured cheques have subsequently been
received by her in cash payments, and such is reflected in the
schedule entered before the Commission (exhibit 4), hence I
am satisfied as to the veracity of the information the applicant
has submitted to the Commission.

I find that on the fortnight ending 14 March 1997 the appli-
cant was underpaid the sum of $50; that on the fortnight ending
28 March 1997 she was underpaid $750; on 11 April 1997,
$250; on 25 April 1997, $750; on 9 May 1997, a further $750;
on 6 June 1997, $250; on 20 June 1997, $750; and on 4 July
1997, $500; and that totalled an underpayment of $4050 gross.

The applicant has indicated a willingness to offset against
the moneys owed to her the sum of $350 for her purchase of a
mobile phone from her employer, for which she has not paid
to date. However, it is not a matter for the Commission to
offset a debt to the employer against a benefit owed to an
employee.

I therefore am satisfied that Ms Acacio is entitled to an or-
der in the sum of $4050.

Appearances: Ms T. Acacio on her own behalf

No appearance on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Teresa Acacio

and

Bina Karisma Pty Ltd trading as Wartell Mobile Phone
Shop.

No. 1535 of 1997.

3 March 2000.
Order.

HAVING heard Ms T. Acacio on her own behalf and there
being no appearance on behalf of the respondent, the Com-
mission, pursuant to the power conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT Bina Karisma Pty Ltd pay Teresa Acacio the
sum of $4050, being unpaid wages due and payable.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Alan Adams

and

Morton’s Specialist Seed and Grain Merchants.

No. 376 of 1999.

COMMISSIONER P E SCOTT.

13 March 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application made pursu-
ant to s.29(1)(b)(i) of the Industrial Relations Act 1979.

The Applicant claims that he was unfairly dismissed from
his employment. He says that he accepts that there were to be
redundancies due to the downturn in the Respondent’s busi-
ness on account of the seasonal nature of the work. However,
he says that it was inappropriate that he should have been
selected for redundancy as there were others employed by the
Respondent who had started later than he had. Some employ-
ees were offered training which improved their likelihood for
being preferred by the Respondent and yet he was not offered
such training. The Applicant says that he saw another em-
ployee, who he had understood to have been given notice,
still working there on the Monday after his employment had
terminated. Further, he says that the Respondent should not
have relied upon or given weight to the advice of the Austral-
ian Quarantine and Inspection Service (“AQIS”) representative
as to who should do the work, and that the employer, rather
than its Operations or Yard Manager, should have informed
him of the termination of employment.

The Respondent operates a grain and seed business, which
is very much of a seasonal nature with the exception of ad hoc
contracts. The main period of seasonal work is between Octo-
ber and February or March, depending upon a range of factors.
The Respondent says that in February/March 1999, it reduced
its workforce in the yard by seven, two from the office and
two from its Wagin plant. This was a normal seasonal down-
turn. Prior to these terminations occurring, Mr Jonathon
Dudley Morton, the business owner, and Mr Kenneth James
Canning, the Operations Manager, had observed the usual
reduction in work and had let other employees go. They con-
tinued to monitor and discuss the situation. At a meeting on
27 February 1999, the two of them decided that the services
of a further two employees would need to be terminated. Con-
sideration was given to the work requirements and the skill
levels of the three persons concerned being Dean Lardie,
Andrew Beet and the Applicant. Mr Morton discussed with
the AQIS inspector the prospect of putting the Applicant on
night shift in place of Andrew Beet who had previously done
cleaning on the night shift. The AQIS inspector’s view was

that the business’s hygiene would be best served by Mr Beet
continuing on the night shift. On this basis, it was decided
that the Applicant and Mr Lardie were to be selected for ter-
mination of employment. Mr Canning gave evidence that he
told the Applicant on the Monday following this discussion
that it was likely that his employment was to be terminated on
the Friday of the following week but if they could keep him
on they would do so. He says in this way he gave the Appli-
cant two weeks’ notice.

The Applicant denies that he was given two weeks’ notice.
In examination in chief he said that he was advised of his
termination on Thursday, the day before his employment ac-
tually terminated. However, in cross-examination he says that
it was the Tuesday and denied saying that it was the Thursday.
On the Friday, he asked Mr Canning whether he should come
back on Monday. Mr Canning went away and came back and
said that he should finish that afternoon. The Respondent says
that Mr Lardie’s employment terminated a few days later – he
was kept on to undertake some additional shifts including fork
lift operations.

Mr Morton says that the Applicant was reliable and did his
job well. He had worked for the Respondent before and ac-
cordingly, he gave the Applicant a suitable reference.

Mr Morton says that for operational reasons, he felt that the
Applicant was not suitable to undertake training, which had
been made available to certain other employees. The basis of
selection of personnel to be made redundant was on the skills
they had and on the operational requirements.

Both parties agree that the Applicant’s employment was
casual. The Applicant initially said that he had been employed
by the Respondent on four occasions. When he had first started
he had been employed for eight weeks, on the second occa-
sion he had been employed for two weeks in October 1997;
there were two weeks in January, then on the last occasion,
from October 1998 to March 1999. He had occasionally
worked on a Saturday whilst he was employed elsewhere. He
then said that he was employed only three times by the Re-
spondent.

The Payroll Advice records for the Applicant (Exhibit 1)
indicate that the Applicant’s hours of work varied each week
from as little as 22.75 to over 80 hours. In the week of 8 Janu-
ary 1999, only one hour is recorded. The Applicant was paid
$15.00 per hour at the time of the termination of his employ-
ment.

I have considered all of the evidence in this matter. Having
observed the witnesses as they gave their evidence, I prefer
the evidence called for the Respondent to that of the Appli-
cant. Mr Adams’ evidence was unreliable in a number of
respects to which I have referred earlier.

The Respondent’s business was highly seasonal and the
Applicant had been employed by the Respondent on a number
of occasions to suit the convenience of both parties. The diffi-
culty for the Applicant appears to have arisen because his last
period of engagement spanned a number of months, although
it is clear that his hours varied significantly each week and he
was paid on an hourly basis. He was not expecting to receive
payment for any absences on account of sick leave nor pay-
ment for annual leave. The parties clearly believed that the
arrangement was a casual one. I am satisfied that the employ-
ment was casual in nature.

The termination of employment came about because of a
genuine redundancy being caused by the seasonal nature of
the business. The Respondent went through a process of as-
sessing the relative skills of its employees and its operational
requirements, taking account of views expressed by an in-
spector whose views were important to its operations. The
decision ultimately was to be made by the employer. Mr
Morton decided that terminations needed to occur. He author-
ised Mr Canning to make the decision as to who would be
terminated and to undertake the terminations.

I am satisfied that the Respondent was entitled to come to a
conclusion about who it should retain and who should go,
and at what stages, based on the operational needs of the busi-
ness and the skill levels of the employees. The Applicant was
quite adamant that it was unfair that an employee who had
been with the business a shorter time than he had should stay
in preference to him. However, there is no such principle es-
tablished by this Commission as being the basis upon which
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decisions as to who should go and who should stay should be
made. In some industries there are agreements between em-
ployers and unions that the last engaged should be the first to
depart but there is no evidence before the Commission that
such an agreement, policy or arrangement existed within the
Respondent’s business nor is there a requirement for it to ex-
ist. Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Operative Painters and Decorators
Union of Australia, Western Australian Branch Union of Work-
ers v. Australian Shipbuilding Industries (WA) Pty Ltd (1987)
67 WAIG 733. The Respondent was entitled to make a deci-
sion according to its business needs and it did so. The Applicant
has not demonstrated that any other person ought to have been
dismissed rather than himself.

There is no indication that there was any untoward element
in the decision to terminate. Although the Applicant says that
he believes that he was selected for termination because he
had refused to work on Saturdays when the employer changed
the payment arrangements for Saturday, I am not satisfied that
this was the basis upon which a decision to terminate his em-
ployment was made.

There is no evidence that the dismissal occurred in any way
in which might be said to be harsh, oppressive or unfair. The
Applicant was given as much notice as possible particularly
bearing in mind the casual nature of his employment. He was
given almost two weeks’ notice.

The Applicant appears to have been given a reasonable ref-
erence in all of the circumstances and this would tend to
indicate that there was no animosity between the parties at the
time of termination.

In all of these circumstances, it has not been demonstrated
that the dismissal was harsh, oppressive or unfair. Accord-
ingly, the application will be dismissed.

APPEARANCES: The Applicant appeared on his own be-
half

Mr Taylor (of Counsel) appeared on behalf of the Respond-
ent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Alan Adams

and

Morton’s Specialist Seed and Grain Merchants.

No. 376 of 1999.

COMMISSIONER P E SCOTT.

13 March 2000.
Order.

HAVING heard the Applicant on his own behalf and Mr Taylor
(of Counsel) on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Sidney Barcello and
Pauline Mary Barcello

and

Denmark Holdings Pty Limited.

Nos. 607 and 608 of 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

13 March 2000.
Reasons for Decision.

CHIEF COMMISSIONER: Mr Barcello was employed as bar
manager. It appeared from what he says that his instructions
were to “clean up the hotel”. This meant that Mr Barcello was
to attract new clients and discourage some of the existing cus-
tomers from drinking at the bar. Mr Barcello states that he
pointed out to Mr Morrison, a director of Denmark Holdings
Pty Limited (the respondent company), the implications of
this policy would be a downturn in business in the first in-
stance. He says that Mr Morrison recognised and accepted
this. When Mr Barcello commenced employment in Decem-
ber 1998 he was to report to the hotel manager. However, it
appears that the person performing the duties of that position
did not attend the hotel. About a week after he commenced
employment Mr Barcello approached Mr Morrison and en-
quired as to what was happening. Mr Barcello had been
working extended hours (7.00am until midnight) at that time.
Mr Morrison undertook to find another manager and some-
time in February 1999 a new person was appointed to that
position.

From Mr Barcello’s evidence it is clear that he has knowl-
edge of the hotel business. Indeed he has worked in the industry
for 20 years. Mr Barcello had some awareness of the hotel’s
performance through the “percentages” of the bar. This meant
wages as a percentage of bar takings.

He was told by Mr Morrison that they were running about
22 per cent and when this came down to 16 per cent at one
time Mr Barcello stated that Mr Morrison was pleased.

Mr Barcello attended for work on 24 April and at about
10.00am the hotel manager came down to the bar and told
him his employment was terminated. In response to Mr
Barcello’s question as to why, he was told “percentages”. With
that Mr Barcello was required to hand back the keys and was
told that “you might as well go”. It is Mr Barcello’s evidence
that the dismissal took place in front of the customers at a
time when the bar was full.

Mr Barcello left the premises. He was not paid any wages,
accumulated entitlements nor payment in lieu of notice. He
states that he subsequently received payment some two weeks
later (Exhibit 2).

Mr Barcello submits that he had been a permanent employee.
He had performed his duties without criticism but had been
summarily dismissed. Apart from the loss sustained because
there was no income for a period of two weeks before he was
able to obtain part time employment cleaning fish and then
subsequent to that a full time position as a truck driver, there
was the injury arising from the embarrassment of being ter-
minated from employment in the workplace and the affect
that it had on his self-esteem and confidence. In fact, it is Mr
Barcello’s evidence that he was so debilitated by the dismissal
that for a short time he was unable to attend to his duties as a
rugby coach.

While Mr Barcello was employed at the Carlton Hotel as
bar manager he says that Mr Morrison inquired of him as to
whether he knew anyone who could run the kitchen. Mr
Barcello put his wife’s name forward. Mrs Barcello was sub-
sequently interviewed by Mr Morrison and his accountant. It
appears that the kitchen had been closed down for some time.
Mrs Barcello says that she was told to re-open it. She was
required to provide lunch and evening meals five days a week.
On weekends food was to be available for re-heating. It is her
evidence that the instructions given to her were in effect lim-
ited to getting the kitchen up and running. She was not told
that her appointment was for a trial period nor was she told
her hours of duty. Mrs Barcello states that she received no
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directions nor any complaints about the food she prepared.
Indeed, it is her evidence that on one occasion Mr Morrison
complimented her on the meal he had enjoyed.

Mrs Barcello claims that on average she worked about 45
hours per week. She was paid $12.74 per hour but this was
not discussed with her when she commenced employment.

On 12 April 1999 Mrs Barcello was told by the hotel man-
ager that the “percentages were too high”, that the kitchen
was being closed down and that her services were no longer
required. With this Mrs Barcello finished up. She claims that
the termination was a summary dismissal and that it was ef-
fected without warning and without cause. Mrs Barcello says
that she was not paid any entitlements or wages in lieu of
notice when she was dismissed but subsequently received a
pay envelope which was brought home by her husband.

Mrs Barcello claims to have been shattered by the experi-
ence of her termination and continues to suffer the feeling of
humiliation. She has not been able to secure full time em-
ployment but was able to obtain a part time position in a
restaurant earning approximately $200 per week.

As far as the respondent is concerned, with respect to Mr
Barcello, it was claimed that it was always made clear what
was expected of him on the percentages for the hotel. Any-
thing more than 15.5 per cent and the hotel would be losing
money. For this reason it was important for Mr Barcello to
know what the percentages for the bar were so that the work
roster could be structured to assist in achieving this outcome.

It is Mr Morrison’s evidence that Mr Barcello was a “good
bloke”. He tried his best. Although he had some criticisms of
Mr Barcello’s dress standards these were never brought to the
applicant’s attention. However, as far as Mr Morrison is con-
cerned, notwithstanding the applicant’s pleasant demeanour,
he was not the man to build up the business. According to Mr
Morrison, Mr Barcello was more than aware that there had
been no increase in trade whatsoever. He claims that as bar
manager it was the applicant’s responsibility to build up busi-
ness. There was an expectation on Mr Morrison’s part that
with Mr Barcello’s involvement in rugby he would bring busi-
ness to the hotel from that quarter.

It is also Mr Morrison’s evidence that the opportunity to
appoint Mr Barcello as hotel manager presented early in the
year. When he was not appointed to that position Mr Morrison
believes Mr Barcello should have realised that his own job as
bar manager was in jeopardy. However, it was conceded that
this was never told to Mr Barcello.

Mr Morrison did not terminate Mr Barcello’s services, in
fact he never gave instructions for that to occur. Mr Morrison
had appointed Mr John Smith as manager. On 24 April, Mr
Morrison met with Mr Smith in the beer garden of the Carlton
Hotel. In that discussion Mr Morrison says he made it clear
that he was not happy with the way things were going at the
hotel. It appears that Mr Smith was told that he had to get the
percentage right. With that, it appears, Mr Smith approached
Mr Barcello and terminated his employment. While Mr
Morrison has no knowledge of the circumstances in which
the applicant’s services were terminated, he expressed sur-
prise that Mr Barcello was terminated in front of customers as
he claims. Mr Morrison has no direct knowledge of when Mr
Barcello received his final payment. According to Mr Morrison
wages were drawn on 26 April.

While Mr Morrison agrees that Mr Barcello was a perma-
nent employee he contends that the dismissal was consistent
with the industry standard. If a bar manager does not build up
the business and this was in Mr Morrison’s view an explicit
requirement of Mr Barcello’s appointment, then the appoint-
ee’s services are terminated.

As far as Mrs Barcello’s employment is concerned it was
Mr Morrison’s evidence that he was approached by Mr
Barcello as to the possibility of his wife’s employment in the
kitchen. It was not as Mr Barcello claims an initiative that
came from Mr Morrison.

According to Mr Morrison, Mrs Barcello’s employment was
on a casual basis. However, Mr Morrison does not recall if he
interviewed her prior to her taking up the position. As far as
he was concerned Mrs Barcello was employed as a casual
cook. He conceded that she was not required to check with
anyone as to the hours she was to work. From Mr Morrison’s

evidence it appears that he was not impressed with her cook-
ing and the way she dressed for work. However, nothing was
said to her about these shortcomings. It appears that the deci-
sion was taken to replace Mrs Barcello as soon as possible
when the opportunity presented. This occurred early in April
when a chef, who had been previously employed by Mr
Morrison, became available and was retained by the respond-
ent.

Mrs Barcello’s services were terminated on the premise that
her employment had only been on a casual basis. In this re-
spect Mr Morrison believes that she had not been unfairly
treated.

I have no doubt from what Mr Morrison said that the hotel
industry is very competitive. While a constant watch must be
kept on costs, unless bar taking maintain a certain level an
enterprise will fail. This can occur even through employees
may be performing efficiently and promoting a friendly envi-
ronment for customers.

I accept that Mr Barcello was required to build up the busi-
ness in his role as bar manager. However there was a manager
above him who it appears carries direct responsibility for the
performance of the hotel. Unless it was made clear to Mr
Barcello what percentages he required to achieve and his per-
formance in this respect was monitored on a regular basis it
is, in my view difficult to say that termination of employment
was fairly effected when only one word “percentages” was
given to him as the reason. There is no evidence that the situ-
ation or the circumstances surrounding the dismissal were any
different from that put by the applicant. I do not accept that
Mr Barcello’s employment was conditional upon attaining
certain bar percentages nor that is was the subject of review
with him.

However it appears to be the case that the general require-
ment given to Mr Barcello to clean up the hotel and build up
business had not progressed to Mr Morrison’s satisfaction. I
reject the position proferred by Mr Morrison that when Mr
Barcello was not appointed as hotel manager he should real-
ise that his job was in jeopardy.

In all of the circumstances it appears that the applicants pros-
pects in the long term were not all that bright.

Consistent with the requirement to consider the position both
from the employees view point and that of the employer it is
apparent that in all the circumstances the dismissal was harsh
given that the applicant had not been given any warnings about
his performance particularly with respect to bar percentage
targets.

I am satisfied that on the evidence before me, that Mr
Barcello was summarily dismissed. The fact that a payment
was made subsequently does not alter the situation.

It is not an answer to say that employment in the hotel in-
dustry generally has a different standard which means that
employees services can be dispensed with in a way that ena-
bles ultimate flexibility to respond to the vagaries of the bar’s
financial performance. If that is to be the case the contract of
employment should make that very clear at the outset. Not-
withstanding this it appears that having regard to all of the
circumstances that the applicant’s prospects in the long term
were not that secure. As bar manager he could not be ignorant
of the hotel’s performance generally and expect things to go
on as they were. However he could have expected a reason-
able period of notice.

Mr Barcello’s claim seeks compensation in lieu of reinstate-
ment or re-employment. It is calculated on the basis of loss of
income for a period of unemployment, the difference in earn-
ings when he subsequently worked as a casual employee and
recompense for injury arising from the stress of being termi-
nated from employment in the manner and under the
circumstances that occurred. Another amount is sought as
outstanding entitlement to severance payment.

With respect to Mrs Barcello’s claim, her employment with
the respondent lasted only 6 weeks. While it is difficult to
accept that she was given an open-ended appointment as to
the hours she was to work, the fact that she was told to get the
kitchen “up and running” may explain how this came to be.
Furthermore given the respondents focus on costs and per-
formance through monitoring the “percentages” generally, it
appears that there may have been an intention to have the
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kitchen re-opened on a trial basis. However none of this seems
to have been discussed with Mrs Barcello. She commenced
work and appears to have applied herself to the task of re-
establishing the kitchen. Although Mr Morrison may not have
been impressed with the food there is nothing to suggest that
any directions or warnings were conveyed to the applicant.
The situation appears to be that a more appealing option pre-
sented when a chef, a former employee became available. In
the absence of any evidence which clearly identified the em-
ployment as being a casual appointment, the applicant is
entitled to be regarded as a permanent full time employee.
The termination effected in the manner it was and in circum-
stances which did not afford any appreciation of the hotel’s
change in plans for the kitchen was unfair. Clearly an appoint-
ment made on the basis of casual employment and on the
understanding that the kitchen’s performance would be moni-
tored would have overcome the problem. There was a failure
to at least set down the parameters of employment. The cir-
cumstances of the dismissal cannot be explained under some
approach which is said to be general practice in the industry.
Such an approach does not render the termination fair.

The claim for compensation includes a period of unemploy-
ment following the dismissal and an amount to cover the
difference between the reduced level of income Mrs Barcello
has been able to earn since. On top of this a discretionary
payment is sought for injury arising from the “hurt and hu-
miliation” suffered by Mrs Barcello. Reference was also made
to an award entitlement for unpaid leave. In all, the amount
sought exhausts the limit available under the Act.

Mr and Mrs Barcello both claim that their respective dis-
missals have impacted upon their well being. Loss of self
esteem, and confidence as well as humiliation were cited. It
has been said that there is an element of distress in every ter-
mination (See Burazin v. Blacktown City Guardian Pty Ltd
41 AILR 3-453). However the extent to which it specifically
recognised would seem to need more than an expression ap-
plicant’s feelings in the first instance. The circumstances of
the dismissal may have been shown to be particularly harrow-
ing or exacerbated by the actions of the employer whereby
the dignity of the employee was attacked. It may have been
that there was a need for professional care following the ter-
mination of employment. The nature of the relationship
between the parties and the duration of the employment may
have conditioned the extent to which the dismissal impacted
on the employee. In the circumstances of the dismissals pres-
ently under consideration I am not satisfied that recognition
should be given the expression of distress claimed by the ap-
plicants. The length of service has been an important factor in
this regard.

In both cases the applicants were subsequently paid a ter-
mination payment. However as already noted this does not
change the character of the dismissal. In assessing losses and
the compensation attaching thereto, it is not necessary to take
those payments into account. (Gilmore v. Cecil Bros (1996)
76 WAIG 4434). It is clear that reinstatement or reemployment
is impracticable.

After taking into account the circumstances of the dismiss-
als and the length of service of each of the applicants with the
respondent, I consider that the respective losses which need
to be recognised for the purposes of compensation are appro-
priately determined to be amounts equivalent to two weeks
pay in the case of Mr Barcello and for Mrs Barcello an amount
equivalent to ninety hours at the rate of $12.74 per hour.

Minutes of proposed order giving effect to these payments
now issue.

Appearances: Mr C. Fayle appeared on behalf of the Appli-
cants.

Mr Morrison appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Sidney Barcello

and
Denmark Holdings Pty Ltd.

No 607 of 1999.
13 March 2000.

Order.
HAVING heard Mr C Fayle on behalf of the applicant and Mr
Morrison on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES that the Applicant was unfairly dis-
missed from his employment with the Respondent
on or about 24 April 1999;

2. DECLARES that it is impracticable to reinstate the
employee to his former position;
and

3. ORDERS that the Respondent pay to the Applicant
the amount equivalent to two weeks pay at the rate
of $650.00 per week by way of compensation for
the unfair dismissal.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Pauline Mary Barcello

and
Denmark Holdings Pty Ltd.

No 608 of 1999.
13 March 2000.

Order.
HAVING heard Mr C Fayle on behalf of the applicant and Mr
Morrison on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES that the Applicant was unfairly dis-
missed from her employment with the Respondent
on or about 12 April 1999;

2. DECLARES that it is impracticable to reinstate the
employee to his former position;
and

3. ORDERS that the Respondent pay to the Applicant
the sum equivalent to ninety hours work at the rate
of $12.74 per hour by way of compensation for the
unfair dismissal.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Bennell

and

Goomburrup Aboriginal Corporation.

No. 1259 of 1997.

4 November 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Richard Bennell (the appli-
cant) claims he was unfairly dismissed from his employment
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as a supervisor of a work group employed upon a Community
Development Employment Program (CDEP) conducted by the
respondent. The applicant concedes that he met with his
superordinate, Frederick George Bathurst, the Manager CDEP,
on 22 May 1997 and acted in a threatening way toward Mr
Bathurst. He says he did so “on the spur of the moment”. It is
for this reason the applicant was later dismissed from em-
ployment.

Mr Bathurst was empowered to dismiss the applicant. He
took no immediate action to do so nor to report the incident to
his superordinates. At a usual monthly meeting of the Gov-
erning Committee (the Committee) of the respondent
corporation on 27 May 1997, Mr Bathurst was questioned
regarding what had occurred in relation to Mr Bennell and in
response to that he reported upon the 22 May 1997 incident.
The applicant is a member of the Committee however he was
absent from that meeting attending another in the town of
Northam. In his absence the Committee is said to have de-
cided that he ought not continue as a Committee member and
that he be dismissed from the CDEP. Mr Bathurst was in-
structed to effect the dismissal.

Mr Bennell says he first became aware of his dismissal when
on 13 June 1997, following his return from Northam, he, as a
matter of course sought and obtained a copy of the Commit-
tee minutes for the meeting on 27 May 1997. Subsequently
he received a letter from Mr Bathurst dated 18 June 1997 which
said his “position …. has been withdrawn”. Attached to that
was a Separation Certificate dated 17 June 1997, which states
that he had been dismissed. That Mr Bathurst did not act on
his own authority to either dismiss the applicant, or to report
the incident, indicates that he did not consider such action
appropriate, and condones the conduct of Mr Bennell. Fur-
thermore the Committee had become aware of the incident
and questioned Mr Bathurst. There is no evidence that any
explanation was sought from Mr Bennell and hence he was
given no opportunity to defend himself. Mr Bennell was not
afforded natural justice and his dismissal was therefore un-
fair.

The application made seeks reinstatement in employment.
There is no argument that such is impracticable, and that be-
ing the primary remedy prescribed by the Industrial Relations
Act, 1979, I will therefore order that such occur. Mr Bennell
is entitled to be compensated for the wages he has lost since
his dismissal. That I am satisfied is the sum of $3690.00 (gross)
and that he is due the sum of $3312.00 (net after tax). The
respondent will be ordered to pay to the applicant this
lastmentioned sum.

Appearances: Mr G. Patrick on behalf of the applicant
Mr J. O’Sullivan on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Bennell

and

Goomburrup Aboriginal Corporation.

No. 1259 of 1997
3 March 2000.

Order.
HAVING heard Mr G. Patrick on behalf of the applicant and
Mr J. O’Sullivan on behalf of the respondent the Commis-
sion, pursuant to the power conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the applicant be reinstated in his employment;
and

THAT the Goomburrup Aboriginal Corporation pay Ri-
chard Bennell the sum of $3312.00 (net).

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Catherine Boxall

and

Rodney Harry Wisbey.

No. 956 of 1999.

COMMISSIONER A.R. BEECH.

28 February 2000.
Reasons for Decision.

This is an application lodged by Catherine Boxall claiming
that she has not been paid by Rodney Harry Wisbey wages
due under her contract of employment with him. It is agreed
between the parties that Mrs Boxall commenced employment
as a dairy hand on the respondent’s farm on 25 January 1999.
Mrs Boxall claims that she was not paid wages between 14
May and 28 May 1999, being an amount of $800.00, nor holi-
day pay for the period of her employment, which she has
calculated as six and one half days, amounting to $424.00.

Mr Wisbey’s farm is Orlanda Park in Narrikup in the south
west of Western Australia. After her employment ceased Mrs
Boxall moved to Victoria. It was not practicable to arrange for
the parties and the Commission to convene in one location to
enable it to hear and determine Mrs Boxall’s claim in the or-
dinary way by hearing oral evidence from both parties and
their witnesses, having their evidence subject to cross-exami-
nation, and the Commission deciding the matter accordingly.
However, both parties expressly agreed to the Commission
deciding Mrs Boxall’s claim on the basis of the statutory dec-
larations of both parties and of any witnesses relied upon by
either party. The Commission has, therefore, decided this
matter on the basis of the information set out by each party in
their respective Notice of Application and Notice of Answer,
the statutory declarations of Mrs Boxall and Mr Wisbey, to-
gether with statutory declarations from Kenneth Barry Boxall,
Leonard George Mason, Kerry Luscombe and Lorraine Grace
Wisbey, all of whom gave evidence at the request of Mrs
Boxall, together with statutory declarations from Brenton Ray
Wisbey, two statutory declarations from Stephen William Hall
dated 7 October 1999 and 19 November 1999 respectively,
and two statutory declarations of Peter Edward Shotter dated
26 September 1999 and 22 November 1999 respectively, all
of whom gave evidence at the request of Mr Wisbey.

In general terms, Mrs Boxall states that she remained em-
ployed by the respondent and worked until 28 May 1999. Mr
Wisbey claims that Mrs Boxall resigned her position on 11
April 1999 and that her employment ceased from that date.

Before turning to consider the evidence before the Com-
mission on these matters, Mr Wisbey states that the
Commission does not have the jurisdiction to deal with Mrs
Boxall’s application because the employment relationship was
governed by the Farm Employees’ Award 1985. That award is
an award of this Commission. The significance of Mr Wisbey’s
statement that the award applies is that if he is correct then
Mrs Boxall’s entitlement to wages and annual leave derives
from the award and her claim to have been underpaid her wages
and annual leave will be a claim to enforce the award. A claim
to enforce the award must be made before an Industrial Mag-
istrate and not an Industrial Relations Commissioner and
therefore this Commission would not have the jurisdiction to
deal with her claim.

The claim that Mrs Boxall’s employment was covered by
the award was not raised by Mr Wisbey when he first an-
swered Mrs Boxall’s claim. His Notice of Answer filed on 16
August 1999 states that Mrs Boxall was employed “pursuant
to an employment contract”. The terms of the employment
contract were, inter alia, that the applicant would be employed
on a part time basis, working five hours per day, being a total
of 35 hours per week. The applicant would be paid $400.00
gross per week. There is nothing in Mr Wisbey’s Notice of
Answer to suggest that the award was discussed between the
parties when the employment commenced. Nevertheless,
whether the award applies is a matter of an interpretation of
the Scope clause of the award. If it applies, it will apply whether
or not the parties agreed at the time that it would apply.
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Clause 3.—Area and Scope of the Farm Employees’ Award
1985 (as consolidated at 73 WAIG 2226) states—

“This award shall apply throughout the state of Western
Australia to employees employed—
(a) on farms in connection with the sowing, raising, har-

vesting and/or treatment of grain, fodder or other
farm produce;

(b) on farms or properties in connection with the breed-
ing, rearing, or grazing of horses, cattle, sheep, pigs
or deer; or

(c) in clearing, fencing, well sinking, dam sinking or
trenching on such farms or properties …”

The information before the Commission shows that Mrs
Boxall was employed on a farm. Mr Wisbey’s Notice of An-
swer states that she was employed as “a dairy hand”. No further
detail of her duties was specifically provided by Mr Wisbey.
Mrs Boxall’s application describes her duties as—

“Help milking and general farm duties”.
By that description of her duties I conclude that Mrs Boxall

was employed on a dairy farm. It is likely that Mrs Boxall
was engaged “in connection with the breeding, rearing or graz-
ing of … cattle”. If that conclusion is correct the Farm
Employees’ Award 1985 applied to Mrs Boxall’s employment.

However, the rate of wage agreed between Mrs Boxall and
Mr Wisbey was $400.00 per week. That is a rate above the
rates specified in the award. To the extent that it is a rate above
the award rate Mrs Boxall can claim the full amount of the
money owed to her as being a non-award benefit (Roberts v.
Country Stud Tavern (1984) 64 WAIG 774). Accordingly, even
if the Farm Employees’ Award 1985 applied to Mrs Boxall’s
employment the Commission has the jurisdiction to deal with
her claim.

I turn then to consider the claim before the Commission. In
theory, the first part of Mrs Boxall’s claim is straightforward.
If Mrs Boxall remained in the respondent’s employment until
28 May 1999 and worked she is, on the face of it, entitled to
be paid wages until that date. If, in fact, she resigned as Mr
Wisbey maintains and her employment ended at the time of
her resignation, then she is not entitled to be paid the wages
she claims. The claim is not as straightforward to resolve in
practice however, because of the differences in the evidence
before the Commission. The Commission has not had the ad-
vantage of seeing each of the persons who gave evidence in
this matter in order to assess their credibility. The task of the
Commission is, therefore, made somewhat more difficult. In
this case, the resolution of Mrs Boxall’s claim will depend
upon an analysis of the contents of the evidence before the
Commission.

Mr Wisbey maintains that the statutory declarations of
Leonard George Mason and Kerry Luscombe are irrelevant
and, therefore, inadmissible as evidence before the Commis-
sion. The Commission agrees with that submission. Whilst I
do not necessarily doubt the evidence of both those persons,
their evidence does not go to an issue that the Commission
has to decide. I have, therefore, disregarded their evidence.

Further, the evidence overall includes evidence showing that
there is much bitterness between Mr & Mrs Boxall and Mr
Wisbey. Indeed, that may also be the case as between Mr
Wisbey and Mrs Wisbey. I have explicitly refrained from re-
ferring to any of the accusations and counteraccusations in
that evidence. The task of this Commission is a straightfor-
ward industrial relations task. To the extent that each of the
parties to this matter alleges conduct on the part of the other
which paints them in a bad light, I have excluded it from a
consideration of the facts of whether work was performed and
the calculation of the entitlement, upon resignation, to pro
rata annual leave.

Mrs Boxall maintains that she remained in employment until
28 May 1999. On her evidence she commenced employment
initially on a part time basis but eventually worked a seven
day week for long hours because Mr Wisbey was away a con-
siderable amount of time. On approximately 30 March 1999
Mr Boxall hurt his back and Mrs Boxall asked Mr Wisbey for
either himself or another person to come and assist her. Her
evidence is that Mr Wisbey stated he was unable to assist her
because he was going away and that he could not afford to
pay another wage.

Both Mrs Boxall and Mr Wisbey agree that on 11 April 1999
a further conversation occurred between them. I note that, as
Mrs Boxall points out, the Notice of Answer refers to Mrs
Boxall ceasing employment on 23 April 1999, which is in
contrast to Mr Wisbey’s current statement that she ceased
employment on 18 April 1999, and the corresponding dates
when she had the conversation with Mr Wisbey are also dif-
ferent. However, in my view little turns upon these differences
as to dates.  I am satisfied that the conversation did occur
whether it occurred on 11 or on 18 April 1999. However, the
fact that Mr Wisbey’s Notice of Answer and his later evidence
contain conflicting dates tends to lessen the strength of his
evidence.

However, Mrs Boxall and Mr Wisbey do not agree on the
content of the conversation. Mrs Boxall states that Mr Wisbey
again stated he would not put anybody else on the farm to
assist her. She states that she was finding it difficult working
full time, and that she did not want to work the long hours
because she had to care for her three children. She states that
Mr Wisbey was abusive towards her and she left.

The evidence of Mr Wisbey in relation to this conversation
is different. His evidence is that, on 11 April 1999, at approxi-
mately 7.00am Mrs Boxall came to the front door of his house
and said “you can find someone else to milk your f- cows as I
have had enough working with him”. Mr Wisbey’s evidence
is that he then stated that he would find somebody else and
that was the end of the conversation. His further evidence is
that, on 16 April 1999, Mrs Boxall came to the kitchen to
collect her pay cheque and, as he gave it to her, Mr Wisbey
stated that this would be her last pay cheque because he had
replaced Mrs Boxall with Mr Shotter who would start on 18
April 1999. Mr Wisbey states that Mrs Boxall did not work,
nor was required to work, for the period 18 April 1999 to 28
May 1999 and this forms the basis of his answer that Mrs
Boxall was not owed any further wages.

Mr Wisbey’s evidence is supported in part by a letter which
he wrote to Mr and Mrs Boxall dated 4 May 1999. In that
letter he states—

“I only replaced Kathy [Boxall] because of the abusive
phone calls on my mobile and also she came over to the
house on the Sunday morning and told me to find some-
body else to milk the f- cows because she was quitting so
I done just that, and replaced her with Peter Shotter.”

I have little doubt that the conversation between Mr Wisbey
and Mrs Boxall on 11 April 1999 is as Mr Wisbey recollects.
Mr Wisbey’s recollection of the conversation is supported by
Stephen William Hall who was staying in Mr Wisbey’s house
on 11 April 1999. He heard words to the effect “you can find
someone else to milk your f- cows as I have had enough of
working for you” and that Mr Wisbey replied with words to
the effect “all right, I’ll find someone else to do it”. The es-
sential difference between Mr Wisbey’s recollection and that
of Mr Hall is that Mr Wisbey recalls Mrs Boxall stating that
she had had enough of working with her husband, whereas
Mr Hall recalls Mrs Boxall saying that she had had enough of
working for Mr Wisbey. They both agree however, that Mrs
Boxall stated that Mr Wisbey could find someone else to milk
the cows.

It is also the case that Mr Wisbey did employ Mr Shotter
and he did so saying to Mr Shotter that Mrs Boxall had re-
signed from her job. That is Mr Shotter’s evidence in both of
his statutory declarations. I do not understand Mrs Boxall to
be challenging Mr Shotter’s evidence in that regard and I ac-
cept Mr Shotter’s evidence. The issue, however, does not end
there. Although Mr Wisbey believes that Mrs Boxall resigned
by virtue of her words to him on 11 April 1999, Mrs Boxall
states that she did not resign. Certainly, she told Mr Shotter
that she had not resigned when he started on 18 April 1999
because Mr Shotter says that she stated it to him. Further, the
evidence of Mrs Boxall is that she continued to work up until
28 May 1999. There is certainly evidence to support Mrs
Boxall’s claim that she continued to work.

There is the evidence of Mrs Wisbey (who lives apart from
her husband, the respondent in this matter). Her evidence is
that on 10 April 1999 Mrs Boxall spoke to her stating that she
needed someone to assist her but that she was willing to con-
tinue on her part time basis. Mrs Wisbey’s understanding is
that Mrs Boxall did not resign until 28 May 1999 when she



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1620

did so with Mr Boxall. Mrs Wisbey states that she is a Direc-
tor and partner of the company which, apparently, runs the
farm. I regard Mrs Wisbey’s evidence as reliable because it is
supported by a letter from a firm of solicitors which repre-
sented Mr Wisbey, Holden Barlow, dated 27 May 1999 (a
date reasonably contemporaneous with the events in question).
The solicitors’ letter indicated that they had been instructed
that Mr and Mrs Boxall resigned, effective 28 May 1999, and
that Mr Wisbey will be returning to the farm on 28 May 1999
to “pay out” and oversee their departure. I place weight upon
the letter from Holden Barlow as being an accurate represen-
tation of what they had been told regarding the date of
resignation of both Mr and Mrs Boxall. I infer from that letter
that Mrs Boxall, far from having resigned on 11 April 1999,
continued in employment until she resigned effective 28 May
1999. Even Mr Shotter, in both his statutory declarations,
states—

“Over the next six weeks [i.e. from 18 April 1999]
Catherine arrived at the dairy at approximately 5.20am
and stayed until 7.00am on weekdays, except for Tues-
day.” (Statutory declaration 22 November 1999.)

and—
“Over the next few weeks she came to the dairy at 5.20am
to 7am. Most afternoon milkings were not done by her…
Kath Boxall did help her husband at times during the
day.
During the six weeks before they left they tended to in-
timidate and ridicule me.” (Statutory declaration 26
September 1999.)

The evidence of Mr Shotter is particularly important. That
evidence was called by Mr Wisbey and I assume that Mr
Wisbey wants me to regard Mr Shotter’s evidence as being
completely truthful and reliable. Mr Shotter’s evidence is that
Mrs Boxall continued to work, at least in the mornings men-
tioned by Mr Shotter, and helped her husband at times during
the day, for the six weeks after Mr Shotter commenced his
own employment before she left.

I find the evidence of Mrs Wisbey, Mr Shotter and the letter
from Holden Barlow leads inevitably to the conclusion that
Mrs Boxall continued to work at the farm after the conversa-
tion which occurred on 11 April 1999. Therefore, even though
Mr Wisbey’s evidence is that he regarded Mrs Boxall as hav-
ing resigned and that he “replaced” Mrs Boxall, Mrs Boxall
nevertheless continued to perform work at the farm. The dif-
ference between Mr Wisbey’s belief that she resigned and the
fact that Mrs Boxall continued in her employment whilst Mr
Shotter was employed may be able to be explained by the
evidence that she had requested some assistance because of
the injury to Mr Boxall. Nevertheless, even if that is not the
correct explanation, it is clear from the evidence that Mrs
Boxall continued to work after the conversation of 11 April
1999 between her and Mr Wisbey. I note that even though the
conversation on 11 April was as Mr Wisbey has related, Mrs
Boxall did not use the word “resign”. Any issue whether her
words did constitute a resignation will therefore depend on
all of the circumstances. Those circumstances include the fact
that Mrs Boxall did in fact continue to work until 28 May.

The circumstances also include a photocopy of a bank de-
posit slip of 17 May 1999 which Mrs Boxall has supplied to
the Commission and which she says is evidence of payment
of her wages of $800.00. She makes the point that, if she had
indeed resigned as Mr Wisbey indicates, she would not have
been paid these wages on that date. Mr Wisbey, as I under-
stand his evidence, believes that his estranged wife paid that
money and in doing so acted without authority and that Mrs
Boxall should not have been paid that money. However, for
the purposes of these proceedings in the Commission, Mrs
Wisbey’s status as a Director and partner of the company which
runs the farm is sufficient for me to believe that, prima facie,
Mrs Wisbey had the authority to make the payment. In mak-
ing the payment, I assume that Mrs Wisbey believed that Mrs
Boxall was still employed and was working and paid the wages
accordingly. There is no suggestion to the contrary in her evi-
dence.

In all, the evidence is that, although the conversation on 11
April 1999 which Mr Wisbey relates did occur, Mrs Boxall
did not, in fact, resign, and she continued to work until 28
May 1999. On the evidence of Mr Shotter, as well as of Mrs

Boxall herself, Mrs Boxall performed work until 28 May 1999.
It follows that she is entitled to be paid wages for the work
she performed and accordingly she has made out her claim
that she should be paid the wages she has claimed for the
period 14 May to 28 May 1999.

Mrs Boxall’s second claim for payment of pro rata annual
leave is far more straightforward. There is no direct evidence
that annual leave, or payment of pro rata annual leave on ter-
mination of employment was discussed between Mrs Boxall
and Mr Wisbey at the time of employment. Therefore, there is
no direct evidence that it was a term of Mrs Boxall’s contract
of employment that she is entitled to payment of pro rata an-
nual leave on the termination of her employment. However,
Mr Wisbey does not state that Mrs Boxall has no entitlement.
I do not regard Mr Wisbey’s opposition to the claim as deny-
ing that Mrs Boxall is entitled to be paid pro rata annual leave
at all. Rather, he claims that her entitlement should be calcu-
lated only from the date of commencement to 18 April 1999
and, in any event, any payment due should be offset by a pay-
ment of $2,400.00 which he says was paid to her by his
estranged wife and which should be taken into account and
offset against any annual leave entitlement. I therefore find
that both parties accept that Mrs Boxall does have an entitle-
ment to payment of pro rata annual leave on termination of
employment. The resolution of this claim is, therefore, to be
approached on the following basis.

Given my findings above, Mrs Boxall is entitled to be paid
pro rata annual leave calculated on the period between the
date she commenced and 28 May 1999.

Mrs Boxall has not objected to Mr Wisbey’s statement that
she had received the sum of $2,400.00. However, I am un-
able, on the evidence before me, to determine the circumstances
of this payment and therefore cannot be positive that this sum
represents an overpayment. I am, therefore, not persuaded that
the Commission should refrain from ordering that the pro rata
annual leave payment now be made to Mrs Boxall. In any
event, if Mrs Boxall has indeed been overpaid, the remedy for
that lies elsewhere within the law.

I therefore conclude that Mrs Boxall’s claim has been proven
and the Minute of an Order now issues that she be paid forth-
with, the sum of $800.00 by way of wages and $424.00 by
way of pro rata annual leave.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Catherine Boxall

and

Rodney Harry Wisbey.

No. 956 of 1999.

9 March 2000.
Order.

HAVING RECEIVED submissions from Catherine Boxall on
behalf of herself as the applicant and from Ms R. Reynolds
(of counsel) on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES THAT—
Catherine Boxall has been denied by Rodney Harry
Wisbey benefits to which she is entitled under her
contract of service with him; and

2. ORDERS THAT—
Rodney Harry Wisbey forthwith pay Catherine
Boxall the sum of—

(a) $800.00 by way of wages due to her; and
(b) $424.00 by way of payment of pro rata an-

nual leave due to her.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen Maxwell Brown

and

Frank Dall and Corallee Dall Trading as The Toodyay
Junction.

No. 963 of 1999.

COMMISSIONER P E SCOTT.
7 March 2000.

Direction.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and

WHEREAS at the conference held on the 7th day of March
2000 the following directions relating to the substantive hear-
ing of the matter issued;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby directs—

1. THAT no later than 21 March 2000 the Applicant
shall file and serve on the Respondents the grounds
upon which he says that his dismissal by the Re-
spondents was harsh, oppressive or unfair; and

2. THAT no later than 4 April 2000 the Respondents
shall file and serve on the Applicant a response to
the grounds set out by the Applicant;

3. THE parties shall examine and confer regarding the
possibility of evidence being adduced by way of
statutory declaration and whether such evidence is
to be accepted without challenge;

4. (a) THAT the Applicant shall put to the Respond-
ents those matters which he seeks to have the
Respondents agree for the purposes of a State-
ment of Agreed Facts, and those matters that
are in issue; and

(b) the Respondents shall put to the Applicant
those matters which they seek to have the
Applicant agree for the purposes of a State-
ment of Agreed Facts, and those matters that
are in issue; and

(c) no later than 7 days prior to the date of hear-
ing set for this matter, the parties shall file a
schedule of agreed facts and matters in con-
tention.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Daniel Andrew Chevin

and

Wiltrading (WA) Pty Ltd.

No. 1543 of 1997.

22 January 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Before the Commission is
an application by Mr Chevin (the applicant) wherein he al-
leges that Wiltrading (WA) Pty Ltd (the respondent) failed to
allow him a benefit due under his contract of employment.

The claim of the applicant is expressed in the Notice of Appli-
cation in the following terms—

“3 MTH REVIEW EXPECTED INCREASE AS DIS-
CUSSED PRIOR TO EMPLOYMENT OF $2000.00
12 MTH REVIEW—FOLLOWING APPRAISAL EX-
PECTED INCREASE OF 10% FOR PERIOD OF 3
MNTHS UNTIL RESIGNATION OF $1050.00
TOTAL AMOUNT CLAIMED $3050.00”

It is common ground that the parties signed a document
titled Terms and Conditions of Employment (exhibit L1),
where in clauses 2. Remuneration and 7. Termination/ Period
of Employment, a salary of $40,000 per annum and a 3 month
probationary period of employment are prescribed respectively.
The applicant commenced employment with the respondent
on 4 June 1996 and the aforementioned document was signed
by the parties on 21 June 1996. It is also agreed that at the
interview that Robert Berkeley Lynn, the Managing Director
for the respondent, informed the applicant that the appointee
to the position would be subject to a 3-month probationary
period following which a performance review would be held
and further review held after 12 months of employment.

Mr Chevin claims that in a telephone conversation with Mr
Lynn, prior to being interviewed for the position of employ-
ment, Mr Lynn informed him that the annual salary for the
position would be $42000.00 however he did not take issue
with the salary of $40000.00 when offered to him at his inter-
view nor at any time during his employment. The applicant
implies that performance appraisals were to be undertaken
for the purpose of salary reviews. Mr Lynn says he does not
recollect making a telephone offer of the salary level which
Mr Chevin claims but he does recollect offering the salary of
$40000.00 per annum which was accepted without question.

Notwithstanding what may have passed between Messrs
Chevin and Lynn prior to the interview, at that interview the
applicant was offered, and accepted both orally, and then in
writing seventeen days later, an annual salary of $40000.00.
No evidence has been provided showing that the salary agreed
between the parties was subject to any express promise that
such would be increased by any given amount at some speci-
fied time, ie upon the successful completion of a performance
appraisal, or at all. Plainly Mr Chevin was to have undergone
a performance appraisal after 12 months employment how-
ever such was delayed because of the absence of Mr Lynn
overseas, and ultimately was not finalised because the appli-
cant resigned from the employment, however such is not
material to the determination of this matter. The applicant has
provided no evidence of any kind which supports the claims
made in his application. Hence his application will be dis-
missed.

Counsel for the respondent made oral application for an order
against the applicant for costs totalling $1319.70. The appli-
cant has not submitted anything to the Commission which
had the potential to support any limb of his claims and the
respondent has been put to a totally unnecessary expense to
defend the action against it. For this reason I find that an order
for costs is warranted, but not to the level claimed by the re-
spondent.

The costs the Commission will order that the applicant pay
to the respondent are—

Filing fees $10.00
Service of documents $5.00
Photocopying $20.70
Travel (Fremantle to
Perth and return—3 occasions) $43.00
Vehicle parking (3 occasions) $12.00

TOTAL $90.70
Appearances: Mr DA Chevin on his own behalf
Mr T Lucev on behalf of the respondent.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1622

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Daniel Andrew Chevin

and

Wiltrading (WA) Pty Ltd.

No. 1543 of 1997.
3 March 2000.

Order.
HAVING heard the applicant on his own behalf and Mr T.
Lucev on behalf of the respondent the Commission, pursuant
to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the claims by Daniel Chevin for alleged con-
tract benefits be and are hereby dismissed.

THAT Daniel Chevin pay Wiltrading (WA) Pty Ltd
costs in the sum of $90.70.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David John Cooling

and
City of Geraldton.
No. 2151 of 1997.

COMMISSIONER A.R. BEECH.
10 February 2000.

Reasons for Decision.
The Commission, constituted by Cawley C, found that Mr
Cooling’s dismissal by the City of Geraldton was unfair. With
the understanding of the parties, the matter was then adjourned
to allow the parties to endeavour to reach an agreement re-
garding the remedy. This, they failed to do and, following the
retirement of Cawley C, the matter was re-allocated to the
Commission as currently constituted and listed for hearing.

Mr Cooling seeks an order from the Commission re-instating
him in his employment. His evidence is that, since his dis-
missal, he has applied for a number of positions in Geraldton
but has, generally, been unsuccessful. He has not been totally
unsuccessful because he has received some casual work of
two to three days in a week. He has, as a consequence of his
dismissal, suffered financially. He had to liquidate his assets,
cash in his superannuation and borrow a sum of money. His
evidence is that he has found the period since his dismissal as
an “extreme struggle”. He assures the Commission that he
holds no animosity against any of the persons connected with
the events which led to the decision of the City of Geraldton
to dismiss him.

The City of Geraldton opposes Mr Cooling’s claim for re-
instatement. It refers to the findings of Cawley C that—

“The applicant left much to be desired as an employee.
He may have been awful in some respects. He menaced
Martin and Traeger and her brothers with the respond-
ent’s truck. He abused Martin. He misused a work vehicle
contrary to policy. He acknowledged that he verbally
“sprayed” co-workers with abuse. He refused to work at
times with some employees. He abused his supervisor.
He threatened to run over Holberton. He was apparently
late to work on some occasions (although not as much as
Reynolds would have it). He was contemptuous of
Hughes’ authority on occasions. He ignored a lawful di-
rection. He abused Reynolds verbally. He may have
abused others. He reacted poorly to reprimands and failed
to accept responsibility. He may have slammed a door as
an expression of disgust during a meeting between the
Mayor and employees. He probably swore on the two-
way radio contrary to policy.”

(Reasons for Decision at p.31.)

The City of Geraldton believes that Mr Cooling is seen as a
bully and an intimidatory person. He has a proprietorial atti-
tude to driving the litter truck. In all, his attitude means that
there is a real prospect of disruption in the workplace. The
opinion of the current Chief Executive Officer (who was not
the Chief Executive Officer at the time the decision was made
to dismiss Mr Cooling) of the City of Geraldton was con-
tained in a Statutory Declaration (exhibit J). His decision not
to support or recommend Mr Cooling’s reinstatement is based
upon a report given to him by the City of Geraldton’s Waste
Management Officer as a result of that person speaking to a
number of Mr Cooling’s former fellow employees. In these
proceedings the City of Geraldton presented evidence from
those former fellow employees, which largely bore out the
matters the Waste Management Officer had referred to in his
report to the CEO.

The first of the former fellow employees was Mr Reynolds,
a relief litter truck driver, who had worked with Mr Cooling
for seven years. His evidence is that, if Mr Cooling was rein-
stated or re-employed, he would not feel comfortable working
with Mr Cooling. In his view Mr Cooling had harassed him,
given him a hard time and “made my life a misery”. In his
view, Mr Cooling is a bully who would not change. Mr
Reynolds hopes to be the driver of the litter truck once the
issue of Mr Cooling’s reinstatement or otherwise is resolved.
He accused Mr Cooling of driving in an aggressive manner
towards Mr Reynolds in approximately September 1999 whilst
Mr Cooling was working in his casual employment. Mr
Reynolds stated that he had felt frightened.

Mr Holberton then gave evidence. He is a member of the
sanitation crew at the City of Geraldton. He had worked with
Mr Cooling on some weekends. He believed that Mr Cooling
had victimised him because of his beliefs and values and be-
lieved that this would continue if Mr Cooling returned to
employment. He also feared that Mr Cooling would make Mr
Reynolds’ life “difficult and uncomfortable” by not working
as a team in the litter pickup. He also referred to Mr Cooling
being very possessive of the litter truck.

This evidence was then followed by Mr Porter who is a
truck driver. His evidence was that if Mr Cooling returned to
employment it would cause disruption and disharmony in the
workforce because Mr Cooling bullies other employees, es-
pecially Mr Reynolds. His return would cause disruption and
disharmony in the workplace and cause uncertainty.

Mr Donald Clinch is a truck driver whose evidence is that
Mr Cooling would continue to intimidate Mr Reynolds and
that, in mid 1999, Mr Cooling had said to him that Mr Reynolds
would not be driving the litter truck if he, Mr Cooling, was to
return to work.

Finally, Mr Brian Clinch gave evidence. He is a sanitation
worker for the City of Geraldton who believes that Mr Cool-
ing has a domineering personality and shows no concern for
the feelings of his fellow employees. He displays arrogance
and loses his temper, using strong, abusive language.

In summary, it was submitted on behalf of the City of
Geraldton that Mr Cooling should not be reinstated. Mr Moss,
who appeared for the City of Geraldton, referred to a culture
in the Australian workplace of employees not “dobbing in”
their workmates. The evidence given before the Commission
by Mr Cooling’s former fellow employees should be accorded
great weight for that reason.

Before turning to examine whether or not Mr Cooling should
be reinstated, it is necessary to deal with a jurisdictional issue
raised by the City of Geraldton. The City of Geraldton has
expressly informed the Commission that it agrees to pay com-
pensation to Mr Cooling instead of re-instating or
re-employing him. The City of Geraldton points to the provi-
sions of s.23A(1a)(b) of the Act and submits that this
agreement by the City of Geraldton precludes the Commis-
sion from making an order for reinstatement or re-employment
if such an order was otherwise to be made. Section 23A of the
Act relevantly provides as follows—

“23A. Powers of Commission on claims of unfair dismissal
(1) On a claim of harsh, oppressive or unfair dis-

missal, the Commission may —
(a) order the payment to the claimant of

any amount to which the claimant is
entitled;
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(b) order the employer to reinstate or
re-employ a claimant who has been
harshly, oppressively or unfairly dis-
missed;

(ba) subject to subsections (1a) and (4), or-
der the employer to pay compensation
to the claimant for loss or injury caused
by the dismissal; and

(c) make any ancillary or incidental order
that the Commission thinks necessary
for giving effect to any order made
under this subsection.

(1a) The Commission is not to make an order un-
der subsection (1) (ba) unless —

(a) it is satisfied that reinstatement or
re-employment of the claimant is im-
practicable; or

(b) the employer has agreed to pay the
compensation instead of reinstating or
re-employing the claimant.

…
(3) If an employer fails to comply with an order

under subsection (1) (b) the Commission may,
upon further application, revoke that order
and, subject to subsection (4), make an order
for the payment of compensation for loss or
injury caused by the dismissal.

…”

The Commission’s power to order an employer to reinstate
or re-employ an unfairly dismissed employee does not arise
under subsection (1)(ba). It arises under subsection (1)(b).
Subsection (1a) only relates to the powers in (1)(ba) and not
to (1)(b). Therefore the power of the Commission to order an
employer to reinstate or re-employ an unfairly dismissed em-
ployee is unaffected by subsection (1a). Subsection (1a) only
precludes the Commission from making an order to pay com-
pensation to an unfairly dismissed employee for loss or injury
caused by the dismissal unless the Commission is satisfied
that reinstatement or re-employment of the claimant is im-
practicable, or the employer has agreed to pay the
compensation instead of re-instating or re-employing the dis-
missed employee. The agreement by the City of Geraldton
that it will pay compensation instead of re-instating or re-
employing the claimant merely permits the Commission to
make an order of compensation. It follows that the agreement
of the City of Geraldton to pay compensation instead of re-
instating or re-employing the claimant does not, in any way,
affect the power of the Commission to order the City of
Geraldton to reinstate or re-employ Mr Cooling if the Com-
mission, in the proper exercise of its discretion, believes that
that is appropriate to do so. To the extent that the decision of
Gregor C in Harwood v. Pearlside Investments t/as Midland
Monumental (1998) 79 WAIG 275 at 278 is to the contrary, I
am unable, with respect, to agree with it. Indeed in that con-
text I note that Kenner C in Australian Workers’ Union v.
Cockburn Cement Ltd (1999) 79 WAIG at 1232 rejected the
argument that the agreement by an employer to pay compen-
sation precluded the Commission from ordering reinstatement
or re-employment. I conclude, therefore, that the agreement
of the City of Geraldton to pay compensation to Mr Cooling
does not remove the discretion of the Commission under
s.23A(1)(b) of ordering the City of Geraldton to reinstate or
re-employ Mr Cooling.

Most of the authorities to which the parties referred have
approached the issue of reinstatement according to whether
or not reinstatement is, or is not, “impracticable”. While the
point was not, of itself, argued, I tend more to the view that
the wording of s.23A(1)(b) merely requires the Commission
to exercise its discretion by taking into account all of the cir-
cumstances of the case relating to both employer and employee
and to evaluate the practicability of a reinstatement order in a
commonsense way. It is only necessary to consider whether
the reinstatement is “impracticable” if the Commission is to
make an order for compensation. That consideration appears
to be a second step if the Commission, in the proper exercise
of its discretion, declines to order reinstatement. In the

context of the authorities to which reference was made, how-
ever, it is the case that—

“Reinstatement is, therefore, required if it can be done. If
the employer is still employing, or able to employ some-
one to perform the same or similar tasks, then
reinstatement will be practicable. Its practicability does
not depend on notions of loss of confidence in the em-
ployee.”

These were the comments of Gray J in Liddell v. Lembke (t/
as Cheryl’s Unisex Salon) (1995) 127 ALR 342 at 368 as en-
dorsed by the Full Bench of this Commission in Gilmore v.
Cecil Bros (1996) 76 WAIG at 4446 and as endorsed by the
Industrial Appeal Court in the appeal (which was dismissed)
against this decision (1998) 78 WAIG 1099 at 1101. Whether
Mr Cooling is to be reinstated is a matter for the proper exer-
cise of the Commission’s discretion. That will take all of the
relevant circumstances into account but I also note that the
City of Geraldton is “still employing, or able to employ some-
one to perform the same or similar tasks” and that on the test
laid down in this State, reinstatement is, prima facie, not im-
practicable.

With that in mind, I turn to consider the evidence that is
now before me. The evidence brought by the City of Geraldton
against Mr Cooling being reinstated should not inspire Mr
Cooling with confidence. There is, clearly, a deeply held be-
lief that he is a bully with an “attitude” problem towards his
fellow employees. His former fellow employees are not of the
view that he should be reinstated. However, the view of Mr
Cooling’s former fellow employees is only one matter to be
taken into account by the Commission. Furthermore, although
Mr Cooling’s former fellow employees have the fears that they
have expressed, their fears must be seen in context. For exam-
ple, although Mr Reynolds holds the beliefs that he put in his
evidence, he nevertheless concedes that, while he would not
wish to work with Mr Cooling, Mr Cooling may well be able
to work with others. Furthermore, Mr Reynolds’ evidence was,
I suspect, exaggerated to at least some extent. For example,
he gave evidence that he thought Mr Cooling was racially
prejudiced but was shaken in this evidence later. I treat Mr
Reynolds’ evidence with some caution, although I acknowl-
edge that even Mr Cooling himself admits having stated to
Mr Don Clinch that, if he was reinstated, he would have diffi-
culty working with Mr Reynolds on “his” vehicle in the light
of what has happened over the last two years. However, the
decision to reinstate or re-employ Mr Cooling will not de-
pend upon a possibly difficult working relationship with one
former employee.

In that connection, it is not without relevance that Mr
Holberton had only a limited working relationship with Mr
Cooling. Although Mr Porter’s evidence is to be given weight,
he did not work with Mr Cooling but rather worked in the
same crew in a different truck. Similarly Mr Don Clinch has
not worked closely with Mr Cooling, although he has been in
the same crew with him, as had Mr Brian Clinch. Indeed, Mr
Brian Clinch in fact conceded that he got on well with Mr
Cooling when he did work with him.

In relation to the evidence of Mr Cooling’s former fellow
employees as a whole, I concede that, if Mr Cooling was rein-
stated or re-employed, there would be a risk that the workplace
would not be as harmonious as it currently is without him.
However, to the extent that the workforce was not harmoni-
ous due to Mr Cooling’s presence prior to his dismissal, the
City of Geraldton bears some of the blame. As Cawley C noted
on the very page 31 to which the City of Geraldton earlier
referred—

“… The reaction of the [City of Geraldton] to poor con-
duct was inconsistent, and at times tolerant. Then there
are other parallels in evidence. Panels of a supervisor’s
car on the premises were kicked in by an employee. It is
thought he got a written reprimand. An employee is as-
saulted by another employee to the extent that at least a
head lock is applied and one person ended up on the
ground. The assaulting employee is told he is not to at-
tend any further social functions on the premises. Other
instances of what might be described as mild reaction are
evidenced. And in some instances, such as the Martin
complaint, there was really no reaction or follow through.”
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It is for the respondent to manage its employees properly. It
has a duty of care towards its employees and also the public.
If it does manage its employees properly, then the risk that the
workplace will not be as harmonious is lessened.

The task of the Commission is to evaluate the claim of rein-
statement in a commonsense way. I accept that Mr Cooling’s
former fellow employees do not want him back. As opposed
to that, however, is the evidence of Mr Cooling that he has
found the last two years since his dismissal to be a very diffi-
cult time for him. As a result of the dismissal, Mr Cooling has
been largely unemployed. His evidence is that he will find it
difficult to find alternate work in Geraldton. That evidence is
not contradicted and I accept it. In the context of the respond-
ent’s apparent inconsistent and tolerant attitude towards the
misdemeanours of its employees in the waste management
area, including Mr Cooling, the loss of Mr Cooling’s job at
the age of 47 has been a severe consequence to him.

His dismissal was unfair, as the Commission found. It was
not unfair only for procedural reasons. The City of Geraldton
could not show to the Commission, as a matter of merit, that
the events upon which it relied to dismiss Mr Cooling actu-
ally occurred. The dismissal was procedurally unfair as well
but it is not correct merely to say that the reason for Mr Cool-
ing’s dismissal being unfair was only procedural. I also tend
to the view that, whilst Mr Cooling’s former fellow employ-
ees harbour a fear that if he is reinstated, the workplace will
not be harmonious, or that Mr Reynolds will be victimised by
Mr Cooling, Mr Cooling has reached the conclusion that hav-
ing his job at the City of Geraldton, is far preferable to being
largely unemployed, or only casually employed outside the
City of Geraldton. Two years have now passed and I conclude
that Mr Cooling has learned to value the employment which
he had with the City of Geraldton. He indicated at least some
preparedness to re-consider his attitude. I have no doubt that
he will need to re-consider his attitude. If Mr Cooling is rein-
stated and exhibits the same attitude as he exhibited before,
he should not be confident of remaining an employee for long.
The fears of Mr Cooling’s former fellow employees should
be able to be adequately met by a change in Mr Cooling’s
attitude and a proper management approach by the City of
Geraldton. The fears of the City of Geraldton, as presented in
the evidence, amount to a loss of confidence in the employee
which, in the words of Gray J, does not mean that reinstate-
ment is impracticable.

It is with those thoughts that I have reached the conclusion
that the equity, good conscience and substantial merit of this
case results in a decision that Mr Cooling should be reinstated
although the City of Geraldton should consider that Mr Cool-
ing not be put into a position on a litter truck with Mr Reynolds.
However, the position in which Mr Cooling is to be reinstated
is, ultimately, up to the City of Geraldton. It is also up to the
City of Geraldton to set the standards of behaviour in the
workplace to its employees, including Mr Cooling, and en-
sure that they are observed.

The Minute of a Proposed Order that Mr Cooling be rein-
stated by the City of Geraldton in a position as a litter truck
driver other than with Mr Reynolds now issues. The order
will include an order that the City of Geraldton pay to Mr
Cooling a sum equal to the wages he would have earned had
he not been dismissed, less the money he has in fact earned
since the dismissal. A liberty to apply is reserved to the par-
ties in the event that they are unable to agree on the sum to be
paid to him.

Appearances: Mr. A. Gill (of counsel) on behalf of the ap-
plicant.

Mr D.G. Moss on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David John Cooling

and

City of Geraldton.

No. 2151 of 1997.

COMMISSIONER A.R. BEECH.

 15 March 2000.
Further Reasons for Decision.

The Commission’s decision is that Mr Cooling be reinstated.
The Reasons for Decision refer to him being reinstated in a
position as a litter truck driver other than with Mr Reynolds.
The Commission’s intention in ordering reinstatement is that
Mr Cooling is to be reinstated to the same classification, and
with the same terms and conditions of employment, in which
he had been employed at the time of his dismissal. On the
submissions before the Commission, that is the classification
of truck driver.

The Commission also decided that Mr Cooling should not
work with Mr Reynolds and that the position to which Mr
Cooling is to be reinstated is ultimately up to the City of
Geraldton. The Commission’s order therefore should give to
the City of Geraldton the capacity to change the location where
Mr Cooling will work if it is necessary to do so to avoid him
working with Mr Reynolds.

The Commission’s Order reflects these further Reasons. The
parties still have a liberty to return to the Commission for a
further 14 days from the date of the Order if the calculation of
the compensation is not able to be agreed.

Order Accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David John Cooling

and

City of Geraldton.

No. 2151 of 1997.

15 March 2000.
Order.

HAVING heard Mr A. Gill (of counsel) on behalf of the ap-
plicant and Mr D.G. Moss on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

1. THAT the City of Geraldton reinstate David John
Cooling to a position within the City’s outside
workforce at the same classification and on the same
terms and conditions which applied to his employ-
ment immediately prior to his dismissal.

2. THAT the City of Geraldton pay David John Cool-
ing a sum of money equal to the wages he would
have earned had he not been dismissed, less the
monies earned by him since his dismissal.

3. THAT liberty is reserved to either party for 14 days
from the date of this Order in the event the parties
are unable to agree on the sum referred to in Order
2. above.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter Glenn Crawford

and
The City of Perth.
No. 967 of 1999.

COMMISSIONER A.R. BEECH.
8 March 2000.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

proceedings as edited by the Commissioner)
The facts surrounding Mr Crawford’s dismissal are agreed
and need not be repeated here at this moment. I am quite sat-
isfied that the City of Perth was entitled to view Mr Crawford’s
actions as severely as it did. The claim before the Commis-
sion is that the dismissal was harsh. Specifically, Mr Crawford
has given evidence of two matters this morning. Those two
matters are Mr Crawford’s family and personal circumstances
at the time he chose not to tell the City of Perth of the loss of
his motor vehicle driver’s licence and the effect upon him and
his family of the dismissal. I accept Mr Crawford’s evidence.
Indeed, I find Mr Crawford to have been quite truthful and
frank in the evidence that he gave. As I indicated to Mr
Crawford at the time, it would not have been an easy thing for
a person to air publicly even in a courtroom the intimate de-
tails of that person’s family life which properly are the business
only of that family. That evidence having being given how-
ever, and accepted by the Commission, it will be taken into
account in deciding this matter.

It is the fact of that evidence which distinguishes these pro-
ceedings before the Commission from the circumstances
confronting the City of Perth when it decided to dismiss Mr
Crawford. As has been made quite apparent in these proceed-
ings, the fact of Mr Crawford’s family and personal
circumstances were not made known to the City of Perth at
the time his dismissal was being contemplated. I do not see
that as a criticism of the City of Perth. Mr Crawford has made
it quite plain to the Commission that he is a proud man and
that he regards his private business as just that, private. The
Commission is not to simply review the decision of the City
of Perth, it is to decide whether its right to dismiss Mr Crawford
was exercised so harshly or oppressively towards him as to
amount to an abuse of that right taking into account all of the
evidence and all of the circumstances. I conclude that Mr
Crawford’s act certainly amounted to misconduct. Not all
misconduct justifies dismissal however, and it is necessary
for all of the circumstances to be taken into account. I take
into account that Mr Crawford exposed the City of Perth to
significant insurance risk, that he concealed from the City of
Perth the loss of his motor vehicle driver’s licence at a time
when he was driving its vehicles and that he continued to drive
its vehicles for two months afterwards. I also find that dis-
missal in the circumstances of 22 years of almost excellent
service, Mr Crawford’s age and limited range of skills, to-
gether with his somewhat moving family circumstances at the
time the misconduct occurred, leads me to conclude that his
conduct was quite uncharacteristic. I also take into account
the evidence that the loss of Mr Crawford’s job has had on his
family. Mr Crawford has been unable to secure alternative
work and I accept that he has tried to do so. Mr Crawford has
given evidence of the significant financial distress that he has
encountered and informed the Commission that he is now at
risk of losing his family home. I also find that Mr Crawford’s
inability to support his family has meant that he has lost his
self respect. While I find it difficult to excuse Mr Crawford’s
conduct and the consequences of it to the City of Perth, I also
note that although he exposed the City of Perth to significant
risk, in fact the City of Perth did not suffer loss other than the
breach by one of its employees of the trust which is inherent
in the contract of employment.

I agree with the words of Deputy President Stevens from
the South Australian Industrial Relations Commission that a
decision to dismiss an employee who is in fact guilty of mis-
conduct may not be unjust or unreasonable but may in
particular circumstances nevertheless be harsh (Wasiewicz v

Dom Polski Society Ltd 11/1/99 [1999]SAIRComm 1 at p.17).
I do not see that one uncharacteristic action in circumstances
where no real loss was suffered by the City of Perth should
result in so much distress to Mr Crawford and his family. I
find that Mr Crawford’s dismissal on this evidence was in-
deed harsh.

I consider the issue of remedy and I find on the submissions
before me that re-employment, but not reinstatement, is ap-
propriate. I find that reinstatement is inappropriate because it
would restore Mr Crawford to his previous position and carry
with it an implication that his conduct is condoned by the
Commission. Far from it. What Mr Crawford did was plainly
wrong. He has only himself to blame for his present position.
It if had not been for Mr Crawford’s very long past employ-
ment record with only one, and in this case not significant,
incident in 1997 and the details of his family circumstances,
especially at the time, his claim could have no merit. As it is,
I find it appropriate that as Mr Crawford now has his motor
vehicle driver’s licence that the City of Perth re-employ him
in a new position in the refuse collection department within
14 days. His employment will be as a new employee and no
order will be made as to compensation or continuity of serv-
ice.

The Minute of a Proposed Order now issues.
Appearances: Mr M. Keogh (of counsel) on behalf of the

applicant.
Mr D. Jones on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Glenn Crawford

and

The City of Perth.

No. 967 of 1999.

COMMISSIONER A.R. BEECH.

14 March 2000.
Further Reasons for Decision.

At the Speaking to the Minutes the parties, very properly,
observed that the Minute did not specify the position or level
to which Mr Crawford is to be re-employed. The conclusion
reached by the Commission was that whilst reinstatement is
inappropriate, re-employment in a new position is appropri-
ate.  Although the Reasons did not make it as clear as I would
have liked, the conclusion reached was that while it is inap-
propriate to reinstate Mr Crawford in his former position with
no loss of service and the payment of compensation, it is ap-
propriate that he be re-employed in his former position as a
new employee but not have continuity of service or be paid
any compensation for his loss. That is, if his former position
was full time and in a particular classification, then it is in-
tended that that he be re-employed full time in that
classification. The duties to be performed by him are as much
a matter for the respondent now as they were at the time Mr
Crawford was last employed.

The intention also was for the respondent to make the offer
to Mr Crawford within 14 days of the date of the order issued.

An amended Minute now issues.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Peter Glenn Crawford

and
The City of Perth.
No. 967 of 1999.

15 March 2000.
Order.

HAVING HEARD Mr M. Keogh behalf of the applicant and
Mr D. Jones on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES that the dismissal of Mr Peter Glenn
Crawford was harsh in all of the circumstances;

2. ORDERS that within 14 days of the date of this or-
der that the City of Perth offer to Mr Peter Glenn
Crawford a new contract of employment in his
former position in the Refuse Collection Department.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Kellie Michelle Dell

and
Mystical Holdings Pty Ltd t/a Fairbridge Realty.

No. 98 of 1999.
COMMISSIONER A.R. BEECH.

22 March 2000.
Reasons for Decision.

The respondent in this matter runs a real estate business. Ms
Dell commenced with the respondent in approximately Janu-
ary 1998 as a receptionist. She worked in that capacity for
approximately 8 months before she was offered, and accepted,
the position of property manager with the respondent. Ms Dell
had not previously been a property manager and, on her evi-
dence, she had no previous experience in that particular work.
When she expressed interest in becoming a property man-
ager, she completed the relevant REIWA property manager’s
course. She worked in that position for approximately three
months before taking a period of annual leave commencing
24 December. She was dismissed by letter dated 7 January
1999. She claims that her dismissal is harsh and unfair. She
states that she was not given any warnings and there were no
complaints about her work standards. She was dismissed over
the telephone, without one week’s notice and whilst on holi-
days.

The respondent opposes the claim. It states that it was dur-
ing the period of Ms Dell’s annual leave that it became aware
of the problems which it relies upon to support its dismissal
of Ms Dell. These problems were discovered by the then re-
ceptionist Ms Miller who acted as property manager during
Ms Dell’s annual leave. She was assisted by Mr Lorimer who
was a licensee/manager with the respondent at the time. The
evidence of Ms Miller and Mr Lorimer is that during Ms Dell’s
annual leave the respondent received many irate telephone calls
relating to property management complaining that particular
jobs had not been done. These jobs were the responsibility of
Ms Dell as property manager. Further, the evidence is that
two cheques were found in files on Ms Dell’s desk which
ought to have been banked by her. The respondent regards a
failure to bank such cheques as a breach of section 68 of the
Real Estate and Business Agents Act, 1978. The discovery of
the cheques was viewed seriously by the respondent. Further-
more, there was letter from a firm of solicitors acting on behalf
of a client requiring the respondent to transfer the manage-
ment of the client’s property to that firm. This correspondence
had not been acted on.

The respondent states that Ms Dell was contacted and came
into the office and answered some of their queries. On 7 Janu-
ary the respondent contacted Ms Dell by telephone and asked
her to come into the office again but on this occasion she re-
fused. It was during this conversation that Ms Dell, according
to the respondent, said that she had better look for another
job. The respondent decided to dismiss Ms Dell and did so by
letter dated 7 January 1999. It gave Ms Dell 7 days’ notice.
By further letter dated 22 January the respondent paid Ms
Dell her outstanding holiday pay.

The hearing of this matter in Mandurah was protracted. Ms
Dell gave evidence herself. The respondent called evidence
from Ms Miller, the person who acted as temporary property
manager during the critical time of Ms Dell’s absence on leave;
from Ms Harris who is the property manager employed in Ms
Dell’s former position approximately one month after Ms
Dell’s dismissal; from Mr Lorimer and from Mr Berglund. It
also tendered a great deal of documentary material. There were
written replies to it from Ms Dell. The many different proper-
ties and incidents relied upon by all persons who gave evidence
are variously referred to in different documents. Reconciling
the conflicting oral evidence about the properties and inci-
dents and comparing it with the written evidence about them
has not been a quick task.

The material before the Commission, and much of the time
taken in court, covered a range of particular properties and
allegations that Ms Dell either did, or did not, perform the
duties the respondent required of her. However, Mr Berglund,
who is the principal of the respondent and is responsible for
the decision to dismiss, stated at the conclusion of the case
that the reasons why Ms Dell was dismissed are the issue of
the two cheques not banked and of the unanswered letter from
the solicitors, coupled with Ms Dell’s refusal to come in from
annual leave to discuss the matters which the respondent then
needed to sort out very quickly. He stated that if those inci-
dents had not occurred, then the other issues about which
evidence was produced would not have warranted Ms Dell’s
dismissal. Those other issues were something which could
have been sorted out and corrected later. I have therefore ap-
proached this matter on the basis of examining with
particularity the reasons upon which Mr Berglund made his
decision.

With that in mind, I turn to consider the evidence concern-
ing the principle issues upon which Mr Berglund decided that
Ms Dell’s employment would be terminated. The most seri-
ous of all the issues levelled against Ms Dell goes to the
evidence that Mr Lorimer and Ms Miller found two rent
cheques which had not been banked. Ms Miller’s evidence is
that the cheques were dated in October. It is, however, not
clear when the cheques were received by the respondent. While
there may be some room to criticise the respondent’s office
procedures in regards to recording inward mail received, I am
inclined to accept Ms Miller’s evidence that the cheques were
received and had not been receipted and processed.

I prefer the evidence of Ms Miller for the following rea-
sons. Ms Miller is a receptionist in the respondent’s office but
who has previous experience as a property manager. She was
the person in the office who gave the most help and support to
Ms Dell when Ms Dell became property manager. Ms Dell
admits that Ms Miller had no hesitation in helping her and
was a huge help. Ms Miller prepared a Statutory Declaration
of her evidence to the Commission and it was Mr Berglund’s
intention to present Ms Miller’s evidence by means of that
document. It became clear during the proceedings that the
respondent had not intended to call her to give oral evidence.
Once the disadvantage of this course was explained to Mr
Berglund, he arranged for Ms Miller to attend court at short
notice. I found her evidence when cross-examined to have
been given most naturally. I regard her as being relatively dis-
passionate on the various issues covered by her evidence and
I accept it. To some extent, her evidence conflicted with that
of Ms Dell. In deciding whose evidence I prefer, I refer to the
issue of the bond for the tenant of 43 Glencoe Parade. The
evidence from Ms Dell in relation to this bond is that she did
get a forwarding address and posted the bond by cheque to
that address prior to her going on leave on 24 December (tran-
script p. 48). In contrast, Ms Miller’s evidence is that the bond
had not been posted to the owner when she assumed the du-
ties of acting property manager (exhibit B, re paragraph 11).
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Once the owner had brought to her attention the fact that the
bond had not been posted she had to issue the cheque on 19
January 1999 and forward it to the owner.

The difference in the evidence of Ms Dell and Ms Miller on
this point is able to be resolved on the evidence of the cheque
stub (exhibit C). It shows the bond refund cheque to have
been drawn on 18 or 19 January 1999. Therefore, on this par-
ticular issue Ms Miller’s evidence is correct. Although this is
only one example, I tend to prefer the evidence of Ms Miller
where it conflicts with that of Ms Dell. I have no doubt that
Ms Dell’s evidence was given with the utmost frankness and
honesty from her point of view. Nevertheless, as the above
example illustrates, she may be genuinely mistaken in some
of her evidence of which the above example is one illustra-
tion. This conclusion is significant because the onus of proving
that her dismissal was unfair is upon Ms Dell.

Ms Dell vigorously argued her position. She was adamant that
she worked extremely hard in the position and that a number of the
issues which were raised during the proceedings were matters which
were in hand but which needed to be completed by others whilst
she was on annual leave or were matters where she had indeed
done the work required. In relation to the two rent cheques which
had not been banked, Ms Dell states that she never saw cheques on
file, although there was one cheque on file that had been held for
quite some time and that both Mr Lorimer and Mr Berglund knew
about that. Ms Dell was of the opinion that Mr Lorimer was fol-
lowing that matter up. She is adamant that she did not see cheques
on files when she was called into the office on the first occasion
during her annual leave. Both Mr Berglund and Mr Lorimer, when
they gave their evidence, did not agree with Ms Dell’s evidence.

The issue facing the Commission is that Ms Dell’s evidence
is effectively countered by the evidence of Mr Berglund and
Mr Lorimer. In those circumstances it cannot be confidently
said that Ms Dell has proven that her evidence is to be pre-
ferred. Further the evidence of Ms Miller (exhibit B) is quite
clear that she and Mr Lorimer found two rent payment cheques
and one cheque for the payment to a solicitor together with a
faxed letter withdrawing the respondent’s management au-
thority. I have no reason to accept Ms Dell’s evidence over
that of Ms Miller and over the evidence of Mr Lorimer and
Mr Berglund. Ms Dell admits that she was a busy person and
things could have been misplaced. Therefore, on the essential
issues as identified by Mr Berglund, Ms Dell has not been
able to demonstrate to the Commission that her evidence is
correct. I accept that the respondent was perfectly entitled to
view these matters seriously.

It is sufficient to refer to the balance of the evidence before
the Commission in the following way. The evidence of all of
the witnesses referred extensively to issues concerning indi-
vidual properties. I have endeavoured to compare the differing
written and oral evidence about individual properties. I have
not found it necessary, however, to list each of the properties,
the various pieces of evidence in relation to each of them, and
my conclusion in relation to each of them. The balancing of
the evidence in relation to each of them frequently results in
Ms Dell’s evidence being denied by Ms Miller or Ms Harris
and is inconclusive. I am prepared to accept that in relation to
some of these properties Ms Dell may not have been respon-
sible. In at least one question he put to Ms Dell, Mr Berglund
admitted there were some of the previous property manager’s
problems for Ms Dell to sort out (transcript p. 17).

Nevertheless it is not without significance that Ms Miller
did not agree with the submission put to her that, using 24
Pelican Road as an example, the loss of that property was due
to problems Ms Dell inherited from the previous property
manager (transcript p 92). Ms Dell’s written response regard-
ing this property (headed Annexure A, Paragraph B) that even
Mr Lorimer did not complete an appraisal before Christmas
was denied by Mr Lorimer (transcript p. 19). The balance of
the evidence does not show that the loss of that property was
therefore not Ms Dell’s responsibility. Therefore, at best from
Ms Dell’s point of view, her evidence is, at the very least,
effectively countered by the evidence of Ms Miller and of Ms
Harris. Even if I was to prefer Ms Dell’s evidence concerning
some individual properties, that finding would not be suffi-
cient to hold that overall, Ms Dell will have demonstrated
she was not responsible for all the properties lost by the re-
spondent.

Ms Dell strongly submitted that the respondent’s office pro-
cedures were lax and that it was wrong for the respondent to
have allowed Ms Dell to work as a property manager given
that she did not have previous experience in the position. I am
not unsympathetic to the argument. However, it cannot in fair-
ness be said that the case presented by Ms Dell established
that the respondent’s office procedures were at fault or that
the respondent was at fault in giving Ms Dell too much re-
sponsibility for her experience. Whilst there may be reason to
criticise the lack of office procedures which, for example, do
not record the day cheques are received in the mail I cannot
conclude that the absence of such procedures provides a com-
plete explanation for all of the matters referred to in the course
of the evidence.

On the facts, Ms Dell was indeed given the responsibility of
the position after having completed the relevant property man-
ager’s course but without having had previous experience in
that work. However, Ms Miller gave help on a day to day
basis (transcript p. 25) and Ms Dell regarded her work as “un-
der control” for most of the time. I place weight on the evidence
of Ms Miller that some of the matters to which she referred
did not require extensive experience. Ms Miller’s evidence is
that she found “a lot of areas that had not to my knowledge
been done correctly at all to what I would have done as prop-
erty manager” (transcript p. 91).  I am unable to conclude on
the evidence that the situation which Ms Miller and Mr Lorimer
found when Ms Dell proceeded on leave is the respondent’s
fault for having given the job to a person without experience.

The final issue to which reference needs to be made is the
events of the dismissal and its timing. I take into account that,
at least prior to 24 December, the respondent had been com-
plimentary to Ms Dell regarding her work. The respondent
even referred to her as “property manager of the year” at the
staff Christmas function immediately prior to Ms Dell pro-
ceeding on leave. I am satisfied from the evidence that the
issues upon which the respondent reached the decision to dis-
miss Ms Dell only came to the attention of the respondent
subsequently and its actions prior to that time cannot be held
against it. Nevertheless, Ms Dell was well regarded. She came
into the office on at least two occasions during her leave. One
of those times was at the request of Mr Berglund (transcript p.
20) and she came in quite willingly. She also went to the
Pinjarra Court House on one occasion during her leave. She
did refuse to come in on the last occasion but this was due to
her imminent departure to the south-west. Given that Ms Dell
had been so obliging on at least those three previous occa-
sions, I do not hold against her the refusal to come in when
she was requested. Ms Dell believed everything was under
control. Therefore, if Ms Dell had been dismissed only for
failing to come in to her work during her annual leave her
dismissal would have been unfair.

Although both Ms Dell and Mr Berglund may have become
upset during that particular telephone conversation, the rea-
sons for Ms Dell’s dismissal extend beyond the telephone
conversation. The reasons for her dismissal go also to the is-
sues which have been canvassed above (see exhibit 1). The
fairness of the dismissal therefore is to be assessed more ac-
cording the issues which have been canvassed above than to
the fact the Ms Dell was on leave at the time she was dis-
missed. The fact that she was on leave is only one factor to be
considered in the evidence overall. On the conclusions of the
Commission thus far, it cannot be said that Ms Dell has shown
that respondent’s right to dismiss her was exercised so harshly
or oppressively towards her as to amount to an abuse of that
right. The onus is upon Ms Dell to prove her claim and at best
her evidence raises only the possibility that the cheques re-
ferred to, and the solicitor’s letter, were not her direct
responsibility. However, it cannot be said that the evidence
presented by her has proven those matters on the balance of
probabilities. Considering the evidence overall, Ms Dell has
not discharged that onus and her claim will be dismissed.

Order accordingly.
Appearances: Mr R. Lashansky (of counsel) on behalf of

the applicant.
Mr D.G. Berglund on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kellie Michelle Dell

and

Mystical Holdings Pty Ltd t/a Fairbridge Realty

No. 98 of 1999.

 22 March 2000.

Order.
HAVING HEARD Mr R. Lashansky (of counsel) on behalf
of the applicant and Mr D.G. Berglund on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Ebert

and

Mania-Nicholson.

No. 1902 of 1999.

31 March 2000.

Order.
HAVING heard Mr T M Retallack as Counsel on behalf of
the Respondent and there being no appearance on behalf of
the Applicant, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. The application be and is hereby dismissed for want
of prosecution.

2. The Applicant pay to the Respondent the sum of
$300.00 as and by way of costs associated with the
attendance of the Respondent’s directors before the
Commission.

G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Winston Edwards

and

Bridgestone Earthmover Tyres Pty Ltd.

No. 1205 of 1999.

COMMISSIONER J F GREGOR.

2 March 2000.

Order.
WHEREAS the respondent has sought further and better par-
ticulars in this matter at a hearing on 21 February 2000; and

WHEREAS after hearing Mr Colin Touyz (of Counsel) on
behalf of the applicant and Ms Maria Saraceni (of Counsel)
on behalf of the respondent, the Commission decided that it
would order that the respondent advise the applicant—

1) Why the applicant was not suited to a managerial
position,

2) What were the “added difficulties of being in such a
position located in a remote area”; and

WHEREAS the Commission ordered that the respondent
supply further particulars within 14 days of the date hereof.

NOW THEREFORE, the Commission, pursuant to the
powers vested in it under the Industrial Relations Act 1979,
hereby orders—

THAT the respondent provide further and better
particulars as follows—

1) Why it reached the conclusion that the appli-
cant was not suited to a managerial position,

2) What were the “added difficulties of being in
such a position located in a remote” area.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Richard Ellery

and

St John’s School.

No 950 of 1999.

COMMISSIONER A.R. BEECH.

24 February 2000.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings as edited by the Commissioner)

Mr Ellery was employed by the respondent school either as a
gardener/groundsman or as a groundsman/handyperson and
he was employed for approximately 15 years. His employ-
ment came to an end when he was dismissed by the school on
the 21st of May 1999 by reason of redundancy. The reasons
given to him are reflected not only in the conversation be-
tween him and the Principal of the school, Mr Kenworthy, but
they are also set out in writing in the letter of termination
given to him subsequently. Those reasons are that over time
the amount of work to be done in the area of grounds and
maintenance has been significantly reduced to the point where
the school has made the decision to make the position of gar-
dener/groundsman redundant.

Mr Ellery challenges that decision. His principal challenge
is the genuineness of the redundancy. It is appropriate to com-
ment that the reasons given for the dismissal—that is, that
over time the amount of work to be done in the area of grounds
and maintenance has been significantly reduced—has in part
come about, according to the evidence, because of decisions
taken by the school to contract out some of the work that Mr
Ellery had done. This applies particularly to the work that he
had to do in mowing the four significant grounds at the school.

It should be said that it is up to the school to decide how
best to run the school’s operations. It is not for the Commis-
sion to tell the school how to run its affairs and the school is
able to decide to contract work out even if there is still work
to be done by a particular employee. There might be differing
views in the community about such decisions, but I am not
aware of any authority that in principle the termination of
employment of an employee, merely because that person’s
work is being contracted out is of itself unfair. Rather any
unfairness comes out of a consideration of the individual’s/
employee’s circumstances.

It is also appropriate to point out that the process of termi-
nating an employee by reason of redundancy is in fact a
two-stage process. The first stage is the decision that the job
the employee is doing is to be made redundant. If there is then
no other work available for the employee, then the second
stage is that the employee’s employment would be terminated.

With that in mind, I then turn to consider the facts of this
matter. Essentially, as I find it, Mr Ellery’s employment con-
sisted in the early stages of his employment of a significant
amount of work lawn mowing and the maintenance of the
lawn mowing equipment. A decision was taken by the school
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that that work would be contracted out but, significantly, the
Principal of the school advised Mr Ellery that, notwithstand-
ing the use of contractors, his job was secure and that the use
of contractors should not be seen as a threat to his position.
Indeed, he was not advised differently until in fact he was
dismissed by reason of redundancy. Following the use of the
contractors for lawn-mowing, Mr Ellery’s work then consisted
of work watering lawns and then also some increased time
spent on maintenance.

At the beginning of this year the school board decided that
the automation of the watering system would be completed.
Mr Ellery was not informed of that decision and at its next
meeting, as I understand it, the board then also considered
that Mr Ellery’s position could no longer be maintained and
the decision was made to dismiss him.

I am satisfied that at the time Mr Ellery was dismissed, the
position that he had of working between 8.30 and 3.30 pm, or
perhaps until 4 pm, 5 days a week, as such, no longer existed.
It is also clear on the evidence that there was other work that
could have been done by Mr Ellery, albeit in a different posi-
tion, perhaps a position that was more part-time. It is also
clear on the evidence that the school did not discuss with Mr
Ellery any options that were open to him, or to the school, to
reduce the effect upon him of the decision to make his posi-
tion redundant.

In particular, although the school professed to follow the
Catholic Education Commission policy statement regarding
the termination of services of staff members due to redun-
dancy, I am satisfied—and indeed the school has, I think,
properly conceded—that the evidence shows that there were
no discussions with Mr Ellery regarding the measures which
could be taken to avoid or minimise the redundancy or to miti-
gate any adverse effects of the redundancy on him that would
allow him to remain in employment once the decision had
been made by the board to make his position redundant.

Not only do I find that the school did not follow its own
policy, but similarly it did not have the discussions that were
required to be held with Mr Ellery by virtue of the contract of
employment between it and Mr Ellery in accordance with the
Minimum Conditions of Employment Act 1993, in particular
sections 5 and 41.

There is also no evidence that the school, in deciding to
make Mr Ellery redundant, or make his position redundant
and terminate his employment, took into account at all, the
previous assurance that had been given to him by its Principal
that the use of the lawn-mowing contractors would not have
an effect upon his employment and that his position was still
secure.

In that context, if I consider the reasons for dismissal given
to him, that is—

“Over time the amount of work to be done in the area of
grounds and maintenance has been significantly reduced.”

Those words are sufficiently broad to encompass not only
the change that would come from fully automating the water-
ing system, but also the other changes including the use of
lawn-mowing contractors. Therefore, in taking the decision
that it did, I find that the board failed to recognise the previ-
ous assurance that Mr Ellery had been given that his position
was secure.

I also take into account the evidence that subsequent to the
termination, the school has engaged a contractor to perform
some maintenance work on, as I find, a regular basis of 4 to 6
hours per week, to check the watering system, sweep paths,
do pruning and perhaps, on occasions after the lawns have
been mowed, to trim the edges. I also find that there is certain
other irregular work—work of which perhaps exhibit 2 is an
example—which is work that could have been offered to Mr
Ellery. Indeed, I take it one step further and indicate that given
that Mr Ellery was a long term employee with a good record
and had, in the absence of any evidence to the contrary, com-
pletely loyal service to the school, it was indeed an
option—that is, the alternative work—that ought to have been
offered to him as an employee.

Furthermore, on the evidence, the school did not make any
attempts to find any alternative work for Mr Ellery within the
school system until he had lodged his claim of unfair dis-
missal and there had been a conference before the Commission.

Whilst I do not say the school was obliged to try and find
alternative work for him, the fact that it did eventually take
that step suggests to me that it could have been—

“...a measure to avoid or minimise the redundancy or to
mitigate the adverse effect of redundancy on the employee
concerned.”

I take into account that the school did indicate that Mr Ellery
might wish to tender for one or two contracts which would be
let to cover “the little remaining work” but I also take into
account that it was not specified precisely what that would
mean to Mr Ellery and the indication was certainly not a meas-
ure that was being offered by the school to avoid his
redundancy.

For those reasons, I find that the dismissal of Mr Ellery was
unfair.

Having found that Mr Ellery’s dismissal was unfair, I then
move to consider what should be done about it. Mr Ellery has
sought reinstatement. However, I find that the position that
was held by him in fact no longer exists. It is therefore not
appropriate for an order to issue reinstating Mr Ellery into
employment in the position of gardener/groundsman or
groundsman/handyperson for the hours and days that he had
worked, because I am satisfied on the evidence that that posi-
tion is no longer there.

There is nothing in the evidence before me and nothing in
the submissions of either party as to what the alternatives are
that the Commission should consider regarding compensa-
tion as an alternative to reinstatement. I would be assisted by
any submissions that you have to make on the subject and I
propose then to cease my Reasons for Decision at the mo-
ment and ask you to give some thought over the next few
minutes about what orders are now sought and I might be
able to then bring the matter to a conclusion.

UPON RESUMPTION—
The requirements of the Industrial Relations Act, 1979 are

that the compensation to be awarded is to be for both the loss
or the injury arising from the dismissal. I have therefore con-
sidered the matter along these two heads.

As for compensation for loss, it is the case, as I think all
parties agree, that there is no reliable evidence as to loss. If,
for example, the remaining work—particularly the 4 to 6 hours
plus that had been referred to as being contracted out—had
been offered to Mr Ellery, it might not have been accepted, or
if it had been accepted there is no evidence upon which I could
conclude that his employment would have continued for any
particular length of time and it makes the task of the Commis-
sion that much more difficult.

Nevertheless, I am unwilling merely to try and invent a fig-
ure without it being given some basis. I have therefore chosen
to try and calculate the figure of compensation in the follow-
ing manner: I have used the evidence that there is currently
work done by a contractor 4 to 6 hours per week and, given
that that is a contract which was let after the termination, it
might be a reasonable guide at least as to that work being part
of the work which could have been done by Mr Ellery.

I also take into account the evidence that that work might
not necessarily be regular, 4 to 6 hours being a range of hours.
Also, there is further evidence that was not contradicted by
Mr Ellery and which is corroborated effectively by the list of
duties or jobs to be done that became exhibit 2, that there was
other work which could occasionally be done. I have assumed
that if both of those were added together, that might give an
average of 7 hours work per week that would have been avail-
able to Mr Ellery. I have then also attempted to calculate an
hourly rate for Mr Ellery. I have taken the salary that is men-
tioned in the Notice of Application, which was not in any
sense contradicted in any of the evidence I have before me,
and that is a fortnightly salary of $786.67. I have divided that
by 2 to give a weekly rate.

I have also reached the conclusion that Mr Ellery worked
approximately 7 hours per day, they being the hours between
8.00 and 3.30 and allowing some time for lunch. By dividing
7 hours into the weekly rate, I have come up with a figure of
approximately $11 per hour. I therefore reached the conclu-
sion that if, for example, Mr Ellery had been offered that
combined work it would, on average, constitute 7 hours per
week and he would have been receiving $77 per week.
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I have also taken into account some 8 months have elapsed
between the termination of his employment and today’s date,
in round terms.  Eight months equals 32 weeks and 32 weeks
times $77 equals $2,464. Using that as a guide – that is
$2,464—I think it is possible, perhaps more likely than not,
that that would represent Mr Ellery’s loss had that option been
taken up and he had continued in that option until today’s
date.

I have also considered whether or not he has suffered any
injury and it does seem to me that given the assurance which
had been given to him regarding the security of his employ-
ment – (whilst that does not, of course, mean that it can never
be revisited or that his employment would not be in jeopardy
for the rest of his working life) and then nothing further hav-
ing been said to him about his job security until he was actually
made redundant, and taking into account his long service, I
order a sum of $1,000 for the injury arising from the dis-
missal.

The order that I would propose to is firstly that I declare
that the school unfairly dismissed Anthony Richard Ellery;
second, that reinstatement is impracticable; and that the school
forthwith pay to Anthony Richard Ellery the sum of $3,464.00
as compensation for the loss or injury arising from his dis-
missal.

The order will issue that the sum of money to be paid forth-
with is $3,464.00.

Appearances: Ms P. Homer (of counsel) on behalf of the
applicant.

Ms A. Britto on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Anthony Richard Ellery

and
St John’s School.
No. 950 of 1999.

25 February 2000.
Order.

HAVING HEARD Ms P. Homer (of counsel) on behalf of the
applicant and Ms A.M. Britto on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby—

1. DECLARES—
(a) THAT St. John’s School unfairly dismissed

Anthony Richard Ellery;
(b) THAT re-instatement is impracticable.

2. ORDERS—
THAT St John’s School forthwith pay to
Anthony Richard Ellery the sum of $3,464.00
as compensation for the loss and injury caused
by the dismissal.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Lawrence Kevin Fahy

and
LMS Property Group Pty Ltd.

No. 375 of 1999.
COMMISSIONER S WOOD.

31 March 2000.
Reasons for Decision.

THE COMMISSIONER On 17 March 1999, Lawrence Kevin
Fahy (the applicant) filed an application seeking orders

pursuant to section 29 (1)(b)(ii) of the Industrial Relations
Act 1979. The applicant contends that when his employment
contract (Exhibit F1) ended with LMS Property Group Pty
Ltd (the respondent) in September 1997, outstanding benefits,
being non-award entitlements, were due to him.

By leave of the Commission the application was amended
at hearing so that the benefits sought by the applicant are he
says unpaid commissions of—

– $4,650.00 for Units 5 and 6, Lots 7 and 8 Capel
Court, Bentley 6102 (hereafter referred to as Sale
A)

– $3,037.50 for Unit 4, Lot 12, Catherine Street, Bent-
ley 6102 (hereafter referred to as Sale B)

– $1,522.50 for Unit 3, Lot 11, Capel Court, Bentley
6102 (hereafter referred to as Sale C)

– $4,675.09 for Unit 3, Ultimo Apartments, 1 Delhi
St, West Perth (hereafter referred to as Sale D), and

– $1,657.28 for Unit 4, Lot 11, Capel Court (hereafter
referred to as Lease A).

The total claimed being $15,542.37 in unpaid commissions
which the applicant says were due under the contract and, in
relation to Sale A, was an unconditional contract which did
not proceed due to the actions of the respondent.

I would note for completeness that the claim for Sale B was
referred to by the applicant as $3,337.50 (page 2, transcript)
and $3,037.50 (page 24, transcript). The later figure tallies
with the applicant’s total and is the figure used by the appli-
cant in a document provided to the respondent and the
Commission at hearing. Hence I consider $3,037.50 is the
figure claimed.

The applicant sought interest at the rate of 6% on the al-
leged unpaid commissions in accordance with he says section
32 of the Supreme Court Act from 15 September 1997 to date
of judgement.

The applicant also claimed costs in relation to an allowance
for the applicant’s attendance, parking and meal expenses for
the day of hearing.

The applicant withdrew at hearing the claim for Lease A. I
will not deal with this aspect of the claim further other than in
relation to exhibit F8.

The employment contract commenced in early February
1997 and ended on 15 September 1999 when the applicant
resigned. He was employed as the Manager, Sales and Leas-
ing.

The applicant says that his contract, which he discussed with
the respondent in late January 1997, and settled with the re-
spondent on 30 January 1997, gave him the exclusive right
(hereafter referred to as the “exclusivity” condition) to com-
missions on the sale of the properties listed in the contract. He
says that the commissions were due once the sales were made
unconditional (hereafter referred to as the “unconditional”
condition), as opposed to on settlement of the sales.

He says also that at a meeting of 15 September 1997, be-
tween the applicant and the respondent, the respondent agreed
to pay the alleged monies owing except for Sale B. This he
says is apparent by the ticks against items on exhibit F8.

The dispute is whether the applicant is entitled to commis-
sions on the properties specified in the claim rather than the
actual amounts claimed.

The applicant does not say that the “exclusivity” and “un-
conditional” conditions are stated expressly in the contract.
Clearly these conditions are not expressed in the contract and
I do not consider that they are implied by the general form of
the contract which refers to certain properties to be sold. There
is therefore no implication on reading the contract that the
applicant is the only person to have rights to sell the proper-
ties listed.

The applicant asks the Commission, in closing submissions,
to find that there are oral terms which were agreed. He says
that these are implied terms of the contract and that if the
“exclusivity” condition had not been part of the contract then
he would not have taken the job. Therefore the “exclusivity”
condition in the view of the applicant was part of the contract
from the beginning of his employment.

He says in relation to the “unconditional” condition, Hong
Ballard, the secretary and receptionist for the respondent,
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advised him that this would apply. He says also that the re-
spondent was a developer, not a real estate office, and as such
the commission would be paid once the sale was uncondi-
tional, not on settlement.

In Reginald Simons v Business Computers International Pty
Ltd 1985 (65 WAIG 2039) the learned Acting President, in
relation to proceedings brought under section 29(1)(b)(ii),
observed that—

“Accordingly although the Commission’s jurisdiction in
proceedings such as these is judicial, there is always room
for the Commission to grant relief which has at its roots
the ascertainment of rights and obligations which can
fairly and properly be implied as terms of the contract of
service. In proceedings under section 29(b)(ii) of the Act
it is not therefore necessary for an employee to rely upon
an express term whether oral or written where the law
otherwise recognises that there is legitimate room for the
implication of the term relied upon by an applicant.”

It is common ground that Sale A was made by the applicant
but did not settle; Sale B was not made by the applicant, nor
by anyone employed at the time by the respondent; Sale C
was made by the respondent; and Sale D was made by Adrian
Ballard, who was employed by the respondent.

I have weighed carefully the evidence of both the applicant
and the respondent. I have two versions of whether the con-
tract included impliedly the “exclusivity” condition. On this
point I am convinced by the evidence of the respondent. I find
his evidence to be more credible and plausible. He was straight-
forward and unshaken in his evidence and answers on this
issue. I will detail my reasoning sale by sale.

The applicant says that he would not have taken the job if
the contract did not mean he had the exclusive right to sell the
properties listed in the contract. The respondent says he never
offered the applicant an exclusive right to sell the properties
and that the respondent’s company was not the only seller of
the properties.

The respondent’s evidence that the properties were openly
listed and that other agents could sell the properties was not
contradicted. It is commonly agreed that Sale B was not made
by the respondent’s company. In fact, for Sale B the applicant
says in his evidence that he saw the file on that sale in the
cabinet, asked the respondent about it but did not discuss com-
mission on the sale.

The applicant seeks also to rely on a meeting with the re-
spondent on 15 September 1997 to support his claims. The
meeting was requested by the applicant to discuss, in part, the
alleged unpaid commissions. He says that the respondent
agreed at this discussion to pay the amounts claimed as ticked
on the document which is Exhibit F8. There are other sales
ticked, but for the purposes of this application Sales A and B
are ticked, and Lease A is ticked. Sale B is ticked but the
applicant says that he should have ticked Sale C.

I find there was no agreement to pay commission on Sale B
which was made by another agent.

In relation to Sale D this is covered by Exhibit F8 by a ques-
tion put by the applicant to the respondent, ie “What is the
situation on commission as regards leasing and selling of Ul-
timo apartments”. There is no evidence from the applicant of
the outcome of discussion on that item, except that he says he
had an exclusive right to sell those properties from the com-
mencement of the contract. The applicant says that he queried
the respondent during the term of his contract as to what was
to happen with the selling of the Ultimo Apartments. He says
he was advised that another agent would be selling them and
that the applicant would get commission on any apartment he
sold. The applicant also says that he received a 2% overrider
payment on the apartment sold by Adrian Ballard, that he
queried the respondent about the full commission on this sale
but he does not remember what the respondent said. I find
there was no agreement to give the applicant the full commis-
sion on Sale D.

In relation to Sale A the applicant says that Hong Ballard
told him he would be paid commission on the sale when it
became unconditional. This is not contradicted and whilst it
may have been possible for Hong Ballard to bind her em-
ployer, this is not what is really being put. It is common ground

that settlement was not reached. The sale would have been
unconditional once finance had been obtained. The applicant
under cross-examination agreed the sale was conditional upon
finance being obtained. It is clear from the evidence that this
was never achieved. I find there was no “unconditional” con-
dition in the contract. Nevertheless, even if there were, this
condition was never fulfilled and so the commission was not
payable.

The applicant says that the respondent said he would organ-
ise the finance and so the fault lies with the respondent for the
lack of finance. He says also that the fault lies with the re-
spondent for the withdrawal of the buyer as the building of
the factory was delayed hence causing the buyer to pull out.
The respondent says that there was no delay in building and
that he sought to assist in obtaining finance but that he is not
a finance broker and the buyer did not have the necessary
backing to secure finance.

I accept the respondent’s evidence on this issue. I find it
credible and that the sale failed for lack of finance. It is un-
likely in my view that the respondent did not wish to make
the sale.

The applicant says that he was due the commission on Sale
A as the respondent had earlier paid half the commission and
this was later deducted from another sale. The respondent says
that the commission paid on Sale A in May 1997 was effec-
tively a loan as the applicant was going on holidays. This he
says is indicated by the handwritten notes on Exhibit F15. He
says that as the sale did not settle, no commission was due
and the earlier payment was hence deducted from other mon-
ies owing.

I accept the respondent’s evidence on this point. I find that
the respondent paid 50% of the commission for Sale A in
May 1997 as a loan as the applicant was going on holidays.
The amount is shown in Exhibit F7 with a note that the bal-
ance would be payable on settlement, not when the sale became
unconditional. At that time and at the subsequent meeting of
15 September 1997 both parties expected that the sale was
going to proceed. Hence it is not inconsistent, if the ticks on
Exhibit F8 signify agreement, and I do not find so, that the
applicant ticked this sale.

The applicant says that Exhibit F7 does not say it was a
loan. I make nothing of this. Both parties expected at that
stage that commission would be due at some point, although
they have different versions of when it was due. The respond-
ent says that Exhibit F7 is a payroll slip and in that context the
reference to commission is unexceptional.

In relation to Sale C the applicant says that he gave Paul Tan
a conjunction on the sale one Saturday. He says that Paul Tan
was to show his client the property from the outside on the
Thursday and if the client liked it they would arrange an in-
spection. Paul Tan says that he rang the applicant on Saturday,
9 August 1997, arranged a conjunctional sale and arranged to
meet the applicant at the property that day. He says the appli-
cant did not show up; the respondent was there on the site and
they arranged a conjunctional sale which settled on the fol-
lowing Monday. I have two versions of what happened and I
accept Paul Tan’s evidence. Even though there was some con-
fusion in cross-examination whether the date was 2 August or
9 August, both were Saturdays, and I think it more likely that
Paul Tan took his client to the property expecting they would
meet the applicant and inspect the property.

I have some doubt as to why the respondent did not con-
front the applicant about not keeping an appointment. There
is also a query as to the meaning of Exhibit F8 in relation to
this sale where the applicant says he should have ticked this
sale and not Sale B. However, I accept the evidence of the
respondent that there was no agreement at the 15 September
1997 meeting to pay this commission. Additionally, both of
these points do not lead me to read some “exclusivity” condi-
tion into the employment contract.

I do not think that Adrian Ballard’s evidence assists in un-
derstanding the contract between the applicant and the
respondent and I have given no weight to his evidence.

It is for the applicant to establish and prove his case. He has
to prove, on the balance of probabilities, that his agreement
with the respondent entitles him to the benefits he claims. I
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am not satisfied that the applicant has established his claims
for all the reasons I have expressed and hence the application
will be dismissed.

Appearances: Mr B Stokes on behalf of the applicant.
Mr L Smith on his own behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lawrence Kevin Fahy

and

LMS Property Group Pty Ltd.

No. 375 of 1999.

COMMISSIONER S WOOD.

31 March 2000.

Order.
HAVING heard Mr B Stokes on behalf of the applicant and
Mr L Smith of the respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) S. WOOD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graham Feltham

and

Home Building Society.

No. 1644 of 1992

3 March 2000.
Order.

WHEREAS on 31 December 1992 the applicant made appli-
cation to the Commission alleging that he had been denied
contractual benefits by the respondent; and

WHEREAS at or about the aforementioned date the appli-
cant filed in the Commission application no. 1645 of 1992
alleging that the same respondent unfairly dismissed him from
employment; and

WHEREAS following upon the hearing of preliminary
matters the Commission, on 9 October 1994, held that the
applicant had been dismissed and he was not estopped from
prosecuting the aforementioned two applications, and on 5
October 1994 declared accordingly.

WHEREAS application no. 1645 of 1992 was decided by
the Commission on 20 April 1999 and

(a) it was held that the applicant had been unfairly dis-
missed however reinstatement was impracticable;
and

(b) it was found that the applicant had been paid the
equivalent of his salary for 33.75 weeks beyond that
which was due according to his contract of employ-
ment; and

(c) held that the employment relationship was likely to
have been appropriately terminated within the pe-
riod of 33.75 weeks and hence he suffered no loss
and compensation was therefore not justified; and

(d) the application was dismissed; and
WHEREAS there has been no request from the applicant to

prosecute application no. 1644 of 1992, nor any communica-
tion received in relation thereto since 2 November 1994;

AND WHEREAS application no. 1644 of 1992 asserts that
twelve months notice to terminate his employment ought be
implied in the contract of employment, and absent that, he is
entitled to the benefits under the contract he has been denied
for that period;

NOW THEREFORE the Commission, being satisfied—
(1) That the express terms of the contract of employ-

ment applicable to the applicant do not require that
twelve months notice of termination be given; and

(2) That the Decision of the Commission delivered on
20 April 1999 held

(a) that the employment was likely to have been
reasonably terminated within 33.75 weeks
from the actual date of dismissal; and

(b) that the potential degree of loss to the appli-
cant under the contract of employment has
been satisfied by the additional 33.75 weeks
of salary paid to the applicant; and

(3) That the time which has elapsed since the applica-
tion was filed in the Commission is such that it would
not be in the public interest for the matter to remain
afoot; and

On these premises the Commission, pursuant to the powers
conferred under s27 of the Industrial Relations Act, 1979
hereby orders—

THAT application no. 1644 of 1992 be and is hereby
dismissed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael John Flatman

and
Sushi and Spice Holdings WA Pty Ltd.

No. 1718 of 1999.
23 March 2000.

Reasons for Decision.

(Extempore)
SENIOR COMMISSIONER: The Applicant, as is common
ground, was employed by the Respondent from the 1st May
until on or about the 5th September 1999 as the General
Manager of the Respondent’s restaurant in Nedlands.

It is common ground that the restaurant was not in exist-
ence prior to the Applicant beginning his employment. He
was employed with a task amongst other things, of helping to
establish the restaurant. It seems common ground that the
restaurant opened for the first time in or about July 1999.

It is common ground that the Applicant was employed at a
salary of $40,000 per annum under and by virtue of the terms
of a written contract which is embodied in a letter written by
one of the Respondent’s directors to the Applicant. That
written contract makes no reference to the hours of work.

It is common ground too that the Applicant resigned his
employment with effect as I have said, from early in
September 1999. It seems common ground also that the
Applicant has been paid all his entitlements under the con-
tract, except the Applicant says, in one respect. He says that
he should have been paid for time he worked over and above
five in each working week. The Applicant says that it is stand-
ard practice within the hospitality industry that all employees
even at managerial level, work a five day week. Where the
exigencies of the situation requires employees to work more
than 5 days in any week the industry standard is that they are
entitled to the equivalent time off in lieu. Furthermore, he says
that when the employment terminates such persons are
entitled to be paid for the accrued but untaken time in lieu.
The Applicant admits that there was no discussion of those
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matters or at least he cannot recall any discussions of those
matters, when the contract was signed.

The Respondent’s director Mrs Bearne says that there was
no discussion about those matters with the Applicant when
the arrangements were made with him for his employment.
She took it that he was employed at a salary considerably in
excess of the industry award to cover the fact that he would be
engaged in setting up the business and therefore working ir-
regular hours. Furthermore, she says and it is only fair to say
that the Applicant does not question it, that at least in the early
stages there were a number of occasions where he only worked
three or fours days a week because the restaurant was not then
operating and there was really nothing for him to do.

In essence there is little or no conflict in the evidence. In so
far as there is a conflict. I accept the evidence advanced by the
Respondent as being the most reliable.

The onus is on the Applicant to establish that it was either
an express or implied term of his contract with the Respond-
ent that he was entitled not only to time off in lieu for each
day worked in excess of five in every week but also, that he
was entitled when the employment ended to be paid for time
which had accrued but not been taken.

I am bound to say that I on the evidence adduced in these
proceedings I am far from satisfied that it was a term either
expressed or implied that the Applicant’s salary was in effect
to cover only five days work a week, and that he was entitled
to time off in lieu at some future time when he worked in
excess of the five days. Even if the position was that he was to
be entitled to time off in lieu on that basis I am far from satis-
fied that it was a term of his contract that he was to be paid in
cash for that accrued but untaken time in lieu.

The decided authorities, for example, Lai Corporation Pty.
Ltd (receiver and manager appointed) v. Steinberg, make it
clear that in absence of some express provision to that effect
an employee is not entitled to convert untaken leave to cash.
That I suggest, is, all the more compelling in a case such as
this where the arrangement is at best a loose one. It is simply
not satisfactory for the Applicant to suggest that what occurs
in the industry generally occurred in this case. The evidence
is that at least the Respondent did not intend that should be
the case. I accept, as Mrs Bearne put it, that that was the rea-
son why the salary was considerably more than the industry
award.

There is no suggestion by the Applicant that his employ-
ment was at any material time covered by an award and if it
was it would not be enforceable in proceedings of this nature.
Likewise, it is not suggested that the Minimum Conditions of
Employment Act 1993 operated to give the applicant the enti-
tlement to the benefit he seeks furthermore, if it did, it is not a
matter for the Commission but for the Industrial Magistrates
Court. It follows in my view, that the Application should be
dismissed and I intend to so order, on the basis that the Appli-
cant has not established that it was a term of his contract and
he was entitled to the benefit that he now claims.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael John Flatman

and
Sushi and Spice Holdings WA Pty Ltd.

No. 1718 of 1999.
23 March 2000.

Order.
HAVING heard the Applicant in person and Mrs L Bearne on
behalf of the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the Application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aaron Follows

and

Western Australian Turf Club.

No. 358 of 1999.

COMMISSIONER A.R. BEECH.

28 March 2000.

Reasons for Decision.
Mr Follows claims that he was unfairly dismissed by the
Western Australian Turf Club (WATC). The WATC denies that
it was Mr Follows’ employer. If it was not his employer then
it cannot have dismissed him and Mr Follows’ claim against it
is invalid. The Commission heard the parties on both that matter
and the merit of Mr Follows’ claim. The Commission is obliged
to decide first whether WATC was Mr Follows’ employer.

The starting point for the answer to that question is the docu-
ment headed “Apprenticeship Indenture” signed by Mr
Graham Jordan (a trainer licensed by the WATC), Mr Trevor
Follows (Mr Follows’ father) and Mr Follows. By the terms
of that document, the three persons in the capacities, respec-
tively, of Master, Guardian and Apprentice created an
apprenticeship for the purposes of Mr Follows learning the
occupation of a jockey, subject to the terms and conditions of
the Indenture document, for five years. By that document Mr
Follows became an apprentice jockey and remained so until
his dismissal on 18 February 1999.

It is significant that Mr Follows was not an apprentice as
that is defined in the Industrial Relations Act, 1979. An ap-
prentice for the purposes of the Industrial Relations Act, 1979
is a person who is an apprentice under the Industrial Training
Act, 1975. That is, the apprenticeship is in a trade to which
the Industrial Training Act, 1975 applies and it is registered
as required by that Act. It is understood that the Apprentice-
ship Indenture signed by Mr Follows was not registered.
Therefore none of the provisions of that Act which may con-
dition the right of an employer to dismiss an apprentice apply
in this case. (Although the Industrial Training Act, 1975 is
repealed by s.61 of the Vocational Education and Training
Act, 1996 that section has not yet, as I understand, been pro-
claimed.) Mr Follows was nevertheless an employee and the
issue is the identity of his employer.

Mr Follows argues that the WATC was his employer be-
cause the Apprenticeship Indenture allocates a role to the
WATC. Paragraph (2) of the Apprenticeship Indenture pro-
vides that the WATC shall appoint a Master of Apprentices to
act on its behalf in matters pertaining to the administration
and control of any matter relating to the Indenture. Further,
the Apprentice, Guardian and Master specifically agree to abide
by the decisions and directions given by the Master of Ap-
prentices. Mr Follows argues that the supervisory role of the
Master of Apprentices, together with the fact that the WATC
paid a workers’ compensation premium on his behalf and was
seen by the insurer as the employer of Mr Follows, to mean
that, properly viewed, the WATC and not Mr Jordan (or any
other trainer to whom the Apprenticeship Indenture was as-
signed) was Mr Follows’ employer.

For its part, the WATC correctly points out that there is noth-
ing in the Apprenticeship Indenture which mentions an
employment relationship at all. The document deals only with
an Apprenticeship Indenture. The WATC is not a party to the
Apprenticeship Indenture.

Both parties rely on the Apprenticeship Indenture to sup-
port their respective positions. There is nothing is the
Apprenticeship Indenture which identifies the WATC as any-
thing other than a body which will provide a Master of
Apprentices. It was argued on behalf of Mr Follows that it is
appropriate to decide who was Mr Follows’ employer by ap-
plying the standard tests for determining whether there is an
employment relationship. The Commission was referred to
the tests endorsed by Olney J in WA Carpenters and Joiners
etc. Union v. Dario Izzo (1994) 64 WAIG 411 at 415. Those
tests are (a) the employer’s power of selection of the employee;
(b) the payment of wages or other remuneration; (c) the
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employer’s right to control the method of doing the work; and
(d) the employer’s right of suspension or dismissal.

Mr Follows points to the supervisory role of the Master of
Apprentices to conclude that the WATC had the right to con-
trol Mr Follows in his work. However, there is nothing in Mr
Follows’ evidence to show that the Master of Apprentices di-
rected Mr Follows in the method of his training. On a day to
day basis, Mr Follows’ duties were assigned to him by the
trainer. It is far more consistent with the facts overall to con-
clude that the right to control Mr Follows in his work lay with
the trainer, and not the Master of Apprentices.

There was certainly one occasion when the Master of Ap-
prentices directed that Mr Follows not take certain medication.
Also, it was the Master of Apprentices that set dress standards
for apprentices and told Mr Follows while he was at appren-
tice school that he could not have a motor vehicle. However,
that does not alter the conclusion that the control exercised
over the method of Mr Follows’ training as a jockey came
from the trainer and not the Master of Apprentices. The role
given to the Master of Apprentices in the Apprenticeship In-
denture goes more to the wider standards applicable to
apprenticeships than it does to the individual apprentice. Al-
though the Riding Master prevented Mr Follows on three
occasions from riding in races when his trainer had approved
him riding, that appears to be more consistent with the WATC
controlling racing standards and safety generally for all jock-
eys, not just Mr Follows. It is one thing to have the control
over whether a jockey will be permitted to race in a certain
event. It is another to control the training of an individual
jockey so that he or she eventually reaches or exceeds the
standard necessary to be permitted to race in that event. I do
not think that test (c) points to the WATC as being Mr Fol-
lows’ employer.

It is conceded that Mr Follows’ attendance at the trainer’s
premises, the payment of his wages and granting of leave, the
deduction of tax and the payment of his superannuation enti-
tlements were the responsibility of the trainer and not the
Master of Apprentices. The trainer issued the group certifi-
cate. While the document tendered in relation to the payment
of the workers’ compensation premium identifies the WATC
as Mr Follows’ employer, that is the only evidence which might
indicate that the identity of the employer was the WATC. How-
ever, that document is also able to be explained by the WATC
providing a common fund for workers’ compensation purposes
for all apprentices. That one document would not, given the
other evidence before the Commission, permit the conclusion
that the WATC was the employer of Mr Follows. It does per-
mit the conclusion that the trainer was the employer. The trainer
is not only the employer, he is the Master for the purposes of
training an apprentice. The conclusion that the Master or trainer
is the employer is not out of step with the historical structure
of an apprenticeship (see for example Coastal Painters and
Paperhangers’ Industrial Union of Workers and Coastal Paint-
ers and Signwriters’ Industrial Union of Employers (1924) 4
WAIG 102 at 103, 106). Mr Follows himself referred to Mr
Casey as “my boss” during the hearing, which lends itself to
the conclusion that Mr Casey had the right to control Mr Fol-
lows. Shaun Casey was a trainer, and Master, to whom the
Apprenticeship Indenture had subsequently been transferred.
I do not think that test (b) points to the WATC as being Mr
Follows’ employer.

It was also argued by Mr Follows that as the notification of
his dismissal was given (to his mother) by an official of the
WATC, and not by the Master, that the WATC must have been
Mr Follows’ employer. The evidence of Mrs Follows is that
she was telephoned on 18 February by Mr Grigsby. He told
Mrs Follows:

“We don’t want [Mr Follows] back as an apprentice jockey
any more … he’s just not coming along as well as he
should be … he doesn’t have to go to work Monday be-
cause Shaun Casey doesn’t want him back either”.

I accept that Mr Follows, and his family, were greatly dis-
tressed by that news. Given the evidence before me from Mr
Follows and his parents, the decisions of both Mr Casey and
the WATC were taken without recent contact with Mr Trevor
Follows, as guardian, regarding their views of his son’s lack
of progress. On Mr Follows’ own evidence, he was not aware
that his dismissal was being contemplated. Both Mr Casey

and WATC could have handled their decision-making proc-
esses with more consideration toward Mr Follows.
Nevertheless, that conclusion does not mean that the WATC
was Mr Follows’ employer when the evidence compels a dif-
ferent conclusion.

Mr Grigsby’s statement to Mrs Follows was in two parts. I
assume that “we” referred to the WATC. Mr Grigsby was iden-
tified in the proceedings as a Riding Master. Mr Grigsby’s
statement was that the WATC did not want Mr Follows back
as an apprentice jockey. He also communicated Mr Casey’s
decision that Mr Casey too did not want Mr Follows back. It
does not mean that the WATC dismissed Mr Follows. The
WATC had a supervisory role in relation to apprenticeships. It
was the WATC that coordinated the transferring of Mr Fol-
lows’ apprenticeship from Mr Jordan to Mr Davies, and from
Mr Davies to Mr Casey. Mr Grigsby’s statement is quite con-
sistent with the WATC saying that it did not believe that another
transfer was appropriate given that Mr Casey had reached the
decision that he did not want Mr Follows to return. The fact
that Mr Casey has, apparently, the right to come to that deci-
sion illustrates the right that he has as an employer to select
his employees. This does not support tests (a) and (d) as show-
ing that the WATC was Mr Follows’ employer.

The issue can also be approached another way. Mr Follows
was both an apprentice for the purposes of his training as a
jockey and an employee. They are both separate concepts. An
apprentice is an employee, but an employee is not necessarily
an apprentice. The Apprenticeship Indenture provided for its
cancellation in clause 5(f). If the Master of Apprentices can-
cels the apprenticeship that act would not terminate Mr
Follows’ employment. He could remain employed, but as he
could no longer be an apprentice jockey, he would have to be
employed in another capacity. That is, the trainer could have
kept Mr Follows on as an employee (in another capacity) even
after the Apprenticeship Indenture had been cancelled.

The conclusion overall is that Mr Follows is not able to
show that his employer was the WATC. It necessarily follows
therefore that his claim must be struck out for want of juris-
diction. This conclusion is not reached without some regret in
that Mr Follows is now unable to have his grievance dealt
with in the forum established by the Parliament for that ex-
press purpose.

Order accordingly.
Appearances:Mr K.J. Trainer on behalf of the applicant.
Mr C. Stanley on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aaron Follows

and

Western Australian Turf Club.

 No. 358 of 1999.

28 March 2000.

Order.
HAVING HEARD Mr K.J. Trainer on behalf of the applicant
and Mr C. Stanley on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act,
1979, hereby:

THAT the application be struck out for want of
jurisdiction.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Isitt

and

Top Optical Pty Ltd.

No. 1557 of 1999.

COMMISSIONER J F GREGOR.

7 March 2000.
Reasons for Decision.

(Extempore)
On 12 October 1999, Julie Isitt (the applicant) applied to the
Commission for orders pursuant to Section 29 of the Indus-
trial Relations Act 1979 (the Act) and a Notice of Answer was
filed on 2 November 1999 by Top Optical Pty Ltd (the re-
spondent)

The respondent admitted employing the applicant between
18 August 1999 and 16 September 1999 but advised the Com-
mission that at all times the parties were bound by a registered
workplace agreement. It was pleaded by the respondent that
the agreement expressly provided for a 3 month probationary
period of employment but did not provide for review under
Section 7G of the Act.

If the Notice of Answer was correct the application was in-
competent and the Commission lacked jurisdiction to deal with
it. The Commission had cause to write to the applicant on 9
December 1999. The relevant part of the letter is—

“In paragraph 19 of your application you state that your
employment relationship was governed by a registered
state workplace agreement. The Industrial Relations Act
1979 in some circumstances prevents the Commission
dealing with industrial disputes arising from employment
relationships governed by a workplace agreement.
To determine whether the Commission has jurisdiction
to deal with your application, please forward a copy of
your workplace agreement within 14 days. ”

Although there was some communication between the ap-
plicant and the Commission, she had not provided the
documentation to the Commission within the specified time.
The matter was therefore, listed for hearing for mention only
to show cause why the application should not be dismissed
for want of prosecution.

The applicant has had a number of conversations with the
officers of the Commission but she still did not file the regis-
tered workplace agreement, although she admits that she was
bound to a workplace agreement.

The proceedings were listed for 9am on Thursday, 17 Feb-
ruary 2000. By 9:30am there was no appearance by the
applicant or by the respondent. Therefore, the Commission
has decided on the basis of the information before it and the
lack of appearance by the applicant that the application will
be dismissed for want of prosecution.

Appearances: No appearance for the applicant
No appearance for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Isitt

and

Top Optical Pty Ltd.

No. 1557 of 1999.

COMMISSIONER J F GREGOR.

7 March 2000.
Order.

HAVING conducted proceedings on 17 February 2000, and
there being no appearance from the Applicant or by the

Respondent the Commission, pursuant to the powers vested
in it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aaron Samuel Kerr

and

Cook’s Construction Pty Ltd.

No. 519 of 1999.

COMMISSIONER A.R. BEECH.

15 March 2000.

Reasons for Decision.
Mr Kerr was employed as a driller by the respondent from
30 October 1998 until 5 April 1999. Mr Kerr claims that his
dismissal by reason of redundancy on 5 April was harsh,
oppressive or unfair. The respondent’s position is that it was
necessary to reduce the number of drillers on site by one and
Mr Kerr was fairly selected as the person to be made
redundant.

At the time that Mr Kerr was employed at the Western Queen
site the respondent had one other driller on site. In approxi-
mately February 1999 a further driller, Mr Horton had been
employed. During February the drilling work became a bit
slow, in part due to troubles with water in the pit. On 1 March
1999 the respondent appointed a new drill-and-blast supervi-
sor, Mr Clark. Over the course of March five more drillers
were employed: Mr Coombers, Mr Major, Mr Hefford, Mr
Sanchez and Mr Bishop. These persons did not all commence
employment on the same day. In total there were eight drillers
then on site. In March a larger drill, an SK45, arrived on site.
It had significantly more capacity to drill both larger holes
and to drill faster than the drill rigs that they were then using.
It came with its own drillers.

There is no agreement in the evidence on whether the amount
of work available to the drillers was reducing. Mr Kerr main-
tains that the arrival of the SK45 rig on site did not really
result in a significant reduction in the amount of work which
was available to the smaller rigs because it worked in a differ-
ent part of the pit. He states that there was a time when the pit
had water in it and he and Mr Horton were given work clean-
ing out a container. I find on the evidence overall that towards
the end of the month work had been scaling down because
there was not much drilling left in the pit. The evidence of Mr
Hereen, a drill fitter, was that he took leave at the time be-
cause the rigs were having a quiet time. Mr Horton also
acknowledged that there was not as much drilling work to be
done. I also find that it would have been likely to have been
known to the drillers, as it was to Mr Horton, that there was a
possibility some of them might be laid off. Indeed, I find on
the evidence that Mr Clark did mention that possibility to the
drillers, although I am not satisfied that he directly informed
them that there would be some redundancies.

Mr Clark’s evidence is that when he arrived on site he cal-
culated that the respondent needed a bigger rig with a quicker
drill capacity. The respondent decided that there were two
drillers too many and Mr Clark was to investigate redundan-
cies.

I am satisfied from the evidence that there was a need for
the respondent to reduce the number of drillers on site. The
evidence of the increased capacity of the SK45, of the pres-
ence of water in the pit, particularly after the cyclone and of a
reduction in the areas to be drilled is largely uncontradicted
and to some extent corroborated by the evidence of Mr Horton
and Mr Hereen. The task of choosing who would be made
redundant fell to Mr Clark. On his evidence, Mr Clark took
into account safety and a willingness to work on the part of
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the drillers as the criteria for deciding who would be made
redundant (transcript pages 95-96). Mr Clark had observed
the drillers’ performances and he also “glanced over their ref-
erences”. Mr Clark admits, however, that he did not discuss
these criteria with the drillers themselves. He merely made up
his own mind and reached the conclusion that it would be Mr
Kerr who would be made redundant. He implemented his de-
cision by going to Mr Kerr’s accommodation shortly before
Mr Kerr was due to commence shift. He informed Mr Kerr
that he would be made redundant and gave as his reasons that
Mr Kerr had less experience and he could not work unsuper-
vised. Mr Kerr was paid 40 hours’ wages in lieu of notice.

Mr Kerr complains that his dismissal was unfair because he
rejects any notion that he had less experience or that he was
not able to work unsupervised. It is upon these two considera-
tions that the determination of Mr Kerr’s claim in this
Commission depends. It is clear that Mr Clark did not discuss
his conclusions about Mr Kerr with him and obtain his re-
sponses to them prior to deciding that Mr Kerr would be made
redundant.

By not giving Mr Kerr the opportunity to respond to his
conclusions before deciding to dismiss him, Mr Clark denied
Mr Kerr natural justice: see the Industrial Appeal Court in
Shire of Esperance v. Mouritz (1991) 71 WAIG 875 where
Kennedy J stated—

“In my opinion any breach of the rules of natural justice
was a relevant circumstance in the determination of the
critical question as to whether the dismissal was harsh or
unjust. Whether an employer, in bringing about a dis-
missal, adopted procedures which were fair to the
employee is an element in determining whether the dis-
missal was harsh or unjust—see The Law of Employment,
Macken, McCarry and Sappideen 3rd edition, 277-278,
and the authorities there cited. In some cases, this can be
a most important circumstance.”

However, the denial of natural justice will only result in Mr
Kerr’s dismissal being unfair if Mr Kerr would have been able
to show Mr Clark that he was wrong in his conclusions: Stead
v. SGIO (1986) 161 CLR 141. If Mr Kerr could have shown
that someone other than Mr Kerr should have been made re-
dundant (Gromark v. FMWU (1993) 73 WAIG at 225) then
the denial of natural justice will have been a most important
circumstance. Further, if Mr Clark based his conclusions on
an irrelevant consideration then his discretion will have mis-
carried. He did so. Mr Clark admits that he took safety into
account. As the respondent very properly conceded before the
Commission, as far as safety was concerned all of the drillers
rated equally. In retrospect, time might have been saved in the
examination and cross-examination of all witnesses had this
concession been made at the commencement, rather than the
end, of the case.

While it is true to say that the day before Mr Clark made the
decision to dismiss Mr Kerr, Mr Kerr had been reported for
an incident involving driving a personnel carrier on the wrong
side of a connecting road to the site, there had not been an
investigation of that incident and no negative report regarding
safety against Mr Kerr. Therefore, to the extent that Mr Clark
considered that Mr Kerr had a lesser record on safety than the
other drillers, Mr Clark was wrong to do so. Although in his
evidence Mr Clark states that he recognised that the incident
had not been investigated, that a decision had not been reached
on it and that it was not a significant factor, when Mr Kerr’s
termination was recorded by the respondent he was given a
rating for “safety” of five out of ten. That hardly seems an
appropriate rating for somebody who did not have any blem-
ishes on his safety record. I therefore conclude, contrary to
Mr Clark’s assertion, that the motor vehicle incident was seen
as significant and counted against Mr Kerr when it should not
have been.

Further, Mr Clark stated that he also took the incident into
account in concluding that Mr Kerr was not as able as the
other drillers to work unsupervised. Given the lack of evi-
dence from the respondent that Mr Kerr was at fault in the
incident Mr Clark should not have taken it into account against
him.

In concluding that Mr Kerr was not as able as the other
drillers to work unsupervised Mr Clark also believed that Mr
Kerr, on occasions, did work which was properly fitting work

when he should have been doing driller’s work. Mr Kerr, and
to an extent this is supported by Mr Hereen, admits that he
did additional duties from time to time. Both Mr Kerr and Mr
Hereen regarded Mr Kerr having his own toolbox and doing
maintenance on the rig, or assisting Mr Hereen, as very much
in Mr Kerr’s favour. Mr Clark took the view that Mr Kerr
should not have done so. It is not for the Commission to judge
whether or not Mr Kerr should, or should not, have done some
fitting work. The point to be made is that Mr Kerr was never
told that the respondent viewed his doing fitting work as a
negative factor or that he should not do it. It was unfair to Mr
Kerr for Mr Clark to use it as a factor against him. On the
evidence therefore, Mr Clark’s conclusion that Mr Kerr was
not as able as the other drillers to work unsupervised was not
justified.

The other criterion relied upon by Mr Clark is his under-
standing that Mr Kerr had less experience in drill-and-blast
drilling than the other drillers. On the evidence, Mr Clark is
on much stronger ground in that conclusion. Much of Mr
Kerr’s past experience as a driller was in exploration drilling.
He referred to at least 7 ½ years’ drilling experience. Only 3
of those were in drill-and-blast drilling (transcript pp 33-35).
I am satisfied on the evidence before me that exploration drill-
ing is “totally different” (transcript p. 105) from drill-and-blast
drilling. That is Mr Clark’s evidence and I accept it. Mr Clark
has more than 10 years’ experience in drill-and-blast drilling
and his evidence regarding the difference is not entirely in-
consistent with Mr Kerr’s own acknowledgement that there
are differences. Even Mr Horton’s evidence acknowledges that
the two types of drilling are different, particularly as to the
rigs. Therefore, although Mr Kerr has extensive drilling expe-
rience, Mr Clark was entitled to conclude that his experience
was not in the area of expertise of the other drillers and his
experience in drill-and-blast drilling was more than Mr
Horton’s experience but less than the other drillers on site. Mr
Clark also reached a conclusion that although Mr Kerr had
been on site for a longer period of time than Mr Horton, in his
view, Mr Horton was a better driller. I do not consider that
conclusion was succesfully challenged in the evidence and
given that Mr Clark has more than 10 years’ experience, in-
cluding supervisory experience, in drill-and-blast drilling he
was quite entitled to form that opinion.

In summary, Mr Clark denied Mr Kerr natural justice in not
putting to him the very criteria upon which Mr Kerr’s future
would be decided and giving him an opportunity to comment.
For those reasons the dismissal of Mr Kerr by reason of re-
dundancy was unfair to him. However, it is by no means clear
on the evidence that had Mr Kerr been given the opportunity
to put his responses to Mr Clark, there could have been a
different outcome. His relative length of experience in drill-
and-blast drilling compared to the other drillers except Mr
Horton does count, in the circumstances of this case, against
Mr Kerr. Mr Kerr’s task before the Commission is essentially
to show that someone else other than him should have been
made redundant. The evidence before the Commission does
not go that far. On the issues of safety and, as I find, ability to
work unsupervised there has been no difference established
between Mr Kerr and the other drillers. Indeed, there has been
only one difference established: that of experience in drill-
and-blast drilling. While Mr Kerr is obviously an experienced
and competent driller, he did not have the actual length of
experience on that specific kind of drilling of the others ex-
cept Mr Horton and a discussion between Mr Kerr and Mr
Clark about Mr Kerr’s experience would not alter that. It is
quite valid for the respondent, given its operations, to see that
as a decisive issue.

It might be valid to conclude that the respondent had to
decide between Mr Kerr and Mr Horton. Mr Kerr, to be fair to
him, did not directly argue that Mr Horton should have been
made redundant prior to him. Nevertheless, it is proper for the
Commission to consider the argument given the decision of
the Industrial Appeal Court in the ASI case to which I have
already referred. If the evidence showed that there was no
difference between Mr Kerr and Mr Horton then Mr Kerr’s
longer service with the respondent would become significant.
However, Mr Clark believed that Mr Horton was a better or
“more productive” driller. Mr Clark, in his supervisory posi-
tion stated that although Mr Horton had drilled less time than
Mr Kerr, Mr Horton was giving better performance rates. I
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have no reason to reject that evidence and I accept it. Even Mr
Kerr himself, who trained Mr Horton when Mr Horton ar-
rived on site, states that Mr Horton was a good driller. Mr
Kerr had trained him well. On the evidence before the Com-
mission it cannot be said that there was no difference between
Mr Kerr and Mr Horton. That is, it was open to Mr Clark to
decide that Mr Kerr would be made redundant over Mr Horton.
It cannot be said that Mr Kerr has shown that someone else
other than him should have been made redundant.

To the extent that Mr Kerr claims unfairness because Mr
Clark did not seek out a Curriculum Vitae for Mr Kerr in or-
der to review his background, I have not been persuaded that
this was a significant factor. It is true that Mr Clark did not
seek a copy of Mr Kerr’s Curriculum Vitae at a time when he
had access to the Curriculum Vitae’s of the other drillers.
However, on the evidence I cannot conclude that a different
result could have been achieved had Mr Clark had a copy of
Mr Kerr’s Curriculum Vitae.

There is, on the evidence, only one ground for validly find-
ing that Mr Kerr’s dismissal was unfair. That ground is the
procedure which was followed, or not followed. Reference
has already been made to the lack of any consultation with Mr
Kerr. While that lack may not ultimately have altered the out-
come, one consequence is that Mr Kerr’s dismissal came to
him as a shock when it should not have done. Even if it can
fairly be said that Mr Kerr might have known someone was to
be made redundant, given that he was the second longest-
serving driller on site and had no performance or safety issues
against him I understand his reaction to the news. His
reaction is borne out by the reaction of Mr Horton on hearing
the news. Mr Horton was surprised that Mr Kerr had been
dismissed before himself. He might have also, and most
naturally, felt a tinge of relief but he was nevertheless shocked.

Further, the Minimum Conditions of Employment Act 1993
implied into the contract of employment between Mr Kerr
and Cook’s Construction Pty Ltd that as soon as the respond-
ent made a decision to make Mr Kerr redundant there would
be a discussion with him regarding the possible alternatives
to redundancy and ways to minimise the effect of it. While I
appreciate that when Mr Clark advised Mr Kerr of his redun-
dancy, any extended conversation was not possible when Mr
Kerr shut the door between them, it is clear from Mr Clark’s
evidence that he had merely intended to inform Mr Kerr that
Mr Kerr would be kept in mind for future vacancies. There is
nothing in the evidence of Mr Clark that showed that if the
conversation had continued he would, as required by the leg-
islation, have discussed with Mr Kerr alternatives to
redundancy or ways to minimise the effect upon Mr Kerr other
than the vague possibility of future employment. Whilst the
Commission does not enforce the Minimum Conditions of
Employment Act 1993, the fact that it was not observed is
an additional factor in the conclusion of the Commission that
Mr Kerr’s termination was done in a less that fair manner to
him.

Having found that the dismissal was unfair for those rea-
sons, I consider what the appropriate remedy is to be. Mr Kerr
seeks reinstatement. However, given the earlier finding that it
was appropriate that the number of drillers be reduced by one
reinstatement is not a suitable remedy. The position held by
Mr Kerr effectively no longer exists.

The Commission is able to award compensation for loss or
injury. In this case even if a fair process had been followed,
Mr Kerr would probably still have been made redundant. If a
proper process had been followed, that redundancy might have
occurred some little time later than it actually did. On the evi-
dence of Mr Clark he had been considering the matter for
approximately two weeks. In my view, Mr Kerr’s employ-
ment is unlikely to have continued for more than a further two
weeks and his loss is a further two weeks’ employment. In-
jury includes consideration of the stress involved in the
termination of an employee’s employment. There will inevi-
tably be some measure of distress to an employee in every
termination. Nevertheless, I find that Mr Kerr is also entitled
to compensation for the suddenness and unexpectedness of
his dismissal. The assessment of compensation for injury is
not capable of precise calculation but is a matter for individual
assessment. I regard a further one week’s wages as a fair sum

in the circumstances. Accordingly the Commission will order
compensation to Mr Kerr of a further three weeks’ wages.

The Minute of a Proposed Order now issues.
Appearances: Mr K. Trainer on behalf of the applicant.
Mr S. Heathcote (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aaron Samuel Kerr

and

Cook’s Construction Pty Ltd.

No. 519 of 1999.

 21 March 2000.

Order.
HAVING heard Mr K. Trainer on behalf of the applicant and
Mr S. Heathcote on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby

1. DECLARES that the dismissal of Aaron Samuel Kerr
by Cook’s Construction Pty Ltd was unfair.

2. ORDERS THAT Cook’s Construction Pty Ltd forth-
with pay Aaron Samuel Kerr 3 weeks’ wages by way
of compensation for the dismissal which occurred.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derek Lamont

and

Westlake Corporation Pty Ltd t/a Trendsetter Homes.

No. 474 of 1999.

COMMISSIONER S J KENNER.

9 March 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application pursuant to s
29(1)(b)(ii) of the Industrial Relations Act 1979 (“the Act”)
by which Derek Lamont (“the applicant”) claims that he was
denied certain contractual benefits by Westlake Corporation
Pty Ltd trading as Trendsetter Homes (“the respondent”), in
the form of commission on the sale of a new home at Luttrel
Gardens, on the termination of his employment.

At the outset of the proceedings, counsel for the respond-
ent, Mr Wilson, made an application that the proceedings be
dismissed because the applicant had not brought his claim
against the proper entity as his employer, rather a trading name
only. After having heard from the parties on this issue, and
having considered the circumstances of the application and
the proper identity of the employer, the Commission was sat-
isfied that the employer as named in the notice of application
had been misdescribed, rather than it being a case of a claim
against the wrong employer. Accordingly, the Commission
exercised its powers pursuant to s 27 of the Act and amended
the notice of application to reflect the proper name of the re-
spondent employer.

The applicant, appearing in person, claimed that he had been
employed by the respondent from in or about February 1998
as a Homes Sales Consultant to sell new homes on behalf of
the respondent. The applicant testified that his principal place
of employment was a display home constructed by the re-
spondent in Atwell. His duties were to introduce prospective
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purchasers to the respondent’s business, with a view to those
persons entering into a building contract with the respondent
for the construction of a new home.

The applicant said that he discussed the terms of his em-
ployment with Mr Carbone, a director of the respondent. He
said that he was to be employed by the respondent and was
not engaged as an independent contractor. The written terms
of the applicant’s engagement were set out in a document on
the letterhead of the respondent, which document was signed
by both the applicant and Mr Gino Carbone. The terms of
engagement were set out in exhibit A1 and formal parts omit-
ted, provided as follows—

“This letter dated the 27th day of February 1998 is to
confirm that Derek Lamont and Westlake Corporation
Pty Ltd trading as Trendsetter Homes, have agreed to
enter an agreement at the stated percentage rate of 2.5%
for the first three homes signed under a Building Con-
tract per calendar month. Thereafter during the same
calendar month, Westlake Corporation Pty Ltd will pay
an extra 0.5% over the 2.5% rate for any additional Build-
ing Contract signed for a new home to be constructed.

The above commission fees are paid in full seven days
after the first progress claim amount is received by
Westlake Corporation.

This agreement is at (sic) a trial basis of six weeks from
the abovementioned date. Either party may terminate the
agreement at any time by giving seven days notice with-
out any explanation.”

As to the relationship between the applicant and the respond-
ent, the applicant testified that he was at all material times
subject to the direction and control of the directors of the re-
spondent. He was required to work, according to his evidence,
on a “set timetable” and worked four days per week they be-
ing Saturday, Sunday, Monday and Wednesday. The applicant
said that he had no power to delegate work that he was re-
quired to do to others. He understood that the respondent would
be responsible for taxation and insurance matters, but con-
ceded that this issue was not expressly discussed. He had to
provide a motor vehicle and a mobile telephone in the per-
formance of his duties. He was not obliged to rectify any
defective work as he understood it, and the respondent would
be responsible for all advertising expenses associated with
selling the respondent’s new homes. It was also the applicant’s
evidence that it was part of his duties to obtain a signed prepa-
ration of plans agreement, a deposit, and a signed building
contract with a prospective customer.

In relation to the Luttrel Gardens home, it was the appli-
cant’s evidence that he came into contact with a person named
“Jeff” and his partner, whilst at the respondent’s display home.
He testified that he discussed with these persons the possibil-
ity of building a new home, but said that they did not want to
build the respondent’s style of project time. As a result, the
applicant said that he discussed with them possible plans and
sketches and prepared what apparently is known as a “sketch
plan” of a home design. The evidence of the applicant was
that he kept in close contact with this potential customer but
apparently, the relationship deteriorated to the extent that the
customer requested that he not maintain this contact with him.
Furthermore, it was the evidence of the applicant that when
he ceased working with the respondent, which on the evi-
dence was agreed to be on or about 11 March 1998, he was
prevented by the respondent from having any further contact
with the customer.

The applicant said that when the arrangement with the re-
spondent terminated, he asked the respondent as to whether
he would be paid anything for work that he had performed.
The applicant testified that he was told that the respondent
“would look after him”. In cross-examination, the applicant
denied that he harassed the potential customer in relation to
their proposed home, but did concede that they did get an-
noyed at his constant sales calls to them. Furthermore, the
applicant conceded in his evidence that he did not present any
signed contracts to the respondent, either in relation to the
disputed sale or otherwise. Nor did he have any customer sign
a preparation of plans document, which is apparently an in-
dustry standard type of document.

On or about 8 July 1998, the applicant received a letter dated
8 July 1998 from Mr M Carbone, in the following terms, for-
mal parts omitted (exhibit A2)—

“This letter is to inform you that the contract of 231 Luttrel
Gardens has been completed. The amount of commis-
sion to be made payable to you will be $1,200.
This letter will be required to the signed and returned
before payment will be mailed to the above address.”

The applicant’s evidence was that when he received this let-
ter he went to see the respondent at its premises to discuss it.
The exchanges between the applicant and the respondent in
relation to this matter were apparently less than harmonious.
However it is not necessary for me to deal with this matter in
the context of the applicant’s claim.

In the final analysis, the applicant refused to sign an ac-
knowledgement contained in exhibit A1, believing that he was
entitled to substantially more than what the respondent had
offered to pay him. However, it is to be noted that there was
no evidence before the Commission, adduced by the appli-
cant, as to the quantum of his contractual benefits claim, nor
any evidence as to the value of the home ultimately constructed,
referred to in exhibit A2. It was the applicant’s claim that
whatever this sum was, he was entitled to 2.5% of that amount
under the terms of the agreement.

Somewhat unusually, at the conclusion of his own evidence,
the applicant also called evidence from Mr G Carbone and
Mr M Carbone, directors of the respondent, which persons
presumably, the respondent may have called in any event. Mr
G Carbone denied that the applicant had done any sketches of
a prospective home for the respondent and nor did he, Mr
Carbone, do any drafting work for the applicant in connec-
tion with the construction of a home. It was his evidence that
in or about May 1998 the customer, who ultimately built the
home at Luttrel Gardens, and who initially dealt with the ap-
plicant, came back to the respondent to progress the building
of a new home. It was further his evidence, that unless the
applicant secured a signed preparation of plans agreement, it
was clearly understood that the respondent had no customer
as such.

Mr M Carbone testified that he was the author of exhibit
A2. He said that whilst he had been in the building industry
from 1975, at the time he wrote the letter, he had little experi-
ence in management and wrote and sent the letter to the
applicant without the knowledge or authority of other direc-
tors of the respondent. It was his evidence, that he decided to
pay the applicant some money, to, as he put it, “get the appli-
cant out of his hair”, as he said that the applicant had been
constantly demanding some payment.

No Case Submission
At the conclusion of the applicant’s evidence, counsel for

the respondent moved the Commission for an order that the
application be dismissed on the basis that the respondent had
no case to answer. This application was erected on the basis
that firstly, the applicant was not an employee and therefore
the claim was beyond the Commission’s jurisdiction. Secondly,
it was submitted that the claim could not succeed because the
terms of the engagement contained in exhibit A1 required the
applicant to procure a signed building contract before any
payment was due and payable to him. Finally, counsel sub-
mitted that in any event, there was no evidence before the
Commission as to the quantification of the applicant’s claim
and it was therefore submitted that even if the Commission
was to find for the applicant in relation to the first two limbs
of the no case submission, there was simply no evidence upon
which an order could be made in the applicant’s flavour.

I turn now to consider each element of the no case to an-
swer submission.

Employee or Independent Contractor
The tests as to whether a person is an employee or an inde-

pendent contractor are well established. In this respect, I refer
generally to the text Macken, McCarry and Sappiden’s The
Law of Employment (4th Ed) in particular at 8-25, in which
the learned authors set out the relevant legal principles. It would
appear that on the decided authorities, the “control test”, is an
important albeit not the only relevant factor, in determining
the nature of the relationship: Stevens v Brodribb Sawmilling
Co Pty Ltd (1986) 160 CLR 16. Additionally, I note that
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Stephen J in The Commissioner of Taxation of the Common-
wealth of Australia v Barrett (1973) 129 CLR 395 concluded
that a real estate sales person, paid solely by commission, was
an employee. In Barrett, the court, whilst considering the is-
sue of control, concluded that there were other factors that
pointed to the real estate salesmen in that case as being em-
ployees, rather than independent contractors. For example,
the engagement of the salesman was on a more or less perma-
nent basis as a representative of the firm, and not for a specific
task or for a specific period of time. There were also other
indicia, for example obligations to account for time spent, to
account for money received, to comply with rosters and to
attend an office to deal with clients. Additionally, in that case,
the real estate salesmen were prevented from working for other
firms by reason of relevant legislation.

Having regard to the evidence in this matter, I am satisfied
that in terms of the relevant indicia as to an employment rela-
tionship, that the applicant was an employee of the respondent.
In particular, I note the obligations on the applicant to attend
the respondent’s premises at nominated times, to be subject to
the general direction and control of the respondent and to, as
the applicant put it, “obey orders” of directors of the respond-
ent. The absence of any power to delegate his duties to anyone
else was also a relevant consideration. The fact that he under-
stood that he was not free to work for other firms, and that
beyond the initial trial period of six weeks, as set out in ex-
hibit A1, it was clearly contemplated that the applicant would
be engaged by the respondent on a permanent basis, are other
indicia of an employment relationship.

I do not regard the absence of discussions as to taxation and
insurance matters, as being fatal to this conclusion, as was
urged by counsel for the respondent. Furthermore, the absence
of express terms of the contract as to annual leave and sick
leave entitlements, do not, by those factors alone, render the
relationship as being other than employment, particularly when
one has regard to the existence of legislation conferring mini-
mum entitlements for such matters on employees in this State.

Entitlement Under the Contract
For the purposes of these proceedings, it was not in dispute

that the material express terms of the contract between the
applicant and the respondent were those contained in the writ-
ten document as exhibit A1.

In conjunction with this element of the respondent’s appli-
cation, counsel for the respondent submitted that the line of
authority dealing with claims for commission payments for
real estate sales persons were distinguishable and had no ap-
plication to the circumstances of the present application. Thus,
it was submitted that irrespective as to whether the applicant
could be regarded as an “effective cause of sale” in relation to
the ultimate signing of a contract in relation to Luttrel Gar-
dens, this was inapplicable to the present circumstances.

The relevant principles in relation to determining an entitle-
ment to commission under a commission only sales agreement,
applicable to real estate sales persons, were set out in a deci-
sion of the Full Bench of the Commission in Royal
International (WA) v Valli (1998) 78 WAIG 1110. In Valli, the
Full Bench considered the relevant authorities and Sharkey P
observed at 1113 as follows—

“Whether an agent is entitled to a commission depends
on a person identifying the event which the contract of
agency contemplates will give rise to the agent’s entitle-
ment to commission, and second, if necessary,
determining whether the agent has been the effective cause
of the transaction proceeding (see LJ Hooker Ltd v WJ
Adams Estates Pty Ltd (op cit) at p 66 per Gibbs J).
Sometimes, depending on the terms of the agreement, in-
troducing a person who is able, ready and willing to
purchase might be sufficient to entitle the agent to a com-
mission (see EP Nelson and Co v Rolfe (1950) 1 KB 139
(CA) and (1949) 2 ALL ER 584).
Similarly, introducing “a prospective purchaser” might
be sufficient (see Drewery and Another v Ware Lane
(1960) 3 ALL ER 529 (CA).
However, what might entitle an agent to commission from
a vendor might be different from what entitles an em-
ployee, agent or land salesmen to remuneration by his
employer in the form of commission.”

It should be noted that the line of cases dealing with com-
mission payments, are not solely concerned with real estate
sales persons, but more generally with obligations of a princi-
pal to an agent. Thus, the relevant principles can arise in
numerous types of agency relationships.

Having considered the circumstances of the present appli-
cation, I am not persuaded by counsel for the respondent’s
submission that the circumstances of the applicant’s employ-
ment are so different such that the relevant principles set out
in Valli would have no application in this case. Whilst the fact
that the respondent is not, of itself in the present circumstances,
the agent of a vendor of a specific property, nonetheless, the
applicant, as an employee of the respondent, was in the course
of his employment, an agent of the respondent as his employer
principal, with the duty to sell new homes on behalf of the
respondent, to prospective purchasers.

The first question of course, even accepting the application
of the principles in Valli, is what were the material terms of
the contract between the applicant and the respondent? The
essence of the contract, as set out in exhibit A1, provided that
a payment of 2.5% would be made for “the first three homes
signed under a building contract per calendar month”. The
Commission payment was then to be due and payable seven
days after the first progress claim was paid to the respondent
by the purchaser. As is sometimes the case, the express terms
of the contract do not, in my view, completely determine the
answer to the primary question as to the terms of the appli-
cant’s entitlement to a commission.

In the context of the present application, the transaction re-
quired to be brought about was the execution of a building
contract. The question then becomes what is required of the
applicant or someone else in his position, to give rise to an
entitlement to a commission payment? It seems clear enough
from the terms of exhibit A1, that the triggers for the payment
of any sum of money were firstly, the signing of a building
contract and secondly, the receipt by the respondent of a
progress payment.

Are the terms of exhibit A1 so complete and unambiguous
such that the surrounding circumstances, or the factual ma-
trix, around the contract would be excluded in applying the
parole evidence rule?  I do not think so. It was clear on the
evidence and I find, that the parties to the agreement under-
stood that the applicant was required, as a part of the
performance of his duties in securing a building contract, to
obtain a signed “plans and preparation agreement” and a de-
posit, before a person could be properly regarded as a customer
of the respondent. None of this occurred on the applicant’s
own admission. It was also undisputed that the applicant did
not, as required by the agreement, obtain a signed building
contract in relation to Luttrel Gardens.

In my opinion, it is unnecessary to imply a term into the
agreement, in the context of the present case, to the effect that
the applicant would be entitled to a commission payment if
he were an effective cause of sale of the home in issue. The
agreement, in the context of the factual matrix that I have out-
lined, is capable of having meaning and effect without such a
term being implied.

Whilst at first blush the terms of exhibit A2 may have been
problematic for the respondent, taken in the context of the
evidence adduced through Mr Carbone and its representation
as an ex-gratia payment, the more reliable indicators of con-
tractual intent in my opinion, are the terms of the agreement
itself and the parties understanding, on the evidence, as to
how it was to operate.

I am not therefore satisfied that the applicant has established
that he would have an entitlement to commission in the present
circumstances, even if he was able to particularise and estab-
lish the quantum of his claim, which is the final matter that I
consider.

Entitlement
Even if I am incorrect as to the contractual position, as I

have noted above, the applicant was unable to particularise
his claim in the proceedings. At the time of the no case to
answer submission from the respondent, there was simply no
evidence as to the value of the building contract upon which
the applicant’s commission payment could be calculated. The
applicant was not able to, to any extent, quantify his claim
and there was no evidence to support it.
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The test of course, on a no case to answer submission, is not
whether the applicant should succeed in his claim, but whether
upon the evidence as it stands, he could succeed. In my opin-
ion, on the evidence before the Commission, the Commission
could not make an order in favour of the applicant, as he has
simply failed to establish the quantum of his claim in any
respect.

I therefore uphold the respondent’s application and dismiss
the applicant’s claim.

APPEARANCES: The applicant appeared on his own be-
half.

Mr A Wilson of counsel appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Derek Lamont

and

Westlake Corporation Pty Ltd t/a Trendsetter Homes.

No. 474 of 1999.

COMMISSIONER S J KENNER.

9 March 2000.
Order.

HAVING heard Mr D Lamont on his own behalf and Mr A
Wilson of counsel on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Arnold Juris Leiskalns

and

Goldrush Holdings Pty Ltd trading as SecureForce
International.

No. 195 of 1997.

1 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: A Notice of Application filed
in the Commission on 31 January 1997 by Arnold Leiskalns
(the “applicant”) alleges that he was unfairly dismissed from
his employment as a security officer with SecureForce Inter-
national (the “respondent”) on 18 January 1997. The applicant
further alleges that there are “outstanding benefits” or “un-
paid benefits” he has not received from the respondent. The
applicant pleads for the remedy of monetary compensation in
relation to the dismissal and for monetary payment to recover
the value of the “benefits” he cites.

The compensation and benefits claimed are expressed as
follows—

“(1) $10,000.00 for unfair dismissal;
(2) Sick pay & holiday pay; as per award
(3) 1 week’s pay in lieu of notice; as per award.
(4) All the hours I worked that were not paid for breaks

that John got paid.
(5) The statutory employer’s superannuation contribu-

tion”
SecureForce International denies that the applicant was dis-

missed from his employment and asserts that the applicant
resigned from employment in accordance with oral advice to

that effect given by him on 14 January 1997. The Notice of
Answer and Counter Proposal does not address the express
“benefit” claims but asserts that he received all entitlements
due to him.

At a conference conducted pursuant to s32 of the Industrial
Relations Act, 1979 (“the Act”) it was established that the
former employment relationship between the parties had been
governed by the Security Officers’ Award, an award of this
Commission and that the second, third and fourth of the claims
itemised by the applicant were claims for entitlements alleg-
edly arising from the operation of the award. That being so
the claims seek an enforcement of the award which may not
be prosecuted before the Commission and hence they were
struck out. The Commission is informed that since the con-
duct of the conference the fifth listed claim has been settled
between the parties and therefore does not require address by
the Commission.

One matter remains to be determined by the Commission,
that is, whether the applicant was dismissed from his employ-
ment and if so was he dismissed unfairly and entitled to a
remedy. The Commission heard argument from the parties
and at the conclusion thereof declared that the applicant had
resigned from his employment, and had not been dismissed,
and informed the parties that the reasons for so finding would
subsequently be delivered in writing. These are those reasons.

Mr Leiskalns is equivocal whether he orally resigned from
his employment and implies that if that were the case he did
not do so voluntarily and was coerced to that course of action
by Messrs Adrian Nitu and Barry Spencer, his superordinates,
at a meeting with them on 14 January 1997. The applicant
asserts that Messrs Nitu and Spencer conspired with John
Wayne Ryan, the Principal for the respondent, to bring about
the termination of his employment. Mr Leiskalns told the
Commission that he did not attend the 1996 office Christmas
function which caused Mr Ryan to become upset and to there-
after set about plotting an end to his employment. On the
evening of 13 January 1997 the applicant was on duty, and
partnered by another security officer Sean Deering, at a shop-
ping centre when Mr Deering, whom in his opinion is given
to perversely creating situations of conflict, sought to involve
both of them in what he, Mr Deering, perceived to be a situa-
tion where persons nearby to a telephone box were about to
damage such. According to the applicant the telephone box
was not within the area of the shopping centre where they
were to provide security, hence it was inappropriate to be-
come involved in relation thereto, and he also feared that Mr
Deering wished to create an incident, and he suspected that
such was a ploy organised between Mr Ryan and Mr Deering
in order to provide a cause to end his employment.

No incident developed in relation to the telephone box. Fol-
lowing the event Mr Deering made a mobile telephone call
and then handed the mobile telephone to Mr Leiskalns who
found he was speaking to Mr Ryan who apparently sought his
version of events and who is said to have stated to the effect
“someone is lying about what occurred” and requested that
the applicant meet with him the following morning.

The applicant did not report to Mr Ryan the following morn-
ing but attended the office of the respondent on the afternoon
of that day, shortly prior to when he was to commence duty at
the shopping centre. Mr Ryan was absent from the office and
he met with Messrs Nitu and Spencer, who respectively are
second and third in charge to Mr Ryan, in a small confined
office which he says, coupled with the demeanour of his
superordinates, and what they said, intimidated him. Refer-
ence was made to a report submitted by Mr Deering regarding
what had occurred the previous night. According to the appli-
cant that report dealt with his alleged associated misdeeds,
and it was said by Mr Nitu that he had the authority to dismiss
him immediately for all his alleged wrongdoings. His behav-
iour was said to be unacceptable and would not be tolerated
and ultimately he was instructed to return his uniform shirts
and pick up his pay the following Monday because they had
not had time to prepare it that day.

Counsel for the respondent put several questions to Mr
Leiskalns in which he plainly referred to Mr Nitu speaking to
him regarding a number of reports. The applicant did not ex-
pressly deny that Mr Nitu had been referring to more than one
report however each answer he gave was in reference only to
the report submitted by Mr Deering. During cross
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examination the applicant described himself as having been
upset at the time of the meeting and was equivocal whether he
said to the effect “if the men don’t like working with me that’s
it. I’m not working anymore”.

John Wayne Ryan says that on 18 January 1997 Mr Leiskalns
attended the office and in his presence signed the pay record
(exhibit 1) where he, Mr Ryan, had printed on one side of the
monetary figure paid to the applicant, the word “resigned”,
and on the other side of the figure the words “full + final
payment” and that the applicant took no issue with these two
notations.

Mr Leiskalns declined to cross examine Mr Ryan.
Adrian Ino Nitu, formerly an employee of the respondent,

says that at the meeting of 14 January 1997 he showed Mr
Leiskalns the report by Mr Deering together with those given
by other officers who had worked with, and were responsible
for training, the applicant, and asked what he had to say about
their content. Mr Nitu says his response was to the effect that
if the other officers were not happy with him he would leave
and he was not working any more. According to Mr Nitu he
questioned what he meant by that, given that he was due to
work at the shopping centre that day, and he received the re-
sponse that he would do that work and speak with Mr Ryan
on the following Monday. Mr Nitu denied that he dismissed
the applicant and said he did not have the authority to do so.

Mr Leiskalns declined to cross examine Mr Nitu.
Barry Thomas Spencer, formerly an employee of the re-

spondent, confirmed he was present at the meeting on 14
January 1997 and also confirmed in essence what Mr Nitu
said occurred and was said, a minor difference being that Mr
Nitu had said that the applicant should attend on Monday and
speak to Mr Ryan and return his uniform.

Mr Leiskalns declined to cross examine Mr Spencer.
There is no evidence that there was a conspiracy for the

purpose of securing a conclusion to the employment relation-
ship between the respondent and the applicant. Additionally
there is no evidence which causes me to doubt the credibility
of Messrs Nitu and Spencer, and hence there is no reason for
me to question the veracity of their evidence, none of which
the applicant took the opportunity to challenge.

On 18 January 1997, the third day following the meeting
with Messrs Nitu and Spencer, the applicant signed the wage
record which plainly bore the words “full + final settlement”
at that time, and I am satisfied also bore the word “resigned”,
yet he raised no objection to such representing the true nature
of the termination of his employment. Mr Leiskalns has said
he was upset at the meeting on 14 January 1997 and I think it
probable his recollection of what occurred is not accurate.

The onus was on Mr Leiskalns to prove his allegations that
he was unfairly dismissed and he has failed to do that, hence
in accordance with my earlier declaration the application will
be dismissed.

Appearances: Mr AJ Leiskalns on his own behalf
Mr K. Heitman, of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Arnold Juris Leiskalns

and
Goldrush Holdings Pty Ltd trading as SecureForce

International.
No. 195 of 1997.

1 March 2000.
Order.

HAVING heard the applicant on his own behalf and Mr K.
Heitman, of Counsel on behalf of the respondent the Com-
mission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael McGrath

and

Temkara Pty Ltd t/a Economic Pest Control.

No. 1873 of 1996.

24 February 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Michael McGrath (the ap-
plicant) alleges that he was unfairly dismissed from his
employment with Economic Pest Control (the respondent) on
13 December 1996 and that the respondent failed to allow
him a benefit he was due under his contract of employment,
that being, one week of notice to terminate his employment,
or alternatively, the payment of one week’s wages in lieu
thereof.

The respondent engages in the business of pest control in
which the applicant had been employed and bound by the
Pest Control Industry Award 1982 (the Award). Further terms
and conditions of employment are contained in the form of a
letter dated 1 July 1996, signed on behalf of both parties, how-
ever none of the terms contained therein are germane to the
matter before the Commission.

The applicant submitted in proceedings that the benefit he
has not been allowed by the respondent is one which he is
entitled to by operation of the Award, and it is plainly correct
that entitlements of that nature are prescribed by clause 10. –
Contract of Service, of the Award. Section 29 (1)(b)(ii) al-
lows an employee to refer to the Commission a claim that the
employee has not been allowed by his employer “………. a
benefit, not being a benefit under an award, or order, to which
he is entitled under his contract of service” and hence the sec-
tion does not allow an employee to refer to the Commission a
claim for the recovery of a benefit to which the employee has
become entitled by the operation of an award. It being the
case that Mr McGrath claims his entitlement arises from the
award, such is a claim not allowed by s29(1)(b)(ii) of the Act,
and is also one which in effect seeks an enforcement of the
award, and may not be prosecuted before the Commission.

On the evening of 12 December 1996 the applicant made
contact with a foreman of the respondent, a Mr L. Lamp and
informed him he would not be available for work the follow-
ing day because he would be attending to a personal matter.
On the morning of 13 December 1996, Mr McGrath, in com-
pliance with a direction from the foreman, visited the premises
of the respondent and deposited the information and paper-
work he held regarding the work he was scheduled to perform
that day, and then he departed the premises. Later that morn-
ing Alan Charles Evans, the managing director for the
respondent, telephoned the applicant regarding his absence
from duty that day. According to Mr McGrath in the telephone
conversation he had with Mr Evans he informed him he had
received a telephone call from the Eastern States and in con-
sequence of that he had personal matters he needed to deal
with that day and therefore he would not be attending for duty.
Mr Evans did not accept the explanation given by the appli-
cant and sought to have him explain further the reasons for
his absence however when Mr McGrath declined to do so he
was not satisfied he had a genuine reason to be absent and
decided to dismiss him.

Mr Evans says he took the decision to dismiss the applicant
because in the absence of a reasonable explanation he was not
satisfied there was a genuine need for Mr McGrath to absent
himself from duty. He doubted the genuine need because the
applicant would not explain further and had previously mis-
led him regarding his need not to work.

Mr Evans explained that the applicant had had two periods
of employment with the respondent, the first, from 1 July 1996
to 14 October 1996 when he resigned, and from 21 October
1996 until the date of his dismissal. It is common ground that
in early October 1996 Mr McGrath requested a period of 1
week’s leave following upon what he described as an anxiety
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attack. According to Mr Evans he ascertained from the appli-
cant that he had visited a doctor however, he had not been
provided with a medical certificate nor had the doctor recom-
mended that he take a period of leave. At first he refused to
grant Mr McGrath the leave, however the applicant submitted
his resignation and that indicated to him the applicant had a
definite need and he granted the one week of leave that had
been sought. Part way through the day upon which Mr
McGrath returned from leave, 14 October 1996, he resigned
and is said to have stated an intention not to work further and
would remain at home for a period of 12 months. Mr Evans
alleges that almost immediately the applicant commenced work
with a competitor in the pest control industry where he was
employed only for a matter of days before he sought and was
granted re-employment with the respondent on 21 October
1996. Although the applicant cross-examined Mr Evans he
did not challenge the evidence given by him that he had previ-
ously misled Mr Evans into believing he had a need to cease
work for a 12 month period but immediately commenced
employment with a competitor. Hence I accept that such did
occur and provided reasonable cause for Mr Evans to doubt
there was some genuine and compelling reason why he ought
sanction that Mr McGrath absent himself from work on 13
December 1996.

The applicant had no obligation to provide the respondent
with detailed information regarding the personal matters he
says required his attention on 13 December 1996. However
he did not have an unfettered right to absent himself from his
employment. I am satisfied that the conversation which oc-
curred between Mr Evans and Mr McGrath was such that the
applicant was not prepared to elaborate in any way and made
it plain he intended to remain absent that day. The matter could
have been handled in a better manner by Mr Evans however I
am not convinced that the right which the respondent exer-
cised to terminate the employment of the applicant was
exercised unfairly. The application will therefore be dismissed.

Appearances: Mr M. McGrath on his own behalf
Mr A. Evans on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael McGrath

and

Temkara Pty Ltd t/a Economic Pest Control.

No. 1873 of 1996.

1 March 2000.
Order.

HAVING heard Mr M. McGrath on his own behalf and Mr A.
Evans on behalf of the respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Arun Mukerjie

and

Crommelins Operations Pty Ltd.

No. 2255 of 1997.

21 July 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The matter before me was
commenced by way of an application filed on 4 December
1997 wherein the applicant alleges that he did not receive a
benefit under his contract of employment which he was enti-
tled to receive from the respondent. He asks that the
Commission order that benefit be paid to him. The Notice of
Application asserts that there was a deduction made from the
salary due to the applicant for a period between March of
1991 and September of 1992 and that there had been an ar-
rangement made that the total amount of deduction would be
repaid to him.

At the commencement of proceedings, the applicant sought
and was granted, leave to amend his claim. The claim now
prosecuted relates to the period from December 1991 to Au-
gust 1992, both inclusive, ie 9 months. The applicant seeks to
recover the amount of $233.34 per month for such period
which is the undisputed level of deduction made.

It is not in issue that early in 1991 the respondent was suf-
fering financial difficulties and as a consequence of that a
number of initiatives were taken in an attempt to ease that
difficulty. One such initiative was the reduction of salaries
and wages payable to various employees, an arrangement
which I understand was implemented by consent.

A memorandum issued to all staff (exhibit 1) including the
applicant, addresses the financial problems suffered by the
respondent and is that which proposes the imposition of tem-
porary wages and salary reductions. In relation to this proposal
there is the statement—

“None of you will be forgotten, we will be keeping a
record of your individual contribution and you will be
rewarded just as soon as we are in a position to do so.
Please be assured of that.”

Later in the memorandum there is the further related state-
ment—

“I say “temporary” because as soon as we can reduce
monthly losses, through reducing expenses and increas-
ing income, we will reimburse monies you have
temporarily lost through the need for reductions.”

The applicant says that the aforequoted paragraphs convey
the message that the reduction in salary was temporary in na-
ture and that at some time he would be reimbursed what he
had temporarily lost, the focus being on the term, or the word,
“reimburse”. The Commission has not been referred to the
dictionary definition of the word however such is well under-
stood to mean “repay”.

Very simply, the argument of the respondent is that the
memorandum ought not be read in that way, that it does not
constitute an express undertaking to return to Mr Mukerjie
the value of salary deducted from him and which he now
claims, and that was certainly not what was intended to be
conveyed to him. I have not been taken to other parts of the
memorandum by either of the parties however the principles
of interpretation require that the intention of a written instru-
ment be distilled from a reading of it as a whole.

The memorandum (exhibit 1) speaks of there being a re-
duction in salary and wages and that was to be a temporary
measure (p.2 – 1st full paragraph), and of other initiatives which
employees could be expected to contribute, those being, for
example, increased productivity and improved attitudes where
necessary (p.2 – 2nd full paragraph). Salaried staff are recog-
nised as having already contributed excessive time free and
worked long hours at their jobs (p.2 – 3rd full paragraph).
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The aforementioned paragraphs are shortly followed by the
first of the paragraphs upon which the applicant relies (supra)
wherein it is said that the respondent “would be keeping a
record of your individual contribution and you will be re-
warded”. Given the matters referred to in the preceding
paragraphs include the “contribution” of excessive free time
and long hours by salaried staff and that a “contribution” will
be sought from wages staff, it is plain that the reference to
keeping a record of individual “contribution” is not limited to
the salary and wages reduction but includes the range of con-
tributions made to assist the respondent.

In relation to such contribution, it is said that the employee
concerned would be “rewarded just as soon as we (the re-
spondent) are (is) in the position to do so”. Had these words
been in reference to salary or wages alone, and been meant to
convey the repayment or reimbursement of a monetary con-
tribution, I would expect more restricted terminology to have
been used. It is my opinion that the term “rewarded” is meant
to have a far broader meaning ie that something would be
done to the benefit of the employee concerned in recognition
of the contribution of whatever type it was that were given.

A paragraph with reference to temporary salary and wages
reductions (p.3 – 2nd paragraph) immediately precedes the
second paragraph upon which the applicant relies (supra), and
in which the word “temporary” appears in parenthesis. The
opening words of the paragraph are “I say ‘temporary’ be-
cause” and plainly it is a reference to having earlier used the
term in the immediately preceding paragraph. And, given the
structure of the paragraph in which “temporary” appears, it
seems also that the parenthesis has been used to emphasise
that such is not definitive of how long the salary reduction
would continue but that such would be governed by when the
business adequately reduced monthly losses. The remaining
words of the paragraph state that monies temporarily lost would
be “reimbursed”.

In August of 1992, the applicant was returned to the salary
level that he had enjoyed prior to the reduction referred to,
and in February 1993 the applicant was also placed on an
incentive scheme based on the recovery of debt for the re-
spondent which afforded him the potential to increase his
earnings beyond the prescribed salary.

Further, in August of 1994, the salary of Mr Mukerjie was
increased substantially. In September of 1994 the incentives
scheme was extended to apply to a person assisting the appli-
cant with the recovery of debts and the sharing of the benefit
produced by the scheme reduced the level of incentive pay-
ment the applicant might achieve.

Mr Mukerjie has told the Commission that because of his
belief of what the memorandum of 14 March 1991 conveyed
to him, he saw no reason to question why he had not been
reimbursed or repaid the value of the salary deduction he
thought was due to him, between September of 1992 and the
termination of his employment in December 1997. I find it
most strange that the question of reimbursement or repayment
was not raised in that period of time given that the circum-
stances of the respondent had altered and the respondent had
increased his salary and level of earnings beyond that which
he enjoyed before the reduction occurred.

That signals to me that the employer must have concluded
at the various times that its financial situation had improved
at least to the extent that it could afford to make those upward
adjustments, and as a consequence incur a greater cost. I think
that is the only logical conclusion and therefore it is strange
that, in the time involved, Mr Mukerjie did not question the
payment of what he says he thought was due to him.

The claim before the Commission has been prompted by
the employment relationship coming to an end. According to
Mr Mukerjie he assumed that he would either be repaid the
amount of salary deducted at some time during his employ-
ment, or alternatively, whenever the employment relationship
came to an end.

Although the material memorandum uses the word “reim-
burse”, I am not convinced that the memorandum is to be read
as giving that word the meaning of repayment of the amount
by which the salary was reduced, and given that at no time in
the five year period which elapsed did the applicant raise with
the respondent the belief that he had nor did he seek the re-
payment now claimed. Furthermore the applicant resigned

from his employment and at that time he did not initially lay
claim to the benefit he now claims from the respondent and
that leads me to conclude the claim is an afterthought by the
applicant.

I am therefore of the view that the applicant is not entitled
to the benefit which he claims and accordingly the applica-
tion will be dismissed.

Appearances: Mr A. Mukherjie on his own behalf
Ms E. Mackey on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Arun Mukerjie

and

Crommelins Operations Pty Ltd.

No. 2255 of 1997.

1 March 2000.
Order.

HAVING heard the applicant on his own behalf and Ms E.
Mackey on behalf of the respondent, the Commission, pursu-
ant to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dianne Joyce O’Connor

and

Patricia Alma Clarke/ Ian Donald Clarke of Clarke’s
Lunch Bar.

No. 1420 of 1999.

COMMISSIONER S WOOD.

3 March 2000.

Reasons for Decision.
THE COMMISSIONER this is a claim for harsh, oppressive
or unfair dismissal made pursuant to section 29 of the Indus-
trial Relations Act 1979. The applicant (Ms O’Connor) was
employed on 5 August 1998. Her employment terminated on
10 September 1999. She was employed as a Kitchenhand un-
der the Restaurant, Tearoom and Catering Workers Award No
R48 of 1978. Her average working hours per week were 17.5
hours at the time of termination. The applicant says that she
was employed on a permanent part time basis. The respond-
ent (Mrs Clarke) says that the applicant was employed on a
casual basis under the award. The applicant says she was given
one weeks notice on 9 September 1999 and on 10 September
1999 she was advised by DOPLAR to give 1 hours notice
because she says she was scared to go back to work. The re-
spondent says that the applicant voluntarily resigned from
work, by giving one hours notice on Friday 10 September
1999.

It is agreed the applicant was paid in full her contractual
entitlements, ie for work up to and including 9 September
1999, inclusive of backpay, gross total being $450.71.

Both parties agreed that the employment relationship prior
to 9 September 1999 was reasonable; albeit the applicant said
that the relationship had its ups and down. The respondent
says that Ms O’Connor was a good worker.

The dispute centres largely on events that took place on
9 September, 1999 at the respondent’s premises. Ms
Lorraine Lear and the applicant approached Mrs Clarke on
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9 September 1999 and presented her with letters on behalf
of Ms Danika Ahec and themselves alleging underpayment
of wages. Ms O’Connor had been advised by an officer of
the Department of Productivity and Labour Relations that
her wage rate should have been $12.78 per hour as opposed
to the $12 she was being paid (see exhibits 02 and 03).

The applicant says her initial concerns regarding underpay-
ment arose from overhearing a telephone conversation on 2
September, 1999 in which Mrs Clarke discussed wage rates.
It would appear also that there was some tension at that time
in the lunchbar due to the business being up for sale, and per-
haps other factors.

The applicant says that the respondent was upset on presen-
tation of the letters and said that she could no longer employ
them.  The applicant says that Ms Lear offered to be the first
to go as Ms O’Connor was the sole bread-winner in her fam-
ily. The applicant says that Mrs Clarke stated that it didn’t
matter who went first and that Ms O’Connor received enough
from her social security benefits.

Each of these points, with one exception, are substantiated
in evidence by the respondent; in what was clearly a heated
exchange. The exception is that, while it is not contradicted
by the respondent, it is not clear from her evidence whether
she said that she could no longer employ Ms Lear and Ms
O’Connor. However, the follow-up conversation makes little
sense unless the impression was conveyed, in whatever words,
that there would not be ongoing employment for these em-
ployees. This is unless the view is taken that the employees, at
that point, did not wish to work at the lunchbar any longer. I
do not take this view. The applicant’s evidence in this regard
is credible and Ms Lear at least is still employed at the lunchbar.

Ms O’Connor worked the remainder of her shift and says
that at the end of her shift she was asked to sign the wages
book. She says she collected her pay and then noticed she had
been crossed off the roster for the following day. She then
says that as she was leaving Mrs Clarke called out to her to
tell her to come to work at 9am on the Monday.

The applicant says that she challenged the respondent about
her employment and that the respondent then said that she
would give the applicant one week to find another job.

The respondent says that she did tell the applicant she had
one week to find another job. She says this was only after the
applicant indicated that she wasn’t happy working at the
lunchbar and that perhaps she should find another job. The
respondent also says that she did not cross Ms O’Connor’s
name off the roster for Friday 10 September.

On each of these points I find the statements of the respond-
ent more compelling. Clearly Mrs Clarke gave Mrs O’Connor
one week to find another job prior to the applicant leaving the
lunchbar on 9 September, 1999. On the applicant’s evidence
this appears to have arisen from a discussion just prior to her
departure.

Whilst the discussion earlier in the day had been heated and
unpleasant, and the atmosphere during the day was generally
uncomfortable, at the conclusion of the applicant’s work on 9
September, Mrs Clarke requested Ms O’Connor to attend for
work on 13 September. Notwithstanding that Mrs Clarke had
earlier in the day indicated to Ms Lear and Ms O’Connor, in a
heated exchange, that she could no longer employ them.

Whether it be the return of Mr Clarke to the lunchbar or
some other reason, by about 1 pm relations had calmed to the
extent that Ms O’Connor was asked to work on the Monday
and Ms Lear remained employed. In other words the threat in
the heat of earlier discussion had not been carried through.

It follows that Ms O’Connor was given one week’s notice
arising from her discussion with Mrs Clarke at about 1pm on
9 September, 1999 either because she expressed a desire not
to work at the lunchbar any longer or because Mrs Clarke
terminated her. There is no suggestion from either party that
this discussion was in any way heated. I consider given the
events of the day, and the following day and having heard
both parties that the former reason is more probable.

I consider having assessed the evidence of each party be-
fore the Commission that both Ms O’Connor and Mrs Clarke
took from the conversation at about 1pm on 9 September that
Ms O’Connor did not wish to work at the lunchbar any longer.
This was probably because the applicant felt the environment

was unpleasant and felt that her employer had knowingly un-
derpaid her. On this basis Mrs Clarke gave Ms O’Connor one
week to find another job.

Therefore while the employee/employer relationship may
have been strained; the applicant was not unfairly dismissed
and but for her own actions could have continued to work at
the lunchbar.

The departure of Ms Ahec would seem at odds with this
conclusion. Ms Ahec is clearly no longer employed at the
lunchbar and with Ms O’Connor filed a section 29 applica-
tion for unfair dismissal which she later withdrew. The reason
for this is not known to the Commission. In terms of what
transpired between Ms Ahec and her employer the Commis-
sion has only an account by Ms O’Connor upon which to
rely. The Commission has given no weight to this. Further it
is difficult to reconcile this with the outcome for Ms Lear
who Ms O’Connor acted in concert with on 9 September, 1999.

The applicant says that she spoke to an officer in the De-
partment of Productivity and Labour Relations on 10
September, 1999. She says the officer recommended that she
telephone the employer and give the employer one hours no-
tice because she was too scared to return to work. She says
she was advised that she would still be able to claim unfair
dismissal. She followed this advice and in the afternoon of 10
September she contacted Mrs Clarke and gave her notice that
she would not return to work at the lunchbar. At this point she
effectively terminated her employment. The applicant subse-
quently filed a section 29 application on 16 September 1999
alleging unfair dismissal and seeking compensation only.

One final issue that should be dealt with is whether Ms
O’Connor was employed as a casual. The question of whether
the applicant was unfairly dismissed does not rely on this,
however, both parties have sought to convince the Commis-
sion of the nature of the employment relationship.

The definition of casual employees under the Restaurant,
Tearoom, Catering Workers Award is—

“A casual employee shall mean an employee engaged and
paid as such, and whose employment may be terminated
by the giving of one hour’s notice on either side, or the
payment or forfeiture, as the case may be, of one hours
pay. Casual employees shall not be engaged for less than
two consecutive hours per time.”

Even though there is some dispute and vagueness about this
in the reports from both the applicant and the respondent, Ms
O’Connor was engaged and paid as a casual employee. The
letter she presented in evidence at exhibit O1 was designed to
secure a loan by proof of stable employment. However, it is
clear by the way in which Ms O’Connor says that she ap-
proached her claim for underpayment that both the respondent
and the applicant considered the employment to be of a casual
nature.

Nevertheless, the actual nature of the employment relation-
ship was different. Ms O’Connor was employed continuously
for a period of approximately thirteen months, and except for
the events leading up to her termination (or perhaps sale of
the business) she would have expected to continue in her em-
ployment. During that time there was some reduction in her
average weekly hours but her employment maintained a fairly
stable pattern, inclusive of commencement and finish times,
which were governed by a roster system. The rosters where
typically posted weekly. While both parties had the opportu-
nity to vary days or hours according to their circumstances,
the flow of business and the actual operation of the rosters
dictated a regular engagement.

The definition of part time workers under the Award is—

“A part time worker shall mean a worker who, subject to
the provisions of Clause 8. – Hours, regularly works no
less than twenty ordinary hours per fortnight nor less than
three hours per work period. A part time worker shall
receive payment for wages, annual leave, holidays, be-
reavement leave, and sick leave on a pro rata basis in the
same proportion as the number of hours worked each
fortnight bears to seventy six hours.”

This more adequately characterised the employment rela-
tionship in this matter.
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In Squirrell –v- Bibra Lakes Adventure World Pty Limited
trading as Adventure World (64 WAIG 1834 at 1835) Fielding
SC noted—

“The concept of casual employment within the com-
mon law of employment, untrammelled by award
prescription, is generally taken to connote an em-
ployee who works under a serious of separate and
distinct contracts of employment entered into for a
fixed period to meet the exigencies of particular work
requirements of an employer, rather than under a sin-
gle and ongoing contract of indefinite duration.”

The employment of the applicant does not fit this descrip-
tion. The Full Bench in Serco (Australia) Pty Limited v John
Joseph Moreno (76 WAIG 937 at 939) noted in respect of the
definition of a casual employee, that the parties

“…. cannot by use of a label render the nature of a con-
tractual relationship something different to what it is (see
Stewart –v- Port Noarlunga Hotel Limited (op cit) per
Haese DPP at pages 5-6). Certain indicia maybe indica-
tive of the nature of the contract but they are not
determinative, taken alone. These may include the clas-
sifying name given to a worker and initially accepted by
the parties, the provisions of the relevant award, the rea-
sonable expectation that work would be available to him,
the number of hours worked per week, whether his em-
ployment was regular, whether the employee worked in
accordance with a roster published in advance, whether
there was reasonable mutual expectation of continuity of
employment, whether the notice is required by an em-
ployee prior to the employee being absent on leave,
whether the employer reasonably expected that work
would be available, whether the employee had a consist-
ent starting time and set finishing time, and there maybe
other indicia.”

Having assessed Ms O’Connor’s employment against these
indicia I take the view

that she was not a casual employee.
The application will be dismissed.
Appearances: Ms D. O’Connor on her own behalf.
Mrs P. Clarke on her own behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dianne Joyce O’Connor

and

Patricia Alma Clarke/Ian Donald Clarke of
Clarke’s Lunch Bar.

No. 1420 of 1999.

COMMISSIONER S WOOD.

3 March 2000.

Order.
Having heard Ms D O’Connor on her own behalf and Mrs
P Clarke on her own behalf, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. WOOD,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amanda Radwell-Rogers

and

Mr Samuel and Mrs Angela Bailey.

No. 516 of 1999.

COMMISSIONER P E SCOTT.

7 March 2000.
Reasons for Decision.

Extempore
THE COMMISSIONER: This is an application by Amanda
Radwell-Rogers against Mr Samuel and Mrs Angela Bailey,
claiming that she has been unfairly dismissed by them. The
Applicant has given evidence that she was employed by
Glennon Holdings Pty Ltd which I understand from the evi-
dence of Mr Bailey was trading as Eddystone Avenue Child
Care Centre at the time the Applicant commenced employ-
ment at that Centre.

The Applicant commenced that employment in January 1995
as a qualified Child Care Worker. At the end of June 1998, the
Applicant went on maternity leave. Initially that was to be for
a period of 3 months. However, approximately 2 weeks prior
to her scheduled return, the Applicant contacted the Co-
ordinator of the Centre and advised her that she was not ready
to return but that when she was ready to return she would
make contact. The Applicant gave evidence that she left the
matter open on that basis.

The evidence is that for at least a couple of months prior to
the end of November 1998, the Centre was on the market and
negotiations for its sale were proceeding with a Mr Colin
Hinckston. The evidence of Mr and Mrs Bailey is that prior to
the sale occurring, Mr and Mrs Bailey had advised the pro-
posed new owners of the business, that the Applicant was on
maternity leave and would be returning to the Centre. The
Commission has received into evidence 2 pieces of correspond-
ence (Exhibits 2 and 3) from Colin and Tracey Hinckston who
are referred to as the proprietors of the Child Care Centre.
However, one of those documents refers to Tracol Pty Ltd
trading as Eddystone Avenue Child Care Centre. In any event,
the evidence is that the business was sold and the new owners
represented by Mr and Mrs Hinckston took over the business
on 30 November 1998.

On a Monday morning, at the end of November 1998, the
Applicant received a telephone call from the Co-ordinator of
the Centre. She was told that the Centre had been sold and
that there would be a meeting with the new owners. There
was an arrangement made between the Applicant and the Co-
ordinator for the Applicant to come in on the Friday following
this conversation and she would have an opportunity to say
goodbye to Angela Bailey and to meet the new owners.

I note that Exhibits 2 and 3 are purportedly from Mr
Hinckston, in which it is stated that they were not aware that
the Applicant was on maternity leave at the time the business
was purchased. One of those documents is in the form of a
facsimile transmission which is purportedly signed by Colin
Hinckston and the other is a document dated 5 October 1999
which is not signed.

In any event, on the Friday following the sale of the busi-
ness, the Applicant came in to meet the new owners and to say
goodbye to Mrs Bailey. She has given evidence that she met
with Colin Hinckston. She discussed with him that she was
on maternity leave and that when she returned it was intended
that she would job share. He asked her questions about her
preferences and he told her how he envisaged the work being
arranged. She says that she left with the impression that it was
understood that she would be returning. In fact, she has given
evidence that Mr Hinckston asked her when she wanted to
come back and where she would be working when she re-
turned, and she understood that it was open at that stage for
her to return. She has given evidence that Mr Hinckston told
her that he would be doing the administration and that the job
to which she was likely to return would be in the toddlers
room on a contact basis. She expressed that she would have
preferred to go back into the office but has said that if that was
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what was available then she would accept that. The Applicant
says that she walked away from that meeting thinking that
everything was okay, that there was every indication that the
job would be there when she was ready to come back.

The Applicant had no further contact with the business until
1 April 1999 when she telephoned to speak to the new owners
about her intended return. She spoke with Tracey Hinckston
who suggested to her that she should come in and talk to them
about her return on the basis of some confusion that was said
to have arisen. A couple of days after 1 April, the Applicant
went in to meet with the new owners of the business and at
this time was told that her job was no longer available to her.
She was told that during the transmission of the business and
the changing hands that all staff that had been employed by
the business had been given notice and paid out their entitle-
ments. In effect, there was no position for her. The Applicant
received no such notice.

I have observed the witnesses as they have given their evi-
dence and I am satisfied that they have truthfully testified to
the circumstances as they believe them to be. The Commis-
sion must weigh the evidence contained in Exhibits 2 and 3,
with the first hand evidence of Mr and Mrs Bailey. I find no
reason to disbelieve Mr or Mrs Bailey that the matter of the
Applicant being on maternity leave and her intending to re-
turn was mentioned to the new owners. I am satisfied that
they did advise the new owners that the Applicant was on
maternity leave. In any event in a matter of days after the takeo-
ver, the Applicant had the discussion with Mr Hinckston
referred to earlier. I conclude that at the time of the sale of the
business by Glennon Holdings Pty Ltd to another business it
was understood that the Applicant was on maternity leave and
would be returning to work. There is no indication that at this
time her employment had been terminated. The Applicant’s
status from June 1998 until a few days after 1 April 1999 was
that she was on maternity leave. I conclude that her employ-
ment was terminated by the new owners of the business a few
days after 1 April 1999 when the Applicant met with Colin
Hinckston. Her employment had been continued by Mr
Hinckston on behalf of the new owners of the business on the
basis that when she had met with him in November 1998 there
had been a discussion about the circumstances of her being
on maternity leave and that she was intending to return. At
this time the Applicant was entitled to believe that she had
ongoing employment with the new owners of the business
and that she would be able to return at the time that her mater-
nity leave was to conclude.

Accordingly, I am not satisfied that Sam and Angela Bailey
terminated the Applicant’s employment. As her application is
made against Mr Samuel and Mrs Angela Bailey in person,
that application cannot succeed because there was no termi-
nation of employment by those persons of the Applicant’s
employment.

I also note that the Applicant has not properly named her
employer of the time, being Glennon Holdings Pty Ltd. How-
ever, even if she had named that company as the Respondent,
I am satisfied that neither Mr Samuel and Mrs Angela Bailey
nor Glennon Holdings Pty Ltd was the employer who termi-
nated her employment when it was terminated in early April
1999. Accordingly the application will be dismissed.

APPEARANCES: The Applicant appeared on her own be-
half

Mr S Bailey appeared on behalf of the Respondents

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Amanda Radwell-Rogers

and

Mr Samuel and Mrs Angela Bailey.

No. 516 of 1999.

COMMISSIONER P E SCOTT.

7 March 2000.
Order.

HAVING heard the Applicant on her own behalf and Mr S
Bailey on behalf of the Respondents, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Siriphon Linda Schulze

and

Industrial Personnel Pty Ltd.

Application No. 1716 of 1999.

COMMISSIONER J H SMITH.

9 March 2000.

Order.
HAVING heard Mr A J Doulman as agent for the applicant
and Mr P Lloyd for the respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979 hereby orders—

(1) THAT the respondent shall provide copies of the ap-
plication form of employment and terms and
conditions of employment to the applicant within
seven days of the date of this Order.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dennis Joseph Shaw

and

Brandrill Limited.

No. 80 of 1995.

1 March 2000.
Reasons for Decision.

COMMISSIONER C.B. PARKS: Brandrill Limited (the re-
spondent) provides a drilling and blasting service to companies
in the mining industry throughout Western Australia. In De-
cember of 1994 the respondent advertised in the daily
newspaper that it sought to employ persons in several occu-
pations associated with drilling and blasting. Dennis Shaw
(the applicant) responded to the advertisement by way of for-
warding a copy of his written curriculum vitae, together with
a support certificate and licence, to the office of the respond-
ent in Pinjarra. On 30 December 1994 a contact with Mr Shaw
initiated by the respondent led to a telephone conversation
between Mr Shaw and Howard James Branson, the opera-
tions manager for the respondent, in which the applicant asserts
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he was offered and accepted employment. However, when on
3 January 1995 he reported to the office of the respondent in
Pinjarra to undergo an induction process, he was told by Mr
Branson that he had no job. The applicant complains that he
was engaged as a driller but was unfairly dismissed from that
employment and in remedy he seeks an order that he be rein-
stated in employment with the respondent.

Having heard the parties the Commission determined that
the respondent did not engage the applicant upon a contract
of employment and their relations did not proceed beyond the
selection process and hence there was no dismissal from em-
ployment upon which to ground the application before the
Commission. That the Commission declared to the parties and
announced that the reasons for so finding would subsequently
issue in writing and they now follow.

According to Mr Shaw, in the telephone conversation he
had with Mr Branson on 30 December 1994, Mr Branson in-
dicated to him that he had read his curriculum vitae and that
they had work for him. Mr Branson spoke of the need for a
police clearance and questioned whether he would expect to
pass a drug and alcohol test to which he responded in the
affirmative. Mr Shaw has recollection of Mr Branson men-
tioning that the employment involved a two-week trial period
followed by a three month probationary period. Mr Shaw says
he expressly asked if he had obtained the job and Mr Branson
responded in the affirmative and said he would be contacted
by a Glen Miller who would arrange with him to attend an
induction course. The attendance at which, in his experience,
did not occur until after employment had commenced and that
therefore confirmed to him he had been engaged.

The applicant denies that Mr Branson explained to him the
wage rate and several other terms and conditions of employ-
ment, or that he said to the effect that, he the applicant, “looked
good on paper” and that he should visit Pinjarra and undergo
induction and the formal application process.

Mr Branson explained that the work done by the respond-
ent for mining companies meant that their workforce engaged
on those contracts often lived in camp accommodations con-
trolled by the mining company, and because drugs, alcohol,
and unsocial behaviour caused problems in that environment,
and offenders are required to be removed, the respondent does
not engage a person as an employee until such time as the
appropriate checks on the person have been completed. Hence,
he would not engage, and did not engage, Mr Shaw as an
employee during their telephone conversation because such
checks were required to be done. However it is common prac-
tice that when he makes telephone contact with a person who
has been shortlisted in the selection process he asks whether
the applicant for employment believes he would pass such
tests and from their response he assesses whether it is worth-
while continuing the selection process further. It is his
recollection that he conveyed to the applicant to the effect that
“he looked good on paper”, meaning he appeared suitable and
hence he should visit Pinjarra to complete the application proc-
ess and undergo induction. Mr Branson told the Commission
that it is common practice with the respondent to have appli-
cants for employment, who have the potential to be engaged,
undergo the induction process while at the same time the se-
lection process proceeds and then if there are satisfactory check
results and the person is engaged that new employee is able to
be directed to the worksite without further delay.

Michael Darren McBeth, an employee of the respondent
who commenced such employment after the “Christmas pe-
riod” of 1994, says he underwent a telephone interview with
Mr Branson who remembered him as a previous employee of
the respondent and reminded him of the selection process that
had to be completed. Mr Branson is said to have expressly
mentioned terms and conditions of employment and the need
for him to pass drug and alcohol testing after having asked if
he, Mr McBeth, thought he would pass those tests. Mr Branson
suggested he visit the Pinjarra office to complete the neces-
sary application forms and to undergo an induction process.
Mr McBeth says that at the end of the conversation his under-
standing was that he had to undergo the final part of the
selection process and that if he “made the grade” he would
then be engaged and that is what ultimately occurred.

Given what Mr Branson has told the Commission is the
company practice when engaging employees, and that prac-
tice was followed in relation to Mr McBeth who applied for,

and gained employment, around the time the conversation
occurred between Mr Branson and the applicant, it is improb-
able that Mr Branson departed from the practice and engaged
Mr Shaw on 30 December 1994. Mr Branson says he did not
do so and he indicated no more to Mr Shaw than at that point
he appeared suitable but that he was required to complete the
remainder of the selection process and undergo induction.

There was evidence before the Commission directed towards
establishing whether or not the respondent conducted checks
with the referees provided by the applicant, and whether the
checks that were done were adequate, however that is not
material to the determination of this matter because the Com-
mission is satisfied there was no offer of employment to the
applicant, and acceptance by him, on 30 December 1994. It
follows there is no industrial matter, nor dismissal, upon which
to ground the application before the Commission. Hence it is
that the Commission determined the application should be
dismissed.

Appearances: Mr TC Crossley on behalf of the applicant
Mr Wilson, of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dennis Joseph Shaw

and

Brandrill Limited.

No. 80 of 1995.

1 March 2000.
Order.

HAVING heard Mr TC Crossley on behalf of the applicant
and Mr Wilson, of Counsel on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Simpson

and

Westrac Equipment Pty Ltd.

No. 1799 of 1999.

COMMISSIONER S.J. KENNER.

9 March 2000.

Orders and Directions.
Having heard Mr G Hocking of counsel on behalf of the
applicant and Mr D Sproule as agent for the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders and directs—

(1) THAT the notice of application be and is hereby
amended in terms of the minutes of proposed direc-
tions provided to the respondent and the Commission
on 9 March 2000.

(2) THAT the respondent provide the applicant with cop-
ies of the following documents in its possession,
custody or power by 19 March 2000—

(a) All documents on the applicant’s personnel
file or similar record.

(b) All notes made by Peter Calligero of the in-
terview with the applicant on 3 November
1999.
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(c) All notes made by Rod Hannson of the inter-
view with the applicant on 3 November 1999.

(d) All notes made by Rick Nardi of the inter-
view with the applicant on 3 November 1999.

(e) All notes made by Greg Howley of the inter-
view with the applicant on 4 November 1999.

(f) All notes made by Rod Harmsen of the inter-
view with the applicant on 4 November 1999.

(g) All notes made by Andrea Vesley of the inter-
view with the applicant on 4 November 1999.

(h) All documents specifying the duties and/or re-
sponsibilities of the applicant as at 1 January
1999 and at 8 November 1999.

(i) All documents recording and/or reporting any
loss, damage, costs or expenses incurred by
the respondent or anyone else arising from the
preparation, modification, assembly or test-
ing of engines for 240 vault electrical power
generation applications since 1 January 1994.

(j) The respondent’s alcohol and drug policy at
14 August 1989.

(k) The respondent’s alcohol and drug policy at
1 January 1999 and the procedures (if any) to
be followed—

(i) prior to requiring an employee to un-
dergo a drug test, including any
guidelines applied in making the deci-
sion as to whether an employee be
required to submit to a drug test;

(ii) the drug testing regime/protocol to be
used and who is to conduct the test;

(iii) if the employee submits to a drug test
required by the respondent, any re-
gime/protocol/guidelines used to report
the result to the employee and record
the result on the employee’s personnel
or similar file;

(iv) if the employee refuses to submit to a
drug test required by the respondent,
any regime/protocol/guidelines used
in taking any further action on the
matter.

(l) The respondent’s alcohol and drug policy at
1 July 1999 and the procedures (if any) to be
followed—

(i) prior to requiring an employee to un-
dergo a drug test, including any
guidelines applied in making the deci-
sion as to whether an employee be
required to submit to a drug test;

(ii) the drug testing regime/protocol to be
used and who is to conduct the test;

(iii) if the employee submits to a drug test
required by the respondent, any re-
gime/protocol/guidelines used to report
the result to the employee and record
the result on the employee’s personnel
or similar file;

(iv) if the employee refuses to submit to a
drug test required by the respondent,
any regime/protocol/guidelines used in
taking any further action on the mat-
ter.

(m) The respondent’s alcohol and drug policy at 1
November 1999 and the procedures (if any)
to be followed—

(i) prior to requiring an employee to un-
dergo a drug test, including any
guidelines applied in making the deci-
sion as to whether an employee be
required to submit to a drug test;

(ii) the drug testing regime/protocol to be
used and who is to conduct the test;

(iii) if the employee submits to a drug test
required by the respondent, any

regime/protocol/guidelines used to re-
port the result to the employee and
record the result on the employee’s
personnel or similar file;

(iv) if the employee refuses to submit to a
drug test required by the respondent,
any regime/protocol/guidelines used in
taking any further action on the mat-
ter.

(n) All documents signed by the applicant ac-
knowledging acceptance by him of the
respondent’s alcohol and drug policy and/or
any procedures established by the company
to deem a refusal to undergo a drug test as a
positive result.

(o) All documents showing or tending to show
that the applicant was provided with a copy
of the respondent’s alcohol and drug policy
and/or any procedures established by the com-
pany to deem a refusal to undergo a drug test
as a positive result.

(p) All documents relating to the mass random
drug testing of the respondent’s employees in
July 1999, showing a summary of the results
of the tests.

(q) All documents showing the number and de-
tails of employees who refused to undergo the
mass random drug test carried out by the re-
spondent of its employees in July 1999.

(r) All documents showing the number and de-
tails of those employees who refused the test
in July 1999 and were offered a further op-
portunity or opportunities to undergo a drug
test at a later date.

(s) All documents showing the number and de-
tails of employees who after 8 November 1999
have been offered the opportunity of having a
saliva test for drugs instead of a blood test.

(t) All documents showing the number and de-
tails of employees who have had their services
terminated because of a refusal to undertake a
random drug test since 1 January 1999.

(u) All documents showing that the mass drug test
conducted of the respondent’s employees in
July 1999 did not comply with the requisite
Australian Standards concerning such tests.

(3) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(4) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 7 days prior to the date of
hearing.

(5) THAT the parties give notice to one another of wit-
nesses they require to attend at the proceedings for
the purposes of cross-examination no later than 3
days prior to the date of hearing.

(6) THAT the applicant and respondent file an agreed
statement of facts (if any) no later than 3 days prior
to the date of hearing.

(7) THAT the applicant and respondent file and serve
an outline of submissions and any list of authorities
upon which they intend to rely no later than 3 days
prior to the date of hearing.

(8) THAT the parties have liberty to apply on short
notice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Louise Ann Smyth

and

St John of God Health Car Inc.

No. 1973 of 1998.

COMMISSIONER J F GREGOR.

13 March 2000.

Supplementary Reasons for Decision.
On 24 December 1999, the Commission issued Reasons for
Decision in this matter. The Commission found that the appli-
cant had been unfairly dismissed and that reinstatement was
not available. As reported in the Reasons the Commission had
before it, a schedule of the applicant’s loss and damage but
there was no evidence called to support the figures. The es-
tablishment of loss is a matter of proof (see Rogers v Leighton
Contractors Pty Ltd, Full Bench 1 November 1999 unre-
ported). The Commission could not assess loss and for the
purpose of equipping it with all of the information necessary
to properly conclude the question of compensation, the mat-
ter was listed to give the applicant the opportunity to produce
evidence of loss.

On 10 February 2000, Counsel for the respondent submit-
ted that in effect the Commission had allowed the applicant to
reopen her case. To do so was wrong because the respondent
was not given the opportunity to be heard in relation to the
‘decision to reopen’. The Commission had failed to act upon
the evidence as to economic loss which was before it and failed
to give proper consideration to matters relevant to the deci-
sion to allow the applicant to reopen. This was an offense
against the principles of natural justice because the respond-
ent was denied the opportunity to make submissions in relation
to decisions which might adversely affect it.

As to this submission, I say that the matter was not reo-
pened, the Commission was not functus officio, it has a duty
to inform itself in order that it properly disposes of matters
before it. Once it has decided to do so, it is obliged by section
26(4) of the Act, to give the parties a right to be heard. This is
precisely what happened and was the reason for the matter
being relisted for 10 February 2000. The respondent has not
been denied the opportunity to put whatever information it
wishes before the Commission and in fact, has now done so.

The respondent has drawn to the attention of the Commis-
sion the admissions of Counsel for the applicant that she had
not suffered any economic loss as a result of her termination.
(See Transcript Page 6) It is argued that the Commission is
obliged to act on the basis of the admission.

It is correct that the applicant is bound by the submissions
of her Counsel, however, by the time the Counsel for the ap-
plicant produced its outline of submissions, it had included
detailed submissions concerning the amount of compensation
it claimed. Those submissions were answered by the respond-
ent during the hearing. I can only conclude that the statements
by Counsel for the applicant early in the proceedings were an
aberration. It would be a denial of justice to the applicant if
those statements barred the Commission from making a proper
assessment of compensation.

The applicant submits that prior to termination of her em-
ployment she worked 21 hours a week for a remuneration
package of $108,000 gross per annum. She attempted to miti-
gate her loss and has obtained and holds 2 part-time jobs. The
applicant said in the twelve months following the termination
of the contract of employment, the gross aggregate remunera-
tion for both jobs was $82,233.00, but she works an extra 7
hours per week to earn this amount. Therefore, she earned a
gross $25,715.00 per annum less for a 28 hour week than she
was earning as an employee of the respondent working 21
hours per week. The applicant claims she would have been
employed by the respondent for at least a further twelve
months, therefore, her loss for the succeeding twelve months
should be taken into account. That loss is projected at
$16,528.00. The third head of claim is compensation for in-
jury and loss of reputation, in particular, humiliation, injury
to feelings, metal stress, anxiety and loss of dignity. The

applicant claims she should be awarded $35,000.00 for in-
jury. In summary it is argued the applicant should be paid a
total of $77,224.00 less $21,016.50 payment in lieu of notice,
making a total of $56,277.00. The applicant’s claim is capped
at $54,000.00 being six months salary at $108,000 and she
seeks orders for compensation of the full amount of $54,000.

The respondent’s says that the applicant was employed un-
til 12 January 1999. She was paid in advance for this period
on 21 October 1998 the sum of $26,270.00. She was not re-
quired to attend work during that period and she suffered no
loss. Further damages should be assessed on the basis that if
she had remained with the respondent, her salary would have
been reduced from $108,000.00 to $90,000.00. The applicant
earnings from her work at Inglewood Health Centre for the
period 19 October 1998 to 15 October 1999 are $578.00 per
week. The weekly pay from General Pathology Services is
$1,243.00. In total this is $255.92 less than a weekly package
from the respondent, however, if the argument is accepted that
the salary should be regarded as being at $90,000.00 per an-
num, then she received $90.00 per week more than she would
have received from the respondent. The Commission is there-
fore, urged to conclude that the applicant has suffered no loss.
The respondent also says that during 12 October 1998 to 12
January 1999, the applicant earned $8,937.00. working at
Inglewood Health Centre. These additional earnings should
be offset against any diminution. These additional earnings
represent 35 weeks of diminished earnings at $255.92 per
week.

The principles which are to be applied in assessing com-
pensation were established in Gilmour –v- Cecil Bros & Others
1978 WAIG 1000 @ 1103 and have been further explained in
Bogunovich v Bayside Western Australia Pty Ltd.

“An award of compensation which does not properly com-
pensate the applicant for loss or injury cannot be said to
be a sound exercise of discretion, nor can it be said to be
an order made in equity, good conscience and on the sub-
stantial merits of the case, but an arbitrary award is an
error in law”.

The respondent argues the amount of loss should be dimin-
ished by regarding the earnings of the applicant post the
termination date as $90,000.00 per annum. I cannot accept
that argument, the amount of earnings at the time of termina-
tion was, $108,000.00. I have carefully considered the
respondent’s submissions on the question of deductions and
it seems to me that the applicant has taken into account all of
those sums of money which should have been regarded as
earnings in mitigation; i.e. the amount of money that the ap-
plicant was paid during the notice period which she did not
work and in addition $8,937.50 earned while working at the
Inglewood Health Centre. These figures are all included in
the amended schedule of applicant’s loss. I conclude that the
applicant’s loss over the period which constitutes a similar
length of time to the balance of her contract is $42,243.00. I
now turn my attention to the question of compensation for
injury for loss of reputation.

In Ramsay Bogunovich v Bayside Western Australia Pty Ltd
(ibid), his Honour The President examined claims for injury
and loss of reputation. In Bogunovich (ibid) the applicant had
suffered mental distress, anxiety, loss of dignity and on medi-
cal evidence his depressive state was aggravated by an unfair
dismissal. At the heart of his injury was the fact that he was
dismissed having continued work whilst in pain and having
achieved very good results. He was surprised and shocked by
his dismissal. The President found there had been a psycho-
logical impact upon the applicant because of his dismissal.
His self-esteem was closely tied to his work and he experi-
enced feelings of failure and his mood deteriorated. This was
the medical evidence. As for loss of reputation. The applicant
in Bogunovich was able to find appointments through his pro-
fessional network. The President was not satisfied there was
any substantial loss of reputation established. He was satis-
fied that a pre-existing depressive state was aggravated by the
dismissal and the manner of it, that there was humiliation,
injury to the feelings of the applicant and he was treated with
callousness. The President was satisfied that the dismissal was
more than a minor setback to him, given that he was on work-
ers’ compensation at the time. Upon this analysis His Honour
awarded $5,000.00. He sited a similar award in Burazin v
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Blacktown City Guardian Pty Ltd 142 ALR 144 at 156 (IRC
of Aust)(FC), as an example.

The evidence before the Commission concerning the affects
for injury and loss of reputation in this matter is distinguish-
able. The decision to dismiss for the applicant came about
after a extended period of negotiation, carried out by lawyers.
There was considerable warning that a dismissal may occur.
That it was unfair when it eventually happened has been dealt
with in my original Decision and is not relevant to the assess-
ment the quantum of compensation. The applicant was able
to obtain work almost immediately. Her failure to get work as
an immuno-pathologist has nothing to do with her compe-
tence, it is because work in that very specialized field, described
in the proceeding as a ‘Super Specialty’, is limited in any
event. There has been no medical evidence of depressive state
suffered by the applicant. In my Reasons for Decision of 24
December 1999, I cited Rogers v Leighton Contractors Pty
Ltd. In that Decision of the Full Bench, his Honour made an
analysis of the injury suffered by the applicant and awarded a
sum considerably less than he awarded in Bogunovich case
because many of the ingredients that contributed to the as-
sessment of injury in Bogunovich were absent. Having
carefully considered the circumstances in the authorities and
compared them with these here, I have decided to award the
sum of $1,500.00 for injury. In total I award the applicant the
sum of $43,743.00.

Appearances: Mr D Vilensky (of Counsel) appeared for the
Applicant

Mr S Ellis (of Counsel), appeared for the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Louise Anne Smyth

and

St John of God Health Care Inc.

No. 1973 of 1998.

COMMISSIONER J F GREGOR.

13 March 2000.

Order.
HAVING heard Mr D Vilensky (of Counsel) on behalf of the
applicant and Mr S Ellis (of Counsel) on behalf of the re-
spondent, the Commission, pursuant to the powers vested in
it under the Industrial Relations Act 1979, hereby orders—

1) THAT the applicant was unfairly dismissed by the
respondent.

2) THAT the respondent shall pay the applicant the sum
of $43,743.00 compensation.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cherrie Michelle Staphorst

and

Captains Girl MV Pty Ltd T/As Captains Girl MV.

No. 423 of 1999.

COMMISSIONER P E SCOTT.

21 March 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application made pursu-
ant to s.29 of the Industrial Relations Act 1979 (“the Act”)
whereby the Applicant claims that she has been unfairly dis-
missed from her employment with the Respondent.

This matter has been the subject of a number of conferences
convened for the purpose of conciliating between the parties.
During the course of the discussions between the parties, agree-
ment in principle was reached. However, the agreement was
never concluded due to differences between the parties. The
Applicant now seeks to have the matter heard and determined.

The matter was listed for hearing for Thursday 2 and Fri-
day, 3 March 2000. A notice of hearing was provided to the
parties on 10 December 1999. Due to other commitments of
the Commission, and subject to conferring with the parties,
the Commission amended the hearing dates to Friday, 3 March
and Friday, 10 March 2000. By verbal advice to the Commis-
sion, the Respondent’s representative indicated that he would
be submitting that the application should not proceed in the
public interest as the Respondent had ceased to trade and had
no assets but had liabilities. On 28 February 2000, a witness
statement for Helen Ferry, a director of the Respondent, was
filed with the Commission.

By an application lodged with the Commission on 1 March
2000, the Applicant sought to have Helen Ferry, a director of
the Respondent, added as a second Respondent pursuant to
s.27(j) of the Industrial Relations Act 1979. No grounds were
stated in this application.

On Thursday 2 March 2000, the Commission convened a
conference in Chambers for the purpose of dealing with that
application. Prior to the matter of the adding of a Respondent
being dealt with, the Applicant raised a number of other pre-
liminary matters. The first was an application that the matter
be reallocated on the basis that the Commission as presently
constituted had presided over the conciliation proceedings
during which offers had been made and accepted but which
did not proceed to fruition. It was said for the Applicant that
there could be an apprehension of bias because of the Com-
mission’s awareness of the details of the negotiations between
the parties. The Respondent opposed this application.

I considered this matter and advised the parties of my deci-
sion during the conference, that I was aware of the negotations
which had proceeded, however, I was also aware that those
negotiations were of a without prejudice nature and that they
had failed to resolve the matter. The Act, other than in s.44,
which is not relevant to this application, does not require that
a member of the Commission who presides over conciliation
proceedings be excluded from hearing and determining the
matter should agreement not be reached. The circumstances
which have been raised by the Applicant are no different from
those which arise in the normal course of applications made
pursuant to s.29 claims being dealt with by the Commission.
There is nothing within those circumstances which is unusual
in a matter before a tribunal such as this. Being aware that the
negotiations between the parties were on a without prejudice
basis and that there are a variety of reasons why parties offer
and accept proposals to settle which are put to them, I am not
satisfied that there should be any reason why I could not pro-
ceed to hear and determine this matter. Accordingly, the
application for reallocation is denied.

At the conference on 2 March 2000, the Applicant also re-
quested that the hearing be adjourned for two reasons. The
first was that the Applicant was to be married on Saturday, 4
March 2000; and secondly, she wanted more time to consider
her position because she was concerned about costs. It was
suggested to the Commission that only matters of a prelimi-
nary nature be dealt with on Friday, 3 March 2000 and that
the merits of the matter be adjourned for a later date. This
would allow the Applicant to consider her position and to de-
cide whether she wished to proceed bearing in mind the costs
and other circumstances that might arise should she decide to
proceed.

The Respondent opposed the matter being adjourned at all.
Part of the reason for this was that Ms Ferry, its chief witness,
would not be available for some time. Further, the Respond-
ent’s representative who has had carriage of this matter to date
would be unable to represent the Respondent should it be de-
layed because of changes to his situation which are to occur
in a few weeks and therefore the Respondent would need to
brief someone else.

The listing of this matter on Friday, 3 March 2000 was known
to the parties in early December 1999. Only the date of Thurs-
day, 2 March was altered, and Friday, 10 March was added.
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The Applicant must have known of her wedding date for some
weeks. As to the question of her seeking adjournment to al-
low her to consider the issue of the costs she would incur, the
Applicant, represented and advised by a registered agent with
many years of experience, ought to have considered this mat-
ter before deciding that she wished to proceed to hearing in
the first instance. The date of hearing has been known for
more than two months. That should have allowed sufficient
time for consideration of all issues. The Applicant ought to
have taken full account of this in her personal arrangements
and has had every opportunity to consider all of the issues
associated with pursuing this matter including the question of
costs. The Respondent would be liable to suffer real incon-
venience should the hearing be adjourned. Its chief witness
would be unavailable on the next scheduled hearing date, and
soon thereafter, its representative would be unavailable and it
would need to instruct a new representative. The balance of
convenience is not with the Applicant in having an adjourn-
ment. Rather it is with the Respondent.

Further, the Commission’s listing of such matters is not done
lightly and for the Commission to vacate the hearing date at
this point and set it down at a later date would not be an ap-
propriate use of the Commission’s resources (Sali v SPC
Limited (1993) 67 ALJR 841 @ 843 and 849).  The applica-
tion for adjournment of the hearing scheduled for 3 March
2000 was denied. The parties were advised in conference that
when the hearing commenced on Friday, 3 March 2000 the
Commission intended to proceed to deal with the substance
of the claim immediately, should the Respondent’s prelimi-
nary issue not be successful.

Finally, the Commission considered the application by the
Applicant to add Helen Ferry as a second Respondent. The
Applicant’s reasons for this appear to be simply that Ms Ferry
is a director of the Respondent. The Respondent is a propri-
etary limited company. It was simply submitted that because
Helen Ferry was a director, who was involved in the employ-
ment of the Applicant and the direction of the operation of the
business that she ought be named as a Respondent. The Ap-
plicant’s representative made some very vague reference to
the duties and responsibilities of directors of companies, and
that as a director, Ms Ferry was liable for any non-payments
by the Respondent. Vague reference was also made to the
“Patrick’s” dispute “where directors had been named as Re-
spondents” and were held accountable for the actions of the
company. A search of various data bases dealing with “Patrick”
identifies a number of High Court and Federal Court deci-
sions, which deal with the notorious waterfront dispute in 1998.
Those decisions dealt with a multitude of issues including
those relating to the Workplace Relations Act 1996; the Cor-
porations Law; the history and actions of a number of
companies and their dealings with employees; the jurisdic-
tion of the Federal Court of Australia, and its authority to grant
an injunction; the obligations of Administrators under the
Corporations Law; to name a few. No similarities between the
situation in those cases and this matter were drawn to the
Commission’s attention by the Applicant, nor was the Com-
mission referred to any matters of principle to be drawn from
the unspecified decision. Without further information from
the Applicant, it is not for the Commission to undertake the
search which would be necessary to ascertain what might be
meant and then to sort the wheat from the chaff to find some
relationship between the Applicant’s reference to “Patrick’s”
and the matter at hand.

In this case, the Commission is unable to find any particular
link between the “Patrick’s” decision and the matter at hand
such as to warrant the granting of the Applicant’s application
to add Ms Helen Ferry as a Respondent.

If a situation arises of the Respondent not meeting any of its
obligations then the Corporations Law deals with those mat-
ters. I am not satisfied that there is any reason to name Ms
Ferry as a Respondent.

Accordingly, the application to add Helen Ferry as a second
Respondent to this application is denied.

Finally, when the hearing of the matter commenced on Fri-
day, 3 February 2000, the Applicant’s agent again requested
an adjournment for two reasons. He stated—

“MR CLOHESSY: May I indicate two things: one, that
the worker has said that she can’t make it today, that she

has taken her mother to hospital, under those circum-
stances, with my problem, unfortunately, with the
medication lapse that I have had this morning, I thought
that I could probably see out the preliminary point, but I
would then be seeking an adjournment. I would think
that next week there will be ample time, under the cir-
cumstances, to deal with the whole of the issues. Thank
you.”

(Transcript page 2)
The Respondent objected to an adjournment saying that there

was nothing before the Commission as to who was available
to take the Applicant’s mother to hospital, or whether alterna-
tives existed. Further, the issue of Ms Ferry’s unavailability
for the next scheduled hearing date had already been discussed
as a result of the application for adjournment raised by the
Applicant on the previous day. The Respondent described the
Applicant’s not being present at the hearing as “convenient”.

The Commission sought further information from the Ap-
plicant’s representative as to the circumstances of her
accompanying her mother to hospital. He was unable to pro-
vide further information except to say that the Applicant had
simply informed him at 7.00am that day “that she was in no
way able to attend today”. He said that he had apprised her of
the consequences.

It is quite reasonable to suggest that there may be scepti-
cism about the application to adjourn and the Applicant’s
non-attendance in light of the previous day’s similar applica-
tion being rejected.

This matter was set down to commence at 9.00am on 3 March
2000 rather than the customary 10.30am. It was intended that
an early start combined with the use of witness statements
would see the hearing concluded in one day. It was antici-
pated that Ms Ferry’s evidence would have been concluded
and she would not be required for the second scheduled day.
The Commission scheduled an additional day to allow for any
possible overrun and to hear closing submissions.

The Applicant ought to have been aware, as a result of the
previous day’s conference that it was the Commission’s in-
tention that the hearing proceed as scheduled on 3 March 2000
and that her attendance was necessary. Although she advised
her representative of her inability of attend, the Commission
had no other information than that she had to accompany her
mother to hospital. The Commission was not aware of the
circumstances beyond that. Her representative had appropri-
ately advised the Applicant of the possible consequences of
her non-attendance, yet she had chosen not to attend and not
to provide further information.

At the conclusion of the hearing of the Applicant’s second
request for an adjournment, the Commission agreed to the
Respondent’s submission that the application be dismissed.
Once again the balance of convenience lay with the Respond-
ent for the same reasons as identified earlier.

Accordingly, the application is dismissed.
APPEARANCES: Mr R Clohessy appeared on behalf of

the Applicant
Mr A Mackey (of Counsel) appeared on behalf of the Re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cherrie Michelle Staphorst

and

Captains Girl MV Pty Ltd T/As Captains Girl MV.

No. 423 of 1999.

COMMISSIONER P E SCOTT.

21 March 2000.
Order.

HAVING heard Mr R Clohessy on behalf of the Applicant
and Mr A Mackey (of Counsel) on behalf of the Respondent,
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the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew James Teller

and

A Exclusive Timber Blinds and Shutters Company.

No. 2009 of 1997.

22 July 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: There is before the Com-
mission an application made pursuant to section 29 of the
Industrial Relations Act 1979 wherein the applicant Mr Teller
alleges he was unfairly dismissed from his employment in or
about September 1997.

As is required of the Commission, an attempt was made to
have the parties conciliate upon the matter, and by a letter
dated 22 December 1997 both the applicant and the respond-
ent were notified that the Commission had scheduled a
conference for that purpose on 13 February 1998. That con-
ference did not subsequently take place for the reason that on
12 February 1998 the applicant made telephone contact with
the Commission and indicated that at that time he was in the
state of Tasmania, and indicated that he was there as a conse-
quence of a serious illness of his father and he had forgotten
about the conference. On that basis, the Commission formally
adjourned the conference.

On 17 March 1998 an attempt was made to contact the ap-
plicant at the telephone number given by him in Perth, to be
informed by a Ms Kylie Russell that he was not at that ad-
dress and was believed to be in the state of Tasmania. Ms
Russell provided the Commission with a mobile telephone
number which she said was that of Mr Teller, and she also
provided the Commission with another telephone number in
Tasmania that she thought might be of assistance to the Com-
mission.

Attempts to contact Mr Teller by telephone resulted in the
Commission being advised by a recorded message that the
mobile telephone number was no longer connected, and that
in relation to the other number, no answer was received on
several occasions.

The Commission subsequently, on 28 April 1998, received
a handwritten letter dated 20 April 1998 which bears the name
and address of Mr Teller, that address being 31 Downing Cres-
cent, Wanneroo, the same address as is contained in his original
application. However, that letter is signed by a person named
Darren Busscher. In response thereto, Madam Associate wrote
to the address given to advise that the person Darren Busscher
was unknown to the Commission and that no Warrant to Ap-
pear as Agent was on file in that name, and therefore Mr
Busscher could not speak on behalf of Mr Teller.

On 5 May 1998 the Commission received a handwritten
letter signed by Mr Teller dated 28 April 1998 wherein he
requested that his application be brought on for hearing. The
address given in that letter is again 31 Downing Crescent,
Wanneroo in the state of Western Australia.

Three days later on 8 May 1998, the Commission forwarded
a notice of this hearing to the parties involved. That notice, in
the case of Mr Teller, was forwarded to the Wanneroo address
given.

At the time scheduled for the commencement of this pro-
ceeding, there was no appearance on behalf of Mr Teller.

Consequently, I caused Madam Associate to endeavour to make
contact with Mr Teller in order to ascertain whether or not he
would be represented in the proceedings. Madam Associate
telephoned the number held on file which proved to be the
address of Ms Kylie Russell, that being 31 Downing Cres-
cent, Wanneroo. Madam Associate was informed that Mr Teller
had been residing at that address at the date the notice of hear-
ing was issued by the Commission, and that he subsequently,
in June 1998, ceased to reside at that address.

Given the foregoing, I am satisfied that Mr Teller has re-
ceived the Notice of Hearing in relation to these proceedings,
and given the history in relation to this matter, it is apparent
that he has given little care and attention to proceeding with
his application.

In the circumstances, I am satisfied that both the respondent
company and the public purse ought not be put to any further
expense in relation to the application made. Accordingly, I
will grant the application for dismissal, and an order to that
effect will issue.

Appearances: No appearance on behalf of the applicant
Mr S. Palmer on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew James Teller

and

A Exclusive Timber Blinds and Shutters Company.

No. 2009 of 1997.

1 March 2000.
Order.

HAVING heard Mr S. Palmer on behalf of the respondent and
there being no appearance on behalf of the applicant, the Com-
mission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jinda Tuinaphiang

and

Industrial Personnel Pty Ltd.

Application No. 1715 of 1999.

COMMISSIONER J H SMITH.

9 March 2000.

Order.
HAVING heard Mr A J Doulman as agent for the applicant
and Mr P Lloyd for the respondent the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979 hereby orders—

(1) THAT the respondent shall provide copies of the
application form of employment and terms and con-
ditions of employment to the applicant within seven
days of the date of this Order.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Thomas William Wayne

and

Community Policing Crime Prevention Council of WA
trading as Constable Care Child Safety Project.

No. 387 of 1997.

1 May 1997.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: It is the claim of Mr Wayne
(the applicant) that the Community Policing Crime Preven-
tion Council of WA (the CPCPC) unfairly dismissed him from
his employment as a Project Coordinator on 31 January 1997
and that he was not allowed benefits due to him under his
contract of service, that being an underpayment of wages from
2 to 6 September 1996 and underpayment of commissions. In
remedy the applicant seeks compensation and the recovery of
the alleged underpayments.

The CPCPC concedes that it dismissed the applicant but
denies that it did so unfairly, and further denies that it failed to
allow the applicant benefits under his contract of employment.

Prior to September of 1996 the business which traded as
Constable Care Child Safety Project had been owned by SMC
Media Services Pty Ltd (the SMC) with which the applicant
had been employed from January 1996. Between January 1996
and September 1997 the role of Mr Wayne had in essence
been telemarketing the Constable Care Child Safety Project
and canvassing for corporate financial sponsorship. Mr Wayne
was paid commission on the amount of funds he raised for the
SMC. The effective date that CPCPC took over from the SMC
was 2 September 1996. Mr CR Fraser who had been the prin-
cipal officer with the SMC became the Chief Executive Officer
for the CPCPC and was the person responsible for liaising
with the staff, including Mr Wayne, in relation to the transi-
tion. According to Mr Fraser on 9 September 1996 he
addressed the staff and offered them continued employment
on a salary of $35000.00 per annum and then discussions were
subsequently held with the Project Coordinators regarding the
commissions which remained owing from their work for the
SMC and a payment arrangement was entered into.

Essentially the argument of the applicant is that his dismissal
was not warranted, and was therefore unfair, given that the
respondent engaged a new employee in the capacity of Cor-
porate Sponsorship Officer to perform a role similar to that
which he had occupied, within weeks of his dismissal. The
evidence given on behalf of the respondent is that the respond-
ent decided to canvass a selected group of corporations, from
which they would seek high levels of sponsorship funding,
by means of marketing the business through written presenta-
tions. And, in order for that to be successful the person who
occupied the role had to be experienced and competent in that
form of marketing. It is said that although Mr Wayne had been
successful in telephone canvassing for sponsorship he does
not have the type of marketing expertise required to produce
written presentations nor does he have adequate computer skills
to prepare documentation and maintain associated records.
Hence the respondent acquired the services of a new employee
who is suited to the role, a role which reduced the level of
need for telephone canvassing.

I am satisfied from the evidence that the respondent decided
to implement a new method of canvassing for financial spon-
sorship in the manner described to the Commission, and that
the applicant did not have the experience or display the com-
petence the respondent required of the employee who would
undertake the new role. The restructuring of the operation to
include the new role, I am satisfied caused a genuine reduc-
tion in the respondent’s need for an employee to perform
telephone canvassing for sponsorship, and hence I find that
the respondent had a valid reason to end the employment of
the applicant. It is the finding of the Commission that the ap-
plicant was not unfairly dismissed.

The commissions which the applicant claims he is owed are
commissions on sponsorship pledges which he obtained for
the SMC whilst in the employ thereof, and which he asserts
the CPCPC undertook to guarantee the payment of them to
him. Mr Fraser told the Commission that sponsorship funds
related to pledges of such funds to the SMC are the property
of the SMC and hence such funds received by the CPCPC
after taking over the business in September 1996 were redi-
rected to the SMC. However initially there had been an
arrangement that before such funds were redirected to the
SMC, the CPCPC would deduct an adjusted rate of commis-
sion and arrange the payment of that to those of its employees
who had earned the commission. The CPCPC is said to have
ended that arrangement in December of 1996 and thereafter
the CPCPC did not act as an intermediary for the SMC and
any further commissions which became due and payable there-
after was a matter between the SMC and their former
employee. Mr Fraser denies that the CPCPC entered into
any arrangement to in effect guarantee the payment of com-
missions should the SMC default on the payment of
commissions.

I am convinced on the evidence of Mr Fraser that the CPCPC
did not agree to act as guarantor for the commissions the ap-
plicant may have become entitled to for sponsorship funding
received by the SMC after 2 September 1996. Furthermore,
the CPCPC effectively acted as the agent of the SMC and
distributed to Mr Wayne commissions he was due from the
funds received on behalf of the SMC, but payable to the SMC,
and hence such was an arrangement that did not form part of
the contract of employment between the parties before the
Commission. Mr Wayne was unable to substantiate the ma-
jority of the claims he made for the payment of commission
however, the respondent did concede that an error had oc-
curred and in accordance with the arrangement which had been
in place he ought have been paid 2 commissions totalling
$118.50.  The respondent undertook to pay that to him within
7 days. Given the entitlement to such commission does not
arise out of the contract of employment between the applicant
and the CPCPC, the payment thereof may not be ordered by
the Commission.

The final claim of Mr Wayne is that the respondent failed to
pay him his salary of $35000.00 for the full period of his
employment. That salary the respondent commenced to pay
to the applicant from 9 September 1996 which is the date the
CPCPC asserts that the employment commenced, whereas Mr
Wayne asserts that it commenced on 2 September 1996, and
hence it is for that period of one week that he claims he was
not paid the salary which he was due according to his contract
of employment.

In late August 1996 Mr Wayne, while still employed by the
SMC, undertook a period of leave and at that stage no em-
ployment arrangement had been entered into with CPCPC
although all indications were that such would occur. Accord-
ing to Mr Fraser, 2 weeks prior to 2 September 1996 a person
from the head office of the SMC in Sydney spoke with the
employees in Perth as a group via a telephone conference.
That SMC person gave them two weeks’ notice that their
employment was to terminate. Mr Wayne says he was not
present and did not receive such notice. According to the ap-
plicant, upon the completion of his period of leave, on 2
September 1996, he reported to the premises where the busi-
ness operated. It is common ground that, on that date the
CPCPC was in the process of packing and preparing to move
to different premises, and that Mr Wayne was informed his
services were not required but he could assist if he wished.
He was told to attend for duty on 9 September 1996. It is on 9
September 1996 that Mr Fraser met with the former employ-
ees of the SMC and discussed with them terms and conditions
of employment with the CPCPC, and it is at that date he of-
fered the salary of $35000.00 with the intention it would apply
from that date onwards. I have some difficulty discerning from
the evidence the date at which employment with the respond-
ent commenced however what is plain is that the salary of
$35000.00 did not exist before 9 September 1996 and the of-
fer did not include a retrospective term of operation. Hence I
find the claim for one week’s salary at that rate is not justified.
There is no alternate claim for payment in that week and there
is no evidence that suggests that some different level of
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remuneration might have applied to that week. This claim is
therefore also dismissed.

Appearances: Mr TW Wayne on his own behalf
Ms C. Crawford on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Thomas William Wayne

and

Community Policing Crime Prevention Council of WA
trading as Constable Care Child Safety Project.

No. 387 of 1997.

1 March 2000.
Order.

HAVING heard the applicant on his own behalf and Ms C.
Crawford on behalf of the respondent the Commission, pur-
suant to the power conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ben Zoccoli

and

Mercy College.

No. 629 of 1999.

COMMISSIONER J.F. GREGOR.

28 March 2000.

Reasons for Decision.
On 6 May 1999 Ben Zoccoli the applicant applied to the

Commission for orders pursuant to Section 29 of the Indus-
trial Relations Act 1979 (the Act). The applicant in these
proceedings was a longstanding employee of Mercy College,
the respondent. He had been appointed to the position of
Groundsman in November 1992 and continued to work for
the respondent until 13 April 1999, when his contract of serv-
ice came to an end in controversial circumstances. The
applicant claims that he was dismissed, whereas the respond-
ent says he resigned on 13 April 1999. Ten days later, following
an investigation by the Principal of the College, Mr Harvie,
the resignation was confirmed in a letter dated 27 April 1999,
which formal parts omitted is as follows—

Re: Resignation
Further to our discussion of 23 April, I am writing to
confirm the following.
Your resignation—effective from Tuesday, 13 April.
Thank you for handing in your keys and phone on that
day.

1) Your wages are to the end of April.
2) You have been paid for an extra 12 days.
3) Your holiday pay allowance is 9 days.
4) No claim will be made on the difference of 3

days.
5) One months wages will be credited to your

account on 15 May, both in recognition of your
6½ years service and to assist you and your
family in the coming weeks.

I have enclosed for your use, a Statement of Service.
Should you require, both Vicki and myself will be happy
to act as a referee for future job applications.
I was pleased to hear of you obtaining work later in the
year on the crayfish boats and playing country football.
On behalf of all of us at the College, I wish you every
success and happiness in your future ventures.

(Exhibit C3)
Attached to the letter was a Statement of Service which de-

scribes the, ‘Reason for Finish’ as Resignation upon
‘Satisfactory Service’.

The applicant disputes that he resigned. He said an incident
occurred on 13 April 1999 when he had been allocated work
by his supervisor. He did not agree that the work should be
done because in his eyes it was a “waste of money and la-
bour”. In addition there was a backlog of work to be done.
The applicant claims the supervisor addressed him in obscene
language to the stage where he had enough. He knew the Prin-
cipal and the Bursar were away from the school, so he told the
supervisor he was walking off. He claims he handed his keys
and mobile phone to the supervisor and told him he would see
a more senior member of management to sought the matter
out. He at no time told the supervisor he was resigning. After
he attended a medical practitioner and received a certificate
that he was suffering from stress. The applicant said there
were numerous occasions before 13 April 1999 when he had
arguments with the supervisor over allegations of laziness and
work allocation. At no time was the applicant ever counseled
concerning his behavior. There were no problems with any
more senior persons in the management of the hierarchy of
the respondent. In particular he did not receive warnings from
either the Bursar or the Principal.

When Mr Harvie returned to the school on 14 April 1999,
the applicant was waiting to see him. Mr Harvie asked if there
was a problem and the applicant said that there was. The ap-
plicant related his version of the events of 13 April 1999. Mr
Harvie said he would look into it. There was another meeting
on Friday 23 April 1999. The applicant said he was told he
would not get his job back, he was of the opinion that he
never resigned in any event. The applicant claimed that Mr
Harvie told him that other issues had arisen during the inves-
tigation. The issues related to allegations of stealing and use
of mechanical equipment contrary to policy. The applicant
denied the allegations. He had used money from a tin kept by
the ground staff in the lunch room but, all of his use was in
accordance with the arrangements that existed between the
workers and which allowed them to borrow from the tin. When
he was asked to return the equipment he borrowed from the
school he had done so forthwith. The applicant conceded that
he was paid wages until the end of April, that is, he received a
month’s pay ex gratia.

In support the applicant called evidence from Peter James
Worthy, who is a senior groundsman, he had worked with the
applicant for four years and explained to the Commission that
the use of the money tin was a very loose arrangement. The
source of the funds was from cans collected by the workers.
Money could be borrowed for purchases such as lunches or
birthday. The purpose of the fund was to create a kitty to be
used for Christmas parties. Mr Worthy told the Commission
that, as long as the supervisor consented small mechanical
equipment could be borrowed from the school over the week-
end.  He had no knowledge of a register. Mr Worthy
complained that the supervisor involved had used language
towards him that was not appropriate for his position or the
school, because of this Mr Worthy reported the matter to Ms
Hansen and she dealt with it. Thereafter the supervisor stopped
the abusive language but Mr Worthy thought that his attitude
did not improve.

Evidence was also taken from Jeffrey Graham, he had
worked for the respondent as a groundsman for 7½ years. He
confirmed that the money in the tin was used by any of the
grounds people who needed it. He was also aware that with
permission, small mechanical equipment could be borrowed
from the school, but he did not know that he had to sign for it.
He had no problems with the ground supervisor.

The respondent through his advocate, Mr Andrew, called
evidence to support it’s contentions that there was no basis
for the claim of the applicant that he had been unfairly
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dismissed. The respondent contended that the applicant re-
signed and if that be the case, issues relating to resignation in
the heat of the moment or other forms of duress should not be
considered because it has never been conceded by the appli-
cant that he did resign. At all times he has claimed he was
dismissed. There were four witnesses for the respondent who
would testify that the applicant had told to them that he had
resigned. At no time between 13 April 1999 and when he was
provided with his Employment Separation certificate did the
applicant challenge or raise any issue regarding his resigna-
tion. The first time the respondent became aware of the
applicant’s allegation that he had been dismissed was when
he filed his application in the Commission. The respondent
had investigated the matter thoroughly. The applicant acknowl-
edged he could not work with his supervisor. He said that if
the supervisor was removed from his position, he would con-
sider returning to work. These statements were consistent with
the respondent’s contention that the applicant had resigned
and had not been dismissed. The Catholic Education Com-
mission policies concerning procedural fairness were not
invoked in this case because there was a clear resignation.
Had there been a dismissal those policies would have come
into operation. In any event, the Principal had satisfied him-
self that there had been a resignation. Whether the applicant’s
supervisor had adopted an authoritarian managerial style was
not the point. There were live issues concerning the applicant
removing property from the College and his failure to return
it until he was asked. He became annoyed when he was con-
fronted by his supervisor and directed to go home and retrieve
property which should not have been in his possession. The
applicant also challenged directions given to him, when they
were repeated he again challenged the authority of the super-
visor to make the directions. He subsequently resigned. This
resignation was provided verbally to the supervisor and was
accepted. Afterwards the appliant told various work colleagues
that he had resigned.

Investigations were instituted by the Principal, Barry Harvie.
During these the applicant had told Mr Harvie that he had
resigned. On the 16 April 1999 he went to see the College
Bursar and told her that he had resigned because he could not
work with the supervisor. On 16 April 1999 Mr Harvie told
the applicant that his resignation would stand but he would
investigate the matter further with the assistance of Ms Hansen.
In subsequent conversations the applicant said he would come
back to work if the respondent would get rid of the supervi-
sor. This was a clear case where there was conflict between
the applicant and the supervisor. The applicant was willing to
come back to work if the supervisor’s contract of employ-
ment was terminated and the respondent declined to do so.

The Principal was also advised that money had been taken
by the applicant from the money tin and that he had failed to
return the money by the following pay period. The respond-
ent considered whether the applicant should be given
employment on the basis that he might have resigned in the
heat of the moment. This had to be considered along with the
comments of the applicant, that he would not work with his
supervisor and more to the point, that he would only come
back and work for the College if the supervisor’s services were
terminated. In those circumstances the respondent had no al-
ternative but to advise the applicant that his resignation stood.
The other issues relating to removal of school equipment with-
out approval and the use of money from the money tin, were
issues given weight, but they did not provide the basis for
maintaining the resignation. From the time of tendering the
verbal resignation by the applicant on the 13 April 1999 to
when the respondent provided an Employment Separation
Certificate, he did not question the fact of his resignation. On
the contrary, he requested both the Principal and Bursar to
change his resignation to a termination at the instigation of
the College, so he could obtain social security benefits. He
had a number of opportunities to raise this important issue
with the Principal or the Bursar, yet he did not. In the end the
respondent paid the applicant far more than it needed to pay
on compassionate grounds.

The contentions of the respondent were supported in evi-
dence called from Glen J Pianto. Mr Pianto related that he
was present at the school on the 13 April 1999. He heard an
argument between the applicant and his supervisor, this was
not an unusual event. He described such arguments as “par

for the course”. The supervisor later approached him and told
him that the applicant had given his notice and dropped keys
and a mobile telephone in front of him. Mr Pianto was of the
opinion that the supervisor was not unhappy about the situa-
tion.

Mr Pianto was concerned about the applicant. When he went
home, he rang him. The applicant had confirmed what the
supervisor had said. He used words to the effect like; “Í’ve
had a gut full and I’ve told him to shove his f…………job”.
Although he did not use the words resignation it was Pianto’s
clear understanding that is what had happened. Mr Pianto tried
to counsel him to come back to work. He suggested the appli-
cant discuss the matter with Ms Hansen when she returned.
According to Mr Pianto the applicant had borrowed a sum of
$120 from the money tin. There was no suggestion that he
was trying to hide the fact.

Evidence was also taken from Robert Hunt who worked
with the applicant for 4½ years. On 13 April 1999 the appli-
cant rang Mr Hunt and told him that he had resigned. Mr Hunt
advised him “not to be an idiot” and he should “get to a Doc-
tor” and “get a Doctor’s note”. He told the applicant to see
the Bursar or the Principal as soon as possible to sought the
matter out. Mr Hunt related a number of incidents revolving
around the applicant borrowing money from the groundsmen’s
money tin. There was an occasion when the applicant did not
deny taking money from the tin. He later returned the money.

Vicki Jane Hansen is the Bursar of the both Mercy College
and Mercy Primary School and has been for 10 years. She
was aware of the working relationship between the applicant
and his supervisor. In general terms they got on well together
but three or four times a year there would be arguments and
Ms Hansen would be called upon to deal with them. The griev-
ances were bought either by the applicant or the supervisor.
Ms Hansen had also advised the applicant about both work
related and personal issues. These included, amongst other
things, his career prospects and a position at the College which
would give him more responsibility. On 16 April 1999 Ms
Hansen had a face to face discussion with the applicant. She
asked him what had happened. He told her that there had been
a dispute with the supervisor. There was a discussion about
the events during which the applicant had said he had quit his
job because he could no longer work with the supervisor. He
asked what was going to happen and Ms Hansen told him that
she would need to speak to the Principal and interview other
ground staff so that she could get a full picture. The applicant
gave Ms Hansen a medical certificate for the period between
the 19th and 23rd April 1999, more than likely on the 21st April
1999. He was told that the status of his position with the re-
spondent needed to be resolved. If he was still employed he
would be covered, if he had resigned then there was no enti-
tlement to sick leave. Ms Hansen recalled that she had another
contact with the applicant by telephone in which he asked her
to intervene with the Principal to change his resignation to a
dismissal to enable him to quickly access social services. She
mentioned this to Mr Harvie before his final interview with
the applicant. It was the clear recollection of Ms Hansen that
during her conversations with the applicant he had said to her,
words to the effect, that he will consider coming back to work
if the respondent would, in his words, “get rid of” the super-
visor, which Ms Hansen took to mean to dismiss him. There
was a conversation between them about the impracticality of
his suggestions. Ms Hansen said, although she had a number
of discussions with other ground staff finally the decision was
hands of the Principal Mr Harvie.

Barry Sinclair Harvie is the Principal at Mercy College and
is a person of considerable experience in senior positions in
education. He was Principal at Servite College for 12 years
before he took up the appointment at the respondent. Mr Harvie
recollected on the 15 April 1999 he returned to work after
being away on duty, he noticed the applicant sitting in the
foyer, he was not dressed in his work clothes and he asked
him if everything was OK, the applicant then told him he had
resigned. Mr Harvie had a brief discussion with the applicant
and then set about investigating what had happened. He inter-
viewed the supervisor on the following day. He described the
incident and claimed that the applicant had thrown his keys
and phone at him and left the workplace. This occurred after
there had been an altercation arising from a disagreement over
borrowed school equipment, this later turned into an
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argument about what work the applicant would do on the day.
Mr Harvie admitted there had been concern over the au-

thoritarian style and language of the supervisor but he had
been working through the problem with him over some con-
siderable period. The relationship between the supervisor and
the applicant was described by Mr Harie as akin to father/son,
but there was volatility. Both men had some difficulty manag-
ing their anger. Mr Harvie had tried to address this problem as
part of his pastoral obligation, although there were some dif-
ficulties in doing so because there was a code by which the
groundsmen tried to resolve issues by themselves. Mr Harvie
informed himself of the history of what happened between
the two men. He found out that there had been a lot of things
happening within the team and that the applicant had made an
ultimatum that he would not return to work if the supervisor
remained. Mr Harvie considered that was significant issue in
determining whether the applicant ought to be allowed to
recind his resignation. Mr Harvie had to assess whether the
supervisor had carried out appropriate processes in the inci-
dent itself and subsequent to that decide whether the applicant
could fit back into the team given that the conflict had hap-
pened. Against the background of what had happened
previously this was complicated by the ultimatum made by
the applicant that he would not return unless the supervisor
was dismissed. Mr Harvie was aware that while the appli-
cant’s resignation stood he still had a need to decide if there
were circumstances which might lead to a decision that he be
given a job. This was important because he had been working
with the applicant and talking to him in a pastoral sense about
his future career and where he was going.

After a week of investigation Mr Harvie invited the appli-
cant come and discuss the issues with him. At the end of that
discussion Mr Harvie reached a conclusion that the resigna-
tion had to stand. He thought that the relationship ended
amicably. The respondent decided on compassionate grounds
that an ex gratia payment of a month’s pay be made. This was
not requested by the applicant. Later the applicant approached
Mr Harvie and asked him to change the word resignation from
the supporting paperwork and insert termination. He declined
to do so. Mr Harvie was shocked when he heard that the ap-
plication had been filed because to do so was completely at
odds with what had happened. There was certainty in his mind
that the termination was always a resignation, it finished as a
resignation and finished amicably.

The proceeding is a sufficient recitation of the evidence be-
fore the Commission for the purposes of these reasons for
decision.

I have had the opportunity to observe all of the witnesses
give their evidence. I have concerns about the quality of the
evidence of only one and that is the applicant. There are con-
siderable differences between his evidence in chief of the
applicant and what was revealed during his cross examina-
tion. There is an inconsistency of chronology of the events
and I was left with the impression that the applicant was in-
clined to make the history suit the circumstances in which he
found himself. I had no such difficulties with any other evi-
dence given to the Commission. I conclude that where the
evidence of the applicant varies from the evidence given by
the witnesses for the respondent I prefer the evidence of the
respondent.

The Act gives employees the right to seek relief when they
have been harshly, oppressively or unfairly dismissed from
employment. That requires there to have been an employment
relationship and also that the employee was dismissed from
the relationship. The concept of dismissal involves the termi-
nation of employment at the initiative of the employer. Not
every termination gives rise to a course of action under the
Act, it must be a termination by way of dismissal. In most
cases where the termination of employment is obviously at
the instigation of the employer the fact of the dismissal will
not be an issue. To constitute a dismissal in those circum-
stances there must be a clear and unequivocal indication by
the employer that it intends the engagement to conclude.

Difficulties are likely to arise where an employee resigns in
circumstances where they claim there has been mistreatment
of them by the employer. This type of resignation is frequently
described as a constructive dismissal. The concept is a com-
mon law one associated with a concept of a fundamental breach

of contract where the employer by conduct has a evinced an
intention to be no longer bound by the contract. It is not the
object of the Act to provide employees with a remedy for a
breach of contract but to provide relief where an employee
receives less than “a fair go all round”. It is therefore, not
usually helpful to introduce notions of constructive dismissal.
The inquiry should be directed at determining who really ter-
minated the employment [The Attorney General –v- Western
Australian Prison Officers’ Union of Workers (1995) 75 WAIG
3166]. Where an employee claims they were forced to resign,
it is not sufficient to focus only on the conduct of the em-
ployer. For the resignation to be treated as a dismissal, the
employee is required to establish that the resignation was ef-
fected as a direct result of the employers conduct. The
employee must make it plain that he is resigning because of
that conduct. If the conduct was merely a catalyst for resigna-
tion, without it being the genuine reason for the resignation,
the resignation will not amount to dismissal [Jeannie Smith –
v- Claremont Veterinary Clinic (1997) 77 WAIG 2788].

The Commission is required to apply the facts of this case
to the law as I have explained in the preceding paragraphs and
I turn to my findings of fact. I have difficulties with the qual-
ity of the evidence of the applicant and it is in that context that
I make the findings that follow—

The applicant had an argument with his supervisor on
the 13 April 1999 over work that had been allocated to
him. It was not unusual in their relationship for them to
have altercations. Such altercations had occurred three
to four times a year over the preceding few years. As a
result of the altercation the applicant told the supervisor
that he had quit his job. He passed into the possession of
the supervisor his keys and phone. I am unable to find on
the evidence that he threw them at the supervisor. He
immediately told another worker that he had quit his job,
this was in a discussion contemporaneous with the event.
Later in the same day he received phone calls from at
least two fellow employees; he told them he had resigned
and they attempted to counsel him into an alternative
course of action. I find on the evidence of Mr Harvie that
it was open to the supervisor to accept the resignation on
the day because in the absence of Mr Harvie and the
Bursar, Ms Hansen he was the most senior person in the
hierarchy. Mr Harvie returned to the school on the 15
April 1999 and as a matter of prudent management, even
though the resignation had been accepted, commenced
upon a new series of investigations to satisfy himself that
the resignation should stand. Mr Harvie conducted a thor-
ough inquiry assisted by Ms Hansen. Nothing in that
inquiry convinced him that the resignation had been
forced in a way which would justify the employee con-
cluding that he was either pushed out of his job or forced
to resign solely by the conduct of the employer.
A resignation should not be accepted when given in the
heat of the moment. This concept was canvassed by Mr
Clarke in his submissions for the applicant. In this case,
the circumstances were that, from the 13th through to the
23rd April 1999, the applicant maintained the stance that
he had resigned. This is clear from his conversations with
Ms Hansen, which in effect amounted to a negotiation
with her that he would come back to work if the supervi-
sor was dismissed. These are not the actions of a person
who resigned in the heat of the moment and now regrets
the action, they are the calculated actions of a person who
has an agenda to pursue, in this case, to remove the su-
pervisor with whom he had arguments with over a period
of time.
It also might be argued that an employer has a duty to
resolve problems between the employees and their im-
mediate supervisors and that a failure to do so could lead
to a finding adverse to an employer in a situation where a
resignation occurs. There are a number of points to be
made about that proposition. First the respondent is a
school, it cannot be expected to have the administrative
sophistication of a corporation with professional skilled
human resources staff to deal with such matters. The
matter was dealt with in the context of the school com-
munity. The Principal, Mr Harvie, had as part of his
pastoral duties attempted to resolve the difficulty between
the applicant and the supervisor. Those attempts were in
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context of a duty of the Principal for pastoral care of the
whole of the school community, which included the ap-
plicant. Pastoral solutions to problems do not usually
include threatening workers with dismissal because they
have relationship problems, be they with other workers
or supervisors. It is clear from the evidence which I ac-
cept, that the applicant’s career prospects had been matters
for discussion between himself, Ms Hansen and Mr
Harvie. They had tried to assist him and it cannot be said
that the respondent as an employer failed to deal with
arising issues of conflict between the applicant and his
supervisor. Those issues were dealt with in the context in
which they occurred and which I have described previ-
ously. There can be no criticism of the Principal for
dealing with the matters in the way that he did, although
such an approach might be out of place in other indus-
tries or work contexts.
I find there has been no dismissal in this case. The appli-
cant resigned. The jurisdiction of the Commission under
Section 29 (1)(b) (i) does not arise and the application
will be dismissed.

Appearances:  Mr D Clarke for the applicant.
Mr P Andrews for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ben Zoccoli

and

Mercy College.

No. 629 of 1999.

COMMISSIONER J.F. GREGOR.

28 March 2000.

Order.
HAVING heard Mr D Clarke for the applicant and Mr P An-
drews on behalf of the respondent the Commission pursuant
to the powers vested in it by the Industrial Relations Act 1979;
hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cockburn Cement Ltd

and

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers,

WA & Others.

No. C 55 of 2000.

COMMISSIONER S J KENNER.

8 March 2000.

Recommendation.
WHEREAS on 8 March 2000 the applicant applied to the
Commission for an urgent conference pursuant to s44 of the
Industrial Relations Act, 1979;

AND WHEREAS on 8 March 2000 the Commission con-
vened an urgent conference between the parties pursuant to
s44 of the Industrial Relations Act, 1979;

AND WHEREAS at the conference the Commission was
informed that the applicant and the respondents are in dispute
in relation to a range of workplace issues including, in par-
ticular, the use by the applicant of temporary employees and
contractors at its operations;

AND WHEREAS in support of their demands employees
of the applicant members of the respondents withdrew their
labour commencing on 8 March 2000;

NOW THEREFORE the Commission, having regard for the
interests of the parties directly involved and to prevent dete-
rioration of industrial relations in respect of the matters in
question, in accordance with the provisions of the Industrial
Relations Act, 1979 hereby recommends—

(1) THAT each of the employees of the applicant en-
gaged in industrial action concerning matters the
subject of these proceedings resume work at the ear-
liest possible time after 0730 hours on 9 March 2000
and thereafter work in accordance with their respec-
tive contracts of employment.

(2) THAT the applicant forthwith provide to the respond-
ents particulars as to those employees presently
engaged as temporary employees and those persons
engaged as contractors at its operations.

(3) THAT the parties, on the provision by the applicant
to the respondent unions of the particulars referred
to in paragraph (2) above, confer as to the employ-
ment of temporary employees and the utilisation of
contractors generally at its operations.

(4) THAT the matters the subject of this dispute be listed
for a further s 44 compulsory conference in the af-
ternoon of 9 March 2000 at a time to be notified as
may be required otherwise at a later date to be listed
by the Commission for further conciliation.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cockburn Cement Ltd

and

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers,

WA & Others.

No. C 55 of 2000.

COMMISSIONER S J KENNER.

10 March 2000.

Order.
WHEREAS on 8 March 2000 the applicant applied to the
Commission for an urgent conference pursuant to s 44 of the
Industrial Relations Act, 1979;

AND WHEREAS on 8 March 2000 the Commission con-
vened an urgent conference between the parties pursuant to s
44 of the Industrial Relations Act, 1979;

AND WHEREAS at the conference the Commission was
informed that the applicant and the respondents are in dispute
in relation to a range of workplace issues including, in par-
ticular, the use by the applicant of temporary employees and
contractors at its operations;

AND WHEREAS in support of their demands employees
of the applicant members of the respondents withdrew their
labour commencing on 8 March 2000;

AND WHEREAS the Commission issued a Recommenda-
tion dated 8 March 2000 to the effect that each of the employees
of the applicant engaged in industrial action concerning mat-
ters the subject of these proceedings resume work on 9 March
2000 and that the applicant and the respondents confer as to



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1658

the engagement by the applicant of temporary employees and
those persons engaged as contractors at its operations;

AND WHEREAS the Commission convened a further ur-
gent s 44 compulsory conference on 10 March 2000 at which
the Commission was advised that the employees of the appli-
cant who had engaged in industrial action did resume work
on 9 March 2000 however the Commission was advised that
the employees of the applicant members of the respondent
unions had commenced further industrial action from approxi-
mately 11.45 am 10 March 2000 for an indefinite period in
support of their demands;

NOW THEREFORE the Commission having regard for the
public interest and the interests of the parties directly involved
and to prevent any further deterioration of industrial relations
in respect of the matters in question pursuant to the powers
vested in it by the Industrial Relations Act, 1979, hereby
orders—

(1) THAT each of the employees of the applicant mem-
bers of the respondents engaged in work at the
applicant’s work sites who are engaged in industrial
action concerning matters the subject of these pro-
ceedings cease such industrial action to ensure a
return to work no later than 8.00 am Saturday 11
March 2000 and thereafter refrain from commenc-
ing or taking part in further industrial action in
respect of this matter until this order is revoked.

(2) THAT the respondents and each of their officials shall
take all necessary steps to ensure that work resumes
in accordance with the terms of paragraph (1) of this
order including but without limiting the generality
of this obligation to—

a) call a meeting of members of the respondent
unions for no later than 7.00 am Saturday 11
March 2000;

b) advise the employees of the terms of this or-
der; and

c) counsel the employees to return to work in
accordance with the terms of paragraph (1) of
this order and to refrain from engaging in any
further industrial action in respect of the mat-
ters the subject of these proceedings.

(3) THAT the application be otherwise adjourned to a
further s 44 compulsory conference on Monday 13
March 2000 at a time to be fixed by the Commis-
sion;

(4) THAT the applicant or the respondents may, on giv-
ing 24 hours notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
the terms of this order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cockburn Cement Ltd

and

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers,

WA & Others.

No. C 55 of 2000.

COMMISSIONER S J KENNER.

14 March 2000.

Order.
WHEREAS on 8 March 2000 the applicant applied to the
Commission for an urgent conference pursuant to s 44 of the
Industrial Relations Act, 1979;

AND WHEREAS on 8 March 2000 the Commission con-
vened an urgent conference between the parties pursuant to s
44 of the Industrial Relations Act, 1979;

AND WHEREAS the Commission convened a further ur-
gent s 44 compulsory conference on 10 March 2000, and at

the conference it was apparent, to the Commission, that all of
the proper persons in connection with the proceedings were
not parties to the proceedings;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by the Industrial Relations Act, 1979, hereby
orders—

THAT the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Serv-
ices Union of Australia, Engineering and Electrical
Division (WA Branch), the Construction, Mining, En-
ergy, Timberyards, Sawmills and Wood Workers Union
of Australia WA Branch and the Merchant Service Guild
of Australia, WA Branch Union of Workers be and are
hereby joined as respondents to the herein application.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jadsco Pty Ltd
Stork ICM Australia Pty Ltd

(Applicants)

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, WA Branch

(Respondent).

No. C60 of 2000.

COMMISSIONER J H SMITH.

14 March 2000.

Recommendation
WHEREAS on 13 March 2000 Jadsco Pty Ltd applied to the
Commission for an urgent conference pursuant to s.44 of the
Industrial Relations Act 1979;

AND WHEREAS on 14 March 2000 the Commission con-
vened an urgent conference between the parties pursuant to
s.44 of the Industrial Relations Act 1979;

AND WHEREAS on 14 March 2000 the Commission is-
sued an order joining Stork ICM Australia Pty Ltd as a party
to the Application;

AND WHEREAS the Commission was informed by the
Applicants that about 36 members of the Respondent who are
employed by the Applicants at the Worsley Alumina site near
Collie (“the site”) withdrew their labour on 13 March 2000
and 14 March 2000;

AND WHEREAS the Commission was informed by the
Respondent that the members withdrew their labours on
grounds that it is not safe to work at the site following an
incident on 12 March 2000 at the site whereby the expansion
joint (a rubber bellows) failed between Flash Vessel V030217
and its matched Entrainment Separator under operating con-
ditions which were well within its design tolerance (“the
incident”);

AND WHEREAS the Commission has made its own en-
quiries of officers of the Department of Minerals and Energy
(“the Department”) who have investigated the incident;

AND WHEREAS the Commission and the parties have been
informed by an officer of the Department that officers of the
Department have now completed their investigation, and have
directed the management of the site by an entry into the Record
Book on 14 March 2000 to remove the bellows in area 030
and to shut that area of the site down whilst that work is com-
pleted;

AND NOW THEREFORE the Commission pursuant to the
powers vested in it by s.44(6) recommends—

1. That the Respondent take steps to convene a meet-
ing of its members employed by the Applicants at
7.00am on 15 March 2000; and
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2. That the Respondent discuss at the meeting the
Record Book entry made on 14 March 2000 by of-
ficers of the Department; and

3. That the Respondent recommend to its members em-
ployed by the Applicants that they return to work by
8.00am on 15 March 2000.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stork ICM Australia Pty Ltd

(Applicant)

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, WA Branch

(Respondent).

No. C60 of 2000.

COMMISSIONER J H SMITH.

14 March 2000

Order.
Having heard Mr David Sproule as agent on behalf of the
Applicant and Mr Colin Saunders and Mr Brett Davis as rep-
resentatives of the Respondent, the Commission, pursuant to
the powers conferred on it under section 27(1)(j) of the
Industrial Relations Act 1979, hereby orders—

That Stork ICM Australia Pty Ltd be joined as a party
to the application.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jadsco Pty Ltd
Stork ICM Australia Pty Ltd

(Applicants)

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, WA Branch

(Respondent).

No. C60 of 2000.

COMMISSIONER J H SMITH.

15 March 2000.

Order.
WHEREAS on 13 March 2000 Jadsco Pty Ltd applied to the
Commission for an urgent conference pursuant to s.44 of the
Industrial Relations Act 1979;

AND WHEREAS on 14 March 2000 the Commission con-
vened an urgent conference between the parties pursuant to
s.44 of the Industrial Relations Act 1979;

AND WHEREAS on 14 March 2000 the Commission is-
sued an order joining Stork ICM Australia Pty Ltd as a party
to the Application;

AND WHEREAS the Commission was informed by the
Applicants that about 36 members or persons eligible to be
members of the Respondent who are employed by the Appli-
cants to perform maintenance work at the Worsley Alumina
site near Collie (“the site”) withdrew their labour on 13 March
2000 and 14 March 2000;

AND WHEREAS the Commission was informed by the
Respondent that the members withdrew their labour on grounds
that it is not safe to work at the site following an incident on

12 March 2000 at the site whereby the expansion joint (a rub-
ber bellows) failed between Flash Vessel V030217 and its
matched Entrainment Separator under operating conditions
which were well within its design tolerance (“the incident”);

AND WHEREAS between 5.10pm and 5.30pm 14 March
2000, the Commission and the parties were informed by an
officer of the Department of Minerals and Energy (“the De-
partment”) that Inspectors had completed the investigation into
the incident on 12 March 2000 at the site;

AND WHEREAS the Applicants and the Respondent ad-
vised the Commission at about 5.40pm on 14 March 2000
that they had been informed by an officer of the Department
that the Inspectors who inspected the site had formed the view
that—

(a) the only area that was required to be shut down was
area 030 whilst all rubber expansion joints being syn-
thetic rubber rings and described as bellows were
removed;

(b) there was no occupational safety or health issue that
had arisen in any other area of the site which would
expose maintenance employees to injury or harm to
health;

(c) the investigation into the incident that occurred at
the site on 12 March 2000 was complete; and

(d) an entry had been made in the mine Record Book by
an Inspector directing the management of the site to
remove the bellows in area 030 and to remain shut
down whilst that work is completed.

AND WHEREAS on 14 March 2000 the Commission then
made a recommendation that—

1. That the Respondent take steps to convene a meet-
ing of its members employed by the Applicants at
7.00am on 15 March 2000; and

2. That the Respondent discuss at the meeting the
Record Book entry made on 14 March 2000 by of-
ficers of the Department; and

3. That the Respondent recommend to its members em-
ployed by the Applicants that they return to work by
8.00am on 15 March 2000.

AND WHEREAS on 15 March 2000 the Commission con-
vened an urgent conference and pursuant to a summons to
attend the conference the officer appointed as Mine Manager
of the site under the Mines Safety Inspection Act 1994 at-
tended the conference;

AND WHEREAS on 15 March 2000 the Commission was
informed by the Respondent that the members of the Respond-
ent employed by the Applicants had rejected the
recommendation that they return to work and continued to
withdraw their labour at the time of making of this Order;

AND WHEREAS the Respondent advised the Commission
that the reason why the members had rejected the recommen-
dation was that there had been a number of recent liquor and
caustic spills at the site which caused the workplace to be
unsafe;

AND WHEREAS the Respondent advised the Commission
that no report of the members’ concerns had been made to any
Inspector of the Department;

AND WHEREAS the Mine Manager advised the Commis-
sion that liquor and caustic spills occur but that procedures
are in place at the site to evacuate the areas concerned whereby
maintenance employees are not required to work until the
clean-up of the affected areas are complete.

NOW THEREFORE the Commission having regard for the
public interest and the interests of the parties directly involved
and to prevent any further deterioration of industrial relations
in respect of the matters in question pursuant to its powers
vested in it by the Industrial Relations Act 1979, and in par-
ticular s.44, hereby orders that—

1. The Respondent and its members employed by the
Applicants—

(a) ensure that normal work resumes by 8.00am
on 16 March 2000; and

(b) ensure that thereafter the members of the
Respondent employed by the Applicants
work in accordance with their contracts of
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employment and refrain from commencing or
taking part in further industrial action in re-
spect of this matter until this Order is revoked.

2. The Applicants undertake to take steps to contact all
of their employees to advise them that the Respond-
ent will hold a meeting of its members at 7.00am on
16 March 2000 on the site.

3. The Respondent and each of its officials shall ad-
vise each of its members employed by the Applicants
the terms of this Order.

4. With the return to work in accordance with the terms
of this Order the Registrar or an officer of the
Commission is to attend the site and confer with the
Respondent, members of the Respondent employed
by the Applicants and members of any appropriate
Safety Committee to address any ongoing matters
of safety that have been raised in the course of this
conference, and referred to in this Order, and that
affect the employees of the Applicants.

5. The Registrar or the officer of the Commission is to
report back to the Commission upon completing his
or her report.

6. That the Applicants or the Respondent may, on
giving 24 hours notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
this Order.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality & Miscellaneous Workers
Union, Western Australian Branch

and

Carnarvon Medical Service Aboriginal Corporation.

No. C 43 of 2000.

COMMISSIONER S WOOD.

10 March 2000.
The Commission convened a conference on 10 March 2000,
pursuant to section 44 of the Industrial Relations Act 1979, of
the abovementioned parties. At the conclusion of the confer-
ence, the Commission was informed that the issues in dispute
were not resolved. In an effort to resolve the matter and to
prevent further deterioration of industrial relations, the
Commission makes the following recommendations—

Recommendations.
1. Those employees represented by the ALHMWU

return to normal duties on Monday, 13 March 2000.
2. On returning to work the employees shall follow all

reasonable and lawful directions from their imme-
diate supervisors.

3. The employer and employees will maintain profes-
sional working relationships, including working to
existing duty statements and organisational policies
and procedures, in a respectful manner.

4. The employer and employees will develop a
Disputes Resolution Procedure aimed at—

— sustaining a professional working relationship
— the resumption of full service to the

community.
5. The Disputes Resolution Procedure should be the

vehicle used to resolve all conflicts that may arise in
the workplace.

6. The employer will withdraw all letters of dismissal
and remove them from relevant personnel files.

7. Any advertisements for the positions of these
employees will be withdrawn.

8. The parties will report back to the Commission, in-
cluding on the terms of the Dispute Resolution
Procedure on Wednesday, 15 March 2000

(Sgd.) S. WOOD,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

CSR Building Materials

and

The Australian Liquor, Hospitality and
Miscellaneous Workers’ Union, Miscellaneous
Workers’ Division, Western Australian Branch.

C 278 of 1999.

COMMISSIONER S J KENNER.

3 April 2000.
Order.

WHEREAS on 29 September 1999 the applicant applied to
the Commission for a compulsory conference pursuant to s
44 of the Industrial Relations Act, 1979;

AND WHEREAS on 5 October 1999 the Commission con-
vened a compulsory conference pursuant to s 44 of the
Industrial Relations Act, 1979;

AND WHEREAS the applicant and respondent were in dis-
pute as to the appropriate rate of payment to be made to the
senior hands working in the applicant’s Cornice Plant with
the respondent contending that the work performed by em-
ployees presently in this classification involves duties and
responsibilities similar to or the same as those employees of
the applicant occupying the position of shift boss who are in
receipt of an additional allowance pursuant to clause 9(1)(b)
of the Building Materials Manufacture (CSR Limited –
Welshpool Works) Award 1982 No. A10 of 1982 (“the
Award”);

AND WHEREAS the Commission was informed that in
support of this claim members of the respondent employed at
the applicant’s Cornice Plant had taken industrial action from
on or about 29 September 1999 in the form of overtime bans
and the applicant contended that such overtime bans were se-
riously affecting the applicant’s operations and its ability to
introduce a second shift in the Cornice Plant;

AND WHEREAS the Commission issued a recommenda-
tion on 5 October 1999 to the effect that the applicant pay to
the two employees’ concerned, as an interim measure, an al-
lowance at the rate of 50% of the current shift boss allowance
as prescribed by the Award until such time as the present dis-
pute is finally determined and that the overtime bans be lifted
immediately which recommendation was accepted by the par-
ties;

AND WHEREAS the Commission convened further com-
pulsory conferences on 24 March and 3 April 2000 and in the
conference on 3 April 2000 the Commission was informed
that in support of this claim members of the respondent em-
ployed at the applicant’s Cornice Plant had taken further
industrial action from on or about 31 March 2000 in the form
of operational bans and limitations on the production of the
applicant’s plasterboard and cornice products and the appli-
cant contended that such bans are seriously affecting the
applicant’s operations;

AND WHEREAS having heard from the applicant and the
respondent the Commission has formed the view that the in-
dustrial action which is occurring constitutes a breach of either
or both of the Award or the CSR Building Materials (WA)
Enterprise Agreement 1999 as the case may be;

NOW THEREFORE, the Commission, having regard for
the interests of the parties directly involved and to prevent the
deterioration of industrial relations in respect of the matter in
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question and in accordance with the provisions of the
Industrial Relations Act 1979 in particular s 44(5b) hereby
orders—

(1) THAT each of the employees members of the re-
spondent employed by the applicant at the applicant’s
operations who are engaged in industrial action con-
cerning the matter the subject of these proceedings,
cease such industrial action immediately in order for
there to be a commencement of the next shift for the
work in question on Tuesday 4 April 2000 and there-
after work in accordance with their respective
contracts of employment and refrain from commenc-
ing or taking part in further industrial action in
respect of this matter until this Order is revoked;

(2) THAT the respondent and each of its officials take
all such reasonable steps as may be necessary to
comply with the terms of paragraph (1) of this Or-
der, including, but without limiting the generality of
that obligation, the obligation to—

(a) Call a meeting of the employees members of
the respondent at the applicant’s workplace
no later than 3.30 pm Tuesday 4 April 2000;

(b) Advise the employees of the terms of this
Order; and

(c) Counsel the employees to cease all industrial
action in accordance with the terms of para-
graph (1) of this Order and to thereafter refrain
from engaging in any further industrial action
in respect of the dispute the subject of these
proceedings;

(3) THAT the matters the subject of dispute in this ap-
plication be referred for hearing and determination
pursuant to s 44(9) of the Act;

(4) THAT the applicant or the respondent may, on giv-
ing 24 hours notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
the terms of this order.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian branch, Australasian Meat Industry
Employees’ Union, Industrial Union of Workers, Perth

and

Western Australian Meat Marketing
Co-operative Limited

(First Respondent)

Mr Marcus Tion
(Second Respnondent).

No. C 40 of 2000.

COMMISSIONER J F GREGOR.

30 March 2000.
Order.

WHEREAS on 24 February 2000, the West Australian
Branch, Australasian Meat Industry Employees’ Union, In-
dustrial Union of Workers, Perth applied to the Commission
for an order pursuant to Section 44 of the Industrial Relations
Act 1979; and

WHEREAS on 28 March 2000, the Commission conducted
conciliation proceedings between the parties; and

WHEREAS at that conference the Commission was advised
that Mr Marcus Tion was employed by the respondent as a
labourer in the Boning Room at the Company’s premises in
Katanning. On Friday 28 January 2000, Mr Tion was dis-
missed for failing to notify the employer of his absence on the
previous day; and

WHEREAS the Commission was advised that the failure
by Mr Tion to notify his absence from work was not an iso-
lated event but was part of pattern of events occurring over a
number of years and which had resulted in Mr Tion receiving
written ‘Notices of Warning’ from the employer; and

WHEREAS Mr Tion had been reinstated after representa-
tions had been made on his behalf by the Union but he had
within three working days breached the undertakings made
on his behalf. This last breach leading to his dismissal; and

WHEREAS after discussions between the parties Mr Tion
made undertakings to the Commission that he would not in
future breach the letter and spirit of the Enterprise Bargaining
Agreement and that he accepted an understood that if he was
reinstated for a 6 month trial period, any breach by him of the
letter and spirit of the Enterprise Bargaining Agreement would
automatically bring his contract of employment with the re-
spondent to an end and that such outcomes and undertakings
would be embodied in an order of the Commission; and

WHEREAS the Commission has decided to join Marcus
Tion as a party to this order by consent; and

WHEREAS the applicant Union agrees with the undertak-
ing given by Mr Tion and consents to the issue of this order;
and

WHEREAS following further negotiations the parties
reached agreement that Mr Marcus Tion would be re-employed
for a trial period of 6 months and during that time he is to
abide by the letter and spirit of the Enterprise Bargaining
Agreement and any failure by him to do so, in particular to-
wards absenteeism, will lead to the end of his contract of
employment forthwith;and

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders, by consent—

THAT
(1) Mr Marcus Tion will be re-employed by the West-

ern Australian Meat Marketing Co-operative Limited
on the basis that he complies with his contract of
employment for 6 months. During that time he will
abide by the letter and spirit of the Metro Meat In-
ternational Limited (Katanning) AMIEU Processing
Agreement (1999) and failure by him to do so, in
particular with absenteeism will lead to the end of
this contract forthwith.

(2) Any breach will result in his job being terminated
by the terms of this order.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Police Union of Workers

and

The Hon. Minister for Police.

No. C14 of 2000.

COMMISSIONER J F GREGOR.

28 March 2000.
Order.

WHEREAS pursuant to Section 44 of the Industrial Rela-
tions Act 1979, the applicant sought a conference to seek the
assistance of the Commission in registering an agreement be-
tween the parties; and

WHEREAS I, the undersigned Commissioner, on 24 March
2000, presided over a conference between the parties to con-
sider the matters in issue; and

WHEREAS the Commission was advised the matter had
been resolved; and

WHEREAS the parties requested the Commission issue an
Order pursuant to Section 44(6) of the Act to finalise their
agreement.
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NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders by consent—

THAT notwithstanding the provisions of the Western
Australian Police Service Enterprise Agreement for Po-
lice Act Employees 1999 No. AG129 of 1998 and the
Aboriginal Police Aides Award No. 31 of 1979 the same
working arrangements and conditions of employment as
applied to “country resident officers in charge” (as de-
fined in Clause 6. Definitions of Industrial Agreement
No. AG 129 of 1998) shall apply to the Senior Aborigi-
nal Police Liaison Officer in Charge of Bidyadanga Police
Post or other Senior Aboriginal Police Liaison Officer
relieving in such position.
As compensation a rate of pay be established of
$44,054.00 per annum with effect from the date of this
agreement, increasing to $44,935.00 per annum with ef-
fect from July 27, 2000. The new salary rate shall include
allowance for all duties performed beyond forty (40) hours
over the five (5) rostered working days in a week and on
weekly leave days other than on “operational duties” (as
defined in Clause 6. Definitions of the Industrial Agree-
ment No. AG 121 of 1998) on weekly leave days.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch

and

Western Australian Government Railways Commission.

No. C 335 of 1999.

COMMISSIONER A.R. BEECH.

17 March 2000.

Reasons for Decision.
When The Australian Rail, Tram and Bus Industry Union
of Employees, West Australian Branch and the Western
Australian Government Railways Commission met before the
Commission at 9.00am to re-commence the negotiations on
the Framework Agreement the Commission was told that all
depots other than Picton and Collie had either returned to work
or were expected to return to work. At Picton and Collie the
union’s members had met but decided not to return to work.
They are to meet again at 2pm this afternoon. However, the
Commission is not certain that the members will decide at
2pm to return to work. The refusal to resume normal work is
having a severe impact on Westrail’s clients and has prevented
the negotiations from resuming.

The union and Westrail have been negotiating since at least
the middle of December 1999. Industrial action taken by the
members of the union in Westrail’s Freight Division lead to
the issuing of an Order on 14 December 1999. That Order
itself provided a framework for negotiations to continue, for
the payment of an interim $15 per week increase and for a
return to work whilst this occurred. In particular, the Order
prescribed—

(7) The members of the Australian Rail, Tram and Bus
Industry Union of Employees, West Australian
Branch participating in the strike resume work in
accordance with this Order immediately and there-
after work in accordance with [the terms of AG 21
of 1996] until further Order.

(8) The Australian Rail, Tram and Bus Industry Union
of Employees, West Australian Branch use its best
endeavours to ensure that normal work resumes im-
mediately.

The parties have recently been negotiating on a daily basis
under the supervision of the Commission with the aim of

concluding their Agreement by 17 March 2000. The recent
industrial action has actually delayed that target date.

In order for there to be any conciliated outcome to the ne-
gotiations between the parties there must be—

1. An immediate resumption of normal work at all de-
pots, not just the majority.

2. The resumption of negotiations with a date set for a
conclusion.

Accordingly, the following further Order is made in order
to prevent the deterioration of industrial relations in respect
of the Framework Agreement negotiations until conciliation
before the Commission has resolved the issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch

and

Western Australian Government Railways Commission.

No. C 335 of 1999.

17 March 2000.

Order.
HAVING heard Mr R. Wells on behalf of The Australian Rail,
Tram and Bus Industry Union of Employees, West Australian
Branch and Mr D. Johnston on behalf of the Western Austral-
ian Government Railways Commission, the Commission,
pursuant to the powers conferred on it under s.44(5b) and (6)
of the Industrial Relations Act, 1979, hereby orders—

1. THAT the members of the Australian Rail, Tram and
Bus Industry Union of Employees, West Australian
Branch employed at the Picton and Collie depots
resume their normal work immediately and continue
to work in accordance with their contracts of em-
ployment;

2. THAT the Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch take
all steps necessary to ensure that its members return
to work immediately in accordance with this Order;

3. THAT the Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch and
Westrail attend the Commission to re-commence the
negotiations on the Framework Agreement at—

(a) 2.30pm today 17 March 2000; and
(b) 10.30am Saturday 18 March 2000; or
(c) as directed by the Commission to enable the

negotiations to be concluded no later than
Monday 20 March 2000.

4. THAT there be liberty to either party to apply to vary
the terms of this Order.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Diabetes Australia—Western Australia
No. CR 176 of 1997.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Diabetes Australia—Western Australia.

No. CR 211 of 1997.

27 October 1997.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: Two matters are before the
Commission which were not able to be resolved in separate
conferences conducted by the Commission on 1 July 1997
and 25 July 1997, pursuant to s44 of the Industrial Relations
Act, 1979 (the Act). The two claims have been heard together,
and amended from that contained in the memoranda of mat-
ters for hearing and determination, by consent of the parties
and with leave of the Commission.

The claims made on behalf of Ms Unsworth and Ms K
Neylon each of whom the applicants assert is respectively
entitled to $3080.00 and $2512.00, being a pro-rata payment
in lieu of long service leave as an entitlement pursuant to an
agreed term of employment applicable to each of them. Ms
Unsworth had been employed by the respondent from July
1995 to May 1997 and Ms Neylon from July 1995 to March
1997 and it is asserted that the entitlements which they claim
arise from the terms of their contracts of employment origi-
nally entered into in 1995, as renegotiated and operative from
January 1997. Tendered were separate letters of appointment
for Ms Unsworth and Ms Neylon both dated 18 May 1995,
and separate documents in respect of each of them titled “Em-
ployment Contract”, both dated 1 January 1997. Each of the
documents tendered express terms and conditions of employ-
ment and all contain a provision titled “Long Service Leave”
which are expressed in the following terms—

Re: Ms Unsworth
• In the letter of appointment dated 18 May 1995—

“DAWA will provide long service leave of 13 weeks
after seven years of service but will not include any
qualifying period.”

• In the Employment Contract dated 1 January 1997—
“13 weeks after seven years with no qualifying pe-
riod”

Re: Ms Neylon
• In the letter of appointment dated 18 May 1995—

“DAWA will provide long service leave of 13 weeks
after seven years of service but will not include any
qualifying period.”

• In the Employment Contract dated 1 January 1997—
“13 weeks after seven years with no qualifying pe-
riod”

It is self evident from the foregoing that the long service
leave provisions agreed with Ms Unsworth and Ms Neylon
were identical in 1995 and changed in 1997 but remained iden-
tical.

The claims made on behalf of Ms Unsworth and Ms Neylon
are mounted on the premise that the original common words
in the long service leave provision “but will not include any
qualifying period”, and then the later common words of “with
no qualifying period” excludes them from any requirement to
serve a qualifying period before becoming entitled to a

pro-rata payment in lieu of long service leave and hence their
service between 1995 and 1997 qualifies each of them for
such a pro-rata payment.

What meaning is to be given to the material words? Accord-
ing to the rules of interpretation they are to be firstly to be
given their ordinary everyday meaning, then be considered in
the context of the provision in which they are used, and sub-
sequently in the context of the document as a whole if
necessary. The words “no qualifying period” are self explana-
tory and express the absence of any requirement to achieve a
state of qualification by way of a time span. The opening words
of the provision ie “13 weeks after seven years”, although
deficient, are obviously intended to be read as bestowing an
entitlement to 13 weeks of paid leave upon the relevant em-
ployee completing seven years of service with the respondent.
Hence the opening part of the provision bestows the benefit
of leave upon completing the specified qualifying period ie
seven years service. Connected thereto by the word “with” is
what on its face appears to be an exception which, were it in
reference to the earlier stated qualifying period, would have
the effect of negating it. The words “with no qualifying pe-
riod” have plainly therefore not been included by the
draftsperson as an exception to the earlier words of qualifica-
tion for leave and are intended to serve some different purpose.
There is nothing elsewhere in the contract of employment
which assists to interpret the meaning of the long service leave
provisions.

The material wording in the 1995 letters of employment is
marginally different but not so different as to either give it a
different meaning to, or to provide assistance in interpreting,
the wording which supplanted it. It is common ground that
Ms Unsworth and Ms Neylon had been employees of the
Health Department of Western Australia and who, for several
years prior to commencing employment with the respondent
in 1995, had been seconded to work for the respondent, and
they then came to be employed by the respondent when the
department formally relinquished its involvement in the area
of diabetes. At that time Stanley Ronald Layton, now a hotel
manager, had been the general manager for the respondent
and had negotiated with Ms Unsworth and Ms Neylon the
terms contained in their letters of employment in 1995 which
he signed on behalf of the respondent. Mr Layton, Ms
Unsworth, and Ms Neylon, all say that because the two ladies
had been departmental employees who worked for the respond-
ent and were relinquishing their public service employment
to become employees of the respondent, it was therefore agreed
they ought, because of their earlier service, be granted the
additional benefit of an automatic right to the pro rata pay-
ment of long service leave without the need to serve a
qualifying period notwithstanding they were required to com-
mence a new seven year period to qualify for the taking of
long service leave.

It was the contention of the respondent that the long service
leave provisions which had applied to Ms Unsworth and Ms
Neylon when employed by the department are those prescribed
by the Public Service Award 1992, clause 21. – Long Service
Leave (73 WAIG 302 at 315), the terms of which bestow a
pro-rata entitlement only upon persons covered thereby who
elects to retire and is 55 years of age or more. Hence Ms
Unsworth and Ms Neylon had not accrued a right to pro-rata
long service leave with the department by reason of their length
of service with the department, and had such provisions been
adopted by the respondent in 1995 such would not have car-
ried with it the right to pro-rata payment as is claimed.
Furthermore, the respondent contends that the contracts made
with Ms Unsworth and Ms Neylon require the respondent to
engage in financial transactions with them which the written
constitution of the respondent requires be approved by the
Board of Management of the respondent. That approval is said
not to have been given and therefore the arrangement executed
by the general manager in 1995 was not authorized, and is
invalid.

The respondent did not prove the Public Service Award 1992
to have applied to Ms Unsworth and Ms Neylon, however had
it done so the agent for the respondent correctly interpreted
clause 21. – Long Service Leave thereof as bestowing a lim-
ited right to pro-rata long service leave and not an equivalent
to that claimed to be reflected in the terms and conditions of
employment for Ms Unsworth and Ms Neylon. That I find is
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not a relevant consideration. The situation in 1995 was that
Mr Layton, the general manager, whether acting on misinfor-
mation or a misunderstanding or not, expressly intended that
the two employees have included as part of their long service
leave entitlements a right to pro-rata long service leave with-
out the precedent condition that they serve some period to
qualify for the right.

The letters of appointment, dated 18 May 1995, contain
terms and conditions of employment which have been ob-
served by the respondent throughout the period such had force
and effect. In January 1997 a written “Employment Contract”
was entered into between the respondent and Ms Unsworth
(exhibit 4), and with Ms Neylon (exhibit 2) and it is plain
from the evidence of Reece Jones, the General Manager for
the respondent and the person who executed the agreements
on behalf of the respondent, that prior to each of the contracts
being executed he had become concerned with the wording of
the long service leave provision and such had been brought to
the attention of the Board of Management. Mr Jones told the
Commission that he had not been involved in negotiating the
1997 contracts of employment and hence he had no direct
knowledge of what was intended in relation to long service
leave although he had sought and was provided with informa-
tion from a Mr Brewer who had been involved. That which
Mr Brewer is alleged to have said to Mr Jones is hearsay and
therefore I take no account of it. Both Ms Unsworth and Ms
Neylon say that, in the negotiations leading to their contracts
of employment made in January 1997, the respondent had
proposed a new long service leave provision which would
have increased the qualifying period from 7 years to 10 years,
and which also excluded any reference to them not being sub-
ject to a qualifying period. This proposal was rejected by both
of them and ultimately the respondent agreed to continue what
had been their long service leave entitlement from their com-
mencement in 1995.

At the time Mr Jones executed their contracts of employ-
ment in January 1997 the terms of the long service leave
provisions applicable to Ms Unsworth and Ms Neylon from
1995 were known to the respondent, and it was known that
such was interpreted by them to have a particular meaning,
and it was known that Ms Unsworth and Ms Neylon objected
to a change in what they understood to be their long service
leave rights. Against that background the respondent elected
to execute contracts of employment which, in relation to the
long service leave provisions, are in essentially the same terms,
and which I have found to have the same meaning as, the
terms Mr Layton had agreed in 1995. The respondent cannot
now be heard to say that the agreement made in relation to
long service leave is invalid.

Notwithstanding the long service leave provision grants to
Ms Unsworth and Ms Neylon the right to accrue pro-rata long
service leave without the need to serve a qualifying period,
the provision does not deal directly with the subject of pro-
rata and hence there is no prescription regarding how such is
to be assessed. The Commission is satisfied that the parties to
the former employment relationships had been bound by the
Long Service Leave Act 1958, save to the extent they had
agreed to the lesser qualifying period of seven years, and that
no qualifying period was required to be served in order to
qualify for a pro-rata payment in lieu of leave. Absent any-
thing express within the contracts of employment regarding
the method of calculating a pro-rata payment in lieu of leave
it is the Long Service Leave Act 1958 which has application
and therefore the pro-rata calculation is to be made in accord-
ance with this statute, ie, the ultimate right to a period of leave
accrues in respect of completed years of service, and the right
to a pro-rata entitlement is calculated in direct proportion be-
tween the number of completed years required to be served to
qualify for leave and the number of completed years actually
served.

Ms Unsworth completed marginally less than 23 months of
employment with the respondent and hence she completed
one year of applicable service, and Ms Neylon completed
slightly in excess of 20 months of service with the respondent
and hence in her case she has also completed one year of serv-
ice. It is therefore the finding of the Commission that both Ms
Unsworth and Ms Neylon are entitled to a pro-rata payment
in lieu of long service leave at the rate of 1/7th, that is, the

proportion their one completed year bears to the seven
completed years needed to qualify for leave, of the end-enti-
tlement of 13 weeks leave, at the rate of weekly salary
applicable to each of them. The parties are requested to con-
fer and endeavour to agree the level of payment due to Ms
Unsworth and Ms Neylon in accordance with these reasons
for decision.

Appearances:Mr A. Dzieciol on behalf of the ANF
Ms C. Thomas on behalf of the HSOA
Mr M. O’Connor on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Diabetes Australia—Western Australia.

No. CR 176 of 1997.

1 March 2000.

Order.
HAVING heard Mr A. Dzieciol on behalf of the applicant and
Mr M. O’Connor on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the respondent pay to Mrs M. Unsworth pro rata
long service leave in the sum of $1653.15.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Diabetes Australia—Western Australia.

No. CR 211 of 1997.

1 March 2000.

Order.
HAVING heard Ms C. Thomas on behalf of the applicant and
Mr M. O’Connor on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the respondent pay to Ms K. Neylon pro rata
long service leave in the sum of $1653.15.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers (WA Branch)

and

Western Australian Government Railways Commission.

No. CR 290 of 1994.

21 October 1994.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: This matter was referred
from a conference pursuant to section 44 of the Industrial
Relations Act, 1979 before the Commission as constituted.
The schedule of the matter for hearing and determination is in
the following terms—

“The applicant Union claims that the proposed transfer
by Westrail of its employee Mr Gerald William James
Capewell, Maintainer Level 3 Freight Operations, Civil
Engineering Section, from Picton is unfair and unrea-
sonable in all the circumstances, and that Westrail be
restrained from transferring him from Picton.
The respondent objects to the claim on the ground that
the claim relates to a matter in which the Commission is
prevented from exercising jurisdiction by the operation
of section 23(3)(d) of the Industrial Relations Act, 1979;
and further, and in the alternative, denies that the transfer
is unfair and unreasonable and denies that it should be
restrained from effecting the transfer.”

The ARU says that Mr Capewell was unfairly transferred
from his employment with Westrail in Picton. A backdrop to
which is that Mr Capewell was dismissed by the respondent
on or about 22 June 1994, he appealed to the Railways
Appeal Board (the Appeal Board), and the decision thereof
was that he be reinstated. Upon reinstatement of Mr Capewell,
Westrail decided to transfer him from Picton to Kwinana,
however that decision has been stayed until the matter referred
to the Commission is determined.

The ARU seeks an order directing that Mr Capewell be
allowed to remain at Picton.

Westrail submitted that there is no jurisdiction for the Com-
mission to deal with this claim and that accordingly it should
be dismissed. The Commission held that s23(3)(d) of the
Industrial Relations Act, 1979 (the Act) does not oust the
jurisdiction of the Commission as contended by Westrail.

The facts giving rise to the issue in this matter are agreed
and are as follows.

Mr Capewell was involved in the unlawful removal of
Westrail property, railway sleepers. As he was the most senior
member of staff involved in this activity at the time the
respondent summarily dismissed Mr Capewell.

Mr Capewell appealed against his dismissal to the Appeal
Board (appeal no. 2815) which reinstated him in employment
but imposed a penalty and regressed him in classification from
a Maintainer – Level 6, to that of Maintainer – Level 3. The
future work location of Mr Capewell was a matter which the
Appeal Board held was an “operational” matter, and I inter-
pret that to mean it was not seen to be disciplinary, and
therefore did not excite the jurisdiction of the Appeal Board.
Mr Capewell lodged a subsequent appeal (appeal no. 5245)
in which he alleged he had been “transferred by way of pun-
ishment”. The Appeal Board upon hearing argument regarding
its jurisdiction held that the transfer per se had not been an act
of punishment by Westrail however the “imposition of the
loss of a transfer allowance” was a punishment and hence there
was jurisdiction to deal with that matter. However in that pro-
ceeding Westrail announced that Mr Capewell would be paid
the transfer allowance and the Appeal Board thereupon held
there was no longer an issue to excite its jurisdiction.

The ARU submits that the Commission does have jurisdic-
tion to deal with the claim. It asserts that Westrail’s reliance
on the exclusionary provision of s23(3)(d) of the Act is mis-
placed. The ARU refers the Commission to s7 of the Act in
which “industrial matter” is defined and says that clearly the

issue to be determined here is a question going to the privi-
leges, rights or duties, including the wages and allowances
payable to an employee. Therefore, the ARU says, there is
jurisdiction.

Westrail relies on s23(3)(d) of the Act and ss 73(1), 77 and
83 of the Government Railways Act 1904-1982 for its argu-
ment that there is no jurisdiction for the Commission to deal
with this claim. It says that what the ARU is really seeking is
an interpretation of the decision of the Appeal Board and an
enforcement of it.

Section 23 of the Act confers jurisdiction on the Commis-
sion. There are exclusions. Section 23(3)(d) provides for one.
It is as follows—

“(3) The Commission in the exercise of the jurisdiction
conferred on it by this Part shall not—

(d) regulate the suspension from duty in, disci-
pline in, dismissal from, termination of, or
reinstatement in, employment of any employee
or any one of a class of employees if there is
provision, however expressed, by or under any
other Act for or in relation to a matter of that
kind and there is provision, however ex-
pressed, by or under that other Act for an
appeal in a matter of that kind;

The provisions of the Government Railways Act 1904-1982
are said to be relevant. Section 73 enables the Western Aus-
tralian Government Railways Commission, which is “the
Commission” for the purposes of that Act (but “Westrail” for
the purposes of these reasons) to take disciplinary action. It is
relevantly as follows—
“73.  (1) The Commission may appoint, suspend, dismiss,

fine, transfer without payment of expenses, or re-
duce to a lower class or grade, any officer or servant
of the Department, and may, without prejudicing or
otherwise affecting any other authority the Commis-
sion has to act by agents, delegate any of the powers
conferred upon the Commission by this section, in
such manner, for such period, and subject to such
conditions, if any, as the Commission deems fit, and
the delegate may exercise the powers in accordance
with the delegation, but neither the Commission nor
the delegate shall in the exercise of any of those pow-
ers, be subject to the Minister except in the cases of
such officers and services as shall be prescribed:
But every such officer and servant shall be deemed
to be in the service of the Crown.

(2) The Commission may—
(a) In any case where an officer or servant has for

any act or omission been suspended—
(i) fine;

(ii) reduce to a lower class or grade;
(iii) dismiss; or
(iv) transfer without payment of transfer

expenses,
that officer or servant, notwithstanding and in
addition to such suspension; and

(b) In any case where the Commission considers
the circumstances warrant, by way of punish-
ment for an act or omission reduce an officer
or servant to a lower class or grade and also
transfer him without payment of transfer ex-
penses,

but except as provided in this subsection the
Commission shall not inflict on any officer or serv-
ant more than one form of punishment for the same
offence:

Section 77 provides for an appeal by an employee dealt with
by the employer pursuant to section 73. It states—

“77. Any person who, being permanently employed on a
Government Railway, is, under section seventy-three
of this Act—

(1) fined; or
(2) reduced to a lower class or grade; or
(3) dismissed; or
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(4) suspended from employment in such circum-
stances as to involve loss of pay; or

(5) transferred by way of punishment involving
loss of transfer expenses,

may, in the prescribed manner, appeal to an Appeal
Board constituted as hereinafter provided, except
where the person is the occupant of an office pre-
scribed under section seventy-three of this Act as
one in respect of which the exercise of any of the
powers referred to in that section is subject to the
Minister, in which case the person shall not have a
right of appeal to an Appeal Board so constituted,
but the person may in manner prescribed by the regu-
lations appeal to a Stipendiary Magistrate.”

 Section 78 of the Act establishes the constitution of the
Appeal Board and section 83 relevantly states as follows—

 “The Appeal Board may confirm, modify, or reverse any
decision appealed against, or make such other order
thereon as they think fit, and the decision of the Appeal
Board shall be final.”

In the matters Wall v Commissioner of Railways (7 WALR
206) and Pomykala v Railways Appeal Board (54 WALR 9)
the Supreme Court held that an appeal to the Appeal Board
lies under s77 of the Government Railways Act 1904 – 1982
only where the powers afforded Westrail under s73 of that Act
are exercised punitively. It is the decision of the Appeal Board
that the transfer of Mr Capewell was not punitive, and in ef-
fect, that absent such element the nature of the controversy
put it outside the jurisdiction of the Appeal Board.

On my reading of s77 of the Government Railways Act 1904
-1982 a transfer alone does not constitute a ground for appeal
and such does not have a punitive character unless a loss of
transfer expenses is involved.

It is the conclusion of the Commission that no appeal upon
the matter of Mr Capewell’s transfer was available under the
Government Railways Act 1904 – 1982 and hence the juris-
diction of the Commission is not ousted by s23(3)(d) of the
Act on that ground. Furthermore s23(3)(d) may oust the juris-
diction of the Commission only in relation to industrial matters
of a limited kind ie “the suspension from duty in, discipline
in, dismissal from, termination of, or reinstatement in, em-
ployment of any employee” none of which descriptions
encompass the subject of transfer per se and such might only
be caught by the section if a transfer is effected as an act of
discipline.

Hence the Commission determines it has jurisdiction to deal
with the matter referred to it.

Appearances:Mr AM Dzieciol on behalf of the applicant
Mr DF Johnston on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers (WA Branch)

and

Western Australian Government Railways Commission.

No. CR 290 of 1994.

3 March 2000.

Order.
WHEREAS the Commission conducted a conference pursu-
ant to s44 of the Industrial Relations Act, 1979 (the Act)
wherein the dispute between the parties was unable to be set-
tled by conciliation; and

WHEREAS the aforementioned dispute between the par-
ties regarding a decision by Westrail to transfer Gerald William
Capewell was referred to the Commission for arbitration; and

WHEREAS the respondent objected to the matter being re-
ferred for arbitration on the ground that the Commission is
prevented from exercising jurisdiction by the operation of
s23(3)(d) of the Act, and denied that the said transfer was
unfair or unreasonable; and

WHEREAS the Commission having heard the parties de-
livered extempore reasons for decision and held that the
jurisdiction of the Commission was not ousted by s23(3)(d)
of the Act by the operation of s73, s77, and s83 of the
Government Railways Act 1904-1982; and

WHEREAS the Commission having further heard the par-
ties in relation to the substance of the matter referred to it,
reserved its decision thereon;

AND WHEREAS the applicant Union has notified the
Commission in writing that Gerald William Capewell has
ceased to be employed by the respondent;

NOW THEREFORE the Commission, being satisfied a dis-
pute no longer exists between the parties and hence the matter
for determination has become moot, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and

Ministry of Fair Trading.

No. PSA CR 23 of 1999.

COMMISSIONER J F GREGOR.

14 December 1999.

Order.
WHEREAS on 14 June 1999, the Commission issued a Memo-
randum of Matters for hearing and determination under section
44 of the Industrial Relations Act, 1979, when at the conclu-
sion of a conference held on 27 May 1999, a dispute between
the parties had not been resolved; and

WHEREAS the matter was listed for hearing on 9 Decem-
ber 1999; and

WHEREAS the parties have had various meetings and con-
ferences which have resulted in an agreement on the matters
which were the subject of the Memorandum of Matters for
Hearing and Determination; and

WHEREAS by consent the parties request the Commission
issue an Order in the terms of a Memorandum of Agreement
made between them as an Agreement between the Ministry of
Fair Trading and Mr Emerson to operate in conjunction with
the Ministry of Fair Trading Enterprise Agreement 1998, the
term of the Order not to exceed the expiry of the Enterprise
Bargaining Agreement on 14 January 2001; and

WHEREAS the Commission has decided to make such an
Order in satisfaction of the dispute;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by section 44 of the Act, hereby orders by
consent—

1. THAT the dispute between the parties, subject to the
Memorandum of Matters for hearing and determi-
nation under section 44 of the Industrial Relations
Act, issued on 14 June 1999, is resolved in terms of
the attached Memorandum of Agreement.

2. THAT the Agreement should be read in conjunction
with clause 15—Hours of Work of the Enterprise
Agreement and shall operate to the extent of any
consistency.

3. THAT this Order has effect to 14 January 2001.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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MEMORANDUM OF AGREEMENT

PSAC 23 1999
The parties have reached a settlement in relation to the above

application in the manner set out in Attachment A.
The Civil Service Association as agent for Mr Emerson un-

dertakes to discontinue the current application.
as agent representing
Ross Emerson Patrick Walker
(the employee) (the employer)
Date: 7 December 1999.
Common Seal

ATTACHMENT A

AGREEMENT (CRICKET UMPIRING)
ROSS EMERSON AND MINSITRY OF FAIR TRADING
This Agreement has been made in accordance with Clause

15.8, 15.9 and 15.10 in the Ministry of Fair Trading and CSA
Enterprise Agreement 1998 (Enterprise Agreement). It shall
be read in conjunction with Clause 15 – Hours of Work of the
Enterprise Agreement and shall operate to the extent of any
inconsistency.

1. This arrangement is made between Mr Emerson and the
Ministry in recognition of his cricket commitments.

2. Consistent with the policy requirements of all employees
of the Ministry of Fair Trading in relation to flexitime arrange-
ments, any additional hours worked above 165 hours in a
settlement period, will require prior management approval,
and that these additional hours will not significantly affect the
ability of Mr Emerson to fulfil the requirements of the posi-
tion.

3. At the end of any settlement period (4 weeks) a maxi-
mum of 52.5 hours can be carried over.

4. The employee shall, wherever practicable, make applica-
tion for leave not less than ten (10) days prior to the event.
The employer will not unreasonably deny leave; however,
approval is subject to operational requirements.

5. For the purpose of this agreement and clause 4, the em-
ployer shall waive the maximum 2 days leave (ADO) within a
settlement period.

a) Up to 4 days of accrued leave (ADO) may be uti-
lized for cricket umpiring;

b) Other paid or unpaid leave entitlement, except sick
leave, may be utilized in conjunction with the ADO;
and

c) A maximum of 2 non cricket related (ADO’s) can
be accessed in one settlement period.

The total cricket and non cricket related ADO’s cannot ex-
ceed 4 ADO’s in one settlement period.

6. Should the employer reject an application for leave or a
request to accrue or carry over hours, the employee may refer
that matter through the dispute resolution process of this agree-
ment.

7. Any dispute concerning the application or implementa-
tion of this arrangement shall be dealt with as follow—

a) At first instance Mr Emerson and his Supervisor
should attempt to settle the dispute.

b) If the dispute cannot be settled at the local level it
should be referred to a meeting of representatives of
the Union and employer for discussion and attempted
resolution.

c) If the dispute is not resolved either party may refer
the matter to the Western Australian Industrial Rela-
tions Commission.

d) Whilst these dispute settlement procedures are tak-
ing place existing working arrangements shall
continue.

e) Any issue not resolved within 5 days of sub para-
graph (a) being invoked may be referred directly to
the Western Australian Industrial Commission.

8. This Agreement replaces the relevant flexi-time and
banked hours arrangements within the Enterprise Bargaining

Agreement. However, this does not preclude Mr Emerson
applying for a flexi day that is non cricket related. The ap-
proval of these flexi days must satisfy clause 5(c) of this
agreement.

9. This Agreement shall be monitored by the parties during
its term and reviewed within one (1) year.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers

Union of Australia—
Western Australian branch & Others

and

RGC Minerals Sands Ltd & Another.
CR 270 and 300 of 1999.

31 March 2000.

Orders and Directions.
WHEREAS the Commission in Court Session has received
an interlocutory application from the applicant unions for an
order for the provision of information by the respondents; and

WHEREAS the Commission in Court Session is satisfied
that the following orders and directions are necessary and
expedient for the just hearing and determination of the matter.

NOW THEREFORE having heard Mr D.H. Schapper (of
Counsel) on behalf of the applicant unions, and Mr A.
Cameron, as agent, on behalf of the respondents, the
Commission in Court Session pursuant to the powers vested
in it by the Industrial Relations Act 1979, hereby orders and
directs—

A. THAT on or before 4pm on Wednesday 5 April 2000,
RGC Mineral Sands Ltd and Westralian Sands Ltd
provide the following information to the applicant
unions—

1) The changes, if any, to the PRR formula be-
tween July 1995 and the present time;

2) The changes, if any, to the percentages in re-
spect of which the PRR was applied between
July 1995 and the present time;

3) The figures used to calculate the percentage
figures for PRR set out in the letter from Aus-
tralian Mines and Metals Association to Mr
Schapper of 23 March 2000;

4) A schedule of what the percentage figures for
PRR would have been had the percentages not
been changed from a target of 15% to 7.5% in
July 1998.

5) The numbers of award-only employees of
Iluka Resources Limited at the present time,
the site at which they are employed and their
classification;

6) The numbers of award-only employees of
RGC Mineral Sands Ltd at the present time,
the site at which they are employed and their
classification; and

7) The numbers of letter-of-offer employees of
Iluka Resources and of RGC Mineral Sands
Limited at the present time, the sites at which
they are employed and their classification.

B. THAT on or before 4pm on Monday 3 April 2000
the applicant unions—

a. file in the Commission and serve upon RGC
Mineral Sands Ltd and Westralian Sands Ltd
further and better particulars of claims 1(a)
and (b) of the matters referred for hearing and
determination in application CR270 of 1999;
and

b. provide to RGC Mineral Sands Ltd and
Westralian Sands Ltd a statement confirming
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whether or not the unions intend to make ap-
plication for leave to amend any of the claims
currently before the Commission in Court
Session in these applications.

(Sgd.) J.F. GREGOR,
[L.S.] By the Commission in Court Session.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

St Michael’s School.

No. CR 177 of 1999.

COMMISSIONER A.R. BEECH.

 15 March 2000.
Reasons for Decision.

PRELIMINARY POINT—JURISDICTION
The matter referred for hearing and determination pursuant

to s.44(9) of the Act is as follows—
“The parties are in dispute over the classification level
within the Independent Schools Administrative and Tech-
nical Officers Award 1993 assigned to Mrs Delerine
Murray since 2 November 1995 given the nature of the
duties undertaken in the performance of Mrs Murray’s
employment at St Michael’s School. The union seeks an
order that the appropriate level of classification for Mrs
Murray under the Independent Schools Administrative
and Technical Officers Award 1993 since 2 November
1995 is at Level 4 of the award.
The respondent objects to and opposes the claim and seeks
an order that the application be dismissed for want of
jurisdiction.”

The respondent’s argument is straightforward. It sees the
order sought as either interpreting or enforcing the award. In
the former case, proceedings would need to be brought under
s.46 of the Act. In the latter case proceedings would need to
be brought before an Industrial Magistrate under s.83. In ei-
ther case, the present proceedings would not be within the
Commission’s jurisdiction. The respondent relies particularly
on the decision of the Full Bench in Crewe and Sons v. Amal-
gamated Metal Workers and Shipwrights Union (1989) 69
WAIG 2623. In that matter, the matter referred for hearing
and determination before the Commission was that the re-
spondent company pay to three employees the annual leave
loading prescribed by the Metal Trades (General) Award, 1966
for the period between 22 December 1988 and 9 January 1989.
The Full Bench held that the essential nature of the matter
was an enforcement, or an interpretation, of the award and it
was not a dispute requiring resolution by conciliation and or
arbitration given that s.44 should not be read down (at 2628).
The Full Bench emphasised that s.44 should not be read down
and its powers are available unless it is “unequivocally appar-
ent” to the Commission that the matter before it is one which
should be dealt with under s.46 or s.83 or another special power
conferring section of the Act.

The facts of the matter may be shortly stated. The union’s
member, Mrs Murray is employed by the respondent and clas-
sified at Level 3 of the award. That level is defined in clause
13.—Classifications of the Award as follows—

(3) “Officer” Level 3.
 (a) The officer at this level works as a competent

skilled autonomous officer and has knowl-
edge, skills and demonstrated capacity to
undertake complex tasks. The officer is likely
to have TAFE/TERTIARY or equivalent quali-
fications.

(b) Examples of positions which may appropri-
ately be classified as Level 3.
Technician employed in the audio visual, com-
puter, media, library or laboratory departments
and/or any other technician employed in the
school; secretary; bookkeeper; computer sys-
tem supervisor; senior clerk or senior
computer operator; accounts officer; records
officer and school secretary.

The union’s claim is that order should issue that the appro-
priate level of classification for Mrs Murray should be Level
4. That level is defined in clause 13.—Classifications of the
Award as follows—

(4) “Officer” Level 4.
 (a) The officer at this level, through formal quali-

fication or job responsibility, is fully
competent in the performance of the job func-
tion.
The officer at this level would have a high
degree of autonomy, initiative and discretion
in the work program and would be responsi-
ble for the supervision of other administrative
and/or technical officers.

(b) Examples of positions which may appropri-
ately be classified as Level 4.
Assistant bursar and/or registrar, senior finance
officer, senior laboratory technician, school
and /or principal’s secretary in a secondary
school and office manager with supervisory
duties.

 The order that is sought by the union, that it is more appro-
priate that Mrs Murray be classified as Level 4, cannot be said
to amount to enforcing the award in the manner cited by Crewe
and Sons and as further explained in J-Corp Pty Ltd –v- ABLF
(1993) 73 WAIG 1185 at 1188. It would not of itself require
the respondent to comply with its obligations under the award.
The union is correct in pointing out that to actually require
the respondent to pay Mrs Murray in accordance with Level 4
of the award would require an order in those terms. Such an
order is not sought here. Indeed, the union makes it plain that
the dispute between the parties is over the duties performed
by Mrs Murray and not of itself the rate of pay under the
award classification.

Nor does the order sought, of itself, interpret a provision of
the award. The union has made it quite plain that it sees the
issue as an issue of fact finding of the duties performed by
Mrs Murray. Once the facts are found, the Commission may
refer to the award in order to decide whether the appropriate
level of classification of Mrs Murray is more within Level 4
of the award than Level 3.

If an order issued in the terms sought, it would not compel
the employer to do anything. It would not require the respond-
ent to pay Mrs Murray in accordance with the award. It would
not require the respondent to reclassify Mrs Murray. It would
merely determine the appropriate level of her classification.
To that extent, the circumstances before the Commission on
this occasion can be contrasted with the circumstances recently
before the Commission otherwise constituted in relation to
the Sisters of Mercy Perth (Amalgamated) and Another (1999)
79 WAIG 3458. In that case the claim was for an order assign-
ing to an employee a certain promotional level and for the
allowance for that level to be paid from a given date. The
Commission on that occasion, properly in my view, held that
essentially the order sought was for the enforcement of an
award. The contrast in this case is that no order is sought re-
quiring the respondent to do anything in relation to the award.

It cannot be said that it is “unequivocally apparent” to the
Commission that the matter before it is one which should be
dealt with under s.46 or s.83 or another special power confer-
ring section of the Act. That is sufficient for the issue of
jurisdiction to be determined in favour of the union. The mat-
ter will now be returned to the lists for hearing and
determination.

Appearances: Mr M. Keogh on behalf of the applicant.
Ms A.M. Britto on behalf of respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers
Union, Western Australian Branch

and

Chesterfield Child Care Centre.

No. CR130 of 1999.

COMMISSIONER A.R. BEECH.

10 March 2000.
Reasons for Decision.

The union brings this matter on behalf of its member, Ms Exell,
who was employed at the Chesterfield Child Care Centre from
22 February 1999 until 7 or 8 April 1999. The precise date of
her dismissal is not of significance.

The respondent states that it dismissed Ms Exell for two
reasons. These are set out in her letter of termination dated 7
April (exhibit 3) as being due to the downturn in the number
of children enrolled at the Centre and due to a restructuring of
staff. It states that her employment was to terminate from 9
April 1999.

The union claims that the dismissal was unfair because it
states that the reason given to Ms Exell at the time of her
dismissal was that it was because another employee, Ms Sonia
Avendano, who previously worked full time but who, for per-
sonal reasons, became part time for approximately seven
weeks, was to return to her full time position. This issue occu-
pied much of the argument before the Commission and
involves the submission of the respondent that it was a term
of her contract of employment that Ms Exell was employed
for a temporary period of time until the return to full time
employment of Ms Avendano. It was the respondent’s argu-
ment, initially, that this term of her contract of employment
permitted the respondent to terminate Ms Exell’s employment
when Ms Avendano in fact returned to full time employment
some seven weeks after Ms Exell commenced. Ms Exell de-
nies that it was a term of her employment that she would be
employed only until the return of Ms Avendano. It is there-
fore necessary to deal firstly with the terms of Ms Exell’s
contract of employment with the respondent.

When Ms Exell commenced her employment she signed an
individual Workplace Agreement. It is agreed that the
Workplace Agreement was not registered. By s.27 of the
Workplace Agreements Act, 1993 if an individual workplace
agreement is not lodged for registration within a period of 21
days from the day on which it took effect (that is, the day it
was signed) it ceases to have effect on the expiration of that
period and cannot be lodged for registration.

On the evidence, on 20 March 1999 Mr Shah, a Director of
the respondent, gave Ms Exell a single sheet of paper which
was an unsigned copy of the last page of the Workplace Agree-
ment and asked her to sign it from that date. Ms Exell did so.
Mr Shah then, presumably, attached that sheet of paper to the
balance of the original Workplace Agreement and lodged it
for registration. However, that Workplace Agreement had not
been registered prior to Ms Exell’s dismissal and subsequent
to her dismissal, Ms Exell informed the Commissioner for
Workplace Agreements that she objected to its registration and
it, too, was not registered. Although it was not registered it
does not cease to exist as a document. It is a document which
records what the parties agreed would be the terms of em-
ployment. The terms of Ms Exell’s employment will be
whatever was agreed between her and the respondent to the
extent that the terms of the agreement do not conflict with a
term of an applicable award.

There is a dispute between Ms Exell and the respondent
about whether it was agreed that the duration of Ms Exell’s
employment would be until the return to full-time employ-
ment of Ms Avendano. Ms Exell asserts that she was not
informed that the duration of her employment was limited to
the return to full-time employment of Ms Avendano. The re-
spondent’s argument that it was so limited is not without its
difficulties. It is common ground that Ms Exell was interviewed
for her position by Mr Narsi Polra, another Director of the
respondent and the respondent says that it was at that

interview that the limit on Ms Exell’s employment was agreed.
The interview is critical to the respondent’s argument yet Mr
Polra was not called to give evidence of it. I am entitled to
conclude from that that his evidence would not have been fa-
vourable to the respondent.

To the extent that the respondent relied on the evidence of
Mr Shah, and of Ms Heredia, who both gave evidence of what
they believed had happened at the interview, I have little diffi-
culty rejecting their evidence in preference to Ms Exell’s
evidence. Mr Shah and Ms Heredia were simply not present
at the interview. They do not know what was, in fact, said at
the interview between Mr Polra and Ms Exell. Ms Exell was
there, she does know, she gave her evidence consistently and,
despite vigorous cross-examination, remained unmoved in her
evidence. I accept the evidence of Ms Exell.

It is appropriate to note here that the respondent mounted
an attack upon Ms Exell’s credibility when she was being cross-
examined. The hearing of this matter was set down for one
day’s duration. During the course of that day, Ms Exell gave
her evidence and was rigorously cross-examined. Ms Exell
was cross-examined about the circumstances of the termina-
tion of her employment at a previous child care centre and her
claim then that she had been unfairly dismissed. The respond-
ent then called evidence from Ms Heredia and Mr Dresser
and foreshadowed that a number of other witnesses, includ-
ing Mr Polra, would be called to give evidence against Ms
Exell. The respondent foreshadowed calling the proprietor of
that other centre to tell the Commission of Ms Exell’s “bad
character”.  Indeed, the respondent foreshadowed that it would
call evidence to show that Ms Exell was “dishonest and a trou-
blemaker”. However, when the proceedings eventually
resumed approximately eight weeks later the respondent did
not call those witnesses. It called further evidence only from
Mr Shah. The respondent was no longer represented by the
legal practitioner who had been representing the respondent
to that time. Mr Beedham, the agent now representing the
respondent, indicated that the respondent now saw no need to
call all of the witnesses who were foreshadowed. No explana-
tion for this change in approach by the respondent was given.

Further, although the respondent did call Mr Shah, to the
extent that the respondent had foreshadowed on the first day
that Mr Shah’s evidence would be that documents relating to
the operation of the Centre were missing subsequent to Ms
Exell’s dismissal from the respondent, and that she tried to
mislead the respondent by her choice of referees on her cur-
riculum vitae, it is a matter of record that Mr Shah did not
advert at all to these matters when he gave his evidence.

The result, therefore, is that the evidence brought by the
respondent to attack Ms Exell’s credibility consisted only of
the evidence of Mr Dresser on the first day of the hearing. Mr
Dresser’s evidence of his belief regarding Ms Exell’s truthful-
ness was put to her only in general terms when she was
cross-examined. For example the evidence of Mr Dresser that
he believed Ms Exell lied under oath in an unrelated proceed-
ing was not put to her. I am quite unable to accept that Mr
Dresser’s belief, quite unsupported by any other evidence,
provides a reason why Ms Exell’s evidence before me should
not be accepted. I found her evidence to be quite credible in
the context of the case overall. On the evidence before the
Commission, the allegations put to Ms Exell in her cross-ex-
amination were scurrilous and reflect poorly on the respondent.

Furthermore, when the proceedings resumed the respond-
ent informed the Commission that it believed that the claim
before the Commission is able to be determined by reference
to the need of the respondent to reduce staff because of the
falling numbers of children enrolled in the respondent’s child
care centre, and even that Ms Exell was simply made redun-
dant. Therefore, the respondent wasted an inordinate amount
of the Commission’s time in the cross-examination of Ms Exell,
the calling of Mr Dresser and in some, but by no means all, of
its questions of Ms Heredia. It is apparent to the Commission
in retrospect that the hearing would have been completed in
the one day’s hearing time allotted had the respondent not
embarked upon its ill-judged attack on Ms Exell’s credibility.
As it was, the hearing had to adjourn and, given the amount of
time the respondent foreshadowed it needed for the balance
of its case, it could not be conveniently re-listed promptly.
That is quite unsatisfactory. I have taken the trouble to put
these matters on the record because although the union itself
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did not make an issue of the respondent’s change of tactic,
these matters serve as an illustration of matters that the Com-
mission should guard against permitting in future proceedings.

The respondent’s difficulty in asserting that it was a term of
Ms Exell’s contract of employment that she would be em-
ployed only until the return of Ms Avendano do not end merely
with the fact that Mr Polra was not called to give evidence of
the critical interview. The difficulty continues with the respond-
ent’s assertion that on 23 February 1999 Mr Shah gave Ms
Exell a letter (exhibit D) which states—

“Your application for a position as a trained Child Carer
is accepted for a period, approximately 4—6 weeks, un-
til Mrs Sonia Avendano returns to full time work.
On Mrs Avendano returning to full time work if chil-
dren’s numbers have increased, we are prepared to retain
you in the above position. However if the children’s num-
bers have not increased, we have no alternative but to
terminate your employment.
Yours sincerely.”

Ms Exell denies having seen the letter until proceedings in
the Commission. Mr Shah gave evidence that he prepared the
document and that he handed it, together with other docu-
ments, to Ms Exell on the day it was written. However, he is
not sure whether she read the document. I am satisfied that
Mr Shah prepared the document and gave it to her because of
the evidence of Ms Heredia that, at the time it was written,
she was acting as an office manager and she sighted the letter.

The difficulty which the respondent faces, however, is that
the letter is inconsistent with the Workplace Agreement docu-
ment. There is no mention of the temporary nature of Ms
Exell’s employment in the Workplace Agreement document.
There is no term within it which limits her employment to the
return of Ms Avendano. In fact it contains terms which indi-
cate employment of far longer duration. It states that it operated
from the date of signing (20 February 1999) and that it will
operate for two years. It provides for a probationary period of
six months and obliges the employer to notify Ms Exell at the
end of the probationary period whether her work is of an ac-
ceptable standard and whether the contract will continue. It
provides for future public holidays up to and including New
Year’s day, a period well in excess of the estimated four to six
weeks’ employment duration which the respondent alleges. It
provides for the stated rate of pay to be adjusted after one
year of employment. It provides for four weeks’ paid annual
leave (seemingly as at the date the Workplace Agreement took
effect, although I suspect it is meant to be after one year’s
employment). These provisions indicate that the Workplace
Agreement, which Mr Shah agrees was binding on both par-
ties immediately it was signed, envisaged Ms Exell’s
employment continuing for an indefinite period of time.

In cross-examination Mr Shah eventually agreed that if it
was a term of Ms Exell’s contract of employment that she
would be employed only until the return of Ms Avendano the
term should have been contained within the Workplace Agree-
ment. His evidence is that the Workplace Agreement draft was
drawn up by Mr Polra and not himself. However, the respond-
ent’s failure to call Mr Polra meant that it could not
satisfactorily explain the omission from the Workplace Agree-
ment draft of the most important part, from the respondent’s
point of view, of Ms Exell’s employment: its limited duration.
Its omission strongly suggests that it did not exist.

There is a further complication for the respondent. As Mr
Shah conceded, the parties were bound by the Workplace
Agreement as soon as it was signed on 20 February. It re-
mained in force for 21 days and then ceased to have effect:
s.27 of the Workplace Agreements Act, 1993. When Mr Shah
gave the letter to Ms Exell on 23 February the Workplace
Agreement was in force. The letter would have the effect of
varying a term of the Workplace Agreement by limiting Ms
Exell’s duration of employment. By s.24 of the Workplace
Agreements Act, 1993 the parties to a workplace agreement
may, while it is force, agree to change the agreement, but can
only do so by a new workplace agreement containing the
change. Therefore, even if Mr Shah did give the letter to Ms
Exell, it had no valid effect whatsoever because, at that time,
the Workplace Agreement was in force and could not be var-
ied other than in accordance with s.24 of the Workplace
Agreements Act, 1999. Therefore, I find that the letter of

23 February 1999 did not have any effect and is to be disre-
garded.

In summary, on the evidence before the Commission, or
more particularly the absence of it, it was not a term of Ms
Exell’s employment that it would be only for the period Ms
Avendano was expected to be part time. The respondent may
well have had an understanding with Ms Avendano that she
would be able to return to full time employment but the evi-
dence does not show that the respondent made it a term of Ms
Exell’s employment that its duration was limited to that time.

I have dealt with this issue in some detail because of the
manner this case proceeded before the Commission. How-
ever, my finding that it was not a term of Ms Exell’s
employment that it would be only for the period Ms Avendano
was expected to be part time is only relevant to the extent that
Ms Exell’s employment was terminated because of the return
of Ms Avendano to full time employment. In fact, Ms Exell’s
employment was also terminated due to the downturn in the
numbers of children enrolled in the Centre. The letter of ter-
mination given to Ms Exell states that her dismissal was due
to the “downturn of children at the Centre and due to restruc-
turing of staff” (exhibit 3). Further, Ms Heredia was present
when Mr Polra decided to dismiss Ms Exell. Ms Heredia’s
understanding is that the main reason for Ms Exell’s dismissal
was that the numbers of children enrolled in the Centre had
dropped. I accept Ms Heredia’s evidence. The evidence brought
by Mr Shah, evidence which to some extent, was not shaken
in cross-examination, is that the numbers of children enrolled
at the child care centre were indeed steadily declining. The
respondent was suffering financially. Mr Shah had to contrib-
ute his personal finances to the running of the company. I
accept Mr Shah’s evidence regarding the respondent’s dire
financial position. The respondent also restructured at least to
the extent that Mr Shah now drove the bus on occasions and
had reduced the hours of the cook and that two staff were
retrenched, one of whom was Ms Exell. Mr Shah’s evidence
in this regard was not, in my view, successfully broken down
in cross-examination and I accept it. His evidence, at least in
this regard, is supported by the evidence of Ms Heredia. I find
that the principal reason for Ms Exell’s dismissal for redun-
dancy was the respondent’s financial situation. The redundancy
would have occurred even if the respondent had not believed
that the duration of Ms Exell’s employment was limited to the
return to full time employment of Ms Avendano. Even though
the numbers of children attending the centre subsequently
increased, that does not remove the respondent’s urgent need
to act to save the business at the time it did. Ms Exell was
dismissed because of the respondent’s need to save the busi-
ness. Hers was one of those positions.

The dismissal of an employee for redundancy involves two
steps. Firstly, the employer decides to make the employee’s
position redundant. Second, the employer decides what is to
happen to the employee who worked in that position. For ex-
ample it may not be necessary to dismiss the employee if part
time work was available as an alternative. It is for that reason
that Parliament has seen fit to legislate an implied term into
an employee’s contract of employment that—

(1) Where an employer has decided to—
(a) take action that is likely to have a significant

effect on an employee; or
(b) make an employee redundant,

the employee is entitled to be informed by the em-
ployer, as soon as reasonably practicable after the
decision has been made, of the action or the redun-
dancy, as the case may be, and discuss with the
employer the matters mentioned in subsection (2).

(2) The matters to be discussed are—
(a) the likely effects of the action or the redun-

dancy in respect of the employee; and
(b) measures that may be taken by the employee

or the employer to avoid or minimize a sig-
nificant effect,

as the case requires.
(s.41 Minimum Conditions of Employment Act,1993)

Contrary to the belief of Mr Shah, the obligation on the
respondent to inform Ms Exell of the respondent’s decision
and discuss with her the alternatives to dismissal applied even
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if Ms Exell had been employed under a registered workplace
agreement.  However, even if this legislative requirement did
not exist, simple fairness towards an employee faced with re-
dundancy suggests that there should be a discussion about
alternatives (Westen v Union des Assurances 28/8/96
Madgwick J at pp 4/5; Cannon v LEP International Kavanagh
J NSW IRC (1998) 83 IR 415; Polkey v A E Dayton Services
[1987] IRLR 503). This discussion did not occur in the case
of Ms Exell. Mr Shah admits that this discussion did not oc-
cur. The failure to hold a discussion may well constitute a
breach of the Minimum Conditions of Employment Act, and
that is not a matter for these proceedings. Nevertheless, Ms
Exell’s employment was terminated in breach of a term of her
contract of employment that there would be such discussions
(Minimum Conditions of Employment Act s.5). That is one
matter to be considered in the claim that her dismissal was
unfair.

Had the failure of the respondent to discuss the likely ef-
fects of the redundancy with Ms Exell been the only
consideration it may not have been sufficient to lead to the
conclusion that Ms Exell’s dismissal was unfair. However, the
union also points out that at the same time that Ms Exell (and
another employee) was dismissed the respondent increased
Ms Avendano’s hours by a further 18 hours per week making
her full time. The union argues that if the respondent had not
returned Ms Avendano to full time hours, it could have of-
fered part time hours to Ms Exell. Ms Exell would then not
have been dismissed. However, it is not for the Commission
to run the respondent’s business. Whether the union’s sugges-
tion was in fact viable is really a matter for the respondent and
Mr Shah’s evidence is that merely reducing Ms Exell’s hours
would not have been viable and that no further staff had since
been employed. Mr Shah’s evidence was not attacked on this
matter and I accept it. The additional 18 hours allocated were
not only in the “kindy” section and this raises at least the pos-
sibility that it was not unfair of the respondent to decide that
the needs of the business were better met by the decision it in
fact made to make Ms Exell redundant.

The final matter raised before the Commission is that Ms
Exell was not given the correct period of notice of the termi-
nation of her employment. Ms Exell was called in and given
the letter of termination referred to earlier in these Reasons
(exhibit 3). The letter effectively gave her two days’ notice.
According to the conditions of employment set out in the
workplace agreement document Ms Exell was to be given two
weeks’ notice or payment in lieu thereof (Clause 4). It is not
suggested that this term is inconsistent with any provision of
an applicable award. Although Ms Exell was still within her
period of probation the requirement to give notice is only re-
moved if “the Employee’s work is found to be unacceptable
by the Employer for whatever reasons”. Ms Exell’s work was
not found to be unacceptable at all. In fact Mr Shah stated that
Ms Exell was a good worker and there was no dissatisfaction
with her work. The union also called evidence from an organ-
iser, Ms Lannon, whose evidence is that, in subsequent
negotiations with the respondent in regard to Ms Exell’s dis-
missal, no issue of Ms Exell’s performance was raised at all. I
accept her evidence. It follows that to validly dismiss Ms Exell
the respondent was obliged to give her two week’s notice or
payment in lieu. Its failure to do so means that its dismissal of
her was in breach of the contract of employment between them.
That is a further factor to be taken into consideration in decid-
ing whether her dismissal is unfair.

 Conclusion
Given my finding that the principal reason for Ms Exell’s

dismissal for redundancy was the respondent’s financial situ-
ation and that her redundancy would have occurred even if
the respondent had not believed that the duration of Ms Exell’s
employment was limited to the return to full time employ-
ment of Ms Avendano the dismissal was not unfair on the
union’s main argument. However the respondent’s belief that
was a term of Ms Exell’s employment that it would be only
for the period Ms Avendano was expected to be part time meant
that it dealt rather peremptorily with her. It failed to give her
the period of notice, or payment in lieu thereof, it had agreed
with her when it employed her. It also failed to discuss with
her its decision to make her redundant and with it its reasons
why there was no alternative. I find for those reasons that her
dismissal was unfair.

Remedy
I also find, on the evidence of both Ms Exell and the re-

spondent, that it is not appropriate that Ms Exell be reinstated
in her employment. Indeed, reinstatement would be impracti-
cable.

The Commission is able to order the respondent to pay Ms
Exell compensation for the loss or injury caused by her dis-
missal. As the authorities reveal, compensation is not a large
sum where the only reason for unfairness is procedural un-
fairness: Nicolson v Heaven and Earth (1994) 126 ALR 233
at 247 per Wilcox CJ. Ms Exell’s loss is not to be estimated
according to the wages she would have earned had she not
been unfairly dismissed because her position was redundant.
That is, even if the dismissal had been carried out fairly to-
wards her, on the evidence she would still have been made
redundant at least within a short time of the decision which
had been made to restructure the organisation.  Her loss is the
loss of fair compensation for the redundancy that occurred
(Rogers v Leighton Contractors (1999) 79 WAIG 3551). Com-
pensation for redundancy involves considerations of
compensation for the loss of non-transferable credits and en-
titlements that have been built up through length of service
and for inconvenience and hardship imposed by the termina-
tion of employment through no fault of the employee. The
calculation of such compensation is not an exact science. Ms
Exell had been employed for only 6 weeks. That is not a long
period of time although Ms Exell would have accrued some
entitlement to sick leave. I take into account her evidence,
which was not contradicted, that her dismissal caused some
hardship given that she did not find alternative employment
immediately. In the circumstances I assess compensation of a
sum equal to two weeks’ wages as compensation.

On the evidence, Ms Exell had an entitlement to two weeks’
wages in lieu of notice and this, also, is ordered to be paid to
her pursuant to s.23A(1)(a) of the Act. The evidence that Ms
Exell was not paid for a rostered day off is inconclusive and
no order is made in that regard.

A Minute of Proposed Order now issues.
Appearances: Mr J. Rosales-Castaneda on behalf of the

applicant.
Mr T. Mijatovich (of counsel), and later Mr J. Beedham on

behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

and

Chesterfield Child Care Centre.

No. CR130 of 1999.

5 March 2000.
Order.

HAVING HEARD Mr J. Rosales-Castaneda on behalf of the
applicant and Mr T. Mijatovich (of counsel) and later Mr J.
Beedham on behalf of the respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

DECLARES that the dismissal of M.J. Exell by Chester-
field Child Care Centre was unfair.
ORDERS THAT Chesterfield Child Care Centre pay M.J.
Exell—

 (a) Two weeks’ wages on or before 7 April 2000
by way of compensation for the dismissal; and

(b) Two weeks’ wages on or before 21 April 2000
by way of entitlement due to her.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union,

Miscellaneous Workers Division, Western Australian
Branch

and

Professional Enterprises.

No. CR146 of 1999.

COMMISSIONER J.F. GREGOR.

13 March 2000.

Reasons for Decision.
At the conclusion of a conference held on 18 August 1999,

pursuant to Section 44 of the Industrial Relations Act 1979
(the Act), a disagreement between the parties had not been
settled and was referred to hearing and determination. The
dispute was delineated in the schedule of the ‘Memorandum
of Matters for Hearing and Determination’ in the following
way;

“The Australian Liquor, Hospitality and Miscellaneous
Workers Union claims that its member, Juliet Catherine
Wells was dismissed from the employment of Professional
Enterprises because of the refusal to sign a workplace
agreement. It is contended that the dismissal is harsh,
oppressive and unfair and the Union seeks orders for
reinstatement and compensation
The respondents say that the applicant was dismissed
because of poor performance and in face of the warning
given to the applicant and her failure to improve, the
respondent decided to terminate the contract of employ-
ment on 6 May 1999. The respondent contends that there
has been no unfairness in its dealings with Ms Wells and
says that the Commission should dismiss the claim.”

In November 1998, Juliet Wells accepted an offer of em-
ployment from the respondent to work as a Commercial
Cleaner at the Channel 7 premises in Dianella. According to
the Offer of Employment, Exhibit M1, an arrangement was
made which established principle details of employment which
were to apply until a workplace agreement was made between
the parties. The applicant was to commence work on 9 No-
vember 1998, receive $10.80 per hour, work 3.5 hours on
Sunday and Monday between 11:30pm and 3:00am and
Wednesday and Friday between 3:30am and 7:00am. It was
to be a probation period of 3 months from the commencement
date.

The offer of employment was categorized as an outline of
the terms and conditions which would be included in the
workplace agreement to be made between the parties. Accord-
ing to the evidence of Ms Wells, the offer of employment was
not accompanied by a set of regulations which are issued by
Jani-King which was the franchiser from whom the respond-
ent obtained its contract. These regulations were produced in
the Commission Exhibit A1 by the respondent. However, these
regulations were for previous employment Ms Wells had with,
what might be, a partnership.

Soon after the applicant commenced work she was under
the supervision of Jacqueline Stacey, who at the time was in-
volved in her position as Director for the respondent.
According to Ms Stacey, the applicant performed her work
well and in the few weeks they worked together no issues of
any magnitude arose. Ms Stacey claims that prior to the time
when her supervision ended, the applicant had advised her
that she intended to have surgery on 5 February 1999 and
would be absent for 10 days to recuperate.

According to Ms Wells she continued to perform her work
at the premises of Channel 7. Other than the normal advices
that employees receive from their supervisors, she received
nothing which could be interpreted or which she understood
as a warning regarding the quality of her work. She abided by
all of the respondents rules and regulations. She was sick on
three occasions other than the time she was absent following
her surgery and on each of those occasions she tried to con-
tact Gordon Stacey, a representative of the respondent.

Notwithstanding her best efforts to do so, she was never able
to make contact with him and in lieu she advised the security
officers at the premises to pass on information to Mr Stacey.
As far as she knew, that occurred. The respondent says that
during the period 5 February 1999 to the 15 February 1999
she was absent from work and received no pay. She also says
she had no contact with Mr Stacey during that period. Ms
Wells denied that she had taken sick leave on the days set out
by the respondent in Exhibit B1 or that she had ever been
warned about taking sick leave. She denied that she regularly
absented herself on particular days of the week. Ms Wells
says when she was dismissed by Mr Stacey, it was a complete
surprise and shock to her.

Around this time the respondent had asked Ms Wells to sign
a workplace agreement as was foreshadowed in the offer of
employment. According to Ms Wells reading of the agree-
ment, there would be terms of employment which would be
diminished if she signed the agreement and she sought advice
and assistance about how she should deal with the matter. It
was her understanding that one of the effects of the agree-
ments would be that she would receive a diminished rate of
pay through ordinary time being payable on Saturdays and on
Public holidays. She tried to discuss these matters with Mr
Stacey but he refused. Ms Wells formed the opinion that as far
as the respondent was concerned, she was either required to
sign the workplace agreement or alternative action would be
taken. This alternative action according to Ms Wells was her
dismissal, there being no other reason why the respondent
would need to bring the relationship to an end, particularly
given that no issue had ever been raised with her about her
standard of work or her attendance.

The respondent denies that the dismissal had anything to do
with the disagreement between the parties over the form of a
workplace agreement to be made between them. It says that
on numerous occasions Mr Stacey, had drawn to Ms Wells
attention complaints about the standard of her work and she
had been warned regarding those standards, such that, she
should have been aware that her job was in jeopardy. The re-
spondent claims that it warned Ms Wells on at least 18 separate
occasions regarding the quality of her work and in addition,
warned her about her absenteeism on 4 occasions. The re-
spondent says that the reasons for the warnings are contained
in Mr Stacey’s diary but this diary was never produced in the
hearing. The contention that there had been complaints was
supported by photocopies of 6 memos that had been received
from the client concerning problems with the respondents
cleaning standards. The respondent claims that there were 18
separate occasions when the applicant was sick during the
period of November through to her dismissal on 6 May 1999.
You will note in Exhibit B1 the respondent produces what
appears to be photocopies of payments made to the applicant
during this period and it is said that these establish the sick
leave the respondent claims the applicant took in fact occurred.
The respondent denies that the applicant was dismissed be-
cause she had queried the contents of a workplace agreement.
It was claimed by Mr Stacey that he was open for the appli-
cant to raise issues with him, as he understood this was a
requirement of the law. She raised some matters with him but
he was unable to agree. As far as he was concerned the ques-
tion of workplace agreement was unresolved and the applicant
was continuing to work under the arrangements made with
her in November. The respondent had other employees on
workplace agreements, it was not concerned that Ms Wells
was not. It was the respondent’s contention that the reason
that the applicant was dismissed was because of her excessive
absenteeism without sufficient proof of illness, coupled with
a record of poor performance. Together these entitled the re-
spondent to end the contract.

Before I discuss the law to be applied I need to make find-
ings on witness credibility. I was able to listen to Ms Wells
give her evidence. She had good recall of the events. She was
staggered by the allegations of absenteeism made to her in
cross-examination. She admitted she had been absent on 14
days but 10 of those days were involved in hospitalization
following surgery, the other 4 absences were leading up to her
hospitalization when she was suffering from the matter which
was the subject of medical attention and she had no further
absenteeism after that time. She was not shaken from this view
in cross-examination. I have no reason to conclude that the
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evidence she gave me was incorrect or tainted in any way.
Evidence was also heard from Jacqueline Stacey who was a
partner with the respondent at the time the applicant started
work. She had no problems with the applicant’s performance
in the first three weeks of her employment. Ms Stacey gave
clear evidence that she advised the other partners of the in-
tended absence. I see no reason not to accept her evidence.

Evidence was given on behalf of the respondent from Gordon
Stacey. Much of the respondent’s case turns around documents
which are presented to the Commission in Exhibit B. These
documents are internally inconsistent. The summaries of ab-
sence for instance are made for the purpose of defense of this
application and are self serving, so is the information which
was presented as part of Exhibit B. This too had been pre-
pared for the purpose of briefing the applicants advocate. There
is no evidence to support the contention that sick leave oc-
curred on the days Mr Stacey claimed. On the contrary, the
Professional Enterprises pay schedule shows that the appli-
cant was paid for the time when she admits she was absent in
hospital and for which she received no payment at all and
internally inconsistent. I have grave doubts about the quality
of his evidence and where it differs from that of the applicant
I favour that of the applicant.

Mr Moon who appeared for the respondent directed my at-
tention to Undercliffe Nursing Home –v-Federated
Miscellaneous Workers Union of Australia (1985) 65 WAIG
385. I agree this is the relevant case for unfair dismissal cases.

“The question to be answered is whether the right of the
employer to terminate the employment has been exercised
so harshly or oppressively or unfairly against the appli-
cant as to amount to an abuse of the right. A dismissal
for a valid reason within the meaning of the Act may still
be unfair if, for example, it is effected in a manner which
is unfair but if the employment has been terminated in a
manner which is procedurally irregular that will not of
itself necessarily mean the dismissal is unfair.”

The onus of proof in this matter that there has been unfair-
ness lies with the applicant. I have mentioned that I find her to
be a truthful witness. I accept her story that she started with
the respondent in November 1998 and that she worked with
Jacqueline Stacey. I also accept that she told Ms Stacey that
she would be requiring leave for a medical condition. I also
accept that Ms Stacey passed that on to other principals of the
respondent. It is admitted by Ms Wells that she had time off
for sickness but I accept that she made efforts to comply with
the requirements of the respondent to advise it. I reject the
contentions of Mr Stacey that he was readily available to re-
ceive notices of sickness.

In so far as the sickness was concerned, I accept that the
true history of the sickness suffered by Ms Wells during her
employment with the respondent is that given by her. The
documents in Exhibit B can be said to support the respond-
ent’s contentions but they are at odds with the pay records
that have been produced as part of the same exhibit. Clearly
the record of sick leave was produced for the purpose of prepa-
ration for the case. There has been no source data produced to
support the contentions set out in the letters to the respond-
ents advocate and Mr Stacey was unconvincing in his viva
voche evidence in support of the documentary evidence. I
therefore, find that the respondent had no proper grounds to
dismiss the applicant for absenteeism.

The respondent says through Mr Stacey that it warned the
applicant 18 times. The support for these contentions is said
to be in memorandum signed by representatives of the re-
spondent’s client. Those memorandums do not identify the
applicant as being responsible for any of the deficiencies. The
documents indicate that what was being raised with the re-
spondent was standard routine questions one would expect
from a client who wants to ensure that the respondent its meet-
ing is contractual obligations. The complaints, if they can be
called that, are presented in a benign way. For instance, on 30
December 1998 the document finishes with a New Year greet-
ing and on 12 January 1999 the writer lauds the respondent
for the work by expressing that he is very happy with what
was being done by the respondent. If these so-called com-
plaints are called in support of the list that has been prepared
by Mr Stacey, which again in my view are self serving, they

provide no substance to his allegations at all. Ms Wells con-
cedes that from time to time Mr Stacey asked her to do
particular work and gave her instructions as to what he wanted
done. She regarded this as purely part of the normal practice
between employee and employer. I find that the so-called
‘warnings’ were not warnings in an industrial sense at all. If
they occurred, and it appears that some did, the instructions
were no more than part of the normal supervisory process. I
reject the contention that the respondent had grounds to dis-
miss the applicant for poor performance.

The respondent contends there was no unfairness in his deal-
ings with Ms Wells because she was dismissed because of
poor performance and her failure to improve. Much emphasis
was put on the so-called absenteeism. There is no substance
in either of those contentions of the respondent and for that
reason the dismissal was unfair. There is no clear evidence
which would allow me to find that the applicant was dismissed
because she would not sign a workplace agreement. It is noted
that the moves to dismiss her came about soon after discus-
sions with Mr Stacey concerning the workplace agreement.
Although I have my doubts about Mr Stacey’s story relating
to the workplace agreement, I am unable to find on the bal-
ance of probabilities that the dismissal came about for that
reason. Grave doubts linger in my mind, however, concerning
the respondent’s conduct in that respect.

It is clear that there is animosity between the parties and
that reinstatement is not a viable option. The applicant says
she has suffered loss. Even though this matter is under Sec-
tion 44, the authorities that have been established in dealing
with compensation matters under Section 23 as set out in
Bogunovich –v- Stateside Holdings should be applied and I
do so. What is required to be done is the applicant should be
placed back, in as much as possible, the position she would
have been in if she had not been dismissed. It is submitted on
her behalf and not challenged by the respondent that she has
suffered a loss of $2,268.00, being 12 weeks at 17½ hours per
week at $10.80 per hour. Orders will issue that Juliet Wells
was unfairly dismissed and the respondent should pay her the
sum of $2,268.00 as compensation.

Appearances: Ms D MacTiernan appeared for the applicant.
Mr Moon (Agent) appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Professional Enterprises.

No. CR146 of 1999.

COMMISSIONER J.F. GREGOR.

13 March 2000.

Order.
HAVING heard Ms D MacTiernan on behalf of the appli-

cant and Mr O Moon on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1) THAT the applicant was unfairly dismissed by the
respondent;

2) THAT reinstatement would be inappropriate;
3) THAT the respondent pay the applicant the sum of

$2,268.00 as compensation.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Media, Entertainment and Arts Alliance of Western
Australia (Union of Employees)

and

Western Australian Sports Centre Trust.

No. PSACR 46 of 1999.

COMMISSIONER A.R. BEECH.

7 April 2000.

Reasons for Decision.
The matter referred for hearing and determination is in the
following form—

“The applicant union claims that the decision of the re-
spondent on 19 May 1999 to refuse to pay the shift penalty
of 20% to employees proceeding on annual or long serv-
ice leave is incorrect. The applicant union claims that on
a proper interpretation of clause 21.—Annual Leave and
clause 22.—Long Service Leave of the WA Sports Cen-
tre Trust Enterprise Bargaining Agreement 1998 No PSA
AG 11 of 1998 the shift penalty is payable to employees
proceeding on annual or long service leave.
The Union seeks a declaration from the Commission—

1. That upon a true interpretation of Clause 21.—An-
nual Leave of the Agreement the wages for any
period of annual leave include the 20% shift pen-
alty.

2. That upon a true interpretation of Clause 22.—Long
Service Leave of the Agreement the wages for any
period of long service leave include the 20% shift
penalty.

The Western Australian Sports Centre Trust objects to
and opposes the claim and states that no entitlement to
shift penalties whilst on leave is contained in the Agree-
ment.”

The Commission turns to deal with the first declaration
sought. Clause 21.—Annual Leave of the WA Sports Centre
Trust Enterprise Bargaining Agreement 1998 PSA AG 11 of
1998 is as follows—

“21.—ANNUAL LEAVE
(1) An employee shall be entitled to four weeks annual

leave and 17.5% leave loading on four weeks upon
completion of 12 months continuous service. Should
the employment of this Agreement cease prior to the
employee completing 12 months service, the em-
ployee shall be entitled to a pro rata portion of four
weeks determined by the length of service as against
12 months.

(2) An employee may accrue annual leave up to a maxi-
mum equivalent to two years entitlement. At that time
an employee must take at least such annual leave to
ensure that the employee at no time has in excess of
two years annual leave entitlement. Provided that
more than two year’s annual leave entitlement may
be accrued by agreement between the parties.

(3) An employee shall endeavour to give eight (8) weeks
notice of commencement of annual leave, unless oth-
erwise agreed between the employee and the Trust.

(4) Annual leave shall be taken at a time mutually agreed
by the Trust and the employee.

(5) An employee who, as a result of illness or incapac-
ity is unfit during annual leave to perform the
employee’s normal duties for at least seven consecu-
tive, and furnishes a satisfactory certificate from a
qualified medical practitioner to that effect, shall be
entitled to be given and to take substitute leave for a
period equivalent to such ordinary working day at a
time convenient to the employee and the Trust.
Leave under this subclause shall be subject to the
employee having, at the time of such illness or in-
jury, an adequate entitlement to paid sick leave.
Under this clause sick leave shall be deducted from
the employee’s entitlement for the substituted leave.

(6) Annual leave shall be given and taken in consecu-
tive weeks or in lesser periods if the Trust and the
employee so agree.

(7) Employees must take a minimum of two (2) weeks
annual leave during each period of 12 months com-
mencing from operation of this Agreement, unless
approval is granted by the Trust to carry leave over.

(8) Where an employee’s employment terminates and
the employee has become entitled to annual leave,
the Trust shall pay to the employee, in addition to
all other amounts due to the employee, the wages
for the period of leave due plus leave loading as set
out in subclause (1) of Clause 19.—Overtime and
Shift Loading of this Agreement.

(9) The process for rostering annual leave will be as de-
tailed below—

(a) Where possible annual leave will be taken at
times mutually agreed between the employer
and the employee and subject to operational
requirements.

(b) To assist operational requirements a roster for
leave will be developed at the beginning of
each year. Employees will be able to make an
application for leave detailing dates required
for such leave and must submit it two weeks
prior to the end of the year for the ensuing
year. All leave requests will attempt to be ac-
commodated, however, applications for dates
will be treated on a first come first served ba-
sis. The employer will then post a roster
annually showing the names of the employ-
ees, and the dates on which leave is to be taken.

(c) The employer may require employees to take
leave at times other than set out in paragraph
(b) above, subject to agreement with the em-
ployee concerned.

(d) Should an employee need to alter their rostered
leave, they shall notify the employer at least
four (4) weeks in advance and subject to op-
erational requirements such leave will be
granted.

(10) Employee Funded Extra Leave
(a) By agreement between an individual employee

and the employer, an employee is entitled to
receive 48 or 50 weeks pay spread over a full
52 week period. Employees will be recom-
pensed for the reduction in their pay by an
extra four (4) or two (2) weeks leave respec-
tively.

(b) The extra four (4) or two (2) weeks leave per
year will not accrue and must be taken within
the 52 week period. Employee Funded Leave
can only be taken in addition to and follow-
ing the taking of four (4) weeks annual leave
within the 52 week period. In the event that
the employee does not take the Employee
Funded extra leave, his/her salary will be ad-
justed at the completion of the 52 week period
to take account of the time worked during the
period that was not included in salary.

(c) Superannuation arrangements and taxation
effects will be fully discussed between the
employee and employer.

(d) Higher Duties Allowance is not payable dur-
ing Employee Funded Leave.

(e) Employee Funded Leave can be taken in con-
junction with all other leave.”

The issue before the Commission arose following the Trust’s
advice that shift penalty payments will not be paid on leave
taken after 19 May 1999 (exhibit 2). The shift penalty pay-
ment referred to is the loading of 20% prescribed in subclause
(2) of Clause 19—Overtime and Shift Loading for working
the regularly rostered shifts mentioned within that clause.

The union is correct when it submits that Clause 21 is silent
regarding the rate at which payment is to be paid during an-
nual leave. However, subclause 21(1) does provide that an
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employee shall be entitled to receive 17.5% leave loading on
four weeks upon completion of 12 months’ continuous serv-
ice. That wording is clear and unambiguous. It is accepted
that the proper approach to the interpretation of awards, and
industrial agreements, is the same approach as is taken for the
interpretation of statutes. The meaning of a provision in an
award is to be obtained by considering the terms of the award
as a whole. If the terms are clear and unambiguous, it is not
permissible to look to extrinsic material to qualify that mean-
ing (Norwest Beef Industries Limited and Another -v- WA
Branch Australian Meat Industry Employees Union (1984)
64 WAIG 2124 at 2127). Therefore it would not be permissi-
ble to go behind the wording of Clause 21(1) to argue that the
shift loading of 20% should be paid in lieu of the 17.5% leave
loading.

As to the rate at which payment is to be made, I am not
persuaded that where an industrial agreement is silent regard-
ing a particular issue, the absence of a provision is taken as
being ambiguous. Reading words into legislation is a differ-
ent matter from resolving which of two or more meanings
should be properly be preferred. There is a general disinclina-
tion to make implications in statutes unless it is strictly
necessary to do so (Dallikavak v Minister for Immigration
and Ethnic Affairs (1985) 61 ALR 471 at 475) and there is
nothing in the circumstances before the Commission to hold
that there should not be a similar disinclination in an indus-
trial agreement. It does not seem strictly necessary to make
implications in this case because the issue brought to the Com-
mission is not so much the classification rate of pay at which
payment for annual leave is to be made but whether the shift
loading of 20% is paid in addition to it.

Even if it could be said that the silence of the clause regard-
ing the rate at which payment is to be made for annual leave
leaves an ambiguity which needs to be resolved, resort to the
extrinsic material does not necessarily lead to the declaration
which is now sought. The evidence is that the Trust paid em-
ployees at the rate they would have been paid had they been
working shifts. If that evidence means that employees were
paid for annual leave the rate of wage including shift penalty
that they would have received had they been at work, subclause
21(1) would then require the 17.5% to be paid in addition to
that compound payment. Such a requirement would mean that
the employee so paid would be paid both the shift penalty of
20% and the 17.5% annual leave loading. It cannot be said
the proper interpretation of subclause 21(1) produces such a
result.

If the direct oral evidence before the Commission that the
Trust paid employees who proceeded on annual leave at the
rate they would have been paid had they been working shifts
establishes that the 20% shift penalty was paid in lieu of the
17.5% then such a practice appears to be directly in conflict
with the provision in subclause 21(1) that the loading of 17.5%
be paid. I accept from the Trust’s letter of 18 May 1999 (ex-
hibit 2) that there have been some anomalies in shift penalty
payments paid during leave and that there may have been pay-
ments of the 20% shift penalty when an employee has
proceeded on annual leave. However, it cannot be said that
Clause 21.—Annual Leave of the agreement provides for the
payment of the 20% shift penalty when an employee proceeds
on annual leave. It is not the case that subclause 21(1) is silent
on that matter. It positively provides for a 17.5% loading on
four weeks upon completion of 12 months’ continuous serv-
ice.

No other wording in Clause 21.—Annual Leave, or else-
where in the Industrial Agreement provides for the payment
for any period of annual leave to include a 20% shift penalty.
The wording in subclause 21(1) being clear and unambigu-
ous, the application for a declaration as sought in relation to
Clause 21.—Annual Leave is refused.

I now turn to deal with the second declaration sought. Clause
22.—Long Service Leave of the agreement is as follows—

“22.—LONG SERVICE LEAVE
(1) For each period of seven (7) years of continuous serv-

ice an employee shall be entitled to thirteen weeks
long service leave on full pay. By agreement with
the Trust, the employee may take this leave on full
pay or half pay or any variation thereof.

(2) For each subsequent period of seven (7) years serv-
ice an officer shall be entitled to an additional 13
weeks long service leave.

(3) Continuous service shall include periods during
which the employee is absent on full pay or part pay
but does not include periods the employee is on leave
without pay, maternity leave or long service leave.

(4) Accrued long service leave must be cleared within
three (3) years from the date that it is credited. If it is
not cleared within three years, the employer may
direct the employee to clear that portion of accrued
long service leave.

(5) On termination, employees with seven (7) or more
years continuous service shall receive a lump sum
payment for accrued and pro rata long service leave.”

The union relies on the words “on full pay” in subclause
22(1) to argue that the 20% shift loading is payable when an
employee takes long service leave. The words “on full pay”
are themselves not defined within the Industrial Agreement.
Clause 22.—Long Service Leave itself distinguishes “on full
pay” from “half pay or any variation thereof” or “part pay”.
The only other occasion in the Industrial Agreement where
the words “on full pay” appear is in Clause 27.—Jury Service
and Witness Leave which provides in subclause (6) that an
employee required to serve on a jury shall be granted leave of
absence on full pay. In subclause (3) an employee subpoe-
naed or called as a witness on behalf of the Crown, not in an
official capacity, shall be granted leave with full pay entitle-
ments.

The word “pay”, however, is referred to elsewhere within
the agreement. The agreement uses the words “base rate of
pay” in relation to the payments to be provided under it (see
Clause 13.—Performance and Reward System—Staged Sal-
ary Payments). Significantly, Clause 15.—Contract of
Employment provides in subclause (3) for “rates of pay”. Rates
of pay are to be detailed in the letters of appointment to be
received by all full-time and part-time employees. Therefore,
within the terms of the agreement itself, provision is made for
a rate of “pay”. The conclusion which necessarily follows is
that the words “on full pay” in subclause 22(1) mean that the
rate of pay in Clause 15.—Contract of Employment is to be
paid in full when an employee proceeds on 13 weeks long
service leave for each period of 7 years of continuous service.
The rate of pay prescribed by the agreement does not include
the shift loading. As previously noted, provision for the pay-
ment of the shift loading is provided elsewhere in the
agreement. The agreement does not make shift loading part
of the rate of pay.

This conclusion is not inconsistent with the evidence be-
fore the Commission which falls short of establishing that the
Trust has previously paid shift loading to employees who have
proceeded on long service leave. The conclusion is also not
inconsistent with the decision of Birch C in re Nurses Award
—Public Hospitals—State (1986) QIG 6/9/86 p.14. In that
matter Birch C noted that the previous decisions to which he
had been referred dealing with the meaning of the words “full
pay” and “ordinary pay” as they are used in relation to vari-
ous leave provisions in awards of the Queensland Commission
appeared to indicate that payments such as shift allowances
are not included in the standard award provisions applying to
leave payments. In the matter directly before him the issue
concerned which of the particular rates of pay under the award
was applicable to given situations. His interpretation of the
words “on full pay” refers to the rate of payment prescribed
for a particular classification, not, as in this case, whether it
includes a shift penalty. Accordingly, the application for a
Declaration that upon a true interpretation of Clause 22.—
Long Service Leave of the agreement, the wages for any pe-
riod of long service leave include the 20% shift penalty is also
refused.

I do not overlook the submission of the Union that the Trust’s
decision that shift penalty payments will not be paid on leave
taken after 19 May 1999 is seen by it as reducing its mem-
bers’ entitlements when this was not part of the negotiations
leading to the making of the Industrial Agreement. However,
the task of the Commission is simply to properly interpret the
wording used in the agreement and for the reasons given, it



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1676

cannot be said that a proper interpretation of the agreement
can result in the declarations sought.

An order now issues which dismisses the application.
Appearances:Ms R. McGinty on behalf of the applicant.
Mr J. Lange on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Media, Entertainment and Arts Alliance of Western

Australia (Union of Employees)
and

Western Australian Sports Centre Trust.
No. PSACR 46 of 1999.

7 April 2000.

Order.
HAVING heard Ms R. McGinty on behalf of the applicant
and Mr J. Lange on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application is hereby dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metal and Engineering Workers’ Union – Western Australia

and

Skilled Engineering Pty Ltd.

No. CR 59 of 1994.
28 February 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The matter before the Com-
mission is one which the parties were unable to settle at a
conference conducted by the Commission differently consti-
tuted, pursuant to s44 of the Industrial Relations Act, 1979
(the Act), the Memorandum of Matters for Hearing and De-
termination which issued from the conference lists 3 claims,
which for reasons that follow I do not describe in detail, the
first is that Victoria Dare be reinstated in employment, sec-
ondly that the dismissal notice given to Henryk Grzegurko be
quashed, and finally a group of 8 laboratory employees, in-
cluding Ms Dare and Mr Grzegurko, be recognised as a core
group.

At the commencement of proceedings the Commission
granted leave for the applicant union to withdraw the second
and third of the claims, and hence the matter which remains
to be determined is the claim for reinstatement of Ms Dare.
The respondent in this matter engages in the business of em-
ploying labour with various skills and the provision of such
labour to businesses in need of persons to perform work func-
tions within their operations. It is common ground that in July
1993 the owner of the Swan Brewery restructured its opera-
tions. As part of that restructure the employment of many
employees was terminated and the owner entered into a con-
tract arrangement with the respondent for the respondent to
provide the necessary labour to perform certain functions. So
far as is presently material the respondent contracted with the
brewery owner to provide the number of laboratory techni-
cians required by the brewery owner to fulfil the needs of its
quality control laboratory and that of the brewing laboratory,
which at the time required 10 laboratory technicians, that be-
ing the same number of technicians that were terminated from
their employment by the brewery owner. The respondent en-
gaged the same 10 laboratory technicians whose services were
terminated by the brewery owner, including Ms Dare.

It is also common ground that the brewery owner had an-
nounced that as part of the restructure process it was intended
that some of the work previously done by laboratory techni-
cians would be transferred to, and become part of the duties
of, process workers and that would lead to a reduced need for
laboratory technicians. In or about late August 1993 an agree-
ment was reached between the parties to the present matter
that the respondent would maintain a “core” number of em-
ployees in four separate categories to service the needs of the
brewery owner (exhibit H2). The material provision is in the
following terms—

“3. DEFINITION OF “CORE”
A complement of trades people, technicians and
stores people comprising—

11 MEWU Mechanical
 7 AEEFEU Electrical/Instrument
 3 Stores People

10 reducing to  8 Laboratory/Quality Control
Technicians

All positions in excess of these numbers are non-
core and incumbents should have no expectancy of
long term employment at Swan site.”

A further provision of the agreement material to the tenure
of employment is the following—

“9. AGREEMENT
The MEWU and AEEFEU will negotiate an Agree-
ment with Skilled Engineering to include, inter alia—

• A 1.5% increase …… March 1994.
• A minimum of 1.5% ……… September 1994.
• Detail of ………….. performance indicators.
• Stability of employment at Swan site for core com-

plement members based on performance.
• Possibility of …………….. Sickness Benefit

Scheme.
• Training programmes ……. benefit Skilled Engi-

neering and employees.
• Time span for the agreement ………. the second year

of the Agreement.
The engagement of Ms Dare by the respondent in July 1993

was proceeded by an offer of employment in writing, which
she accepted and signed, and which contains the following
provision regarding the tenure of her employment—

“Period of Involvement: Skilled Engineering have been
contracted to maintain the cli-
ent’s plant for a period of five
(5) years. No guarantee of em-
ployment with Skilled
Engineering is given for em-
ployment after this period. Your
period of involvement will be
based on your individual skills,
performance and the needs of
the client.”

Paul Gerrard Lynch, the contract maintenance manager for
the respondent in Western Australia, told the Commission that
the “core” arrangement as it related to the two separate labo-
ratories was that when the reduction of two in the core number
occurred such would only affect the quality control labora-
tory and no reduction was to be made in the number of
laboratory technicians working in the brewing laboratory. That
evidence was not contested. Mr Lynch told the Commission
that the respondent was instructed by the brewery owner to
reduce the “core” number of laboratory technicians and it is
that which caused the employment of Ms Dare, and others, to
be terminated. Their selection for dismissal is said to have
been made by an objective and comparative assessment of the
laboratory technicians within the quality control laboratory.
Tendered in proceedings are two handwritten documents, the
first (exhibit B1) which rates the attitude, computer skills,
experience, laboratory skills, leadership skills, instrument
skills, training skills, plant/machine skills, team skills, shift
work flexibility, brewing laboratory experience/skill, and per-
spicacity, and the second document (exhibit B2) which gives
background information on the laboratory technicians
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subject to assessment and contains comments in relation to
them. The two laboratory technicians who achieve the high-
est and second highest point score from the rating process
were those retained by the respondent to work in the quality
control laboratory and of those whose services were termi-
nated Ms Dare rated the next highest.

The applicant union did not challenge in any way the valid-
ity of the selection process and the assessment criteria adopted
by the respondent, nor did it attempt to show that the rating of
the employees was somehow flawed. Essentially the argument
for the applicant is that the intention of the “core” employee
arrangement was to ensure that the laboratory technicians who
had been employees of the brewery owner who obtained em-
ployment with the respondent, save for the reduction in number
allowed, would retain that employment in preference to any
laboratory technician engaged subsequently by the respond-
ent. Hence the applicant contends that Ms Dare ought have
been retained in preference to a Ms Carnegie and Mr Day
both of whom were engaged by the respondent subsequent to
Ms Dare.

The uncontested evidence before the Commission is that
both Ms Carnegie and Mr Day had been employed by the
brewery owner for a number of years until shortly prior to the
date at which the respondent commenced to provide labour to
the brewery owner, and that Ms Carnegie did not work in the
quality control laboratory and is more experienced and quali-
fied than Ms Dare, and that Mr Day who had several years
experience in both of the laboratories also had experience in
training others and he had been chosen to provide training to
the process workers.

There was the argument from the applicant that the letter of
offer (exhibit H1) which became terms of employment for
Ms Dare, conveys that the respondent had been contracted for
a period of 5 years and that Ms Dare has no guarantee of
employment beyond that period, the express mention of which
conveys that the converse in the case ie that she could reason-
ably expect continued employment for that period of 5 years.
That however ignores the remaining words of the material
paragraph which state that her period of “involvement”, mean-
ing the tenure of her work at the brewery depended upon three
factors, her skills, her performance, and the needs of the cli-
ent, the client being the brewery owner. On the plain words of
this covenant her involvement in work as a laboratory techni-
cian at the brewery was subject to the decisions the brewery
owner might make regarding the structuring of its operations
and its requirements regarding the number of persons to un-
dertake the work involved. Furthermore, clause 9 of the
Agreement (exhibit H2) makes it plain that there remained to
be negotiated the matter of “stability of employment” for “core
complement members” and hence there was no settled arrange-
ment upon the matter of stable employment for core
employees.

Mr Lynch told the Commission that he made inquiries within
the management of the respondent to ascertain whether the
respondent had alternative employment available for the likes
of laboratory technicians, but was informed that there was
none, and hence the employment relationship with Ms Dare
and the others had to be terminated.

It is trite to say that an employer has the right to terminate
the services of an employee and it is well settled that in the
exercise of that right the employer may not do so unfairly.
The applicant has not shown that the respondent was obli-
gated to retain the services of Ms Dare because she
“transferred” from employment with the brewery owner to
employment with the respondent, nor has the applicant shown
that the selection process applied by the respondent caused
her to be wrongly selected for dismissal and hence she was
entitled to retain the employment in preference to one of the
laboratory technicians who remain employed. The applicant
union has not established there was an unfair dismissal and
hence the application will be dismissed.

Appearances:Mr TC Hodgson on behalf of the applicant.
Mr MC Borlase on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Metal and Engineering Workers’ Union—Western Australia

and
Skilled Engineering Pty Ltd.

No. CR 59 of 1994.
28 February 2000.

Order.
HAVING heard Mr TC Hodgson on behalf of the applicant
and Mr MC Borlase on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Union of Workers

and
The Hon. Minister for Police and The Commissioner

of Police.
No. CR41 of 2000.

COMMISSIONER J F GREGOR.
7 March 2000.

Order and Direction.
WHEREAS on 22 February 2000, the Western Australian
Police Union of Workers applied for an urgent conference
pursuant to Section 44 of the Industrial Relations Act 1979,
in relation to a dispute between the Union and the Hon.
Minister for Police and Commissioner of Police as a result of
recommendations by the Commissioner of Police to dismiss
several officers pursuant to Section 8 of the Police Act 1892;
and

WHEREAS on 24 February 2000, the Commission con-
ducted a conference between the parties; and

WHEREAS the Commission was told that;
• The Applicant union represents 7 serving Police

Officers who variously hold the rank of Commander
(Commissioned Officer), Detectives Senior Sergeant
(2), Detectives Sergeant (2), Sergeant and Detective
Senior Constable.

• Each of the above has been served with a notice pur-
portedly issued pursuant to Section 8 of the Police
Act 1892 and Amendments. The notice advises the
recipient that in the absence of being persuaded oth-
erwise, the Commissioner of Police will recommend
to the Minister for Police or the Governor, that he
approve the removal of the recipient from the Police
Force of Western Australia.

• The Applicant says that if its members are to be dis-
ciplined, which discipline includes removal from the
Police Force, then the Commissioner of Police is
obliged to observe the provisions of the Police Act
1892 and Amendments and its Regulations and par-
ticularly Section 23 thereof.

• The Applicant says that the procedure adopted by
the Commissioner of Police in issuing the notices
he has, is ultra vires the Act and contrary to its in-
tention, which is to discipline officers of the Police
Force in the prescribed manner (Section 23).

• The Applicant says that in relation to its members,
that as a result of issuing the notices referred to
herein, that his conduct is harsh and oppressive and
likely to lead to the unfair and unlawful dismissal of
its members; and
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WHEREAS the Commission was told by Mr Bowler who
appeared for the Hon. Minister for Police and Commissioner
of Police, that the Commissioner of Police had anticipated the
submissions that would made by the Union and had reviewed
the existing policy. As a result of that review it was concluded
there was nothing wrong with the procedure and the
Commissioner of Police did not intend to change it; and

WHEREAS the Hon. Minister for Police and the Commis-
sioner of Police were unwilling to take part in conciliation
proceedings concerning the claim; and

WHEREAS at the conclusion of the conference the
Commission requested that the Union prepare a Schedule of
Matters for Hearing and Determination for the Commission
to consider, following which the conference would be recon-
vened; and

WHEREAS the conference was reconvened on 7 March
2000, at which time the Commission published to the parties
a draft Memorandum of Matters for Hearing and Determina-
tion and requested the representative of The Hon. Minister of
Police and the Commissioner of Police to advise whether the
respondents were prepared to enter into conciliation regard-
ing the claim of the applicant Union; and

WHEREAS the representative of the respondents declined
to do so; and

WHEREAS the applicant Union sought orders from the
Commission, that until the issue is determined the Commis-
sioner of Police be directed to withdraw the Section 8 notices;
and

WHEREAS the Commission may at or in relation to a con-
ference under Section 44, make such suggestions and give
such directions as it considers appropriate to direct the parties
to confer and give such directions and make such orders which
as will in the opinion of the Commission prevent the deterio-
ration of Industrial Relations in respect of the matter in question
until conciliation or arbitration has resolved the matter; and

WHEREAS the Commission has decided that the issues at
the core of this dispute raise fundamental issues regarding
interests of the persons immediately concerned and for the
community as a whole; and

WHEREAS the Commission has decided that it should make
orders for the purpose of the prevention of deterioration of
Industrial Relations and to enable conciliation or arbitration
to resolve the matter and has decided that until the issue is
determined the Commissioner of Police be ordered to sus-
pend dealing with the Section 8 notices which have been issued
to officers of the Western Australian Police Service.

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders and directs—

THAT the Commissioner of Police suspend any action
arising from Section 8 notices currently issued to mem-
bers of the Western Australian Police Service.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Richard Weizenbach

and

Anaconda Nickel Ltd.

No. 1392 of 1999.

COMMISSIONER J F GREGOR.

31 March 2000.
Order.

WHEREAS the applicant has made an application for Par-
ticulars and Discovery dated 29 March 2000; and

WHEREAS on 31 March 2000, the Commission conducted
a proceeding to deal with the application; and

WHEREAS the relevant history for the purposes of this or-
der are that, the application was filed on 9 September 1999
and a Notice of Answer and Counter Proposal was filed and
serviced on 4 October 1999, this was followed by a confer-
ence pursuant to Section 32 of the Industrial Relations Act
1979, held on 1 November 1999;and

WHEREAS on the 27 January 2000, the Substantive Appli-
cation was listed for hearing on 3 April 2000; and

WHEREAS no request for Particulars, Discovery or other
general inquiries about the nature of the respondent’s case
has been made to the Commission and according to Mr Lucev
(of Counsel) who appeared for the respondent, to the respond-
ent between the 1 November 1999 and the 24 March 2000;
and

WHEREAS the Commission was told that the parties have
been in negotiations with a view to resolving the differences
between them that as at the 31 March 2000, those negotia-
tions had been unsuccessful but it was the intention of the
parties to continue with them; and

WHEREAS the respondent opposes the order sought on the
grounds that the Commission may only make an order for
Particulars and Discovery if it is just to do so and that it should
not do so in the face of inordinate delay because to do so
would be oppressive, in that a court should not order particu-
lars which it is satisfied that a party cannot give, nor should it
use compulsion when it is harsh or oppressive to do so; and

WHEREAS the Commission has considered submissions
made and in the circumstances accepts the submissions of the
respondent, that fairness in the disposition of the application
can be achieved through ensuring that the parties have the
opportunity to put adequate argument to support their various
contentions and that the hearing can be managed to achieve
this; and

WHEREAS and the Commission has concluded it is inap-
propriate to compel the respondent to supply the particulars
required at this time and has decided to refuse the applicant’s
application for Particulars and Discovery.

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders—

THAT the application for particulars and discovery,
dated 29 March 2000, made by the applicant be, and is
hereby, dismissed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Patrick Smith

and

David John Morris & Other.

No. 1961 of 1999.

COMMISSIONER J F GREGOR.

20 March 2000.
Order.

WHEREAS an application was made in the Commission pur-
suant to Regulation 80 of the Industrial Relations Commission
Regulations 1985; and

WHEREAS the Commission heard from Mr Abdo (of Coun-
sel) on behalf of the applicant and Mr J Scurria on behalf of
the respondent in a Direction Hearing held in Chambers in
Bunbury on 16 March 2000; and

WHEREAS Counsel consent to mutual discovery of rel-
evant documents;and

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders—

THAT the parties produce to each other any document
in their possession, custody or power that will be tended
at Hearing within 14 days of the date hereof.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan P. Gilbride

and

Fast Net Publishers Group.

No. 94 of 2000.

COMMISSIONER P E SCOTT.

30 March 2000.
Direction.

WHEREAS this is an application pursuant to Section
29(1)(b)(ii) of the Industrial Relations Act 1979; and

WHEREAS on the 27th day of March 2000 the Commission
convened a conference for the purpose of conciliating between
the parties. However, the Respondent failed to attend the con-
ference and the Applicant sought to have the matter listed for
hearing and determination; and

WHEREAS the Commission issued directions for the ex-
peditious hearing of the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby directs—

1. THAT no later than 14 days prior to the date of hear-
ing set for this matter the Applicant shall file with
the Commission and serve on the Respondent an
outline of submissions.

2. THAT no later than 7 days prior to the date of hear-
ing set for this matter the Respondent shall file with
the Commission and serve on the Applicant an out-
line of submissions.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

JOINDER/CONCURRENCE OF
PARTIES—

Application for—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

Berkeley Challenge Property Services Pty Ltd and Others.

No. 1509 of 1997.

COMMISSIONER P.E. SCOTT.

17 March 2000.
Order.

WHEREAS this is an application for a variation to an award
pursuant to the Industrial Relations Act 1979; and

WHEREAS by notice filed on the 25th day of November
1999, a number of employers sought to be joined as parties to
this application; and

WHEREAS the Applicant consents to this application to
join those employers as parties;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979, by
consent, hereby orders—

THAT the following employers are joined as parties to
Application No. 1509 of 1997—

Airlite Cleaning Pty Ltd, 60 Roberts Street, Osborne
Park, WA 6017;
Intercity Cleaning Services, 16 Howlett Street, North
Perth, WA, 6006;
Neatclean Pty Ltd, 192 Moore Road, Millendon, WA,
6056;
Prestige Property Services, 320 Lord Street, East
Perth, WA, 6004;
RS Linfoot Investments trading as Linfoot Cleaning
Services,  18 Wittenoom Street, East Perth, 6004;
and
Spotless Services Australia Ltd, PO Box 98, Mount
Hawthorn, WA 6016.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of section 80D of the Industrial Relations
Act, 1979, hereby appoint, subject to the provisions of that
Act, Commissioner A.R. Beech to be an additional Public
Service Arbitrator for a period of one year from 27th March,
2000.

Dated the 17th day of March, 2000.
W.S. COLEMAN,

Chief Commissioner.
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NOTICES—
Union matters—

FBM 2 OF 2000
NOTICE is given of an application by “The Civil Service
Association of Western Australia Incorporated” to the Full
Bench of the Western Australian Industrial Relations Com-
mission for an alteration to rule 6 – Membership.

The current rule and the proposed rule showing in distinc-
tive characters the alteration sought are set out below:

Current Rule

6—MEMBERSHIP
(a) Membership shall be confined to any person who is—

(1) employed as an officer under and within the mean-
ing of the Public Service Act, 1978-80; or

(2) employed under the Forests Act, the Main Roads
Act or any Act now in force or hereafter enacted
whereby any Board, Commission or other body is
constituted to administer any such Act; or

(3) otherwise employed in any of the established
Branches of the Public Service, including State trad-
ing concerns, business undertakings and government
institutions controlled by Boards; or

(4) employed by the State of Western Australia; or
(5) employed by the Crown or by any Minister of the

Crown in right of the State of Western Australia; or
(6) employed by any statutory body representing the

State of Western Australia; or
(7) employed by any instrumentality or authority

whether corporate or unincorporated acting under
the control of or for or on behalf of or in the interest
of the State of Western Australia; or

(8) employed in either House of Parliament of the State
of Western Australia either—

(i) under the separate control of the President or
Speaker or under their joint control; or

(ii) by a Committee appointed pursuant to the
Joint Standing Rules and Orders of the Legis-
lative Council and the Legislative Assembly.

(9) employed by any company or corporation in which
issued shares are held by or for or on behalf of or in
the interest of the State of Western Australia, or, if
there are no issued shares, in which the Governing
body by whatever name called includes nominees
appointed by or on behalf of or in the interest of the
State of Western Australia.

(10) a salaried employee (being a professional, adminis-
trative, clerical, technical and supervisory employee)
employed by the Board of the Western Australian
Centre for Pathology and Medical Research and/or
any other Western Australian State Government con-
trolled person, enterprise or corporation who is
presently or henceforth the employer of employees
in the said Western Australian Centre for Pathology
and Medical Research.

(11) all salaried employees (being professional, admin-
istrative, clerical, technical and supervisory
employees) employed by the Metropolitan Health
Service Board (“Board”) or by any other Western
Australian State Government person, enterprise or
corporation in the Perth Dental Hospital or any other
such entity or unit howsoever described or named
(including Perth Dental Hospital and Community
Dental Services) which provides any of the services
provided by Perth Dental Hospital or the Dental
Services Branch of the Health Department of West-
ern Australia as at 6 May 1998.

 (12) (a) all salaried employees (being professional,
administrative, clerical, technical and super-
visory employees) employed by the Board in
the Graylands Selby—Lemnos and Special
Care Health Services (“GSL”) who, as at 6
May 1998 were financial members of the CSA
until such time as they resign, retire or are

permanently transferred of redeployed from
the GSL or cease to be a member of the CSA.

(b) Provided that the following persons shall not
be eligible for membership: Persons who are
employed by an employer bound by an award
made or an industrial agreement registered
under the Industrial Relations Act 1979 and
in force on 1st March, 1985 and to which an
organization of employees registered under the
aforementioned Act other than The Civil Serv-
ice Association of Western Australia
Incorporated is party, in the callings which on
1st March, 1985 were mentioned in any such
award or agreement or in a classification, not
specifically mentioned in the award or agree-
ment as at the 1st of March, 1985 the duties
of which are the same or substantially similar
to any classification which was so mentioned.

(bb) Provided further that save and except for the
employees referred to in Rule 6(a)(11) and
(12) all salaried employees (being profes-
sional, administrative, clerical, technical and
supervisory employees) (including those listed
in Schedule A to the Rules of the Hospital
Salaried Officers’ Association of Western Aus-
tralia (Union of Workers)) employed by the
Boards of any public hospital constituted un-
der the Hospital and Health Services Act 1927
(as amended) in such hospitals or for the pro-
vision of health services in any district or area
in which such board or boards are required or
have a duty to provide such services shall not
be eligible for membership of the Civil Serv-
ice Association of Western Australia (Inc).

(c) In addition and notwithstanding the provisions
of subrule (b) of this rule, membership shall
be confined to—

(1) salaried officers employed by any Uni-
versity within Western Australia,
engaged in professional, administra-
tive, supervisory, technical, or clerical
capacities other than—

(i) the Vice-Chancellor/s;

(ii) persons paid according to aca-
demic salary rates and who are
substantially engaged in teach-
ing duties or on original
research;

(iii) persons whose conditions of
engagement provide that their
salary and status shall be
equivalent to those of the aca-
demic staff.

(d) In addition to and notwithstanding the provi-
sions of subrule (b) of this rule, membership
shall be confined to tradesmen who are em-
ployed as Foremen Tradesmen or
Sub-Foremen Tradesmen by Ministers of the
Crown, Government Instrumentalities, Agen-
cies or Trading Concerns, excepting the
Western Australian Government Railways
Commission, the State Electricity Commission
of Western Australia, the Metropolitan (Perth)
Passenger Transport Trust and the Government
Printing Office.

Provided that the following persons shall not
be eligible for membership—

(i) Supervisor Shipwrights and Supervi-
sor Dockers employed by the State
Shipping Service.

(ii) Assistant Dockmaster, South Slipway
employed by the Hon. Minister for
Works.

(e) Notwithstanding any of the foregoing, such
persons who are employees of the Civil
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Service Association of Western Australia (In-
corporated) provided that such persons—

(1) are not eligible to hold the offices of
President, Senior Vice-President, Jun-
ior Vice-President, Honorary Treasurer
or Executive Committee member, and

(2) shall not include any persons eligible
for membership of the Federated
Clerks’ Union of Australia Industrial
Union of Workers, WA Branch.

(f) No person under the age of fourteen years shall
be a member.

Proposed Rule
6—MEMBERSHIP

(a) Membership shall be confined to any person who is—
(1) employed as an officer under and within the mean-

ing of the Public Service Act, 1978-80; or
(2) employed under the Forests Act, the Main Roads

Act or any Act now in force or hereafter enacted
whereby any Board, Commission or other body is
constituted to administer any such Act; or

(3) otherwise employed in any of the established
Branches of the Public Service, including State trad-
ing concerns, business undertakings and government
institutions controlled by Boards; or

(4) employed by the State of Western Australia; or
(5) employed by the Crown or by any Minister of the

Crown in right of the State of Western Australia; or
(6) employed by any statutory body representing the

State of Western Australia; or
(7) employed by any instrumentality or authority

whether corporate or unincorporated acting under
the control of or for or on behalf of or in the interest
of the State of Western Australia; or

(8) employed in either House of Parliament of the State
of Western Australia either—

(i) under the separate control of the President or
Speaker or under their joint control; or

(ii) by a Committee appointed pursuant to the
Joint Standing Rules and Orders of the Legis-
lative Council and the Legislative Assembly.

(9) employed by any company or corporation in which
issued shares are held by or for or on behalf of or in
the interest of the State of Western Australia, or, if
there are no issued shares, in which the Governing
body by whatever name called includes nominees
appointed by or on behalf of or in the interest of the
State of Western Australia.

(11) a salaried employee (being a professional, adminis-
trative, clerical, technical and supervisory employee)
employed by the Board of the Western Australian
Centre for Pathology and Medical Research and/or
any other Western Australian State Government con-
trolled person, enterprise or corporation who is
presently or henceforth the employer of employees
in the said Western Australian Centre for Pathology
and Medical Research.

(11) all salaried employees (being professional, admin-
istrative, clerical, technical and supervisory
employees) employed by the Metropolitan Health
Service Board (“Board”) or by any other Western
Australian State Government person, enterprise or
corporation in the Perth Dental Hospital or any other
such entity or unit howsoever described or named
(including Perth Dental Hospital and Community
Dental Services) which provides any of the services
provided by Perth Dental Hospital or the Dental
Services Branch of the Health Department of West-
ern Australia as at 6 May 1998.

(12)    (a) all salaried employees (being professional,
administrative, clerical, technical and super-
visory employees) employed by the Board in
the Graylands Selby—Lemnos and Special
Care Health Services (“GSL”) who, as at 6
May 1998 were financial members of the CSA

until such time as they resign, retire or are
permanently transferred of redeployed from
the GSL or cease to be a member of the CSA.

(b) Provided that the following persons shall not
be eligible for membership: Persons who are
employed by an employer bound by an award
made or an industrial agreement registered
under the Industrial Relations Act 1979 and
in force on 1st March, 1985 and to which an
organization of employees registered under the
aforementioned Act other than The Civil Serv-
ice Association of Western Australia
Incorporated is party, in the callings which on
1st March, 1985 were mentioned in any such
award or agreement or in a classification, not
specifically mentioned in the award or agree-
ment as at the 1st of March, 1985 the duties
of which are the same or substantially similar
to any classification which was so mentioned.

(bb) Provided further that save and except for the
employees referred to in Rule 6(a)(11) and
(12) all salaried employees (being profes-
sional, administrative, clerical, technical and
supervisory employees) (including those listed
in Schedule A to the Rules of the Hospital
Salaried Officers’ Association of Western Aus-
tralia (Union of Workers)) employed by the
Boards of any public hospital constituted un-
der the Hospital and Health Services Act 1927
(as amended) in such hospitals or for the pro-
vision of health services in any district or area
in which such board or boards are required or
have a duty to provide such services shall not
be eligible for membership of the Civil Serv-
ice Association of Western Australia (Inc).

(c) In addition and notwithstanding the provisions
of subrule (b) of this rule, membership shall
be confined to—

(1) salaried officers employed by any Uni-
versity within Western Australia,
engaged in professional, administra-
tive, supervisory, technical, or clerical
capacities other than—

(i) the Vice-Chancellor/s;

(ii) persons paid according to academic
salary rates and who are substantially
engaged in teaching duties or on origi-
nal research;

(iii) persons whose conditions of engage-
ment provide that their salary and status
shall be equivalent to those of the aca-
demic staff.

(d) In addition to and notwithstanding the provi-
sions of subrule (b) of this rule, membership
shall be confined to tradesmen who are em-
ployed as Foremen Tradesmen or
Sub-Foremen Tradesmen by Ministers of the
Crown, Government Instrumentalities, Agen-
cies or Trading Concerns, excepting the
Western Australian Government Railways
Commission, the State Electricity Commission
of Western Australia, the Metropolitan (Perth)
Passenger Transport Trust and the Government
Printing Office.

Provided that the following persons shall not
be eligible for membership—

(i) Supervisor Shipwrights and Supervi-
sor Dockers employed by the State
Shipping Service.

(ii) Assistant Dockmaster, South Slipway
employed by the Hon. Minister for
Works.

(e) Notwithstanding any of the foregoing, such
persons who are employees of the Civil
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Service Association of Western Australia
(Incorporated) provided that such persons—

(1) are not eligible to hold the offices of
President, Senior Vice-President, Jun-
ior Vice-President, Honorary Treasurer
or Executive Committee member, and

(2) shall not include any persons employed
in Level 1 and Level 2 positions and
who are eligible for membership of the
Australian Municipal, Administrative,
Clerical and Services Union of Em-
ployees, WA Clerical and
Administrative Branch.

(f) No person under the age of fourteen years shall
be a member.

This matter has been listed before the Full Bench at 10.30am
on 29th May 2000.

A copy of the Rules of the organization and the proposed
rule amendment may be inspected at my office, 16th Floor,
AXA Centre, 111 St George’s Terrace, Perth.

Any organization registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the “Industrial Relations Commission Regulations 1985”.

(Sgd.) R.C. LOVEGROVE,
[L.S.] Deputy Registrar.
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KENNEDY J (Presiding Judge): I have had the benefit of
reading in draft the reasons to be published by Scott J, in which
the facts are set out. I agree with his Honour that this appeal
must succeed and that, unless the parties can agree on the fig-
ure, the matter should be remitted to the Commissioner at first
instance for the determination, in accordance with the reasons
of this Court, of the amount of the benefit to which the appel-
lant is entitled by way of salary under her contract of service.

As the learned President of the Commission has pointed
out, in an application under s 29(1)(b)(ii) of the Industrial
Relations Act 1979, the Commission is exercising a judicial
power, and it is required to determine what are the applicant’s
existing rights under the contract of service, and whether the
applicant has been denied a benefit under that contract.

Although the parties were able to agree a statement of facts
at first instance, they do not appear to have reduced the essen-
tial issues to writing or to have pleaded their respective cases,
whether informally or otherwise. Had they done so, there
would undoubtedly have been a much sharper focus on the
principles which are required to be applied in the resolution
of the present dispute.

The appellant has appealed against the finding of the major-
ity of the Full Bench that the rate at which the appellant was
entitled to be paid under her contract of employment was the
rate of an Assistant Community Services Officer (2nd year of
experience) under the Local Government Officers (Western
Australia) Award. There is no longer any issue as to that award
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being the relevant award, although misdescribed as the Local
Officers (WA) Award in the appellant’s so-called duty state-
ment.

The majority of the Full Bench, with the President dissent-
ing, dismissed the appellant’s appeal insofar as she sought to
bring other benefits into her contract of service in addition to
her basic salary. These benefits included leave loading and
overtime rates. There has been no appeal from that part of the
decision. It follows from the conclusion which we have reached
that the appellant was not entitled to any increase in her sal-
ary, as the Full Bench found, while she was acting as
Co-ordinator, for the reason that she was already entitled to a
salary at the rate of that enjoyed by the Co-ordinator.

The duty statement described the appellant’s position as
being Assistant Co-ordinator (Occupational Therapist part
time). This is not a description to be found in the award. It
does not matter, however, because the duty statement fixes
the appellant’s salary by reference to a particular salary level
under the award, namely, that of Community Services Of-
ficer, Level 1, 5th years (sic). The reference to “current salary”
in the statement, in my opinion, is clearly a reference to the
salary for the time being fixed for the specified level under
the award.

There was no ambiguity, either patent or latent, with respect
to the basis on which the appellant’s salary was fixed, although
it had necessarily to be adjusted pro rata due to the fact that
the appellant was to be working “regularly for less than the
standard ordinary hours”—see cl 31(a) of the award. The
learned President concluded that parol evidence could be ad-
duced in order to explain the contract. In this case, however,
once the award had been properly identified, the method of
calculation of the amount which it was agreed the appellant
should receive by way of salary was quite unambiguous. The
only possible remedy of the respondent would then have been
to seek rectification, but a claim for rectification, on the evi-
dence, could never have succeeded.

The evidence of the appellant, which was not challenged on
this point, was that she had made no inquiries regarding her
salary prior to her signing the duty statement. Notwithstand-
ing the evidence of Mr E J Ahern, having regard to the terms
upon which the grant of assistance was made to the respond-
ent under the Home and Community Care (HCC) programme,
the salary probably should have been fixed at the level of As-
sistant Community Services Officer (2nd year of experience).
But the appellant had no knowledge of the HCC correspond-
ence, and if there was a mistake, it was a unilateral mistake on
the part of the respondent, the appellant simply having signed
the document when it was produced to her. The appellant’s
uncontradicted evidence was that the duty statement was just
given to her by the Executive Officer at the time, Mr F Verdi,
since deceased, who told her to read it and sign it, which she
did. There was only one copy which was signed by her, and
she was never given a copy of the document for herself. She
appears only to have secured a copy after her resignation, hav-
ing had to resort to her rights under the Freedom of
Information Act 1992.

Shortly prior to her resignation, the appellant said that she
approached the Pay Officer about what she claimed was her
not being paid the correct rate of pay. This was in May or
June 1997. She was told that she was being paid under the
Hostel Award, which she disputed. At about this time, she
also spoke to the Executive Officer, Mr S M Walker, and be-
lieved that he was going to sort the matter out, but no action
was taken by him. In or about 1995, the appellant said, she
had been told by the Manageress of the respondent that she
was not entitled to any pay increases because she was only
working part time. There was no suggestion that she conceded
any of these matters. She simply did not pursue them. She
denied receiving any approach from the respondent about
changing her salary or the manner of calculating her salary
during the period of her employment, and there was no evi-
dence to the contrary.

The learned President pointed out that the letter of the ap-
pellant dated 18 July 1997, in which she initially made a claim
against the respondent for benefits not received by her, con-
tained an acknowledgment that the salary she expected was
not at the level of the Co-ordinator, except when the appellant
acted in the position of Co-ordinator. This letter was written

on the same date as her letter of resignation. It reveals no
inconsistency on the part of the appellant, because her evi-
dence was not to the effect that, prior to obtaining a copy of
the duty statement, she believed that she was to be paid at the
same rate per hour as the Co-ordinator. One of her claims
was, in fact, that, when acting as Co-ordinator, she should
have been paid at the Co-ordinator’s (higher) salary. The criti-
cal point is that the duty statement fixed the amount of her
salary, a fact which the appellant had not appreciated at the
time. In this regard, it is to be noted that no defence of estoppel
has been asserted by the respondent.

The Full Bench rightly rejected the opinion expressed by
the learned Commissioner at first instance that, if there were a
contract agreeing to pay the same rate of salary to the
Co-ordinator and to the Assistant Co-ordinator (being that of
Community Services Officer (2nd year of experience)), it was
varied by the consent of the parties, as evidenced by their
subsequent conduct at a time when the contract was on foot.
Not the least of the difficulties in the way of this view was, as
the Full Bench found, that there was no evidence of any agree-
ment for the variation of the appellant’s salary, let alone any
evidence as to when any such variation might have been ef-
fected. The appellant’s evidence, there being no evidence called
on behalf of the respondent, was not that she had accepted a
lower amount than that to which she was entitled, but that she
did not know the amount to which she was entitled and that
she had not made any inquiries concerning it. There was no
cross-examination of the appellant on this point. There has
been no appeal from the rejection by the Full Bench of any
agreed variation of her salary.

ANDERSON J: I have had the advantage of reading in draft
the judgment of Scott J with which I agree. There is nothing I
can usefully add.

SCOTT J: By a written contract dated 24 January 1992,
the appellant accepted employment with the respondent in a
position with the title of “Assistant Coordinator (Occupational
Therapist Part-time) TPI Memorial Estate Day Centre.”

The contract was subject to a three month probation period
and in respect to the general conditions of employment the
contract provided—

“2.2 Assistant Coordinator. Current salary is at Local
Officers’ (WA) Award, Community Services Officer,
Level 1, 5th years (sic).”

It is common ground that there was no “Local Officers’ (WA)
Award” but that there was an award correctly described as
“Local Government Officers’ (Western Australia) Award 1988"
and that in such an award there was a salary rate set for the
position of Community Services Officer, Level 1, 5th Year.

It is common ground that the appellant was not paid at the
rate prescribed in the Local Government Officers’ (Western
Australia) Award for a Community Services Officer, Level 1,
5th Year, but was paid at the rate applicable to an Assistant
Community Service Officer, 2nd Year as prescribed in the Local
Government Officers’ (Western Australia) Award. The differ-
ence between the two rates of remuneration was of significance
in terms of the appellant’s claim.

It is common ground that at the time the appellant was work-
ing for the respondent there was a Coordinator employed by
the respondent to whom she was an assistant. That Coordina-
tor was paid at the rate applicable to Community Services
Officer, Level 1, 5th Year under the Local Government Offic-
ers’ (Western Australia) Award.

The wages record of the respondent reveal that the differ-
ence between the appellants remuneration and that of the
Coordinator was evident on the wages sheet which the appel-
lant signed which revealed the different hourly rate of
remuneration. It is common ground that the appellant was paid
at the lower rate throughout the course of her employment
with the respondent.

Following the appellant’s resignation, by letter of 18 July
1997 she sought to recover what she described in a letter as—

“… annual increases in wages, the adjustments for which
remain unpaid from the period 1995 to the present time.
Adjustments will include annual leave and leave load-
ing, and the periods I was Acting Coordinator in the
absence of Margaret Scott (Coordinator) during her an-
nual and sick leave.”
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It is clear from that letter that the appellant from time to
time acted in the position of Coordinator and when she did so
she believed she was entitled to remuneration at the higher
salary rate. That letter was of considerable significance in the
reasons both of the Commissioner who first heard the appel-
lant’s claim and the Full Bench. That letter will be discussed
in greater detail later in these reasons.

Following her resignation the appellant brought an applica-
tion against the respondent pursuant to s 29 of the Industrial
Relations Act claiming outstanding benefits for the period of
her employment between 28 January 1992 and 1 August 1997.
No amount was specified, but the application specified the
Local Government Officers’ Award as being the award appli-
cable to the appellant’s service.

The matter was first heard by Commissioner Cawley on
25 March 1998. At that hearing the appellant gave evi-
dence and called as a witness her father-in-law, Eric John
Ahern, who was at the time of her employment, the Presi-
dent of the respondent’s organisation. Mr Ahern was
questioned about the appellant’s remuneration from the
time of her employment. Mr Ahern testified that the ap-
pellant’s remuneration was set at the level in the contract
because, as he explained it—

“… it was decided that we would keep them all on the
same level, because we were able to—instead of bring-
ing outside staff in when the—one of them were absent,
like the Coordinator was absent, we were able to just
extend the hours of work, and the pay they were—was
the same.”

Mr Ahern went on to explain that funding for the payment
of staff was provided by the Health Department of Western
Australia under what was known as the “Home and Commu-
nity Care Programme” (“HAC”). It is common ground that
the HAC scheme provided salaries for both a full-time and
assistant Coordinator based on the Local Government Offic-
ers’ (WA) Award, Community Services Officer, Level 1, 5th
Year for the full-time Coordinator and Assistant Community
Services Officer, 2nd Year for the Assistant Coordinator (20
hours). It follows that if the contention of the appellant was
correct, then the funding from the HAC scheme would not
have been sufficient to meet the appellant’s salary.

When asked about that anomaly, Mr Ahern said in his evi-
dence—

“We, in our wisdom, only considered this money that
was coming in from HAC as a fill-in or a subsidy, until
the completion of the project, where, as we had stated to
government, that we were going to be a fully self-funding
organisation, where we did not have to rely on State
moneys or anybody else, other than for special little inci-
dents. That was the— —that was the uniqueness of the
project. We—we were determined to be a self-funding
project.
Right. So it was quite deliberate to put the Coordinator
and the Assistant Coordinator on the same salary rate?—
Yes. They—they knew all about it, and—and raised no
objection to it. We received no—no objection to it.
Alright. That was HAC, but TPI itself deliberately put
the Coordinator and the Assistant Coordinator on the same
rate?—We—we did that, as I’ve explained, especially for
the purpose of absence for leave, absence for sickness,
etc—more than five days; that we just had to extend the
pay hours not change the rates to an upper—higher rate
of pay under the Local Government Award.”

Mr Ahern made it clear in his evidence that the reference to
the remuneration in the appellant’s contract of service was no
error. The rate had deliberately been set by a decision of the
respondent so that the rate of remuneration between the ap-
pellant and the Coordinator was at the same hourly level for
the reasons that Mr Ahern explained.

The appellant called two further witnesses but their evidence
was of no particular significance in relation to the issue the
subject of the appeal.

The respondent elected to call no evidence and relied upon
the cross-examination and the documentary evidence placed
before the Commissioner.

In her decision, Commissioner Cawley reviewed the evi-
dence in some detail. The contract of employment between

the appellant and the respondent (exhibit 3) was examined by
the Commissioner who concluded that—

“Insofar as the document exhibit 3 refers to a non-existent
award for the salary to apply, it is in error. However I am
not convinced that there is reason why the Commission
now should intervene to remedy (sic) that by reading the
document as if corrected and construing the entitlements
to salary claimed from that.”

The Commissioner was therefore not prepared to rectify the
contract exhibit 3 to construe the award reference as the Local
Government Officers’ (Western Australia) Award in substitu-
tion for “Local Officers’ (WA) Award.”

In my view, in coming to this conclusion the Commissioner
made an error of law. Whilst I accept that a court should be
reluctant to rectify documents, in my opinion, in this case it is
plain that both parties intended the contract to refer to the
federal Local Government Officers’ (Western Australia) Award
1988. In my opinion it is quite clear that the common inten-
tion of the parties was that it was this award which was intended
to be the basis upon which the appellant’s salary was calcu-
lated. That being the case, in my opinion this is clearly the
type of matter where rectification is appropriate: see Slee v
Warke (1949) 86 CLR 271 per Rich, Dixon and Williams JJ
at 280—

“It has sometimes been said that the power of the court to
rectify a contract on the ground of mutual mistake is con-
fined to cases where there was an actual concluded
contract antecedent to the instrument which is sought to
be rectified. The law was so stated by James VC, as he
then was, in MacKenzie v Coulson (1869) LR 8 Eq 368
at 375 and by this Court in Australian Gypsum Ltd &
Australian Plaster Co Ltd v Humes Steel Ltd (1930) 45
CLR 54. But in Shipley Urban District Council v Brad-
ford Corporation (1936) Ch 375 Clauson J as he then
was, held that the statement of James VC in MacKenzie v
Coulson did not warrant the suggestion that the jurisdic-
tion of the court cannot be exercised so as to rectify an
instrument which clearly does not give effect in some
respect to the concurrent intention of the parties existing
at the date of its execution unless a previously existing
contract be proved.”

In my view it is clear that at the time of execution of the
document, exhibit 3, each of the parties intended the appel-
lant’s salary provision to refer to the Local Government
Officers (Western Australia) Award 1988 and that the incor-
rect description of that award in the contract was a mutual
mistake of the kind which the law should rectify. The Full
Bench allowed the appeal on this ground and that decision
has not been challenged in this appeal.

That however, is not the end of the matter. Commissioner
Cawley in her decision, referred to the appellant’s evidence
that she did not know what her salary rate was at the time she
was employed and that she relied upon the respondent’s ac-
countant (“Verdi”) to pay her at the correct rate. The
Commissioner found that the appellant did in fact work as an
assistant to the Coordinator and not as an additional part-time
Coordinator. In addition the Commissioner referred to the fact
that the appellant at times acted as a Coordinator in the ab-
sence of the person who held that position and she noted the
“adjustments” which the appellant claimed from the respond-
ent for the periods when she was acting Coordinator. The
Commissioner saw those claims as being significant because
there was an acknowledgment by the appellant that her rate of
remuneration was less than the Coordinator and that she was
claiming an adjustment for the periods when she acted as
Coordinator in the absence of the person who held that posi-
tion.

In concluding her reasons, the learned Commissioner said—
“Notwithstanding Mr E Ahern’s evidence as to the inten-
tion of the respondent to pay the same rate for the position
of Assistant Coordinator as for the position of Coordina-
tor, it is clear this was not implemented and the applicant
accepted the situation. If the condition of same salary
existed at all, which I doubt, it was varied by consent of
the parties as evidenced by their subsequent conduct when
the contract was afoot. It may be that there is some enti-
tlement for the applicant for any periods she acted as
Coordinator but this was not put.”
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Ultimately the Commissioner concluded that the applicant’s
(appellant’s) claim was not made out.

The appellant then appealed to the Full Bench who reviewed
the decision of the Commissioner and upheld her decision. In
the reasons of the learned President, he concluded—

“In my opinion, it was open to the Commissioner to find
that the reference to ‘Assistant Coordinator’ meant that,
and it was not established that this then was to be paid,
on the basis of the performance of the contract, and of
the terms of the contract, which were not merely con-
fined to exhibit 3 at the same rate as the Coordinator. The
evidence of her letter is cogent evidence that she, at least,
accepted that that was the contract. The Commissioner
did not err in not finding that the appellant was to be paid
at the Coordinator rate, given the evidence of subsequent
performance. The Commissioner was entitled to find that
the true agreement was that the appellant was to be paid
at the rate of Assistant Coordinator, not the rate of Coor-
dinator, pursuant to the Local Government Officers’ (WA)
Award, except, of course, when she filled the position of
Coordinator which she apparently did.”

The difficulty with the decision of the learned President is
that it is inconsistent with the terms of the written contract
exhibit 3, which was signed by the appellant and by Verdi on
behalf of the respondent. Apart from the description of the
award which has been discussed earlier in these reasons, the
remuneration provision, in my opinion, is clear and unam-
biguous and the appellant’s salary level was set by reference
to a readily identifiable salary level described in that award.
That being the case, in my opinion, in the circumstances it
was not appropriate to apply any other rate of remuneration.
The contract stipulated that the appellant was entitled to be
remunerated at the rate of a Community Services Officer Level
1, 5th Year as described in the award, and in my view there
was no evidence which entitled either the Commissioner or
the Full Bench from departing from the clear words of the
contract. In BP Refinery Pty Ltd v Hastings Shire Council
(1977) 52 ALJR 20, the conditions necessary to ground an
implied term in a contract were summarised by the Privy Coun-
cil per Lord Simon of Glaisdale at 26—

“1. It must be reasonable and equitable;
2. It must be necessary to give business efficacy to the

contract, so that no term will be implied if the con-
tract is effective without it;

3. It must be so obvious that ‘it goes without saying’;
4. It must be capable of clear expression;
5. It must not contradict any express term of the con-

tract.”

That decision was followed by the High Court in Codelfa
Construction Pty Ltd v State Rail Authority of New South
Wales (1981-1982) 149 CLR 337 per Mason J at 347.

The grounds of appeal from the decision of the Full Bench
are that—

“1. The majority of the Full Bench erred in law in its
finding that the rate the Appellant was entitled to be
paid under her contract of employment was the As-
sistant Community Services Officer, 2nd Year rate
of the relevant award when the written part of the
employment contract expressly and unambiguously
identifies ‘Community Services officer, Level 1, 5th
years’ as the relevant rate of salary to be paid.

2. Having had regard to extrinsic evidence to determine
and give effect to the intention of the parties as to
the identity of the relevant award where the name of
the award had been misdescribed in the written part
of the employment contract and therefore ambigu-
ous, the majority of the Full Bench then erred by
also having regard to extrinsic evidence to support a
conclusion that the rate of salary to which the appel-
lant was entitled under the contract was something
other than that expressly and unambiguously nomi-
nated by the parties in the written part of the
employment contract.”

In my view, in this case there is no basis for implying the
condition that the appellant’s rate of remuneration should be
anything other than the rate specified in the contract.

The learned President in his conclusion said—
“(a) The contract of service did provide for rates of pay,

contained in the award, to apply at the rate of Assist-
ant Coordinator.

(b) All of the conditions of the award did apply, by im-
plication, for the reasons I have expressed above.

(c) The Commissioner was in error, having found that
the contract (exhibit 3) was in error, insofar as it re-
ferred to a non-existent award for a salary level, and
should have found that there was reason to inter-
vene in the manner sought by the applicant/appellant.

(d) The terms of the contract, as established by the ap-
pellant, were those to which I have referred above,
including all of the terms of the award.”

I am of the view that the Full Bench was in error in conclud-
ing that the rate of salary to be paid to the appellant was a
different rate to that in the contract. The contract clearly and
unambiguously expressed the rate of salary to be paid to the
appellant. I am otherwise unpersuaded that the Full Bench
has made any other error and I would allow the appeal to this
extent.

The matter should be remitted to the single Commissioner
to determine the amount of under-paid salary and I would
remit the matter to the Commissioner for further hearing and
determination on that issue.

I would hear the parties as to any further or other orders
necessary to give effect to these reasons.

WESTERN AUSTRALIAN INDUSTRIAL
APPEAL COURT

Industrial Relations Act 1979.

Appeal No. IAC 8 of 1999.

IN THE MATTER OF an appeal against the decision of
the Full Bench of the Western Australian Industrial
Relations Commission in matter numbered 1768 of

1999 dated 18 October 1999.

Between

Anne Patricia Ahern

Appellant

and

The Australian Federation of Totally and Permanently
Incapacitated Ex-Service Men and Women (Western

Australian Branch) Inc

Respondent.

Before—

JUSTICE KENNEDY (PRESIDING JUDGE)
JUSTICE ANDERSON

JUSTICE SCOTT.
31 March 2000.

Order.
HAVING heard Mr RD Farrell (of Counsel) for the Appel-
lant, and Mr TM Retallack (of Counsel) for the Respondent,
THE COURT HEREBY ORDERS that—

1. The Appeal be allowed: and
2. That the matter be remitted to the Commission at

first instance for determination, in accordance with
the reasons of this Court, of the amount of the ben-
efit to which the Appellant is entitled by way of salary
under her contract of service.

(Sgd.) JOHN SPURLING,
[L.S.] Clerk of the Court.
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FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Richard Ellery
Appellant

and

St John’s School
Respondent.

No FBA 13 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

11 April 2000.
Order.

The Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 17th day of March 2000, and
having been served upon the respondent on the 23rd day of
March 2000, and a Declaration of Service of the same having
been filed in the Registry of the Commission on the 3rd day
of April 2000, and Counsel for the abovenamed appellant, on
the 29th day of March 2000, having advised the Commission,
in writing, that the appellant wished to withdraw the appeal,
and the abovenamed respondent, on the 6th day of April 2000,
having advised the Commission, in writing, that the respond-
ent consented to the appeal being withdrawn by the appellant,
and the Full Bench having decided that the consent to the
withdrawal of the appeal constituted special circumstances so
as to exempt the parties and each of them from further com-
pliance with Regulation 29 of the Industrial Relations
Commission Regulations 1985 and having so exempted them,
it is this day, the 11th day of April 2000, ordered, by consent,
as follows—

(1) THAT there be leave and leave is hereby granted for
appeal No FBA 13 of 2000 to be withdrawn.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kelvin Thompson
Appellant

and

Gregmaun Farms Pty Ltd ATF Chris & Evelyn Henderson
Family Trust trading as C & E Henderson

Respondent.

No FBA 1 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S J KENNER.

11 April 2000.
Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against the decision of
the Commission at first instance, constituted by a single Com-
missioner made on 5 January 2000. The appeal is properly

brought under s.49 of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”).

The name of the respondent was amended by leave at first
instance to what it now reads upon this appeal.

The appellant made application against the respondent em-
ployer pursuant to s.29 of the Act, wherein he alleged that he
had been unfairly dismissed from his employment on 16 Janu-
ary 1999, and he claimed compensation and payment in lieu
of reasonable notice, being, as he alleged, 12 months’ notice.

The decision appealed against is contained in an order (see
page 13 of the appeal book (hereinafter referred to as “AB”))
which reads, formal parts omitted—

“THAT Gregmaun Farms Pty Ltd, as trustee for Chris
and Evelyn Henderson Family Trust, trading as C & E
Henderson pay Kelvin Thompson the sums of—
(a) $16,615 as a payment in lieu of notice and on ac-

count of his redundancy; and
(b) $1,000 as compensation for injury.”

GROUNDS OF APPEAL
It is against that decision that the appellant employee ap-

peals on the following grounds (see page 2(AB))—
“1. The Commissioner erred in holding that the appro-

priate salary on which payment in lieu of reasonable
notice should be calculated was $54,000 per annum.
The calculation should have been made on the basis
of $62,780.00 per annum.

2. The Commissioner erred in holding that in all of the
circumstances payment in lieu of reasonable notice
and redundancy payment combined should be 20
weeks less 4 weeks when—

2.1 a reasonable notice period was, in all the cir-
cumstances, 12 months or such other period
as the Full Bench may determine; and

2.2 an appropriate redundancy payment would be,
in all the circumstances, 3 months pay

2.3 the period of notice and the redundancy pay-
ment should be calculated separately rather
than as a global figure.

3. The Commissioner erred in holding that $1,000 was
appropriate compensation for the injury suffered by
the Appellant. A sum in the order of $5000 should
have been awarded.”

The appeal book did not include a number of relevant docu-
ments and the majority of the pages of the transcript were not
referred to in the appeal book.

The Full Bench decided that it would examine all of the
pages of the transcript and other documents which were not
included in the appeal book. In my opinion, s.49(4) of the Act
and perhaps Regulation 92 of the Industrial Relations Com-
mission Regulations 1985 (as amended) authorise this.

There was evidence before the Commission, at first instance,
from the applicant, Mr Kelvin Richard Thompson. He was
the only witness for the applicant.

There was evidence for the respondent from Mr David Al-
exander Falconer, an agricultural scientist and accountant by
profession, who, at all material times, was a farm manage-
ment consultant, one of whose clients was the respondent.
The only other oral evidence for the respondent was given by
Mr Christopher Gerrard Henderson. He and his wife, Evelyn,
on the evidence, conducted the farming operations through
the respondent company, as trustee for their family trust.

BACKGROUND
The respondent conducted, at all material times, a farming

business at Lake King and Varley in the State of Western Aus-
tralia.

The appellant, Mr Kelvin Thompson, was employed for
about 12 months by the respondent as Operations Manager
and then as a Cropping Manager, which was a lesser position
with decreased remuneration. The appellant was recruited by
the respondent through its director, Mr Henderson, worked a
three month trial period, and then brought his wife and two
daughters to Western Australia where they lived in Narrogin
for a time and then in a house on the Varley farm.
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I should add that, during several preceding years, the appel-
lant had worked as a farm manager in Australia, including in
New South Wales and, more recently, at Williams in this State.

A letter dated 11 August 1997 from the respondent, written
by Mr Henderson, to the appellant confirms this arrangement
and the remuneration and other terms of the contract. They
were—

“(should you become permanent)
Annual Salary $70,000 (approx)
paid in following manner
—Weekly wage—$1200 (paid on monthly
basis)
—Superannuation @ 6% on Gross
weekly wage = $72
—Bonus payments—2 x $2500 paid
in July and January (accumulated expenses
to be deducted—as discussed)
—4 Weeks annual leave & odd days when
required”

(See page 52(AB).)
It was also agreed that he be paid up to $7,000.00 for relo-

cation expenses and such an amount was paid (see page
53(AB)).

He was paid $1,270.00 per week for the wage and $76.00
per week superannuation for the trial period, 15 September
1998 to 24 December 1998 with no bonuses (see page 53(AB),
see also page 57(AB)). The appellant became “permanent”
(see page 54(AB)).

By the letter of 10 December 1997 (see page 56(AB)), Mr
Henderson confirmed this package, for the purposes of the
appellant’s banking needs, confirming, inter alia that the po-
sition was “permanent”.

As and from 29 June 1998, the appellant was paid at the
rate of $62,780.00 per annum as Cropping Manager, which
was a reduction from his previous position as Operations
Manager at which he was paid $71,144.00 (see page 59(AB)).

His new position remuneration consisted of—
(a) Salary $54,000.00
(b) 7% Superannuation $ 3,780.00
(c) Bonus 2 x $2,500 $ 5,000.00

In addition, he was provided, as he had been as Operations
Manager, with a house, being a four bedroom house with a
reticulated garden and a swimming pool, provided at a nomi-
nal rent (for FBT requirements).

In effect, as Cropping Manager, he became Assistant Man-
ager to Mr Henderson, and was responsible for making
decisions if Mr Henderson was away.

In September 1998, a frost caused widespread crop damage
in the region of this State in which the respondent has and had
its farming operations. More particularly, the frost caused sub-
stantial damage to the respondent’s crops.

After the frost, Mr Henderson assessed that there would be
a 60% loss in crop yield. He, therefore, decided as a conse-
quence of that situation, which he described as disastrous,
that it was no longer practicable for the business to retain the
limited new role of Cropping Manager in addition to the in-
tended engagement of Operations Manager, such a person
being necessary to manage operations generally and efficiently,
including the management of cropping, as had been the origi-
nal intention when the appellant was engaged (see page
16(AB)). As a result, it was decided, in discussions with Mr
Falconer, to make the appellant’s position redundant.

The Commissioner found that the redundancy was genuine,
and that finding is not appealed against.

However, the appellant was on the point of commencing
two weeks’ annual leave when, on 16 January 1999, he was
given in writing a purported four weeks’ notice of his dis-
missal as and from 15 January 1999. He objected about this
to Mr Henderson, demanded monetary compensation and his
period of notice of termination was then extended until 28
February 1999.

It is fair to say that the evidence of Mr Falconer was that
they wanted to inform the appellant of this before he went on

leave rather than after his return from leave, having spent
money on holiday.

The Commissioner, having found that there was a justifi-
able reason to dismiss, held that the extent of the remedy was
the award of whatever degree of loss, if any, was occasioned
by the absence of a redundancy payment.

The Commissioner went on to hold that, as in Wynn’s
Winegrowers Pty Ltd v Foster 16 IR 318 (“Wynn’s case”), the
monetary level of such a remedy was to be determined taking
account of any sum payable in lieu of reasonable notice of
dismissal. Wynn’s case was applied by the Full Bench of this
Commission in Rogers v Leighton Contractors Pty Ltd 79
WAIG 3551 (FB), which is binding authority.

The Commissioner held that the dismissal of the appellant
meant that he would not only need to seek new employment,
but also new accommodation and the likelihood was that he
would have to relocate his family to some different area where
he was able to obtain comparable new employment. As a mat-
ter of fact, he had to leave the residence provided for him, of
course, and gave evidence that his address at the time of the
hearing was Narrogin.

The Commissioner also observed that a change of that mag-
nitude requires a reasonable period of time to make enquiries,
plan, adjust and address family arrangements.

Notwithstanding that, the appellant had entered upon a new
contract of employment in June 1998 with less responsibility,
etc. and remained in the continuous service of the respondent
from the date he commenced the original long term appoint-
ment and he was, therefore, in the service of the respondent
for about twelve months.

The Commissioner went on to hold that, given the nature
and circumstances of the employment, having regard to the
reasons for decision of the Commission in Lawson and Oth-
ers v Joyce Australia Pty Ltd 76 WAIG 20 (FB), that the
reasonable notice required, pursuant to Tarozzi v WA Italian
Club (Inc) 71 WAIG 2499 (FB), was in the vicinity of four
months. Given that the dismissal was on account of redun-
dancy after twelve months’ service, the appellant was entitled
to a combined benefit of payment in lieu of notice and a re-
dundancy payment equal to 20 weeks’ salary, less what he
had received, which might be correctly described as a pay-
ment for a period of notice, so the Commissioner held. The
appellant was given notice, two weeks of which purportedly
ran concurrent with his annual leave, and that could not be
done according to the rule laid down in AMWSU v Multicon
Engineering (WA) Pty Ltd 60 WAIG 1055, and hence the
Commissioner found that, in fact, the appellant received the
benefit of four weeks’ notice.

The Commissioner, therefore, ordered the payment of 16
weeks’ salary, calculated at $54,000.00 per annum, namely
$16,615.00.

ISSUES AND CONCLUSIONS
The decision appealed against was a decision to order the

payment of a sum of $16,615.00 for payment in lieu of notice
and for a redundancy payment. There was no differentiation
between the two. There was also an order to pay $1,000.00
for compensation for injury suffered, being stress and humili-
ation.

The decision was a discretionary decision, as that term is
defined in Norbis v Norbis (1986) 65 ALR 12. Accordingly,
the Full Bench may not substitute the exercise of its discre-
tion for that of the Commission at first instance unless the
appellant establishes that the Commission at first instance erred
in accordance with the principles laid down in House v The
King [1936] 55 CLR 499 (HC) (see also Gromark Packaging
v FMWU 73 WAIG 220 (IAC). I apply those principles here.

Ground 1
The Commissioner calculated the award of $16,615.00 on

the basis of the appellant’s earnings being $54,000.00 per
annum. The complaint was that the annual remuneration was
$62,780.00 (see page 21(AB)) and not $54,000.00.

Bonuses
The Commissioner held that the two bonuses of $2,500.00

each, one payable in July and one payable in January, should
be excluded from calculation because there was no evidence
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as to how the bonuses were, or were to be in fact, treated by
the parties (see page 22(AB)).

The Commissioner found that there was no evidence to show
how the bonuses were to be treated or were in fact treated.
The Commissioner asked, for example, whether payment of
each bonus was conditional upon being employed for each
complete six month period or were they to apply pro rata and,
if so, whether the appellant was afforded any proportionate
benefit in relation to the July bonus.

In the absence of any evidence as to these matters, the Com-
missioner concluded that it would not be safe to take into
account either of the bonuses in the calculation of the com-
pensation or damages to be paid in lieu of serving a period of
notice.

The evidence was that the bonuses were part of the salary
and a pro rata payment of the bonuses was made on termina-
tion. It was submitted for the respondent that, at its best, the
evidence was equivocal.

In the letter dated 10 December 1997 (see page 56(AB)),
the payments are described as “extra” payments paid in Janu-
ary and July with accumulated expenses deducted. Those extra
payments became part of the second contract of employment.

A question arose in submissions as to whether there was
sufficient evidence as to the nature of the bonus payments.
Mr Thompson’s evidence at page 26(AB), not contradicted,
was in effect that the sum of $5,000.00, divided into two bo-
nuses, one paid after harvest and one paid after seeding, were
not true bonuses but were part of the total remuneration.

The appellant gave evidence that the bonuses were part of
his annual salary (see page 26(AB)). In fact, too, the evidence
of Mr Henderson was that the appellant was paid until 20
February 1999 (see page 49(AB)), an amount which included
two weeks’ pay together with holiday pay and a proportion of
the calculated pro rata of the six monthly bonus payment.

There was ample oral and written evidence, therefore, on
which the Commissioner could have found that the bonuses
(boni) were part of the appellant’s total remuneration and that
they were not performance based bonuses. Accordingly, to
exclude the sum of $5,000.00 for annual “bonus” from the
calculation of what would have been paid or which should
have been paid for the period of notice, was an error. I would
add that, at no time, was it suggested in evidence or otherwise
that the “bonus” was not as it appeared in the tendered docu-
ments due and payable in the sum of $5,000 as part of the
“remuneration” due.

Superannuation
The Commissioner held that the superannuation promised

in the contract to be paid was not truly part of salary, but merely
a statement of a statutory obligation.

The submission was that the amount of superannuation to
be paid was not properly excluded from the calculation of
annual remuneration either.

The submission by Counsel for the appellant was that the
superannuation payments were the subject of a contractual
right in his client and a corresponding obligation on the other
hand upon his employer.

It is fair to say that the reference to the amount of superan-
nuation agreed to be paid in all of the documents in the
proceedings, which purported to evidence the contract of
employment, was evidence that the parties sought to make the
payment of superannuation contributions a term of the con-
tract.

The submission, too, was that, irrespective of whether su-
perannuation is a statutory or contractual obligation, it is
remuneration within the meaning of that term within s.23(A)(4)
of the Act.

There was no doubt that an employee has been entitled to
recover superannuation payments to which he was entitled
but not paid, but that was before the passing of the Superan-
nuation Guarantee (Administration) Act 1992 (Cth) came into
operation (see Michael Downing (Management Consultants)
Pty Ltd v Reynolds (1982) 62 WAIG 2084).

In my opinion, where the statutory superannuation contri-
bution payments have not been made, they may not be
recovered as contractual benefits (see Keane v Lomba Pty Ltd
78 WAIG 810 (FB) per Sharkey P and Coleman CC).

As far as the expression of a contractual obligation to pay
superannuation contributions, which are required by statute
to be paid, I would adopt the reasoning of Brennan CJ and
Dawson and Toohey JJ in Byrne and Frew v Australian Air-
lines Ltd [1995] 185 CLR 410 at 421-422, although it applied
to another legislative instrument, namely awards.

Because there is a statutory obligation to pay prescribed
superannuation contributions, there is neither, from the point
of view of the employer or the employee, any need to convert
those statutory rights and obligations to contractual rights and
obligations. Accordingly, it is plainly unnecessary and of no
effect for the contract, either expressly or impliedly, to pro-
vide for those matters already covered by statute; namely
statutorily prescribed superannuation payments. (If there were
a higher rate of superannuation contribution imposed by con-
tract, that might be different.)

However, for the purposes of assessing loss, the failure to
pay remuneration constituted by a statutory obligation is part
of the appellant’s loss. Obviously, if the amount awarded were
later recovered under the Superannuation Guarantee (Admin-
istration) Act (op cit), the appellant would be required to refund
it.

Thus, the amount of remuneration to be considered in cal-
culating loss includes superannuation and the amount of
bonuses, making a total amount of $62,780.00. However, there
can be no recovery of superannuation as a contractual benefit
on the authority of Keane v Lomba Pty Ltd (FB)(op cit).
Ground 1 is, therefore, made out.

Ground 2
I would observe that superannuation contributions and sev-

erance pay are distinguishable (see Meuleman v OTC Ltd
[1990] AILR 299) and the two should not have been included
without separate identification in one lump sum of compen-
sation.

Superannuation payable for twelve months is $3,780.00.
Once the superannuation is taken into account and the bo-
nuses in calculating the amount payable because reasonable
notice was not given, they are not separate heads of loss or
compensable as such.

The Commissioner held that notice in the vicinity of four
months would be reasonable notice. He also held correctly
that a variety of factors are to be taken into account in deter-
mining what constitutes reasonable notice. That is, of course,
the law (see Tarozzi v WA Italian Club (Inc) (op cit). It was
common ground that there was no express term for the period
of notice. Thus, as a matter of law, a term of reasonable notice
had to be implied and the failure to give it denied the appel-
lant his entitlement to that contractual benefit.

The factors to be taken into account in implying a reason-
able period of notice in this appeal are as follows—

1. The appellant was appointed to a permanent and sen-
ior position.

2. He was resident in New Zealand with his wife and
daughters when he applied for the job as manager.

3. He was aged in his early fifties.
4. The position was contemplated by the parties as be-

ing a “permanent” position, that is, a long standing
one.

5. In June/July 1999, the appellant entered into a new
contract of employment as Cropping Manager with
a reduction in remuneration from $71,144.00 to
$62,780.00 per annum. However, the position was
still a managerial position and contemplated to be
long term.

6. The contract was unexpectedly and prematurely ter-
minated because of the economic effect of the frost
on the respondent.

7. The appellant employee enjoyed superannuation
rights.

8. The period of employment was short, but the termi-
nation was premature and unexpected.

9. The appellant had been mobile in his employment,
but had moved to a “permanent position”, relocat-
ing his family in order to take up the position.
Relocation and the finding of a new position would
not be necessarily easy.
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Having regard to those factors, four months was not a rea-
sonable term of notice and the Commissioner erred in so
finding. Six months was, less four weeks paid.

The non-payment of five months’ pay was, therefore, the
measure of the loss in that respect.

As to the fact that the appellant was made redundant, there
is and was an implied term that a reasonable redundancy pay-
ment should be paid as the Commissioner rightly held, separate
from the term of notice required. However, there was, in this
case, some interdependence between the two. In this case, the
redundancy payment would be equal to an amount of four
weeks’ remuneration (calculated to include bonus and super-
annuation), applying, on the authority of CMETSWU and
Others v RGC Mineral Sands Limited and Another 79 WAIG
3529 (FB), the factors brought into consideration above in
relation to notice. The Commissioner, in awarding that amount,
did not err in the exercise of his discretion. That amount, of
course, is awardable in addition to the amount payable for
notice.

Ground 3
The evidence of injury is the evidence of shock and the dis-

appointment overshadowing his holiday brought about
primarily by the sheer suddenness of the event. The award of
$1,000.00 was clearly inadequate. An award of $2,000.00
would be appropriate. I note that, in New Zealand, an amount
of $25,000.00 is regarded as a fair maximum award for such
injuries and the question of whether quantum in awards under
this head should be reviewed by the Full Bench remains open,
in my opinion.

FINALLY
For those reasons, I would uphold Grounds 1, 2 and 3 on

the basis that the exercise of discretion miscarried for the other
reasons which I have advanced. I would vary the order at first
instance by awarding the sum of $24,583.33 payable under
the contract in lieu of notice, redundancy $5,231.66 and
$2,000.000 compensation for injury.

The amount is calculated as follows—
1. Five months’ salary by way of notice $24,583.33
2. Amount payable as a redundancy

payment—loss $ 5,231.66
3. Compensation for injury $ 2,000.00

$31,814.99

COMMISSIONER P E SCOTT: The Reasons for Decision
of his Honour the President set out the background to this
appeal and need no repeating. I have also read the Reasons for
Decision of Kenner C. in this matter. I agree with those rea-
sons as they relate to ground 1 of the appeal.

As to ground 2, I agree that the learned Commissioner erred
in not separately concluding the issues of pay in lieu of rea-
sonable notice and redundancy pay, although it appears that
he determined that “reasonable notice was in the vicinity of
four months”, and that combined with redundancy pay enti-
tled the appellant to 20 weeks salary. It was in combining
those considerations for the purposes of the Order that the
learned Commissioner erred.

The law as to what constitutes reasonable notice where the
contract does not specify a period of notice is set out in Macken,
McCarry & Sappideen’s The Law of Employment, Fourth
Edition, at page 165 to 168—

“Where no length of notice is specified, it may be im-
plied. It is a question of construction as to whether the
parties intended the express provisions relating to termi-
nation to be comprehensive. If so, that intention will
prevail and there will be no implication of a right to ter-
minate on reasonable notice. If not, a specific length of
notice ascertained by reference to custom or trade prac-
tice may be found to exist. But more usually, the only
implication available will be that reasonable notice to
terminate must be given.
What is reasonable? The rule here is not rigid. For exam-
ple, the requisite length of notice is not tied to length of
hiring, save perhaps in the case of a weekly hiring where
a week’s notice will suffice. But in all cases the period of
hiring will doubtless be a factor in evaluating what is
reasonable in a given situation. In England it used to be

the position that menial servants were entitled to one
month’s notice except where termination occurred at the
end of the first month, in which event a fortnight’s notice
given to expire at the end of the month was enough.
In deciding what is reasonable, evidence of industry prac-
tice or custom will be material, even if it falls short of
showing an implied term that the parties intended that
some common industry usage as to notice was to govern
their relationship. What is reasonable notice will depend
on the circumstances of the case. The courts and the texts
rightly caution against placing too great a reliance on
particular instances.
But perhaps one can extract a few relevant factors which
are taken into account. We have said that the duration of
the hiring (for example, weekly) and industry practice (al-
beit not a custom) will be two. Both of these factors pertain
to the job. Other relevant job-related factors include—
(a) the “high grade” of the appointment;
(b) the importance of the position;
(c) the size of the salary;
(d) the nature of the employment.
Factors which pertain to the employee and which are rel-
evant in assessing the reasonableness of notice include—
(a) the length of service of the employee;
(b) the professional standing of the employee;
(c) the employee’s age;
(d) the employee’s qualifications and experience;
(e) her or his degree of job mobility;
(f) the expected period of time it would take the em-

ployee to obtain alternative employment;
(g) the period it was likely, apart from the dismissal,

that the employee would have continued in the em-
ployment;

(h) what the employee gave up to come to the present
employer (for example, a secure long standing job);

(i) the employee’s prospective pension or other rights.
The courts will be reluctant to impose on the parties a
requirement in excess of what either of the parties would
have considered reasonable when they turned their minds
to that topic. A list of factors such as those above is no
more helpful than the conventional aphorism that each
case in this area will depend on its own facts. But obvi-
ously, if one has an “important” and “high grade”
appointment carrying a large salary and occupied by a
long serving employee with but a few years to serve until
retirement, a generous period of notice will be required,
perhaps nine or 12 months, even more in occasional cases.
But in the case of a lowly paid person in a routine job a
much shorter period will be held reasonable, especially
if the employee has not had a lengthy period of service.
A week might still be enough in that case. This is subject
to statutory or award minimum notice requirements.”

The Full Bench of the Commission considered this issue in
Tarozzi v WA Italian Club (Inc) 71 WAIG 2499. In that deci-
sion the Full Bench dealt with the range of issues which may
be relevant factors for the purpose of determining reasonable
notice. These are—

“12. It seems, on a consideration of the authorities, that
the following matters may be relevant factors—

(a) The high or low grade of the appointment.
(b) The importance of the position.
(c) The size of the salary.
(d) The nature of the employment.
(e) The length of service of the employee.
(f) The professional standing of the employee.
(g) His/her age.
(h) His/her qualifications and experience.
(i) His/her degree of job mobility.
(j) What the employee gave up to come to the

present employer (eg a secure longstanding job).
(h) The employee’s prospective pension or other

rights.”
(page 2501)
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The first question to be determined is whether the learned
Commissioner at first instance erred in concluding as he did
that “given the nature and circumstances of the employment
and the other relevant factors the reasonable notice required
was in the vicinity of four months …”. The proceeding para-
graphs in the Reasons for Decision appear to set out the factors
he considered—

(a) The appellant’s age of 52 years.
(b) His personal circumstances in that he was married

and had 2 teenage children.
(c) He had been seeking employment in Australia and

particularly in Western Australia.
(d) The appellant had had several periods of employ-

ment in Australia involving a number of different
engagements. It could be said that he had experi-
enced a high degree of mobili ty in his
employment.

(e) His wife and children accompanied him for a period
in which there were two engagements separated by
a period of unemployment in New South Wales.

(f) After the completion of a trial period the parties en-
tered into an ongoing employment relationship which
both parties anticipated would be long term.

(g) The appellant, in accepting the position and relocat-
ing his family, considered that his role was to be
truly managerial and long term.

(h) There were changes to the arrangement but the long
term intentions of the parties remained.

(i) The appellant’s role changed and was downgraded.
I note that although the appellant’s new title was that
of Cropping Manager, his own evidence indicates
that he reported directly to Mr Henderson who made
the day to day decisions about the operation of the
business and very regularly gave instructions as to
duties to be performed by the appellant and others.
In his changed role, the appellant no longer had the
responsibility for supervision of staff. Mr Henderson
would resume responsibility for the management role
for approximately 18 months and therefore no new
manager would be placed over the appellant during
this time. In these circumstance it is difficult to con-
clude that the appellant’s employment was truly of a
managerial nature at the time of termination. It was
neither a high grade nor a low grade appointment,
and might be considered to be that of a senior non-
managerial employee.

(j) Although the new contract of employment com-
menced in June 1998, with less responsibility, the
appellant had continuous service with the respond-
ent for some twelve months.

As to the other criteria, his salary package inclusive of su-
perannuation and bonuses was $62,780. Whether this is high
or low by industry standards is hard to determine as there was
nothing before the Commission with which to compare. In
general terms though, it is not reflective of a high position,
but is certainly not a low rate. The expected time for him to
find alternative employment was some months bearing in mind
the nature of the work, the industry and the location of the
employment.

It is true that the appellant came from another country to
take up employment in Western Australia with the respond-
ent. However, this was an area he and his family had desired
to move to and although it is not to be denied that he and his
family made significant changes to enable him to take up this
position. Further, he was not enticed away from another posi-
tion. The evidence before the learned Commissioner was that
the appellant had not been engaged in any permanent em-
ployment at the time he took up employment with the
respondent. On the contrary, he had been undertaking adhoc
work for members of the family and he was a beneficiary of a
family trust to the amount of between $5,000 and $10,000 in
a period of a year, in addition to receiving government assist-
ance in the nature of a family allowance.

In considering the question of reasonable notice, the Com-
mission at first instance was required to weigh these factors
and exercise his discretion. The role of the Full Bench on ap-
peal is set out in a number of authorities which warrant

repeating. In House v The King (1936) (55 CLR 499 @ 504)
the principle relating to discretionary judgement is set out as—

“It is not enough that the judges composing the appellate
court consider that, if they had been in the position of the
primary judge, they would have taken a different course.
It must appear that some error has been made in exercis-
ing the discretion. If the judge acts upon a wrong principle,
if he allows extraneous or irrelevant matters to guide or
affect him, if he mistakes the facts, if he does not take
into account some material consideration, then his deter-
mination should be reviewed and the appellate court may
exercise its own discretion in substitution for his if it has
the materials for doing so. It may not appear how the
primary judge has reached the result embodied in his or-
der, but, if upon the facts it is unreasonable or plainly
unjust, the appellate court may infer that in some way
there has been a failure properly to exercise the discre-
tion which the law reposes in the court of first instance.
In such case, although the nature of the error may not be
discoverable, the exercise of the discretion is reviewed
on the ground that a substantial wrong has in fact oc-
curred”

The principles of discretion were also dealt with in Norbis v
Norbis (1986 161 CLR 513 @ 518) in the following way—

“The sense in which the terms “discretion” and “princi-
ple” are used in these remarks needs some explanation.
“Discretion” signifies a number of different legal con-
cepts (see, for example, the discussion in Pattenden: The
Judge, Discretion, and the Criminal Trial (1982) at 3-
10).  Here the order is discretionary because it depends
on the application of a very general standard—what is
“just and equitable”—which calls for an overall assess-
ment in the light of the factors mentioned in s 79(4), each
of which in turn calls for an assessment of circumstances.
Because these assessments call for value judgements in
respect of which there is room for reasonable differences
of opinion, no particular opinion being uniquely right,
the making of the order involves the exercise of a judicial
discretion. The contrast is with an order the making of
which is dictated by the application of a fixed rule to the
facts on which its operation depends”.
“The principles enunciated in House v. R were fashioned
with a close eye on the characteristics of a discretionary
order in the sense which we have outlined. If the ques-
tions involved lend themselves to differences of opinion
which, within a given range, are legitimate and reason-
able answers to the questions, it would be wrong to allow
a court of appeal to set aside a judgment at first instance
merely because there exists just such a difference of opin-
ion between the judges on appeal and the judge at first
instance. In conformity with the dictates of principled
decision-making, it would be wrong to determine the
parties’ rights by reference to a mere preference for a
different result over that favoured by the judge at first
instance, in the absence of error on his part. According to
our conception of the appellate process, the existence of
an error, whether of law or fact, on the part of the court at
first instance is an indispensable condition of a success-
ful appeal”.

The Industrial Appeal Court has summarised those princi-
ples in the following terms in Gromark Packaging v FMWU
(1993) 73 WAIG 220 @ 223—

“The decisions in Norbis v. Norbis (1986 161 CLR 513)
and House v. The King (1936) 55 CLR 499 are concerned
with the principles governing interference by an appel-
late Court with the exercise of a discretionary judgment
at first instance. Norbis adopted the statement of princi-
ple expressed in House v. The King (supra) at 504-505.
They each emphasise that there must, as an indispensa-
ble condition, be an error of law or fact before intervention
is warranted, the nature of which error may, in a particu-
lar case, not be discoverable but is evidenced by a decision
which is unreasonable or plainly unjust. They also de-
clare that it is not enough that the appellant tribunal, had
it been in the position of the primary judge, would have
taken a different course.”

Based on these principles , I am unable to conclude that in
applying the principles relating to reasonable notice that the
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learned Commissioner erred in finding that a period in the
vicinity of four months constituted reasonable notice in the
circumstances of the appellant’s employment and termination.
It is within the range of what would be legitimate and reason-
able, and is not “a substantial wrong”, nor is it plainly unjust.

I agree for the reasons expressed by the President that the
Commissioner did not err in awarding four weeks’ remunera-
tion as redundancy pay.

As to the issue of compensation for injury raised by Ground
3, the learned Commissioner assessed injury suffered to be
$1000. His reasons are set out in page 3 of the Supplementary
Reasons for Decision, as follows—

“The Commission, in its earlier reasons, found that upon
the eve of commencing two weeks annual leave, Mr
Thompson was given notice of his dismissal. It is his
evidence that the planned holiday was “destroyed”, the
accommodation bookings at the holiday destinations were
cancelled, and the emotional effects upon him and his
family, given that his children were shortly to commence
at boarding school and he was also to lose his employ-
ment together with the associated accommodation in the
near future, were substantial. The combination of these
factors I am satisfied did cause stress beyond that which
can usually be expected to occur with a loss of employ-
ment.”

There is very little within the authorities which provides
any guidance as to how compensation for injury is to be as-
sessed in terms of criteria or the amounts to be fixed. Decisions
of the Full Bench have set no guidance in that regard. The
assessment of compensation for injury is a discretionary mat-
ter. I am not satisfied that the learned Commissioner erred in
his application of the law or the facts in concluding that $1,000
was an appropriate amount in that regard, nor is that amount
unreasonable or plainly unjust.

I would dismiss Ground 3.
Accordingly, I would uphold the appeal and vary the Order

at first instance by separately identifying the element of pay
in lieu of notice as a contractual benefit and compensation by
way of redundancy pay, and those amounts are to be calcu-
lated by reference to the rate of remuneration set out in the
reasons for decision of the President and Kenner C.

COMMISSIONER S J KENNER: The background to the
appeal and the issues arising on the appeal have been set out
in detail by the President in his reasons for decision and I
need not refer to them any further.

As to ground one, the appellant complains that the Com-
mission at first instance erred in not including the appellant’s
“bonus” and superannuation contribution components in the
appellant’s annual remuneration for the purposes of calculat-
ing payments due to him as a consequence of his dismissal by
the respondent. The Commission at first instance held that
there was no or insufficient evidence upon which the Com-
mission could rely, as to the inclusion of the bonus payments
in the calculation of the appellant’s overall remuneration pack-
age. In so concluding, the Commission erred as in my opinion,
there was sufficient cogent evidence before the Commission
at first instance as to firstly the existence of the bonus pay-
ments as an express term of the appellant’s contract of
employment and secondly, evidence as to its pro rata payment
to the appellant upon the termination of his employment.

At AB 26 there was uncontradicted evidence of the appel-
lant as to the nature of the two six monthly bonus payments
of $2,500 each. Furthermore, evidence adduced on behalf of
the respondent through Mr Henderson at AB 49, revealed that
the appellant received, on termination of his employment, a
pro rata portion of one of the six monthly bonus payments. In
my opinion, the evidence of the appellant, in particular at AB
26, that the “bonus” was really a part of the appellant’s salary
package was, to an extent, confirmed by the terms of the agree-
ment between the appellant and the respondent setting out his
remuneration arrangements. At AB 52, 55 and 56, the written
terms of the appellant’s salary package are set out. Those terms
indicate that the appellant would receive two additional pay-
ments of $2,500 to be paid in July and January each year.
There is no indication in the written terms of employment
that the “bonus” payments were to be subject to any further
qualification or conditional arrangement before payment and

this was consistent with the appellant’s evidence on the issue.
There was no other evidence to the contrary.

I would uphold this limb of ground one of the appeal.
The second limb to ground one alleges that the Commis-

sion at first instance erred in not including in the appellant’s
remuneration package, for the purposes of calculating sums
he should be paid, his superannuation entitlement. It was sub-
mitted that on the evidence before the Commission, the
appellant’s superannuation entitlement was a contractual ob-
ligation on the respondent. It was further submitted that even
if such a superannuation contribution was a statutory obliga-
tion on the respondent under the Superannuation Guarantee
(Administration) Act 1992 (Cth) (“SGA”), it should still be
characterised as “remuneration” and therefore taken into ac-
count when assessing compensation for the purposes of s
23A(4) of the Industrial Relations Act 1979 (“the Act”). The
appellant’s submission was also that the meaning of “remu-
neration” is a much wider concept than “salary or wages”.

The first issue in relation to this limb of ground one of the
appeal is the character of the superannuation element of the
applicant’s salary arrangements. The Commission at first in-
stance concluded in its supplementary reasons for decision,
that it was reasonable to assume that the seven percent super-
annuation benefit in the appellant’s remuneration package was
a statement of the contribution required by the respondent
under the SGA. In so finding, the Commission then further
concluded that it was not a benefit under the contract of em-
ployment. In my opinion the Commission erred in this
conclusion. There was substantial evidence before the Com-
mission that the appellant’s entitlement to a superannuation
contribution was an express written term of the contract of
employment between the appellant and the respondent. In this
respect, I refer to the various letters passing between the ap-
pellant and the respondent appearing at AB 52-59. In that
correspondence, there is reference to superannuation contri-
butions to be paid by the respondent in the amounts of six
percent and seven percent respectively, the latter amount be-
ing apparently, the agreed amount payable following the review
of the appellant’s position with the respondent in or about
June 1998.

The circumstances before the Commission at first instance
in this appeal, are distinguishable from those considered by
the Full Bench in Keane v Lomba Pty Ltd (1998) 78 WAIG
810. In Keane there was no evidence before the Commission
at first instance that there was any term of the contract of
employment, either oral or written, as to superannuation enti-
tlements. In this case there was. Whether such a benefit under
a contract of employment could be recovered under s
29(1)(b)(ii) of the Act is an entirely different matter, and gives
rise to considerations of inconsistencies between federal and
State law, as was considered by the Full Bench in Keane.

For the purposes of considering compensation that may have
been payable to the appellant in so far as the redundancy pay-
ment was concerned, the Commission at first instance in my
view, approached this question on an incorrect footing. The
Commissioner’s conclusion was that because of its assump-
tion that the superannuation contribution had its origin under
the SGA and that it could not therefore be pursued as a ben-
efit under the appellant’s contract of employment “it would
be incongruous for such to be included in any amount of com-
pensation the Commission might award to a former employee”.
The Commissioner held that the same considerations applied
to the redundancy component. In my view, this confused the
issue of payment in lieu of notice as an implied term of the
contract of employment and as a contractual benefit, with the
assessment of compensation, by way of a redundancy pay-
ment, for loss suffered by the appellant as a consequence of
the unfair dismissal. It was the case that there were two dis-
crete claims before the Commission. The first being for a
contractual benefit in the form of payment in lieu of notice
and the second, unfair dismissal. Where the Commission erred
was to fail to recognise this distinction in considering what
components of the salary package should be included in any
amounts awarded.

In terms of the redundancy payment claim as an element of
the unfair dismissal matter, the relevant inquiry at that point
of the Commission’s consideration should not have been
whether the superannuation contribution could have been
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included in any amount of compensation, but rather what was
the appellant’s loss. The conclusion (in my view erroneously)
that the superannuation contribution was not a benefit under
the appellant’s contract of employment, did not necessarily
lead to the corresponding conclusion that this was not a rel-
evant consideration in determining, as a matter of fact, what
was the appellant’s loss, for the purposes of assessing com-
pensation under s 23A(1)(ba) of the Act.

For the purposes of relief, the Commission is, pursuant to s
23A(1)(ba) of the Act, empowered to order an employer to
pay compensation to a claimant for “loss or injury caused by
the dismissal”. This power is subject to the limitation pre-
scribed in s 23A(4), to the effect that any compensation so
ordered must not exceed six months remuneration of a claim-
ant. In my opinion, “loss” for the purposes of s 23A(1)(ba) of
the Act, is not exclusively limited to “remuneration” as that
word is used in s 23A(4). Whilst in many if not most cases, an
unfairly dismissed employee’s loss will be a loss of remu-
neration in the form of salary, wages, allowances and the like,
this is not exclusively so. There may be circumstances in which
an unfairly dismissed employee’s loss is of a non-pecuniary
character. Of course, there must still be a casual connection
between the loss and the unfair dismissal.

In its ordinary and natural meaning, “loss” includes “detri-
ment or disadvantage resulting from deprivation or change of
conditions” (Shorter Oxford English Dictionary).  The conclu-
sion is inescapable that the appellant’s dismissal led to a detriment
or disadvantage by reason of the appellant being deprived of the
benefit of superannuation contributions from the respondent,
albeit those contributions being paid to a third-party in the form
of a superannuation trust fund. The latter circumstance does
not, in my opinion, alter the nature of the loss.

Counsel for the appellant submitted on this issue that in any
event, whether superannuation is a contractual or statutory
obligation, it is “remuneration” within the meaning of that
term in s 23A(4). I agree with counsel’s submission in this
regard. Clearly, a superannuation contribution made by an
employer is a form of reward or recompense as a consequence
of an employment relationship. In the absence of employment,
no such obligation on an employer arises. Just because a su-
perannuation contribution could not be characterised as “wages
or salary”, does not mean that it cannot be regarded as remu-
neration: Ardino v Count Financial Group Pty Ltd (1994) 57
IR 89 at 94-95; May v Lilyvale Hotel Pty Ltd (1995) 68 IR
112; Rigby v Technisearch (1996) 67 IR; Condon v G James
Extrusion Company (1997) 74 IR 283.

However, for the reasons that I have earlier expressed,
whether or not superannuation contributions are “remunera-
tion”, does not necessarily give rise to the same considerations
as to what was the “loss” sustained by the appellant for the
purposes of s 23A (1)(ba) of the Act.  The Commissioner
should have included the appellant’s superannuation entitle-
ments in finding the appellant’s loss in terms of the absence
of a reasonable redundancy payment on dismissal.

Different considerations apply to the payment in lieu of rea-
sonable notice element of the claim. The proper character of
this element of the award at first instance was not compensa-
tion for loss as a consequence of the unfair dismissal, but a
payment as a contractual benefit, denied the appellant on his
dismissal. That being so, it was correct in my view, for the
Commission to not include the superannuation component of
the appellant’s package in the award of payment in lieu of
notice, as that could not be a benefit recoverable by the appel-
lant pursuant to s 29(1)(b)(ii) in any event: Keane.

As to ground two, as I have noted above, the Commission at
first instance had two separate claims before it. The first claim
was a claim for a contractual benefit in the form of 12 months
salary in lieu of notice flowing from the applicant’s dismissal.
The second claim was for compensation for the unfairness of
the dismissal. Consideration of an implied term as to reason-
able notice as a contractual benefit is a separate and distinct
issue to the determination by the Commission of a fair and
reasonable redundancy payment in the context of an unfair
dismissal claim.

As is said by the learned authors of The Law of Employment
(4th Ed) at 184—

“The requirement to make a severance payment is in ad-
dition to the requirement to provide notice of

termination—the two are distinct: Fryar v System Serv-
ices Pty Ltd (1996) 137 ALR 321 at 331. A period of
notice provides the employee with the opportunity to
adjust to the change in the circumstances which is to oc-
cur and to seek other employment: Matthews v Coles
Myer Ltd (1993) 47 IR 229; Sinclair v Anthony Smith
and Associates Pty Ltd (unreported, Industrial Relations
Court of Australia, von Doussa J, 1 December 1995). A
severance payment is intended to compensate the em-
ployee for non-transferable credits and for the
inconvenience and hardship imposed on employees as a
result of the loss of employment through no fault of their
own: Termination Change and Redundancy Case (1984)
8 IR 34 at 73.”

Furthermore, the fact that a dismissal may be unlawful in
the sense that it was effected without giving the required no-
tice of termination of employment does not, by that fact alone,
render the dismissal harsh, oppressive or unfair.

Having regard to the circumstances outlined by the Presi-
dent in his reasons for decision, and in particular the fact that
the appellant successfully served a trial period of employment
for three months, following which his employment, on a long
term basis was confirmed, and he thereafter relocated his family
from New Zealand on this premise, four months salary in lieu
of notice was not a reasonable notice period to be implied. I
agree that six months notice less the four weeks notice pro-
vided, would have been an appropriate period of notice and to
this extent the Commission’s discretion at first instance mis-
carried. As to the consideration for redundancy of four weeks
salary, given that in the final analysis the appellant was only
employed for a period of about one year, such a payment was
reasonable and there is no basis to conclude that the Commis-
sion’s exercise of discretion miscarried in this regard.

I turn now to ground three. Section 23A(1)(ba) contemplates
that an assessment of compensation for an unfair dismissal
may include a component for injury sustained by an unfairly
dismissed employee. Caution must be exercised in this re-
gard, as it is the case that there is a degree of distress in every
dismissal: Burazin v Blacktown City Guardian Pty Ltd (1996)
142 ALR 144 at 156.  I agree however, that a more appropri-
ate award of compensation for injury, having regard to the
evidence (see AB 30-31, 41-42) and the matters identified by
the Commission at first instance, would be $2,000 and not the
amount awarded, and to that extent the exercise of the Com-
missioner’s discretion miscarried.

Accordingly, I would uphold the appeal and vary the order
at first instance by deleting paragraphs (a) and (b) of the Or-
der and firstly, ordering the respondent to pay the appellant
the sum of $24,583.33 as a contractual benefit denied to him
on termination of his employment. Secondly, I would order
the respondent to pay the appellant compensation for loss of a
reasonable redundancy payment in the sum of $5,231.66 and
for injury in the sum of $2,000.00 as a consequence of his
unfair dismissal by the respondent.

PRESIDENT: For those reasons, the appeal is upheld and
the order at first instance varied.

Order accordingly
APPEARANCES: Mr D H Schapper (of Counsel), by leave

on behalf of the appellant.
Ms H E Prince (of Counsel), by leave, on behalf of the re-

spondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kelvin Thompson
Appellant

and

Gregmaun Farms Pty Ltd ATF Chris & Evelyn Henderson
Family Trust trading as C & E Henderson

Respondent.

No FBA 1 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S J KENNER.

17 April 2000.
Order.

This matter having come on for hearing before the Full Bench
on the 2nd day of March 2000, and further for a speaking to
the minutes hearing on the 17th day of April 2000, and hav-
ing heard Mr D H Schapper (of Counsel), by leave on behalf
of the appellant and Ms H E Prince (of Counsel), by leave, on
behalf of the respondent at the hearing, and there being no
appearance on behalf of the respondent at the speaking to the
minutes hearing on the 17th day of April 2000, and the Full
Bench having reserved its decision on the matter, and reasons
for decision having been delivered on the 11th day of April
2000 wherein it was found that the appeal should be upheld,
and the Full Bench having determined the form of the order
to issue, it is this day, the 17th day of April 2000, ordered as
follows—

(1) THAT appeal No FBA 1 of 2000 be and is hereby
upheld.

(2) THAT the decision of the Commission in matter No.
161 of 1999 made on the 5th day of January 2000
be and is hereby varied by deleting orders (a) and
(b) and by substituting for the orders made, the fol-
lowing orders—

(a) $24,583.33 as payment in lieu of reasonable
notice.

(b) $4,829.23 as compensation for the loss of or
occasioned by failure to pay a redundancy
payment.

(c) $2,000.00 as compensation for injury.

By the Full Bench,
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Matters referred under

Section 27—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, Western Australian Branch

(Applicant)

and

Western Australian Government Railways Commission

(Respondent)

No. 1728 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER A R BEECH.

11 April 2000.

Reasons for Decision

Introduction.
THE PRESIDENT: Questions of Law were referred to the
Full Bench with the consent of the President, pursuant to
s.27(1)(u) of the Industrial Relations Act 1979 (as amended)
(hereinafter referred to as “the Act”) by the Chief Commis-
sioner.

The Questions of Law which were so referred were as fol-
lows—

“(1) “Does Industrial Agreement No AG21 of 1995 con-
tinue to bind the Western Australian Government
Railways Commission and its employees notwith-
standing the notice of retirement given by the
Australian Rail, Tram and Bus Industry Union of
Employees, Western Australian Branch on 12th No-
vember 1999?”

(2) “Does Industrial Agreement No AG21 of 1995 (“the
Industrial Agreement) continue in force in respect
of the Western Australian Government Railways
Commission after the retirement from the agreement
on December 13 1999 by the Australian Rail, Tram
and Bus Industry Union of Employees, Western
Australian Branch until a new agreement or an award
in substitution for the Industrial Agreement has been
made?””

Intervener
Upon the hearing of this matter, having given notice in writ-

ing, the Honourable Minister for Labour Relations applied
for leave to intervene pursuant to s.30 of the Act and, without
objection from the parties.

It is quite clear that, because of the nature of industrial agree-
ments and because the State is, as was submitted, through
various agencies, a party to numerous industrial agreements,
the State has an interest in the questions of law referred to the
Full Bench. In particular, the State has an interest in the inter-
pretation of s.41(6) and (7) of the Act generally in that context.

Accordingly, I joined my colleagues in finding that there
was sufficient interest for the Minister to be given leave to
intervene and gave such leave.

No Submissions for Respondent
On 28 March 2000, the day before the hearing of these ques-

tions, the respondent’s solicitors advised the Associate to the
President , the applicant’s secretary and counsel for the Min-
ister that the respondent would make no submissions on the
hearing of the matter. The respondent made no submissions.

The submissions on behalf of the applicant and of the
intervener were both directed to persuading the Full Bench
that the answer to both questions posed was “No”.

BACKGROUND AND CONCLUSIONS
1. (a) On 22 March 1996, the Commission issued an or-

der registering Industrial Agreement No AG21 of
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1996, The Western Australian Government Railways
Commission Freight Railway System Agreement
1995 (hereinafter referred to as “the Agreement”)
(76 WAIG 1112), between the Western Australian
Government Railways Commission, an “employer”,
and The West Australian Locomotive Engine Driv-
ers’, Firemen’s and Cleaners’ Union of Workers
(hereinafter referred to as “the WALEDFCU”), an
“organisation” of employers, as that term is defined
in s.7 of the Act. The Agreement was operational as
and from 18 February 1996.

(b) There were no other parties to the Agreement, only
those two. No employees of the respondent were
alleged to be parties to the Agreement.

2. S.41(1) of the Act provides as follows—
“An agreement with respect to any industrial matter or
for the prevention or resolution under this Act of dis-
putes, disagreements, or questions relating thereto may
be made between an organization or association of em-
ployees and any employer or organization or association
of employers.”

3. Clause 2, “Application and Parties to this Agreement”,
provides—

“This Agreement will be binding on the Western Austral-
ian Government Railways Commission (“the employer”),
the employees of the Commission working in the areas
set out in clause 25 – Classifications, and The Western
Australian Locomotive Engine Drivers’, Firemen’s and
Cleaners’ Union of Workers.”

4. The classifications identified in Clause 25 of the Agree-
ment are “Locomotive Operator – Trainee and Locomotive
Operator Level 1 to Level 5”.

5. Clause 3 – “Term of Agreement of the Agreement” pro-
vides that—

“This Agreement shall operate for a period of one month
commencing from February 18, 1996.”
However, by virtue of s.41(6) of the Act, the Agreement
continued in force until after 18 March 1996.

6. By an order of the Full Bench dated 12 March 1999,
pursuant to an amalgamation of registered organisations un-
der s.72 of the Act, the registration of the WALEDFCU was
cancelled and a new organisation known as “The Australian
Rail, Tram and Bus Industry Union of Employees, Western
Australian Branch” (the applicant herein) was authorised to
be registered (see 79 WAIG 975). Such a new organisation
was, in fact, registered.

7. By virtue of s.72(5)(b) of the Act, the rights, duties or
obligations held by, vested in, or imposed on the WALEDFCU
by the Agreement or by virtue of the existence of the Agree-
ment and its registration, were held by, vested in or imposed
on the applicant organisation. Those rights included the right
to retire from the Agreement conferred by s.41(6) of the Act
and regulated by s.41(7) of the Act.

8. On 12 November 1999, the applicant filed a “Notice of
Retirement from Industrial Agreement” (Application No 1728
of 1999) under s.41(7) of the Act with respect to Agreement
No AG21 of 1996.

9. S.41(6) of the Act provides as follows—
“Notwithstanding the expiry of the term of an industrial
agreement, it shall, subject to this Act, continue in force
in respect of all parties thereto, except those who retire
therefrom, until a new agreement or an award in substi-
tution for the first-mentioned agreement has been made.”

10. S.41(7) of the Act reads as follows—
“At any time after, or not more than 30 days before, the
expiry of an industrial agreement any party thereto may
file in the office of the Registrar a notice in the prescribed
form signifying his intention to retire therefrom at the
expiration of 30 days from the date of such filing, and
such party shall on the expiration of that period cease to
be a party to the agreement.”

11. Those provisions, s.41(6) and (7) of the Act, provide
that an industrial agreement continues to have effect and to
bind all parties to it until a new agreement or award in

substitution is made. However, a party to the agreement will
cease to be a party thirty days after the filing of an appropriate
notice. Once a party so “retires”, the agreement does not con-
tinue in force in respect of that party.

12. In the Western Australian Industrial Gazette dated 22
December 1999 (79 WAIG 3708), the Registrar published the
appropriate Notice of Retirement by the abovenamed organi-
sation dated 12 November 1999.

As a result, by the operation of s.41(6) and (7) of the Act,
the applicant organisation retired from the Agreement, ceas-
ing to be a party to the Agreement. The Agreement could,
therefore, continue in force in respect of only one party thereto.
Such a proposition is, however, absurd.

It is trite to say that an agreement cannot exist or continue,
unless two or more parties have and remain bound by an agree-
ment. In this case, the applicant, since there were only two
parties to the Agreement, by exercising a statutory right to
retire, exercised coincidentally a right to terminate the Agree-
ment by the retirement, as and from the date specified in the
Notice of Retirement.

13. Put another way, pursuant to s.41(7) of the Act, the ap-
plicant ceased to be a party and the Agreement ceased to be in
force. It is axiomatic, that an agreement cannot exist without
two or more parties to it (see s.41(1) of the Act), and the Agree-
ment, therefore, by virtue of the retirement of one party, no
longer existed and no longer had force or effect and there
were no longer any parties bound by it.

14. The Agreement, therefore, came to an end and any ex-
isting awards, therefore, remained in force and operated solely
once the Agreement, which could not cancel, suspend or re-
place the award, came to an end.

15. Of course, no employees, by the express terms of the
Agreement, were parties to the Agreement. Further, by the
express provision of s.41(1) of the Act, an individual employee
cannot be a party to an “industrial agreement”, as defined in
s.7 of the Act. There are express provisions to provide for
individual employees to be parties to workplace agreements,
which are agreements recognised by a totally different piece
of legislation.

16. It has, at least since the 1930’s, been the case that an
individual employee cannot be a party to an industrial agree-
ment (see s.37(1) of the Industrial Arbitration Act 1912-1952
(hereinafter referred to as “the Arbitration Act”)) (and see the
note which confirms that by Mr F T B Burt (as he then was) in
“Industrial Arbitration Act 1912-1952 with Annotations”).

17. On a reading of the plain words of s.41(1) of the Act,
which are similar to s.37(1) of the Arbitration Act, there is an
express and unambiguous restriction of those who can enter
an industrial agreement, as defined, to an organisation or as-
sociation of employees, an employer or an organisation of
employers.

Thus, employees were not only not a party to the Agree-
ment but, as a matter of law, an employee could not be.

18. It was submitted for the intervener and adopted by the
applicant that, since the Agreement had come to an end, as it
clearly had, then the Government Railways Locomotive
Enginemen’s Award (hereinafter referred to as “the Award”)
still applied. The Agreement no longer has force and indeed
does not exist since there are no longer a minimum of two
parties bound by it.

Thus, I accept the submission that, by virtue of the opera-
tion of s.37(4) of the Arbitration Act, the Award applies.

I also accept that an industrial agreement cannot, in any
event, cancel, suspend or replace the Award (see Hungry Jacks
Pty Limited and Others v Wilkins and Others (1991) 71 WAIG
1751 at 1755-1757 per Nicholson J).

The Full Bench unanimously decided that the answer to those
questions were “No”, I having so decided for the
abovementioned reasons.

COSTS
Mr Schapper, on behalf of the applicant, made an oral ap-

plication for an order that the respondent pay the applicant’s
costs, not being the professional costs of its solicitors.

This application was opposed by Mr Johnston for the re-
spondent. However, it was the unanimous view of the Full
Bench that the order for costs should be made. I agreed to
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such an order because the circumstances of this matter were
the extreme circumstances which have been referred to by the
Full Bench in Re an application by CMETSWU 78 WAIG
1581 (FB) and in a number of other cases.

The fact of the matter was that both parties had consented to
these questions being referred to the Full Bench and they were
referred. Then, a day before the matter was due to be heard,
the respondent virtually conceded the point by announcing
an intention to make no submissions.

It might properly be said that the questions referred, there-
fore, could have been answered “No” and “No” by concession
at first instance, and that time and effort has been wasted in
bringing the questions to the Full Bench at all. (See the obser-
vations of the Industrial Appeal Court in relation to a not
dissimilar matter in WABLPPU v Clark and Another trading
as Mike Clark Contracting 76 WAIG 4 (IAC).

Accordingly, the Full Bench ordered the respondent pay the
costs of the applicant of and relating to this matter in the Full
Bench which were fixed, by agreement, at $350.00.

For those reasons, I agreed with my colleagues in the mak-
ing of that order.

SENIOR COMMISSIONER G L FIELDING: I agree that
both questions should be answered in the negative. Indeed, I
cannot think that anyone could seriously argue to the con-
trary. Furthermore, I agree for the reasons advanced by the
President that the Respondent should pay the Applicant’s costs
fixed at $350.

It is axiomatic that an industrial agreement, as with any other
agreement, requires as a condition precedent for its existence
agreement between two or more parties. In the present case,
once the Respondent retired from the Agreement now in ques-
tion, there were no longer two or more parties in agreement.
Although by reason of section 41(4) of the Industrial Rela-
tions Act 1979 the employees of the Respondent eligible to be
members of the Applicant were bound by the Agreement they
are not parties to the Agreement. The Commission is only
authorised to register an industrial agreement made between
an organisation or association of employees and any employer
or organisation or association of employers. The Act does not
make provision for individual employees to be parties to any
such agreement. Thus in the instant case, only one party to
the Agreement remained, namely the Respondent. In the cir-
cumstances, there can no longer be said to be any agreement
in place, let alone an industrial agreement. To suggest other-
wise is to treat the notion of an agreement with disdain.

The provisions of Section 41(6) of the Act which continue
in force industrial agreements beyond the expiry date, other
than in respect of the “parties” who retire therefrom, have no
application on this occasion. Because by definition there is no
longer an industrial agreement in existence, there is nothing
to continue in force. Furthermore, it would be wholly incon-
sistent with the concept of collective bargaining established
under the Act, which requires the involvement of a union of
employees, to hold that despite the fact that the relevant union
was no longer a party to the Agreement the employees should
nonetheless continue to be bound by the Agreement.

The questions raised on this occasion have many similari-
ties with the question considered by McPhail v. Peake (1933)
35 WALR 64. In that case, the Supreme Court held that where
one party to an industrial agreement ceased to exist, the agree-
ment ceased at the same time “as there cannot be an agreement
with only one party”. That decision was to a large degree sup-
ported by the Court of Arbitration in the Electrical Trades
Union of Workers of Western Australia (Western Australian
Goldfields sub-Branch) Kalgoorlie v. Thomson’s Ltd and An-
other (1939) 19 WAIG 505. Although those cases were decided
in context of very different legislative provisions, the princi-
ple there laid down is equally applicable in context of the
present legislation. Indeed, it can fairly be said that the terms
of the present legislation are such that the principle has even
greater application under the current legislation. Unlike the
previous legislative provisions, there is no scope for the Com-
mission to give common rule effect to an industrial agreement.
Furthermore, Section 41 of the Act was amended in 1993 to
remove the scope to add to agreement further parties by order
of the Commission. The present legislation reinforces the con-
cept of an industrial agreement being an instrument of the
individual parties, not of the Commission.

COMMISSIONER A R BEECH: I agree that both ques-
tions must be answered in the negative for the reasons given
by His Honour.

I also agree that costs ought be awarded in this particular
case. There can be no doubt that the decision of the Western
Australian Government Railways Commission the day before
the hearing to advise that it did not intend to make submis-
sions reflects poorly upon it. It is simply not to the point for it
to submit that the referral of this matter of law to the Full
Bench was done with the consent of the parties, and indeed,
the consent of the President pursuant to s.27(1)(u) of the Act.
The point is that in December 1999 the Western Australian
Government Railways Commission was of the view that the
Agreement continued in force notwithstanding the retirement
of the Union pursuant to s.41(6). If that had not been its view
then there would not have been a matter to refer to the Full
Bench as a question of law. Its view is entirely a matter within
its control. If the Western Australian Government Railways
Commission genuinely held that view then it should have been
prepared to argue in support of its position. Its advice the day
before the hearing of that question of law that it would not be
making any submissions, without any explanation, leaves its
position open to question. Its position certainly permits the
conclusion advanced by Mr Schapper, for the union, that the
Western Australian Government Railways Commission’s po-
sition appears unjustifiable, if not frivolous.

APPEARANCES: Mr D H Schapper (of Counsel), by leave,
on behalf of the applicant

Mr D F Johnston on behalf of the respondent.
Mr G T Tannin (of Counsel), by leave, and with him Mr D J

Matthews (of Counsel), by leave, on behalf of the Minister
for Labour Relations.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, Western Australian Branch

(Applicant)

and

The Western Australian Government Railways Commission

(Respondent)

No 1728 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER A R BEECH.

29 March 2000.

Determination.
WHEREAS in this matter the following questions of law were
referred to the Full Bench with the consent of the President
pursuant to s.27(1)(u) of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”) by Chief Com-
missioner Coleman—

“(1) “Does Industrial Agreement No AG21 of 1995 con-
tinue to bind the Western Australian Government
Railways Commission and its employees notwith-
standing the notice of retirement given by the
Australian Rail, Tram and Bus Industry Union of
Employees, Western Australian Branch on 12th No-
vember 1999?”

(2) “Does Industrial Agreement No AG21 of 1995 (“the
Industrial Agreement) continue in force in respect
of the Western Australian Government Railways
Commission after the retirement from the agreement
on December 13 1999 by the Australian Rail, Tram
and Bus Industry Union of Employees, Western
Australian Branch until a new agreement or an award
in substitution for the Industrial Agreement has been
made?””
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AND WHEREAS the matter having come on for hearing
and determination before the Full Bench on the 29th day of
March 2000, and having heard Mr D H Schapper (of Coun-
sel), by leave, on behalf of the applicant and Mr D F Johnston
on behalf of the respondent and Mr G T Tannin (of Counsel),
by leave, and with him Mr D J Matthews (of Counsel), by
leave, on behalf of the Minister for Labour Relations and the
Full Bench having determined that reasons for decision will
be delivered at a future date, and the parties having consented
to waive the requirements of s.35 of the Act, it is this day, the
29th day of March 2000, determined, ordered and declared as
follows—

(1) THAT the Minister for Labour Relations has suffi-
cient interest to intervene in the matter pursuant to
s.30 of the Act.

(2) THAT the said questions of law be answered as fol-
lows—

(1) “No”.
(2) “No”.
(3) THAT the respondent pay to the applicant the

sum of $350.00 within fourteen (14) days of
the date of this Determination.

By the Full Bench,.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Unions—Declarations made

under Section 71—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murdoch University Academic Staff Association

(Applicant)

No FBM 3 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER A R BEECH.

3 March 2000

Reasons for Decision.
THE PRESIDENT: This is an application pursuant to s.71 of
the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as “the Act”) by the abovenamed applicant,
Murdoch University Academic Staff Association, which is an
“organisation” as that term is defined in s.7 of the Act. It is
therefore a “State organisation”, too, as that is defined in
s.71(1) of the Act.

The “National Tertiary Education Industry Union” (herein-
after referred to as “NTEU”) is an organisation of employees
registered under the Workplace Relations Act 1996 (Cth) (here-
inafter referred to as “the Federal Act”) for the purposes of
s.71(1) of the Act. There is in existence, and was at the time of
the making of this application, a Western Australian Branch
of the aforementioned organisation of employees registered
under the Federal Act. A branch therefore existed and exists,
as is defined in s.71(1) of the Act, known as the “Murdoch
Academic Staff Association” (see Rule 46 of the NTEU Rules).

The applicant, by its application, seeks declarations pursu-
ant to s.71 of the Act as follows—

“1. .....that—
a) the Rules of the Applicant and its Counter-

part Federal Body relating to the qualifications
of persons for membership are, or are deemed
to be, the same in accordance with Section
71(2) of the Act, and

b) the Rules of the Counterpart Federal Body
prescribing the offices which shall exist in the
Branch are, or are deemed to be, the same as
the Rules of the Applicant prescribing offices
which shall exist in the Applicant in accord-
ance with Section 71(4) of the Act.”

The application also seeks a certificate from the Registrar
under s.71(5) of the Act. That is not within the jurisdiction of
the Full Bench. That is a matter for the Registrar.

There is also an incompetent de facto application which is
first ventilated in the Outline of Submissions filed herein and
elaborated upon the hearing of this application. I will turn to
that later in these reasons.

There was evidence by the statutory declarations and docu-
ments filed herein as part of exhibit 1. There was also evidence
given by assertions from the bar table and not, of course, con-
troverted. The application was not opposed.

Upon a careful examination of all of the evidence in this mat-
ter and the submissions, with particular emphasis on the
regulation 101 statements and the eligibility rules of the branch
of the applicant organisation and of the NTEU, I concluded that
the Western Australian Branch of the abovementioned federal
organisation was a “Counterpart Federal Body”, as defined in
s.71(1) of the Act. I was able to do so because, having perused
those documents and considered that evidence, I was able to
find that the rules of the branch prescribing offices which exist
in the branch should be deemed to be the same as the rules of
the state organisation prescribing the offices which exist in the
state organisation because the rules of the Counterpart Federal
Body prescribing the offices which shall exist in the Branch
prescribed the same offices as the rules of the applicant do. On
the evidence, because of the size of the applicant and the Branch,
these consist of one President, one Vice President, one Treas-
urer, one Secretary and six ordinary members as the other
members of the Committee of Management. All are elected under
the rules and occupy an “office”, as defined in s.7 of the Act,
particularly definitions (a) and (d).

Further, having carefully considered the eligibility rules of
the applicant organisation and of the NTEU, which are not
identical, but for the purposes of this application are substan-
tially the same, as I found, I was satisfied, therefore, that the
eligibility rules in each case were therefore deemed to be the
same (see s.71(3) and (4) of the Act).

I now turn to the oral application made by the applicant to
alter the rules of the applicant. This is contained in a minute
of proposed order.

The amendment sought is the insertion in the applicant’s
rules of a new rule, Rule 10(9), in the following terms—

“(9) Each office in the organisation, may from such time
as the Committee of Management may determine,
be held by the person who, in accordance with the
rules of the National Tertiary Education Industry
Union holds the corresponding office in the Branch.”

That alteration was approved by a Special General Meeting
of the applicant on Thursday, 9 September 1999.

That is an application in relation to which the Full Bench
has no jurisdiction. It is primarily a matter where an applica-
tion should be made to alter the applicant’s rules pursuant to
s.62(1) of the Act. If that application is successful, the matter
can then be dealt with by way of the requisite application for
a certificate pursuant to s.71(5) of the Act. If that is not the
view of the applicant, then I would be happy to be persuaded
otherwise.

For those reasons, I joined my colleagues in making the
declarations which were made.

CHIEF COMMISSIONER W S COLEMAN: I have had
the advantage of reading the draft reasons for decision of the
Hon President. I agree, for the reasons set out therein, that the
relevant parts of the application meet the requirements of s.71
of the Act to satisfy the declarations made by the Full Bench.

COMMISSIONER A R BEECH: I also am satisfied that the
Declarations sought by the applicant should be granted and
have nothing to add.

APPEARANCES: Ms T Borwick and with her Ms S
Thompson on behalf of the applicant.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murdoch University Academic Staff Association

(Applicant)

No FBM 3 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER A R BEECH.

24 February 2000.

Declaration.
This matter having come on for hearing before the Full

Bench on the 18th day of February 2000, and having heard
Ms T Borwick, and with her Ms S Thompson on behalf of the
applicant and there being no other party desiring to be heard
in respect of this application, and the Full Bench being of the
opinion upon the evidence that the rules of the State organisa-
tion, the applicant herein, and the Counterpart Federal Body
relating to the qualifications of persons for membership of
each such body are substantially the same, and the Full Bench
also being of the opinion that the rules of the Counterpart
Federal Body prescribing the offices which exist in the Branch
are the same in this respect as the rules which exist in the
State organisation, the applicant herein, and the Full Bench
having marked the bundle of documents filed herein and ac-
companying the application as “Exhibit 1”, and the Full Bench
having determined that its reasons for decision will issue at a
future date, it is this day, the 24th day of February 2000, or-
dered and declared as follows—

(1) THAT leave be and is hereby granted to the appli-
cant to substitute a certified copy of the rules of the
Counterpart Federal Body for the copy of the rules
of the Counterpart Federal Body filed herein.

(2) THAT the rules of the applicant, the Murdoch Uni-
versity Academic Staff Association and its
Counterpart Federal Body, the National Tertiary
Education Industry Union, Murdoch University
Branch, relating to the qualifications of persons for
membership be and are deemed to be the same in
accordance with s.71(2) of the Industrial Relations
Act 1979 (as amended) (“the Act”).

(3) THAT the rules of the National Tertiary Education
Industry Union prescribing the offices which shall
exist in the applicant be and are hereby deemed to
be the same as the rules of the applicant herein, pre-
scribing the offices which exist in the applicant
organisation, in accordance with s.71(4) of the Act.

(4) THAT the purported application to alter the rules of
the applicant pursuant to s.62 of the Act be and is
hereby adjourned sine die.

(5) THAT the application herein be and is otherwise
hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Procedural Directions and

Orders—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Megan Maree in de Braekt
Applicant

and

The Chief Executive Officer, Department of Productivity
and Labour Relations

Respondent.

No P 42 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER S J KENNER.

27 April 2000.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench. This was a matter referred by
Commissioner C B Parks, in his capacity as a Public Service
Arbitrator (hereinafter referred to as “the Arbitrator”).

At the directions hearing of this matter, the Full Bench asked
whether the parties had inspected the Commission file. The
Full Bench were informed that the parties had not. The file
was then made available for their inspection.

By memorandum dated 18 January 2000, the Arbitrator
sought the President’s approval of the reference of three ques-
tions, pursuant to s.80E(6)(b) of the Industrial Relations Act
1979 (as amended) (hereinafter referred to as “the Act”). That
section reads as follows—

“(6) Notwithstanding subsection (1), but subject to sub-
section (7), an Arbitrator may —

(a) ....
(b) with the consent of the President refer to the

Full Bench for hearing and determination by
the Full Bench any question of law, including
any question of interpretation of the rules of
an organization, arising in a matter before the
Arbitrator,

and the Commission in Court Session or the Full
Bench, as the case may be, may hear and deter-
mine the matter, or part thereof, or question, so
referred.”

By memorandum dated 20 January 2000, the President
asked the Arbitrator to advise the precise terms of the ques-
tions sought to be referred to the Full Bench and indicated
that, subject to that, and subject to two conditions, he
would consent to the referral of questions of law to the
President.

The conditions were as follows—
“(1) That all necessary findings of fact have been made

to enable the Full Bench to determine the questions
posed.

(2) That the document headed “Questions of Law (In-
cluding Related Material) Proposed for Reference
to the Full Bench” received on 19 January 2000 con-
tains the questions which have been framed after the
parties have been heard.”

On 21 January 2000, the Arbitrator, pursuant to s.80E(6)(b),
referred the following questions—

“(1) Were the principles of natural justice required to be
observed by—

(a) The 1997 CRC in the consideration of, and
recommendation upon; and

(b) The Respondent when deciding upon;
the claim for an allowance by the Applicant, and if
so, what be the practical content of such require-
ment.
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(2) In the making of the decision by the Respondent –
(a) To what extent is such—

(i) Subject to the doctrine of reasonable
apprehension of bias;

(ii) Susceptible to review or grounds of—
(aa) failing to take into account con-

siderations; and
(bb) taking into account irrelevant

considerations.
(b) To what extent is the Respondent—

(i) bound to consider or apply the doctrine
of promissory estoppel;

(ii) bound to disclose its provisional or
evaluative conclusions reached on ma-
terial put before it; and

(iii) bound to answer questions of the kind
contained in correspondence listed at
paragraph 3.(a)-(f), at page 4, of the
Applicant’s Further and Better Particu-
lars (as extracted and marked as
Annexure A hereto).

(3) To what extent is the application before the Public
Service Arbitrator within the jurisdiction thereof and,
to the extent that such is within jurisdiction, has it a
character falling within the jurisdiction particular-
ised in s.80E(2)(a) of the Industrial Relations Act
1979 (the Act) and thereby subject to s.80F(2), of
the Act.”

together with a schedule of facts.
In addition, in his memorandum, the Arbitrator confirmed

the following—
“(A) The questions numbered (1), (2) and (3), contained

at pages 2 and 3 of the aforementioned memoran-
dum, and the Annexure A attached thereto, are those
which the Public Service Arbitrator requests be re-
ferred to the Full Bench.

(B) The questions referred to in paragraph (A) hereof
have been framed after the parties have been
heard.

(C) The necessary findings of fact have been made to
enable the Full Bench to determine the questions
posed and are contained in the “Schedule of Facts”
attached hereto.”

The President, therefore, on 24 January 2000, having re-
ceived the memorandum of the Arbitrator of 21 January 2000,
formally consented to the questions of law numbered (1), (2)
and (3) being referred to the Full Bench.

The applicant herein, by application dated 14 February 2000,
sought directions in the matter and, in fact, directions as fol-
lows—

1. That each party prepare a summary of the relevant
facts and issues.

2. That amendments to the questions of law to be de-
termined by the Full Bench be made.

This matter has a regrettably lengthy history.
What emerged at the directions hearing was—

1. That it was submitted that the question could not be
answered properly by the Full Bench.

2. That it was submitted that not all of the facts re-
quired to be found to establish the proper factual
background had been found.

3. That the questions sought to be framed may not
have been the subject of full submissions by the
parties.

In the circumstances, it was not at all clear that the condi-
tions imposed by the President for referral had been complied
with.

Accordingly, the Full Bench was of the opinion and found
that it was not appropriate for it to deal with the questions, as
framed, and that, in terms of TWU v Readymix Group (WA)
and Others 60 WAIG 1483 (FB), where s.27(1)(u) of the Act,
which is expressed in the same terms as s.80E(6)(b), was con-
sidered.

In AWU v ABLF 69 WAIG 527, too, the Full Bench said—
“The import of the subsection is that the question of in-
terpretation is to be confined to questions of law and is
not to be used to enable the Full Bench to enter into ques-
tions of fact.”

Further, it was inappropriate to hear the matter when the
terms of the President’s consent may not have been met and
having regard to the doubts raised as to the form of the ques-
tions and the parties’ opportunity to be heard at first instance
in relation thereto.

The Full Bench, therefore, does not have jurisdiction to hear
the matter as it is presently referred and, for those reasons
too, it is inappropriate to hear the matter, and, accordingly,
we remitted it to the Arbitrator.

APPEARANCES: Ms M M in de Braekt on her own behalf
as applicant.

Mr R L Hooker (of Counsel), by leave, and with him Ms N
J Embleton on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Megan Maree in de Braekt
Applicant

and

The Chief Executive Officer, Department of Productivity
and Labour Relations

Respondent.

No P 42 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

SENIOR COMMISSIONER G L FIELDING
COMMISSIONER S J KENNER.

13 April 2000.
Order.

This matter having come on for hearing before the Full Bench
on the 13th day of April 2000, and having heard Ms M M in
de Braekt on her own behalf and Mr R L Hooker (of Coun-
sel), by leave, and with him Ms N J Embleton on behalf of the
respondent, and the Full Bench having determined that the
reasons for decision will issue at a future date, it is this day,
the 13th day of April 2000, ordered and declared as follows—

(1) THAT it is inappropriate for the Full Bench to an-
swer the questions of law referred pursuant to
s.27(1)(u) of the Industrial Relations Act 1979 (as
amended).

(2) THAT application No. P 42 of 1997 be remitted back
to a Public Service Arbitrator.

(3) THAT the date listed for the hearing and determina-
tion by the Full Bench of the said questions, namely,
the 19th day of June 2000, be and is hereby vacated.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

SECTION 14 OF THE MINIMUM CONDITIONS
OF EMPLOYMENT ACT 1993

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER A.R. BEECH
COMMISSIONER P.E. SCOTT.

31 May 1999.
Recommendation.

On 21st April 1999 the Commission held a public hearing to
receive submissions from persons and organisations interested
in expressing views on the recommendation to be made pur-
suant to section 14 of the Minimum Conditions of Employment
Act 1993 (‘the Act”). This followed publication of the notice
to this effect on 10th and 17th April 1999 in the daily newspa-
per distributed throughout the state. Letters were sent to
community groups, including welfare organisations, inviting
submissions. The Trades and Labor Council (“the Council”)
and the Chamber of Commerce and Industry of Western Aus-
tralia (“the Chamber”) presented submissions on 21st April.
The Australian Mines and Metals Association Incorporated
(“the Association”) expressed its views in writing on 3rd May,
1999.

The current Minimum Weekly Rates of Pay Order 1998 was
gazetted on 7th December 1998 (Western Australian Govern-
ment Gazette No. 239). The current rate of pay for an employee
who is 21 or more years of age is $346.70 per week under that
Order.

The Council submits that the recommendation should take
into account that—

• there is a significant delay between the time the Com-
mission makes its recommendation and when the
Minister may determine the rate i.e. from 31st May
until a date no sooner than 8th December 1999.

• between 1994 and 1998 the date on which the deter-
mination under the Act has been made each year has
been extended by approximately 14 weeks beyond
the initial anniversary date. The delay impacts on
the lowest paid employees. When this is “balanced
against economic growth in Western Australia this
unfairness cannot be sustained.”

• under awards of this Commission and in line with
the rate determined in the 1998 National Wage Case,
the Adult Minimum Wage is $373.40 per week.  The
rate pursuant to the Minimum Weekly Rates of Pay
Order 1998 is $26.70 per week less. The wage de-
termined should protect low paid employees.
Employees whether covered by workplace agreement
or awards should be treated equitably.

• although in 1998 the adult minimum wage deter-
mined under the Act was increased by reference to a
percentage change in the Trend Average Weekly earn-
ings for Western Australia, the adjustment did not
reflect the full extent of the movement in that index
for the year to August 1998.

To establish the relevance of the recommendation, the Coun-
cil submits that instead of recommending the amount of the
wage rate, the Commission should propose that the Minister
give effect to the “current state minimum award wage”. In
effect no rate would be recommended at this time. However
when the determination of the amount is made under section
15 of the Act on or after the 8th December 1999, the wage rate
would be established by reference to the amount being paid at
that time under awards of the Commission. This would ac-
commodate the outcome of the Commission’s consideration
of the 1999 National Wage Case. Furthermore to completely
align this wage with the rate under awards, the Council pro-
poses that the recommendation should include a revision of
the divisor under section 11 of the Act from 40 hours to 38
hours.

As a second option, the Council proposes that the Commis-
sion should recommend a wage rate based on $373.40 per
week, the current 38 hour per week adult minimum wage un-
der awards. This should be adjusted to reflect a 40 hour week
under the Minimum Weekly Rates of Pay Order. On this basis
the amount would be $393.05. Alternatively the Minister
should revise the divisor under section 11 of the Act to 38
hours.

The Commission was referred to the ACTU’s submission on
the state of the economy in the 1999 National Wage Case as
being relevant to the circumstances under which this recom-
mendation is being formulated. It is to be noted that at the time
the Council presented its submission in the Commission’s pro-
ceedings to formulate a recommendation under the Act the
decision in the 1999 National Wage Case had not been handed
down by the Australian Industrial Relations Commission.

The Chamber acknowledges the absence of a legislative
framework within which the adult minimum wage is to be
considered. It also notes that the period between the delivery
of the Commission’s recommendation and the first available
date on which the Minister’s determination can operate is likely
to render the recommendation irrelevant.

The Act provides that the Minister shall not publish a Mini-
mum Weekly Rates of Pay Order any sooner than twelve
months from the date of the previous determination. How-
ever, the Chamber stresses, it should not be assumed that the
adult minimum wage is to be automatically adjusted each year.

In the Chamber’s view it is important for the Commission
to appreciate the distinction between the minimum wage es-
tablished under the Act and that determined by the Commission
under the Industrial Relations Act. The former is a statutory
safeguard that has application to all employees, not just those
covered by awards of this Commission. The latter is deter-
mined within an industrial relations system with objectives
which go to promoting enterprise bargaining within the con-
text of the safety net of award rates and conditions (See
Statement of Principles – June 1998 Section 1 (1998) 78 WAIG
2579 at 2584).

In 1996, the minimum wage under the Act was determined
by reference to a ‘needs based’ model devised by Professor
Plowman. A survey of household expenditure was used to
determine the needs for reasonable living for a single em-
ployee in Western Australia. Subsequent adjustments were
made in line with consumer price movements. In 1998 the
determination under the Minimum Weekly Rates of Pay Or-
der, reflected the combined percentage change in ‘Trend
Average Weekly Earnings for Western Australia during No-
vember 1997, February 1998 and May 1998 quarters (see ABS
Average Weekly Earnings {Cat. No 6302.0}). The Chamber
submits that it is inappropriate for the Commission “to act
industrially” in recommending a minimum wage. In its view,
wage rates determined under the Act generally apply in cir-
cumstances where employees enter the workforce for the first
time. As they acquire skills and experience they move to higher
levels of remuneration. The Chamber also believes that many
low income earners are not in low income families.

Consistent with the operation of the minimum wage under
the Act the Chamber considers that it may be appropriate for
the Commission to take into account the extent to which so-
cial security and taxation systems impact on low income
earners. In the Chamber’s view these matters need be looked
at within the objectives of maintaining high levels of employ-
ment and economic development.

The Chamber does not recommend a wage rate for the Com-
mission to adopt. It advocates a cautious approach in
formulating the recommendation. The Council’s proposal to
adopt a formula to establish the minimum wage rate by refer-
ence to the “current minimum adult wage rate” is rejected.
The Chamber sees that the minimum wage has the potential
to adversely affect young unskilled people trying to secure a
position in the workplace.

The Commission received a written submission from the
Association.

From the Association’s standpoint an adjustment to the mini-
mum wage should reflect—

“The equivalent of the ABS statistic upon average Weekly
Ordinary Time Earnings (AW OTE) for full time adults
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for Western Australia, since the previous adjustment.
(Actual figure not calculated)”

The Association goes on to state—
“Such figure takes into account movements in wage and
salary earnings across the community, whether employ-
ment contracts are award or enterprise agreement based,
workplace agreement based or common law based.
This is relevant from the standpoint that the ‘minimum
weekly wage rate’ underpins all of those contractual ar-
rangements.
Further, for it to maintain its relevance it needs to take
account of the diversity of wage and salary movements
across the community. Especially so when account is
taken of the fact that the extent to which awards and en-
terprise agreements are setting the pattern for movements
elsewhere, is declining. This is not surprising when it is
appreciated that both Federal and State commissions have
placed heavy restrictions upon adjustments to award rates
beyond those applicable through the safety net adjust-
ment process.”

The Commission had the advantage of detailed submissions
on the state of the Western Australian economy from Mr Dan
Ingles, Senior Economist with the Chamber. The Council re-
ferred us to the economic submissions presented to the
Australian Industrial Relations Commission in the ACTU’s
‘Living Wage” claim.

Publications available to the Commission were—
‘Western Australian Economic Review Summer 1998-
99’, Chamber of Commerce and Industry Western
Australia Volume 18 Number 2.
ACTU ‘Living Wage Claim 1999’ – Economic Condi-
tions & Proposals.
‘Bedrock of the Economy 99’. The Chamber of Minerals
and Energy of Western Australia Inc.
‘Western Australian Economic Summary: March Quar-
ter 1999’ Government of Western Australia, Treasury
Department.
‘1999-2000 Economic and Fiscal Overview’ Government
of Western Australia Budget Paper No3.

The following table extracted from 1999-2000 Budget Sum-
mary and Financial Strategy’ (Budget Paper No3) provides
an overview of economic indicators for Western Australia.

MAJOR ECONOMIC AGGREGATES (a)
1998-99 1999-00 2000-01 2001-02 2002-03
% % % % %

Real Economic Growth (GSP) 3.25 4.50 5.00 5.00 5.00
State Final Demand 0.75 2.75 4.50 4.50 4.50
Employment Growth 2.50 2.00 2.75 3.25 3.25
Unemployment Rate 7.00 6.75 6.50 6.25 6.25
Consumer Price Index 1.75 2.25 3.00 2.50 2.50
GSP Implicit Price Deflator 2.00 2.25 2.50 2.25 2.25

Wages Growth 3.25 3.50 3.75 3.25 3.25

1998-99 figures are estimated outturns, figures for 1999-
2000 and beyond are forecasts.

(page 10)
As noted by the Commission on previous occasions and

reiterated by parties presenting submissions in these proceed-
ings, the relevancy of this recommendation is a fundamental
consideration.

It is noted that the Minister has taken an initiative to review
the circumstances of how the adult minimum wage under the
Act should be set for future years. Included in the terms of
reference upon which public submissions have been invited
are the following—

• The ongoing relevance of the Western Australian In-
dustrial Relations Commission’s yearly review
pursuant to section 14 of the Act including the date
by which the recommendation is to be made.

• The most appropriate time of the year for gazettal of
the Adult Minimum Wage; and

• The issues that should be taken into consideration
in deterring the Adult Minimum Wage with particu-
lar reference to—

* The needs and expenditure patterns of low paid
employees;

* The capacity of employers especially small
employers to increase wages;

* The level of the Federal/State Award Minimum
Wage;

* Average wage outcomes;
* Arbitrated safety net increases in award wages;

and
* The impact on economic levels, unemploy-

ment, inflation and other economic indicators.
We acknowledge the growing gap between the recommen-

dation of the Commission which the statute requires to be
made by 31st May and the eventual determination by the Min-
ister. There is already a delay of at least seven months between
this recommendation and the next determination. If the next
determination is not made until mid January 2000 the Com-
mission could present its recommendation for the year 2000
on or about 1st January. That recommendation would be more
relevant to the Minister’s consideration of the rate to be deter-
mined. The Commission will have fulfilled its statutory
obligation to present its recommendation not later than 31st

May of that year. Importantly, that recommendation would be
formulated after the Commission’s consideration of the Aus-
tralian Industrial Relations Commission’s decision in the
‘Safety Net Review Wages – April 1999’ (Print R 1999). The
likely outcome of proposed changes to the taxation system
may be known and there would be the availability of up to
date economic data upon which the recommendation could
be based. The Commission could take into account events
occurring between now and when the next determination of
the Minimum Wage is made. It is important for the Commis-
sion’s recommendation under the statute as it presently stands
to provide a relevant basis for the Minister to consider in de-
termining the Minimum Wage under the Act. We believe that
this observation provides a way of achieving that objective.

As to the requirement to discharge the statutory require-
ments for 1999, the Commission is cognisant of wage
movements generally within the community. The Western
Australian Government’s “1999-2000 Economic and Fiscal
Overview” (Budget paper No 3) notes—

“The outlook for wages, as measured by average weekly
earnings (AWE), is for a gradual pick-up in growth until
2000-01, followed by a stabilisation at around 3.25% per
annum. As part of this outlook, wages are forecast to grow
by 3.5% in 1999-2000, following growth of 3.25% in
1998-99.
The gradual increase in growth over the near term is ex-
pected on the basis that total wages, as measured by AWE,
are currently growing at an unsustainable low rate – av-
erage weekly earnings rose by just 1.3% in 1998. In
contrast, other wage measures suggest that underlying
wage pressures are growing substantially faster. Average
weekly full-time ordinary time (which excludes part-time
employee and over-time payments) earnings rose by 5.1%
in 1998, while the wage cost index was 3.1% higher in
the December quarter of 1998 than the December quar-
ter of 1997.
The differences between the various indicators of wages
growth is hard to explain. It may be due, in part, to the
increased use of workplace and enterprise agreements.
In some cases, agreements trade over-time pay for an in-
crease in ordinary time pay. This would have the effect
of increasing ordinary time pay, without any significant
impact on total pay. Once this once-off effect is washed
out of the wage determination process, measures of wages
growth are expected to converge to around 3.25% over
the medium term.
This is consistent with growth as measured by wage out-
comes negotiated under recently concluded workplace
and enterprise agreements, which have remained relatively
stable around 3.5% to 4.0% in recent years. It is also
consistent with the implicit projections for aggregate pro-
ductivity growth”

(page 44)
We consider that on equity grounds and having regard to

the low inflation environment projected for 1999-2000 that
those on the adult minimum wage should receive an increase
in the rate commensurate with wage outcomes generally. Over
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the past two years annual full time ordinary time earnings
growth has averaged around 4%. As noted above wage out-
comes under workplace agreements and enterprise bargaining
have remained around 3.5% to 4%. This, it is noted, is con-
sistent with projected aggregate productivity growth.

A 4% increase in the adult minimum wage would increase
the existing rate by $13.82 per week to $360.50 (rounded)
per week. We consider that this increase is sustainable in the
present economic climate and will not be prejudicial to em-
ployment growth. The Commission so recommends.

By the Commission,
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

SECTION 14 OF THE MINIMUM CONDITIONS
OF EMPLOYMENT ACT 1993.

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER A.R. BEECH
COMMISSIONER P.E. SCOTT.

15 February 2000.

Recommedation.
In January 2000 the Commission invited written submissions
from organisations interested in expressing views on the
recommendation to be made pursuant to section 14 of the
Minimum Conditions of Employment Act 1993. Letters were
sent to community groups, including welfare organisations as
well as the Trades and Labor Council of Western Australia
(“the Council”), the Chamber of Commerce and Industry of
Western Australia (“the Chamber”) and the Australian Mines
and Metals Association Incorporated (“the Association”). It is
noted that public comment on the level of the Adult
Minimum Wage had been sought by the Minister and that the
closing date for these submissions was 31 January 2000. That
public notice sets out that the criteria for determination of the
minimum wage “will be mainly economic”. However, it also
states that the needs, income and expenditure of the employ-
ees will also be taken into account.

The Minister’s intention to determine the Adult Minimum
Wage in February 2000 is also noted. This affords the
Commission the opportunity to present its recommendation
at a time which makes it more relevant to the Minister’s con-
siderations than was the case when determinations were made
towards the end of the calendar year.

The Commission is pleased to have received submissions
from the Chamber, the Council and the Association as well as
from the Society of St Vincent de Paul.

In determining the level of the minimum wage, the
Chamber submits that the critical consideration is the impact
on employment levels, unemployment and inflation. On this
basis the Chamber cannot support an increase in the
minimum wage above the level of $346.70 per week.

“The existing rate by international standards is high
in absolute terms and high relative to average earn-
ings. It is recommended that the existing rate remain
unaltered.
The above recommendation results from CCI conclusions
regarding the minimum wage including—

• There are relatively few employees in Western
Australia who receive the Adult Minimum Wage.

• The poorest households in the Western Australia can
be characterised as either not participating in the
labour force or participating but unable to find em-
ployment at the current wage rate.

• The Adult Minimum Wage is not the appropriate in-
strument to address the needs of the poorest
households in the community.

• The social security system not the Adult Minimum
Wage properly addresses issues of minimum living
standards.

• The empirical evidence suggests that minimum wage
earners tend to be distributed among the middle in-
come households.

• The initial mechanism for setting the Adult
Minimum Wage was inadequate as it did not take
into account the effects on the unemployed.

• High minimum wages lead to negative employment
outcomes and may have a negative impact on train-
ing and education.”

(Chamber submission January 2000)
In summary the Council’s position is —

• The difference between the Adult Minimum Wage
($385.40 per week) determined in State Wage Case
proceedings following the National Training Wage
Case and the wage rate determined by the Minister
under the Minimum Conditions of Employment Act
($346.70 per week) creates an unfair distribution of
wages between the lowest paid in this State, that is,
between those on awards and those on workplace
agreements.

• The existing minimum wage of $346.70 per week is
the lowest rate of any state in Australia for employ-
ees in either the deregulated or regulated labour
market.

• The minimum wage (both in the regulated and
deregulated labour market) has assumed a greater
social perspective due to a number of factors. Some
of these factors arise from greater pressure created
for an adequate safety net that arises with the intro-
duction of accelerated change by governments at a
state and federal level. Among these changes have
been—

• cuts to government expenditures;
• increasing deregulation of the labour market;
• reduction of government services through in-

creasing privatisation;
• increasing job insecurity; and
• increasing casualisation of the workforce.

The impact of these policies on low income house-
holds together with the erosion of the social wage
should be taken into account in determining the adult
minimum wage.

• Current levels of unemployment benefits ($351.35
per week for a single person with two children un-
der 13 years and $467.00 per week for a couple with
two children) demonstrates the need for the deter-
mination of the Adult Minimum Wage at the rate of
$385.40 per week.

• A significant increase in the adult minimum wage
will assist in overcoming the disadvantages in earn-
ings being experienced by women in the workforce
in Western Australia. More women than men are paid
the lowest rates of pay.

• Economic growth forecast for 2000 indicates that
an increase in the Adult Minimum Wage to
$385.40 is sustainable. This adjustment would
have little or no impact on unemployment in
Western Australia.

• The rate prescribed under the Minimum Conditions
of Employment Act, 1993 should be determined
annually and as soon as practicable following the
State Wage Case by the Western Australian Indus-
trial Relations Commission. The proposal to defer
further determination of the minimum wage for 18
months following determination proposed in Feb-
ruary 2000 is opposed.

• The rate determined should be fair and reasonable
having regard to a standard which is sufficient for a
worker to belong to and participate in the Western
Australian community.

(Council submission January 2000)
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The Association’s preferred position is to adjust the exist-
ing minimum wage rate for movements in Average Weekly
Ordinary Time Earnings (AWOTE) for the period from Au-
gust 1998 to August 1999. This results in an increase to the
minimum wage of $8.70 per week. The Association states—

“We consider that this is an appropriate basis of adjust-
ment, at least to the present. If the adjustment is to be
effected at a much later date, that figure may have to be
updated, or an estimate made, on trend projections.
It accordingly follows that we do not support an adjust-
ment based upon the safety net adjustment of $12 per
week, awarded by the Commission in its ‘State Wage Case
—July 1999’, consistent with reasons previously argued.
Finally, it will be recalled that we have previously ob-
served in relation to our constituency in the mining and
hydrocarbons industry that the extent to which the Mini-
mum Rate of Pay is actually applied is negligible. That
remains our belief.”

(The Association submission January 2000)
The Association also notes that prospects for the industry

are positive with improvements in most commodity prices
except gold.

The Society of St Vincent de Paul presented the following
submission for the Commission’s consideration.

“Factors for consideration—
There must be a reasonable margin between the mini-
mum weekly rates of pay and any Newstart Allowances/
Pensions payable. If the allowance or pension plus other
benefits available eg. Parenting Payment or Family
Allowance are equal, or nearly equal to, the minimum
weekly rate of pay, then the incentive is not there to seek
or maintain employment.
Junior rates of pay, i.e. 40% at 15, 50% at 16, etc. should
be reviewed as should apprenticeship award rates. Young
people lucky enough to find employment and develop-
ing a work ethic should not be put in the position where
unemployed friends compare their pay rates and they
become dissatisfied and resentful at having to work for
the same money. It is important to protect and support
young people at this age so that the ‘unemployed syn-
drome’ does not become a culture and lifestyle for the
future. They must not feel that they are being discrimi-
nated against but affirmed in their choice and
understanding reinforced that their earning power will
be far greater in the future once qualified – apprentices
are only trainees and paid as such.

Rates of Pay—
Minimum rates of pay must be established to enable a
person to be able to support and maintain his/her family
with the basic necessities of life – food, clothing and ac-
commodation and to be able to retain their dignity by not
having to approach welfare agencies for emergency re-
lief support. Built into this rate should be a provision for
travelling to and from work.
In addition to the Adult Minimum Wage it is important
that there is a minimum rate of pay for different indus-
tries to reflect the level of skills and training required to
avoid exploitation.
Rates can only be established from statistical informa-
tion based on average prices of food, clothing, rent,
transport, etc. gathered and applied to ‘the average fam-
ily’ and reviewed on a regular basis.”

(Society of St Vincent de Paul
submission January 2000)

The assessment of the Western Australian economy
conducted as part of the Department of Treasury 1999-2000
Mid-Year Review of Public Sector Finances notes that the
current estimate for economic growth in WA in 1999-2000
remains unchanged from the budget forecast of 4.5%. This
follows growth of 2.1% in 1998-1999.

The Department of Treasury notes—
“The outlook is for a strengthening of domestic demand
in the second half of 1999-2000 to be accompanied by a
recovery in external demand. Private consumption is pro-
jected to continue at a healthy pace, while growth in

dwelling investment and the level of business investment
are both forecast to lift. Overall, the domestic economy
is expected to expand by 2.75% in 1999-2000 up from
1.1 in 1998-1999.
The external sector is forecast to contribute 2.25 percent-
age points to growth in 1999-2000, after subtracting 1.0
percentage point from growth in 1998-99. The turnaround
is largely due to the additional production capacity that
will come on stream through the year. Exports from
Murrin Murrin, Bulong, Cawse, Yandicoogina and BHP’s
direct reduced iron plant alone are estimated to contrib-
ute 1.75 percentage points to overall economic growth.
At the same time, Western Australia’s major industrial-
ised export markets continue to grow at a robust pace
while activity in the State’s Asian export markets has re-
bounded strongly.
Reflecting the moderation in domestic demand, employ-
ment growth in Western Australia eased slightly, from
2.7% in 1997-98 to 2.5% in 1998-99, as projected at
budget time. Notably, adjustments in employment tend
to follow changes in domestic demand with a lag. As a
consequence, the decline in domestic demand through
1998-99 will continue to impact on employment growth
into 1999-2000.
Employment has grown at a faster pace than anticipated
at budget time and it is possible that actual employment
in 1999-2000 could exceed the forecast if the current trend
continues. Overall, employment is forecast to grow by
2.0% in 1999-2000, before growth picks up to 2.75% in
2000-01 and around 3.0% per annum in 2001-02 and
2002-03.
Modest employment growth is expected to lead to a steady
decline in the unemployment rate from 7.0% in 1998-99,
to 6.5% in 2000-01. The expected strengthening in em-
ployment growth in 2000-01 should lead to an increase
in labour force participation, which will dampen the im-
pact of further increases in employment on the
unemployment rate.
Consumer price inflation continues to remain subdued
and within the Reserve Bank of Australia’s target range
of 2.0% to 3.0%. Consumer price growth is forecast to
increase to 3.0% to 2000-01. This excludes any additional
increase in prices associated with the introduction of the
tax reform package. The Commonwealth has estimated
that the introduction of the tax package will add 2.75
percentage points to price growth in 2000-01. It is antici-
pated that the magnitude of price growth resulting from
the introduction of the tax reform package will be fairly
uniform across the states and nationally. Over the me-
dium term, consumer price inflation is expected to ease
back into the Reserve Bank’s target range.
Forecasts of a range of major economic aggregates are
included in Table 1, which also highlights differences
between budget estimates and actual outcomes.

TABLE 1
Estimate Forecast

1998-99 1999-00 2000-01 2001-02 2002-03

% % % % %

Real Economic Growth 2.1 4.5 5.0 5.0 5.0
(GSP) (3.25)

State Final Demand 1.1 2.75 4.5 4.5 4.5
(0.75)

Employment Growth 2.5 2.0 2.75 3.25 3.25
(2.5)

Unemployment Rate 7.0 6.75 6.5 6.25 6.25
 (7.0)

Wages Growth 1.1 3.5 3.75 3.25 3.25
(3.25)

GSP Implicit Price 0.0 2.25 2.5 2.25 2.25
Deflator (2.0)

Consumer Price Index –0.2 2.25 3.0 2.5 2.5
(–0.25)

1998-99 Budget projections shown in parentheses. All forecasts for
1999-2000 and beyond are unchanged from budget time.

(Department of Treasury)
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Key points from the ‘Western Australian Labour Econom-
ics Bulletin – December 1999 Quarter’ identify that—

• The strong labour market conditions recorded in the
September quarter have continued throughout the
December quarter. This is due to the ongoing
strengthening of the international domestic econom-
ics.

• The growth in the economy and the labour market
was accompanied by only modest inflation and wage
growth.

• The outlook for the future remains optimistic with
growth expected to continue.

• The inflation rate for Perth was 0.7% (seasonally
adjusted) in the December 1999 quarter. This fol-
lows increases of 0.9% to 0.8% in the September
and June quarters respectively. The annual rate of
inflation for Perth was 2.1% compared with the na-
tional rate of 1.8%.

• In December 1999, WA recorded the lowest unem-
ployment rate of all States at 6.1%. The national rate
was 7%.
Youth unemployment in WA was 19.2%, signifi-
cantly less than the other States and the national rate
of 25%.

• Employment in WA increased to a record level at
928,400. This reflects participation rate of 67%, well
above the national rate of 63.6%.

• Average Weekly Ordinary Time Earnings (AWOTE)
was $760.00 per week for the August 1999 quarter.
This was higher than the national figure ($753.20
per week) and the second highest of the States.
Growth of AWOTE in WA over the August quarter
slowed significantly to 0.1% down from 3.1% in the
May quarter 1999. The national figure for the quar-
terly change over the August quarter was 0.3%.

• The Wage Cost Index for WA employees increased
by 0.7% in the September 1999 quarter compared
with the Australian figure of 0.9%.

• Federal Certified Agreements show moderate out-
comes with an average annualised increase of 3.5%
for new agreements and 3.8% for all current agree-
ments for the September 1999 quarter.

(Western Australian Labour Economics Bulletin—
December 1999 Quarter. Department of Productivity and
Labour Relations)

In discharging its statutory function under the Minimum
Conditions of Employment Act, 1993 in May 1999, the
Commission noted—

We consider that on equity grounds and having regard to
the low inflation environment projected for 1999-2000
that those on the adult minimum wage should receive an
increase in the rate commensurate with wage outcomes
generally. Over the past two years annual full time ordi-
nary time earnings growth has averaged around 4%.
As noted above, wage outcomes under workplace agree-
ments and enterprise bargaining have remained around
3.5% to 4%. This, it is noted, is consistent with projected
aggregate productivity growth.
A 4% increase in the adult minimum wage would in-
crease the existing rate by $13.82 per week to $360.50
(rounded) per week. We consider that this increase is sus-
tainable in the present economic climate and will not be
prejudicial to employment growth.”

It is noted that wages growth for 1998-1999 has now been
estimated at 1.1%, well below the 3.25% forecast for the West-
ern Australian economy by the Department of Treasury in the
1999-2000 Budget Summary and Financial Strategy (Budget
Paper Number 3). However, when initial projections were made
there were differences between the growth in average weekly
earnings and average weekly ordinary time earnings which
may have in part been due to the increased use of workplace
and enterprise agreements.

In some instances agreements trade off overtime pay for an
increase in ordinary time pay. This would have the effect of
increasing ordinary time pay without any significant impact

on total pay. Treasury estimates are based on average weekly
earnings. When this once-off effect works through the wage
determination process, the trend of wage growth is expected
to converge at around 3.25% over the medium term. (Refer
Budget Paper Number 3 at p.44)

The forecasts for wages growth in 1999-00 and 2000-01 by
the Department of Treasury in the 1999-2000 Mid Year
Review remain at 3.5% and 3.75% respectively. It is noted
that within the public sector the State Government is project-
ing wage outcomes of between 3%—6% over the two financial
years 1999-00 and 2000-01. (Refer to Public Sector Wages
Policy and Workplace Bargaining Guidelines 1999-2001)

Any consideration of the economic impact of an adjustment
to the adult minimum wage is bedevilled by determination of
the issue of to whom it applies in Western Australia. The
Chamber provided some insight into the situation in this State
through a small survey of its members.

“The results indicate (to the extent that the sample is rep-
resentative) that very few people in Western Australia
receive the minimum wage. CCI identified 34 awards at
or below the statutory minimum. Of the 342 employers
who receive those awards, only 3 employers had some
employees on the minimum wage.
As may be expected, the employees receiving the mini-
mum wage were low skilled and, in two instances, the
industry in which they operated is highly seasonal. Such
a survey is only indicative but does tend to suggest that
most employees in Western Australia generally pay em-
ployees more than the statutory minimum wage.
The household characteristics of those in the lowest in-
come quintile are that more than half were purchasing or
owned their home. Around one third lived alone, one fifth
were a couple and around a quarter had dependent chil-
dren.
This profile indicates a number of points: where they are
employed even the lowest households have income lev-
els well above the poorest in the community; having a
job will lead to higher household income and a higher
standard of living; a large proportion of the households
in this group live alone or as a couple without dependents
and are either buying or own their own home.”

(Chamber submission January 2000)
Other information on the number of employees affected by

the Adult Minimum Wage set out in the Minimum Weekly
Rates of Pay Order was made available to the Commission in
May 1999 by the Policy and Legislation Division of the
Department of Productivity and Labour Relations. From data
drawn from an unpublished May 1998 ABS Survey of
Employees and Hours it is estimated that there are approxi-
mately 15,000 employees (including those in full time and
part time employment) to whom the adult minimum wage has
application. It is appreciated that the conclusion extrapolated
from the survey data must be treated cautiously. However the
information was prepared to present a general overview of the
extent to which wage rates under the Minimum Conditions of
Employment Act, 1993 have application in the community. It
makes no claim to anything else.

The availability of information to address the needs of em-
ployees under the determination of the Minimum Wage is just
as difficult.

The most recent ABS Household Expenditure Survey was
conducted in 1993-94. That provided the data from which
Professor Plowman’s “needs based” model was developed.
While that report served the purpose of setting a level from
which a minimum wage was established in 1996, it has not
been reviewed to accommodate changes in patterns of expendi-
ture. Fundamental issues such as the extent to which income
influences expenditure and the failure to address the needs of
the unemployed have been raised from time to time against
the “needs based model” (Refer to AIRC Safety Net Review –
Wages, April 1997 Print P1997). Furthermore the extent to
which the range of items of household expenditure can be
supplemented and affected by transfer payments under fam-
ily allowances is not clear under this model.

In the absence of acceptable data on the incidence of the
adult minimum wage in Western Australia and current mod-
els of needs and expenditure patterns of lower paid employees,
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consideration of whether the minimum wage under the Mini-
mum Conditions of Employment Act 1993 should be adjusted
must be made within the context of the existing economic
environment and the best available forecasts for the period in
which the determination is to operate.

Australia’s current economic expansion has lasted longer
than those which occurred in the 1970s and 1980s. There have
been 35 quarters of growth to September 1999. Average GDP
growth has been 4.1%. Indications are that this expansion has
a long way to go and could rival the periods experienced in
the 1950s and 1960s (Refer to ‘Managing the Expansion’ – IJ
Macfarlane, Governor Reserve Bank of Australia, 11 Febru-
ary 2000).

The outlook for Western Australia is one of cautious opti-
mism. In 1999-2000 economic growth should resume levels
exceeding the national average. The State will continue to lead
the nation in attaining lower levels of unemployment although
increasing participation in the labour market will act to dampen
further improvement in the unemployment rate. Consumer
price inflation has remained subdued and within the Reserve
Bank of Australia’s target range of 2.0% to 3.0%.

Nationally, labour productivity increased by 2.1% over the
year to the June quarter 1999 and has maintained an average
growth rate of 2.4% during the course of the 1990s economic
expansion to date (Refer to Semi-Annual Statement on Mon-
etary Policy – Reserve Bank of Australia Bulletin, November
1999).

The determination of the Adult Minimum Wage under the
Minimum Conditions of Employment Act, 1993 is a matter
of judgment. The rate determined must satisfy perceptions of
equity just as the Council has stated. Although, on all the evi-
dence available, the incidence of the statutory minimum wage
is low, employees being remunerated at or marginally above
the rate of $346.70 per week must identify with the rest of the
community. In our view it is unacceptable to leave the adult
minimum wage at the level that was established in December
1998 and with the prospect of no further consideration until
August 2001.

General community wage movements and projected wage
outcomes within an environment which has consumer price
growth of between 2% and 3%, enable an adjustment in the
order of 6% at this time without a threat to employment or
inflation. The rate of $368.00 per week (rounded) will not in
our view act as a disincentive to employment. We so recom-
mend.

By the Commission,
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Geraldton
Applicant

and

David John Cooling
Respondent.

No PRES 4 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

27 April 2000.
Reasons for Decision.

THE PRESIDENT: This is an application by the abovenamed
applicant, the City of Geraldton, pursuant to s.49(11) of the

Industrial Relations Act 1979 (as amended) (hereinafter re-
ferred to as “the Act”), for a stay of the operation of Orders 2
and 3 of the orders issued by the Commission, constituted by
a single Commissioner, on 15 March 2000 in application No
2151 of 1997. The application for the stay of operation of
Order 2, only, was pursued at the hearing.

The Commissioner, having found that the abovenamed re-
spondent, Mr David John Cooling, had been unfairly dismissed
by the applicant, ordered, inter alia, that the applicant pay the
respondent a sum of money equal to that which he would have
earned had he not been dismissed less the monies earned by
him since his dismissal.

For convenience, since the whole of the order was the sub-
ject of submissions in this matter, I reproduce, formal parts
omitted, the order of Commissioner Beech of 15 March
2000—

“1. THAT the City of Geraldton reinstate David John
Cooling to a position within the City’s outside
workforce at the same classification and on the same
terms and conditions which applied to his employ-
ment immediately prior to his dismissal.

2. THAT the City of Geraldton pay David John Cool-
ing a sum of money equal to the wages he would
have earned had he not been dismissed, less the
monies earned by him since his dismissal.

3. THAT liberty is reserved to either party for 14 days
from the date of this Order in the event the parties
are unable to agree on the sum referred to in Order
2. above.”

The appeal is against the decision of Commissioner Cawley,
given on 8 July 1999 and the decision of Commissioner Beech
to which I have already referred, in application No 2151 of
1997.

Commissioner Cawley’s decision was the subject of rea-
sons dated 8 July 1999 and those reasons led to a
conclusion that there was jurisdiction in the Commission,
constituted by a single Commissioner, to hear and deter-
mine the matter and that the applicant (the respondent in
these proceedings) had been unfairly dismissed. Because
Commissioner Cawley then retired and resigned the Com-
mission, the matter was then, it would appear, allocated
to Commissioner Beech who went on to hear and deter-
mine the question of remedy.

The grounds of appeal are, to paraphrase it, that Commis-
sioner Cawley erred in concluding that there was jurisdiction
to deal with the matter, since the applicant at first instance,
Mr Cooling, was covered by a Federal award, and the Com-
mission at second instance (Commissioner Beech) erred in
making orders 2 and 3 providing for the payment of a sum of
money equal to wages that Mr Cooling would have earned
would he not have been dismissed, less the monies earned by
him since his dismissal, when there was no power in the Act
for the Commission to make such orders.

I am satisfied that the abovenamed applicant had sufficient
interest to enable it to make this application since it was a
party at first instance.

The appeal against the decision of Commissioner Cawley
was not validly instituted. That is obviously the case because
there is no written decision against which to appeal, as is re-
quired by s.35 and s.36 of the Act and, therefore, no statutorily
valid decision. The decision of Commissioner Cawley consti-
tutes a finding, as that is defined in s.7 of the Act. Accordingly,
the appeal could not be said to be validly instituted, as against
the findings of Commissioner Cawley.

Because of that, I am therefore also doubtful that there could
be an appeal validly instituted against Commissioner Beech’s
decision, but I do not judge that finally here.

The principles to be applied in deciding applications for a
stay are well settled in this Commission. Some of those deci-
sions of the President are Gawooleng Dawang Inc v Lupton
and Others 72 WAIG 1310, Director General of the Ministry
for Culture and the Arts v CSA and Others 79 WAIG 670,
Ascot Inn v Parfett 74 WAIG 1237 and Toscana WA Pty Ltd v
WABLPPU 79 WAIG 1247.

1. It is for the applicant for a stay to establish that it
should be granted.
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2. The underlying principle is that a successful “liti-
gant” should not be lightly deprived of the fruits of
his/her litigation.

3. On reflection, I am of opinion that such a notion is
synonymous with the concept that the applicant prove
exceptional circumstances.

4. The relevant considerations will include the inter-
ests prescribed in s.26(1)(c) and sometimes
s.26(1)(d) of the Act.

5. (a) S.26(1)(a) of the Act will govern a considera-
tion of a s.49(11) application.

(b) It will be necessary for the applicant to estab-
lish that the balance of convenience favours
him/her and that there is a serious issue to be
tried.

ISSUE TO BE TRIED
The question arose as to whether there was a serious issue

to be tried.
It was the core of the submissions for the applicant that there

was a serious issue to be tried because, as a matter of law, the
Commission had no power to order the payment of compen-
sation for the period between the date of the unfair dismissal
and the reinstatement of the respondent. It was common ground
that the respondent had been, subsequent to the order, rein-
stated.

The submission for the applicant was really this—
1. S.23A of the Act prohibits the Commission from

making an order under s.23A(1)(ba) for compensa-
tion where it has made an order to reinstate or
re-employ a complainant.

2. The same situation attains, where the employer has
agreed to pay the compensation instead of reinstat-
ing or re-employing a complainant.

3. There is no power in s.23A(1) of the Act to order the
payment of that amount, in any event, because
s.23A(1)(ba), at least, are mutually exclusive.
Further, s.23A(1)(a) and (c) of the Act cannot assist
the applicant.

The crux of the submission for the respondent was that this
question of power was not raised at first instance and that, in
any event, there is power in s.23A(1) of the Act to order the
payment ordered by the Commission at first instance, because
it was not compensation.

In my opinion, there is a serious issue to be tried as to the
interpretation and construction of s.23A of the Act and the
powers which it confers and conferred in this instance. It is
not necessary for me to deal with the matter further than that,
suffice it to say that the arguments which were raised suffi-
ciently identified the issue to be tried and it is an issue of
some seriousness.

BALANCE OF CONVENIENCE
I now turn to the balance of convenience. Without objection

and without challenge or cross-examination, an affidavit was
filed and admitted into evidence, sworn by Mr Christopher
John Aldred, the Chief Executive Officer of the City of
Geraldton. In that affidavit, Mr Aldred deposes that he has a
genuine and reasonable concern that, if the retrospective
backpay, ordered by the Commission in Orders 2 and 3 of the
orders which are the subject of appeal No FBA 19 of 2000, is
paid to the respondent, then the applicant will have consider-
able difficulty in recovering that backpay if the applicant is
later successful with its appeal.

He also states in his affidavit that there is no knowledge in
Mr Aldred of the respondent’s financial position and, in par-
ticular, his “non-liquid” assets.

He further deposes as follows. The ordered payment is a
single transfer of cash, which is easily and immediately trans-
ferable and, should the applicant be forced to make this
payment, the monies could be similarly transferred wherever
the respondent decides. Further, the size of the payment is
such that recovery by any method other than immediate re-
fund would be administratively difficult and costly. However,
in order to acknowledge the principle that a successful liti-
gant is entitled to the fruits of his or her “litigation”, the
applicant, he says, is willing to make an immediate payment

equivalent to six months’ back pay with the remainder of the
ordered amount, namely from 24 October 1997, to be depos-
ited into an interest bearing account until the appeal is heard.

For the respondent, it was submitted that the balance of con-
venience favoured him.

In particular, the dismissal had occurred on 24 October 1997
which is now over two and a half years ago.

Further, it was submitted that the respondent had suffered
financial hardship because of his dismissal which, as I under-
stood the submission, should not be prolonged, and that there
was no evidence that he would be unable to repay the back
pay money, particularly since he had now been reinstated in
his employment. (It was common ground that this had oc-
curred.) To further delay the time of payment would accentuate
his hardship.

In my opinion, the concession on the part of the applicant
that a quantity of monies ought to be paid is some admission
of hardship or, at least, a recognition of the need to pay mon-
ies. It was not so expressed, but it is open to that interpretation
and, indeed, redounds to the applicant’s credit.

Whilst I am of the view that there is indeed a serious issue
to be tried, the fact that the respondent is now in employment
with the applicant and that two and a half years have expired
since his dismissal, lead me to the view that the balance of
convenience lies with the respondent. That is corroborated by
the fact that his interests require that he receive the monies
after this time and after the uncontroverted evidence of the
hardship which he has endured. I emphasise, however, that
two and a half years is hardship in itself and puts the balance
of convenience squarely with the respondent.

Further, I am not at all persuaded that recovery of the mon-
ies is at all difficult, particularly since the applicant is happy
to pay six months’ worth of wages to him in any event which
would not be an insubstantial amount.

I note that the quantum to be paid has not yet been ascer-
tained by the Commission at first instance and that is another
reason why there will, no doubt, be some further delay in
payment, in any event.

CONCLUSION
For those reasons, I am not satisfied that it has been estab-

lished that there ought to be a stay of the operation of the
decision. I am not satisfied that the balance of convenience
lies with the applicant. The circumstances are not so excep-
tional as to warrant my interference.

The interests of the respondent, for those reasons, override
those of the applicant. The equity, good conscience and the
substantial merits of the case are with the respondent. I will
dismiss the application.

Order accordingly
APPEARANCES: Mr S R Edwards (of Counsel), by leave,

on behalf of the applicant.
Mr A D Gill (of Counsel), by leave, on behalf of the re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Geraldton
Applicant

and

David John Cooling
Respondent.

No PRES 4 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

27 April 2000.
Order.

This matter having come on for hearing before me on the 26th
day of April 2000, and having heard Mr S R Edwards (of
Counsel), by leave, on behalf of the applicant and Mr A D
Gill (of Counsel), by leave, on behalf of the respondent, and I
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having reserved my decision on the matter, and reasons for
decision being delivered on the 27th day of April 2000 wherein
I found that the application should be dismissed, it is this day,
the 27th day of April 2000, ordered that application No PRES
4 of 2000 be and is hereby dismissed.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

East Kimberley Aboriginal Medical Service

(Applicant)

and

The Australian Nursing Federation, Industrial Union of
Workers Perth

(Respondent)

No PRES 2 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

3 April 2000.

Reasons for Decision.
THE PRESIDENT: This is an application by the applicant
employer for a stay of the operation of the whole of the order
made by a single Commissioner on 2 March 2000 in matter
No CR 172 of 1998.

I was satisfied that the applicant, as respondent at first in-
stance and being a party to the application at first instance,
has sufficient interest to enable it to make the appeal.

I was also satisfied that an appeal had been instituted pursu-
ant to the filing of the application herein pursuant to s.49(11)
of the Industrial Relations Act 1979 (as amended) (hereinaf-
ter referred to as “the Act”).

Outlines of submissions were filed on behalf of both par-
ties, although there was no appearance on behalf of the
respondent.

Significantly, the respondent’s officer, Mr Adam Dzieciol,
submitted in his outline of submissions that the respondent
did not object to the application but did not consent to it.

The appeal, which was instituted, was against an order based
on a declaration that a Ms Julie Ann Darling was unfairly
dismissed from her employment by the respondent on or about
28 April 1998 and ordered that she be paid the sum of
$22,210.00.

I apply principles laid down in Gawooleng Dawang Inc v
Lupton and Others 72 WAIG 1310 and in all subsequently
decided cases, to be applied in relation to s.49(11) applica-
tions. In my opinion, there is a serious issue to be tried because,
as alleged upon appeal—

(a) A serious issue arises as to whether the Commis-
sioner should have found that Ms Darling was on
probation at the time of her dismissal, and whether
the Commissioner erred in a number of findings on
the question of Ms Darling’s alleged probationary
employment, particularly having regard to the ques-
tion of the fairness of the dismissal.

(b) It is not at all clear, at first blush, that the Commis-
sioner gave sufficient reasons for the quantum of
compensation assessed and ordered to be paid, or
that the Commissioner took into account all relevant
factors in exercising that discretion.

(I should add that it was somewhat strongly established that
there was a serious issue to be tried.)

Next, it was asserted and submitted that the balance of con-
venience favoured the applicant because—

(a) There was neither a consent or objection to the ap-
plication for a stay and, therefore, given that there
was an opportunity to oppose the stay, indicated that
the balance of convenience was in favour of grant-
ing the stay.

(b) The applicant is a fully funded medical service. In
particular, the payment of $22,210.00 would create
hardship when the fortnightly wages bill is about
$30,000.00.

(c) The prospect of not being able to recover that amount
quickly in the event that the appeal was successful.

In the normal course of events, I would not regard the finan-
cial difficulties as at all relevant. However, in the circumstances
of this case, I do, because of the lack of objection, nor, simi-
larly, I would not regard the prospect that the amount ordered
to be paid might not be recovered with alacrity as relevant,
but, for the same reason, I do in this case.

I am, therefore, satisfied that the balance of convenience
lies with the applicant, particularly in circumstances where
the question of quantum is so seriously in issue on appeal.

Having regard, too, to s.26(1)(a) and (c) of the Act and the
above factors, I was satisfied that a stay should be granted and
I did so.

APPEARANCES: Mr P G Robertson, as agent, on behalf
of the applicant.
No appearance by or on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

East Kimberley Aboriginal Medical Service

(Applicant)

and

The Australian Nursing Federation, Industrial Union of
Workers Perth

(Respondent)

No PRES 2 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

31 March 2000.

Order.
This matter having come on for hearing before me on the

31st day of March 2000, and having heard Mr P G Robertson,
as agent, on behalf of the applicant and there being no appear-
ance by or on behalf of the respondent and having determined
that my reasons for decision will issue at a future date, and the
applicant herein having consented to waive the requirements
of s.35 of the Industrial Relations Act 1979 (as amended) (here-
inafter referred to as “the Act”) it is this day, the 31st day of
March 2000, ordered and declared as follows—

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Act and was therefore
entitled to apply for the orders which appear here-
under.

(2) THAT appeal No FBA 16 of 2000 has been insti-
tuted within the meaning of s.49(11) of the Act.

(3) THAT the order made by the Commission on the
2nd day of March 2000 in application No CR172 of
1998 be and is hereby wholly stayed pending the
hearing and determination of appeal No FBA 16 of
2000, or until further order.

(4) THAT there be liberty to apply.
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia, Union of
Workers

(Applicant)

and

Erlinda Truslove and Abelina Gonzales

(Respondents)

No PRES 6 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

19 April 2000.
Reasons for Decision.

THE PRESIDENT: This is an application by the Food Pre-
servers’ Union of Western Australia, Union of Workers
(hereinafter referred to as “the FPU”) of 82 Beaufort Street,
Perth, an organisation as that is defined in s.7 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
“the Act”), which seeks the following orders (as amended by
leave at the hearing)—

“1. Pursuant to section 92(4), Erlinda Truslove be pun-
ished for contempt of the Full Bench of the
Commission.

2. Pursuant to section 92(4), Abelina Gonzales be pun-
ished for contempt of the Full Bench of the
Commission.”

The grounds on which the application is made, as amended
by leave upon the hearing of the matter, are as follows—

“1. On Friday, 17 March 2000, Lolita Jones signed a
proof of evidence on behalf of the Food Preservers
Unon of Western Australia, Union of Workers (“the
FPU”) in these proceedings, which proof of evidence
was served upon the solicitor for the Automotive,
Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian
Branch (“the Applicant”) on that day.

2. On Tuesday, 21 March 2000, Abelina Gonzales har-
assed and/or intimidated Ms Jones in that Abelina
Gonzales said to Ms Jones “may araw din yan sa
akin”, which is Tagalog, Ms Jones’ native Pilipino
language, and means “I’ll get over you one day”.

2A. On Tuesday, 21 March 2000, Erlinda Truslove har-
assed and/or intimidated Ms Jones in that Erlinda
Truslove said to Ms Jones “pahingi ng kutsilyo gusto
kong pumatay ng tao”, which is Tagalog, Ms Jones’
native Pilipino language, and means “give me the
knife, I want to kill somebody”.

2B. In the alternative to 2A above, Erlinda Truslove said
the words referred to therein to a group of 5 per-
sons, including Ms Jones, 3 of whom had signed
proofs of evidence on behalf of the FPU in these
proceedings.

3. On Wednesday, 22 March 2000, Abelina Gonzales
further harassed and/or intimidated Ms Jones in that
Abelina Gonzales said to Ms Jones “true colours”.

4. Abelina Gonzales harassed and/or intimidated Ms
Jones as referred to in paragraphs 2 and 3 above
because Ms Jones signed a proof of evidence on
behalf of the FPU in these proceedings.

5. In the alternative to paragraph 4 above, Abelina
Gonzales harassed and/or intimidated Ms Jones as
referred to in paragraphs 2 and 3 above knowing
that Ms Jones had signed a proof of evidence on
behalf of the FPU in these proceedings.

6. Erlinda Truslove harassed and/or intimidated Ms
Jones as referred to in paragraph 2A alternatively
2B above because Ms Jones signed a proof of evi-
dence on behalf of the FPU in these proceedings.

7. In the alternative to paragraph 6 above, Erlinda
Truslove harassed and/or intimidated Ms Jones as
referred to in paragraph 2A alternatively 2B above
knowing that Ms Jones had signed a proof of evi-
dence on behalf of the FPU in these proceedings.”

Essentially, it is alleged that Ms Gonzales and Ms Truslove
harassed and/or intimidated Ms Lolita Jones because she
signed a proof of evidence on behalf of the FPU in those pro-
ceedings.

It is, of course, common ground and a matter of record in
this Commission that the Full Bench currently has before it
an application by The Automotive, Food, Metals, Engineer-
ing, Printing and Kindred Industries Union of
Workers—Western Australian Branch (hereinafter referred to
as “the AFMEPKIU”) seeking, pursuant to s.72A of the Act,
exclusive coverage of employees at Inghams Limited (herein-
after referred to as “Inghams”) in Osborne Park, where the
respondents are employed, as against the FPU (see applica-
tion No FBM 1 of 2000). The FPU has been given an
opportunity to be heard in those proceedings, as have Inghams,
pursuant to s.72A(5) of the Act.

PARTICULARS
It was alleged in the respondents’ answer that there were

insufficient particulars of the allegations of contempt. How-
ever, after leave to amend was granted, that submission was
not pressed. The application was heard in open court.

THE ANSWER
The respondent has filed an answer in the matter in which

the following is stated, inter alia—
1. Each of the respondents pleads not guilty to the

charges.
2. Each respondent seeks an order that the application

be dismissed on the grounds that the application is
not validly brought and, further, that there is no case
to answer.

3. Each respondent seeks an order that the time for fil-
ing affidavits in reply be extended until five days
after their submission that there is no case to answer
has been heard and determined.

S.92(4) of the Act reads as follows—
“The President, in the exercise of the jurisdiction con-

ferred on him by this Act and when presiding on the Full
Bench or sitting or acting alone, has and may exercise
like powers as are conferred on the Court by this sec-
tion.”

The grounds alleged in the answer for dismissal of the ap-
plication are as follows—

1. S.92(4) of the Act is directed at contempt of the Presi-
dent alone and not the Commission generally and
the powers conferred on the President are like pow-
ers as are conferred on the court.

2. The power conferred on the President is the power
to punish contempts of his power and authority and
not that of the Commission generally. This conclu-
sion is reinforced by the fact that s.101 of the Act
was repealed in 1984.

3. As the application alleges contempt of the Full Bench
and not of the President, it ought to be dismissed on
this ground alone.

4. It is alleged that the contempt of the Full Bench by
way of harassment and/or intimidation of Lolita
Jones by reason of her signing a proof of evidence
on behalf of the FPU is not sufficiently particular-
ised. Therefore, the application ought to be dismissed
on this ground alone. There is cited “Civil Proce-
dure Western Australia” by Seaman, Volume 1 at
55.4.31 and 55.5.1.

5. The contempt jurisdiction must be exercised with
caution (see R v West Australian Newspaper Hold-
ings Ltd and Others; ex parte Director of Public
Prosecutions (WA) (1995) 16 WAR 508 at 533).

6. The standard of proof is beyond reasonable doubt
(see Witham v Holloway (1995) 183 CLR 525).

7. It is also submitted that the evidence on which the
court determines a matter must be admissible evi-
dence and that, therefore, hearsay evidence ought to
be excluded unless the evidence falls within one of
the exceptions to the rule (see “Civil Procedure West-
ern Australia” (op cit) Volume 1 at 55.4.36).
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8. It is submitted that the following hearsay evidence
and speculative, scandalous or prejudicial material
from the affidavits requires removal of the follow-
ing—

(a) The affidavit of Andrew John Vitolins: para-
graphs 5, 9, 12, 14, 16 and 18.

(b) The affidavit of Lolita Jones: paragraphs 7, 9,
10, 12, 13, 14 and 16.

(c) The affidavit of Martin David Cuerden: para-
graphs 5 and 6.

(d) The affidavit of Elizabeth Magtuto: paragraphs
4, 5, 12, 13, 14, 15, 16, 19, 25, 27, 31 and 34.

9. Once that evidence is removed, it is submitted that
one cannot possibly sustain the charges of contempt
beyond reasonable doubt and that the application
should be dismissed because there is no case to an-
swer on the evidence.

THE EVIDENCE
The applicant filed a number of affidavits in support of the

application. These are—
1. An affidavit by Martin David Cuerden, a legal prac-

titioner, sworn on 29 March 2000.
2. An affidavit by Andrew John Vitolins, a union or-

ganiser employed by the FPU, sworn on 29 March
2000.

3. An affidavit by Lolita Jones sworn on 29 March
2000.

4. An affidavit by Elizabeth Magtuto sworn on 4 April
2000.

DIRECTIONS
It was submitted on behalf of the respondents that the direc-

tions of the President made on 30 March 2000 requiring the
respondents to file any answering affidavits by 6 April 2000,
which is prior to the hearing, potentially infringe the respond-
ents’ rights to silence or their privilege against
self-incrimination.

The proper direction, so the submission went, was that the
respondent file any answering affidavits after the submission
of no case to answer had been heard and determined.

That submission was opposed and reference was made to R
v WA Newspaper Holdings Ltd and Others; ex parte DPP(WA)
(op cit) at pages 509-514. Upon a fair reading of that author-
ity and, in particular at pages 513-514, it is quite clear that the
reasons for judgment of Malcolm CJ in that case (with whom
Franklyn and Walsh JJ agreed) recognise that there is a poten-
tial prejudice to contemnors if they are required to file affidavits
in answer to charges of contempt before the question whether
there is a case to answer has been decided.

Accordingly, I varied the direction to the respondents to file
and serve any affidavits in answer to the allegations of con-
tempt, so that the same should be filed and served within five
days after there was a decision made that there was a case to
answer.

PLEA OF NOT GUILTY
The plea of not guilty on the part of both respondents, who

were present in court, was confirmed by their counsel.

JURISDICTION
A question of jurisdiction arose. The crux of the submis-

sion for the respondent was that contempt of the Full Bench,
as pleaded as an offence or at all, did not exist under the Act.
There was only contempt of the President. This was a view
fortified, it was submitted, by repealing s.101 of the 1979 Act
in 1984, to remove the jurisdiction in contempt of other mem-
bers of the Commission.

As against that, it was submitted that contempt of the Com-
mission was alleged and that jurisdiction was conferred on
the President to deal with it.

The President—
“in the exercise of the jurisdiction conferred on him by
the Act, and when presiding on the Full Bench or sitting
or acting alone, has and may exercise like powers as are
conferred on the Court by this section (s.92(4) of the
Act)”.

The “Court” is defined in s.7 of the Act to mean—
“The Western Australian Industrial Appeal Court contin-
ued and constituted under this Act”.

The Court has conferred on it, by s.92(1) of the Act—
“the same power to punish contempts of its power and
authority as has the Supreme Court in respect of
contempts of Court, and without prejudicing the gener-
ality of the power, where the Court considers that a
contempt may be appropriately punished by a fine, it may
inflict a fine.”

S.92(2) of the Act provides that—
“A person who counsels, procures, aids, abets, instigates,
or incites a contempt of the Court is deemed to have com-
mitted a contempt and shall be punishable accordingly.”

Further, by s.92(3) of the Act—
“A person who, by act or omission, contravenes an order
made by the Court in the exercise of authority conferred
by this Act, commits a contempt of the Court.”

Thus, the President has in contempt the powers conferred
by s.92(1) to (3) of the Act on the Court. Because of the exist-
ence of s.84A of the Act, the extent of the President’s power
to punish for contempt, constituted by breach of a non-com-
pliance with orders of the Commission, is as yet undetermined.
It is not necessary to determine that extent in this proceed-
ings.

To determine the President’s power to punish for contempt,
one must examine the powers of the Supreme Court and s.92(4)
of the Act.

The powers in contempt of the Supreme Court include the
inherent powers of the Supreme Court. There is conferred on
the Court, namely the Industrial Appeal Court, the same pow-
ers as has the Supreme Court, and the President has like powers
as are conferred on the Court. Thus, it would seem that the
President can exercise the inherent powers of the Supreme
Court in contempt, as well as all of the other powers of that
Court.

The President has also, by s.92(4) of the Act, the powers to
issue a warrant for arrest for a contempt and the powers to
punish contained in Order 55(2) and 55(3) of the Rules of the
Supreme Court (hereinafter referred to as “RSC”).

Contempt, as a matter of law, is any act which is calculated
to interfere with the course of justice (see Attorney-General v
Butterworth and Others [1963] 1QB 696 at 723 and [1962] 3
All ER 326 at 332) and includes contempt in the face of the
Court, as well as the other forms of contempt referred to in
“Civil Procedure Western Australia” (op cit) at pages 10873-
10876).

Suffice to say that the President, on a proper construction of
the section, can hear and determine this matter sitting alone.
Again, it is not necessary to decide that question in these pro-
ceedings.

Mr Schapper, for the respondents, submitted that the Presi-
dent was not restricted to the exercise of the jurisdiction in
contempt when actually presiding on the Full Bench, in a case
such as this. It was not, indeed, submitted by either party that,
in this case, the President could not exercise his jurisdiction
in contempt, even when the Full Bench was involved, when
sitting alone.

It seems to me that, whilst the President would obviously
exercise powers in contempt in relation to contempts in the
face of the Full Bench whilst presiding on the Full Bench, he
may exercise powers in contempt which relate to the contempt
of the Commission and, in this case, the Full Bench and may
sit alone to hear any such charge.

It is, therefore, within the jurisdiction of the President, sit-
ting alone, to hear and determine this application.

PRINCIPLES
I wish to outline a number of principles which apply to con-

tempt proceedings in this Commission.
  1. (a) Order 55(RSC) provides for committal for

contempt of court which may be made only
by the Full Court.

(b) S.92(4) of the Act provides that the President
has power to punish for contempt, as I have
observed.
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2. Order 55(3)(RSC) provides for contempt in the face
of the court and what might occur. Plainly, the Presi-
dent has the power.

3. Order 55(4)(RSC) provides that applications for pun-
ishment for contempt must be made by a motion on
notice to the contemnor for an order that he be com-
mitted to prison for his contempt. In this
Commission, the originating procedure is an appli-
cation.

4. Order 55(5)(RSC) provides that the notice of mo-
tion or summons (as the case may be) must specify
the contempt of the contemnor who is alleged to be
guilty and the proceedings, if any, in which the con-
tempt is alleged to have been committed, if any.

5. In the Supreme Court, where a notice of motion for
punishment for contempt of court has been filed or
proceedings for punishment of contempt have been
commenced, and it appears to the court that the con-
temnor is likely to abscond or otherwise withdraw
himself/herself from the jurisdiction of the court, the
court may issue a warrant for the arrest of the con-
temnor and his detention in custody. By virtue of
s.92(4) of the act, the President would have that
power.

 6. (a) Order 55(7)(RSC) – The Court may punish
the contempt of court by committal of the con-
temnor to prison or by imposing a fine on him
or by both committal and fine. The President,
by s.92(4) of the Act, is given like powers.

(b) When the Supreme Court imposes a fine, it
may order that the contemnor be imprisoned
or further imprisoned until the fine is paid.
Such a power is conferred on the President in
s.92(4) of the Act.

7. An order of committal may be in Form No. 66(RSC).
The President can use a similar form.

8. The court, in making an order for committal, may,
by order or direct, that the execution of the order of
committal shall be suspended for such period or on
such terms or conditions as the court thinks fit. The
President, by s.92(4) of the Act, has a similar power
(see Orders 55(7) to (11)(RSC) as to the powers con-
ferred).

9. At common law, contempt of court is any act calcu-
lated to interfere with the proper administration of
justice (see Attorney-General v Butterworth (op cit).

10. The power to punish acts calculated to interfere with
the course of justice gives rise to criminal contempt
(see R v Lovelady; ex parte Attorney-General [1982]
WAR 65 at 66, 67, 69).

11. The power to punish for the disobedience of orders
made in proceedings, sometimes known as contempt
in procedure, gives rise to civil contempt.

12. The traditional distinction between criminal con-
tempt and civil contempt was that the former involved
an interference with the due administration of jus-
tice, either in a particular case or, more generally,
the continuing process and the latter was a matter
between party and party enforcement being for the
private benefit or interest of a party (see AMIEU
and Others v Mudginberri Station Pty Ltd [1986]
161 CLR 98 at 106).

13. The difference between civil and criminal contempt
have limited relevance because all proceedings for
contempt are criminal in nature and contempt must
be proved beyond a reasonable doubt (see Witham v
Holloway (op cit) at pages 534, 548).

14. It is not easy to fit into categories the wide range of
circumstances which give rise to contempt of court
but, among the contempts described in the annota-
tions to Seaman’s book are contempts in the face
and hearing of the court, other contempts which
would, at common law, be contempts in the face of
the court, contempts in procedure and contempts by
publication.

15. (a) An endeavour to induce a witness who is to
give evidence to give false evidence or sup-
press the truth is a gross contempt.

(b) It is also contempt to victimise a witness for
having given evidence.

(c) It is contempt to threaten one who is attend-
ing court to give evidence (see Balogh v St
Albans Crown Court [1975] QB 73 at 84, 90
and 93 and [1974] 3 All ER 283 at 288, 292
and 295) or who is to give evidence.

16. Intent, motive or purpose may be relevant to give
character to the conduct. If there are multiple mo-
tives, the charge is not proved unless the predominant
motive is to interfere with the giving of evidence by
the witness (see R v McLachlan [1998] 2 VR 55 at
66).

17. As I have said, supra, the process must specify the
conduct alleged to be a contempt (see R v Lovelady;
ex parte A-G (op cit)), and must also clearly identify
the contemnors (see Doyle v Commonwealth (1985)
156 CLR 510 at 519).

18. There must be a distinct statement of the particular
charge of contempt which it is hoped to establish
against the contemnor, and, if it is not made origi-
nally or by way of amendment in the charge and,
even if the court would have found the contemnor
guilty if it had been properly charged, the convic-
tion would be set aside because the procedural
safeguards which the law requires to be observed
cannot be ignored (see ABLF v Minister of State
(1982) 43 ALR 189 at 211, 212).

19. There is no power to commit for contempt unless
there has been either personal or substituted service
of the application to commit and personal service
will normally be required. However, substituted serv-
ice may be ordered when, for example, all reasonable
efforts to effect personal service have failed (see
Doyle v Commonwealth (op cit) at page 517).

20. There is a discretion to relieve from the requirements
of personal service when there is no doubt that the
order came to the knowledge of the contemnor and
there is no prejudice to him/her by virtue of a failure
to comply with the rules (see Von Doussa v Owens
(No 2) (1982) 30 SASR 391 at 398, 402).

21. The proof of contempt must be by admissible evi-
dence (see Consolidated Press Ltd v McRae (1955)
93 CLR 325 at 333).

22. The contemnor may waive his/her right to proof by
admissible evidence (see Maslen v Official Receiver
(1947) 74 CLR 602 at 611).

23. On a motion for committal or attachment which is
not in the face of the court, the facts are usually placed
before the court upon affidavit (see R v Lovelady;
ex parte A-G (op cit) at page 69).

24. In Western Australia, it has been held at first instance
that proceedings for contempt are not interlocutory
and that hearsay is inadmissible in them (see In the
matter of Heritage Innes Australia Pty Ltd (in liq);
The Swan Brewery Co Pty Ltd and Others v Newman
and Others (No COR 191 of 1998) (unreported),
delivered 2 September 1998 Lib No: 980490 SC
(WA) per Murray J).

25. The mere making of an order that a contemnor
file affidavits in contempt proceedings does not
infringe any right to silence or privilege against
incrimination, although directions should be
given for the determination of the question,
whether the contemnor has a case to answer be-
fore the order is made (see R v WA Newspaper
Holdings Ltd and Others; ex parte DPP(WA) (op
cit) at pages 513, 516, 517).

26. Parties who have a special interest or personal stake
in proceedings also have standing to bring proceed-
ings for contempt of court (see Civil Aviation
Authority v Australian Broadcasting Corporation
(1995) 39 NSWLR 540 at 547, 571).
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27. It may well be that the contemnor has the common
law right to make an unsworn statement and cannot
be required to make his/her defence on oath (see
Frazer v The Queen [1984] 3 NSWLR 212 at 228-
229).

28. The jurisdiction of committing a person to prison
for contempt should be used sparingly and only in
serious cases (see Lewis v Judge Ogden (1984) 153
CLR 682 at 693). Being practically arbitrary and
unlimited, it should be exercised with great reluc-
tance and anxiety to see that there is no other way of
dealing with the contemnor (see Re Clements Costa
Rica Republic v Erlinger (1877) 46 LJ CH 375 at
383).

29. Rules 55(7) to (11)(RSC) give the court power to
commit, to fine, to commit and fine, to suspend a
committal order and to discharge the contemnor at
any time and to exercise other flexible powers.

STANDARD OF PROOF OF EVIDENCE AND
ADMISSIBLE EVIDENCE

In my enunciation of the general principles relating to pow-
ers and proceedings in matters of contempt such as this, I
have observed that the standard of proof is the criminal stand-
ard of proof, that is, beyond reasonable doubt. It is for the
applicant to prove every element of the crime of contempt
beyond a reasonable doubt.

Contempt, as Burt CJ observed, is the only common law
crime which still exists in this State (see R v Lovelady; ex
parte A-G (op cit) at pages 66-67, cited by Malcolm CJ in The
Queen and Minshull; ex parte The Director of Public Pros-
ecutions (WA) (No CIV 1959 of 1996)(unreported) delivered
21 May 1997 (Lib No: 970255S) at page 16 (His Honour
Malcolm CJ’s reasons were agreed with by Kennedy and
Franklyn JJ)).

It follows, of course, that the contemnors can only be “con-
victed” on admissible evidence, as I have observed. It follows,
further, that it cannot be correctly submitted that hearsay evi-
dence should be admitted as if this were an interlocutory
application in civil proceedings.

This is not an interlocutory application in the s.72A pro-
ceedings before the Full Bench in which the FPU is a
participant (pursuant to s.72A(5) of the Act) and the
AFMEPKIU is the applicant.

This is a separate application by a s.72A(5) participant in
those proceedings, having a subject matter and a life of its
own as criminal proceedings, and seeking the “conviction”
and punishment of the contemnor respondents within the ju-
risdiction of the President, not of the Full Bench as such. It
follows that the application should have been numbered sepa-
rately and differently and I have directed accordingly.

It follows, further, having regard to what I have said above
(and applying what I regard as the correct expression of the
law by Murray J in In the matter of Heritage Innes Australia
Pty Ltd (in liq); The Swan Brewery Co Pty Ltd and Others v
Newman and Others (op cit), that hearsay evidence, unless
admitted by or on behalf of the respondents, is not admissi-
ble.

ADMISSIBILITY OF EVIDENCE
I heard submissions as to the admissibility or otherwise of

evidence in the affidavits of the four witnesses. I have referred
to those affidavits above. I now refer to the evidence ruled
inadmissible and deleted from the affidavits—

Affidavit of Mr Cuerden
The last sentence of paragraph 5 was deleted because it

is not evidence but a mere observation based on other
evidence.

Paragraph 6 is not exceptionable. Although the para-
graph refers to “the intimidation of Lolita Jones”, the
reference is to evidence of intimidation and does not
reach a conclusion which Mr Cuerden is not entitled
to reach.

Affidavit of Andrew John Vitolins
Paragraph 5 was deleted by consent, as was paragraph

12. Paragraph 16 plainly contained hearsay, as did para-
graph 18.

Affidavit of Lolita Jones
I was not satisfied that paragraph 9 transgressed and

the evidence is a statement of the deponent’s evidence
referring to what occurred after the strike.

As for paragraph 13, that is plainly hearsay and not
part of the res gestae. It is evidence that the deponent
spoke to Miraflora Della Vanzo, who told her that Eliza-
beth Magtuto had spoken to her and then purports to say
what Ms Magtuto told Ms Della Vanzo.

As to paragraph 16, I did not uphold the objection to it
because it is evidence of the state of mind of the deponent
and a statement of harassment. She does not describe the
nature of her post statement signing harassment.

Affidavit of Elizabeth Magtuto
As to paragraph 4, the assumption contained in the last

sentence of that paragraph renders the last sentence inad-
missible.

Paragraphs 12, 13, 15, 16 and 19 were deleted by consent.
Paragraph 14 is inadmissible as hearsay and is not an

exception as part of the res gestae.
Paragraphs 25 to 34 are inadmissible as irrelevant.

THE EVIDENCE
The evidence, which, I have said, was not challenged in

cross-examination, was that ever since a strike at the Inghams
Baden Street plant some time ago, Ms Lolita Jones, an em-
ployee at that plant, had been, on her evidence, the subject of
criticism and, indeed, of some ostracism by some of her fel-
low employees.

BACKGROUND
The respondents and Ms Jones and Ms Magtuto are em-

ployed at Inghams’ Baden Street plant. The crux of the
applicant’s case was that, on 20 March 2000, Ms Magtuto, a
member of the FPU and an FPU workplace delegate at
Inghams, saw Ms Della Vanzo in the changeroom at work
with a quantity of papers, which was about the same thick-
ness as a bundle of proofs of evidence.

There was evidence from Mr Cuerden that Mr Schapper
advised his client that FPU witnesses should not be criticised
because of their statements.

I should observe that it is a matter of record in this Commis-
sion that the AFMEPKIU and the FPU in the abovementioned
s.72A proceedings have been directed to file and serve wit-
ness statements prior to the hearing and determination by the
Full Bench of the application.

It was the evidence of Ms Jones that she had been excluded
from the company of the two respondents and others and that
she had been harassed since a strike at the plant, in which she
did not participate. What is clear is that no-one saw what the
document was, neither Ms Jones nor Ms Magtuto, except that
Ms Jones said that she saw a name on a statement.

On 21 March 2000, during the morning tea break, Ms
Gonzales said to Ms Magtuto—

“I’ll get over you.”
in Tagalog. Ms Jones was standing behind her. Later that day,
she heard Ms Truslove say very loudly in Tagalog—

“Can you give me a knife, I want to kill somebody.”
Ms Truslove looked at a table where Ms Jones, ladies called

Arlene, Diana and Ms Magtuto were seated, as well as Mr
Ireneo Nueca. Ms Jones corroborated this evidence but did
not say that the threat was addressed to her. Three of the per-
sons at the table had signed witness statements.

On Wednesday, 22 March 2000 at about 6.30 am, according
to the evidence of Ms Jones, Ms Gonzales said, in the pres-
ence of a Mr Nestor Carzon, “true colours” in English. On 31
March 2000, Ms Truslove shouted abuse at Ms Magtuto.

Ms Jones said that she knew that those words were directed
at her because the respondents had harassed her since the strike,
although the “harassment” is not as bad as it was after the
strike. Her proof (LJ-1), annexed to the affidavit, sets out de-
tails of the past strike “harassment”.

She made complaints to the FPU organiser about this con-
duct. She also gave evidence that she was nervous about giving
evidence following “harassment” after the strike and after she
had signed her proof.
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Acts done outside a court which are intended or likely to
interfere with or obstruct the fair administration are indubita-
bly a contempt (see R v Minshull (op cit)). Assaulting,
threatening or intimidating a party for the purpose of deter-
ring that party from giving evidence or continuing an action
constitutes a contempt.

In the case of interfering with a witness to a pending or
imminent proceeding, the interference must have the purpose
or effect of deterring the witness from giving evidence.

Whilst it must be shown that the contemnor was aware that
the person approached was a witness or potential witness, it is
unnecessary to show that the witness was actually deterred or
influenced.

Mens rea, in the sense of an intention to obstruct or inter-
fere with the administration of justice by means of threat,
intimidation or other conduct, is an element of this form of
criminal contempt (see R v Minshull (op cit) at page 14).

Much of the difficulty in this type of case arises from the
fact that the mental state of the alleged contemnors is relevant
to both the actus reus (“the guilty act”) and the mens rea. In
the former case, intent, motive or purpose may be relevant to
give character to the conduct. It is the state of mind which
may convert such an act into conduct which perverts the course
of justice (see R v McLachlan (op cit) at page 56 per Byrne J
and R v Lovelady; ex parte Attorney-General (op cit) at page
69).

Where there are multiple motives, purposes or intentions,
the charge is not made out unless it is proved that the im-
proper one was the real motive or purpose or intention that
actuated the conduct or the predominant motive (see R v
McLachlan (op cit) at page 66).

The crux of the applicant’s case was that the respondents
intimidated and/or harassed Ms Jones because of the fact that
Ms Jones had signed a proof of evidence on behalf of the FPU
with the purpose or effect of deterring Ms Jones from giving
evidence or to influence her evidence.

The acts of Ms Gonzales are, as Mr Schapper submitted,
not capable of being construed as harassment or intimidation.
The words “I’ll get over you” are, at worst, a manifestation of
dislike. The words “true colours” are offensive but not harass-
ing or intimidating. Moreover, the evidence of Ms Jones is
clearly that this course of conduct emanated from and contin-
ued right through the strike, and it is not at all open to the
inference that the predominant motive was to intimidate her
as a witness.

She, herself, in evidence, quite clearly said that the harass-
ment and intimidation was less serious than it was after the
strike, but there is unequivocal evidence of a course of con-
duct of hostility in one shape or form since the strike, which
is not referable as an isolated incident to the signing of wit-
ness statements, made by Ms Truslove.

As to the alleged threat to kill someone with a knife, that is
clearly intimidating and may, were it proven, be an ingredient
of a criminal offence. I make no judgment as to that. How-
ever, the statement was made to a table of people, some of
whom had not signed witness statements. It is, further, not at
all clear that the parties were known to the respondents to be
witnesses, although it makes no difference if they were.

Again, too, in the case of Ms Jones, however serious it was,
it might well have been part of the continuing hostility to her
which emanated from her failure to take part in the strike.

It is not open to the tribunal of fact, in this case the Presi-
dent constituted by the Commission, to find, beyond
reasonable doubt, that the predominant purpose of the respond-
ents was to interfere with a witness or to deter her from giving
evidence. In other words, a tribunal of fact, properly instructed,
could not lawfully find that the mens rea and actus reus were
proven.

For those reasons, I found no case to answer. I also dis-
missed the application.

APPEARANCES: Mr R I Viner (of Queens Counsel), by
leave, and with him Mr M D Cuerden (of Counsel) by leave,
on behalf of the applicant.

Mr D H Schapper (of Counsel), by leave, on behalf of the
respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia, Union of
Workers

(Applicant)

and

Erlinda Truslove and Abelina Gonzales

(Respondents)

No PRES 6 of 2000.

BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.

12 April 2000

Order.
This matter having come on for hearing before me on the

10th and the 11th days of April 2000, and having heard Mr R
I Viner (of Queens Counsel), by leave, and with him Mr M D
Cuerden (of Counsel) by leave, on behalf of the applicant and
Mr D H Schapper (of Counsel), by leave, on behalf of the
respondents, and reasons for decision being delivered at a fu-
ture date, it is this day, the 12th day of April 2000, having
found that there is no case for the respondents to answer, or-
dered that application No PRES 6 of 2000 be and is hereby
dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia, Union of
Workers

(Applicant)

and

Erlinda Truslove and Abelina Gonzales

(Respondents)

No PRES 6 of 2000.

BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY

12 April 2000.

Order.
This matter having come on for hearing before me on the

10th and the 11th days of April 2000, and having heard Mr R
I Viner (of Queens Counsel), by leave, and with him Mr M D
Cuerden (of Counsel) by leave, on behalf of the applicant and
Mr D H Schapper (of Counsel), by leave, on behalf of the
respondents, and reasons for decision being delivered at a fu-
ture date, it is this day, the 12th day of April 2000, ordered
and directed as follows:—

(1) THAT, by consent, the proceedings be held in open
court.

(2) THAT leave be and is hereby granted to amend the
Notice of Application filed herein by substituting
for the existing Notice of Application filed on the
29th day of March 2000, the Amended Notice of
Application filed on the 6th day of April 2000.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shenton Enterprises Pty Ltd t/as John Shenton Pumps
Applicant

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

Respondent.

No PRES 1 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

9 March 2000.
Order.

This matter having come on for hearing before me on the 9th
day of March 2000, and having heard Mr G McCorry, as agent,
on behalf of the applicant and Mr C Young on behalf of the
respondent, and the parties herein having consented to waive
the requirements of s.35 of the Industrial Relations Act 1979
(as amended) (hereinafter referred to as “the Act”), it is this
day, the 9th day of March 2000, ordered and declared by con-
sent as follows—

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Act and was therefore
entitled to apply for the orders which appear here-
under.

(2) THAT appeal No FBA 3 of 2000 has been instituted
within the meaning of s.49(11) of the Act.

(3) THAT the order made by the Industrial Magistrate
on the 23rd day of February 2000 in matter CP No
31 of 1999 be and is hereby partially stayed pend-
ing the hearing and determination of appeal No FBA
3 of 2000, or until further order, subject to and con-
ditional upon the applicant complying with the orders
and conditions hereinafter expressed.

(4) THAT the applicant herein shall, on or before the
17th day of March 2000, pay the total of the amount
of $4,500.00 ordered to be paid by the Industrial
Magistrate in his said order of the 23rd day of Feb-
ruary 2000 into a bank account offering the best
obtainable interest rates.

(5) THAT account shall be opened in agreement by the
person to be nominated in writing to the respondent
by the applicant and by the respondent or his nomi-
nee on or before the 17th day of March 2000
aforesaid.

(6) THAT such account shall be in the joint names of
and shall be jointly administered by the applicant
and the respondent or their nominees on behalf of
the parties.

(7) THAT if any dispute as to the administration of the
said account shall arise the same shall be referred
forthwith to the Registrar of the Western Australian
Industrial Relations Commission for the time being,
whose decision in the matter shall be final and bind
all persons referred to in this order.

(8) THAT all or any liability for taxes or charges of any
kind which might become due and payable in re-
spect of such account shall be discharged by the
applicant who shall indemnify the respondent against
any claim in respect of the same.

(9) THAT all administration expenses in respect of the
said account shall be paid forthwith by the applicant.

(10) THAT in the event of any failure to comply with all
or any of these conditions then there shall be liberty
to apply on 48 hours notice to revoke this order or
any part thereof, and/or for any other necessary or-
ders or directions, including directions concerning
interest.

(11) THAT in the event of the appeal herein being dis-
missed then the monies in such account, including
any interest earned by the same, shall be paid forth-
with without any deduction to the respondent.

(12) THAT in the event of the appeal herein being up-
held then the monies in such account, including any
interest earned by the same, shall be paid forthwith
without any deduction to the applicant.

(13) THAT the President may at any time upon appli-
cation by any party hereto and without affecting
the generality of his ability to give further direc-
tions—

(a) Fix further conditions.
(b) Direct that the account be administered by a

person or persons in lieu of the persons re-
ferred to in order (6) hereof.

(c) Vary these orders.
(14) THAT there be liberty to apply on 48 hours notice

in relation to clarification of this order or for any
ancillary orders or directions necessary to achieve
what these orders require, save and except in rela-
tion to decisions made by the Registrar and pursuant
to order (7) hereof.

(15) THAT the applicant forthwith serve a copy of this
order on the Registrar.

(Sgd.) P. J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

YMCA of Perth

(Applicant)

and

Michael Cousins

(Respondent)

No PRES 3 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

18 April 2000.

Reasons for Decision.
THE PRESIDENT: On 31 March 2000, I made an interim
order to stay the operation of the decision of the Commission,
constituted by a single Commissioner, in application No 473
of 1999 made on 3 March 2000. I made that interim order
until the date fixed for hearing and determination of applica-
tion No PRES 3 of 2000 or until further order.

The application came on for hearing before me on 14 April
2000.

I have already decided that the applicant has sufficient in-
terest to make application under s.49(11) of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
“the Act”) for the stay of the whole of the order and I have
already declared that I am satisfied that appeal No FBA 18 of
2000, an appeal by the abovenamed applicant, has been insti-
tuted within the meaning of s.49(11) of the Act.

The order appealed against was deposited in the office of
the Registrar on 3 March 2000. The order itself was one
whereby the Commission ordered the payment of the sum of
$7,561.00 by two equal payments of $3,780.50, the first to be
made no later than 31 March 2000 and the second to be made
no later than 30 April 2000, to the abovenamed respondent.
The amount was ordered to be paid by way of compensation
for loss.

The law in relation to applications for a stay of the opera-
tion of a decision is well settled. It is for the applicant to
establish that the Commission ought to exercise its discretion
in favour of the applicant, having regard to s.26(1)(a) and
s.26(1)(c) (and sometimes s.26(1)(d)) of the Act.

Further, the fundamental principle is that the successful “liti-
gant” is entitled to the fruits of his or her “litigation”.
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It is necessary that the applicant establish—
1. That there is a serious issue to be tried.
2. That the balance of convenience lies with the appli-

cant.

SERIOUS ISSUE TO BE TRIED
The appeal, as expressed in the particulars to the applica-

tion, is based on five grounds, namely that the Commissioner
erred in finding that—

1. Mr Cousins was not a casual employee and, there-
fore, was dismissed.

2. The restructuring process was not complete and no
regard, therefore, was had to the requirement that
Mr Cousins show, by a specific comparison with
other employees, that his selection for termination
because of redundancy was unfair and he led no evi-
dence to that effect.

3. The dismissal was unfair, despite the preponderance
of evidence showing that Mr Cousins was treated in
the same fashion as other employees and chose not
to apply for any positions with the applicant em-
ployer as part of the restructuring process.

4. Compensation should be assessed arbitrarily on the
length of time Mr Cousins was unemployed and us-
ing an average wage as the basis for calculating
compensation.

5. Costs should not be awarded to the applicant de-
spite the way in which Mr Cousins has conducted
the proceedings.

As to the question of a serious issue to be tried—
1. The applicant “believes” that Mr Cousins has no in-

come or assets that could be applied to repay the
applicant should the appeal be successful.

2. The history of the proceedings to date has demon-
strated an extreme antipathy on the part of Mr
Cousins to the applicant, such that it is extremely
unlikely that Mr Cousins would repay any monies
to the applicant should the appeal be successful.

3. It is extremely probable that, should the applicant
succeed in its appeal, the result would be rendered
nugatory by its inability to recover the monies paid
to Mr Cousins in compliance with the Commission’s
order.

4. Any prejudice to Mr Cousins, by reason of delay in
paying the judgment sum should the appeal be un-
successful, is outweighed by the detriment the
applicant will suffer if the appeal is successful.

For the respondent it was submitted that there was no seri-
ous issue to be tried. It was submitted that there would be a
cross-appeal on the ground that the applicant should have been
reinstated.

Notwithstanding the submissions to the contrary, it is plain
that there are serious issues to be tried on all of the
abovementioned five points.

I do not want to go into these issues in detail. However, it
might be argued that it is not clear how the quantum of com-
pensation was assessed, and that no finding as to loss was
made.

It is also clearly an issue as to whether the conduct of the
proceedings by the respondent was such as to warrant an or-
der for costs against him.

Further, it is in issue as to whether there was evidence that
Mr Cousins’ selection for “redundancy” was unfair and
whether he led evidence or sufficient evidence to that effect.

I was satisfied that there were a number of serious issues to
be tried.

BALANCE OF CONVENIENCE
The applicant maintained that the balance of convenience

lay with it because, should the applicant succeed in its appeal,
the result would be rendered nugatory by its inability to re-
cover the monies paid to Mr Cousins in compliance with the
Commission’s order. It was, therefore, submitted that any
prejudice to Mr Cousins, by reason of delay in paying the
amount ordered to be paid, was outweighed by the detriment
suffered if the appeal were successful.

It is to the point that Mr Cousins was unfairly dismissed, as
he alleged, on or about 11 March 1999 and it is now approxi-
mately 13 months since that date.

Mr Cousins gave evidence that he was the owner of a motor
vehicle which he valued at $19,000.00. He also gave evidence
that he had 3,000 shares in Optus, which he valued at $5.00
per share. He gave evidence that he received $300.00 to
$320.00 per week in Social Security payments. He produced
a letter which he said was from his brother, in which the au-
thor of the letter advised that he would ensure that the amount
of the order would be paid in the event that the appeal was
successful (exhibit 1). He also gave evidence that he had no
debts. I accept his evidence of assets and income and lack of
debt.

Whilst I place little weight on the letter said to be written by
the applicant’s brother which is hearsay, I am not satisfied,
given the evidence of Mr Cousins’ assets and income, that
there is likely to be a significant difficulty in recovering the
monies if the appeal is successful.

More cogent is that there is a serious issue to be tried as to
the quantum of the order and that there is a question of an
order for costs in the sum of about $2,000.00 to be considered
on appeal.

One other factor which supports the applicant’s claim that
the balance of convenience lies with it is that the agent for Mr
Cousins indicated that there would be a cross-appeal on the
basis that Mr Cousins should have been reinstated. If that cross-
appeal were successful, then the question of quantum would
have to be approached differently. For that reason, too, the
balance of convenience favours a stay until that question is
resolved.

The balance of convenience lies with the amount of the or-
der not being ordered to be paid whilst the quantum of the
order is seriously in issue and a serious question of costs re-
mains outstanding.

I attach little weight to the question of antipathy.
For those reasons, I ordered that there be a stay, but that the

monies be paid into and held on trust on the terms and condi-
tions expressed in the order. Obviously, the order is made, in
part, on the basis that there will be no inordinate delay in
listing the appeal for hearing and determination.

APPEARANCES:  Mr A J Randles (of Counsel), by leave,
on behalf of the applicant.

Mr M Richardson, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

YMCA of Perth

(Applicant)

and

Michael Cousins

(Respondent)

No PRES 3 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

31 March 2000.

Order & Directions
This matter having come on for hearing before me on the

31st day of March 2000, and having heard Mr A J Randles (of
Counsel), by leave, on behalf of the applicant and there being
no appearance by or on behalf of the respondent, and I, hav-
ing determined that the following orders and directions were
necessary and expedient for the just hearing and determina-
tion of that matter, it is this day, the 31st day of March 2000,
ordered and declared as follows—

(1) THAT the applicant has a sufficient interest as re-
quired by s.49(11) of the Industrial Relations Act
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1979 (as amended) (hereinafter referred to as “the
Act”) and was therefore entitled to apply for the or-
ders which appear hereunder.

(2) THAT appeal No FBA 18 of 2000 has been insti-
tuted within the meaning of s.49(11) of the Act.

(3) THAT there is a sufficient prima facie case estab-
lished on the matters and facts alleged in the
particulars to warrant the granting of an interim stay
of the order.

(4) THAT the hearing and determination of application
No PRES 3 of 2000 be and is hereby adjourned to a
date to be fixed.

(5) THAT the order made by the Commission on the
3rd day of March 2000 in application No 473 of
1999 be and is hereby wholly stayed until the date
fixed for hearing and determination of application
No PRES 3 of 2000 or until further order.

(6) THAT there be liberty to apply.
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

YMCA of Perth

(Applicant)

and

Michael Cousins

(Respondent)

No PRES 3 of 2000.

BEFORE HIS HONOUR THE PRESIDENT
P.J. SHARKEY.

26 April 2000.

Order.
This matter having come on for a further hearing before me

on the 14th day of April 2000 and further for a speaking to the
minutes hearing on the 26th day of April 2000, and having
heard Mr A J Randles (of Counsel), by leave, on behalf of the
applicant and Mr M Richardson, as agent, on behalf of the
respondent at the hearing of the application, and Mr M Cous-
ins on his own behalf at the speaking to the minutes hearing
on the 26th day of April 2000, and I having reserved my deci-
sion on the matter, and reasons for decision having been
delivered on the 18th day of April 2000, it is this day, the 26th
day of April 2000, ordered as follows—

(1) THAT the order made by the Commission on the
3rd day of March 2000 in application No 473 of
1999 be and is hereby wholly stayed pending the
hearing and determination of appeal No FBA 18 of
2000, or until further order, subject to and condi-
tional upon the applicant complying with the orders
and conditions hereinafter expressed.

(2) THAT the applicant herein shall, on or before the
28th day of April 2000, pay the total of the amount
of $7,561.00 ordered to be paid by the Commission
in its said order of the 3rd day of March 2000 in
application No 473 of 1999 into a bank account of-
fering the best obtainable interest rates.

(3) THAT account shall be opened in agreement by the
person to be nominated in writing to the respondent
by the applicant and by the respondent or his nomi-
nee on or before the 28th day of April 2000 aforesaid.

(4) THAT such account shall be in the joint names of
and shall be jointly administered by the applicant
and the respondent or their nominees on behalf of
the parties.

(5) THAT if any dispute as to the administration of the
said account shall arise the same shall be referred

forthwith to the Registrar of the Western Australian
Industrial Relations Commission for the time being,
whose decision in the matter shall be final and bind
all persons referred to in order (4) hereof.

(6) THAT all or any liability for taxes or charges of any
kind which might become due and payable in re-
spect of such account shall be discharged by the
applicant who shall indemnify the respondent against
any claim in respect of the same.

(7) THAT all administration expenses in respect of the
said account shall be paid forthwith by the appli-
cant.

(8) THAT in the event of any failure to comply with all
or any of these conditions then there shall be liberty
to apply on 48 hours notice to revoke this order or
any part thereof, and/or for any other necessary or-
ders or directions.

(9) THAT in the event of the appeal herein being dis-
missed then the monies in such account, including
any interest earned by the same, shall be paid forth-
with without any deduction to the respondent.

(10) THAT in the event of the appeal herein being up-
held then the monies in such account, including any
interest earned by the same, shall be paid forthwith
without any deduction to the applicant.

(11) THAT the President may at any time upon applica-
tion by any party hereto and without affecting the
generality of his ability to give further directions—

(a) Fix further conditions.
(b) Direct that the account be administered by a

person or persons in lieu of the persons re-
ferred to in order (4) hereof.

(c) Vary these orders.
(12) THAT there be liberty to apply on 48 hours notice

in relation to clarification of this order or for any
ancillary orders or directions necessary to achieve
what these orders require, save and except in rela-
tion to decisions made by the Registrar and pursuant
to order (5) hereof.

(13) THAT the applicant forthwith serve a copy of this
order on the Registrar.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

ALLSTATE CONCRETE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 24 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other

and

Allstate Concrete Pty Ltd.

AG 24 of 2000.

Allstate Concrete/BLPPU and the CMETU

Collective Agreement 2000.

COMMISSIONER S J KENNER.
18 April 2000

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Allstate Concrete/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 16 February 2000 in the terms of
the following schedule be and is hereby registered
as an industrial agreement.

(2) THAT the Allstate Concrete Industrial Agreement
No AG 93 of 1999 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Allstate Concrete/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Allstate Concrete Pty

Ltd (hereinafter referred to as “the company”) and the West-
ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction, Mining, Energy Tim-
beryards, Sawmills and Woodworkers Union of Australia, WA
Branch (hereinafter referred to as “the union”) and all em-
ployees of the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 12 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after the date of signing and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
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the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation

(i) The Company will make a payment of $60 per week
per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for

accrued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.
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3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.
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22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

25.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      10/2/00
CMETU
Sgd............................................................
Date:      10/2/00
The Company:
Sgd............................................................
 SIGNATURE
Date:      10/2/00
Company
 Seal
BRUCE STEPHEN CALLENDER
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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AUSTRALIAN FIRE DOORS/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

AG 27 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Australian Fire Door Company Pty Ltd.

AG 27 of 2000.

Australian Fire Doors/

BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S.J. KENNER.

18 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Australian Fire Doors/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 22 February 2000 in the terms of
the following schedule be and is hereby registered
as an industrial agreement.

(2) THAT the Australian Fire Doors Industrial Agree-
ment No AG 366 of 1997 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Australian Fire Doors/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Australian Fire Door

Company Pty Ltd (hereinafter referred to as “the company”),
the Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers and the Construction Mining
Energy Timberyards Sawmills and Woodworkers Union of
Australia – WA Branch (hereinafter referred to as “the un-
ions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after the date of signing and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES
OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. This Agreement provides for a site allowance of $3.00
per hour.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannua-
tion fund or scheme the Company will, within
seven days of the employee and the Company
reaching such an agreement, advise the Union in
writing of the agreement. The employer shall not
unreasonably refuse to agree to a change of com-
plying superannuation fund or scheme requested
by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel pay-

ment shall be made in the form of a daily payment (on days
worked) of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
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maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
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other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional
urinal and one additional toilet is required. If a slab urinal is
provided, each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working
days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.
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25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      18/2/00
CMETU
Sgd............................................................
Date:      18/2/00
The Company:
Sgd............................................................
SIGNATURE
Date:      17/2/00
Company
      Seal
(Indecipherable)............................................................
 PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

BHP IRON ORE PTY LTD DRIVER ONLY
OPERATION AGREEMENT 1999.

No. AG 67 of 1999.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Iron Ore Pty Ltd

and

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch

No. AG 67 of 1999.

BHP Iron Ore Pty Ltd Driver Only Operation Agreement
1999.

21 April 1999.

Order.
HAVING heard Mr K G Ritchie as agent on behalf of the
Applicant and Mr R Keilty as agent on behalf of Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties as
lodged in the Commission on the 21st day of April, 1999
in substitution for the document originally lodged on 9
April 1999 which was entitled BHP Iron Ore Pty Ltd
Driver Only Operation Agreement 1999 and subsequently
amended by direction of the Commission be registered
as an industrial agreement in the terms of the following
Schedule.

Senior Commissioner.

Schedule.
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The Need for Driver Only Operation on BHP Iron Ore
Railroad

First of all, introduction of Driver Only Operations is
not about eliminating jobs, ...it is about preserving jobs.
The fact is, the iron ore business is a highly competitive
one, and production costs have a major bearing on posi-
tioning in the marketplace. Therefore, the low-cost
producers have a distinct advantage in pricing and
sustainability in business.

BHPIO's major competitors in the Pilbara, namely
Hamersley Iron and Robe River, operate their trains using sin-
gle person operation. This represents a substantial cost benefit
in this area over BHP. By implementing Driver Only Opera-
tion, BHP eliminates this competitive disadvantage.

In the words of John Hannah, Senior Vice-President and
Group General Manager of BHP Iron Ore, “Reducing our cost
base is imperative to our future success".

As everyone knows, the world, and in particular our indus-
try, is subject to constant change-as has been underlined by
the sudden downturn in the Asian economies, our major mar-
kets.

Already we have seen the effects of this, as evidenced by
the reduction in our ore railings and our inability to increase
sales in YEM99. The jury is still out on just what affect the
current world economic situation will have on our markets in
the coming year, but we must be prepared to make adjust-
ments to deal with changing market conditions.

Our shareholders are expecting a return on the large invest-
ments, which include—

• Nelson Point Expansion Project
• Yandi Mine expansion
• New mining equipment and railroad rolling stock
• Capacity Expansion Project, includes third dumper
• Lump Rescreening Plant upgrade (TCB2)

The excitement of rapid growth over the past few years is
now being tempered by an uncertain market outlook, increas-
ing cost pressures and greater competition from other iron
suppliers.

In these times, if we are to maintain or improve on our po-
sition in the iron ore industry, we cannot rely solely on
expanding our business to increase revenue from sales.

Therefore, the time has come to direct our efforts towards
making the most out of the capital invested in our new projects.

At the same time, if we are to maintain or improve our com-
petitiveness in a declining market, we must become stronger
by controlling our costs and continuing previous efforts to
become a more efficient producer.

In a competing market, we must have a reliable, quality
driven, system in place at every point in the operating chain
leading to the delivery of ore to our customers.

To set new levels of efficiency, each department has been
asked to develop benchmarks that compares their current per-
formance against others in similar industries.

The reality is that customers are only interested in the price
of ore landed at their steel mills and, to this extent, our objec-
tive is to reduce our overall unit costs by 20% over the short
term.

Cost reductions should not be seen as a negative-it is an
integral part of growing sustainable, sound business.

We are not going to compromise on safety and environmen-
tal performance and will continue to make these issues a
priority.

Similar reviews are going on in all BHP centres and some
areas of BHP Iron Ore (eg. Marketing, Human Resources) are
participating in BHP Minerals-wide review.

Safety Partnership
Throughout the course of these Driver Only discussions,

safety has remained paramount.
Following on from the joint Failure Mode Effect Analysis

(FMEA), a number of safety improvements were identified
and progressed, including walkways on bridges; a form of
Automatic Train Protection on the Yarrie line; clearing of veg-
etation/debris from alongside track; tower control; radio
repeaters on locomotives; widening of walkway space along-
side track for inspection purposes, video cameras/monitors
on locomotives.

Given the changes inherent in Driver Only operation, there
was general consensus that implementation of single Driver
operation contemplates a high level of proficiency be demon-
strated by all Drivers. In other words, in the absence of the
second Driver, particularly when circumstances other than the
norm arise, the onus is on the single Driver to remain alert
and possess the technical knowledge, expertise and experi-
ence necessary to the safe discharge of duties.

At the same time, it was agreed that our recent safety per-
formance, as reflected by the number of reported near misses;
shunting accidents/derailments; as well as personal injuries,
was a matter of mutual concern. In an effort to seek ways to
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improve our safety performance, considerable discussion was
focused on the manner in which Locomotive Drivers are cur-
rently trained, assessed, monitored and retrained. Flowing from
these discussions, it was proposed that Locomotive Drivers
be afforded an annual in-service refresher training course.

Also, that the Company consider the appointment of Driver
Instructors; as well as expand the role of the Driver Co-
Ordinator so as to provide for a more effective
safety-improvement program. This would involve providing
a forum for one-on-one or small group discussions between
Locomotive Drivers and the Driver Instructors/Driver Co-
Ordinators to deal with questions they may have relative to
safety-related situations/experiences on track and how they
dealt with it, or could have dealt with it better if confronted
with similar situation in the future. In other words, a forum
for open discussion with individuals so that all may learn from
the others experience, without fear of embarrassment or criti-
cism. It was noted that this is not intended to relieve employees
of the requirement to report incidents/accidents as per current
Company requirements. The intent is to provide a forum for
discussing issues, whether real or hypothetical, in such a man-
ner as to promote open discussion relative to the circumstances
involved, the rules and regulations, safety procedures appli-
cable, and the overall sharing of knowledge, to the betterment
as a whole.

It was agreed that there was merit to such a program and
that it would be trialed, for a one year period, as a pilot project,
commencing with the introduction of Driver Only Operation,
and would be reviewed as part of the overall review of Driver
Only.

Driver Instructors are to be recruited from the Drivers Ros-
ters in accordance with the Company's selection process. It
was recommended that two (2) such positions be identified
for Goldsworthy Operations, and six (6) for the Newman
Operations (Four (4) based in Port Hedland and two (2) at
Newman/Satellites).

The Driver Instructors' prime role would be to impart their
skills and knowledge relative to train handling techniques,
etc. to their fellow Drivers, particularly as relates to setting up
locomotives; train brake and throttle handling; locotrol set-
up, ATP, etc. and to impress upon the Drivers assigned to their
care all the various duties of a Locomotive Driver, consistent
with the operating and safety rules and regulations applica-
ble. In other words, to focus on promoting, monitoring and
ensuring safe work practices and thus avoid near misses, acci-
dents/derailments as a result of failure to comply with such
rules and regulations. Such Driver Instructors to continue to
work their assigned link on the Roster, except as otherwise
required and as agreed by the Superintendent of Rail Opera-
tions.

It is expected that with appointment of Driver Instructors,
Drivers progressing through the various proficiency levels will
be assigned to accompany the Driver Instructors for a set pe-
riod, and only when the Driver Instructors are satisfied and
have documented, on a prescribed form, that the assigned
Driver is ready to be assessed for the next level, would such
Driver be assessed.

In addition, the Driver Instructors will be instrumental in
performing certain on-the-job assessments (passouts) of Driv-
ers following training, including;

1) Competency to perform Driver Only Operations;
2) Competency to progress from one level to the next;
3) Competency to work certain lines (e.g., Goldsworthy

to Newman and vice versa)
4) Other competency/on track assessments as may be

required by the Superintendent of Rail Operations.
Driver Instructors will work under the direction of the Train

Crew Inspectors.
Rail Operations Supervision's role will not otherwise change

insofar as their various duties/responsibilities relative to su-
pervision of Drivers except that Train Crew Inspectors as well
as Rail Operations Supervision responsible for the day to day
running of the Railroad, who were previously qualified as
BHPIO level five (5) Enginepersons, shall undertake to oper-
ate a limited number of trains in a non productive role (with a
rostered Driver) to enable them to maintain their skills and
knowledge.

The guiding principles of this SAFETY PARTNERSHIP
initiative can be summarised as follows—

1) PILOT PROGRAM: to be reviewed in one year;
2) OBJECTIVE: is to improve Operations' safety per-

formance, by means of drawing on Driver Instructors
and Driver Co-Ordinators to impart their skills and
knowledge to all Drivers on a routine and regular
basis;

3) PROCESS: Driver Instructors accompany Drivers;
Driver Co-Ordinators and/or Driver Instructors have
group discussions with small groups of Drivers re
technical and safety questions/concerns, etc. with a
view to expanding on-the-job knowledge, particu-
larly when confronted with situations not commonly
encountered;

4) ROLE: of Training Officers/Train Crew Inspectors
remains virtually unchanged except that Train Crew
Inspectors shall undertake to operate a limited
number of trains in a non productive role (with a
rostered Driver) to enable them to maintain their
skills and knowledge.

5) DELIVERABLES: A measurable improvement in
safety performance post-Driver Only Operation as
compared to the current trend, sufficient to warrant
continuation of the program. This will be reflected
in fewer near misses; fewer incidents involving
breaches of rules and regulations, including derail-
ments; shunting accidents/collisions; reversing
accidents with vehicles, etc.

6) DRIVER INSTRUCTORS: to be recruited as per cur-
rent Company selection process, trained in
“train-the-trainer", and be guided by instructions
from Train Crew Inspectors;

7) DRIVER COORDINATORS: to be briefed as to their
expanded role and both Driver Instructors and Driver
Co-Ordinators to be briefed jointly by appropriate
representatives of both Company and Union party
to this agreement to ensure clear understanding of
what is expected of them.

8) IMPLEMENTATION: of the guiding principles and
logistics associated therewith to be the responsibil-
ity of the Acting Superintendent of Rail Operations
and the Supervisor of Train Operations, plus one
convenor from each of the Goldsworthy, Newman
and Hedland CMEU Lodges.

9) TIMING: To precede and facilitate timely and or-
derly implementation of Driver Only Operation
Agreement.

1.—PROPOSAL
The concept as outlined in this document is to introduce

Driver Only Operation on all ore trains operating between
Nelson Point Yard (Port Hedland), Jimblebar Junction Yard
(Newman) and Yandi loadout sites. At the same time, Driver
Only Operation shall be implemented on all trains operating
between Finucane Island and Yarrie/Nimingarra loadout sites.

Applications may occur for Driver Only Operation of cer-
tain services such as Service trains and Work Trains between
Nelson Point Yard (Port Hedland), Jimblebar Junction Yard
(Newman), Yandi loadout sites and between Finucane Island
and Yarrie/Nimingarra loadout sites..

Driver Only Operation shall also be introduced for working
under all aspects within the Nelson Point Marshalling Yard
and Bofin Yard.

The concept of Driver Only Operation within and south of
Jimblebar Junction Yard and associated mine sites as defined
in the nine train schedule document dated 26 November 1996,
which has been in operation since the 12 April 1997 shall
remain in effect as part of this proposal.

Review Period
A review of the changes to the operation of the railroad,

following the introduction of this agreement shall occur twelve
(12) months after the introduction of Driver Only Operation.

The purpose of the review is to ensure the operating changes
have occurred in accordance with this agreement and to agree
on any subsequent changes to ensure the objectives of this
agreement are achieved.
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Should either party wish to raise issues arising from this
agreement prior to the review, then those issues should be
raised through the normal consultative procedure.

Should the need arise, the review period may be altered,
after joint consensus is reached between the Company and
the Union.

2.—TASKS
2.1 Mainline ore trains
Hedland-Newman Line
All empty and loaded ore train jobs shall be operated by a

single Driver Crew, unless otherwise provided for herein.
Loaded train departure from Jimblebar Junction shall be ad-
vanced one half hour from the current nine (9) train schedule
to now depart on the hour.

Finucane Island-Yarrie Line
All empty and loaded ore train jobs shall now be operated

by a single Driver crew, unless otherwise provided for herein.
The Driver shall operate the empty train to Yarrie/

Nimingarra, prepare the train for loading, on completion, op-
erate the loaded train to Boodarie.

2.2 Work trains
All work trains shall be operated by a single Driver crew for

through working and/or no assistance is required, but may be
operated by a two Driver crew as operational requirements
dictate (ie. Recovering ore cars from up track).

Work Train Drivers shall operate over all mainline, branch
and spur lines (including Finucane Island to Yarrie/Nimingarra)
within the BHPIO Pilbara District Railroad.

2.3 Train loading
The use of Tower Control units for the remote control of the

train shall be implemented at any of the designated load sites
where applicable. Tower Control functions shall be operated
by personnel, duly trained and designated by the Company, at
the Company's discretion, in consultation with the Union. The
use of Tower Control may supplement and or replace the need
for Driver Only loading of trains at these sites.

2.4 Train unloading
The use of Tower Control units for the remote control of the

train shall be implemented at Finucane Island where applica-
ble. Tower Control functions shall be operated by Locomotive
Drivers except as otherwise mutually agreed. The use of Tower
Control may supplement and or replace the need for Driver
Only unloading of trains.

The concept of Driver Only Operation for the purpose of
unloading trains shall become part of this proposal.

The use of Tower Control at Nelson Point is not envisaged
as being applicable at this point of time, but may be utilised as
requirements and technology change.

2.5 Nelson Point Marshalling Yard Working
Driver Only Operation shall also be introduced for working

under all aspects within the Nelson Point Marshalling Yard.
• See also Operating Procedures.

2.6 Bofin Yard Working
Driver Only Operation shall also be introduced for working

under all aspects within the Bofin Yard.
• See also Operating Procedures.

3.—OPERATING PROCEDURES
Destination-any train can run to any destination.
Train size-There shall be no limit on the length, or configu-

ration, of ore trains. Train length shall be determined by
operational requirements, but only after having ensured all
safe working parameters at any given time are maintained and
having given due regard to the length of sidings and passing
tracks to ensure the safe passage of trains and railway vehi-
cles at all times.

Hedland/Newman Long Train Allowance
An indexed allowance of $11.30 shall be paid to the Crew

in charge of any trains operated above the existing agreement
of 240 + 1% and up to a maximum of 320 cars.

Drivers shall book off at away depots as agreed.
3.1 Work Trains
Work trains are to be scheduled on an as required basis from

either Hedland and/or Jimblebar Junction rosters.

To facilitate this, work trains shall not constitute part of the
normal rostered links, but shall be allocated from the HSTR
links at either depot. Two extra HSTR links shall be included
in the Hedland roster and one in the Jimblebar Junction roster
to facilitate this requirement.

Work train Drivers shall normally be rostered on a one (1),
two (2) or three (3) consecutive day basis (inclusive of up to a
maximum of two (2) consecutive “book off's” away from
home). These Drivers shall be drawn from the HSTR rosters.

A list of volunteer Drivers from the Hedland “A", “B” and
“D” and Jimblebar Junction “Mainline” rosters, shall be es-
tablished/called for, when work train requirements of up to
fourteen consecutive days (inclusive of “book off's” away from
home) are needed to work in parallel with the work group (eg.
Resleepering). Volunteer Drivers shall work rotationally
through the list to ensure an even spread of the work amongst
the Drivers. Normal rostered shifts for the volunteer work train
Drivers shall be covered by Drivers on HSTR links if required.
Volunteer work train Drivers who work more than three (3)
consecutive shifts shall be entitled to an incidental payment
of $35.00 per day on additional shifts worked. Provisions of
the Award, as it relates to shift change penalties and voluntary
overtime will apply where appropriate.

Work trains shall operate as D.O.O. in the following cir-
cumstances—

• Ballast train • Jumbo-Out of Gauge
• Steel train • Side dumps
• Pony-resleepering • Fuel
• Sleeper drops • Sundowner
• Weighbridge testing • Recycling ore

Note: During periods whereby a Work Train Driver is allo-
cated tasks on recycling ore in Hedland Yard, such Driver may
be required to work up to ten (10) hours per shift without
penalty. The use of Work Train Drivers shall not preclude the
use of Spare or Yard Drivers in performing these tasks when
the provision of a Work Train Driver is not feasible and/or
practicable.

Assistance, when required for shunting, propelling, ballast
drop, steel train etc., shall be provided by appropriately trained
personnel.

Work trains, required for the retrieval of disabled ore cars,
shall operate as a two Driver Crew.

Work trains required to run long hood from or to a work
location shall have a second person qualified in safe working
to assist with the movement by—

• travelling on the locomotive
• preceding the movement-as per rules, regulations and

procedures for propelling.

Work train Driver “sign on” time at Hedland shall be nor-
mally rostered at 06:00 hours.

Work train Driver “sign on” time at Newman shall be nor-
mally rostered at 06:15 hours.

Work train Driver “sign on” time may be altered to coincide
with operational requirements.

When seven (7) days, or more, notice of change of “sign on”
time is given to the work train Driver, no penalties shall apply.

When less than seven (7) days notice of change of “sign on”
time is given to the work train Driver, a shift change penalty
shall apply.

Agreement for payment of Drivers on work trains
When a Driver works on a three (3) day work train and

requests to complete the third shift within the hours as
specified by the roster, they must advise supervision of
their request by radio or telephone at the commencement
of their shift.

Supervision must then make the appropriate arrangements
for relief or organise for the Driver to return to the depot within
the hours specified on the roster.

Failure of the Company to comply with the request will re-
sult in overtime payments plus shift change penalty payments
for the shift.

The above arrangements do not apply to the two (2) day
work train.
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3.2 Mid Track Change Overs
Mid track change overs may operate between Hedland and

Jimblebar Junction.
By agreement, all trains operating between Hedland and

Jimblebar Junction may operate as mid track change overs to
facilitate situations such as Cyclones, meetings etc.

Hedland based Drivers shall normally operate trains to the
mid track point Shaw and Garden for a train meet where the
Drivers shall change trains. Drivers should expect to travel as
far as Gidgi for a meet and change over.

Newman based Drivers shall normally operate trains to the
mid track point Shaw and Garden for a train meet where the
Drivers shall change trains. Drivers should expect to travel as
far as Coon for a meet and change over.

Should circumstances arise which are beyond the control of
the Company and relief cannot be dispatched, then Drivers
may be expected to work a train to its destination and alter-
nate arrangements made to return the Drivers to their home
depots. This may incur booking off at Hedland or Newman
for an agreed rest period before returning home.

3.3 Locomotive Safety Systems
Locomotives are equipped with ATP (Automatic Train Pro-

tection) and Vigilance (Alerter) safety systems. Locomotives
shall also be fitted with a Proximity Detection Device (PDD)
or non CTC version of ATP, where required.

All safety systems shall be checked and operable prior to
the commencement of a trip.

As an assist, a portable Alerter shall be available for use by
the Driver. The portable alerter may be used by the Driver to
acknowledge the on board vigilance system, allowing move-
ment within the cab of the locomotive.

In the event of the alerter failing (disabled) whilst enroute,
the Locomotive Driver shall notify the Traffic Controller, con-
tinue to the next passing track in advance and attempt to effect
repairs. If repairs cannot be effected, then one of the follow-
ing shall apply—

• the locomotive can be changed with another unit
(from within the consist/train or from another train).

• the locomotive consist can be turned allowing a dif-
ferent unit to become the lead unit.

• at the Drivers discretion, a second person, (qualified
Driver or a person qualified in safeworking), shall
be provided to assist the Driver to work the train to
the destination.

In the event that the ATP/PDD becomes inoperable whilst
enroute, the Locomotive Driver shall notify the Traffic Con-
troller, continue to the next passing track in advance and
attempt to effect repairs. If repairs cannot be effected, then
one of the following shall apply—

• the locomotive can be changed with another unit
(from within the consist/train or from another
train).

• the locomotive consist can be turned allowing a dif-
ferent unit to become the lead unit.

• at the Drivers discretion, a second person, (qualified
Driver or a person qualified in safeworking), shall
be provided to assist the Driver to work the train to
the destination.

In the event that the ATP/PDD has failed at a depot (Nelson
Point, Jimblebar Junction, Boodarie) and the locomotive can-
not be repaired or changed out with another unit, then a second
qualified Driver shall be provided to work the train to its des-
tination.

3.4 Communications
Portable Radios
All trains operating under DOO shall be provided with a

portable radio for use whenever the Driver is required to leave
the cab of the locomotive.

When the Driver is required to leave the cab of the locomo-
tive-vigilance radio procedures shall be implemented with the
Traffic Controller who shall monitor the well being of the
Driver every ten (10) minutes that the Driver is out of the
locomotive cab.

In the event that the portable radio is found to be inoperable
when conducting checks with the Traffic Controller, then the
Driver shall advise the Traffic Controller (using the Locomo-
tive radio) that the portable radio is inoperable.

The Driver shall
• proceed to obtain a portable radio from a second

locomotive in the consist/train.
• advise the Traffic Controller of the time leaving the

cab and the estimated time to obtain the second ra-
dio or return to the cab.

 The Traffic Controller shall
• record the times on the appropriate form.

The time the Driver is out of radio contact with the Traffic
Controller shall not exceed fifteen (15) minutes. If the Driver
has not contacted the Traffic Controller within the agreed time
frame then the Traffic Controller shall introduce emergency
procedures.

Locomotives departing as a single unit train shall be
equipped with two (2) portable radios.

Training in the use of vigilant radio procedures shall be
undertaken by all Drivers and Traffic Controllers prior to the
introduction of such procedures.

3.5 Mainline Failure/Delays
In the event of equipment failure en-route which necessi-

tates the train coming to a stand, the Driver shall immediately
notify the Traffic Controller of the situation and whether the
Driver requires to leave the locomotive cab.

ATP Territory
In the interest of safety, when a Driver is required to leave

the cab of the locomotive and the locomotive is within ATP
territory, then the Driver shall ensure—

• the locomotive has stopped
• the reverser is positioned in neutral
• the locomotive is in ATP operation
• the train has been secured

If the on-board computer senses movement, a brake appli-
cation is made.

NOTE: the reverser must be in neutral or movement will be
allowed.

The sensors shall detect a movement when a distance of 0.5
metres has been travelled.

Non ATP Territory
In the interest of safety, when a Driver is required to leave

the cab of the locomotive and the locomotive is within Non
ATP territory, then the Driver shall ensure—

• the locomotive has stopped
• the reverser is positioned in neutral
• the locomotive is in ATP operation
• the train has been secured

If the on-board computer senses movement, a brake appli-
cation is made.

NOTE: the reverser must be in neutral or movement will be
allowed.

The sensors shall detect a movement when a distance of 0.5
metres has been travelled.

Should it be necessary for the Driver to leave a locomotive
for any reason, then the Driver shall advise the Traffic Con-
troller of the requirements and vigilance radio procedures shall
be implemented for the period that the Driver is out of the
cab.

If more than 40 hand brakes have to be applied to the train
then the Driver shall be provided with assistance.

On occasions Drivers may be required to leave the cab to
couple/uncouple locomotives and ore cars. Following consul-
tation with the relevant personnel, assistance shall be provided,
when required, at the Drivers discretion and under the direc-
tion of the Driver, from the closest located appropriately trained
personnel.

In circumstances involving propelling, procedures as per
section 10.3 of the Railroad Rules and Regulations (Propel-
ling), as amended from time to time, shall be followed.
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A list of appropriately trained personnel shall be available
and updated on a three (3) month basis, detailing the level of
qualifications of each person and distributed, to all personnel
listed on an agreed distribution list.

MAINLINE FAILURES/DELAYS
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3.6 Relief Procedures
• Emergency
In the event of—

(a) an “Emergency” radio call
(b) no response from a Driver using vigilance radio pro-

cedures
(c) a train overdue on sectional running times and no

radio response from the Driver
The Traffic Controller shall immediately arrange for assist-

ance to be dispatched to the Driver—
1. by way of the closest personnel to the site
2. if necessary-by way of personnel trained in First Aid
3. if necessary-by way of dispatching the closest avail-

able ambulance
4. if necessary-by way of notification to Emergency

Services Officer for immediate medical assistance
to be dispatched

• Disabled Driver (personal ill health/injury)
If a Driver takes ill or is injured whilst in the course of their

duties, then the Driver may request relief. When operating on
the mainline, the Driver shall advise the Traffic Controller
and provide details as to the nature and extent of the illness/
injury and whether medical assistance is required. The Driver
shall, if possible, work the train to the next passing location in
advance where the Traffic Controller shall arrange for assist-
ance as soon as reasonably possible.

Should the Driver become so ill or injured that the train
cannot be worked to the next passing location, then the train
shall be brought to a stand and secured with the automatic
brake. The Traffic Controller shall immediately arrange for
assistance to be dispatched to the ill or injured Driver—

1. by way of the closest personnel to the site
2. if necessary-by way of personnel trained in First Aid
3. if necessary-by way of dispatching the closest avail-

able ambulance
4. if necessary-by way of notification to Emergency

Services Officer for immediate medical assistance
to be dispatched

• Disabled Driver-Requirements
1. when a Driver has been relieved from duty, due to illness/

injury, then that Driver shall be transported to the Hospital or
First Aid station before signing off duty and returns home.

2. a safety report shall be completed as soon as possible
after medical examination (due to workers compensation statu-
tory requirements, within a maximum of fourteen (14) days
from time of incident).

• Disabled Train
Should the train become disabled, then the train shall be

brought to a stand and secured with the automatic brake. The
Driver shall advise the Traffic Controller of—

1. the location of the train
2. the nature of the fault
3. the expected duration of the fault
4. if assistance is required

The Traffic Controller shall immediately arrange for assist-
ance (if required) to be dispatched to the disabled train—

(a) by way of the closest appropriately trained person-
nel to the site

The Traffic Controller shall arrange for relief (if required)
to be dispatched to the disabled train—

(b) by way of the closest appropriate relief Driver
(Hedland or Jimblebar Junction)

• Relief Drivers
Should a Driver on Mainline request relief due to illness/

injury or late running, then the Traffic Controller, in conjunc-
tion with the relevant Driver Coordinator/s, shall ascertain the
most appropriate area to source relief, this may include—

1. dispatch from Hedland, the Driver who was last to
“sign on” yard or spare duties to drive a vehicle to
the designated point to relieve the mainline Driver.

2. dispatch from Jimblebar Junction, the Driver who
was last to “sign on” train loading or spare duties or
the Driver Coordinator to drive a vehicle to the des-
ignated point to relieve the mainline Driver.

3. ascertain whether the Driver requesting relief due to
illness/injury shall be in a fit state to drive a motor
vehicle back to Hedland or Jimblebar Junction on
their own.

4. if required, arrange for an alternate person to trans-
port the relieved Driver back to Hedland or Jimblebar
Junction.

5. if required, arrange for a relief Driver to work the
train while the relieved Driver remains on board as
either the second person or passenger.

6. the Traffic Controller may arrange transport for Driv-
ers from one train to another to reduce delay time
for Drivers and facilitate the necessary change overs
but shall always keep Drivers moving in their estab-
lished direction (back to where they were originally
destined to go) unless otherwise mutually agreed.

7. alternate methods of relief may be utilised to expe-
dite relief if deemed appropriate.

3.7 Assistance on Track
Appropriate assistance shall be provided to the Driver of a

train when—
1. emergency or illness/injury situation exists
2. repairs involve heavy equipment
3. unsure of fault location within the train
4. unsuitable walking terrain
5. shunting required
6. air brake tests required
7. other situations which may arise with due consid-

eration and consultation between the Driver and the
Traffic Controller at the time to determine require-
ments

Assistance shall be by appropriately trained and skilled per-
sonnel and shall be sourced from the closest possible location.

A document detailing travel times for Hirails and vehicles
from depots to sidings, passing locations and terminals shall
be developed and attached as an appendix.
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3.8 Physical Needs Break
A physical needs break is for a Driver to attend meal and

toiletry needs.

Where possible, physical needs and meal breaks shall nor-
mally be taken by the Driver during the course of planned
train meets whilst enroute or whilst at the train loaders or un-
loading Hopper.

Should the Driver require to take a physical needs break
whilst enroute, then the Driver shall utilise the time whilst
waiting in a passing track for a train meet, or shall advise the
Traffic Controller of the need and request for the train to be
diverted into the next passing track or brought to a stand if
such urgency exists.

Under circumstances where a train is to be operated in ex-
cess of four (4) hours without stopping, it will be in order for
a Driver to request a fifteen (15) minute break for a physical
needs break.

The Driver shall endeavour to give the Traffic Controller
sufficient early advice of the need for a break so that the Traf-
fic Controller can plan ahead for altered train meets.

The Traffic Controller, where possible, shall advise the Driver
in advance of planned train meets and anticipated duration of
such meets.

3.9 Tower Control Procedures
The use of Tower Control units for the remote control of the

train shall be implemented at any of the designated loading
and unloading sites where applicable. Tower Control func-
tions shall be operated by personnel, duly trained and
designated by the Company, at the Company's discretion. The
use of Tower Control may supplement and or replace the need
for Driver Only loading of trains at these sites.

The Locomotive driver shall hand over responsibility for
the train to the designated Tower Control Operator when the
Operator is ready to take control and the Driver has completed
all set up procedures. The Locomotive Driver shall resume
responsibility for the train when the Driver reverts the train
set up back to local operation.

• Yandi load out sites 1 & 2
When the train arrives at the applicable load out site (1 or

2), the Driver shall set the train up for Tower Control opera-
tion and hand over the function to the Load Out Operator,
when the Operator is ready. The Driver shall remain available
should the Load Out Operator require assistance with the train,
until the Drivers rostered “sign off” time, whereby the Driver
shall proceed to the camp. The next rostered Driver shall pro-
ceed to the train loader at “sign on” time and complete any
further loading of the train if required.

• Whaleback load out tunnels 1 & 2
The use of Tower Control at these sites is under considera-

tion.

 • Satellite ore bodies (Jimblebar & 23/25)
The use of Tower Control at these sites is under considera-

tion.

• Nelson Point Dumpers
The use of Tower Control at these sites is under considera-

tion.

• Yarrie/Nimingarra Loadout Procedures
When the train arrives at the applicable Train Loader, the

Driver shall set the train up for Tower Control operation, when
the Operator is ready. The Driver shall remain available should
the Load Out Operator require assistance with the train, until
the train has completed loading and/or the Traffic Controller
determines to dispatch the train.

• Finucane Island Hopper
When the train arrives at Finucane Island, the Driver shall

set the train up for Tower Control. The Driver shall proceed to
the unloading Hopper and use the Tower Control to position
the train in the appropriate position, for unloading, then un-
load the train using Tower Control. At the completion of
unloading, the Driver shall return to the Locomotive, set it up
for normal operation.

3.10 Nelson Point Marshalling Yard Procedures
Nelson Point Marshalling Yard shall be operated as a Driver

Only Operation.
As part of this proposal, to improve the flexibility, utilisa-

tion of Crews and efficiency of the Nelson Point Marshalling
Yard operation a number of changes to current work practices
shall be implemented.

The proposed changes are—

1. Driver Coordinators.
Driver Coordinators shall be introduced at Hedland
to facilitate the Locomotive-Yard Operations in the
Nelson Point-Bing-Bofin Yard rail operations area,
by promoting the twenty four (24) hour cycle time
for trains, through maximum utilisation of Yard and
Mainline Crews.
Accountabilities and tasks shall be detailed in the
Driver Coordinators (Hedland) Position Description.
A separate Driver Coordinators roster shall be intro-
duced, which shall consist of a total of eight (8) links.
Two (2) of these links shall be HSTR, the remaining
links shall incorporate forty two (42) Driver Coor-
dinator Yard shifts, with the other shifts covering skill
maintenance on Yarrie, Yandi and Newman rail lines.

2. Staggered Yard Crew start times.
Effective utilisation of Yard Crews can be sourced
by staggering the start times (as recommended in
the Hedland Yard Studies). This shall provide for a
continuous coverage of all the various tasks over a
twenty four (24) hour period within the Nelson Point
Marshalling Yard, without undue interruption from
Yard Crew shift change overs.
The following proposal bases the staggered Yard
times on train “sign on” times. This in effect adds to
the efficiency by allowing for coverage of an ore
train job as well.
This proposal shall be used for late/short notice
Driver replacement and shall not replace normal
rostering procedures for coverage of “ore train” jobs
where sufficient advance notice has been given and
agreed practices can be followed.
Three (3) Drivers, rostered for ten (10) hour shifts,
shall “sign on” half an hour prior to train departure
times ( Two (2) Rostered Yard Drivers and One (1)
Rostered Mainline Driver).
Yard Drivers shall normally work for eight (8)hours
duration, but shall be expected to remain for the full
duration of the shift should either they be required
to work or relieve on mainline, or assist with Yard
work due to a shortage of crews.
Should a Yard Driver be required to work a train at
short notice, then that Yard shift shall be covered by
either —

• Yard Driver working an additional two (2)
hours voluntary overtime (= up to a maximum
12 hours on duty)/Yard Driver coming in vol-
untarily two (2) hours early (= up to a
maximum 12 hours on duty).

• Sourcing an alternate Driver from the follow-
ing order of preference-first, the HSTR,
second the “D” spare/training roster, third the
“B” Yarrie roster and fourth the “C” Loco Prep
roster.

• Source an alternate Driver from voluntary
overtime.

Hedland
Start times allow for a Hedland Driver to replace a rostered

Jimblebar Junction Driver if necessary.
Under these circumstances, alternate return working for

the Hedland Driver would need to be determined, these may
include

• mid track change over (under these circumstances
a second Driver will run as a passenger on the cor-
responding train departure from Jimblebar Junction
to effect a mid track change over to facilitate
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Drivers returning to their home depots) (dependant
on circumstances at the time and following shift
requirements).

• fly home
• drive after rest
• work train after rest

Jimblebar Junction Driver shall return after rest by the most
expedient available following option—

• driving
• being driven
• flying
• passenger

Call Outs
No call outs for Drivers to cover shifts shall be made to a

Driver between the hours of 2300 and 0500 except where
Drivers have indicated in writing, that they are willing to ac-
cept such calls as required.

A current list of available Drivers shall be maintained, via
the Roster Coordinator. This list shall be updated and reis-
sued to Traffic Controllers and Driver Coordinators when any
amendments and or variations have been advised.

Drivers rostered on duty within these hours, may be con-
tacted with advice of altered working for their shift (eg.
Rostered Yard work changing to mainline relief, etc)

3. Locomotive Preparation Facility (LPF)
• Coincidental with the signing of this agree-

ment, locomotives shall be routinely trip
serviced at the Locomotive Preparation Facil-
ity.

• Driver Coordinators shall be appointed and
assigned to oversee Yard/Locomotive Prepa-
ration Facility activities as per addendum.

• Drivers rostered for LPF duties shall book on
and off at the new LPF.

• A meeting shall be convened beforehand be-
tween the Company and The Union to resolve
any outstanding issues from the Company
Union FMEA dealing with the LPF.

4. Mainline Drivers when arriving in Nelson Point Mar-
shalling Yard with a loaded train shall, when familiar
with Yard knowledge and requested by the Traffic
Controller (Tower) —

• Pull the lead rake down onto a Dumper road
• Spot the lead rake in an empty waiting Dumper
• Detach locomotive/s from rake (just spotted

by them) in Dumper and move to the Loco-
motive Prep Facility

5. Drivers to attach and detach Digitair (end of train)
monitors (subject to MEWU agreement).

6. Drivers to couple and uncouple locomotives/com-
pressor sets/fuel tankers/work trains on their
own.

7. Drivers to spot the Dumpers with loaded rakes un-
assisted.

8. Drivers to carry out continuity tests using Digitair
(end of train) monitors.

9. Drivers to couple to ore car consists, move and de-
tach unassisted

10. Drivers to move Locomotives, Locomotive consists
and/or trains within the Yard unassisted.

11. Drivers and/or Car Examiners to conduct Brake Tests
using Locomotive Brake controls where it is not rea-
sonably practical to use ground air.

12. Drivers and/or Car Examiners to connect and dis-
connect Yard Charging plants from rakes (subject to
MEWU agreement and training).

13. Drivers (after undertaking training) and/or Car Ex-
aminers to conduct Roll By Inspections.

14. Drivers and/or Car Examiners to issue a certificate
of completion of each Brake Test and such certifi-
cate to be provided to the outgoing Driver of such
train.

15. A vehicle will be supplied at Hedland for the pur-
pose of Newman Crews while they are off duty, in
barracks, at Hedland.

Drivers in barracks.
When a Newman Driver is in barracks at Hedland, to work

a return ore train back to Jimblebar Junction, that Driver may
telephone the Traffic Controller/Driver Coordinator to deter-
mine the departure time of the train. If the train is anticipated
to have a delayed departure time, the Driver may remain in
barracks until one half hour prior to the estimated departure
time. However the Driver will remain available to return to
work earlier and assist in making the train up if so requested.

3.11 Jimblebar Junction Procedures
To improve the flexibility, utilisation of Crews and efficiency

of the Jimblebar Junction Yard operation a number of changes
to current work practices shall be implemented.

Staggered Train Loading Crew start times.
These times are based on train “sign on” times which cre-

ates an effective method to enable coverage of an “ore train”
job should a rostered Driver book off duty at short notice.

This method shall be used for late/short notice Driver
replacement and shall not replace normal rostering pro-
cedures for coverage of “ore train” jobs where sufficient
advance notice has been given and agreed practices can
be followed.

The Train Loading Driver “signs on” forty five (45) min-
utes prior to the train departure times. Should a Train Loading
Driver be required to work a train at short notice, then that
Train Loading shift shall be covered by following the Newman
Roster Guidelines as laid out in section 6.8—

Jimblebar Junction
Start times allow for a Jimblebar Junction Driver to replace

a rostered Hedland Driver if necessary. Under these circum-
stances, alternate return working for the Jimblebar Junction
Driver would need to be determined, these may include

• mid track change over (under these circumstances a
second Driver will run as a passenger on the corre-
sponding train departure from Hedland to effect a
mid track change over to facilitate Drivers returning
to their home depots) (dependant on circumstances
at the time and following shift requirements).

• fly home
• drive after rest
• work train after rest

Hedland Driver shall return after rest by the most expedient
available following option—

• driving
• being driven
• flying
• passenger

Jimblebar Junction Train Loading
Under normal circumstances train loading crews will be

expected to load the scheduled arrivals for their shift. Upon
completion of loading the Drivers may be released from duty.
However, under certain circumstances, the Driver Coordina-
tor may—

- Direct a Driver to commence loading of another train
whereby that Driver will be relieved via a “hot seat
changeover” by the oncoming Driver, or as other-
wise mutually arranged with the Driver Coordinator,
ie. voluntary overtime.
 or

- Carry out other duties in accordance with that em-
ployee's skill, competence and training.

Drivers rostered on train loading, may be required to have
crib on the locomotive, as is the case with mainline working.

Sign on-Travel to work
Crews shall drive themselves to and from work in Company

provided vehicles.
All crews shall “sign on” and “sign off” at home in Newman.
Crews shall be available and ready to travel to work a mini-

mum of ten (10) minutes prior to their “sign on” time.
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Arrangements for such shall be in consultation with the
employees.

Call Outs
No call outs for Drivers to cover shifts shall be made to a

Driver between the hours of 2300 and 0500 except where
Drivers have indicated in writing, that they are willing to ac-
cept such calls as required.

A current list of available Drivers shall be maintained, via
the Roster Coordinator. This list shall be updated and reis-
sued to Traffic Controllers and Driver Coordinators when any
amendments and or variations have been advised.

Drivers rostered on duty within these hours, may be con-
tacted with advice of altered working for their shift (eg.
Rostered Yard work changing to mainline relief, etc)

Hedland Crew vehicle
A vehicle will be supplied at Newman for the purpose of

Hedland Crews while they are off duty, in barracks, at
Newman.

Drivers in barracks.
When a Hedland Driver is in barracks at Newman, to work

a return ore train back to Hedland, that Driver may telephone
the Traffic Controller/Driver Coordinator to determine the
departure time of the train. If the train is anticipated to have a
delayed departure time, the Driver may remain in barracks
until forty five minutes prior to the estimated departure time.
However the Driver will remain available to return to work
earlier and assist in making the train up if so requested.

3.12 Bofin Yard Procedures
Four (4) Yard Drivers shall normally be available to unload

trains (using Tower Control), trip servicing, train inspections
and shunt as required.

These Yard Drivers “sign on” times shall allow a Yard Driver
to relieve a Mainline Driver if required, due to late running.

Eight {8} additional Yard Driver shifts per fortnight shall
normally be rostered with a “sign on” time of 06:00 hours to
assist in working the Nelson Point Marshalling Yard. This
rostered Yard Driver shall “sign on” and “sign off” at the Nel-
son Point Yard Office when rostered on these shifts.

This Driver shall perform the normal functions at Bofin for
Driver coverage or if there are additional requirements.

Yard Drivers shall normally work for eight (8) hours dura-
tion, but shall be expected to remain for the full duration of
the shift should either they be required to complete their work
or relieve on mainline, or assist with Yard work due to a short-
age of crews.

Train Cancelled/Rostered Spare
If no useful Railroad work is available within Bofin Yard

for a rostered Boodarie shift, due to train cancelled or rostered
spare, then such Driver shall “sign on” at Boodarie but then
may be utilised to assist in the Nelson Point Marshalling Yard
in accordance with provisions in section 5.3 assignments.

Call Outs
No call outs for Drivers to cover shifts shall be made to a

Driver between the hours of 2300 and 0500 except where
Drivers have indicated in writing, that they are willing to ac-
cept such calls as required.

A current list of available Drivers shall be maintained, via
the Roster Coordinator. This list shall be updated and reis-
sued to Traffic Controllers and Driver Coordinators when any
amendments and or variations have been advised.

Drivers rostered on duty within these hours, may be con-
tacted with advice of altered working for their shift (eg.
Rostered Yard work changing to mainline relief, etc)

Policy for Crew Utilisation (Planned train cancellation)
If there is no requirement to run the 00:10 train to either the

Mines or Nelson Point (and no other duties are required for
the Driver) then that Driver should be advised, with sufficient
notice, to remain at home “on call” and “readily contactable”
and report for duty at 05:00 hours to work the remainder of
the shift, assisting with train inspections and working as re-
quired by the Traffic Controller.

If there is no requirement to run the 18:10 train to either
Mines or Nelson Point (and no other duties are required for
the Driver) then that Driver shall report for duty at 18:00 hours

as normal and the Traffic Controller shall advise if the Driver
can return home and remain “on call” and “readily contactable”
for the duration of the shift.

This does not relieve Drivers from their responsibility to
perform other duties or workings as and when required.

Drivers shall respond with expediency on all recalls to work.
For the course of normal operations, Drivers shall work their

own normal rostered jobs.
Procedure for securing trains
Trains should not be stabled on the mainline within Bofin

Yard (except for an unforseen emergency) due to the safety
risk involved with applying hand brakes from the main
Finucane Island road.

Loaded trains should only be stabled on the Service Road at
Boodarie Yard (except for an unforseen emergency) due to
the safety risk of applying hand brakes.

Trains should not be stabled at the Yarrie Train loader dur-
ing wet weather due to water laying in the Train Loader area.
Trains should be pulled down to the ninety (90) car mark and
stabled there.

Procedure for shunting Boodarie workshop
Shunting within the Boodarie workshop area shall normally

be undertaken by the Track Mobile with a workshop operator,
except for the placing of bad order cars which shall be shunted
onto the run around road by a Driver using a locomotive and
picking up good order cars from the east end of roads 1,2,3 by
a Driver using a locomotive.

If the Track Mobile is inoperable or an operator is not avail-
able, then a Driver may be requested to use a locomotive to
shunt the workshop.

3.13 Long Hood Running (Mainline)
Locomotives/trains required to run long hood shall have a

second person qualified in safe working to assist with the
movement by either of the following—

1. Travelling on the locomotive
2. Preceding the movement-in line with the procedures

for propelling
Video cameras on locomotives
Locomotives shall be equipped with video cameras to en-

able the Driver to see the rail track ahead is clear and may be
utilised otherwise with joint agreement as requirements and
technology change.

3.14  Cyclone Procedures
The following procedure is written to clarify existing Com-

pany procedures and in no way negates procedures which have
already been set.

The implementation of the various degrees of readiness can
best be shown as follows—

______________ BLUE ALERT
roster cancelled
Drivers return to 12 hours
home depot ______________

______________ YELLOW ALERT
Personnel sent
home 15 hours 12 hours

______________
______________ RED ALERT

1. Procedures leading up to Red Alert
a. Upon the completion of the Blue Alert plans are to be

drawn up to determine the most expeditious way of returning
Drivers to their home depot. These plans are to be reviewed
on a regular basis in line with the regular updating of the sta-
tus of the cyclone. This will ensure that Drivers will be in a
position to return to their home depot with minimum delay
should a yellow alert be applied.

b. One hour before the yellow alert is applied the roster is to
be cancelled and Drivers returned to their home depots.

c. To assist in the implementation of 1(b) Drivers will be
changed over without consultation of the union officials.

d. Dumping, load out and other local duties will continue
until a decision is made to tie down and get drivers home
prior to the red alert.
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e. In addition to the normal methods of informing Drivers,
radio 6NW will be utilised to inform Drivers of work or can-
celled roster requirements.

f. Spare Drivers will be utilised if required for securing shut-
ters on household equipment of Drivers or other personnel
still at work.

2.  Procedure following the all clear

a.  The Company will asses the situation following the cy-
clone before advising Drivers whether they are to return to
work on a cancelled or reinstated roster situation.

b. Drivers who, under normal conditions would be at work
or due to report to work in the four (4) hours following the all
clear will be required to report to duty once an assessment of
the situation has been made. These Drivers will be notified by
note, telephone or personal contact.

c. Radio 6NW will be utilised to advise all relevant person-
nel of work requirements and transport arrangements.

d. Drivers unable to attend work are to advise supervision
of the problem and whether assistance is required.

3.15 Arrangements for purchasing cribs

The following arrangements are for Drivers to purchase cribs
at Newman, Yandi and Redmont, when on work or other trains.
This can be arranged by submitting an order form as listed.
This order must be submitted the previous day or at least four
(4) hours before pick up time, and paid for in cash when pick-
ing the meal up.

Sandwiches 2 rounds per pack

Tuna-Cheese-Ham-Egg $4.00

NB: Cost of sandwiches includes choice of fillings (eg.
Tomato, carrot, onion, lettuce)

Pastry items served cold
Beef pie
Pasties
Sausage Rolls x 2
(all include tomato sauce $1.50)

Cold pack including mayonnaise
Salad only $3.00
Meat salad $5.00
Tuna salad $5.00

Fruit 2 pieces
Apple. Orange, Pear $1.00
Frozen meat pack
Meat dish 2 vegetables,

1 potato $6.00

drinks
Orange Juice $1.50
Milk $1.50
Milk flavoured $1.50

ALL ORDERS MUST BE PLACED 4 HOURS BEFORE
PICK UP
ALL PURCHASES ARE ON CASH BASIS ONLY
NO CREDIT

4.—TRAIN SCHEDULES
Train schedules are drawn up to reflect market, loading,

dumping operational requirements, encompassing hours
worked relief (annual leave, etc).

4.1 Train Schedule Times—Newman Line

SLOT DEPART ETA JBJ DEPART JBJ ETA
HEDLAND YARD YARD HEDLAND

2 03:00 10:30 15:00 22:00
3 07:00 14:30 19:00 02:00
5 11:00 18:30 23:00 06:00
6 15:00 22:30 03:00 10:00
8 19:00 02:30 07:00 14:00
9 23:00 06:30 11:00 18:00

DEPART ETA DEPART ETA
HEDLAND YANDI YANDI HEDLAND

1 01:00 06:20 10:30 16:30
4 09:00 14:30 18:30 00:30
7 17:00 22:30 02:30 08:30

The following is an example combination of through train
and mid track change over working—

03:00 ex Hed & 03:00 ex JBJ Mid track change
overs

07:00 ex Hed & 07:00 ex JBJ Mid track change
overs

19:00 ex Hed & 19:00 ex JBJ Mid track change
overs

23:00 ex Hed & 23:00 ex JBJ Mid track change
overs

01:00 ex Hed
09:00 ex Hed

17:00 ex Hed shall be worked by Hedland Drivers with
book off at Yandi and the Drivers working
return train services back to home depot.

15:00 ex Hed & 11:00 ex JBJ shall be worked by
Hedland Drivers
with book off at
Newman and the
Drivers working
return train services
back to home depot

15:00 ex JBJ & 11:00 ex Hed shall be worked by
Newman Drivers
with book off at
Hedland and the
Drivers working
return train services
back to home depot

These train services are maintained as through working to
enable Drivers to maintain their track skills and knowledge
over the full length of the mainline track.

When a train runs to other than its scheduled destination
and the Driver is required to “book off” at the rostered desti-
nation, consultation shall take place between the Company
and the Union.

4.2 Train running agreements
Drivers Flying
In the event that Drivers of cancelled trains are required to

fly to pick up their return working or to return to their home
depot, the Company will make every effort to fly the Drivers
within eight (8) hours of the commencement of their shift.
The latest that a Driver will be required to fly will be two (2)
hours prior to the rostered finishing time of the shift.

Transport for Drivers by means other than aircraft
In the event that it is necessary to transport crews between

sites by means other than aircraft, discussions will take place
between the Union and Company representatives with the view
of reaching a suitable alternative.

When vehicles are used to transport Drivers by road, the
vehicle shall be of a standard where personal belongings are
protected from the outside elements.

Running trains after four (4) hours on duty
A Driver is not obliged to depart on a trip (as defined) four

(4) hours after sign on time of the Driver.
Delays to Loading at Yandi
Trains will complete loading prior to departing Yandi, ex-

cept if due to any delays, then it shall be up to the Traffic
Controller to consult with the Driver whether to complete load-
ing or not. If the Driver agrees to complete loading past four
(4) hours on duty, then penalty payments shall apply.

4.3 Train Schedule Times-Yarrie Line
SLOT DEPART ETA DEPART ETA

BOODARIE MINE MINE BOODARIE
1 0010 0345 0545 1000
2 0610 0945 1145 1600
3 1210 1545 1745 2200
4 1810 2145 2345 0400
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Slot Arrive Complete Depart Arrive Depart
Finucane Unloading Finucane Boodarie Boodarie

1 1030 1530 1630 1700 1810
2 1630 2130 2230 2300 0010
3 2230 0330 0430 0500 0610
4 0430 0930 1030 1100 1210

Note: Complete unloading times and depart Finucane are a
guide and need to reviewed with each train depending on re-
quirements such as Locomotive servicing, shunting and train
inspections.

4.4 Running trains on rescheduled paths due to rehabilita-
tion

When there is a requirement to reschedule trains due to re-
habilitation work, discussions will take place with Union
representatives.

Once agreements has been reached, a joint notice will be
issued prior to implementation.

5.—HOURS OF WORK
Employees are required to work ten (10) shifts in accord-

ance with the roster in each fortnightly pay period.
There shall be a half hour (30 minute) duration between

Driver “sign on” time and train departure time at Nelson Point.
There shall be forty five (45) minutes duration between

Driver “sign on” time and train departure time at Jimblebar
Junction.

There shall be ten (10) minutes duration between Driver
“sign on” time and train departure time at Boodarie.

The employer shall post rosters designating—
• the starting time and estimated finishing time of each

shift for crews on
• mainline-ore
• work train
• train loading
• rostered spare duties
• yard
• locomotive preparation duties.

5.1 Rostered Hours
Job Destination Hedland Newman

Crews Crews
Empty Ore Hedland 10 10

-Jimblebar
 Junction

Loaded Ore Jimblebar 10 10
 Junction-
Hedland

Empty Ore Hedland- 10
Yandi

Loaded Ore Yandi- 10
Hedland

Ore Trains Yarrie/ 10
Nimingarra

LOCATION
Work Trains Hedland/ 10 10

 Jimblebar
Junction

Train Jimblebar 10
Loading  Junction
Spare/ Hedland/ 10 10

Training Jimblebar
Junction

Yard Hedland 10
Yard Bofin 10

Loco Prep Hedland 8.5

5.2 Time off between rostered shifts
• A minimum period of time between the termination

of one shift and the commencement of the next shift
at an away depot shall be eight (8) hours.

• The minimum period of time between the termina-
tion of one shift and the commencement of the next
shift at a home depot shall be ten (10) hours.

• When rosters are created, every effort shall be made,
where practical, to offer at least ten (10) hours off
between shifts at an away depot and twelve (12)
hours off between shifts at a home depot.

5.3 Assignments
In consideration of the changed work practices inherent in

Driver Only Operation as relates to total hours worked per
fortnight, the following will apply on assignments operated
with a single driver.

Drivers under the following circumstances may be released
from their rostered duties (under the direction of the Traffic
Controller/Driver Coordinator) on a no loss of earnings basis.
If they fail to conform to this agreement, they will be account-
able for their actions in accordance with Company policy.
Drivers granted release shall remain “on call” and “readily
contactable” for the duration of their rostered hours. Should
they be recalled to work due to exceptional circumstances,
drivers shall respond with expediency on all recalls. How-
ever, drivers shall not be recalled after the expiry of 8 hours
from sign-on.

• Loaded Ore Train Arrival (Hedland)
Driver relieved either in Reception Yard or Dirt
Crossing. If no relief available Driver may be re-
quired to spot the lead rake of their train in an
awaiting dumper (providing it is within the rostered
10 hours).

• Empty Ore Train Arrival (Jimblebar)
Driver relieved on arrival or may be required to re-
main and split that train (provided it is within the
rostered 10 hours).

• Loaded Ore Train Arrival (Boodarie)
Driver relieved on arrival but if no relief or Yard Crew
available, the Driver may be required to work as di-
rected by the Traffic Controller/Driver Coordinator
as required (providing it is within the rostered 10
hours).

• Useful railroad work is intended to reflect the con-
cept of “any man any job” and include the following
duties or combination thereof—

- Yard Shunt
- Work Train
- Train Loading/Unloading
- Locomotive Service Shop/Locomotive Trip

Servicing
- Recycling Ore from “I” Area, Fines Spur, etc.
- Brake Testing
- Train Inspections
- Cleaning/Refuelling Engineman's Vehicles
- Carrying Out Test Runs
- And any other duties within the employees

skill, competence and training.
• Crew(s) required to relieve mainline crews en route,

will, upon completion of their assignment, be re-
quired to complete their shift in accordance with the
above principles.

Crew(s) rostered spare or train cancelled shall perform use-
ful work in accordance with the above principles.

5.4 Additional Hours On Mainline (Relief)-Hedland to
Jimblebar Junction/Yandi lines

Drivers shall work up to ten (10) hours on mainline before
being eligible for relief.

Where in the course of a trip, it appears the estimated,
rostered hours shall be exceeded, a Driver may request to have
a relief Driver take over at the expiration of the ten (10) hours.
Where possible, any such request shall be made at a time which
will allow for the relief to be in position at the expiry of these
hours. A minimum of two (2) hours notice of request for re-
lief should be given wherever possible.

The Traffic Controller shall make every effort to comply
with any such request.

In the event that relief cannot be provided, the Driver shall
continue to operate the train for up to eleven and one quarter
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(11.25) hours. The Driver may pull the train up at the next
passing location at the expiration of these hours, until a relief
Driver can take over.

Drivers shall be entitled to overtime at the expiration of the
rostered ten (10) hour shifts.

A shift change penalty shall be paid if relief from operating
the locomotive controls has not been provided at the expira-
tion of the eleven and one quarter (11.25) hours, provided
that sufficient notice has been given to provide the relief and
the circumstances contributing to the resultant delay are within
the control of the Company. In situations where the delay is
not within the control of the Company, relief shall be pro-
vided but overtime rates only shall apply.

It is the intention to enable each Driver to book off at their
destination within twelve (12) hours. If a Driver has been re-
lieved but will not be able to book off at their destination within
the twelve (12) hour period, a second person will be provided
to drive that Driver in a vehicle.

5.5 Additional Hours On Mainline (Relief)-Boodarie to
Yarrie/Nimingarra line

Drivers shall work up to ten (10) hours on mainline before
being eligible for relief.

Where in the course of a trip, it appears the estimated,
rostered hours shall be exceeded, a Driver may request to have
a relief Driver take over at the expiration of the ten (10) hours.
Where possible, any such request shall be made at a time which
will allow for the relief to be in position at the expiry of these
hours. A minimum of two (2) hours notice of request for re-
lief should be given wherever possible.

The Traffic Controller shall make every effort to comply
with any such request.

In the event that relief cannot be provided, the Driver shall
continue to operate the train for up to eleven and one quarter
(11.25) hours. The Driver may pull the train up at the next
passing location at the expiration of these hours, until a relief
Driver can take over.

Drivers shall be entitled to overtime at the expiration of the
rostered ten (10) hour shifts.

A shift change penalty shall be paid if relief from operating
the locomotive controls has not been provided at the expira-
tion of the eleven and one quarter (11.25) hours, provided
that sufficient notice has been given to provide the relief and
the circumstances contributing to the resultant delay are within
the control of the Company. In situations where the delay is
not within the control of the Company, relief shall be pro-
vided but overtime rates only shall apply.

It is the intention to enable each Driver to book off at their
destination within twelve (12) hours. If a Driver has been re-
lieved but will not be able to book off at their destination within
the twelve (12) hour period, a second person will be provided
to drive that Driver in a vehicle.

5.6 Rostered Spare
When a person is rostered spare, there shall be a designated

start and an estimated finishing time, equating to a shift of 10
hours.

If a person rostered spare is required to fill a vacant job on
the roster, that person shall be paid the appropriate penalties,
if applicable, and overtime after ten (10) hours on duty, if
applicable.

5.7 Rostered Hours-Hedland
Jobs per day Days per Hours Total

fortnight per shift Hours
1 empty JBJ x 14 x 10 = 140
1 loaded JBJ x 14 x 10 = 140
3 empty YND x 14 x 10 = 420
3 loaded YND x 14 x 10 = 420
4 Mid Track C/o x 14 x 10 = 560
4 return YAR x 14 x 10 = 560
18 Yard x 14 x 10 = 2520
1 yard HED x 8 x 10 = 80
4 yard BOF x 14 x 10 = 560
2 Work Trains x 10 x 10 = 200

Total Active Jobs = 560 = 5600

Jobs per day Days per Hours Total
fortnight per shift Hours

10 shifts per link = 560/10 56 Active
Links

Hours per Fortnight = 5600/56 = 100
Hours

Hours per Week = 100/2 = 50 Hours

3 Loco Prep x 14 x 8.5 = 357

Total Active Jobs = 42

10 shifts per link = 42/10 4.2 Active
Links

Hours per Fortnight = 357/4.2 = 85 Hours
Hours per Week = 85/2 = 42.5

Hours

3 x Driver
Co-ordinators x 14 x 10 = 420

Total Active Jobs = 42

10 shifts per link = 42/10 4.2 Active
Links

Hours per Fortnight = 420/4.2 = 100
Hours

Hours per Week = 100/2 = 50 Hours

5.8 Rostered Hours-Jimblebar Junction
Jobs per day Days per Hours per Total

 fortnight  shift Hours
1 empty JBJ x 14 x 10 = 140
1 loaded JBJ x 14 x 10 = 140
4 Mid Track C/o x 14 x 10 = 560
6 Train Loading x 14 x 10 = 840
1 work train x 10 x 10 = 100

Total Active Jobs = 178 = 1780

10 shifts per link = 178/10 17.8 Active
Links

Hours per Fortnight = 1780/17.8 = 100
Hours

Hours per Week = 100/2 = 50 Hours

3 x Driver
Co-ordinators x 14 x 10 = 420

Total Active Jobs = 42

10 shifts per link = 42/10 4.2 Active
Links

Hours per Fortnight = 420/4.2 = 100
Hours

Hours per Week = 100/2 = 50 Hours

6.—CREW ROSTER
Hedland Yard and Jimblebar Junction, rostered start times,

shall be concurrent with train schedule departure times.
Staggered Hedland Yard and Jimblebar Junction start times

shall provide for an improved continuous coverage of Drivers
and shall provide a means of providing coverage for assist-
ance and relief to Drivers on track.

The proposed rostered builds may be varied as it relates to
the utilisation of Driver Coordinators working within the
Hedland and Boodarie roster configurations.

6.1 Proposed Roster Build-Jimblebar Junction
Jobs per day Days per fortnight Total jobs
1 empty JBJ x 14 = 14
1 loaded JBJ x 14 = 14
4 Mid Track C/o x 14 = 56
6 Train Loading x 14 = 84
Total Active Jobs = 168
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Jobs per day Days per fortnight Total jobs
10 shifts per link = 168/10 = 17 Active Links
HSTR = 6 Links
HSTR (work train) = 1 Link

Total Links = 24 Links
D.C. Skill maintain (ore + T.L.) = -2 Links
Total Links = 22 Links

Driver Co-ordinator
3 Driver Co-ordinator x 14 = 42
10 shifts per link = 42/10 = 4.2 Links
HSTR = 1.8 Links
D.C. Skill maintain (ore + T.L.) = 2 Links
Total Driver
Co-ordinator = 8 Links

6.2 Proposed Roster Build-Hedland
Jobs per day Days per fortnight Total jobs
1 empty JBJ x 14 = 14
1 loaded JBJ x 14 = 14
3 empty YND x 14 = 42
3 loaded YND x 14 = 42
4 Mid Track C/o x 14 = 56
4 return YAR x 14 = 56
18 yard HED x 14 = 252
1 yard HED x 8 = 8
4 yard BOF x 14 = 56

Total Active Jobs = 540
10 shifts per link = 540/10 = 54 Active Links
3 Loco Prep x 14 = 42
Loco Prep HSTR = 18
10 shifts per link = 60/10 = 6 Links
HSTR (Work Train) = 2 Links
HSTR = 21 Links
Training & Spare = 4 Links

Total links 87 Links
D.C. Skill maintain (ore + T.L.) = -2 Links
Total Links = 85 Links

Driver Co-ordinator
3 Driver
Co-ordinator x 14 = 42
10 shifts per link = 42/10 = 4.2 Links
HSTR = 1.8 Links
D.C. Skill maintain (ore + T.L.) = 2 Links
Total Driver = 8 Links
Co-ordinator

To facilitate a roster format which shall allow for progres-
sional level advancement and training, the roster build shall
consist of four (4) components.

Roster “A"-Level 5 Drivers-All working
Roster “B"-Level 4 Drivers + Level 5 Drivers-Headend pow-

ered + Yard + work according to classification.
Roster “C"-Level 3 & 2 Drivers + Levels 4 & 5 Drivers-

Loco Prep + work according to classification.
Roster “D"-Level 1 + Drivers of all Levels-Training and

transition roster + work according to classification.

6.3 Roster Description
HOURS OF WORK As described in section 4 “Hours

of work” in this document.
REST PERIOD
AFTER DUTY The minimum period of time be-

tween the termination of one shift
and the commencement of the
next shift.
• At an away depot-shall be a

minimum of eight (8).
• At a home depot-shall be a

minimum of ten (10) hours.

• When rosters are created,
every effort shall be made,
where practical, to offer at
least ten (10) hours off be-
tween shifts at an away depot
and twelve (12) hours off be-
tween shifts at a home depot

ROSTERED DAYS
OFF One rostered day off-means

twenty four (24) hours + eight (8)
hours from the completion of the
previous shift to the commence-
ment of the next shift.
Two rostered days off-means forty
eight (48) hours + eight (8) hours
from the completion of the previ-
ous shift to the commencement of
the next shift.
Three or more rostered days off-
means a minimum of seventy two
(72) hours from the completion of
the previous shift to the com-
mencement of the next shift.

LOCAL JOB Means an employee is required to
sign on and off at the home de-
pot.

AWAY FROM HOME Means an employee is required to
sign off and on at an away depot.

STAR DAY Means a day designated within the
roster which compensates for the
time when a double sign on (two
shift start times on the same day)
occurs.
A star day shall normally follow
the double sign on, or be rostered
at the start or end of the next
rostered days off block. A star day
shall always be designated beside
a rostered day off.

TIMES DESIGNATION Rosters shall incorporate the start-
ing time and estimated finishing
time of each shift for the Drivers
working mainline, yard, train
loading and rostered spare duties.
Rosters shall incorporate the start-
ing and finishing times of each
shift for the Drivers on locomo-
tive preparation duties.

WORK TRAIN
ADVICE Work train Driver “sign on” time

shall be normally rostered at 06:00
hours.
Work train Driver “sign on” time
may be altered to coincide with
operational requirements.
When seven (7) days, or more,
notice of change of “sign on” time
is given to the work train Driver,
no penalties shall apply.
When less than seven (7) days
notice of change of “sign on” time
is given to the work train Driver,
a shift change penalty shall apply.

6.4 Coverage For Single Day Absences
Employees who wish to apply for a single day off are to

make application verbally and by submitting a leave applica-
tion form a maximum of 28 days before and a minimum of 48
hours or 2 working days prior to the required time off. Where
possible, forms should be submitted to the Roster Co-ordinator
between Monday and 1200 hours on Friday and a response
will be given within 8 hours.

The first application will be approved unless rostering re-
quirements cannot be met. Other applications will still be
accepted and will be considered.

The single day absence will be covered by personnel on
HSTR links or by voluntary overtime.
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6.5 Leave Rosters
Once a year Company representatives and members of the

Roster Committee will meet to draw up the leave roster for
the next twelve (12) months.

For Port Hedland Branch, applications will be called for,
between 1st August to 30th September for the following years
leave.

6.6  Christmas and Boxing day Shut Down
Christmas day and Boxing day are shut down days and no

trains are scheduled to run.
Discussions will take place between Company and Union

representatives prior to Christmas regarding shut down and
start up requirements. A notice will be posted on the notice
board showing the working arrangements.

The following provisions will apply for Railroad Opera-
tions employees—

1. All Drivers who are rostered on duty up to 2100
hours on Christmas Eve will be expected to report
for duty.

2. Those drivers who are on duty after 2100 hours will
not be required to report to duty and will be paid for
the shift rostered.

3. Other employees who wish to apply for a day in lieu
or take special leave for Christmas Eve may apply
to have the day off. All applications will be given
consideration.

Return to work following Christmas/Boxing Day Break
The start up time for the 27th December is 0001 hours. All

crews who are rostered on duty between 2200 hours and 2359
hours on the 26th December must report for duty at 0001 hours
on the 27th December.

6.7 Cancellation of the Roster
In the event of a likelihood to cancel the roster, discussions

will take place between Company and Union representatives
to discuss the following—

1. The need to cancel the roster.
2. The anticipated time that the roster will be cancelled.
3. The availability of the training courses that Drivers

can attend
4. Other work that is required to be done, ie. Construc-

tion and work trains.
Once it has been agreed that the roster will be cancelled—

1. Days off as per the roster will be observed.
2. Drivers will be advised by note that the roster is can-

celled and what they are required to do.
3. Company and Union representatives will meet daily

to discuss work requirements for the following day.
Once the roster is to be reinstated, drivers at work will be

advised that the roster will be reinstated. Those Drivers who
are off duty will be advised by note that the roster is rein-
stated and when they are required to work.

6.8 Roster Guidelines
Newman Roster Guidelines
The following are recommended guidelines for the work-

ing of both the Newman Mainline and Coordinators Roster
and will be reviewed on agreement of final roster design—

1. Main Roster
Day to day absences will covered by the following,
in order—

a. All available rostered spare persons
b. Voluntary Overtime Shifts as dictated by the

roster, ie. 1st early, 2nd etc.
c. Overtime (Train loading)
d. Voluntary Overtime shift from the Coordina-

tors Roster.
2. Coordinators Roster

Day to day absences will be covered by—
a. Rostered spare Coordinator
b. Voluntary Overtime shifts (Coordinator

Roster)

c. Overtime
d. Voluntary overtime from the main roster cov-

ering relevant links.
The Driver Coordinators roster will have a shift
change over day for changing from night shift to
day shift.

3. HSTR
a. When a Driver takes annual leave and returns

on HSTR, two (2) appropriate links are to be
nominated for the purposes of allocating
Rostered Days Off (RDO), (relevant links).

b. When a Driver takes annual leave and returns
on HSTR, two (2) appropriate links are to be
nominated for the purposes of allocating
Rostered Days Off (RDO), DC1 and DC2.

c. All HSTR links are to rostered together.
d. Driver Coordinators HSTR are to be rostered

together.
e. Advantages

• This allows for easier rostering in and
out of HSTR links (ie. Provides for
RDO's entering and leaving HSTR,
without the possibility of working too
many shifts in a row.

• HSTR to be rostered as it used to be
(ie. Work into HSTR covering active
links and work out of it on the spare
jobs etc.)

• Whilst on HSTR, where possible all
attempts should be made to roster spare
jobs equally between Driver Coordi-
nators and Drivers.

4. Annual Leave
a. Up to XX persons will be granted Christmas

leave (from December 18th through to 7th
January, inclusive).

b. All other times, XX persons on annual leave.

6.9 Jimblebar Junction Shift Times
Job Hours Start Est. Finish
Ore MT x 1 10 1030 2030
Ore LD x 1 10 1415 0015
Ore Mid T C x 1 10 0215 1215
Ore Mid T C x 1 10 0615 1615
Ore Mid T C x 1 10 1815 0415
Ore Mid T C x 1 10 2215 0815
Tr. Loading x 1 10 0215 1215
Tr. Loading x 1 10 0615 1615
Tr. Loading x 1 10 1015 2015
Tr. Loading x 1 10 1415 0015
Tr. Loading x 1 10 1815 0415
Tr. Loading x 1 10 2215 0815
Work Train x 1 10 0615 1615
Dr. Co-ord x 1 10 0615 1615
Dr. Co-ord x 1 10 1415 0015
Dr. Co-ord x 1 10 2215 0815

6.10 Hedland Shift Times
Job Hours Start Est. Finish
Ore MT x 1 10 0030 0830
Ore MT x 1 10 0830 1630
Ore MT x 1 10 1430 0030
Ore MT x 1 10 1630 0030
Ore LD x 1 10 0200 1200
Ore LD x 1 10 1000 2000
Ore LD x 1 10 1015 2015
Ore LD x 1 10 1800 0400
Ore Mid T C x 1 10 0230 1230
Ore Mid T C x 1 10 0630 1630
Ore Mid T C x 1 10 1830 0430
Ore Mid T C x 1 10 2230 0830
Yard x 1 10 0030 1030
Yard x 1 10 0030 1030
Yard x 1 10 0230 1230
Yard x 1 10 0230 1230
Yard x 1 10 0630 1630
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Job Hours Start Est. Finish
Yard x 1 10 0630 1630
Yard x 1 10 0830 1830
Yard x 1 10 0830 1830
Yard x 1 10 1030 2030
Yard x 1 10 1030 2030
Yard x 1 10 1430 0030
Yard x 1 10 1430 0030
Yard x 1 10 1630 0230
Yard x 1 10 1630 0230
Yard x 1 10 1830 0430
Yard x 1 10 1830 0430
Yard x 1 10 2230 0830
Yard x 1 10 2230 0830
Work Train x 1 10 0600 1600
Work Train x 1 10 0600 1600
Dr. Co-ord x 1 10 0630 1630
Dr. Co-ord x 1 10 1430 0030
Dr. Co-ord x 1 10 2230 0830
Loco Prep x 1 8.5 0600 1430
Loco Prep x 1 8.5 1400 2230
Loco Prep x 1 8.5 2200 0630

6.11 Yarrie Line Shift Times
Job Hours Start Est. Finish
Ore return x 1 10 0001 1000
Ore return x 1 10 0600 1600
Ore return x 1 10 1200 2200
Ore return x 1 10 1800 0400
Yard x 1 10 0400 1400
Yard x 1 10 1000 2000
Yard x 1 10 1600 0200
Yard x 1 10 2200 0800
Hedland Yd x 1 10 0600 1600

7.—TRAINING
It is agreed that the Training Committee shall be convened

to review the existing Training Modules and Career Paths as
it relates to Driver Only Operation, in particular, the compe-
tencies required for Level Four Drivers to operate head end
powered trains on the mainline (eg. Yarrie, work trains).

The Training Committee shall also review the familiarisa-
tion and training requirements in relation to integration.

7.1 DOO Training Requirements
The proposed introduction of Driver Only Operation (DOO)

has led to the following conclusions via Training Needs Analy-
sis.

There are three main areas of training identified, Newman,
Hedland and Boodarie.

Provisional DOO training followed by a comprehensive
workplace assessment to identify deficiencies in knowledge/
skill base if any, followed by remedial training if required.

Classroom
• The Driver would be required to demonstrate com-

petencies in all aspects of Driver Only Operational
changes and requirements relevant to his/her posi-
tion and undergo remedial training where
competency is not met.

On the Job
• Prior to being utilised for Driver Only Operation,

each Driver will receive a Competency Evaluation
of at least one (1) round trip conducted by the Driver
Instructor/Railroad Operations Inspectors with the
aim of identifying any deficiencies in Knowledge,
Skill and Application of driver competencies. Re-
medial training will be undertaken to action any
deficiencies identified during on-track assessments.

During the classroom sessions, Drivers are given the DOO
training then a number of “what if” Safe Working Scenarios
to evaluate their analytical ability to rectify problems encoun-
tered and synthesise possible solutions in regard to Railroad
Rules and Regulations and work instructions. This process is
extended to operational work practices and technical areas.

The object of this process is to have all Drivers at the same
level of knowledge and skill for DOO. From this standard we
can benchmark the Drivers' skills through regular evaluation
and In Service Training as per the Training Matrix.

The following time allowances have been determined as the
probable amount of training required for each Driver prior to
commencing DOO, but may be varied as full courses are es-
tablished and individual needs dictate.

7.2 Newman Crew Requirements
Newman crews work DOO in a limited area and will re-

quire one (1) day training.
Incorporating—

• Introduction to DOO
• Introduction to lifestyle/shiftwork management

services.
• DOO Operating Procedures.

• Work trains
• Mid Track Change Overs
• Locomotive Safety Systems
• Communications
• Variations to Vigilance Radio Operation and

Procedures
• Mainline Failures/Delays
• Relief Procedures
• Assistance on Track
• Physical Needs Break
• Tower Control Procedures
• Nelson Point Marshalling Yard Procedures
• Jimblebar Junction Procedures
• Bofin Yard Procedures
• Long Hood Running (Mainline)
• Hours of Work

• Minimum of one (1) mainline round trip under DOO
pretext but with a Driver Instructor/Rail Operations
Inspector

7.3 Hedland Crew Requirements
Hedland crews will require two (2) days training.
Incorporating—

• Introduction to DOO
• Introduction to lifestyle/shiftwork management serv-

ices.
• DOO Operating Procedures.

• Work trains
• Mid Track Change Overs
• Locomotive Safety Systems
• Communications
• Vigilance Radio Operation and Procedures
• Mainline Failures/Delays
• Relief Procedures
• Assistance on Track
• Physical Needs Break
• Tower Control Procedures
• Nelson Point Marshalling Yard Procedures
• Jimblebar Junction Procedures
• Bofin Yard Procedures
• Long Hood Running (Mainline)
• Hours of Work

• Minimum of one (1) mainline round trip under DOO
pretext but with a Driver Instructor/Rail Operations
Inspector

7.4 Boodarie Crew Requirements
Boodarie crews will require four (4) days training.
Incorporating—

• Introduction to DOO
• Introduction to lifestyle/shiftwork management

services.
• DOO Operating Procedures.

• Work trains
• Mid Track Change Overs
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• Locomotive Safety Systems
• Automatic Train Protection/Proximity

Detection Device.
• Communications

• Vigilance Radio Operation and Proce-
dures

• Mainline Failures/Delays
• Relief Procedures
• Assistance on Track
• Physical Needs Break
• Tower Control Procedures

• Operation of Tower Control
• Nelson Point Marshalling Yard Procedures
• Jimblebar Junction Procedures
• Bofin Yard Procedures
• Long Hood Running (Mainline)
• Hours of Work

• Minimum of one (1) mainline round trip under DOO
pretext but with a Driver Instructor/Rail Operations
Inspector

Further prerequisite to being utilised in Driver Only Opera-
tion ( DOO ) is current Railroad Rule Book Re-accreditation.

The Railroad Rule Book Re-accreditation for those not yet
requalified would add approximately 6-8 hours to the DOO
course.

This will allow each group to work in their specific areas.
However, Full Integration will require each Driver to achieve
the outcomes, not already attained, as specified in the Train-
ing Matrix.

7.5 On Going Training
It is proposed to incorporate an allowance for a total of ten

(10) shifts for each Driver to be able to undertake ongoing
training as required. The make up of this allowance is defined
in the following sections 7.6 and 7.7.

7.6 On Going Training (Driver In-Service Training)
The proposed five (5) day Driver In-Service Training course

as identified in the Training Matrix is designed to address any
problem areas that develop and assist drivers renew existing
skills. This In-Service Training is designed to promote higher
level learning within the Drivers structure.  The concept is to
help train Drivers develop the skills to analyse, synthesis and
evaluate existing driving practices with the view to develop-
ing a methodology that could be set a Best Driving Practice.
It also promotes a team approach by allowing Train Drivers
access to personnel from other areas of Railroad and the Port
thus developing better communications between these sec-
tions.

The In-Service Training is proposed as a yearly process for
revisiting safe working, demonstrating or renewing certifica-
tion and keeping abreast with policy, technological, operational
and environmental change.

7.7 On Going Training ( Needs)
The proposed five (5) days of training, as identified in the

Training Matrix is designed to renew certification and pro-
mote an environment to cater for keeping abreast with policy,
technological, operational and environmental change.

This training allowance will cover such areas as—
First Aid Training
Motor Vehicle Driving Courses
Hill Permits
Fire Extinguisher Training
Other courses as required

8.—HEALTH & FITNESS
Prior to the commencement of DOO, the Company shall

initiate a program to introduce all Drivers to a Counsellor,
who shall be available to all employees to discuss the impacts
of working alone on their personal and family life. A counsel-
ling service shall be available for any employee who wishes

to voluntarily continue with such service. The aspects of any
such counselling shall not be disclosed with the Company but
shall remain confidential between the employee and the
Counsellor.

8.1 Medicals
DOO Drivers shall undertake a medical examination each

12 months irrespective of their age. This medical shall be paid
for by the Company (when attending an agreed medical prac-
titioner) and shall be the same as the Mines Safety and
Inspection Regulations 1995.

Each Driver shall be medically examined when their next
medical examination falls due and then every twelve (12)
months thereafter following the commencement of Driver Only
Operation.

Where operational requirements allow (no disruption to any
facet of Rail Operations) and the Company does not incur
penalties, a Driver may be released during working hours to
attend the Company Doctor for their annual medical exami-
nation.

In circumstances where a Locomotive Driver fails the medi-
cal examination or decides they are not confident to perform
DOO, they shall be relieved from the roster. A meeting shall
be convened between the Driver (with appropriate union rep-
resentation) and the Company.

9.—MANNING
Calculations for hours of work.
Based on 10 hour shifts
Total hours available is 52 weeks x 5 shifts per week = 260

shifts per annum

9.1 Allowances
Annual leave-30 days @ 1 shift per day 30 shifts
PDO leave-8 days @ 1 shift per day 8 shifts
Long Service Leave @ 1.3 wks per annum

(5.6 days x 1 shift) 5.6 shifts
Sick Leave-10 days @ 1 shift per day 10 shifts
Compassionate Leave-5 days @1 shift per day 5 shifts
Training allowance-10 days @1 shift per day 10 shifts
Sub Total 68.6 shifts
260 shifts available per person per annum-68.6 shifts enti-

tlements per person (average) = 191.4 shifts per person per
annum for work.

191.4 shifts
5 shifts per week = 38.28 weeks each person can work per

annum
Factor for manning
calculation = No of people x 52 weeks   = Total People required.

38.28 weeks
Note:
Recognition is given for a requirement to allow for Union

training and meetings.
All together, sufficient allowances are calculated as can rea-

sonably be expected to allow for coverage when accounting
for rounding of manning levels.

HEDLAND BASED CREWS
9.2 Requirements

23 + 34 + 3 + 6 + 4 + 6 + 8 + 8 + 1 = 93 Drivers
MAINLINE Trains/ Drivers/ Days/ Total

day shift F’night shifts
TRAINS 4 MT x 1 x 14 = 56

PER 4 LD x 1 x 14 = 56
DAY Total = 112

112 SHIFTS/10 SHIFTS PER PERSON = 11.2 SHIFTS
15 11.2 X 52/38.28 = 15.21 (15 ROUNDED)

MID Trains/ Drivers/ Days/ Total
day shift F’night shifts

TRACK 4 x 1 x 14 = 56
C/O Total = 56

PER DAY 56 SHIFTS/10 SHIFTS PER PERSON = 5.6 SHIFTS
8 5.6 X 52/38.28 = 7.60 (8 ROUNDED)
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YARD Shifts/ Drivers/ Days/ Total
day shift F/night shifts

PER 18 x 1 x 14 = 252
DAY Total = 252

252 SHIFTS/10 SHIFTS PER PERSON = 25.2 SHIFTS
34 25.2 X 52/38.28 = 34.23 (34 ROUNDED)

WORK Shifts/ Drivers/ Days/ Total
day shift F’night shifts

TRAINS 2 x 1 x 10 = 20
Total = 20

20 SHIFTS/10 SHIFTS PER PERSON =2 SHIFTS
3 2 X 52/38.28 = 2.72 (3 ROUNDED)

LOCO Shifts/ Drivers/ Days/ Total
day shift F’night shifts

PREP 3 x 1 x 14 = 42
PER Total = 42
DAY 42 SHIFTS/10 SHIFTS PER PERSON = 4.2 SHIFTS

6 4.2 X 52/38.28 = 5.70 (6 ROUNDED)

TRAINING Shifts/ Drivers/ Days/ Total
day shift F’night shifts

SPARE 4 x 1 x 10 = 40
Total = 40

4 No relief coverage required

DRIVER Shifts/ Drivers/ Days/ Total
day shift F’night shifts

CO-ORD's 3 x 1 x 14 = 42
Total = 42

42 SHIFTS/10 SHIFTS PER PERSON =4.2 SHIFTS
6 4.2 X 52/38.28 = 5.70 (6 ROUNDED)

HEDLAND BASED-YARRIE LINE CREWS

9.3 Requirements
MAINLINE Trains/ Drivers/ Days/ Total

day shift F’night shifts

TRAINS 4 Ore x 1 x 14 = 56
PER Total = 56
DAY 56 SHIFTS/10 SHIFTS PER PERSON = 5.6 SHIFTS

8 5.6 X 52/38.28 =7.6 (8 ROUNDED)

TRAIN Shifts/ Drivers/ Days/ Total
day shift F’night shifts

UNLOADING 4 x 1 x 14 = 56
PER Total = 56
DAY 56 SHIFTS/10 SHIFTS PER PERSON =5.6 SHIFTS

8 5.6 X 52/38.28 = 7.6 (8 ROUNDED)

HEDLAND Shifts/ Drivers/ Days/ Total
day shift F’night shifts

YARD 1 x 1 x 8 = 8
Total = 8

8 SHIFTS/10 SHIFTS PER PERSON =0.8 SHIFTS
1 0.8 X 52/38.28 =1.09 (1 ROUNDED)

JIMBLEBAR JUNCTION BASED CREWS

9.4 Requirements

12 + 11 + 1 + 6 = 30 Drivers
MAINLINE Trains/ Drivers/ Days/ Total

day shift F’night shifts

TRAINS 1 MT x 1 x 14 = 14
PER 1 LD x 1 x 14 = 14
DAY Total = 28

28 SHIFTS/10 SHIFTS PER PERSON = 2.8 SHIFTS
4 2.8 X 52/38.28 =3.80 (4 ROUNDED)

MID Trains/ Drivers/ Days/ Total
day shift F’night shifts

TRACK 4 x 1 x 14 = 56
C/O Total = 56

PER DAY 56 SHIFTS/10 SHIFTS PER PERSON = 5.6 SHIFTS
8 5.6 X 52/38.28 =7.60 (8 ROUNDED)

TRAIN Shifts/ Drivers/ Days/ Total
day shift F’night shifts

LOADING 6 x 1 x 14 = 84
PER Total = 84
DAY 84 SHIFTS/10 SHIFTS PER PERSON = 8.4 SHIFTS

11 8.4 X 52/38.28 = 11.41 (11 ROUNDED)

WORK Shifts/ Drivers/ Days/ Total
day shift F’night shifts

TRAINS 1 x 1 x 10 = 10
Total = 10

10 SHIFTS/10 SHIFTS PER PERSON =1 SHIFTS
1 1 X 52/38.28 = 1.36 (1 ROUNDED)

DRIVER Shifts/ Drivers/ Days/ Total
day shift F’night shifts

CO-ORD's 3 x 1 x 14 = 42
Total = 42

42 SHIFTS/10 SHIFTS PER PERSON =4.2 SHIFTS

6 4.2 X 52/38.28 = 5.70 (6 ROUNDED)

10.—VARIATION TO AWARD RESTRUCTURING
AGREEMENT

With the introduction of Driver Only Operation, there is a
requirement to amend the BHP Iron Ore and Construction
Mining and Energy Workers Union-Award Restructuring Stage
2 Settlement-Railroad Operations and Rolling Stock ("Award
Restructuring Agreement"), effective 23 January 1991 [an
unregistered agreement].

DELETE: “1. Structure of Document” from the existing
Award Restructuring Agreement and replace with—

1. Structure of Document
1. Structure of Document
2. Classification Structure
3. Annual Income
4. Structural Efficiency
5. Iron Ore Production and Processing Award
6. Local Agreements

DELETE: “2. Classification Structure” from the existing
Award Restructuring Agreement and replace with—

2. Classification Structure
2.1 Description of Working and Classification

Structure
All persons employed as Locomotive Drivers
and/or Trainees shall

• have a current W.A. 'A' class motor
vehicle drivers licence.

• pass a recent medical examination as
determined by the Mines Safety and
Inspection Act 1994-Regulations 1995
(15.10 Medical Examinations) prior to
employment and every twelve (12)
months thereafter.

All persons employed as Locomotive Drivers
shall—

• have the opportunity to progress
through the structure to level five (5).

• Locomotive Drivers who are not able
to progress to a level five (5) position
under Driver Only Operation shall be
subject to discussion between the two
(2) parties.

All positions on the main rosters at Hedland
and Jimblebar Junction shall be filled by level
five (5) Drivers.
All positions on other rosters at Hedland shall
be filled by Locomotive Drivers from level one
(1) to level (5) as determined by requirements
and level classification structures.

2.2. Classification Structure and Training Periods
The period of training is indicated in the esti-
mated time column. These may be adjusted
depending on the course material and indi-
vidual training needs. The course content is
based on what is considered necessary to carry
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out the task or skill. The period of time indi-
cated is what is considered reasonable for the
average student to pass the course and attain
the skills necessary to progress through the
Locomotive Driver Levels.
The content of the training courses can, and
will, change as technology, procedures and
concepts change. This will be reflected in the
training matrix and references as defined in
the Locomotive Driver Progressional Struc-
ture and Training Document.

2.3 LOCOMOTIVE DRIVER-LEVEL ONE (1)
A person at this level shall undertake basic
training in all Railroad operations functions
and procedures.
Duties
Classroom tuition and on job training.

Skills and Knowledge-Training Modules
Stage Description Estimated Time
Stage 1 Induction 1.5 weeks

First Aid
Fire Fighting Drill
Fire Wardens
Computer Awareness
Four Wheel Drive Course
Quality Assurance

Stage 2 Rule Book 1.5 weeks
General Appendix
Work Instructions
Rules in General
Radio Procedures
Signals eg. Hand, flag & light
Skills Transfer
Communications Skills
Report Writing Skills

Stage 3 Locomotive familiarisation 1 week
Basic Locomotive Systems
Basic Air System, Epic & 26L
Locomotive Independent Brakes
Basic Locotrol 3
Basic ATP
IFC
DID

Stage 4 Locomotive Prep 2 weeks
familiarisation

Prep Duties, fueling, sanding,
shunting, cleaning, servicing

Procedures, cyclone shutdown,
Christmas shutdown,
Locomotive Handling

Stage 5 Work place experience as a 1 week
trainee

Work under supervision in
Locomotive Prep

On completion of the above the trainee shall
undergo a theory and practical assessment and
a pass out competency assessment. If success-
ful shall be issued with a restricted Drivers
certificate to operate in Locomotive Prep ar-
eas and progress to level two (2).
If a trainee fails an assessment they shall be re
assessed within thirty (30) days.
A second failure shall result in removal from
Driver career path.

Internal transfers
As of 5th April 1994, BHP employees trans-
ferring from a department within BHP Iron
Ore to Level One (1) Locomotive Driver,
within the Railroad Operations department
will retain the day work aggregate wage of
their previous position.
This payment arrangement will continue un-
til such time as the aggregate wage for the
previous position is exceeded by the annual
income applicable to the level within the Rail-
road Operations classification structure to
which the employee is classified.

2.4 LOCOMOTIVE DRIVER-LEVEL TWO (2)

A person at this level will have completed a
level one (1) training course and shall be com-
petent to perform duties in locomotive
preparation and gain further experience in Yard
duties under supervision.

Duties

Cleaning and preparation of locomotives

Cleaning and housekeeping of work area and
equipment

Servicing of locomotives

Shunting of locomotives-preparation of loco-
motives, multi unit locomotive consists and
locotrol consists within locomotive prep/serv-
ice facilities

Safety audits/checks of work area, lock up
Prep facilities for shut downs

Clean Railroad vehicles

Demonstrate proficiency's and instruct em-
ployees in training

Develop competency to level three (3) Driver
certification standard

Operate road vehicles

Skills and Knowledge-Training Modules
Stage Description Estimated Time
Stage 1 Air Brakes-EPIC and 1 week

26L-detailed
Locomotive Air Brakes-detailed
Ore cars -detailed
Compressor cars-detailed
Other rolling stock

Stage 2 Ancillary equipment 2 weeks
Mechanical
Electrical
Pneumatic
Locotrol 3-detailed
ATP, DID, IFC -detailed
Fault finding of the above

Stage 3 Rule Book-detailed 2 weeks
General Appendix-detailed
Operating procedures-detailed
Work Instructions-detailed
CTC-Train Order
Signals
Train Order
Working on or near track
Train handling concepts
Hi-rail course

Stage 4 Yard familiarisation 2 weeks
Hedland Yard road layout
Switches, all workshop areas,

“Y” area, turning
locomotives

Under supervision, make up
and break up of trains in
Hedland Yard, shunting in
Hedland Yard, spotting the
dumpers, simulator training,
drive on tracks and get over
view of system, all other
yards shall be covered in
theory (Jimblebar Junction,
Newman, Yandi, Bofin)

Stage 5 Track familiarisation under 3 weeks
supervision of all tracks

On completion of the above the trainee shall
undergo a theory and practical assessment and
a pass out competency assessment. If success-
ful shall be issued with a certificate of
competency to drive/operate locomotives (not
trains) and progress to level three (3).
If a trainee fails an assessment they shall be re
assessed within thirty (30) days.
A second failure shall result in removal from
Driver career path.
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Requirements to be fulfilled within this level
prior to progression to the next level.

• Personnel employed with previous
Driver qualification, shall undertake a
minimum of two (2) months at this
level before progression to the next
level.

• Personnel employed without previous
Driver qualifications, shall undertake
a minimum of six (6) months at this
level before progression to the next
level.

2.5 LOCOMOTIVE DRIVER-LEVEL THREE
(3)
A person at this level will have completed a
level two (2) competency pass out and shall
perform duties operating locomotives on a lim-
ited basis, all aspects of shunting within Yards
and work as a second person on trains as re-
quired.
Duties
Work at lower level as required
Work as a second person on trains on
mainlines/yards as required
Operate locomotives into and out of traffic/
workshops
Conduct safety checks on locomotives
Set up locomotive consists/locotrol units
Prepare and stable locomotives/rolling stock
as, when and where required
Make and break trains in Yards (ground work)
Shunt in and around all workshops
Replace defective equipment
Perform all shunting/switching aspects within
all Yards
Demonstrate proficiency's in instructing and
assisting employees in lower levels
Develop competency to level four (4) Drivers
certification standard
Operate road/rail vehicles

Skills and Knowledge-Training Modules
Stage Description Estimated Time
Stage 1 Application of train handling 3 days

theories on Simulator
Stage 2 Assessment of prior knowledge 1 day

and recognition of the
following competency's

Rule Book/General Appendix
CTC-Train Orders
Yards
ATP
Locotrol
DID,IFC
Air Brake
Locomotives

Stage 3 Remediation training if 1 day
required

Stage 4 Advanced skills transfer 3 days
Stage 5  Practical experience 3 weeks

performing various duties
within this level structure

Demonstrate and analyse skills 3 days per
attained in the field on the month
simulator

Minimum of 15 mainline trips 15 trips
operating head end powered
trains under supervision

Compile a log of trains and 15 trips
competency's undertaken

When the log of competency's has been fully
covered then the final pass out assessment shall
be conducted.
On completion of the above the trainee shall
undergo a theory and practical assessment
and a pass out competency assessment. If

successful shall be issued with a certificate for
this level and a Progressional Drivers Log and
progress to level four (4).
If an employee fails an assessment they shall
be re assessed within ninety (90) days.
A second failure shall result in a further as-
sessment within ninety (90) days.
A third failure shall result in removal from
the Drivers career path.
Requirements to be fulfilled within this level
prior to progression to the next level.

• Perform a minimum of fifteen (15)
mainline head end powered trips
(BHPIO Railroad) under instruction of
a qualified Driver at this level before
progression to the next level.

• Work a minimum of ten (10) days as
the second person operating trains in
yards.

2.6 LOCOMOTIVE DRIVER-LEVEL FOUR (4)
A person at this level will have completed a
level three (3) competency pass out and shall
be qualified to operate head end powered trains
under Driver Only Operation over the BHP
Iron Ore Pilbara District Railroad and shall
operate locotrol trains under supervision.
Duties
Work in lower level/s as required
Work in all aspects of the Yards in accordance
with Yard operations
Operate all head end powered trains on the
BHP Iron Ore Pilbara District Railroad
Operate mainline locotrol ore trains under in-
struction of a level 5 Driver
Operate all trains within the Jimblebar Junc-
tion area (Jimblebar Junction/Newman/
Jimblebar Mine/Ore Body 18/Ore Body 23-
25)
Shall be required to demonstrate proficiency
and instruct/assist employees in lower levels
Develop competency to level five (5) Drivers
certification standard
Operate road/rail vehicles

Skills and Knowledge-Training Modules
Stage Description Estimated Time

Demonstrate and analyse skills 3 days per
attained in the field on the month
Simulator

Minimum 10 mainline trips 10 trips
operating locotrol III
trains under supervision

Compile a log of trains and 10 trips
competency's undertaken

When the log of competency's has been fully
covered then the final pass out assessment shall
be conducted.
On completion of the above the trainee shall
undergo a theory and practical assessment and
a pass out competency assessment. If success-
ful shall be issued with a certificate for this
level and progress to level five (5).
If an employee fails an assessment they shall
be re assessed within ninety (90) days.
A second failure shall result in a further as-
sessment within ninety (90) days.
A third failure shall result in removal from
the Drivers career path.
Requirements to be fulfilled within this level
prior to progression to the next level.

• Perform ten (10) mainline locotrol trips
(Hedland to Jimblebar Junction Rail-
road) under instruction of a level five
(5) Driver at this level before progres-
sion to the next level.
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2.7 LOCOMOTIVE DRIVER-LEVEL FIVE (5)
A person at this level will have completed a
level four (4) competency pass out and shall
be qualified to operate all trains under Driver
Only Operation over the BHP Iron Ore Pilbara
District Railroad.
Duties
Work at lower levels as required
Perform duties of all levels as required
Operate all trains as Driver Only Operation
Operate all trains over the BHP Iron Ore
Pilbara District Railroad
Demonstrate proficiency and instruct employ-
ees in lower levels in all aspects of the
operation

Skills and Knowledge-Training Modules
Stage Description Estimated Time

In service training 5 days every 18
 months

Simulator training as required
First Aid renewal every 2 years
Fire fighting refresher every 2 years
Driving course refresher as required
Training modules as as required

introduced with new
technology, concepts and
procedures

All training shall be competency assessed.

Appendix
1. Remuneration

The BHP Iron Ore Railroad Operations-Nine
(9) Train Schedule Agreement, dated 19 De-
cember 1996, [an unregistered agreement]
shall remain in effect except that the salary
arrangements for levels 4 & 5 shall be—

Hedland Newman Finucane
Level 5 $107,014.41 $107,014.41 $95,667.23
Level 4 $84,059.00 $84,059.00 —
Allowances-per annum (not included in aggregate salary)

   Driver Coordinator     $4,460.29
   Driver Instructor     $2,050.00

Appendix
2. Redundancy

Flowing from the Agreement to implement
Driver Only Operations, shall be redundan-
cies as prescribed in the Redundancy clause
of the Iron Ore Processing Award in particu-
lar sub section (2).
In order to achieve an orderly transition, the
following process will apply:
The introduction of DOO will lead to the re-
duction of 42 Locomotive Enginemen.
As part of the discussions, the agreed time
frame for redundancies is for a period of two
years, upon the acceptance of the document.
The 42 voluntary redundancies would be as
follows—

• During the two year period, Expres-
sions of Interest would be called for
commencing at implementation and
thereafter during six monthly intervals.

• The Expression of Interest would take
place until all 42 voluntary redundan-
cies had been taken.

• Each six monthly interval stands alone.
• Expressions of Interest that are con-

firmed will be taken within the applied
for six monthly interval as per the rates
of pay as set out in section 10 Varia-
tion to Award-Appendix
1-Remuneration.

• An Engineman must apply to leave
during the six month interval otherwise
a new Expression of Interest must be
submitted.

• As is the current practice, should an
individual request a redundancy dur-
ing the two year period and had not
previously expressed an interest, and
that individuals personal circumstances
had changed, the parties will meet to
discuss the case and by agreement, re-
solve the request.

• Unlimited additional Redundancies
beyond the 42 identified will be accom-
modated if, within the two year period
specified above, Drivers express a de-
sire to leave the service rather than
continue employment as a single driver,
providing that a minimum of 50% of
the 42 redundancies are effected within
the first year, and additional redun-
dancy opportunities are created in
accordance with applicable award pro-
visions as relates to technological
change, operating procedures, reor-
ganisation of work, market conditions
etc.

Appendix
3. Housing

The ability for Drivers to access redundancy
retention exists as set out in the Company let-
ter of 25 Feb 1998.
Subject to confirmation that there are no legal
impediments, a Driver who elects to access
redundancy retention can sell their property
on the open market without fulfilling their cur-
rent contracts, ie. 7, 10 or 15 years.
This provision only applies to Drivers under
the Phase II Home Ownership Scheme.
A Driver currently residing in a Flat or Quad,
who seeks alternate housing (this does not
include conventional housing) will, through
discussion between the Company and the
Union, be offered alternative accommodation.
The individual concerned will determine if
they accept the offer.

11.—LOCAL AGREEMENTS
Effective from the date of registration of this Agreement, all

previous local agreements shall cease to have effect, except
for the following local agreements which have been inserted
into this Agreement. Where there is any difference between
the original wording of a local agreement (as listed in clause
11.1) and the wording where the local agreement has been
elsewhere inserted into this Agreement, the latter shall pre-
vail.

11.1 Local Agreement Clauses
6.1 Coverage For Single Day Absences

Employees who wish to apply for a single day off
are to make application verbally and by submitting
a leave application form a maximum of 28 days be-
fore and a minimum of 48 hours or 2 working days
prior to the required time off. Where possible, forms
should be submitted to the Roster Co-ordinator be-
tween Monday and 1200 hours on Friday and a
response will be given within 8 hours.
The first application will be approved unless
rostering requirements cannot be met. Other appli-
cations will still be accepted and will be considered.
The single day absence will be covered by person-
nel on HSTR links or by voluntary overtime.
Inserted into Clause 6.4 of this Agreement

6.2 Crews Flying
In the event that crews of cancelled trains are re-
quired to fly to pick up their return working or to
return to their home depot, the Company will make
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every effort to fly the crews within 8 hours of the
commencement of their shift. The latest that an em-
ployee will be required to fly will be 2 hours prior to
the rostered finishing time of the shift.
Inserted into Clause 4.2 of this Agreement

6.4 Transport For Crews By Means Other Than Aircraft
In the event that it is necessary to transport crews
between sites by means other than aircraft, discus-
sions will take place between union and company
representatives with the view of reaching a suitable
alternative.
Inserted into Clause 4.2 of this Agreement

6.9 Union Representatives at Meetings
When Company/CMEU meetings are held the two
(2) Convenors from the Port Hedland Branch and
two (2) representatives from the Newman Branch
will attend.
Inserted into Clause 11.2.2 of this Agreement

6.10 Leave Rosters
Once a year Company representatives and members
of the Roster Committee will meet to draw up the
leave roster for the next twelve (12) months.
For Port Hedland Branch, applications will be called
for, between 1st August to 30th September for the
following years leave.
Inserted into Clause 6.5 of this Agreement

6.11 Stop Work Meetings
Prior to any meeting being agreed discussions will
take place between Company and CMEU representa-
tives at both sites as to the reasons and purpose of
the meeting.
Once approval has been given plans will be drawn
up to allow for as many crews as possible to attend
to ensure minimum production losses are incurred.
Shutdown days at Port and Mine to be taken into
consideration.
Change over jobs will be implemented where nec-
essary and the most expedient form of transport will
be utilised to get crews into position to pick up their
rostered jobs.
No penalties will apply.
Inserted into Clause 11.2.3 of this Agreement

6.12 Cyclone Procedure
The following procedure is written to clarify exist-
ing company procedures and in no way negates
procedures which have already been set.
The implementation of the various degrees of readi-
ness can best be shown as follow—

BLUE ALERT
ROSTER CANCELLED
CREWS RETURN TO
HOME DEPOSIT

12 hrs  

YELLOW ALERT

PERSONNEL SENT HOME 15 hrs  12 hrs  

RED ALERT

BLUE ALERT
ROSTER CANCELLED
CREWS RETURN TO
HOME DEPOSIT

12 hrs  

YELLOW ALERT

PERSONNEL SENT HOME 15 hrs  12 hrs  

RED ALERT

1 Procedures leading up to the red alert
(a) Upon the implementation of the Blue

Alert plans are to be drawn up to de-
termine the most expeditious way of
returning crews to their home depot.
These plans are to be reviewed on a
regular basis in line with the regular
updating of the status of the cyclone.
This will ensure that crews will be in a
position to return to their home depot
with minimum delay should a yellow
alert be applied.

(b) One hour before the yellow alert is
applied the roster is to be cancelled and
crews returned to their home depot.

(c) To assist in the implementation of 1(b)
crews will be changed over without
consultation of union officials.

(d) Dumping, loadout and other local du-
ties will continue until a decision is
made to tie-down and get crews home
prior to the red alert.

(e) In addition to the normal methods of
informing crews radio 6NW will be
utilised to inform crews of work or can-
celled roster requirements.

(f) Spare crews will be utilised if required
for securing shutters on household
equipment of crews or other personnel
still at work.

2 Procedure following the all clear
(a) The Company will assess the situation

following the cyclone before advising
crews whether they are to return to
work on a cancelled or re-instated ros-
ter situation.

(b) Crews who under normal conditions
would be at work or due to report to
work in the 4 hours following the all
clear will be required to report to duty
once an assessment of the situation has
been made. These crews will be noti-
fied by note, phone or personal contact.

(c) Radio 6NW will be utilised to advise
all other personnel of work require-
ments and transport arrangements.

(d) Train crew unable to attend work are
to advise supervision of the problem
and whether assistance is required.

Inserted into Clause 3.14 of this Agreement
6.13 Christmas and Boxing Day Shutdown

Xmas Day and Boxing Day are shutdown days and
no trains are scheduled to run.
Discussions will take place between Company and
union representatives prior to Xmas regarding shut-
down and startup requirements. A notice will be
posted on the notice board showing the crew arrange-
ments.
The following provisions will apply for Railroad op-
erations employees.

(i) All crews who are rostered on duty up to 2100
hours on Xmas Eve will be expected to report
for duty.

(ii) Those people who are on duty after 2100 hours
will not be required to report and will be paid
for the shift rostered.

(iii) Other employees who wish to apply for a day
in lieu or take special leave for Xmas Eve may
apply to have the day off. All applications will
be given consideration.

Return to work following Xmas/Boxing Day break
The start up time for the 27th December is 0001
hours. All crews who are rostered on duty between
2200 hours and 2359 hours on the 26th December
must report for duty at 0001 hours on the 27th De-
cember.
Inserted into Clause 6.6 of this Agreement

6.14 Running Ore Trains On Rescheduled Paths Due To
Track Rehabilitation
When there is a requirement to reschedule trains due
to rehabilitation work, discussions will take place
with union representatives.
Once agreement has been reached, a joint notice will
be issued prior to implementation.
Inserted into Clause 4.4 of this Agreement

6.15 Vehicle for Newman Crews at Hedland
A vehicle will be supplied at Newman for the pur-
pose of Hedland Crews while they are off duty, in
barracks, at Newman.
Inserted into Clause 3.11 of this Agreement
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A vehicle will be supplied at Hedland for the pur-
pose of Newman Crews while they are off duty, in
barracks, at Hedland.
Inserted into Clause 3.10 of this Agreement

6.16 Strikes And Stand downs At Each End
Agreement And Understanding Between Newman
And Hedland Rail Crews
In the event of a strike or stand down at one site
trains on track will complete the journey to their
destination. The crews of the trains will ensure that
the locomotives are shut down and the train secured
on arrival.
It is understood that crews from other locations will
not be asked to carry out duties normally done by
the crews who are on strike or stood down.
Inserted into Clause 11.2.4 of this Agreement

6.17 Crew Rostering Procedure
Delete this agreement.
Procedure to be established on agreement with this
document.

6.18 Callouts
Delete this agreement and replace with a new, com-
mon, agreement called Voluntary Overtime, which
shall be determined in joint consultation between
the Company and each branch of the CMEU.

6.19 Acting In Staff Positions
Opportunities will be given to selected employees
to cover staff positions as follows—

Relieving Shift Foremen
Relieving Supervisors
Relieving Operations Inspectors

Inserted into Clause 11.2.5 of this Agreement
6.20 Agreement on How We Do Business

1. The Company agrees to recognise two (2) Rail
representatives to act for the Port Hedland
Branch and two (2) Rail Representatives to
act for the Newman Branch for Railroad mat-
ters, or a deputy/deputies in their absence.

2. Shop Stewards are to be released as required
if on local work, for Executive meetings of
the Union. Maximum of one (1) per month x
three (3) months.

3. The two (2) Rail Representatives from the Port
Hedland lodge and the two (2) Rail representa-
tives from the Newman lodge can attend all
Company related negotiations and meetings
which effect the respective lodges. The Rail
Representatives shall have work release ar-
ranged with no loss of entitlements. If both
Rail Representatives are off duty then both or
either Rail Representatives shall be eligible
for industrial time, as per the Industrial Rela-
tions Agreement.

4. The two (2) Rail representatives from the Port
Hedland lodge may attend the Company MUA
meetings and any other Company/Union meet-
ing affecting Rail Crew.

5. The two (2) Rail Representatives from the
Newman lodge may attend Rail related Indus-
trial Relations matters as they arise.

6. Work releases will be granted by the Com-
pany for the two (2) Rail Representatives from
the Port Hedland lodge for their first Wednes-
day of each month, lodge meeting.

7. The two (2) Rail representatives from the
Newman lodge, when undertaking their
monthly meeting, shall be eligible for Indus-
trial Time of four (4) hours.

8. Reference to BHP Iron Ore Mount Newman
Joint Venture-Industrial Relations Agreement
(revised 1977). Under the provisions of clause
five (5), site union representatives perform-
ance of duties, sub-clause 1,2,3,4 as it relates

to Rail Crew representatives from the Newman
lodge will continue to apply. Clause 6, meet-
ings, will no longer apply to the Newman
lodge Rail Representatives. Should there be a
need for meetings as set out in Local Agree-
ment-on how we do business, the provisions
of sub-clause 4,5 will apply by agreement.

9. With regard to preliminary grievances and dis-
ciplinary procedures, one (1) Rail
Representative shall attend the preliminary
talks where required by any of the parties in-
volved.

Inserted into Clause 11.2.1 of this Agreement
Appendix
To better clarify the position in respect to meetings
within the Railroad Operation department, the fol-
lowing schedule shall apply—

(1) Meetings on a mutually agreed basis—
(a) Cab Committee Meetings;
(b) Roster Committee Meetings;
(c) Training Committee Meetings.

Attendance will consist of 2 representatives
from Hedland and 1 representative from
Newman.

(2) Agenda Meetings—
To occur once every two (2) months or as
mutually agreed.
Attendance will consist of 2 representatives
from Hedland and 2 representatives from
Newman.

(3) Other Meetings—
(a) 2 monthly—Agenda;

3 monthly—MUA/Management;
3 monthly—Housing.

Attendance will consist of 2 representatives
from Hedland and 2 representatives from
Newman for the Agenda meeting.
The MUA/Management and Housing meet-
ings will be attended by 2 representatives from
Hedland.

(b) Board/Merger Meetings
On receipt of written notification from
the CFMEU, unpaid release will be
arranged.

In addition to section (1) “Meetings on a mutually
agreed basis", there may be some circumstances that
a convenor may need to attend as mutually required.

6.21 Cancellation of the Roster
In the event of a likelihood to cancel the roster, dis-
cussions will take place between Company and
Union representatives to discuss the following—

(1) The need to cancel the roster.
(2) The anticipated time that the roster will be

cancelled.
(3) The availability of training courses that crews

can attend.
(4) Other work that is required to be done, i.e.

construction and work trains.
Once it has been agreed that the roster will be can-
celled—

(i) Days off as per the roster will be observed.
(ii) Crews will be advised by note that the roster

is cancelled and what they are required to do.
(iii) Company and Union representatives will meet

daily to discuss work requirements for the
following day.

Once the roster is to be reinstated crews at work will
be advised that the roster will be reinstated. Those
crews who are off duty will be advised by note that
the roster is reinstated and when they are required to
work.
Inserted into Clause 6.7 of this Agreement
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6.25 Trainee Engineperson Annual Income
As of 5 April 1994 BHP employees transferring from
a department within BHP Iron Ore to Level 1 within
the rail operations department will retain the daywork
aggregate wage of their previous position.
This payment arrangement will continue until such
time as the aggregate wage for the previous position
is exceeded by the annual income applicable to the
level within the rail operations classification struc-
ture to which the employee is classified.
Inserted into Clause 10-2.3 of this Agreement

6.27 Delays to loading at Yandi
Trains will complete loading prior to departing Yandi
except if due to any delays then it shall be up to the
Traffic Controller to consult with the crew whether
to complete loading or not. If the crew agrees to com-
plete loading past four hours on duty then penalty
payments shall apply.
Inserted into Clause 4.2 of this Agreement

6.28 Local Agreement For Payment Of Crew On Work
Trains
When a crew works on a 3 day work train and re-
quest to complete the third shift within the hours as
specified by the roster, they must advise supervision
of their request by radio or phone at the commence-
ment of their shift.
Supervision must then make the appropriate arrange-
ments for relief or organise for the crew to return to
the depot within the hours specified on the roster.
Failure of the Company to comply with the request
will result in overtime payments plus shift change
penalty payments for the shift.
The above arrangements do not apply to the 2 day
work train.
Inserted into Clause 3.1 of this Agreement

6.29 Transport for Locomotive Crews
When vehicles are used to transport crews by road
the vehicle shall be of a standard where personal
belongings are protected from outside elements.
Inserted into Clause 4.2 of this Agreement

6.30 Running Trains After Four (4) hours on Duty.
A crew member is not obliged to depart on a trip (as
defined) 4 hours after the sign-on time of the crew.
Inserted into Clause 4.2 of this Agreement

6.31 Arrangements For Purchasing Cribs at Newman,
Yandi and Redmont on Work or Other Trains
If a person wishes to purchase a crib from the Mess
at Newman, Yandi or Redmont, this can be arranged
as listed below. The order form must be submitted
the previous day or at least 4 hours before pick up
time, and paid for in cash when picking the meal up.
Sandwiches 2 rounds per pack
Tuna Cheese Ham Egg-$4.00
NB: Cost of sandwiches includes choice of fillings
(eg, tomato, carrot, onion lettuce)
Pastry items served cold
Beef pie )
Pasties ) All include tomato sauce $1.50
Sausage Rolls x 2
Fruit 2 pieces
Apple, orange, pear-$1.00
Frozen Meat Pack
(Meat Dish 2 vegetables, 1 potato, $6.00)
Drinks
Quench - $1.50
Milk - $1.50
Milk flavoured - $1.50
ALL PURCHASES ARE ON CASH BASIS ONLY
NO CREDIT
Inserted into clause 3.15 of this Agreement

Goldsworthy Local Agreement dated Feb 97.
1. Cab Committee

A Cab Committee meeting may be held as required.
The Cab Committee may consist of a member of the
CFMEU and a convenor.
Inserted into Clause 11.2.A of this Agreement

2. Changing Globes on Locomotives
It is agreed to change Globes on Locomotives on
the basis the equipment is supplied.
Inserted into Clause 11.2.B of this Agreement

3. Cleaning of Boodarie Service Bay
It has been agreed to the cleaning and maintenance
of the Boodarie Service Bay through the use of
degreasers, clean up rags and hosing.
Inserted into Clause 11.2.C of this Agreement

4. Agreement on How We Do Business
A. When Company/CMEU meetings are held the

Convenor and Deputy Convenor from the
Boodarie branch shall be released from work
to attend should it affect the Goldsworthy
Branch.
If both or either the Convenor or Deputy Con-
venor have work release arranged no loss or
entitlements will occur.

B. The Company agrees to recognise the Con-
venor and Deputy Convenor to act for the
Boodarie/Finucane Island Branch, in railroad
and crane matters, or a deputy in their absence.

C. Shop Stewards to be released where required
for Committee Meetings.

D. If the Convenor and/or the Deputy Convenor
are off duty they shall be eligible for Indus-
trial Time.

E. The Convenor and Deputy Convenor may at-
tend the Site Working Committee Meetings.

F. Work releases shall be granted for both the
Convenor and Deputy Convenor for their
monthly meeting.

Inserted into Clause 11.2.D of this Agreement

5. Christmas & Boxing Day Shutdown
Discussions will take place between Company and
Union representatives prior to Christmas regarding
and crew requirements.
Inserted into Clause 11.2.E of this Agreement

6. Disciplinary/Grievance Issues
With regard to grievances and disciplinary proce-
dures both the Convenor and Deputy Convenor shall
attend the talks, where required by either party.
In the vent of either the Convenor or Deputy Con-
venor being on leave a nominated proxy will attend
meetings affecting rail or crane crews of the
Boodarie/Finucane Island Branch.
Inserted into Clause 11.2.F of this Agreement

7. Boodarie/Finucane Island Branch Meetings
A Committee Meeting may be held monthly prior
to the Monthly General Meeting.
A General Meeting may be held once a Month. The
date to be agreed in consultation with the Company
taking into consideration shut downs on Finucane
Island.
Two (2) rail crews will be available to maintain op-
erations.
Inserted into Clause 11.2.G of this Agreement

8. GML Operations
If an engineman has not driven on the Goldsworthy
line for six (6) months than two shifts for Track fa-
miliarisation will occur. These should be rostered as
one shift for track, and one shift for unloading.
Inserted into Clause 11.2.H of this Agreement
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9. Report Back Meetings
At the conclusion of Meetings for report back should
occur at the time of the meeting or directly to the
Superintendent Operations.
Inserted into Clause 11.2.I of this Agreement

10. GML Long Train Allowance
March 1989 1-90 Cars = $32.00 per day

91-115 Cars = $40.00 per day
Therefore Long
Train Allowance = $8.00 per day

Pay Increase since March 1989
Date Increase New Amount
19/12/89 3.00% $8.24 per day
03/09/90 3.35% $8.52
08/02/92 2.50% $8.73
04/04/92 4.50% $9.12
14/10/95 6.00% $9.67
26/10/96 6.00% $10.25

………………………………
K RITCHIE
Manager Employment Relations
………………………………
W JOHNCOCK
Deputy Convenor
………………………………
L PUNTER
Convenor
Inserted into Clause 11.2.J of this Agreement

11.2 Local Agreements to stand
1. Agreement on How We Do Business

(a) The Company agrees to recognise two (2) Rail
representatives to act for the Port Hedland
Branch and two (2) Rail Representatives to
act for the Newman Branch for Railroad mat-
ters, or a deputy/deputies in their absence.

(b) Shop Stewards are to be released as required
if on local work, for Executive meetings of
the Union. Maximum of one (1) per month.

(c) The two (2) Rail Representatives from the Port
Hedland lodge and the two (2) Rail representa-
tives from the Newman lodge can attend all
Company related negotiations and meetings
which effect the respective lodges. The Rail
Representatives shall have work release ar-
ranged with no loss of entitlements. If both
Rail Representatives are off duty then both or
either Rail Representatives shall be eligible
for industrial time, as per the Industrial Rela-
tions Agreement.

(d) The two (2) Rail representatives from the Port
Hedland lodge can attend the Company MUA
meetings and any other Company/Union meet-
ing affecting Rail Crew.

(e) Work releases will be granted by the Com-
pany for the two (2) Rail Representatives from
the Port Hedland lodge for their first Wednes-
day of each month, lodge meeting.

(f) The two (2) Rail representatives from the
Newman lodge, when undertaking their
monthly meeting, shall be eligible for Indus-
trial Time of four (4) hours.

(g) Reference to BHP Iron Ore Mount Newman
Joint Venture-Industrial Relations Agreement
(revised 1977). Under the provisions of clause
five (5), site union representatives perform-
ance of duties, sub-clause 1,2,3,4 as it relates
to Rail Crew representatives from the Newman
lodge will continue to apply. Clause 6, meet-
ings, will no longer apply to the Newman
lodge Rail Representatives. Should there be a
need for meetings as set out in Local Agree-
ment-on how we do business, the provisions
of sub-clause 4,5 will apply by agreement.

(h) With regard to preliminary grievances and dis-
ciplinary procedures, one (1) Rail
Representative shall attend the preliminary
talks where required by any of the parties in-
volved.

Appendix
To better clarify the position in respect to meetings
within the Railroad Operation department, the fol-
lowing schedule shall apply—

(1) Meetings on a mutually agreed basis—
(a) Cab Committee Meetings;
(b) Roster Committee Meetings;
(c) Training Committee Meetings.

Attendance will consist of 2 representatives
from Hedland and 1 representative from
Newman.

(2) Agenda Meetings—
To occur once every two (2) months or as
mutually agreed.
Attendance will consist of 2 representatives
from Hedland and 2 representatives from
Newman.

(3) Other Meetings—
(a) 2 monthly—Agenda;

3 monthly—MUA/Management;
3 monthly—Housing.

Attendance will consist of 2 representatives
from Hedland and 2 representatives from
Newman for the Agenda meeting.
The MUA/Management and Housing meet-
ings will be attended by 2 representatives from
Hedland.

(b) Board/Merger Meetings
On receipt of written notification from
the CFMEU, unpaid release will be
arranged.

In addition to section (1) “Meetings on a mutually
agreed basis", there may be some circumstances that
a convenor may need to attend as mutually required.

2. Union Representatives at Meetings
When Company/CMEU meetings are held the two
(2) Convenors from the Port Hedland Branch and
two (2) representatives from the Newman Branch
will attend.

3. Stop Work Meetings
Prior to any meeting being agreed, discussions will
take place between Company and CMEU representa-
tives at both sites as to the reasons and purpose of
the meeting.
Once approval has been given, plans will be drawn
up to allow for as many Drivers as possible to attend
to ensure minimum production losses are incurred.
Shutdown days at the Port and the Mine are to be
taken into consideration.
Change over jobs will be implemented where nec-
essary and the most expedient form of transport will
be utilised to get Drivers into position to pick up
their rostered jobs.
No penalties will apply.

4. Strikes And Stand downs At Each End Agreement
And Understanding Between Newman And Hedland
Rail Crews
In the event of a strike or stand down at one site-
trains on track will complete the journey to their
destination. The Drivers of the trains will ensure that
the locomotives are shut down and the train secured
on arrival.
It is understood that Drivers from other locations
will not be asked to carry out duties normally done
by the Drivers who are on strike or stood down.
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5. Acting In Staff Positions
Opportunities will be given to selected employees
to cover staff positions as follows—

Relieving Shift Foremen
Relieving Supervisors
Relieving Operations Inspectors

Interim arrangements until amalgamation of the
Union Lodges (Hedland and Goldsworthy)
The following remain as Goldsworthy Local Agree-
ments until such time.

A. Cab Committee
A Cab Committee meeting may be held as required.
The Cab Committee may consist of a member of the
CMEU and a Convenor.

B. Change Globes on Locomotives
It is agreed to change globes on locomotives on the
basis the equipment is supplied.

C. Cleaning of Boodarie Service Bay
It has been agreed to the cleaning and maintenance
of the Boodarie Service Bay through the use of
degreasers, clean up rags and hosing.

D. Agreement on How We Do Business
(a) When the Company . CMEU meetings are

held, the Convenor and Deputy Convenor from
the Goldsworthy lodge shall be released from
work to attend should it affect the
Goldsworthy Operations. If both the Convenor
or Deputy Convenor have work release ar-
ranged, no loss of entitlements will occur.

(b) The Company agrees to recognise the Con-
venor and Deputy Convenor to act for the
Goldsworthy Operations, in Railroad and
Crane matters, or a deputy in their absence.

(c) Shop Stewards to be released where required
for Committee meetings.

(d) If the Convenor and/or Deputy Convenor are
off duty, they shall be eligible for Industrial
time.

(e) The Convenor and Deputy Convenor may at-
tend the Site Working Committee Meetings.

(f) Work releases shall be granted for both the
Convenor and Deputy Convenor for their
monthly meeting.

E. Christmas and Boxing day Shut Down
Discussions will take place between Company and
Union representatives prior to Christmas regarding
roster and Crew requirements.

F. Disciplinary/Grievance Issues
With regard to grievances and disciplinary proce-
dures, both the Convenor and Deputy Convenor shall
attend the talks, where required by either party. In
the event of either the Convenor or Deputy Convenor
being on leave, a nominated proxy will attend meet-
ings affecting Rail or Crane Crews of the
Goldsworthy Lodge.

G. Goldsworthy Lodge Meetings
A Committee Meeting may be monthly, prior to the
monthly general meeting.
A General Meeting may be held once a month. The
date to be agreed in consultation with the Company,
taking into consideration, shut downs on Finucane
Island.
Two (2) Rail Crews will be available to maintain
operations.

H. Goldsworthy Operations
If an Engineperson has not driven on the
Goldsworthy Line for six (6) months, then one (1)
shift for rules and procedures will occur, followed
by two (2) shifts for track familiarisation (these
should be rostered as one (1) for track and one (1)
for unloading).

I. Report Back Meetings
At the conclusion of meetings, report back should
occur at the time of the meeting or directly to the
Superintendent of Rail Operations.

J. Goldsworthy Long Train Allowance
An indexed allowance of $11.30 shall be paid to the
Crew in charge of any trains operated above ninety
(90) cars and up to a maximum of one hundred and
fifteen (115) cars.

12.—DEFINITIONS
ATP Automatic Train Protection. A sys-

tem provided for the supervision of
train speed and the Drivers reaction
to the signalling system

Company BHP Iron Ore Pty Ltd ACN 008 700
981, of Nelson Point, Port Hedland,
Western Australia.

Counsellor Counsellor duly appointed by BHP
Iron Ore under the Employee Assist-
ance Programme

Depot A depot is a point where Locomo-
tive Crews are based permanently.

DOO Driver Only Operation. A sole em-
ployee in charge of and responsible
for the safe operation of a train.

Driver The employee, in charge of, and re-
sponsible for, the safe operation of
a train.

Driver Coordinator The employee responsible for assist-
ing the Traffic Controllers with
efficiently and effectively maintain-
ing the throughput of rail traffic and
coordination of Rail Crews within
the Jimblebar Junction, Hedland and
Bofin Yards.

HSTR Holiday, sickness and training relief.
An allocation of shifts within a Train
Crew Roster to cater for the purpose
of Train Crews covering rostered
shifts, whereby the allocated em-
ployee is on holiday, sickness or
training. A Driver working through
a HSTR link may be allocated on
work trains, Yard or Spare shifts as
required.

Tower Control Unit The function of Tower Control al-
lows for train operation without the
requirement for a Driver to be in the
cab of the locomotive.
The Tower Control Unit is designed
specifically for the control of a
LOCOTROL train via a radio com-
munication link from a loader and/
or dumper control room/cab. The
Tower Control unit provides control-
ling and monitoring of operating
modes, traction and air brake func-
tions, and displaying LOCOTROL
unit status, alarms and system func-
tions.
The Tower Control Unit links to the
lead LOCOTROL unit which must
be placed in tower mode prior to
linking with the tower. The Tower
Control Unit sends commands to the
lead LOCOTROL unit, the lead
LOCOTROL unit propagates the
command message to the remote
units.

Train A locomotive or coupled locomo-
tives, with or without railway
wagons or cars, displaying a marker
to the rear.

Traffic Controller The employee in charge and respon-
sible for the safe movement of trains
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and other rail mounted equipment on
track.

Union Construction, Mining, Energy, Tim-
beryards, Sawmills and
Woodworkers Union of Australia
(WA Branch)

13.—NUMBER OF EMPLOYEES BOUND
The parties estimate that 93 employees will be bound by the

Agreement upon registration.

14.—TERM
This Agreement shall operate on and from its date of regis-

tration for a period of 2 years.

15.—SCOPE AND APPLICATION
15.1 This Agreement—

(a) relates to the iron ore production and processing in-
dustry;

(b) applies to employees employed in BHP Iron Ore Pty
Ltd's rail traffic operations in the classifications re-
ferred to in clause 9 of part II of the Iron Ore
Production and Process (Mt Newman Mining Com-
pany Pty Ltd) Award No A29 of 1984; and

(c) is restricted in its operation to the land and premises
occupied and controlled by BHP Iron Ore Pty Ltd
between the 18th and 26th parallel of south latitude.

15.2 For the purpose of clause 15.1(a), the iron ore produc-
tion and process industry includes the operations of quarrying,
mining, crushing, treating, storing, transporting, loading and
unloading iron ore and operations incidental thereto.

16.—ONGOING COMMITMENT
The letters in Appendix 1 set out the commitments given by

the Company as part of the implementation of Driver Only
Operations.

17.—RELATIONSHIP TO AWARD
17.1 This Agreement is to be read in conjunction with part

II of the Iron Ore Production and Processing (Mt Newman
Mining Company Pty Ltd) Award No A29 of 1984.

17.2 To the extent of any inconsistency between this Agree-
ment and the Award, the terms of this Agreement are to prevail.

18.—DISPUTE RESOLUTION PROCEDURE
Method Of Processing Questions, Disputes Or Difficulties

MATTER
WILL
PROGRESS
WITHIN 48
HOURS OR
MUTUALLY
AGREED
EXTENSION

Employee and/or shop stewards and/or convenor raises problem
with supervision

If matter is unresolved, employee or his or her union
representative progresses matter with convenor

MATTER
WILL
PROGRESS
WITHIN 7
DAYS OR
MUTUALLY
AGREED
EXTENSION

At this stage, matter is committed to writing by aggrieved party
and further discussions with appropriate union and Company
representatives

Company responds in writing here

If matter still unresolved, matter referred to State union official
for further discussion with the Company and appropriate site
union representatives

If still unresolved, matter is referred to Site Working Com-
mittee and/or the WAIRC.

1 The parties are committed to the satisfactory resolu-
tion of problems by those most directly involved as
appropriate.

2 All safety matters to be progressed through the pro-
visions of the safety agreement, not this procedure.

3 Status quo will continue when matters are being pro-
gressed.

4 Matters not progressed during the time limits are
assumed lapsed.

5 Terminations, if pursued to the working committee;
this committee will meet within 7 days unless mutu-
ally agreed otherwise. Failing agreement, termination
to be notified to the WAIRC.

APPENDIX
9 March 1999
Mr W Johncock
CMEU Convenor
Boodarie Rail Depot
Dear Warren
The following sets out the terms of Agreement between the
Company and the Locomotive Drivers who operate on the
Yarrie Line, which becomes an interim attachment to the
document; Railroad Operations-Driver Only Operation-
Hedland, Newman, Boodarie-identified as DOO, Integ MTC
BO vle, dated 12/2/99.
The Locomotive Drivers who operate on the Yarrie Line rec-
ognise that train cycle times from Boodarie to the Mine Sites/
load/return to Boodarie currently take an average of 10 ½
hours.
Relief will be dispatched if the Crew cannot return within
the 10 ½ hours.
It is realised that these cycles can be reduced with track
maintenance which is planned to be undertaken in YEM 00.
Feasible advances may also be achieved through further dis-
cussions with the mining operations.
The Agreement is that Locomotive Drivers will work up to
10 ½ hours on a return cycle without calling for relief until
the above mentioned maintenance procedures can be un-
dertaken.
This provision shall be reviewed within a period of 12
months of acceptance and signing of the document, whereby
the provisions of the operating document, in particular,
'Hours of Work' will apply when a 10 hour cycle is achieved.
If a 10 hours cycle is not achieved within this period, then a
new agreement shall be reached between the parties.
Yours faithfully
Keith Ritchie
Manager Human Resources

9 March 1999
CMEU Convenors/Shop Stewards
Nelson Point/Boodarie/Newman

DRIVER ONLY DOCUMENT AMENDMENTS
I refer to discussions held on the 18th February 1999, 2
March 1999 and most recently on the 4 March 1999.
In response to the questions raised on clarification sought I
respond as follows—

(A) Alterations to the document;
The following changes have been agreed to be in-
cluded in the 'Railroad Operations-Driver Only
Operations-(Hedland, Newman, Boodarie)' docu-
ment identified as DOO Integ MTC_BO vle, dated
12/02/99.
Page 11

2.4 Train Unloading
- delete the word 'normally' from the

third line.
Page 15

3.3 Locomotive Safety Systems
- amend the last paragraph to read-"In

the event that the ATP/PDD has failed
at a depot (Nelson Point, Jimblebar
Junction, Boodarie) and the locomo-
tive cannot be repaired or changed out
with another unit, then a second quali-
fied Driver shall be provided to work
the train to its destination".
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Page 24
3.9 Tower Control

- amend the last dot point paragraph to
read-"When the train arrives at
Finucane Island, the Driver shall set the
train up for Tower Control. The Driver
shall proceed to the unloading Hopper
and use the Tower Control to position
the train in the appropriate position, for
unloading, then unload the train using
Tower Control. At the completion of
unloading, the Driver shall return to the
locomotive, set it for normal opera-
tion".

Page 31
3.12 Bofin Yard Procedures

- amend the last paragraph “Procedure
for shunting Boodarie Workshop"-
fourth (4th) line, change the word west
to read east.

Page 75
Appendix 1. Remuneration to 10. Variation to Award

- include under last dot point-offered salary ar-
rangements-Allowances-Training $5.58 per/
shift.

(B) Points of Clarification;
Vehicles at Yandi.
Extra vehicle from what will be surplus requirements
at Yandi Junction.

1. Vehicle is at each loadout.
2. Driver sets up empty train on arrival.
3. Driver takes vehicle to camp.
4. Rostered loaded Driver, takes vehicle from

camp and waits at point where loco will be on
loading completion.

5. Leave vehicle there and take over train.
6. Mine to arrange for someone to move the ve-

hicle from point of completion back to loadout
at a convenient time before the next train ar-
rives at that site.

7. Vehicle always at each loadout when train ar-
rives.
Second hand held radio for Dash 7's.

Will be provided if required on single unit opera-
tion.
Yarrie ambulance Drivers only authorised to 187km.
Ambulance Drivers to be trained for the whole track.
Familiarisation run to be arranged.
Simulated Emergency Exercise.
Will advise on a suitable date and time to commence.
Use of Digitairs for Continuity/Brake Test
Bulletin 21 covers such, plus section 8 of new Gen-
eral Appendix.
Head End Trains
The com its position that Level 4 Drivers as set out
in their position descriptions continue to operate head
end trains.
Video Cameras (Loco 38)
Attention will be given to ensure the camera in Loco
38 is operating.
Locomotive Consists
Through discussion with the parties concerned vari-
ous consists eg: 2 x 1 x 1 will be used as needed
from time to time.
Hedland Yard Meal Break
A 30 minute meal break will continue to be recog-
nised as part of Hedland Yard working although it
no longer forms part of the Award (Part II).
Either party has liberty to apply to bring about change
or the inclusion of this practice in the future.

Redundancy Retention
Outlined below are a new set of guidelines for re-
dundant employees in the Home Ownership Scheme
who wish to retain their property under the Housing
Retention agreement.
This arrangement has been further amended to al-
low employees to utilise their properties as they see
fit, rather than have a series of conditions placed upon
the purchase. In return the Company's obligations
have changed.

• The new arrangements will only be available
to employee/homebuyers who were in the
Home Ownership Scheme as at 26 February
1999.

• It will no longer be a requirement for the pur-
chaser to utilise the property as their principal
place of residence.

• The redundant employee/homebuyer (the pur-
chaser) must pay the outstanding principal
balance owing on the property under their
Contract of Sale within 45 days of effective
date of termination of employment.

• The existing Contract of Sale will be deemed
to be terminated upon payment of the princi-
pal balance owing on the property. Title will
be transferred into the purchaser's name, at
the purchaser's expense. No caveats will be
lodged by the Company against the title as
the Company will no longer have any claim
or interest in the property. Therefore, t h e
purchaser is free to utilise their property in a
normal manner.

• There will be no repurchase guarantee or
agreed termination refund given by the Com-
pany. All obligations of the Company under
the existing Contract of Sale, including all
accumulated equity and completed improve-
ments, will terminate and be considered null
and void.

• The property is sold on an 'as is where is' ba-
sis, and the purchaser will no longer be entitled
to any previously given Company subsidies
and would pay for all power and water con-
sumed. All previously arranged payroll
deductions for insurance, air conditioning and
hot water system maintenance agreements
would also cease.

• These arrangements will be set out in a Deed,
to be prepared at the purchaser's cost, to give
legal effect to implementation of these guide-
lines.

Forcibly Transferred Employees
If there is a requirement for Locomotive Enginemen
to fill vacancies at Newman, expressions of interest
to voluntarily transfer will be sought.
Should there be no volunteers and the company ex-
ercises its right to forcibly transfer then on a case by
case basis through consultation, issues such as fam-
ily circumstances etc will be discussed.
These circumstances would also include an
Engineman who is transferred to Newman and ap-
plies for a vacant position in Port Hedland when that
arises.
Locomotive Enginemen who take a Redundancy
Package and later seek re-employment.
Should a Locomotive Engineman take a redundancy
they may, on the expiration of 2 years from their
date of termination, apply for externally advertised
vacancies.
In these circumstances normal recruitment proce-
dures will apply.
Voluntary Redundancies
The procedure for redundancies are set out on Page
76 of the document.
To access beyond the 42 redundancies, 21 drivers
must leave in the first 12 months.
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A further 21 drivers must leave in the second 12
months thereby reaching the identified 42 redundan-
cies.
Additional redundancies will be offered if the above
conditions are met or bettered within the
agreed time frame.

(C) Other Claims;
The Company maintains its position as it relates to
the following claims—

(i) Enhanced Redundancy
(ii) Jimblebar Junction Allowance

As stated in the negotiations, the Company's view
has not altered and is not prepared to re-open nego-
tiations on the above points.
It maintains that the document has been reached by
genuine negotiation and is a balanced and fair docu-
ment for the workplace changes.

Yours faithfully,
Keith Ritchie
Manager Human Resources

9 March 1999
Mr W Johncock
CMEU Convenor
Boodarie Rail Depot
Dear Warren
Yarrie Line Work

1. Walkways on bridges-delayed from original pro-
gramme due to wet weather.
Will now commence on 20/4/99
Finish 3/5/99
Locations: 76.7km, 77.6km,

82.9km, 168.2km
2. Earthworks 90% complete (delayed

due to rain)
Finish 30/4/99

3. Resleepering
Commence June 1999.
Complete August 1999
Locations: 57.3-66km, 116.3-

138km, 148-152km
Maintenance only in future.

4. Rerailing August 1999.
Location: 98-101km

Yours faithfully
Keith Ritchie
Manager Human Resources

12 April 1999
CMEU Convenors
Nelson Point/Boodarie/Newman

DRIVERS ONLY ISSUES
As a result of issues raised between the company and the
union on the 12 March 1999, the following responses are
provided.

1. To promote healthy living with shift work, quality
of meals to be reviewed by a nutritionist. Ability for
a wider range of short order meals to be available
eg. Tins of salmon, non processed meats, beef, lamb,
ham available with salad.
The Company commits subject to the availability of
a nutritionist to examine the quality of meals.

2. First aid kits to be upgraded with Company Doctor
and Safety Representatives.
The company Doctor in conjunction with safety reps
will determine what parts of the first aid kits require
updating/upgrading.

3. No disciplinary action to be taken for a Driver book-
ing off due to fatigue (within the two year period).

Each case needs to be determined on its own merits.
Procedural fairness needs to be followed, it is not
just a matter of going to a disciplinary stage.

4. Payment of DOO to be back dated to the day of ac-
ceptance by the Lodges.
Payment of Driver only operations ie. applicable on
and from the 10th March 1999. Agreed items to be
progressively introduced from this date.

5. Hirail.
Hirail certificates are valid for a period not exceed-
ing two years, at which time a written competency
examination will be conducted.

6. Cut and run where possible. No late trains.
The driver only operating procedures require a tighter
operations.
The object is not to have late trains and the intro-
duction of the driver coordinators and other
initiatives are to minimise this occurring.
It will require all operational employees co-opera-
tion to achieve this.

7. CD radios/AM service and microwaves still not re-
solved.
This point is still under review by the Signals and
Communications area.

8. Level 4 Head End agreement.
Current level 4 Drivers to continue on the current
level structure.
The proposed progression structure to apply to all
Drivers Level 3 and below.

9. Drivers will not perform the physical aspects of a
brake examination of a train (page 27), will only
apply the brake handle. Hence the Drivers cannot
issue a certificate.
This is to be reviewed when there is a change in
work practices. Example: if examiners duties were
incorporated into the Driver structure (as a starting
level).

10. When relief has not been forthcoming, Convenors
and Crew are entitled to written explanation and may
follow up.
As part of building a better relationship between the
Drivers and Controllers there should be more inter-
action. This can be achieved if both parties take a
more proactive role with their communications be-
tween themselves. Controllers to be invited to join
in the Monthly Union Agenda Meetings.

11. Page 25-1st dot point-Drivers coming in two hours
early should read voluntarily.
Document to be changed to reflect this.

12. Require information on FMEA work, schedule and
plan for DOO standard.
Refer attached.

13. Require information on ATP/PDD system envisaged
for Yarrie Line.
The ATP Node system has been selected as the most
appropriate. As information becomes available this
will be presented.

14. Status of simulation exercise.
Workshops have been held which will culminate in
a simulated exercise which will test the system.
Issues or areas of concern will be addressed as they
arise or on an ongoing basis.

15. 30 minute meal break for unloading.
No change in company position as stated during the
talks.

16. Require a letter re: bringing speed restrictions up to
scratch on Yarrie Line.
Refer attached.

17. Yarrie has issue of no recognition for use of Tower
Control.
This forms part of the offer in the document.
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18. Remuneration for Driver Instructors.
Refer attached.

19. Require explanation of expected rest duration at
Yandi when late arrivals occur.
On arrival at Yandi with a train, the driver shall set
the train up for Tower Control, then travel by car to
the camp. On arrival at camp the Driver shall be
deemed to have then booked off duty. A minimum
period of 8 hours shall then be allowed for the Driver
to be off duty (this to include meals, ablution, sleep).
The driver shall be deemed to book back on duty at
this point of time at the camp. The Driver shall then
travel by car to the train and continue with normal
duties.

20. Require a response as to the arrangements for hous-
ing in Newman when Drivers are transferred. What
types of accommodation will be made available and
what is the Company policy.
Meeting to be arranged in Newman.

Yours faithfully
Keith Ritchie
Manager Human Resources

SIGNATORIES TO THE DOCUMENT TITLED

RAILROAD OPERATIONS
DRIVER ONLY OPERATION

HEDLAND-NEWMAN-BOODARIE

DATED 10th day of March 1999

FOR THE COMPANY
____signed______ 21/4/99
K Ritchie Date

FOR THE UNION
____signed______ 21/4/99
R Keilty Date

CATALANO & KURTH/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

No. AG 87 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Catalano Kurth Pty Ltd.

AG 87 of 2000.

Catalano & Kurth/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

27 April 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Catalano & Kurth/BLPPU and the CMETU
Collective Agreement 2000 filed in the Commission on
20 March 2000 in the terms of the following schedule be
and is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Catalano & Kurth/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause

No.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26

Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Catalano Kurth Pty Ltd

(hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers and the Construction Mining Energy Timberyards
Sawmills and Woodworkers Union of Australia – WA Branch
(hereinafter referred to as “the unions”) and all employees of
the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply to the Acacia Prison Project,
Woorooloo. There are approximately 12 employees covered
by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st 1st 1st

EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5)13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5)15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 180180 W.A.I.G.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
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being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU ...........................................

Date:   14/3/00
CMETU ...........................................

Date:   14/3/00
The Company: ...........................................

SIGNATURE
Date: 1/3/2000

Company Seal ...........................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. MPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the
preceding four quarters ending 30 June and accordingly, the
site allowance amounts shall be adjusted up or down to the
nearest five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this
agreement shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be
signatories. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agreement
may be entered into between the principal contractor and the
building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discussions
between the parties, it is agreed that the matter will be referred
to the appropriate industrial tribunal for resolution without
recourse to industrial action.

11. It is a term of this agreement that all site allowance
agreements entered into prior to this date will be honored by
all parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in respect
of consumables. Canteen to come into operation when on site
manning levels exceed 50 and to cease when manning levels
reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstanding
that forecasts may have been below that level. The nurse shall
commence duties when staffing levels reach (fifty) and shall
terminate when levels reduce to 50 (fifty). The requirement
for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all

apprentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enterprise
Bargaining Agreement, being—

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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COM AL WINDOWS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

No. AG 88 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Com Al Windows Pty Ltd.

AG 88 of 2000.

Com Al Windows/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

27 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Com Al Windows/BLPPU and CMETU
Collective Agreement 2000 filed in the Commission
on 20 March 2000 in the terms of the following
schedule be and is hereby registered as an industrial
agreement.

(2) THAT the Com Al Windows Pty Ltd Agreement 1996
No AG 261 of 1996 and the Com Al Industrial Agree-
ment No AG 348 of 1997 be and are hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Com Al Windows/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Inclement Weather
27. Flexibility of RDO’s
28. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and
Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Com Al Windows Pty

Ltd (hereinafter referred to as “the company”), the Western

Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia—
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the
unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately seven (7) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES
OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter, Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.
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3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the
parties—

� referred to the Western Australian Industrial
Relations Commission for conciliation and if re-
quired arbitration. The Commissions decision will
be accepted by all parties subject to legal rights of
appeal; or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or

workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4.All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.
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10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
76-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one
urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the

employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001
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 26.—INCLEMENT WEATHER
If a site is closed before 1.00 pm the company has the right

to transfer the worker to another site, if that site is considered
safe.

27.—FLEXIBILITY OF RDO’S
Upon agreement between employer and employee RDO’s

may be altered due to specific site requirements.

28.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      14/3/00
CMETU
Sgd............................................................
Date:     14/3/00
The Company:
Sgd............................................................
SIGNATURE
Date:      29/2/00
Company

Seal
P. BOLT
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee

members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority
of work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55
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“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

CONSPECT CONSTRUCTIONS/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 1999.

AG 93 of 2000.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Icon Group Management Pty Ltd
t/a Conspect Construction

AG 93 of 2000.

Conspect Constructions/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

3 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Conspect Constructions/BLPPU and the
CMETU Collective Agreement 1999 filed in the Com-
mission on 22 March 2000 in the terms of the following
schedule be and is hereby registered as an industrial agree-
ment.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Conspect Construc-

tions/BLPPU and the CMETU Collective Agreement 1999.
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2.—ARRANGEMENT
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Title 1
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Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Fares and Travelling Allowance 11
Seniority 12
Pyramid Sub-Contracting 13
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Safety Dispute Resolution 15
Training and Related Matters 16
Drug & Alcohol, Safety & Rehabilitation Program 17
Clothing & Safety Footwear 18
Income Protection 19
Accident Pay 20
Signatories to the Agreement 21
Appendix A – Drug & Alcohol, Safety and Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Icon Group Manage-

ment Pty Ltd trading as Conspect Construction (hereinafter
referred to as “the company”), the Western Australian Build-
ers’ Labourers, Painters and Plasterers Union of Workers and
the Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter
referred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.–APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work on the
Acacia Prison Project, Wooroloo.

There are approximately 12 employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after 1st of March 2000 and shall remain
in force until the completion of the Acacia Prison Project.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
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The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new
collective agreement to succeed this agreement at least 3
months before the nominal expiry date. The parties intend to
conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

12.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

13.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

14.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

15.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The
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company recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

16.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

17.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

18.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

19.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

20.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

26.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      14/3/00
CMETU
Sgd............................................................
Date:      14/3/00
The Company:
Sgd............................................................
SIGNATURE
Date:      6/3/00
Company
      Seal
ICON GROUP MANAGEMENT PTY LTD T/A

CONSPECT CONSTRUCTION
 PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.
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b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial
sector of the building industry in the state of Western
Australia within a 50km radius of the Perth General Post
Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
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for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

15. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

DANICA CARPENTRY/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 26 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Nils Michael Albrecht Hansen & Assunta Geraldine
Hansen t/a Danica Carpentry.

AG 26 of 2000.

Danica Carpentry/BLPPU and the CMETU
Collective Agreement 2000.

COMMISSIONER S.J. KENNER.

18 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Danica Carpentry/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 22 February 2000 in the terms of
the following schedule be and is hereby registered
as an industrial agreement.

(2) THAT the Danica Carpentry Industrial Agreement
No AG 175 of 1997 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Danica Carpentry/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Nils Michael Albrecht

Hansen and Assunta Geraldine Hansen trading as Danica Car-
pentry (hereinafter referred to as “the company”) and the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers and the Construction, Mining, Energy
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Timberyards, Sawmills and Woodworkers Union of Aus-
tralia—WA Branch (hereinafter referred to as “the unions”)
and all employees of the company eligible to be members of
the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately three (3) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
Superannuation

(i) The Company will make a payment of $60 per week
per employee or the percentage rate that is prescribed

under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where
the company commences work on a project where a site
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agreement to which the union is a party exists that provides
for higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the

site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.
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18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      21/2/00
CMETU
Sgd............................................................
Date:      21/2/00
The Company:
Sgd...........................................................
SIGNATURE
Date:      21/2/00

     Company
      Seal
NILS HANSEN
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)

New Work

Project Contractual Value Site Allowance

Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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DAWSON AOC WATER SERVICES PTY LTD
MECHANICAL AND ELECTRICAL MAINTENANCE

ENTERPRISE BARGAINING AGREEMENT 1996
AMENDMENT AGREEMENT 1999.

AG 10 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dawson AOC Water Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch & Others.
AG 10 of 2000.

Dawson AOC Water Services Pty Ltd Mechanical
and Electrical Maintenance Enterprise Bargaining
Agreement 1996 Amendment Agreement 1999.

COMMISSIONER S.J. KENNER.

18 April 2000.

Order.
HAVING heard Mr S Scott on behalf of the applicant and Mr
G Sturman on behalf of the respondent and Mr J Murie on
behalf of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Dawson AOC Water Services Pty Ltd Me-
chanical and Electrical Maintenance Enterprise
Bargaining Agreement 1996 Amendment Agreement
1999 filed in the Commission on 21 January 2000 in the
terms of the following schedule be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Dawson AOC Water

Services Pty Ltd Mechanical and Electrical Maintenance En-
terprise Bargaining Agreement 1996 Amendment Agreement,
1999 and shall be referred to in this document as the “Agree-
ment”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Principal Agreement
4. Objectives
5. Area and Scope
6. Parties Bound
7. Term
8. Wages
9. Special Rates and Provisions

10. Signatories to the Agreement

3.—PRINCIPAL AGREEMENT
The Dawson AOC Water Services Pty Ltd Mechanical and

Electrical Maintenance Enterprise Bargaining Agreement
1996, No AG 115 of 1996, as amended by the Dawson AOC
Water Services Pty Ltd Mechanical and Electrical Maintenance
Enterprise Bargaining Agreement 1996 Amendment Agree-
ment 1998, No AG 100 of 1998, is referred to in this document
as the “Principal Agreement”.

4.—OBJECTIVES
(1) The objectives of this Agreement are to replace nomi-

nated provisions of the Principal Agreement as specified in
this Agreement.

(2) The provisions of Clause 36, Grievance and Dispute
Settling Procedure of the Principal Agreement are deemed to

be incorporated into this Agreement for the purposes of Sec-
tion 49A of the Industrial Relations Act 1979.

5.—AREA AND SCOPE
(1) The Area and Scope of this Agreement shall be the same

as that described by sub clauses (1) to (4) inclusive of Clause
3. Area and Scope of the Principal Agreement.

(2) At the date of registration of this Agreement, its terms
and conditions will apply to approximately 54 employees.

6.—PARTIES BOUND
The parties bound by this Agreement are—

(1) Dawson AOC Water Services Pty Ltd;
(2) the Automotive, Foods, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers,
Western Australian Branch;

(3) the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Western Australian Branch; and

(4) the Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision—Western Australian Branch.

7.—TERM
Subclause (2) of Clause 5. Term of the Principal Agreement

is replaced by the following—
“(2) Provided that wages and allowances contained in

Clauses 15 and 16 shall—
(a) be applied from the beginning of the first pay

period commencing on or after 1 January
2000; and

(b) be the subject of renegotiation commencing
from 1 October 2000, with the resultant
changes being applied from no earlier than the
beginning of the first pay period commenc-
ing on or after 1 January 2001.”

8.—WAGES
(1) Subclauses (1) and (2) of Clause 15. Wages of the Prin-

cipal Agreement are replaced by the following—
“(1) (a) Subject to the provisions of subclause (12) of

this Clause, the weekly wage payable to em-
ployees, other than apprentices, shall be that
specified for the appropriate classification as
detailed below—
Classification Percentage Weekly

Relationship Wage
C6 125 767.89
C7 115 706.46
C8 110 675.74
C9 105 645.03
C10 100 614.31
C11A 99 608.17
C11 95 583.60
C12 90 552.88
DC6 135 829.32
DC7 130 798.61
DC8 125 767.89
DC9 120 737.18
DC10 115 706.46

(2) deleted”
(2) Subclause (9) Tool Allowance of Clause 15 Wages is

amended by deleting the monetary amounts of “$9.20” wher-
ever occurring and inserting in lieu the amount of “$10.00”.

(3) Subclause (10) Leading Hands of Clause 15 Wages is
amended by deleting the monetary amounts of “$16.60”,
“$25.40” and “$32.80” where appearing and in lieu the
amounts “$18.00”, “$27.60” and “$35.70” respectively.

9.—SPECIAL RATES AND PROVISIONS
The following amendments are made to the monetary

amounts contained in Clause 16 Special Rates and Provisions
of the Principal Agreement.

(1) Paragraph (a) of Subclause (1)—Offensive Allowance.
Delete “$5.00” and insert in lieu of “$5.36”.
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(2) Subclause (4) Hotwork Allowance
Delete “33 cents” and “39 cents” and insert in lieu “36 cents”

and “44 cents” respectively.
(3) Subclause (7) Fumes Allowance
Delete “30 cents” and insert in lieu “34 cents”.
(4) Subclause (8) Steam or Water Cleaning Allowance
Delete “33 cents” and insert in lieu “34 cents”.
(5) Paragraph (b) of Subclause (9) Wet Places
Delete “$1.54” and insert in lieu “$1.68”.
(6) Paragraph (a) of Subclause 12 Hot Bitumen
Delete “41 cents” and insert in lieu “44 cents”.
(7) Paragraph (b) of Subclause 14 Asbestos
Delete “42 cents” and insert in lieu “44 cents”
(8) Subclause 16 Construction Work Allowance
Delete “$3.47” and insert in lieu “$3.57”.

10.—SIGNATORIES TO THE AGREEMENT
Signed for and on behalf of Dawson AOC Water Services

Pty Ltd
________________________ Date: 4 January 2000

(John Robinson)

Signed for and on behalf of the Automotive, Foods, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers, Western
Australian Branch

________________________ Date: 5 Janaury 2000

(J Sharp Collett)

Signed for and on behalf of the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Western Australian Branch.

________________________ Date: 6 Janaury 2000

(Helen Creed)

Signed for and on behalf of the Communications, Electrical, Elec-
tronics, Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia,

Engineering and Electrical Division, Western Australian Branch

________________________ Date: 14 Janaury 2000

(William Game)

DEPARTMENT OF LAND ADMINISTRATION
ENTERPRISE BARGAINING AGREEMENT 2000.

No. PSAAG21 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive
Department of Land Administration.

No. PSAAG21 of 2000.

Department of Land Administration Enterprise Bargaining
Agreement 2000.

20 April 2000.

Order.
HAVING heard Mr M. Finnegan as agent on behalf of the
Applicant and Ms M. Somers as agent on behalf of the
Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 10th day of April 2000 entitled
Department of Land Administration Enterprise
Bargaining Agreement 2000 be registered in the terms of
the following Schedule as an industrial agreement in

replacement of the Department of Land Administration
Enterprise Bargaining Agreement (PSA AG18 of 1998)
which is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

ADMINISTRATION OF THE AGREEMENT

1.—TITLE
This Agreement shall be known as the Department of Land

Administration Enterprise Bargaining Agreement 2000 and
shall replace the Department of Land Administration Enter-
prise Bargaining Agreement, No. PSA AG18 of 1998.

2.—ARRANGEMENT (CONTENTS)
1. TITLE
2. ARRANGEMENT (CONTENTS)
3. SCOPE
4. PARTIES TO THE AGREEMENT
5. COMMITMENT
6. NUMBER OF EMPLOYEES COVERED
7. DEFINITIONS
8. TERM OF THE AGREEMENT & RENEGOTIA-

TION
9. NO FURTHER CLAIMS

10. SINGLE BARGAINING UNIT
11. RELATIONSHIP TO PARENT AWARD
12. AVAILABILITY OF AGREEMENT
13. SALARY INCREASES
14. LEVEL 1 CLASSIFICATION
15. ADJUSTMENT OF ALLOWANCES
16. DISPUTE RESOLUTION PROCEDURE
17. PART-TIME EMPLOYMENT
18. HOME BASED WORK
19. PERSONAL FILE
20. FLEXIBLE WORKING HOURS
21. SCHOLARSHIPS
22. WORKPLACE CONSULTATION
23. DEVELOPMENT AND IMPLEMENTATION OF

INITIATIVES
24. CONTRACT WORKERS
25. ENVIRONMENT
26. ANNUAL LEAVE
27. ANNUAL LEAVE TRAVEL CONCESSION
28. LONG SERVICE LEAVE
29. PARENTAL LEAVE
30. PAID PARENTAL LEAVE
31. PAYOUT OF LEAVE
32. EMPLOYEE FUNDED EXTRA LEAVE
33. CEREMONIAL/CULTURAL LEAVE
34. CARER’S/FAMILY LEAVE
35. EMERGENCY AND COMMUNITY SERVICE

LEAVE
36. FACILITATION OF PARTNERSHIP ARRANGE-

MENTS
37. PROVISION OF WELLNESS INFORMATION
38. PROMOTION OF WELLNESS ACTIVITIES
39. PERFORMANCE BASED BONUS PAYMENTS
40. PERFORMANCE DEVELOPMENT
41. INTELLECTUAL PROPERTY
42. LEADERSHIP PROGRAMME
43. SECONDMENTS AND EXCHANGES
44. GRADUATED RETIREMENT

SIGNATORIES OF PARTIES TO AGREEMENT
APPENDICES—

A. PRODUCTIVITY IMPROVEMENTS
B. TIMETABLE FOR IMPLEMENTATION OF

PERFORMANCE DEVELOPMENT
SYSTEM

C. TARGETED SALARIES

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all

Department of Land Administration employees including Sen-
ior Executive Service employees working in the Department
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of Land Administration who are members of or eligible to be
members of the Union, party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive, De-

partment of Land Administration and the Civil Service
Association of Western Australia Incorporated.

5.—COMMITMENT
The Employer and the Employees are committed to imple-

menting DOLA’s Strategic Plan 2000 – 2005 and achieving
its vision and goals.

The vision outlines where DOLA wishes to be positioned
in five years: delivering products and services on a par with
best practice globally.

By focussing on DOLA’s strategic goals and through the
application DOLA’s best practice policy initiatives and Code
of Business Conduct, the employer and the employees will
positively contribute to the achievement of DOLA’s vision.

6.—NUMBER OF EMPLOYEES COVERED
It is estimated that 100 Employees will be covered by this

Agreement.

7.—DEFINITIONS
7.1 In these terms and conditions, unless the context other-

wise requires, the following expressions shall have the
following meanings—

“Accrued Leave” means leave accumulated prior to the
current entitlement period.

“Agreement” means the Enterprise Bargaining Agree-
ment signed by DOLA and the CSA.

“Chief Executive” means the Chief Executive of the
Department of Land Administration of Western Australia
or the Chief Executive’s delegated authority.

“Consultation” means – more than exchanging infor-
mation. Effective consultation results from the participants
contributing to the decision-making process not only in
appearance, but in fact.

“CSA” means the Civil Service Association of West-
ern Australia Incorporated.

“DOLA” means the Department of Land Administra-
tion of Western Australia, the Chief Executive or the Chief
Executive’s delegated authority.

“Employee” means any employee who is employed by
the Department of Land Administration of Western Aus-
tralia who is covered by the Agreement.

“Employer” means the Department of Land Adminis-
tration of Western Australia.

“Government” means the State Government of West-
ern Australia.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Parties” means the Department of Land Administra-
tion of Western Australia and the Civil Service Association
of Western Australia Incorporated.

“PSA” means the Public Service Award 1992.
“Recognised Previous Government Employer” means

any Commonwealth of Australia, State or Territory of
Australia body or authority.

“SBU” means Single Bargaining Unit.
“Union” means the Civil Service Association of West-

ern Australia Inc.
“WAIRC” means the Western Australian Industrial Re-

lations Commission.

8.—TERM OF THE AGREEMENT & RENEGOTIATION
8.1 This Agreement shall operate from the beginning of the

pay period during which this Agreement is registered in the
Western Australian Industrial Relations Commission and shall
remain in force for a period 27 months.

8.2 The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement.

8.3 The parties will review this Agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

8.4 Following the process of reviewing this Agreement it
will be renewed or replaced by another Agreement.

8.5 The parties recognise that it is important to encourage
future productivity improvements beyond those currently iden-
tified in this Agreement. Where such improvements are
identified and implemented they will be considered as part of
the next Enterprise Bargaining Agreement.

9.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in National or
State Wage Case Decisions.

10.—SINGLE BARGAINING UNIT
For the purpose of negotiating this Enterprise Bargaining

Agreement a Single Bargaining Unit has been formed as a
representative of all parties.

The SBU comprises the Civil Service Association of WA
(Inc.) and the Department of Land Administration.

11.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Pub-

lic Service Award 1992 which applies to the parties to this
Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of any inconsistencies.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to access a copy of this

Agreement. In addition, a copy or copies of this Agreement
will be kept in an easily accessible place or places within the
agency, and the location of the copies will be communicated
to all employees.

CONDITIONS OF EMPLOYMENT

13.—SALARY INCREASES
Salary increases payable on the date the Agreement is regis-

tered, and 3 months and 15 months after registration of the
Agreement, are dependent on the actual achievement of cur-
rent and future productivity improvements, initiatives and
targets identified in Schedule A, and as amended through the
incorporation of the Output Performance Measurement frame-
work (refer Productivity Initiatives 18, 34 and 47 of Schedule
A).

13.1 The Employee’s base salary will increase by 0.75%
with effect from the date of registration of the Agreement in
accordance with Column 1 of Schedule C of this Agreement.
This increase is in recognition of the current and future pro-
ductivity improvements implemented in DOLA during 1999
and 2000.

13.2 The Employee’s base salary will increase by 3.0% with
effect 3 months from the date of registration of the Agreement
in accordance with Column 2 of Schedule C of this Agree-
ment. This increase is in recognition of the current and future
productivity improvements implemented in DOLA during
1999 and 2000 and is subject to DOLA demonstrating that
the productivity improvements generated are sufficient to jus-
tify the salary increase.

13.3 The Employee’s base salary will increase by 3.0% with
effect 15 months from the date of registration of the Agree-
ment in accordance with Column 3 of Schedule C, provided
that DOLA can demonstrate that the productivity improve-
ments generated are sufficient to justify the salary increase.

13.4 In the event that full achievement of the current and
future productivity improvements, initiatives and targets iden-
tified in Schedule A, as amended through the incorporation of
the Output Performance Measurement framework, cannot be
demonstrated, a pro rata salary increase will be paid as per
sub-clauses 13.2 and 13.3, in proportion to the productivity
improvements, initiatives and targets actually achieved.

13.5 The current and future productivity improvements and
initiatives identified in Schedule A may be amended in ac-
cordance with Clause 23 “Development and Implementation
of Initiatives”, provided that DOLA can demonstrate that the
new productivity improvements generated are sufficient to
justify the salary increase.
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14.—LEVEL 1 CLASSIFICATION
The Parties agree that the adult Level 1 increment range

reduced from 9 to 7 increment levels in the previous Agree-
ment, No. PSA AG19 of 1998, will remain for the term of this
Agreement.

15.—ADJUSTMENT OF ALLOWANCES
15.1 Wherever an allowance is calculated by reference to a

classification salary point, the parties agree that all such al-
lowances shall be so varied by reference to the same
classification salary point as provided by this Agreement.

15.2 All such allowances shall be applicable from the same
date as provided for any salary variation under this Agree-
ment.

15.3 Notwithstanding the provisions of subclause 15.1, the
parties may negotiate a new classification salary point, or a
new formulae for the adjustment of these allowances. How-
ever, any rates established under this provision shall not be
less than the Public Service Award 1992 rate.

16.—DISPUTE RESOLUTION PROCEDURE
16.1 Where an Employee has a grievance or concern about

a matter within the workplace, DOLA’s Grievance Resolution
Procedure or Harassment Grievance Procedure shall be fol-
lowed, as appropriate. These procedures may be varied where
appropriate through consultation with the parties.

16.2 Any questions, disputes or difficulties arising specifi-
cally out of this Agreement which have not been resolved using
DOLA’s Grievance Resolution Procedure, will be dealt with
in accordance with the following procedure—

a) The Union representative and/or the Employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An Employee may
be accompanied by a Union representative.

b) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause 16.2 (a) of this Agreement, the matter shall
be referred by the Union representative or Employee
to the Employer or the Employer’s representative,
for resolution.

c) If the matter is not resolved within 5 working days
of the Union representative’s or Employee’s notifi-
cation of the dispute to the Employer, it may be
referred by the Union or the Employer to the WAIRC.

16.3 Until the matter is resolved in accordance with the above
procedure, no party shall be disadvantaged or prejudiced as to
the final settlement by the continuation of normal work.

17.—PART-TIME EMPLOYMENT
17.1 Definition

a) Permanent part time employment is defined as regu-
lar and continuing employment of less than 38 hours
per week.

b) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and
multiskilling.

c) Unless otherwise stated, part time employees will
be entitled to the same allowances, conditions, ben-
efits as full time employees, on a pro rata basis.

17.2 Part-Time Agreement
a) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed period
of the arrangement, and the agreed hours of work in
accordance with the Hours of Work subclause 17.3
of this Clause.

b) The conversion of a full-time Employee to part-time
employment can only be implemented with the writ-
ten consent or by written request of that Employee.
No employee may be converted to part-time employ-
ment without that employees prior agreement.

17.3 Hours of Work
a) The parameters for the working of “ordinary hours”

shall be in accordance with Clause 20 ‘Flexible
Working Hours’.

b) The Employer shall specify in writing before a part-
time Employee commences work—

i) the prescribed weekly and daily hours of work
for the Employee including starting and fin-
ishing times each day (“ordinary hours”), or

ii) a more flexible arrangement, as negotiated by
the supervisor and the Employee; for exam-
ple, a set number of hours to be worked within
a month.

The above alternatives are provided to allow flex-
ibility for employees in part-time employment
arrangements, and not to distort or reduce the enti-
tlements of part-time employees.

c) The Employer shall give an Employee 1 months no-
tice of any proposed variation to that Employee’s
starting and finishing times and/or particular days
worked, provided that the Employer shall not vary
the Employee’s total weekly hours of work without
the Employee’s prior written consent. A shorter pe-
riod of notice may be given if agreed to by the
Employee.

d) There may be exceptional reasons for temporary vari-
ations to an Employee’s working hours. Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to in writing by the part-time Employee.

e) If agreement is reached to vary an Employee’s ordi-
nary working hours under this subclause—

(i) Time worked to 7 hours and 36 minutes on
any day is not to be regarded as overtime but
an extension of the contract hours for that day
and will be paid at the normal rate of pay.

(ii) Overtime shall not be payable unless the total
time worked on any day exceeds 7 hours and
36 minutes.

(iii) Additional days worked, up to a total of 5 days
per week, are also regarded as an extension of
the contract and will be paid at the normal
rate.

17.4 Part-time Salary, Allowances and Annual Increments
a) An Employee who is employed on a part time basis

shall be paid a proportion of the appropriate full time
salary dependent upon time worked. The salary shall
be calculated in the following manner—

Hours worked per fortnight x full-time fortnightly salary
76 1

b) A part-time Employee shall be entitled to annual in-
crements, as outlined in Clause 12 of the Public
Service Award, subject to meeting the usual perform-
ance criteria.

17.5 Leave
a) A part time Employee shall be entitled to the same

leave conditions prescribed by this Agreement for
full time Employees.

b) Payment to an Employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the Employee’s ordinary working hours during
the accrual period.

c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the Em-
ployee not been on such leave.

17.6 Right of Reversion of Employees
a) Where a full-time Employee reduces their hours of

work to part-time for a period no greater than 12
months, that Employee has a right (upon written
application) to revert to full-time hours in a position
of equal classification as soon as is deemed practi-
cable by the Employer, but no later than the expiry
of the agreed period.

b) A full-time Employee who reduces their hours of
work to part-time for a period greater than 12 months,
may apply to revert to full-time hours in a position
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of equal classification, but only as soon as is deemed
practicable by the Employer.

c) The Employer, with the written consent of the Em-
ployee, may transfer that Employee to a full-time
position at a level less than the Employee’s substan-
tive level.
Prior to effecting the transfer of an Employee the
Employer shall—

i. notify the Employee of the specific position
to which the Employer proposes to transfer
the Employee; and

ii. obtain the written consent of the Employee to
transfer to that position.

18.—HOME BASED WORK
18.1 The parties are committed to assisting Employees who

seek to work from home.
18.2 An Employee may request to work from home for—

a) all or part of their working hours;
b) a fixed or an indefinite period.

18.3 Approval for working from home may be granted pro-
viding—

a) the arrangements suits customer service and work
requirements;

b) that adequate work recording systems are in place;
c) appropriate security and Occupational Safety and

Health standards are met;
d) appropriate insurance requirements, such as Work-

ers’ Compensation and Public Liability, are met;
e) arrangements for the provision of equipment are

agreed between the Employee and the Employer; and
f) access arrangements are agreed between the Em-

ployee and the Employer.
18.4 DOLA’s Home Based Work Policy and Guidelines, en-

dorsed in September 1999, will apply to working from home
arrangements. The Trial Program, will be undertaken to evalu-
ate the Home Based Work Policy and Guidelines which may
then be amended following consultation in accordance with
clause .22 Workplace Consultation.

19.—PERSONAL FILE
Where the Employer maintains a personal or other file con-

taining personal information on an Employee, the Employee
shall be entitled to examine all material maintained on that
file, which relates to that individual, and obtain a photocopy
of such material in accordance with Human Resource Serv-
ices Branch policy.

20.—FLEXIBLE WORKING HOURS
Clause 16 “Hours” of the Public Service Act 1992 shall apply

except in the following—
20.1 The Employee’s normal hours of work will be an

average of 38 hours per week which are to be worked
in accordance with this Clause.

20.2 A normal work day will be an average of 7 hours
and 36 minutes.

20.3 Flexible working hours means that Employees
choose their hours within the hours of 6.00 am and
7.00 pm during a five day week, Monday to Friday,
subject to subclauses 20.4 and 20.5 of this Clause.

20.4 Employees may negotiate their own daily starting
and finishing times, as long as they complete the
required working hours (full time or part time) up to
152 hours every four weeks.

20.5 Resource needs and hours required to be worked will
be determined within the work environment and
agreed by the Supervisor and the Employee to de-
cide the most suitable working arrangements.

20.6 Where a roster is in operation a minimum of one
day’s notice will be required by either party to ad-
just the roster. If requested by either party such notice
will be in writing.

20.7 A monitoring system is to be established for hours
worked and work output which can be used for the
purposes of confirming hours of attendance and pro-
ductivity for payment purposes and audit purposes.

20.8 When an Employee is directed to work overtime,
then overtime rates in accordance with Clause 18
Overtime Allowance of the Public Service Award will
be paid.

20.9 Hours of overtime worked will not form part of the
flexible working hours credit for the purpose of cal-
culating the 152 hours required to be worked under
normal conditions.

20.10 Within each four (4) week period, credit hours may
be accumulated and used at a later date. Hours may
be accumulated up to the equivalent of 38 hours at
the conclusion of any 4 week accrual period.
These credited hours may be taken in periods of
hours agreed by the Supervisor.

20.11 The normal debit hours that may be accumulated at
any time is 2 days. However, under exceptional cir-
cumstances a supervisor/manager may approve debit
hours of more than 2 days. If this occurs then the
supervisor plans with the Employee how the debit
will be reduced.

21.—SCHOLARSHIPS
21.1 The Chief Executive may grant Scholarships, through

more flexible use of the training budget on the following
basis—

a) the beneficiary has contributed significantly to the
outcomes of DOLA; or

b) the proposed course of study or study tour is rel-
evant to the operations of DOLA.

21.2 Applications for Scholarships will be called annually
and final selection of beneficiaries will be made by the Chief
Executive. Where travel is involved, approval will be in full
accord with Government policy relating to intrastate, inter-
state and overseas travel arrangements.

22.—WORKPLACE CONSULTATION
Workplace consultation shall be used extensively to con-

tribute to the achievement of DOLA’s goals, mission and vision
and the objectives of this Agreement through—

• stimulating ideas for improved productivity, quality
and access to service;

• ensuring all ideas are properly considered;
• developing agreed performance targets;
• monitoring progress and providing feedback on out-

comes to all employees; and
• developing Business Plans, productivity improve-

ment targets and milestones.
Workplace consultation shall involve sharing information,

discussing and making recommendations on matters relevant
to change and the operations of DOLA.

The parties agree that genuine consultation involves a com-
mitment to an open, active process of decision making which
acknowledges the competence and contribution of every par-
ticipant.

Consultation is defined as either party seeking the view of
the other wherever possible, providing the parties and em-
ployees with the opportunity to influence the outcome, not
only in appearance but in fact.

Workplace consultation may involve a variety of individu-
als and groups using different forums which include—

Staff Consultation Groups
Groups may be formed on a divisional, operational, func-

tional or task basis. The size of a group shall be appropriate to
the broader group of employees they are representing and to
the purpose and objectives of the group.

Participants of a Group may be elected and/or nominated
by their peers and will usually include employees who have
the skills required by the group, or those interested in partici-
pating, whichever is appropriate. The Groups should include
supervisors, management and union representatives where
appropriate.

A group shall provide to the relevant Divisional Director a
list of group members, the purpose and objectives of the group
and the agreed procedures for meeting and making recom-
mendations.
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Groups may form and continue to operate where the Divi-
sional Director and the Chief Executive are satisfied that the
group’s outcomes are contributing to the achievement of
DOLA’s objectives.

Staff Communications with the Executive Board
Employees may communicate recommendations or sugges-

tions for improved productivity, and any other issues relating
to DOLA’s business operations to the Executive Board.

This may be done via groups and/or via the group’s relevant
Divisional Director or a union representative.

Information from the Executive Board to employees may
be disseminated by Executive Board members, by circulation
of confirmed Executive Board minutes or by circulation of
confirmed Corporate resolutions.

Having considered recommendations and other outcomes
from consultative processes, decisions will continue to be made
by the Chief Executive who is legally responsible and account-
able to Government for the efficient and effective operation
of DOLA.

23.—DEVELOPMENT AND IMPLEMENTATION OF
INITIATIVES

23.1 The Employer and Employee are committed to the de-
velopment and implementation of a broad range of initiatives
as part of achieving DOLA’s 2000-2005 Strategic Goals. These
initiatives will be based on the principles of improved pro-
ductivity, identification of increased revenue opportunities and
quality and access to service.

23.2 Increased revenue opportunities are recognised as ma-
jor contributor to DOLA’s future viability in a net appropriation
environment. New revenue opportunities include—

• new services;
• new products; and
• identification on non performing assets for disposal.

23.3 The Employer and Employee agree to develop and sub-
sequently implement the initiatives detailed in Schedule A of
this Agreement.

23.4 The consultation process outlined in Clause 22
Workplace Consultation will be applied.

24.—CONTRACT WORKERS
24.1 DOLA recognises that direct employment of perma-

nent employees will achieve the greatest efficiency and
effectiveness. That result being obtained through loyalty,
knowledge of job security, job satisfaction and retention of
skills.

24.2 DOLA will appoint employees as permanent and shall
only resort to external staffing and short term employment in
certain circumstances.

24.3 DOLA may engage employees on fixed term contracts.
Appropriate use of fixed term contracts may include—

a) Employment which involves specific workload de-
mands of a short term nature;

b) Short term project positions that require skills not
possessed by a current employee.

c) Employing a person with specific skills who could
not be redeployed later;

d) The project being totally externally funded;
e) Prior to permanently filling a position; or
f) Replace an employee during an approved leave of

absence.

25.—ENVIRONMENT
DOLA is committed to providing a workplace that strives

towards waste reduction, recycling and energy conservation
in accordance with government policy.  The methods employed
include recycling waste products such as glass, plastic and
paper, and implementing measures to reduce energy usage.

Through Business Plans DOLA will promote awareness of
environmental issues and will encourage employees to make
suggestions on environmentally friendly practices in the
workplace.

LEAVE
26.—ANNUAL LEAVE

Annual Leave provisions will be as per Clause 19 of the
Public Service Award except in the cases outlined below.

Subclause 19.3 of the Public Service Award, “Pro rata An-
nual Leave”, shall be replaced with the following—

26.1 Pro rata Annual Leave
a) Entitlement

An Employee who enters the Public Service
after January 1 is entitled to pro rata annual
leave for that year, calculated on a daily basis.

b) An Employee may take annual leave during
the calendar year in which it accrues or
anytime thereafter, but the time during which
the leave may be taken is subject to the ap-
proval of the Employer.

c) An Employee who has been permitted to pro-
ceed on annual leave and who ceases duty
before completing the required continuous
service to accrue the leave, must refund the
value of the unearned pro rata portion, calcu-
lated at the rate of salary as at the date the
leave was taken, but no refund is required in
the event of the death of the Employee.

Subclause 19.6 of the Public Service Award, “Additional
leave for the North West”, will be replaced with the follow-
ing—

26.2 Additional Leave for the North West
a) Employees whose headquarters are located

north of 26° South Latitude shall receive an
additional five working days annual leave on
the completion of each year of continuous
service in the region.

b) An Employee who proceeds on annual leave
before having completed the necessary year
of continuous service may be given approval
for the additional five working days leave pro-
vided the leave is taken at departmental
convenience and provided the Employee re-
turns to that region to complete the necessary
service.

c) Where an Employee has served continuously
for at least a year north of the 26° South Lati-
tude, and leaves the region because of transfer,
a pro rata annual leave credit to be cleared at a
time agreed between the Employer and Em-
ployee shall be calculated on a daily basis.

d) Where payment in lieu of pro rata annual leave
is made on the death, resignation or retirement
of an Employee in the region, the payment
shall be calculated on a daily basis.

27.—ANNUAL LEAVE TRAVEL CONCESSION
27.1 Employees stationed in remote areas—

a) Where an Employee’s headquarters is situated in Dis-
trict Allowance Areas 3, 5, 6 or in that portion of
Area 4 located north of 30° South Latitude, an an-
nual travel concession will be provided for the
Employee and his/her dependents when proceeding
on Annual Leave.

b) The travel concession will be to the value of a return
standard economy airfare to Perth for the Employee,
dependent spouse and dependent children.

c) An Employee is required to serve 12 months in these
areas before qualifying for travel concessions. How-
ever, employees who have less than 12 months of
service in these areas and who proceed on annual
leave to suit departmental convenience will be al-
lowed the concessions. The concession may also be
given to an Employee who proceeds on annual leave
before completing the 12 months service provided
that they return to the area to complete the 12 months
service at the expiration of the period of leave.

d) Travel must be undertaken to be eligible for the con-
cession. Travel concessions not utilised within twelve
months of becoming due will lapse.
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e) Part-time employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked.

f) Travel time is to apply where the Employee travels
outside the District Allowance Area where their head-
quarters is located.

Approved Travel Concession Travelling Time
Mode
of Travel

Air Air fare concession for the Employee, One day each way
dependent spouse and dependent
children.

Road Full motor vehicle allowance rates, North of 20° South Latitude—two and
but reimbursement not to exceed one half days each way. Remainder—
paragraph 27.1 (b). two days each way.

Air and Full motor vehicle allowance rates for North of 20° South Latitude—two and
Road car trip and air fare, but reimbursement one half days each way. Remainder—

not to exceed paragraph 27.1 (b). two days each way.

27.2 Employees whose headquarters are located 240 kilo-
metres or more from Perth—

a) the Employer may grant to employees, other than those
designated in paragraph 27.1 (a) whose headquarters are situ-
ated two hundred and forty kilometres or more from Perth
General Post Office and who travel to Perth for their annual
leave, reasonable travelling time to enable them to complete
the return journey.

28.—LONG SERVICE LEAVE
28.1 The provisions of the Public Service Award apply ex-

cept in the following—
a) The Employee may apply to take a complete entitle-

ment of long service leave on full pay or half pay, in
multiples of weekly entitlements.

b) Pro rata long service leave may be taken or paid out
in accordance with Clause 31 “Payout of Leave” for
each subsequent period of continuous service after
the first entitlement period.

29.—PARENTAL LEAVE
29.1 For the purposes of this Clause, unless otherwise stated,

“leave” shall refer to unpaid parental leave.
29.2 Eligibility for Parental Leave

29.2.1 An Employee is entitled to a period of up to
52 weeks parental leave from the date of birth
or adoption in respect of the birth of a child or
the adoption of a child under the age of five to
the Employee or the Employee’s spouse/part-
ner.

29.2.2 An Employee seeking to adopt a child shall
be entitled to two days unpaid leave for the
Employee to attend interviews or examination
required for the adoption procedure. Employ-
ees working or residing outside the Perth
metropolitan area are entitled to an additional
days leave. The Employee may take any paid
leave entitlement in lieu of this leave.

29.3 Other Leave Entitlements
a) An Employee proceeding on parental leave may elect

to substitute any part of that leave with accrued an-
nual leave or long service leave for the whole or part
of the period of parental leave.

 b) i) Subject to all other leave entitlements being
exhausted employees shall be entitled to ap-
ply for leave without pay following parental
leave to extend their leave by up to two years.
Any period of leave without pay is subject to
the provisions of the Public Service Award,
Clause 24 Leave Without Pay.

ii) Any period of leave must be applied for and
approved in advance and will be granted on a
year by year basis. Where both parents work
for the agency the total period of leave with-
out pay following parental leave will not
exceed two years.

iii) Should an Employee apply for extended leave
in accordance with paragraphs 29.3 (b) (i) and

(ii), the Employer has the discretion, subject
to paragraphs 29.3 (b) (iv) and (v), to adver-
tise and fill the Employee’s substantive job
on a permanent basis.

iv) The Employee shall be advised in writing be-
fore the leave is approved, that their
substantive job may be advertised and filled
in their absence.

v) An Employee whose substantive job has been
filled in accordance with paragraph 29.3 (iii),
shall on return to duty be entitled to a posi-
tion equivalent in pay, conditions and status
and commensurate with the Employee’s skills
and abilities as the one held immediately prior
to commencement of leave.

c) An Employee on parental leave is not entitled to sick
leave.

d) Should the birth or adoption result in other than the
arrival of a child, the person concerned shall be en-
titled to such period of paid sick leave or unpaid
leave for a period certified as necessary by a regis-
tered medical practitioner.

29.4 Notice and Variation
a) The Employee shall give not less than four weeks

notice in writing to the Employer of the date the Em-
ployee proposes to commence parental leave stating
the period of leave to be taken. A certificate from a
registered practitioner or advice from the adoption
agency shall support the notice.

b) An Employee seeking to adopt a child shall not be
in breach of paragraph 29.4 (a) by failing to give the
required period of notice if such failure is due to the
requirement of the adoption agency to accept earlier
or later placement of a child, or other compelling
circumstances.

c) For a pregnant Employee, the period of absence on
Parental Leave shall commence at least six weeks
before the expected date of birth and end at least six
weeks after the day on which the birth has taken
place. However, the Employee may apply to the Chief
Executive to vary this period, provided the applica-
tion is supported by a certificate from a registered
medical practitioner indicating that the Employee is
fit to continue or resume work within this minimum
period.

d) An Employee proceeding on parental leave may elect
to take a shorter period of parental leave and at any
time during that period of leave elect to reduce or
extend the period stated in the original application
provided four (4) weeks written notice is given, sub-
ject to paragraphs 29.2.1 2 and 29.4.

e) With the prior approval of the Employer, an Em-
ployee may accept full-time or part-time contracts
of or for service for a period not exceeding the pa-
rental leave.

f) With the prior agreement of the Employee and the
Employer, a portion or portions of unused parental
leave may be resumed at the Employee’s discretion
within a 12 month period of becoming entitled to
parental leave.

29.5 Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the Employee make it
inadvisable for the Employee to continue in her present du-
ties, the duties shall be modified or the Employee may be
temporarily transferred to a safe position at the same classifi-
cation level until the commencement of parental leave.

29.6 Replacement Employee
Prior to engaging a replacement employee the Department

of Land Administration shall inform the person of the tempo-
rary nature of the employment and the entitlements relating to
the return to work of the Employee on parental leave.

29.7 Return to Work
a) An Employee shall confirm the intention to return

to work by notice in writing to the Employer not
less than four weeks prior to the expiration of pa-
rental leave.
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b) An Employee on return to work from parental leave
shall be entitled to the position which the Employee
occupied immediately prior to proceeding on paren-
tal leave. Where the Employee was transferred to a
safe job the Employee is entitled to return to the
position occupied immediately prior to transfer.

c) Where the position occupied by the Employee no
longer exists, the Employee shall be entitled to a
position at the same classification level with duties
similar to that of the abolished position.

d) An Employee may elect to return on a part time ba-
sis to the same position occupied prior to the
commencement of leave or to a different position at
the same classification level in accordance with
Clause 17 Part Time Employment/Job Sharing.

e) An Employee who has returned on a part time basis
may, in accordance with Clause 17 Part Time Em-
ployment/Job Sharing, revert to full time work.

29.8 Effect of Leave on the Employment Contract
a) An Employee employed for a fixed term contract

shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

b) Absence on parental leave shall not break the conti-
nuity of service of an Employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or agreement.

c) An Employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award
or agreement.

d) The Employer shall not terminate the employment
of an Employee on the grounds of the Employee’s
application for parental leave or absence on leave
but otherwise the rights of the Employer in respect
of termination of employment are not affected.

30.—PAID PARENTAL LEAVE
30.1 An Employee who is the primary care giver, and who

has completed 12 months continuous service with the Em-
ployer or a recognised previous employer, will be entitled to
six weeks paid parental leave, from the anticipated birth date.

30.1.1 Entitlement for subsequent births is subject
to the employee having returned to work for
at least 6 months between entitlements.

30.1.2 If the employee has had periods of service on
a full time and part-time basis, the employee
will have an entitlement to 6 weeks paid pa-
rental leave. The salary paid during the leave
will be an average of the number of ordinary
hours worked in the previous 12 months.

30.1.3 Higher duties allowance will be paid during
paid parental leave where the employee has
been on higher duties allowance continuously
for the previous 12 months.

30.2 Only one period of paid parental leave is available for
each birth or adoption.

30.3 Contract Employees’ paid parental leave cannot con-
tinue beyond the expiry date of their contract.

30.4 Paid parental leave taken in accordance with subclause
30.1 will form part of the 52 weeks Parental Leave entitle-
ment covered by Clause 29. Absence on paid parental leave
will not count as service for the purpose of accruing entitle-
ments to sick leave, annual leave or long service leave.

30.5 The Employer may request evidence of primary care
giver status.

30.6 All other conditions relating to Clause 29 Parental Leave
apply as per this Agreement.

31.—PAYOUT OF LEAVE
31.1 If the Employee applies to receive payments rather than

taking periods of accrued annual leave or accrued long serv-
ice leave such application may be approved, subject to the
following—

a) Availability of funds.
b) Ten days annual or long service leave must be taken

in the calendar year for an application to be approved.

c) Payment in lieu of leave will not exceed the equiva-
lent of 4 weeks annual leave and 13 weeks long
service leave in any one calendar year. However, ap-
plications to have greater amounts of leave paid out
will be considered where special circumstances ex-
ist.

d) The payment will be at the salary rate which would
have been paid if the leave had been taken.

e) Applications are processed in order of receipt.

32.—EMPLOYEE FUNDED EXTRA LEAVE
32.1 With the written agreement of the Employer, an Em-

ployee may elect to make alternative arrangements for a portion
of their salary they would otherwise be entitled to receive in
accordance with this Agreement.

The alternative arrangements include—
a) Up to an additional 4 weeks leave per annum with

the 48 weeks salary spread over the full 52 weeks of
the year; or

b) over a four year period, receive 80% of the salary to
which they are entitled, with the fifth year taken as
paid leave.

32.2 Where an Employee has elected to receive a portion of
their salary in accordance with paragraph 32.1 a)—

a) the number of weeks in excess of 4 weeks annual
leave entitlement shall not be accrued and will not
attract leave loading;

b) in the event that the Employee cannot take the leave,
his/her salary will be adjusted to take account of the
time worked during the year that was not included
in the salary, with the method of reimbursement to
be negotiated between the Employer and Employee.

32.3 Where an Employee has elected to receive a portion of
their salary in accordance with paragraph 32.1 b)—

a) on completion of the fourth year, the Employee will
be entitled to 12 months leave and will receive an
amount equal to 80% of the salary they were enti-
tled to in the fourth year of deferment which will be
paid over the term of the leave;

b) where employees complete four years of deferred
salary and are not required to attend duty in the fol-
lowing year, the period of leave shall not constitute
a break in service and shall count as service on a pro
rata basis for all purposes;

c) an Employee may withdraw from this scheme prior
to completing the deferral period by written notice.
The Employee will receive payment of salary fore-
gone to that time with the method of reimbursement
to be negotiated between the Employee and Em-
ployer, or an equivalent paid absence from duty.

32.4 Approval shall be subject to meeting business and serv-
ice delivery requirements.

32.5 The Employer will give special consideration to an
Employee who requests Employee Funded Extra Leave in
relation to career and self development opportunities.

33.—CEREMONIAL/CULTURAL LEAVE
33.1 An Employee covered by this Agreement is entitled to

time off without loss of pay, subject to leave entitlements, for
tribal/ceremonial/cultural purposes.

33.2 Such leave shall include leave to meet the Employees’
customs, traditional law and to participate in ceremonial and
cultural activities.

33.3 Ceremonial/cultural leave may be taken as whole or
part days off. Each day or part day, shall be deducted from
short leave, annual leave or flexi leave entitlements.

33.4 The Employer may request reasonable evidence of the
legitimate need for the Employee to be allowed time off.

33.5 Time off without pay may be granted by arrangement
between the Employer and Employee for tribal/ceremonial/
cultural purposes.

33.6 Ceremonial/cultural leave shall be available, but not
limited to, Aboriginal and Torres Strait Islanders.
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34.—CARER’S/FAMILY LEAVE
34.1 For the purposes of this Clause, the definition of fam-

ily shall be the definition for the term ‘relative’ contained in
the Equal Opportunity Act 1984. That is, a person who is re-
lated to the Employee by blood, marriage, affinity, adoption
and includes a person who is wholly or mainly dependent on,
or is a member of the household of, the Employee.

34.2 Employees with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
to 5 days per year carer’s/family leave without loss of pay to
provide care and support for such persons when they are ill or
otherwise attend to urgent family responsibilities.

34.3 Employees may nominate Carer’s/Family leave enti-
tlements be deducted from either annual leave, accrued sick
leave, short leave or flexi leave entitlements.

34.4 Carer’s/Family Leave may be taken as single day or
part day absences.

34.5 The Employee shall wherever practical give the Em-
ployer notice of the intention to take family leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the Employee shall notify the Em-
ployer as soon as possible on the day of absence.

34.6 The Employee shall provide, where required by the
Employer, evidence to establish the requirements to take fam-
ily leave.

35.—EMERGENCY AND COMMUNITY SERVICE
LEAVE

35.1 Emergency Service Leave will be granted to an Em-
ployee who is an active volunteer member of the—

• Western Australian State Emergency Service;
• Western Australian Bush Fire Brigade;
• St John Ambulance Brigade;
• Defence Force Reserves;
• sea and rescue associations; or
• other similar recognised Authorities or bodies

to attend emergencies as declared by the recognised Au-
thority or body.

35.1.1 The Employer shall be advised as soon as
possible by the Employee, the emergency serv-
ice or such other persons as to the absence
and, where possible, the expected duration of
the absence.

35.1.2 The Employee must complete a leave of ab-
sence form immediately upon return to work.

35.1.3 The application form must be accompanied
by a certificate from the emergency organisa-
tion certifying that the Employee was required
for the specified period.

35.1.4 An Employee, who during the course of the
emergency volunteers their services to an
emergency service organisation, shall comply
with subclauses 35.1.1, 35.1.2 and 35.1.3.

35.1.5 Such leave shall not affect any continuity of
service for the purpose of higher duties ar-
rangements or eligibility for allowances.

35.2 An employee may be granted Community Service
Leave to donate blood products to the Red Cross Blood Bank.
Except where agreed with their supervisor, donations will be
through participation in DOLA’s Blood Bank Clinic. Where
an employee donates other than through the DOLA Blood
Bank Clinic, they may be required to provide proof of the
reason for absence from work.

35.3 An Employee may also be granted Community Serv-
ice Leave of up to one day per calendar year to participate in
community service projects conducted by a recognised Au-
thority or body where—

a) it does not interfere with customer service and work
requirements;

b) approval is obtained from their supervisor prior to
the leave being taken; and

c) the employee provides a certificate from the author-
ity or body stating that they were actively engaged
in the project.

36.—FACILITATION OF PARTNERSHIP
ARRANGEMENTS

36.1 DOLA is committed to providing benefits to staff to
assist them in maintaining their work and lifestyle balance.
DOLA is aware that there are many services employees use
which DOLA cannot provide directly but which could be made
available, through service providers to DOLA employees.

36.2 By facilitating Partnership Arrangements with service
providers in a range of areas, DOLA can provide benefits to
staff on a voluntary basis and at no cost to the Department.

36.3 DOLA’s Peak JCC will administer any Partnership Ar-
rangements.

36.4 DOLA is not responsible for any aspect, including fi-
nancial and legal, of any contract an Employee voluntarily
enters into through a Partnership Arrangement.

37.—PROVISION OF WELLNESS INFORMATION
The Employee recognises that being informed is an impor-

tant factor in individual and organisation wellness.
The Employer will provide employees with a range of in-

formation through Human Resource Services, the Peak JCC,
Divisional JCCs and DOLA’s Bulletin. This information will
include—

• local child care facilities, family day care and vaca-
tion care;

• elder and other dependent care initiatives;
• family friendly initiatives;
• physical wellness issues;
• cultural activities; and
• activities and/or issues relating to the locale of DOLA

offices.

38.—PROMOTION OF WELLNESS ACTIVITIES
The Employee recognises that being active is an important

factor in individual and organisation wellness.
The Employer will facilitate employees’ participation in a

range of activities to promote individual and organisation
wellness—

• Wellness Surveys;
• implementation of wellness strategies identified and

agreed by the parties;
• Quit campaign;
• Employee Assistance Programme;
• DOLA Fun Run/Walk; and
• approved charity drives and events.

39.—PERFORMANCE BASED BONUS PAYMENTS
DOLA’s Values emphasise its commitment to “rewarding

and recognising people who contribute to DOLA’s vision”.
To meet this commitment, during the term of this Agree-

ment, the Employer and the employees will develop a
Performance Based Bonus Payment system which will com-
plement Clause 40 Performance Development and through
future Agreements which will reward and recognise employ-
ees who are contributing to DOLA’s vision.

40.—PERFORMANCE DEVELOPMENT
DOLA’s “Perfect Balance” Performance Management Sys-

tem will be implemented during the term of this Agreement.
The System meets the Employer’s legislative requirements as
well as providing a method for managing and measuring the
achievement and contribution of individuals to DOLA’s stra-
tegic goals and vision.

40.1 The Employer is committed to the successful imple-
mentation of the “Perfect Balance” Performance Management
System through the provision of training and development of
the necessary skills for individuals, supervisors and manag-
ers.

40.2 The Employee will participate in the “Perfect Balance”
Performance Management System through development of
their ‘Mutual Agreement on Future Performance’ in consulta-
tion with their supervisor/manager.

40.3 The Employee’s first ‘Mutual Agreement on Future
Performance’ will be for the period 1 July 2000 to 30 June
2001.
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40.4 The implementation of the “Perfect Balance” Perform-
ance Management System will be in accordance with Schedule
B of this Agreement.

41.—INTELLECTUAL PROPERTY

41.1 Intellectual Property (IP) means and relates to all rights
in relation to—

a) copyright and designs (eg databases, maps, publica-
tions of various kinds including manuals);

b) patented inventions (eg computer software);
c) registered and unregistered trademarks and other in-

signia of origin (eg logos);
d) trade secrets and confidential information (eg sur-

vey data, operational methods and know-how,
research and development results and reports, mar-
keting strategies); and

e) circuit layouts.
41.2 The Western Australian Government claims ownership

of the IP created by DOLA’s officers in the course of their
employment. In accordance with government policy, DOLA
management and staff are responsible for the control and
management (including the commercialisation) of IP assets
on behalf of the State.

41.3 Government policy allows for outstanding public sec-
tor innovators who create valuable IP while performing their
duties to, where appropriate, be publicly acknowledged and
rewarded, in accordance with applicable legislation and gov-
ernment policy.

42.—LEADERSHIP PROGRAMME

The Employer is committed to providing development op-
portunities and training to foster the leaders of the future. These
leadership training and development opportunities will focus
on the key employee capabilities identified as being essential
for the Employer to achieve its strategic goals, vision and
mission.

42.1 The Employer will develop and deliver leadership train-
ing programmes appropriate for all levels.

42.2 The Employee will be provided with the opportunity
to participate in the programmes.

43.—SECONDMENTS AND EXCHANGES

43.1 Opportunities to work in other work environments are
a self development strategy which can be valuable to both the
Employer and the Employee. These opportunities could in-
clude—

• public and private sector;
• interstate; and
• overseas.

43.2 The Employee will be able to participate in a second-
ment or exchange arrangement—

a) Subject to business and service delivery require-
ments; and

b) The secondment or exchange is relevant to the
operations of the Employer.

43.3 The Employer will develop a “Secondment and Ex-
change Policy and Guidelines” to facilitate the secondment or
exchange arrangement through consultation in accordance with
clause 22 Workplace Consultation.

44.—GRADUATED RETIREMENT

44.1 The Employer recognises its aging workforce and the
need to ensure on-going excellence in service through suc-
cession planning and Graduated Retirement Plans. Graduated
retirement provides for the development of a program of pro-
gressive knowledge transfer through mentoring and coaching
of a successor and other relevant staff while recognising an
employee’s preference for reduced working hours.

44.2 An Employees request for graduated retirement may
be approved, provided—

• the arrangement suits customer service and work
requirements, and

• the Parties agree on a written Graduated Retirement
Plan.

44.3 The Employer will develop “Graduated Retirement
Guidelines” to assist in the management of graduated
retirement in consultation in accordance with Clause 22
Workplace Consultation.

SIGNATORIES OF PARTIES TO AGREEMENT

The following signatories are authorised to sign this
Agreement—

Signatories

Signed for and on behalf of the Department of Land
Administration by

Allan Skinner (signed) Date 7/10/00

Mr Allan Skinner

Chief Executive of the
Department of Land Administration

Signed for and on behalf of the Civil Service Association of
Western Australia (Inc) by

D. Robinson (signed) Date 10/4/00

Mr Dave Robinson

General Secretary of the
Civil Service Association WA Inc. (COMMON SEAL)

SCHEDULE A

PRODUCTIVITY IMPROVEMENTS

How the Model is Applied

1. Performance is rated against each of the targets in the
performance measures and depending upon the performance
level, a rating between from 0 to 4 is achieved. If the required
performance target is achieved or exceeded, the performance
will receive a 4 rating, while a performance level that is less
than the target will be allocated its appropriate rating.

2. Each Performance Measure has been weighted depend-
ent upon whether the Performance Measure applies across the
whole of DOLA or target specific areas within DOLA where
there is the potential for the realisation of efficiencies. Where
a given performance measure applies across the whole of
DOLA, or the outcome is considered particularly important
to DOLA business and its funding arrangements, this will be
reflected in the weighting that it receives.

3. At the end of each period (June 30 2000, June 30 2001),
the ratings achieved for each of the Performance Measures in
that period are multiplied by the relevant weightings to give a
“score”. The maximum possible score is 100 and the mini-
mum is zero.

4. The pay rise payable is determined by multiplying the
possible pay rise of 3.0% by the ratio of the actual score to
80, except that a score of 80 or above will be regarded as
equal to 80, the formula is—

actual score x 3.0% = percentage salary increase

80 1

Examples—

i) A score of 85 is achieved which is adjusted to 80.
The salary increase is—

80 x 3.0% = 3.0% salary increase payable
80 1 from 01/07/2000

ii)A score of 70 will result in a reduced salary increase—

70 x 3.0% = 2.625% salary increase payable
80 1 from 01/07/2000

NOTE: All Productivity Improvement Initiatives identified
with a * must be achieved or substituted with new Initiatives
of equivalent or higher dollar savings. That is, the total salary
increase can only be paid pro rata from dollar savings which
are a direct result of productivity improvements.
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PRODUCTIVITY IMPROVEMENTS
1999/2000

INITIATIVE MILESTONE DESCRIPTION RATING WEIGHTING POSSIBLE
SCORE

0 1 2 3 4

$ SAVINGS

1. * Review of tea service.  FTE's reduced by 3.8 (99/00).  0  1  2  3  3.8  1.5  6

2. * Redundancies (Restructure)  FTE's reduced by 11 (99/00).  8  9  10  11  11  1.5  6

3. * SmartPlan (Phase 1)  FTE's reduced by 7 by 30 June 00.  5  5.5  6.0  6.5  7  1.5  6

4. * Reduction in Power Usage  Reduction in Power Bills from 98/99 base.

 
 < 5.5%

 $40,000

 5.5%

 $40,000

 6%

 $45,000

 6.5%

 $50,000

 7%

 $55,000

 1.5  6

5. * Phasing Out of Bonus Payments  Bonus payments not included in new Agreements  -  -  -  -  100  1  4

6. * Worker's Compensation Premiums.  W/C premiums reduced from 98/99 base.  No
Reduction

 -  -  -  Premium
reduced

 1  4

7. * Government Vehicle Scheme.  Reduction of fleet costs in excess of government 5%
(98/99 base)

 < 3.5 %  3.5 %  4.0 %  4.5%  5%  1  4

8. * Scanning Contract.  Reduction in unit price of scanned documents.  No
Contract

 -  -   Contract
signed

 1  4

9. * Reduction of Leave Liability  Reduction of liability by 1.39% in excess of government
required 10%

 < 1.10%  1.10%  1.20%  1.30%  1.39%  1.5  6

10. * Oracle Licence review  Oracle Licence reduced  No
Contract

    Contract

 Signed

 1  4

 CHANGES IN WORK PRACTICES        

11. Rolling Forecasts  Rolling forecasts available for each cost centre by 31
December 1999.

 < 85%  85%  90%  95%  100%  1.5  6

12. DOLA’s Strategic Plan 2000 - 2005  Staff aware of Strategic Plan 2000 – 2005 by 22/3/00.  < 85%  85%  90%  95%  100%  1  4

13. DOLA’s Strategic Plan 2000 - 2005  Staff have aligned Strategic Goals with Individual
Balanced Scorecards by 30/6/00

 < 70 %  70%  80%  90 %  100%  1  4

14. Performance Development System "Perfect
Balance"

 Staff "Mutual Agreed Performance Form" for 00/01 have
been signed off by 30/6/00.

 < 70 %  70%  80%  90%  100%  1  4

15. Freehold Titles  Increase in production of Freehold Titles through
changes to work practices.

 < 6 %  6 %  9 %  12%  15%  1  4

16. E-Commerce Introduction Implementation
Plan

 Pilot Program launch by 30/4/00  After
30/06/00

 -  30/06/00  30/05/00  30/4/00  1  4
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INITIATIVE MILESTONE DESCRIPTION RATING WEIGHTING POSSIBLE
SCORE

0 1 2 3 4

17. Quality Endorsement ISO 9002  Land Administration accredited.  After
30/9/00

 -  -  30/9/00  30/6/00  1  4

18. Commence development, in consultation with
Treasury of an Output Performance
Measurement Framework.

 Draft Framework prepared by 30 June 2000.      30/6/00  1  4

 SKILLS DEVELOPMENT        

19. Rolling Forecasts  Relevant staff trained in implementation and use of
rolling forecasts by 31 December 1999.

 -  -  -  -  100%  1  4

20. Performance Development System "Perfect
Balance"

 Supervisors/managers have received training on
Performance Development by 31/10/00.

 < 70%  70%  80%  90%  100%  1  4

21. Technical Training  Training provided to LAS staff in registration practices
and procedures by 30/06/00.

 < 60 days  60 days  65 days  70 days  75 days  1  4

22. Customer Communication Strategy (LAS)  Implemented by 30/6/00.  < 60%  60%  70%  80%  100%  1  4

         16
 
 NOTE: All Productivity Improvement Initiatives identified with a * must be achieved or substituted with a new Initiatives with equivalent or higher dollar savings.
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 PRODUCTIVITY IMPROVEMENTS
 2000/2001

 
 INITIATIVE  MILESTONE DESCRIPTION  RATING  WEIGHTING  POSSIBLE

SCORE

   0  1  2  3  4   

 $ SAVINGS

23.  * SmartPlan (Phase 2)  FTE's reduced by 9 by 30 June 01.  < 6  6  7  8  9  1.5  6

24.  * Reduction in Power Usage  Reduction in Power Bills from 98/99 base.  < 5.5%
$40,000

 5.5%
$40,000

 6%

 $45,000

 6.5%

 $50,000

 7%

 $55,000

 2  8

25.  * Government Vehicle Scheme.  Reduction of fleet costs in excess of government 5%
(98/99 base)

 < 3.5 %  3.5 %  4.0 %  4.5%  5%  1.5  6

26.  * Scanning Contract.  Number of scanned documents reduced:  $25,000  $30,000  $35,000  $40,000  $45,000  1  4

27.  * Endorsement Typing Contract ceased  Endorsement Typing Contract ceased by 2/2/01.  Extended
> 3 mths

 -  Extende
d  3
mths

 Contract
ceased

 Ceased
early

 1  4

 CHANGES IN WORK PRACTICES

28.  GST  Impact of GST reviewed to ensure systems and
processes meet requirements, by 30/06/01.

 < 70%  70%  80%  90%  100%  1  4

29.  Standard Operating Environment (IT)  Implementation of “fleet management” approach to IT
asset management completed by 30/6/01.

 < 70%  70%  80%  90%  100%  1  4

30.  E-Commerce Introduction Implementation
Plan

 Strategies implemented in accordance with the E-
Commerce Introduction Plan by 31/12/01.

 < 60%  60%  70%  80%  100%  1  4

 Public access to Image Web Server  After
30/10/01

 -  30/10/01  31/8/01  30/06/01  1  4

 Registration Services Branch Manuals available for sale
on website by 30/6/01.

 < 50%  -  50%  75%  100%  1  4

31.  SmartRegister: Freehold Documents  Improved  turnover of 75% of Freehold Documents by
30/6/01

 > 5.0 days  5.0 days  4.75
days

 4.5 days  4.25 days  1  4

32.  SmartPlan Implementation:  Stages 2 – 5 implementation completed.  After
18/6/01

 18/6/01  18/5/01  18/3/01  18/1/01  1  4

33.  Customer Complaint Handling Management
System

 System implemented by 31/12/00  < 80%  85%  90%  95%  100%  1  4

34.  Implement, in consultation with Treasury, an
Output Performance Measurement
Framework.

 Framework implemented and measurement of Outputs
commenced by 30 June 2001.

 -  65%  70%  80%  100%  1  4
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 INITIATIVE  MILESTONE DESCRIPTION  RATING  WEIGHTING  POSSIBLE
SCORE

   0  1  2  3  4   

 SKILLS DEVELOPMENT

35.  Technical Training  Strategies implemented in accordance with the Strategic
Technical Training Plan by 30/06/01

 < 60%  60%  70%  80%  100%  1  4

 Image Web Server training for relevant staff by 30/6/01.  < 40%  40%  60%  80%  100%  1  4

 GREAT training for relevant staff by 30/6/01.  < 40%  40%  60%  80%  90%  1  4

36.  Skills Register  Staffs’ skills registered by 30/6/01  < 40%  40%  60%  80%  90%  1  4

37.  Computer Literacy  Staff computer literate (Lotus Notes + Microsoft Word)
by 30/6/01

 < 60%  60%  65%  70%  75%  1  4

38.  SmartPlan Training  Relevant staff have received training in SmartPlan
technology in accordance with SmartPlan Training Plan
by 30/6/01

 < 60%  60%  70%  80%  90%  1  4

39.  Customer Complaints Handling Management
System

 Relevant staff have received training by 30/6/01  < 60%  60%  70%  80%  100%  1  4

40.  Leadership Program Strategic Paper  Strategic Paper Prepared by 31/10/00.  After
30/12/00

 30/12/00  30/11/00  31/10/00  30/9/00  1  4

 Strategies implemented in accordance with the
Leadership Program Implementation Plan by 30/06/01

 < 50%  50%  60%  70%  80%  1  4

         100

 
 NOTE: All Productivity Improvement Initiatives identified with a * must be achieved or substituted with a new Initiatives with equivalent or higher dollar savings.
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 PRODUCTIVITY IMPROVEMENTS
 2001/2002

 

 INITIATIVE  MILESTONE DESCRIPTION  RATING  WEIGHTING  POSSIBLE
SCORE

   0  1  2  3  4   

 $ SAVINGS

41.  * SmartRegister  FTE's reduced by 16 by 30 June 02.  12  13  14  15  16  3  12

42.  * Reduction in Power Usage  Reduction in Power Bills from 98/99 base.  < 6%

 $45,000

 6%

 $45,000

 6.5%

 $50,000

 7%

 $55,000

 7.5%

 $60,000

 1  4

43.  * Government Vehicle Scheme.  Reduction of fleet costs in excess of government 5%
(98/99 base)

 < 3.5 %  3.5 %  4.0 %  4.5%  5%  2  8

44.  * Scanning Contract.  Number of scanned documents reduced:  < $30,000  $30,000  $35,000  $40,000  $45,000  2  8

 CHANGES IN WORK PRACTICES

45.  SmartRegister: Freehold Documents  Improved turnover of 75% of Freehold Documents  > 4.5 days  4.5
days

 4.25
days

 4.0 days  3.75 days  3  12

46.  Quality Endorsement ISO 9002  Branches identified for ISO 9002 accreditation are
progressing (>50%) towards accreditation by 30/6/02

 < 50%  50%  60%  80%  100%  2  8

47.  * Output Performance Measurement
Framework

 Productivity Improvements measured within Framework.      100%  2  8

 SKILLS DEVELOPMENT

48.  Technical Training  Strategies implemented in accordance with the Strategic
Technical Training Plan by 30/06/02.

 < 60%  60%  70%  80%  100%  2  8

49.  Computer Literacy  Staff computer literate (Lotus Notes + Microsoft Word)
by 30/6/02

 < 80%  80%  85%  90%  95%  3  12

50.  SmartPlan Training  Relevant  staff have received training in SmartPlan
technology in accordance with SmartPlan Training Plan
by 30/6/02.

 < 60%  60%  70%  80%  90%  3  12

51.  Leadership Program Strategic Paper Strategies implemented in accordance with the
leadership Training Implementation Plan by 30/06/02.

< 60% 60% 70% 80% 100% 2 8

100

NOTE: All Productivity Improvement Initiatives identified with a * must be achieved or substituted with a new Initiatives with equivalent or higher dollar savings.
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SCHEDULE B

TIMEFRAME FOR IMPLEMENTING

PERFORMANCE DEVELOPMENT SYSTEM
In accordance with clause 43 Performance Development,

the following outlines the proposed timetable for the intro-
duction of the Performance Development System.
7 April 2000 • Officers will have drafted their Balanced Scorecard with

their supervisor for the next fifteen (15) month period
(to 30 June 2001). This is a three (3) month trial period
to allow amendment before it officially commences on
1 July 2000.

• Base level performance standards will be set for each
officer and agreed between the officer and their
supervisor.

1 July 2000 Officers commence the formal twelve (12) month
performance development process, as per their Balanced
Scorecard, with regular review, evaluation and consultation
with their supervisor.
Training in Performance Development will be provided
for all supervisors and managers during this period.

1 April 2001 • Officers and their supervisors commence the final,
formal review and evaluation of their performance against
their Balanced Scorecard.

• Officers will be advised as to whether they have achieved
the agreed base level performance standards.

• At the same time, their Balanced Scorecard for the
following twelve (12) month period (to 30 June 2002)
will be developed.

1 July 2001 • Officers commence the next twelve (12) month
performance development process, as per their Balanced
Scorecard, with regular review, evaluation and
consultation with their supervisor.

• The officer’s performance against their Balanced
Scorecard will determine any Performance Based Bonus
Payment that will receive in addition to any proposed
salary increase in the next Industrial Agreements due
30 June 2002.

ALL proposed Salary Increases are subject to DOLA identifying sufficient Pro-
ductivity Improvements to justify each new salary increase and to verify past
salary increases.

Appendix C
TARGETED EBA SALARY RATES*

LEVEL Current 8 Apr 00 1 Jul 00 1 Jul 01
L1 U17 12853 12949 13337 13737

17Y 15021 15134 15588 16056
18Y 17521 17652 18182 18727
19Y 20280 20432 21045 21676
20Y 22775 22946 23634 24343
1ST 25018 25206 25962 26741
2ND 26060 26255 27043 27854
3RD 27101 27304 28123 28967
4TH 28142 28353 29204 30080
5TH 29183 29402 30284 31193
6TH 30225 30452 31366 32307
7TH 31265 31499 32444 33417

L2 1ST 32349 32592 33570 34577
2ND 33179 33428 34431 35464
3RD 34053 34308 35337 36397
4TH 34978 35240 36297 37386
5TH 35943 36213 37299 38418

L3 1ST 37270 37550 38677 39837
2ND 38304 38591 39749 40941
3RD 39370 39665 40855 42081
4TH 40466 40769 41992 43252

L4 1ST 41966 42281 43549 44855
2ND 43143 43467 44771 46114
3RD 44354 44687 46028 47409

L2/4 1ST 32349 32592 33570 34577
2ND 34053 34308 35337 36397
3RD 35943 36213 37299 38418
4TH 38304 38591 39749 40941
5TH 41966 42281 43549 44855
6TH 44354 44687 46028 47409

L5 1ST 46685 47035 48446 49899
2ND 48260 48622 50081 51583
3RD 49897 50271 51779 53332
4TH 51596 51983 53542 55148

LEVEL Current 8 Apr 00 1 Jul 00 1 Jul 01
L6 1ST 54327 54734 56376 58067

2ND 56184 56605 58303 60052
3RD 58106 58542 60298 62107
4TH 60159 60610 62428 64301

L7 1ST 63305 63780 65693 67664
2ND 65483 65974 67953 69992
3RD 67851 68360 70411 72523

L8 1ST 71701 72239 74406 76638
2ND 74459 75017 77268 79586
3RD 77880 78464 80818 83243

L9 1ST 82149 82765 85248 87805
2ND 85034 85672 88242 90889
3RD 88326 88988 91658 94408

C1 93302 94002 96822 99727
C2 98280 99017 101988 105048

* The Salary Increases targeted are dependent on the
achievement of the Productivity Improvements identified in
Schedule A.

HOLYOAKE BRICKLAYING/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

AG 89 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Valey Pty Ltd t/a Holyoake Bricklaying Contractors.

AG 89 of 2000.

Holyoake Bricklaying/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

27 April 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Holyoake Bricklaying/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 20 March 2000 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(2) THAT the Holyoake Bricklaying Contractors Indus-
trial Agreement No AG 172 of 1997 be and is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Holyoake Brick-

laying/BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
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Clause No.
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Valey Pty Ltd trading as

Holyoake Bricklaying Contractors (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only.
There are approximately seven (7) employees covered by this
agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1st November 1st November1st November

EBA Rate 1999 2000 2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
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The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.
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4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not

maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.
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25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      16/3/2000
CMETU
Sgd............................................................
Date:      16/3/2000
The Company:
............................................................
SIGNATURE
Date:      15/3/2000
Company
Seal
A. HOLYOAKE
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.
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e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to compen-
sate for all special factors/disabilities on the project and in
lieu of all award special rates, with the exception of rates re-
lating to the lifting of heavy blocks, cleaning down brickwork
and the use of explosive powered tools which will be payable
to an employee when he/she encounters that particular dis-
ability.

4. Site Allowance Formula

At the commencement of a project the particular site allow-
ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities
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and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

INTERSTATE CRANE AND TRANSPORT HIRE
INDUSTRIAL AGREEMENT.

AG 8 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch
and

Interstate Crane & Transport Hire Pty Ltd.

AG 8 of 2000.

Interstate Crane and Transport Hire
Industrial Agreement.

COMMISSIONER S.J. KENNER.

18 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Interstate Crane and Transport Hire
Industrial Agreement filed in the Commission on
20 January 2000 in the terms of the following sched-
ule be and is hereby registered as an industrial
agreement.

(2) THAT the Interstate Crane & Transport Hire
Industrial Agreement No AG 267 of 1997 be and is
hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement will be known as the Interstate Crane and

Transport Hire Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Pyramid Sub-Contracting
17. Fares and Travelling
18. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
19. Income Protection
20. Union Membership
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Construction, Mining,

Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch (hereinafter referred to
as the “Union”) and Interstate Crane and Transport Hire Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms of the Engine Drivers (Building and Steel
Construction) Award No. 20 of 1973 (the “Award”). There are
approximately three (3) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st September 1999 and shall continue in effect
until 31 August 2001.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes and Appendix –
Resolution of Disputes Requirements of the Building Trades
(Construction) Award 1987, Award No. R14 of 1978.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

2. Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company

will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee will be replaced

on a fair wear and tear basis.
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.
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4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

16.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

17.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee using his own vehicle to site
only.

18.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—INCOME PROTECTION

The Company agrees to insure employees covered by this
Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited
(ACN. 069 795 875).

20.—UNION MEMBERSHIP

The employer will encourage, as far as possible, all em-
ployees covered by the agreement, to be financial members of
the BLPPU and the CMETU.

21.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—

The Union: CMETU ........................................
Date:      /     /
........................................
WITNESS

The Company: ........................................
SIGNATURE
Date:      /     /

Company Seal
........................................
PRINT NAME
........................................
WITNESS

APPENDIX A—WAGE RATES
Previous 1st 1st

Rate September September
1999 2000

Weekly Weekly Weekly
Rate Rate Rate

$ $ $
Crane Driver
0—8 tonnes 666.69 690.24 714.40
8—15 tonnes 681.90 705.77 730.47
15—40 tonnes 694.61 718.92 744.08
40—80 tonnes 704.70 729.36 754.89
80—100 tonnes 712.44 737.38 763.19
100—140 tonnes 723.84 749.17 775.39
140—180 tonnes 739.06 764.93 791.70
180—220 tonnes 759.24 785.81 813.31
Over 220 tonnes 785.43 812.92 841.37
Tower Crane 729.06 754.58 780.99

In addition to the hourly/weekly rates set out above, all
employees will be paid

an all purpose allowance of $1.50 per hour in addition to
any site allowance that

is otherwise applicable.

 APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a person’s ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway

South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastem side of Havelock Street will be in the ‘CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).
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15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where

the forecast long term staffing levels for a project exceed 100
(one hundred) or when actual numbers exceed 100 not with-
standing that forecasts may have been below that level. The
nurse shall commence duties when staffing levels reach (fifty)
and shall terminate when levels reduce to 50 (fifty). The re-
quirement for a provision of a nurse shall be waived if the
project is adjacent to a hospital with a public emergency de-
partment.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

KALGOORLIE CONSOLIDATED GOLD MINES
AWARD 2000.

No. A 1 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branc and Others.

No. A 1 of 2000.

Kalgoorlie Consolidated Gold Mines Award 2000.

CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER J.F. GREGOR.

20 April 2000.

Order.
HAVING considered the submission of Mr A.N. Cameron as
agent on behalf of the Kalgoorlie Consolidated Gold Mines
Pty Ltd; Mr G.C. Sturman as agent on behalf of the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch and
as agent on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and Mr M. Llewellyn as agent on behalf of
the Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
being satisfied that its terms are not contrary to any General
Order or any principle formulated as a result of General Or-
der proceedings under section 51 of the Industrial Relations
Act, 1979, hereby—

1. MAKES an Award to be known as the Kalgoorlie
Consolidated Gold Mines Award 2000 in terms of
the Schedule hereto with effect on and from 15th

February 2000.

2. ORDERS that the Kalgoorlie Consolidated Gold
Mines Award 1998 (A1 of 1998) be and is hereby
cancelled

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This award shall be known as the Kalgoorlie Consolidated

Gold Mines Award 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Term
4. Area and Scope
5. Parties Bound
6. Aims of Award
7. Principles of Award
8. Contract of Employment
9. Payment by Results including Piece Work

10. Employee Earnings
11. Apprentices
12. Definitions
13. Hours of Work
14. Overtime
15. Shift Work
16. Payment of Wages
17. Leave
18. Public Holidays
19. Work Conditions
20. Redundancy
21. Consultation Arrangements
22. Employee Relations Practices
23. Training

Appendix One Skills and Training Code of
Practice

3.—TERM
This award shall operate from 15 February 2000 and re-

main in effect until 31 March 2001. During the term of this
award, the parties shall meet to review progress in productiv-
ity improvements in the operations of KCGM.

Where productivity improvements have occurred and have
been appropriately rewarded by payment to employees through
payment by results schemes, or piecerates, by agreement State
Wage Decision monetary increases will be absorbed by the
payment of such schemes.

Where productivity improvements occur, and there has been
no appropriate payments for these, the parties shall review the
award rates and payments.

When the parties agree that no productivity improvements
have occurred, there shall be no increase to the rates and pay-
ments contained in the award.

4.—AREA AND SCOPE
This award shall apply to the operations of Kalgoorlie Con-

solidated Gold Mines Pty Ltd (KCGM) and to employees of
the Company covered in the classifications of this award en-
gaged on work in or in connection with or incidental to the
mining and processing of gold ores.

This award replaces the Kalgoorlie Consolidated Gold Mines
Award 1998.

5.—PARTIES BOUND
This award applies to employees eligible to be members of

the Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries, Union of Work-
ers, Western Australian Branch and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch, who are employed by Kalgoorlie
Consolidated Gold Mines Pty Ltd in the classifications speci-
fied in this award, and to the signatory unions and Kalgoorlie
Consolidated Gold Mines Pty Ltd.
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6.—AIMS OF AWARD
The goal of the parties is to develop and operate a world

class gold mining operation which is safe, efficient and prof-
itable.

To achieve these aims, all parties must be kept informed,
given appropriate support, acquire skills, experience job sat-
isfaction and be recognised and rewarded in the workplace to
contribute effectively and efficiently for the benefit of the
Company.

Relevant aims are—
(1) Effective communication throughout KCGM of

plans and performance.
(2) Greater participation of employees in achieving

shared objectives.
(3) Complete flexibility of employees performing any

duties within their training or competence which en-
hance efficiency.

(4) The parties actively exercising their respective du-
ties of care in the workplace.

(5) Enhancement of employee performance and skill ac-
quisition.

(6) An ongoing pursuit of improved performance.

7.—PRINCIPLES OF AWARD
The following principles will govern the relationship be-

tween the parties in their joint management of the aims of this
award.

(1) The parties accept and acknowledge each others
structures and responsibilities which exist within the
Company.

(2) Parties commit to creating a safer workplace and a
more competitive Company in an international mar-
ket place.

(3) The parties will promote the development of trust
and motivation within the Company.

(4) Honesty, mutual respect and a business like behav-
iour will prevail at all times. Issues are to be resolved
through consultation and communication and the
parties will strive to avoid disruption to the continu-
ity of operations.

(5) Every employee will be treated fairly and equitably
in an environment that fosters communication, in-
volvement and team work.

(6) A free exchange of ideas and relevant information
will prevail at all times.

(7) There will be opportunity for involvement through
the appropriate structures in all matters which di-
rectly effect employees.

(8) All tasks are to be undertaken without demarcation
or restrictions on individuals or jobs provided that
employees are working within their skill and com-
petence in accordance with the classification
structure definitions.

(9) Provide training and development to employees to
broaden their skills, realise their potential and meet
the needs of a safe and efficient operation.

8.—CONTRACT OF EMPLOYMENT
(1) The contract of employment shall be weekly for all em-

ployees except those employed on a casual basis in which
case the contract shall be by the hour.

(2) Notice of Termination by Employer
(a) In order to terminate the employment of an employee

the employer shall give to the employee the follow-
ing notice—

Period of Continuous Service Period of Notice
1 year or less 1 week
1 year and up to the completion of 3 years 2 weeks
3 years and up to the completion of 5 years 3 weeks
5 years and over 4 weeks

The period of notice is increased by one week if the
employee is over 45 years of age and has completed
at least 2 years continuous service with the employer.

(b) Payment in lieu of the notice prescribed in paragraph
(a) hereof shall be made if the appropriate notice
period is not given. Provided that by mutual agree-
ment, employment may be terminated by a lesser
period of notice than specified or by part payment
of such lesser notice as agreed in lieu thereof.

In calculating any payment in lieu of notice the wages
an employee would have received in respect of the
rostered hours the employee would have worked
during the period of notice had the employment not
been terminated, will be used.

(c) The period of notice in this subclause shall not ap-
ply in the case of dismissal for conduct that justifies
instant dismissal, including malingering, inefficiency
or neglect of duty in which case wages shall be paid
up to the time of the dismissal only, or in the case of
casual employees, apprentices, or employees en-
gaged for a specific period of time or for a specific
task or tasks.

(3) The notice of termination required to be given by an
employee shall be the same as that required of the employer,
except that there shall be no additional notice based on the
age of the employee concerned.

If an employee fails to give notice the employer shall have
the right to withhold monies due to the employee with a maxi-
mum amount equal to that which an employee would have
received in respect of the rostered hours the employee would
have worked during the period of notice had the employment
not been terminated.

(4) It is a condition of employment that employees perform
such work as the Company requires from time to time and on
the days and during the hours usually worked by the employee.

Employees will perform all work within their skill, compe-
tence and training in accordance with the classification
structure definitions and shift rosters as agreed by the parties.

(5) Employees will work reasonable overtime as required
by the Company in addition to the rostered hours of duty.

(6) A continuous shift employee not relieved as scheduled
at the end of a shift shall continue to work until relieved or
otherwise authorised by the Company to finish work provided
that the employee will not be required to work unreasonable
overtime.

(7) The parties shall comply at all times with Clause 22—
Employee Relations Practices of this award.

(8) Except as provided by the authorised leave provisions
of this award, an employee not attending for duty will not be
paid for the time of any unauthorised absence.

(9) An employee absent from work for four (4) consecutive
rostered working days, without notification to, or approval
of, the Company shall be deemed to have abandoned their
employment, and the contract of employment is deemed to
have been terminated for neglect of duty from the start of the
unauthorised absence.

(10) The Company may deduct payment for any day an
employee cannot be usefully employed arising out of any ces-
sation of operations, either wholly or partially due to industrial
disputes, including any strike, ban or limitation or arising out
of any cause outside the control of the Company.

The Company will make efforts to find alternative work for
any employee so affected, or allow Personal Leave.

Provided the Company has not notified an employee during
the preceding rostered work period or day that the employee
cannot be usefully employed and the employee does report
for duty, then the employee shall be paid for a full shift except
where—

(a) the employee has been dismissed in accordance with
this award; or

(b) circumstances arise which are beyond the control of
the Company.

(11) The Company has the right to suspend an employee
without pay as a disciplinary measure in accordance with para-
graph (b) of subclause (3) of Clause 22—Employee Relations
Practices of this award.
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(12) Employees may be engaged in any of the following
ways—

(a) Full time: to work on a regular rostered basis for
either an average of 37.5 hours per week, 42 hours
per week or 56 hours per week for Mt Charlotte
employees, an average of 42 hours per week for con-
tinuous shift employees or an average of 40 hours
per week for all other employees (excluding over-
time).

(b) Part time: to work on a regular basis for less hours
than those worked by a full time employee.

(c) Temporary: to work on a full-time or part-time basis
for a limited or specified period of employment.

(d) Casual—
A casual employee is a person engaged for short term
and irregular work and shall be paid as such.
An employee engaged as a casual in any of the em-
ployee classifications set out in Clause 10.- Employee
Earnings of this award shall be paid 120% of the
hourly rate determined from the fortnightly rate for
that classification.
The additional amount (20%) shall be in lieu of all
leave otherwise allowed to employees under this
award and payment shall only be made for work
actually performed.

(13) Part-time employees are paid per hour one eightieth of
the fortnightly rate prescribed in Clause 10.—Employee Earn-
ings of this award. All entitlements under this award will be
pro rata in proportion to the hours worked in a fortnight, by
the part-time employee, as to the full-time fortnightly hours.

(14) An underground employee, engaged in a full-time,
part-time or temporary capacity shall serve up to a three (3)
month probationary period of employment.

A surface employee engaged in a full-time, part-time or tem-
porary employment capacity shall serve up to a two (2) month
probationary period of employment, except that a surface
tradesperson shall serve up to a one (1) month probationary
period.

At the conclusion of a probationary period an employee may
be terminated by one (1) weeks pay in lieu of notice.

(15) In the event of an employee having an accident during
work hours, or being required to attend to another person who
has met with an accident, the employee shall be deemed to
have rendered duty during the whole of the shift, and be paid
accordingly.

(16) (a) Where an employee has commenced a shift and can
not carry out ordinary duties due to inclement weather, the
Company shall endeavour to provide the employee with alter-
native work within the employee’s competence.

(b) An employee who is otherwise stood down without pay
may instead elect to take a Personal Leave day entitlement.

9.—PAYMENT BY RESULTS INCLUDING PIECE
WORK

(1) There shall be implied in every contract of employment
an ability to perform any kind of work and remunerate em-
ployees in a manner other than prescribed by the terms of this
award. Such a system may incorporate benefits in its structure
which alter the form or are in lieu of this award.

Where a method of payment other than prescribed by this
award is to apply, the following principles shall be observed—

(a) A process of consultation and agreement by the rel-
evant parties shall occur.

(b) An employee will not receive less than the total rates
of pay prescribed by this award.

(c) The Company may pay employees under a system
of payment by results. Such a system may incorpo-
rate benefits in its structure which alter the form or
are in lieu of provisions of this award.
Systems of payment by results may—

(i) include team or individual orientations;
(ii) apply in conjunction with pay arrangements

outlined in this award;
(iii) facilitate appropriate control by employees of

end results; and

(iv) assist with continuous performance improve-
ment goals.

(d) Piecework arrangements shall apply for the full ne-
gotiated term excepting variation by mutual consent,
financial hardship or introduction of new technol-
ogy and/or mining methods.

(2) Such systems are subject to the following—
(a) Where the engagement is for a period of time, such

period shall not be varied without the written con-
sent of the employee.

(b) Where the engagement is to perform a specified
quantity of work, the amount of work to be per-
formed shall not be curtailed by more than five per
cent.

(c) The rate of remuneration agreed upon between the
employee/s concerned and the Company shall not
be decreased during the period of engagement with-
out the consent of the parties concerned.

(d) Any necessary hand tools shall, in the first instance,
be supplied by the Company to other than
tradespersons, and on production of any such worn
out tool or on satisfactory evidence of loss without
the fault of the employee, such tools shall be replaced
by the Company without cost to the employee.

(e) Where the work is to be carried out by a body of
employees acting together, the number of employ-
ees to be employed shall be specified in the contract.
In the event of the specified number of employees
not being present during any shift, the Company may
provide a substitute in the place of any employee by
this award, or by the contract, whichever shall be
the greater, for the work done by the employee dur-
ing the time the employee is so employed as a
substitute, and may charge such payment against any
money found due under the contract. Provided that
if any substitute provided by the Company is unac-
ceptable to the employee/s concerned, the substitute
shall be replaced by an acceptable substitute as soon
as reasonably possible.

(f) The price of any article supplied by the Company
for the use of the employee during the period of en-
gagement, shall not increase during the period, and
shall in no case, exceed the cost or price of the arti-
cle to the Company at the place of supply.

(g) Any time lost and not being due to the fault of the
employees concerned shall be paid for at the appli-
cable wage rate or the applicable rate for alternative
work provided.

(h) Where any employees are employed to work by or
with contractors at a wages remuneration the Com-
pany shall be entitled to pay the amount due to such
wage employees for the period they have been em-
ployed, at the rate fixed by this award, or the rate
fixed by the contract, whichever shall be the greater,
and to charge the payment so made against the
amount found due to the contractors. A printed copy
of these conditions shall be kept exhibited in the
change room on the mine.

(i) The Company will, after due notice, confer with the
piecerate committee representing the piecerate em-
ployees at any particular site, together with the
Union, on any matters that may arise in respect to
piecerate employees and/or working conditions at
the site, or workings connected with that site.

(j) The Company shall pay each employee individually
the employees share of the earnings and render each
employee a statement setting out the costs and allo-
cations.

10.—EMPLOYEE EARNINGS
(1) Employees shall be paid fortnightly at the fortnightly

rates prescribed in the Employee Classifications Earnings Ta-
ble in subclause 10(4) or subclause 10(5).

(2) The fortnightly earnings figures and base rates contained
in subclause 10(4) and subclause 10(5) recognise payment
for—

(a) all duties and responsibilities as outlined in Clause
8.—Contract of Employment of this award;
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(b) all conditions under which duties and responsibili-
ties are carried out;

(c) all qualifications and statutory and other certificates
required to be held other than electrical licenses as
in subclause 10(6);

(d) all other payments and allowances that were previ-
ously paid under the Kalgoorlie Consolidated Gold
Mines Award 1993;

(e) all necessary training pertaining to occupational
health, safety and welfare standards and procedures;

(f) the nature and location of the Company and gold
mining industry; and

(g) the first 8 hours (7.5 for Mt Charlotte employees) of
Sick Leave.

The fortnightly rates do not include unrostered overtime.

(3) The definitions of the primary work streams and the
corresponding skills typical of each classification are contained
in the Kalgoorlie Consolidated Gold Mines Skills and Train-
ing Code of Practice—Appendix One to this Award.

Classifications are based on the accumulation of skills, which
relate to KCGM. The progressive aggregate of skills forms
the career structure and the corresponding pay rates. The Skills
and Training Code of Practice defines the classification and
skill levels relevant to KCGM.

(4) Employee Earnings Classifications Table—Surface
Employees

$/Fortnight Pay Rate
Process Operator $/Hr Base Rate Continuous Shift Day

Grade 6 14.60 1707.99 1247.89
Grade 5 13.76 1615.41 1180.10
Grade 4 12.85 1516.28 1107.53
Grade 3 12.37 1462.56 1068.23
Grade 2 11.87 1408.23 1028.42
Grade 1 11.36 1352.24 987.43

The pay rate for Process Operator Grade 6 already incorpo-
rates payment for leading hand duties.

$/Hr Base Rate $/Fortnight Pay Rate
Engineering Surface Surface

Tradesperson C7 16.82 1424.13
C8 16.16 1372.34
C9 15.52 1320.54
C10 14.87 1268.78

Employee C11 13.51 1153.07
C12 12.96 1108.42
C13 12.37 1061.10

Surface Operator $/Hr Base Rate $/Fortnight Pay Rate

Grade 4 14.27 1214.19
Grade 3 12.85 1103.25
Grade 2 12.47 1069.26
Grade 1 12.16 1044.66

The pay rate for Surface Operator Grade 4 already incorpo-
rates payment for leading hand duties.

Leading Hand—

A Leading Hand is an employee who receives some super-
vision and who, in turn assists and co-ordinates the work of
other employees, who is appointed as such and who can exer-
cise a limited discretion in making decisions, conducting of
work and matters affecting safety. The leading hand rates are
calculated as a percentage of the C10 Engineering Surface
Tradesperson base rate and are applied to all hours worked.

% of Base Rate

Co-ordinating more than 3 but less than
10 employees 3.35

Co-ordinating more than 10 but less than
20 employees 5.00

Co-ordinating more than 20 6.50

(5) Employee Earnings Classification Table—Mount
Charlotte Employees Working In Or Associated With Under-
ground Operations

(a) Maintenance Employees
Continuous (56 hours per week)

Annualised Base Fortnightly Base Hourly Base Overtime Rate
C7
C8
C9
C10
C11
C12
C13

65,550
63,016
60,512
58,007
53,872
51,659
47,903

2521.12
2423.68
2327.36
2231.04
2072.00
1986.88
1842.40

22.51
21.64
20.78
19.92
18.50
17.74
16.45

25.11
24.14
23.18
22.22
20.63
19.79
18.35

Non Continuous (42 hours per week)
Annualised Base Fortnightly Base Hourly Base Overtime Rate

C7
C8
C9
C10
C11
C12
C13

49,162
47,262
45,384
43,505
40,404
38,744
35,927

1890.84
1817.76
1745.52
1673.28
1554.00
1490.16
1381.80

22.51
21.64
20.78
19.92
18.50
17.74
16.45

29.73
28.58
27.44
26.30
24.43
23.43
21.72

The overtime rate prescribed in this paragraph is payable
for each hour of unrostered overtime work performed on any
day of the week.

Overtime will only be paid for the actual hours worked.
(b) Mining Employees

Annualised Fortnightly Hourly Base
Base Base Base

Development
Jumbo 117,878 4533.76 40.48
G/Support 97,173 3737.44 33.37
Charge Up 86,516 3327.52 29.71
Prodn and Haulage
Loader Operator 81,652 3140.48 28.04
Truck Operator 73,470 2825.76 25.23
Popperman 74,198 2853.76 25.48
Mine Services
Service/Shaft 53,290 2049.60 18.30
Production Drilling
Driller 92,252 3548.16 31.68
Stope Shot Firer 81,099 3119.20 27.85
Non Continuous
(37.5 hrs per week)
Airleg Mining 54,093 2080.50 27.74
Mine Services 38,493 1480.50 19.74

(c) Leading Hand
Maintenance Employees
A leading Hand is an employee who receives some supervi-

sion and who, in turn assists and co-ordinates the work of
other employees, who is appointed as such and who can exer-
cise a limited discretion in meeting decisions, conducting of
work and matters affecting safety. In addition to the rates set
out in Subclause (1), a leading Hand shall be paid the follow-
ing—

• Leading Hand • $0.50 per hour
• Senior Leading Hand— • $1.00 per hour

as appointed
(6) Electrical License—
An employee who is required to hold, and who may be re-

quired to use during the course of employment, a current “A”
or “B” Grade Electrical Workers License issued pursuant to
the relevant regulation in force under the Electricity Act, 1945,
shall be paid an additional $27.80 per fortnight.

An electrical tradesperson who is required to perform both
fitting and installation work and who holds a license which is
endorsed for both fitting and installing work shall be paid an
additional $55.60 per fortnight.

(7) Where employees whose classification is contained in
subclause (4) are required to work hours in excess of their
rostered fortnightly hours, employees shall be compensated
for these hours by application of Clause 14.—Overtime.

(8) State Wage Principles
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage
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Decision. The first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to the extent of
any wage increase payable since 1 November 1991 pursuant
to enterprise agreements or consent awards or award varia-
tions to give effect to enterprise agreements, insofar as that
wage increase or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreement, are not to be used to offset arbitrated safety
net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning from the first pay period on or after
1st August, 1999.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
July 1999, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $12. per week. or $10 per week.

(9) Relief Work In Higher Classifications
An employee who relieves another employee in a higher

appointed position shall have received training appropriate to
that level and shall receive payment at the higher grade for the
period of time the employee relieves.

This subclause shall not apply where employees are required
to work in different functions as part of normal training and
progression requirements.

(10) Maintenance of Earnings
Employees who currently receive maintenance of earnings

payments will continue to receive such payments.

11.—APPRENTICES
(1) Apprentice pay rates per fortnight are expressed as a

percentage of the pay level applicable to an Engineering
Tradesperson—C10—Surface.

(a) Four year term: %
First year 42
Second year 55
Third year 80
Fourth year 90

(b) Three and a half year term—
First six months 42
Next year 55
Next year 80
Final year 90

(c) Three year term—
First year 55
Second year 80
Third year 90

(2) In the case of a person who, at the commencement of an
apprenticeship, is 21 years of age or over shall be paid not
less than the pay level applicable to an Engineering Employee
C12—Surface.

(3) Apprentices may be taken into the following trades—
Engineering Tradesperson (Mechanical)
Engineering Tradesperson (Fabrication)
Engineering Tradesperson (Electrical)

(4) Conditions of employment of Apprentices will be in
accordance with the provisions of this award and the relevant
training Act.

(5) Adult apprenticeships are those trade apprenticeships
into which persons of 21 years of age or over are indentured.
The duration of any adult apprenticeship will be determined
in accordance with the relevant training Act.

(6) Subject to satisfactory progress apprentices will be re-
imbursed with the costs directly associated with their gaining
education required for an indentured apprenticeship.

12.—DEFINITIONS
(1) “Day and other than Continuous Shift Employee”—

Custom and practice in KCGM is to use the term “day shift”
synonymously with day work.

Other than for a day shift which forms part of a continuous
shift roster, employees who regularly work during the hours
of 0600—1800 shall be deemed as Day and Other Than Con-
tinuous Shift Employees.

The deeming of day workers as shift workers does not enti-
tle day employees to shift allowances or other payments
applicable to afternoon or night shift employees.

 (2) “Afternoon Shift” means any shift where the ordinary
hours finish between 2000 and 0200 hours.

(3) “Night Shift” means any shift finishing at or between
0200 hours and 1000 hours.

(4) “Continuous Shift Employee” means an employee en-
gaged on a shift system,

(a) forming part of a roster alternating between all the
shifts of that roster; and

(b) which covers every day of the week; and
(c) which is planned to continue on an ongoing basis.

13.—HOURS OF WORK
In substitution for a 38 hour week, surface employees cov-

ered by this award shall be entitled to 12 additional days leave
per annum to be taken and paid for in the manner prescribed
by subclause (1) of Clause 17.—Leave of this award.

(1) Arrangement of Hours
Subject to the provisions of this clause, the arrangement of

hours of work of employees, in a functional unit of the Com-
pany’s operations, may be fixed following consultation and
agreement between the relevant parties to this award in that
area concerned with regard to the following—

(a) the span of hours;
(b) starting times;
(c) rest-breaks;
(d) finishing times;
(e) structure of shift rosters; and
(f) work across any seven (7) days of the week.

Implementation of 12 hour shifts for KCGM employees shall
be by consultation, negotiation and agreement of the relevant
parties.

(2) Day And Other Than Continuous Shift Employees—
Surface

(a) The ordinary hours of work shall be an average of
40 hours per week on Monday to Friday exclusive
of meal intervals and, for day workers, shall be
worked between 0600 and 1800 hours.

(b) Employees may by agreement work on weekends in
lieu of work on week days. Where this occurs, the
weekend hours will be paid in accordance with the
penalties prescribed in subclause (1) of Clause 14.—
Overtime of this award. In these circumstances
employees may be given unpaid time off in lieu of
the weekend time worked, at mutually convenient
times.

(c) Day employees shall be entitled to a 30 minute un-
paid meal break for each day or shift of work. Where
afternoon or night shifts are worked, the hours of
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work shall be inclusive of a paid meal interval of 20
minutes on each shift worked.

(3) Continuous Shift Employees
The ordinary hours of work shall—

(a) be an average of 42 hours per week;
(b) be worked in shifts of not more than 12 ordinary

hours in any one shift; and
(c) include a meal interval on each shift of not more

than 20 minutes where a shift of up to eight (8) hours
duration is worked.

(4) Underground
(a) Underground employees who are rostered to work

Monday to Friday only shall work 37.5 hours per
week, 7.5 hours per shift inclusive of a paid 30 minute
meal break per shift.

(b) All other underground employees shall work an av-
erage of 42 hours per week or 56 hours per week
either on 9 hour shifts inclusive of a 30 minute paid
meal break or on 12 hour shifts inclusive of two 20
minute breaks per shift.

(c ) Six (6) hours shall constitute a shift’s work in all
rises or sinking especially wet shafts and winzes.

(d) Commencement times of shifts shall be agreed be-
tween the parties.

(e) Liberty is reserved for the parties to vary the terms
of this subclause during the life of this award by a
process of negotiation, consultation and agreement.

(5) Meal Breaks
Employees shall be entitled to a meal break to be taken as

close to the middle of the day or shift as is practicable.
Scheduling of meal breaks shall be arranged to meet the

operational needs of the work area. Where continuous opera-
tions are required, employees may be required to stagger the
commencing times of meal breaks.

14.—OVERTIME
(1) Subject to the provisions of Clause 10 employees who

work outside the rostered hours will be paid for at the base
rate as prescribed in Clause 10 of this award, multiplied by
the applicable factor contained in the following table.

Monday -
Friday

Saturday Sunday Public
Holidays

DAY & NON CONTINUOUS SHIFT
EMPLOYEES

Overtime worked prior to or after the
completion of rostered hours

1st 2 hours on any day 1.5 - - -

all time thereafter 2.0 - - -

Overtime worked prior to midday

1st 2 hours - 1.5 2.0 -

all time thereafter - 2.0 2.0 -

Overtime worked on public holidays

1st 8 hours (7.5 hours Mt Charlotte) - - - 1.5

All time thereafter - - - 2.5

Overtime worked after midday - 2.0 2.0 -

CONTINUOUS SHIFT EMPLOYEES

All overtime worked (other than
public holidays)

2.0 2.0 2.0 -

Overtime worked on public holidays

1st 8 hours (7.5 hrs Mt Charlotte
employees)

- - - 1.5

All time thereafter - - - 2.5

(Note: All employees have 8 hours or 7.5 hours [Mt Char-
lotte employees] for each public holiday included in the base
rates prescribed in Clause 10).

(2) Rest Breaks
(a) Ten (10) consecutive hours rest, off duty, should be taken

between the work of successive days.
(b) Where overtime results in less than a ten (10) hour break

between finishing and re-commencing on successive days or
shifts, an employee will be released for ten (10) consecutive
hours off duty without loss of pay for the ordinary working
time occurring during such absence. Where an employee is

not required to attend for duty in order to take a ten (10) hour
rest break, there will be no loss of pay for ordinary working
time occurring during such an absence.

(c) If an employee resumes or continues work without a ten
(10) hour rest break, the employee shall be paid overtime rates
until a ten (10) hour rest break has occurred.

(d) Subject to paragraph (c) of subclause (4) of this clause,
where an employee (other than an employee engaged on con-
tinuous shift work), is called in to work on a Sunday or public
holiday preceding an ordinary working day, the employee shall,
wherever reasonably practicable, be given ten (10) consecu-
tive hours off duty before the employee’s usual starting time
on the next day.

(e) In the case of shift employees who rotate from one shift
to another, an eight (8) hour rest break shall apply in lieu of a
ten (10) hour break when overtime is worked for—

(i) The purpose of changing shift rosters.
(ii) Where a shift employee does not report for duty.

(iii) Where a shift is worked by arrangement between
the employees themselves.

(3) Recall To Work
When an employee is recalled to work after leaving the job,

(whether notified before or after leaving the site) the employee
shall—

(a) be paid for a minimum of four (4) hours at the appli-
cable overtime rate;

(b) except in unforeseen circumstances, not be required
to work the full four (4) hours if the work required
is completed within a shorter period; and

(c) the rest break provisions of this award shall not ap-
ply unless the employee is required to work the full
four (4) hours of the recall or where an employee is
recalled to work on more than one occasion during
the same off duty interval.
Where an employee has been recalled to work, and
is subsequently recalled to work within the same four
(4) hour period, no additional payment will apply to
second or subsequent callouts.

This subclause does not apply to any arrangement where
employees are customarily required to perform a task outside
of ordinary working hours.

(4) Engineering Employees Call-Out Practice
(a) Engineering employees will establish and maintain a

call-out roster in conjunction with Company representatives,
on each site, to accommodate all operating requirements.

(b) The employee on roster is responsible for the organisa-
tion of call-out coverage during an allocated period of the
roster.

Prior notification by the employee to the Company will be
provided if the employee is unavailable for coverage during a
period he/she is nominated on the roster.

(c) Where no employee is available for call-out coverage,
the Company will utilise a contractor to provide the appropri-
ate call-out coverage. If sufficient employees are not available
to service call-out requirements, contractors will be used to
supplement requirements.

(d) Employees will be entitled to payment only according
to subclause (4) hereof.

(5) Meal Allowance
Where prior notice of one shift has not been given, an em-

ployee required to work more than two (2) hours overtime,
which continues immediately following ordinary hours, shall
be paid $6.80 for a meal, unless a meal is provided by the
Company.

(6) Each Day Stands Alone
When an employee works overtime which continues beyond

midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work. In computing
any other unrostered overtime, each day shall stand alone.

15.—SHIFT WORK
(1) Continuous Shift Employees
The fortnightly rates prescribed in subclause 10(4) and

subclause 10(5) of this award include recognition for regu-
larly rostered shiftwork for continuous shift employees.
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(2) Shift Rate Additions For Other Than Continuous Shift
Employees

Employees other than continuous shift employees who work
an afternoon or night shift will receive an additional payment
of $1.50 per hour worked on these shifts.

(3) Transfers Between Shift Rosters And Shift Changes
Employees may be required to transfer from day shift work

to any other shift, or from any other shift to day shift work.
Employees may be required to change rosters and shift panels
within a roster.

An employee will be given 48 hours notice of a change in
shift or roster panel or roster. Where notice has not been given,
the employee shall be paid overtime rates for time worked
during the 48 hours notice period.

(4) Short Term Shifts
Where a day employee is required to work shift work for an

agreed period of less than five (5) consecutive shifts, the em-
ployee will be paid at overtime rates.

If the short term shift continues beyond the planned period
of less than five (5) consecutive shifts, all consecutively worked
subsequent shifts shall be paid as normal afternoon or night
shifts.

The sequence of shifts shall not be deemed broken by rea-
son of the shifts not being worked on a weekend or public
holiday.

(5) Private Arrangements Between Employees
Private arrangements between employees to substitute for

each other in the coverage of shifts may be permitted so long
as health and safety standards are not compromised.

Approval of such arrangements by the Company is required.
Such arrangements will not result in additional cost or ad-

ministrative inconvenience to the Company.

16.—PAYMENT OF WAGES
(1) Payment Into Bank Account
Wages shall be paid fortnightly into a bank account nomi-

nated by the employee. The pay periods end on each alternate
Tuesday and wages shall be paid on the following Friday.

(2) Pay-Slip Advice
On or before payment of wages, the employee shall be is-

sued with a slip showing pay details, including all additional
payments and deductions made and superannuation contribu-
tions.

(3) Payroll Exceptions
Any error in an employee’s pay shall be adjusted, and on

request by the employee, be adjusted and payment made avail-
able within two (2) working days (Monday—Friday) by the
Company’s payroll section.

17.—LEAVE
(1) Personal Leave
(a) Personal leave is authorised leave and replaces the an-

nual leave and leisure day entitlements which previously
applied to employees subject to this award.

(b) Personal Leave Accrual
For surface day and non continuous shift employees, per-

sonal leave accrues at the rate of 32 days multiplied by 8 hours
per day which equals 256 hours per 12 months of continuous
service.

Surface Continuous shift employees accrue personal leave
at the rate of 37 days multiplied by 8 hours which equals 296
hours per 12 months of continuous service.

Where employees are engaged for part of a leave qualifying
period as continuous shift employees, the employees shall
accrue the leave entitlements increased on a pro rata basis to
equate to the entitlement applicable for continuous shift em-
ployees for the same period.

Underground employees who are rostered to work Monday
to Friday only shall receive personal leave at the rate of 25
days multiplied by 7.5 hours which equals 187.5 hours per 12
months of continuous service.

Underground maintenance employees who are rostered to
work 9 hour shifts over a 7 day period shall receive personal
leave at the rate of 25 days multiplied by 8 hours which equals
200 hours per 12 months of continuous service.

All other underground employees shall receive personal leave
at the rate of 30 days multiplied by 8 hours, which equals 240
hours per months of continuous service.

(c)Taking Personal Leave
(i) Mutual Obligations

The Company and employees have the respective
obligations to approve leave and clear leave entitle-
ments.
The granting and taking of Personal Leave will take
into account the operational needs of the Company.
Recognition will be given to the personal needs of
employees.

(ii) Splitting of Leave
By mutual agreement between the Company and em-
ployees, Personal Leave may be taken in two periods
per annum, with each period being at least one (1)
week or in periods of less than one (1) week with a
maximum of five (5) single days of leave in any one
(1) year.
However, a surface employee on day work may take
additional single days of leave by mutual agreement
between the Company and the employee, provided
this does not exceed 12 such days of leave in any
one year.
Single day absences may be taken on any shift (ie
day/afternoon/night shift) but only with adequate
notice and with the prior approval of the Company.

(iii) Clearing Entitlements
Personal Leave is to be taken within twelve months
of an entitlement to leave arising.
Notwithstanding the above, surface employees may
accumulate up to a maximum of 14 weeks and un-
derground employees may accumulate up to a
maximum of six (6) weeks untaken Personal Leave.
Employees with untaken leave in excess of these
maximums may be directed by the Company to take
Personal Leave at the Company’s discretion if a
mutually acceptable time period is not agreed.
Under special circumstances, approval may be given
by the Company to allow accruals in excess of the
above maximums, provided a commitment is given
by the employee to take leave at a specific future
period.

(d) Leave in Advance
An employee may take Personal Leave in advance of the

entitlement due in any year on a pro rata basis.
(e) Payment in Lieu of Personal Leave
Up to twelve (12) days per annum of Personal Leave enti-

tlements for surface employees and five (5) days per annum
of Personal Leave entitlements for underground employees is
encashable.

With the written consent of the employee, all or part of the
Personal Leave entitlements prescribed by this subclause may
be paid out to the employee in lieu of the employee proceed-
ing on leave. Payment will be at the rate the employee would
have received had the employee proceeded on such leave.

Payment made in lieu of Personal Leave being taken will
discharge the Company’s obligations to the employee to the
extent of the leave days paid out.

(f) Payment of Personal Leave
(i) An employee shall be paid for personal leave at the

fortnightly pay rate for the rostered hours that em-
ployee would have worked had the employee not
been on leave. Leave shall be paid in advance if re-
quested by an employee.
In addition, employees other than continuous shift
employees and piecerate employees, will receive a
17.5% leave loading.

(ii) Underground piecerate employees will be paid av-
erage earnings for Personal Leave. Provided an
amount as calculated on a pay by pay basis for each
employee from the date the employee commenced
working under a piecerate contract with the Com-
pany, using earnings from all sources in each pay
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period divided by the number of hours in which such
earnings were obtained is accrued against the Per-
sonal Leave entitlement for that pay. Provided further
that earnings in any pay period where the employee
lost rostered time due to unauthorised absences will
be calculated at the base hourly rate earnings
(subclause 10(4) of this award) for the hours actu-
ally worked in the pay period.

(iii) Periods of Personal Leave of less than the rostered
hours of work per week for an individual employee
will be paid at the base rate.

(g) Temporary Shut-down
Following consultation with the employees concerned, the

Company may close down part or all of its operations for a
period of time. Affected employees may take Personal Leave
due at that time to cover the shut-down period.

Where an individual has insufficient entitlements or chooses
not to take Personal Leave the employee will be offered alter-
native duties without loss of any benefits or may choose to
take leave in advance or leave without pay to cover the shut-
down period.

(h) Payment on Termination
On termination from the Company an employee will receive

payment in accordance with paragraph (f) of this subclause in
lieu of Personal Leave entitlements.

If an employee has less than twelve (12) months service pro
rata payment for the period of service will be made.

If an employee is dismissed for misconduct, no payment of
pro rata Personal Leave entitlements will be made.

The value of any Personal Leave taken in advance of enti-
tlements will be deducted from an employee’s termination pay.

(i) Non Accrual of Personal Leave
Entitlements to Personal Leave do not accrue during peri-

ods of unauthorised absence. Personal Leave shall accrue
during periods of Workers Compensation, but the accrual en-
titlements will only occur during the first twenty six (26) weeks
of any fifty two (52) week period of Workers Compensation.

(j) Public Holiday Falling During a Period of Personal Leave
If any of the holidays prescribed in Clause 18—Public Holi-

days of this award fall during a period of Personal Leave and
on a day which would otherwise be an ordinary working day
for the employee, the day shall be treated and paid for as a
public holiday and not as a Personal Leave day.

(k) Sickness During Personal Leave
An employee who within fourteen(14) days of resuming

work following a period of Personal Leave, produces to the
Company a certificate from a qualified medical practitioner
stating that, during the period of leave, the employee was con-
fined at home or to a hospital for a period of at least seven (7)
consecutive days for a reason which, if the employee had not
been on Personal Leave, would have entitled the employee to
sick leave, the employee shall be deemed to have been absent
from work through sickness and shall be entitled to have the
period of Personal Leave during which the sickness occurred,
converted to Sick Leave.

An employee to whom this paragraph applies shall take a
period of substituted leave at a time convenient to the Com-
pany. The leave loading shall not apply to the time in lieu.

(2) Sick Leave
The intent of the parties in implementing the provisions of

this subclause is to provide employees with improved sick
leave provisions. Additionally, the parties are committed to
ensuring that sick leave is used only for genuine absences
arising from illness or injury. The Scheme provides 24 hour
per day cover 365 days per year to enable employees to main-
tain a reasonable standard of living in the event of a long term
illness or injury. This Scheme is designed to provide all em-
ployees with a continuous entitlement to paid sick leave for
up to two (2) years for any one illness or injury.

(a) Sick Leave Entitlement
Employees who are injured or suffer an illness, excluding

incidents covered by Workers Compensation, which prevents

them from reporting for duty are entitled to the following sick
leave—

(i) First Eight (8) Hours Sick Leave Entitlement
For the first eight (8) hours of sick leave absence
(7.5 hours for Mt Charlotte employees) in any “year
of service”, the employee’s fortnightly pay or pays
will be reduced by eight (8) hours (7.5 hours for Mt
Charlotte employees). However, payment for these
eight (8) hours (7.5 hours for Mt Charlotte employ-
ees) is built into an employee’s classification rate of
pay, which will be paid in equal instalments over
that year of service.

(ii) Year of Service
A “year of service” for the purpose of this clause
will be individual employee employment anniver-
sary date.

(iii) Sick leave Entitlement After the First Eight (8) Hours
(a) If the first injury or illness occurrence in any

year of service requires sick leave in excess
of the eight (8) hours (7.5 hours for Mt Char-
lotte employees) provided in paragraph (a)(i)
above, the employees shall be entitled, for the
next 29 calendar days, to be paid the base rate
of pay as prescribed in Clause 10.—Employee
Earnings for each rostered working hour ab-
sent on sick leave.

(b) If the eight (8) hours sick leave (7.5 hours for
Mt Charlotte employees) referred to in para-
graph (a)(i) above has been utilised in any year
of service, an employee requiring sick leave
for any subsequent illness or injury shall be
entitled, for 30 calendar days from the time of
the occurrence, to be paid the base rate of pay
as prescribed in Clause 10.—Employee Earn-
ings for each rostered working hour absent on
sick leave.

(iv) Sick Leave Entitlement After Thirty (30) Calendar
Days
Should an employee require further sick leave in ex-
cess of sick leave provided by paragraphs (a)(i) and
(a)(iii) for the same injury or illness, the employee
shall receive 75% of the employee’s total earnings
for the previous twenty six (26) pay periods divided
by 364 or an equivalent proportion of this calcula-
tion if an employee has not worked the previous 26
pay periods, for each calendar day that the employee
is on sick leave.
The payments under this paragraph are subject to
the following conditions—
(a) Maximum Benefit Period 23 months
(b) Limit of Monthly Benefit to

Individual Employees $5,000 per month.
(b) For an employee to qualify for the benefits of subclause

(a) of this clause, each employee must on each occasion of
injury or illness—

(i) Notify the employer as early as possible prior to the
commencement of the rostered shift that the em-
ployee is unable to attend due to sickness or injury
and the expected duration of the absence.
Provide a medical certificate or such proof of sick-
ness or injury as the Company may reasonably
require, immediately upon returning to work. This
medical certificate or other such proof of sickness
or injury is to be accompanied by a completed Ap-
plication for Sick Leave form.

(c) An employee may elect to have paid out (if not already
paid out) any sick leave accrued prior to the implementation
of the Sickness and Accident Scheme. Alternatively this enti-
tlement will be paid out on termination. This entitlement will
be paid out in all circumstances at the employee’s classifica-
tion and pay rate as applied on 9 July 1997.

(d) The provisions of this Clause do not apply to casuals.

(3) Long Service Leave
(a) The Long Service Leave provisions published in

Volume 73 of the Western Australian Industrial Relations
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Gazette commencing at page one are deemed to be part of this
award. To the extent of any inconsistency arising between this
award, and the terms of the Long Service Leave General Or-
der, this award shall prevail. Should the Long Service Leave
General Order be abolished, the terms of this award shall pre-
vail over the Long Service Leave Act 1995, to the extent of
any inconsistency.

(b) An employee who commenced with the Company prior
to 1 October 1976 shall be entitled to leave calculated on the
basis of thirteen (13) weeks leave for each completed fifteen
(15) years of service.

(c) For each completed year of service, commencing on or
after 1 October 1976, an employee shall accrue Long Service
Leave on the basis of thirteen (13) weeks leave for ten (10)
years service.

(d) For service after 1 October 1976, and where an employee
has completed at least ten (10) years service with the Com-
pany, the amount of Long Service Leave shall be thirteen (13)
weeks leave after the initial ten (10) years completed qualify-
ing service.

(e) Where an employee has previously qualified with the
Company for Long Service Leave following the initial quali-
fying period, the employee shall have an entitlement to a
second period of Long Service Leave of 13 weeks at the com-
pletion of the second qualifying period.

(f) At the completion of twenty (20) years service with the
Company, an employee shall qualify for an additional period
of thirteen (13) weeks Long Service Leave after the comple-
tion of the twenty seventh (27th) year of employment, and for
the completion of each subsequent seventh (7th) year thereaf-
ter.

(g) On the termination of employment because of death or
for reasons other than dismissal due to serious misconduct,
an employee shall have an entitlement to Long Service Leave
in the same proportion as provided by this subclause.

(h) Where an employee has completed at least three (3) years
service but less than ten (10) years and employment is termi-
nated;

(i) by death of the employee;
(ii) by the Company for any reason other than serious

misconduct; or
(iii) by the employee due to personal sickness or injury

or domestic or other pressing necessity where such
is of a nature to justify termination or, in the event
of a dispute, is in the opinion of the Western Aus-
tralian Industrial Relations Commission of a nature
to justify termination.
The employee (or the employee’s Estate) shall be
paid pro rata long service leave. The amount of leave
shall be the proportion of 13 weeks leave after a
qualifying period of ten (10) years service, in rela-
tion to the number of completed years of service with
the Company.

(i) Payment of Long Service Leave for other than piece work
employees, shall be paid at the base rate applicable at the time
of taking the leave. Payment for piecework employees shall
be at the average weekly earnings, of the employee, based on
the 6 fortnightly pay periods prior to commencing on leave.

Employees shall be paid the same average weekly earning
rate (determined when the first week of a long service leave
entitlement is taken) for each week of the 13 week long serv-
ice leave entitlement, regardless of when the leave is taken.

(j) An employee continuing in the employ of the Company
may make written application to forgo their entitlement to
long service leave for payment in lieu thereof.

(4) Bereavement Leave
Where approval is obtained from the Company, an employee

(other than Casual) may be absent from his/her employment
for the purpose of attending or arranging a funeral for a maxi-
mum of three (3) days leave at the base rate on each occasion.

The production of satisfactory evidence of the death of the
employee’s wife, husband, father, mother, brother, sister, child
or close relative may be required on each application for leave.

Parents, siblings and offspring are deemed to include rela-
tives in-law, de facto relations and step relatives.

(5) Jury Service
Provided the Company is advised of a requirement to at-

tend, an employee may attend for jury service. The Company
shall pay the difference between the amount paid by the court
to the employee, and the amount that employee would have
received at the fortnightly pay rate had the employee been at
work.

(6) Parental Leave
(a) Definitions

(i) “Adoption” in relation to a child, is a refer-
ence to a child who: is not the natural child or
the step-child of the employee or the employ-
ee’s spouse; is less than five (5) years of age;
and has not lived continuously with the em-
ployee for six (6) months or longer.

(ii) “Continuous Service” means service under an
unbroken contract of employment and in-
cludes: any period of parental leave; and any
period of leave or absence authorised by the
Company.

(iii) “Expected date of birth” means the day certi-
fied by a medical practitioner to be the day on
which the medical practitioner expects the
employee or the employee’s spouse, as the
case may be, to give birth to a child.

(iv) “Parental leave” means leave provided for by
this subclause.

(v) “Spouse” includes a de facto spouse.
(b) Entitlement to Parental Leave

(i) Subject to paragraphs (c), (d) and
subparagraph (i) of paragraph (e) hereof, an
employee, other than a casual employee, is
entitled to take up to fifty two (52) consecu-
tive weeks of unpaid leave in respect of—

(aa) the birth of a child to the employee or
the employee’s spouse; or

(bb) the placement of a child with the em-
ployee with a view to the adoption of
the child by the employee.

(ii) An employee is not entitled to take parental
leave unless the employee—

(aa) has, before the expected date of birth
or placement, completed at least twelve
(12) months’ continuous service with
the Company; and

(bb) has given the Company at least ten (10)
weeks written notice of the employee’s
intention to take the leave.

(iii) An employee is not entitled to take parental
leave at the same time as the employee’s
spouse but this provision does not apply to
one (1) weeks parental leave—

(aa) taken by the male parent immediately
after the birth of the child; or

(bb) taken by the employee and the employ-
ee’s spouse immediately after a child
has been placed with them with a view
to their adoption of the child.

(iv) The entitlement to parental leave is reduced
by any period of parental leave taken by the
employee’s spouse in relation to the same
child, except the period of one (1) weeks leave
referred to in subparagraph (iii) hereof.

(c) Maternity Leave to Start Six (6) Weeks Before Birth
A female employee who has given notice of her in-
tention to take parental leave, other than for an
adoption, is to start the leave six (6) weeks before
the expected date of birth unless in respect of any
period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to
work.

(d) Medical Certificate
An employee who has given notice of his/her inten-
tion to take parental leave, other than for adoption,
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is to provide to the Company a certificate from a
medical practitioner stating that the employee or the
employee’s spouse, as the case may be, is pregnant
and the expected date of birth.

(e) Notice of Spouse’s Parental Leave
(i) An employee who has given notice of his/her

intention to take parental leave or who is ac-
tually taking parental leave is to notify the
Company of particulars of any period of pa-
rental leave taken or to be taken by the
employee’s spouse in relation to the same
child.

(ii) Any notice given under subparagraph (i)
hereof is to be supported by a statutory decla-
ration by the employee as to the truth of the
particulars notified.

(f) Notice of Parental Leave Details
(i) An employee who has given notice of his/her

intention to take parental leave is to notify the
Company of the dates on which the employee
wishes to start and finish the leave.

(ii) An employee who is taking parental leave is
to notify the Company of any change to the
date on which the employee wishes to finish
the leave.

(iii) The starting and finishing dates of a period of
parental leave are to be agreed between the
employee and the Company.

(g) Return to Work After Parental Leave
(i) On finishing parental leave, an employee is

entitled to the position, which the employee
held immediately before starting parental
leave.

(ii) If the position referred to in subparagraph (i)
hereof is not available, the employee is enti-
tled to an available position—

(aa) for which the employee is qualified;
and

(bb) that the employee is capable of per-
forming,

most comparable in status and pay to that of
his/her former position.

(iii) Where, immediately before starting parental
leave, an employee was acting in, or perform-
ing on a temporary basis the duties of, the
position referred to in subparagraph (i) hereof
that applies only in respect of the position held
by the employee immediately before taking
the acting or temporary position.

(h) Effect of Parental Leave on Employment
Absence on parental leave—

(i) does not break the continuity of service of an
employee; and

(ii) is not to be taken into account when calculat-
ing the period of service for the purpose of
this award.

18.—PUBLIC HOLIDAYS
(1) Observed Public Holidays
The following days or the days observed in lieu will be al-

lowed as holidays, without deduction of pay, namely—
Christmas Day Good Friday
Boxing Day Easter Monday
New Years Day Anzac Day
Australia Day Foundation Day
Labour Day Sovereigns Birthday

Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named.

When any of the named days falls on a Saturday or a Sun-
day the holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or a Mon-
day the holiday will be observed on the next succeeding
Tuesday. In each case the substituted day will be a holiday

without deduction of pay and the day for which it is substi-
tuted will not be a holiday.

(2) Shift employees shall attend for work when rostered for
duty on any of the above holidays.

(3) Absences on Work Days Before and After Holidays
An employee who is absent from work for more than four

(4) hours without leave and without reasonable excuse on the
working day preceding or following a day observed as a holi-
day pursuant to this clause, is not entitled to payment for that
holiday.

19.—WORK CONDITIONS
(1) Work Clothing
On engagement the Company will supply each employee

with three (3) sets of work clothing and one (1) set of safety
footwear appropriate to the work location in which the em-
ployee is engaged.

Replacement sets of clothing and footwear thereafter will
be available from the Company on production of evidence of
fair wear and tear.

The laundering and repair of clothing is the responsibility
of the employee.

(2) Crib Places
(a) Surface

When the number of employees employed exceeds
ten (10) the Company will provide a fit and proper
crib room. The Company shall furnish crib rooms
with seats and tables, a vermin proof and ventilated
cupboard for crib storage and supply boiling water
at meal times.

(b) Underground
The Company will provide suitable crib rooms un-
derground where employees can eat their meals. The
location and number of crib rooms will be negoti-
ated between mine management and employees on
an ‘as required’ basis, however generally the intent
will be to provide crib rooms within reasonable dis-
tance of all current work areas.
Mine management will ensure that these crib rooms
at the mine are—

(i) maintained in a clean and dry condition
(ii) well ventilated

(iii) have adequate seating, tables, hand washing
and refuse disposal facilities

(iv) fitted with other facilities such as refrigera-
tors, food warmers and hot water urns as
deemed appropriate for each individual crib
room.

Mine management will ensure refuse removal and
disposal from the mine.

(3) Protective Clothing
Employees in very wet places shall be provided with suit-

able protective clothing and footwear.
Rubber gloves will be provided for employees handling

cyanide, xanthates, corrosive acids or similarly harmful ma-
terials.

Suitable protective clothing shall be provided for employ-
ees coming into contact with quick lime, corrosive acids, hot
slag or similarly harmful materials.

Employees working in all milling operations and in all other
areas of high noise and/or danger to eyes will be provided
with ear protection and safety glasses.

Employees will wear all protective clothing and footwear
in the circumstances and for the purpose for which it is pro-
vided at all times.

20.—REDUNDANCY
The Company will make every effort to avoid the need to

make employees redundant. However, if the Company can
not make alternative arrangements and it becomes necessary
to make redundant any employee, the following provisions
will apply.

(1) Definitions
(a) “Redundancy” arises where a job performed by an

employee of the Company becomes surplus to
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requirements. An employee will be considered to
have been made redundant when his/her employment
is terminated for reasons arising out of—

(i) technological change;
(ii) a takeover or a merger;

(iii) reorganisation of work practices;
(iv) reorganisation of the Company’s production

process; or
(v) closure of any part of any of the Company’s

operations.
(b) “Employee” will, for the purpose of the redundancy

agreement, include only those employed under a
permanent full-time or part-time contract of employ-
ment.

(2) Transfer To A Position Elsewhere In The Company
Following notification of redundancy, the Company will

make every effort to find alternative employment within the
scope of the employee’s present classification.

An employee will not be considered to have been made re-
dundant if an employee is transferred or offered to be
transferred to another similar position or occupation (to that
in which the employee was engaged at the date of transfer or
offer of transfer) within the Company’s Kalgoorlie-Boulder
operations.

(3) Redeployment To An Alternative Position In The Com-
pany

(a) Upon mutual agreement between the Company and
the employee, the Company may retrain the em-
ployee in another classification of work relevant to
the Company’s operations.

(b) An employee who receives notice of redundancy will
not be considered to have been made redundant if,
during the notice period, the Company redeploys or
offers to redeploy that employee to an alternative
position or occupation.

(c) An employee who is subject to and has received
notice of redundancy may elect to terminate his/her
employment regardless of a Company offer to be
redeployed.

(d) An employee who accepts redeployment may, within
a three (3) month period in the new position, elect to
terminate his/her employment in accord with the
original notice of redundancy.

(e) Where employees are offered and accept redeploy-
ment to an alternative classification to that they were
employed in, prior to announcement of the redun-
dancy programme, then these employees may apply
for future vacancies in their chosen classification as
they arise.

(4) Notice Of Redundancy
(a) Unions

Whenever it becomes necessary for the Company to
make employees redundant, the Company will give
written notice of its intention to do so to the Union(s)
concerned.
Such notification will state the reason for the intended
action and the number and classification of employ-
ees likely to be involved.
The minimum period of such notice will be one (1)
month before termination notices are issued to indi-
viduals.

(b) Employees
The Company will give each employee to be declared
redundant one (1) months notice of termination.
Subject to notice required under Clause 8.—Con-
tract of Employment of this award, and otherwise
with the consent of the Company, the employee may
elect to terminate at any time during the notice pe-
riod and the redundancy payments will apply.
The Company may, however, request personnel in-
volved in essential services to remain throughout the
notice period.

(5) Selection Of Employees Subject To Redundancy
In the event of surplus employees remaining, after all alter-

native employment opportunities within the Company have

been exhausted, the Company will reduce employee numbers
by—

(a) Calling for and considering volunteers from employ-
ees in the affected classifications, as appropriate; or

(b) Allowing an employee who would otherwise be de-
clared redundant to obtain the position of an
employee who elects to leave the Company, where
the first mentioned employee has the necessary skills
and qualifications to carry out the position becom-
ing vacant.

In the event of the above procedures not fulfilling
the Company’s requirements to reduce employee
numbers, the remaining redundancies will be deter-
mined after full consideration by the Company of
each employee’s employment record, including such
factors as—

(i) qualifications and other expertise;

(ii) attendance record;

(iii) suitability for other employment; and

(iv) length of service.

All factors being equal, the “last on first off” princi-
ple will then apply.

(6) Redundancy Grievances

Should it be considered by an employee that he/she has been
unfairly treated by being selected for redundancy, the employee
or Union will advise the Company to that effect within five
(5) working days from the day redundancy notices were is-
sued.

The Company will then discuss the circumstances of the
redundancy with the Union and, in the event of disagreement,
the Western Australian Industrial Relations Commission will
be advised within two (2) weeks of the day upon which the
notice was issued.

Where the Company is advised by a Union that it believes a
worker has been unfairly treated and agreement is reached
between the Company and the Union, or the Western Austral-
ian Industrial Relations Commission determines, the worker
will be reinstated in employment without loss of benefits and
earnings.

(7) Redundancy Payments

Employees made redundant shall receive the following pay-
ments—

(a) In addition to the notice requirement in paragraph
(4)(b), if the employee is less than 45 years of age, 4
weeks pay at the employee’s base rate.

If the employee is 45 years of age or older, 8 weeks
pay at the employee’s base rate.

(b) For each year of service or part thereof pro rated on
a complete month of service basis, 3 weeks pay at
the employee’s base rate of pay. There will be no
limit to the number of weeks pay.

(c) Payment of accrued and pro rated personal leave on
departure at the base hourly rate as prescribed in
subclause 10(4) of this award, plus 17.5% personal
leave loading on pro rata personal leave to all em-
ployees other than underground employees working
under a system of payment by results. For these
employees, accrued and pro rata personal leave shall
be paid at the average earnings of the employee over
the last six (6) fortnightly periods.

(d) Payment of sick leave credits if applicable.

(e) Employees with service in excess of three (3) years
will receive payment of Long Service Leave on a
pro rata basis. Contract employees will receive this
payment based on average contract earnings.

(f) Employees will be reimbursed for relocation ex-
penses up to $1,320.00 for employees with
dependants(s) and $660.00 for employees without
dependent(s). An employee must submit proof of
expenses (ie invoice or receipt) within a reasonable
period of time in order to receive this benefit.
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(8) General Procedure
The following procedure outlines the general steps to be

followed covering redeployment, retraining and redundancy—
(a) The Company will advise all Unions of the forth-

coming redundancies.
(b) A meeting between the parties will be held to dis-

cuss details of the redundancies.
(c) Employment opportunities will be identified inter-

nally and externally, including information from
Centrelink, Unions and Company vacancies.

(d) Counselling will be arranged for interested employ-
ees covering—

(i) Centerlink, skills possessed by employees,
employee interests and aspirations, job mar-
ket opportunities, social security benefits and
Centrelink assistance.

(ii) Financial counselling, superannuation and
personal finances.

(iii) Union advice to members.
(e) Selection of employees for redeployment to internal

vacancies.
(f) Development and implementation of retraining plans

mutually agreed between the Company and indi-
vidual employees.

(g) Modify schedules regarding those employees sub-
ject to redundancy and advise all parties as
appropriate.
The timing of notices to employees of redundancy
will remain in accordance with subclause (4) hereof.

21.—CONSULTATION ARRANGEMENTS
Consultative committees will be established by the parties

appropriate to the size, structure and needs of the enterprise.
Committee composition will be approximately equal num-

bers of Company representatives and employee representatives
but may involve any KCGM employee who can contribute
constructively to the matter under consideration.

Matters raised by the Committees consistent with Clause
6.—Aims of Award and Clause 7.—Principles of Award of
this award, may be processed through the consultative com-
mittee. Results of this consultative process will be
communicated to KCGM management.

Consultative arrangements covering Training are prescribed
in subclause (1) of Clause 23.—Training of this award.

22.—EMPLOYEE RELATIONS PRACTICES
(1) Resolution Of Disputes

(a) The parties agree that open communication is fun-
damental to sound employee relations. The resolution
of disputes procedure has been agreed by the parties
to enable potential disputes to be resolved amicably,
without loss of wages or production. It is the desire
of the parties to make strikes unnecessary and to limit
stop work meetings.
In the interest of sound employee relations, the most
effective way to resolve problems including ques-
tions, disputes or difficulties arising under this award,
is to communicate and seek solutions at the level at
which problems occur.

(b) It is agreed that no industrial stoppages, bans or limi-
tations will occur until the full extent and completion
of the resolution of disputes procedure which fol-
lows—

(i) An employee or group of employees will
firstly refer any grievance to their supervisor
who will attempt to resolve the matter expe-
ditiously, and within a mutually agreed time
frame.

(ii) If the matter is not resolved, the supervisor
will refer it to the site superintendent, and the
employee(s) to the employee representative
and/or union official, and/or the site superin-
tendent.

(iii) If the site superintendent is unable to resolve
the dispute it will be referred to the relevant
manager for discussion and resolution.

(iv) If after referral at the operations manager
stage, the matter remains unresolved, a three
(3) working day cooling off period shall ap-
ply. Either party will give the other notice of
their intentions in writing during the cooling
off period.

(v) The dispute shall be referred to the Western
Australian Industrial Relations Commission,
provided that the persons involved in the ques-
tion, dispute or difficulty shall confer among
themselves and make reasonable attempts to
resolve questions, disputes or difficulties be-
fore taking those matters to the Commission.
At any stage either party may request the is-
sues in dispute to be reduced to writing and,
subsequently, for the resolution of any matter
to be committed to writing.

(2) Counselling Practice
Acts or omissions by employees which breach Company

standards or rules will be subject to routine counselling. With-
out limiting the process considered appropriate by site
supervision, the following general practice will apply—

(a) The supervisor will counsel the employee, making
clear to the employee—

(i) The behaviour which is unacceptable;
(ii) The reason the behaviour is unacceptable; and

(iii) The consequences if such behaviour is re-
peated.

(b) In the event that unacceptable behaviour has been
repeated or a breach of other standards or rules oc-
curs, the supervisor may again counsel the employee
or take such other corrective action as necessary to
prevent a recurrence of the behaviour.

(c) Gross misconduct, serious neglect of duty or other
acts or omissions of a serious nature will be dealt
with in accordance with subclause (3) hereof.

(3) Disciplinary Practice
(a) Where the discipline procedure is intended to be in-

voked the employee(s) concerned shall have the right
to seek assistance from another employee, a shop
steward or Union.

(b) Disciplinary action may include written reprimands,
suspension without pay, or termination of employ-
ment. Other forms of disciplinary action relevant to
the circumstances may be applied.

(c) A written warning shall describe the nature of the
complaint or misconduct and the standards which
are expected of the employee. It shall also reflect
the steps which have been agreed and which the
Company believes are required to ensure that no fur-
ther re-occurrence of the complaint occurs. Where
appropriate a review period shall be determined,
appropriate to the nature of the conduct complained
of.
The employee shall be given the opportunity to sign
the written warning, and to make comments regard-
ing acceptance or otherwise of the warning.

(d) If in the Company’s opinion dismissal is warranted,
the Union, of which the employee is a member, shall
be advised of the Company’s decision to terminate.

(4) Employee Representatives
An employee who is elected to the position of employee

representative (eg shop steward) shall be recognised by the
Company upon correct notification.

Where it is consistent with the spirit of this award, and where
consistent with subclause (1) hereof, an employee representa-
tive may, during working hours assist with the resolution of
issues and attend meetings dealing with Company issues au-
thorised by the Company.

An employee representative shall be allowed reasonable
access to Company communications where required for the
resolution of issues.

Employee facilities which have been provided shall not be
withdrawn during the currency of this award.
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(5) Union Officials Interviewing Employees

Consistent with the terms of the Labour Relations Legisla-
tion Amendment Act 1997 and s.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part
of the premises of the employer unless the employer is the
employer or former employer of a member of the Union.

(a) A duly accredited representative of a Union shall be
permitted to enter the workplace at which a member
of that Union is employed or was employed and may
only deal with an industrial matter involving that
member.

(b) Union officials will advise the Superintendent or the
Superintendent’s nominee of their intention to visit
site or interview employees and approval for such
visits or interviews will not be unreasonably with-
held.

(c) Union officials will observe at all times the security
and safety requirements and procedures of KCGM.

(6) Time And Wages Records

(a) The Company shall keep a time and wages record
showing the name of each employee, whose employ-
ment is regulated by this award, the employees
classification, hours worked each week and the wages
and other payments paid each pay period. Such
records shall be retained for not less than seven years
after it was made.

(b) The time and wages records shall be open for in-
spection by the representative of the organisation of
employees authorised for the purpose of inspection
in accordance with the rules of the organisation, party
to this award, during the usual office hours at the
Company’s office or other mutually convenient place
and the union representative can take photocopies
or other extracts.

(c) The employer may refuse the representative access
to the records if—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative.

23.—TRAINING

The parties to this award recognise that in order to increase
efficiency, productivity and international competitiveness of
the enterprise, a significant commitment to training and skill
development is required. All parties commit themselves to—

• developing a highly skilled and flexible workforce;
and

• providing employees with career opportunities where
possible through appropriate training to acquire ad-
ditional skills.

It is incumbent on all employees to pursue the acquisition
of these additional skills and to maintain their skills and com-
petence to the respective training standards required.

Training programmes shall be put in place which recog-
nise—

• the current and future skill needs of the enterprise;

• the size, structure and nature of the operations of the
enterprise;

• the need to develop skills relevant to the enterprise
and employees of the Company covered by this
award; and

• industrial relations and trade union training courses.

Employees can apply for and may attend training courses
which are appropriate to the skills necessary to meet their
perceived training needs.

(1) Consultation
A joint consultative committee shall be established and will

have a specific consultative role covering—
(a) The formulation of a training programme and avail-

ability of training courses and career opportunities
to employees based on the classification structure in
this award;

(b) The dissemination of information on the training
programme and availability of training courses and
career opportunities to employees;

(c) The recommending of individual employees for
training and reclassification contingent upon such
additional training being required by the Company;
and

(d) Monitoring and advising management and employ-
ees regarding the ongoing effectiveness of the
training and the Skills Training Code of Practice in
achieving the mutual benefits of the classification
structure for both employees and the Company.

(2) Pay And Costs During Training
(a) Training During Rostered Working Hours

Where an employee undertakes training required by
the Company according to its skills formation pro-
gramme, that training may be undertaken either on
or off the job.
If the training is undertaken during rostered work-
ing hours, the employee concerned shall not suffer
any loss of pay.

(b) Training Outside of Rostered Working Hours
(i) Where training in areas specified by KCGM

is mandatory, and is only available outside of
rostered working hours, due to circumstances
beyond the Company’s control, employees
shall be paid at overtime rates for attendance
at the course.

(ii) Where training specified by KCGM is not
mandatory and is only available outside of
rostered working hours due to circumstances
beyond the Company’s control, employees
will be paid at the base rate for the time spent
attending such training courses.

(iii) Employees shall obtain necessary approval
from KCGM prior to commencing a course.

(c) Reimbursement of Training Costs
Any costs directly associated with standard fees for
prescribed courses and prescribed textbooks incurred
with the undertaking of training shall be reimbursed
by the Company upon production of evidence of such
expenditure. Reimbursement shall be on an annual
basis, subject to the presentation of reports of satis-
factory progress.
Travel costs incurred by an employee undertaking
training, which exceed those normally incurred in
travelling to and from work, may be reimbursed by
the Company.

(3) Optional Training Opportunities
The Company, at its discretion, may allow training oppor-

tunities to employees in areas outside of the classification and
career structures in this award. The Company will not direct
employees to attend such courses and it is voluntary for the
employee to do so.

This will be offered to individuals, who show potential for
promotion into positions outside the career structure, as ca-
reer development of their own choosing. Such training may
fall outside of ordinary working hours, in which case will only
be paid ordinary hourly rates should an employee choose to
attend.

SKILLS & TRAINING CODE OF PRACTICE
1. PURPOSE
The Skills & Training Code of Practice is intended to pro-

vide practical guide-lines at enterprise level and must be used
in conjunction with the KCGM Award. It is expected that this
code of practice will be amended and expanded, as needs arise,
for the adoption of preferred methods in handling issues.
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2. TRAINING
In conjunction with the respective Training Committees, the

Company will develop a training programme consistent with
the requirements of the KCGM Award.

A separate Training Committee shall be established for the
Mt Charlotte operation and the Mineral Processing depart-
ment.

Each committee shall consist of a superintendent, training
officer and two site union representatives.

3. OCCUPATIONAL HEALTH & SAFETY SKILLS &
TRAINING

Occupational Health and Safety Skills are considered basic
duties of care by the Parties and will not influence classifica-
tion determination. Training to impart such skills will be
provided as required to ensure high occupational health and
safety standards and practices in the Company.

4. CLASSIFICATION DEFINITIONS
4.1.1 The following definitions outline the skills and train-

ing standards and broad areas of work associated
with the classifications outlined in the KCGM Award.
The definitions recognise national standards (exist-
ing and future) set by the National Training Board
and other standards recognised and accredited in
Western Australia by the state training authority.
In the absence of external standards, the Training
Committees will define and recommend standards
to management.

4.1.2 Classifications are based on the progressive acquisi-
tion of skills and form the career path which
determines the pay rate structure.
Where external standards exist, the state training au-
thority and accredited training providers will be
utilised, as required, to determine the appropriate
credits or exemptions which will be given for train-
ing already completed, or experience and skills
already obtained.
Where external standards do not exist, the provisions
of this code of practice will apply.

4.1.3 Reclassification on the basis of competencies ob-
tained through means other than training accredited
by the state training authority will be subject to the
testing and competency standards set down and rec-
ognised in Western Australia by the state training
authority.
Where such standards do not exist, KCGM testing
and competency standards will apply as agreed by
the Training Committees.
The following information defines the typical work
and skills associated with the primary work func-
tions and skills streams commonly understood
through the organisation of work in KCGM. This
presentation should be viewed—

4.1.3.1 as primary specialisations useful for under-
standing the deployment of employees and
does not denote in any way a restriction to
employees performing work outside these skill
streams which is peripheral and incidental to
their work and within their competence.

4.1.3.2 as categories of skills an employee possesses
which are relevant to the deployment of em-
ployees, classification determination and the
description and recording of skills.

4.2 UNDERGROUND MINERS
The following grades outline the general range of Under-

ground Mining skills associated with each grade as indicated
in the classification structure. Specific definitions of these dis-
crete areas of skill may be seen in the following documents
which are deemed part of the Skills & Training Code of Prac-
tice—

• Piece rate agreements,
• Underground Mining Standards,
• Training and certification manuals.

GENERAL DEFINITION
Shall mean an employee engaged primarily on work in the

underground mining operation undertaking tasks which the
employee is competent and trained to perform effectively, ef-
ficiently and safely.

Underground Miners will be required to carry out machin-
ery repair tasks requiring the use of hand tools for the
performance of mechanical functions. Such employees will
be permitted to perform such tasks to their level of compe-
tence and training and where it is safe to do so. Ordinarily a
Miner will be expected to perform tasks competently to the
standard of an Engineering Employee Level II— C12 (ie trade
assistant level).

GRADE RANGE OF SKILLS
Underground Miner Grade 1 Labourer

Sampler
Surface Toolie
Surface Cleaner
Lamp Room Attendant

Underground Miner Grade 2 Braceman
Platman
Underground Crusher

Operator
Skipman
Popperman
Hoist Driver
Elphbus Driver
Service Loader Operator
Sanitary Man

Underground Miner Grade 3 Construction
Mechanical Popperman
Cable Bolt Operator
Grader Operator
Development Powder

Monkey
Stope Powder Monkey

(S/R)
Stope Powder Monkey

Underground Miner Grade 4 Development Diesel
Loader Operator
Diesel Truck Operator
Machine Miner
Long Hole Driller
Mechanical Rock Bolter

Operator

Underground Miner Grade 5 Production Diesel
Loader Operator

Hydraulic Jumbo
Operator

4.3 PROCESS OPERATORS
GENERAL DEFINITION
Shall mean an employee classified as such and who is en-

gaged primarily on mineral processing work in the Company’s
Processing Plants.

Subject to specific definitions, Grades are determined by
employees acquiring the skills to competently operate func-
tional areas of the respective processing plants.

Due to the diversity in size and technology of the Compa-
ny’s ore processing plants, detailed task requirements vary
from plant to plant. Work and training requirements for each
plant are consequently contained in operator training and
skills manuals at each site which are deemed part of the Skills
& Training Code of Practice.

The Company’s Ore Processing Plants include the follow-
ing functional areas—

• Crushing
• Grinding
• Roasting
• Flotation (may include filtration)
• Leaching (may include CIL or CIP)
• Services (may include reagents, tailings dam,

concentrate transfer, bore line and
other such services)
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Included in all Process Operator classifications will be the
requirement to —

4.3.1 Carry out machinery repair tasks requiring the use
of hand tools for the performance of mechanical
functions. Such employees will be permitted to per-
form such tasks to their level of competence and
training and where it is safe to do so. Ordinarily an
Operator will be expected to perform tasks compe-
tently to the standard of an Engineering Employee
Level II—C12 (ie trade assistant level).

4.3.2 Operate trucks and mobile plant and other equip-
ment in the course of carrying out the work of the
classification.
Where the concept of skills as defined by, for exam-
ple “Plant Areas”, is not considered by the Company
to be appropriate for a particular plant operation, the
Company will exercise its discretion to establish clas-
sifications on an alternative basis. This will be
undertaken with the involvement of the Training
Committee.

GRADE SKILLS

Process Operator Grade 1 Shall mean a Trainee Operator
who has yet to qualify as
competent to operate a minimum
of one area of an Ore Processing
Plant.

Process Operator Grade 2 Shall mean an Operator able to
competently operate a minimum
of one section of an Ore
Processing Plant. Such an
operator should be in training to
operate a further area of the plant.

Process Operator Grade 3 Shall mean an operator able to
competently operate a minimum
of two sections of an Ore
Processing Plant. Such an
operator should be in training to
operate a further area of the plant.

Process Operator Grade 4 Shall mean an operator able to
competently operate a minimum
of three sections of an Ore
Processing Plant. Such an
operator should be in training to
operate the remaining areas of the
plant.

Process Operator Grade 5 Shall mean an operator able to
competently operate four sections
of the Ore Processing Plant in
which the Operator is engaged
and will be trained to operate any
remaining sections.
In addition, but at the Company’s
discretion, a Process Operator
Grade 5 may be offered training
in the areas of communication,
supervision, teamwork, training
and interpersonal skills.
[At process plants where there are
less than four sections, an
employee may be classified as a
Process Operator Grade 5 once
the employee can competently
operate all sections to the
prescribed standard.]

Process Operator Grade 6 Promotion to and maintenance
in the position of Process
Operator Grade 6 is at the sole
discretion of the Company as are
the duties so allocated.
A Process Operator Grade 6 will
mean an operator who demon-
strates—
(a) a knowledge of the working

environment and company,

supervisory ability, ability to
work without direct supervi-
sion, communication skills,
teamwork and training ability;
and/or

(b) is competent to undertake all
functions of the Plant; and/or

(c) assists and coordinates the
work of other operators and
exercises limited discretion in
making decisions, the conduct
and allocation of work and
safety matters.

4.4 SURFACE OPERATOR

GENERAL DEFINITION

Surface Operator will mean an employee who is engaged
on work in or in connection with KCGM’s surface operations.
Detailed task requirements are site specific. Surface Opera-
tors are employed within the Environmental (Revegetation),
Support Services (Gardening) and Engineering and Site Serv-
ices (Borefields) departments.

GRADE SKILLS

Surface Operator Grade 1 Will mean an employee carrying
out labouring, cleaning functions,
or basic revegetation functions.

Surface Operator Grade 2 Will mean an employee
competent to carry out more
advanced revegetation or other
comparable duties.

Surface Operator Grade 3 Will mean an employee
competent to carry out all of the
duties associated with a
designated job function, for
example, site and town gardening
and revegetation.

Surface Operator Grade 4 Will mean an employee
competent to carry out all task
associated with the area in which
the employee is engaged; and

(a) assists and coordinates the
work of other operators;

(b) exercises limited discretion in
making decisions, conduct of
work and safety matters; and

(c) works with minimal supervi-
sion.

Included in all Surface Operator classifications will be the
requirement to —

4.4.1 carry out minor servicing and repair tasks requiring
the use of hand tools for the performance of me-
chanical functions. Such employees will be permitted
to perform such tasks to their level of competence
and training and where it is safe to do so. Ordinarily
an Operator will be expected to perform tasks com-
petently to the standard of an Engineering Employee
Level II—C12 (ie trade assistant level).

4.4.2 operate trucks and mobile plant and other equipment
in the course of carrying out the work of the classi-
fication.

4.5 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS

Engineering maintenance employees are those engaged pri-
marily on work in connection with the maintenance of plant
in KCGM operations and who is competent to perform such
work according to the following and future standards recog-
nised by the state training authority.

In addition, engineering maintenance employees will en-
gage in the operation of fixed and mobile plant, within their
competence, in the normal course of their duties.
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DEFINITIONS

Classification Title Min. Training Requirement

Engineering Tradesperson Post Trade Certificate or 9 Modules
Special Class—Level II Formal Equivalent
[C7]

Engineering Tradesperson Completion of 66% of 6 Modules
Special Class—Level I qualification for ETSC Level 11
[C8]

Engineering Tradesperson Completion of 33% of 3 Modules
Level II qualification for ETSC
[C9]  Level 11

Engineering Tradesperson Trade Certificate or 24 Modules
Level I Engineering Production
[C10] Certificate III

Engineering Employee - Engineering Production
Level III Certificate II 16 Modules
[C11]

Engineering Employee - Engineering Production
Level II Certificate 8 Modules
[C12]

Engineering Employee
Level I
[C13]

ENGINEERING EMPLOYEE—LEVEL I—[C13]
An employee at this level performs-

(1) work under direct supervision.
(2) understands and undertakes basic quality control

procedures including the ability to recognise basic
faults and deviations.

(3) understands and uses engineering maintenance pro-
cedures.

Indicative of the set of tasks an employee at this level may
perform are—

• Assembles components using basic written, spoken
and/or diagrammatic instructions.

• Basic soldering or butt and spot welding skills or
cutting scrap with oxyacetylene blow pipe.

• Uses selected hand tools.
• Cleans boilers.
• Maintains simple records.
• Uses hand trolleys and fork lifts.
• Assists in the provision of on-the-job training in con-

junction with tradespersons and supervisor/trainers.
ENGINEERING EMPLOYEE—LEVEL II—[C12]
An Engineering Employee—Level II has completed an En-

gineering Certificate I or equivalent training to enable
performance of work within the scope of this Level.

(1) Is responsible for the quality of own work, subject
to routine supervision.

(2) Works under routine supervision, either individually
or in a team environment.

(3) Exercises discretion within this level of skills and
training.

Indicative of the set of tasks which an employee at this Level
may perform are the following —

* Assembles and installs pipework not involving trade
skills.

* Operates engineering machines and equipment
which requires exercising skills and knowledge.

Non-trade engineering skills.
• Basic tracing and sketching skills.
• Basic keyboard skills.
• Advanced soldering techniques.
• Operation of mobile equipment, including forklifts,

hand trolleys, pallet trucks, overhead cranes and
winch operation relating to engineering maintenance.

• Ability to measure accurately.
• Assists one or more tradespersons.
• Welding which requires the exercise of knowledge

and skills.
• Assists in the provision of on-the-job training in con-

junction with tradespersons and supervisor/trainers.

ENGINEERING EMPLOYEE—LEVEL III—[C11]
An Engineering Employee—Level III has completed an

Engineering Certificate II or equivalent training so as to en-
able the employee to perform work within the scope of this
Level.

At this Level an employee performs work above and be-
yond the skills of an employee at Level II and to the level of
training—

(1) Works from complex instructions and procedures.
(2) Assists in the provision of on-the-job training to a

limited degree.
(3) Co-ordinates work in a team environment or work

individually under general supervision.
(4) Is responsible for assuming the quality of his/her

own work.
Indicative of the set of tasks which an employee at this level

may perform are the following —
• Uses precision measuring instruments.
• Machine setting, loading and operation.
• Use of tools and equipment within the scope of (ba-

sic non-trades) maintenance.
• Computer operation at a level higher than that of an

employee at Level I level.
• Intermediate keyboard skills.
• Basic engineering and fault-finding skills.
• Basic quality checks on the work of others.
• Operation of a wider range of mobile equipment re-

lating to engineering maintenance than in Level I
including the possession of the necessary statutory
licenses and/or certificates.

• Has a knowledge of Kalgoorlie Consolidated Gold
Mines Pty Ltd operations as it relates to production
processes.

• Assists in the provision of on-the-job training in con-
junction with tradespersons and supervisor/trainers.

ENGINEERING TRADESPERSON—LEVEL 1—[C10]
An Engineering Tradesperson—Level I holds a Trade Cer-

tificate or a Tradesperson’s Rights Certificate as an—
Engineering Tradesperson (Electrical)—Level I; or
Engineering Tradesperson (Mechanical)—Level I; or
Engineering Tradesperson (Fabrication)—Level I

and is able to exercise the skills and knowledge of that trade.
An Engineering Tradesperson—Level I works above and

beyond an employee at Engineering Employee Level III and
to this level of training—

(1) Understands and applies quality control techniques.
(2) Exercises good interpersonal and communication

skills.
(3) Exercises keyboard skills at a level higher than En-

gineering Employee Level III.
(4) Exercises discretion within the scope of this grade.
(5) Performs work under limited supervision, either in-

dividually or in a team environment.
(6) Operates all lifting equipment incidental to his/her

work.
(7) Performs non-trade tasks incidental to their work.
(8) Performs work which, while primarily involving the

skills of the employee’s trade, is incidental or pe-
ripheral to the primary task and facilitates the
completion of the whole task. Such incidental or
peripheral work would not require additional for-
mal technical training.

ENGINEERING TRADESPERSON—LEVEL II—[C9]
An Engineering Tradesperson—Level II is an—

Engineering Tradesperson (Electrical)—Level II; or
Engineering Tradesperson (Mechanical)—Level II; or
Engineering Tradesperson (Fabrication)—Level II

who has completed the following training requirement —
33% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.
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An Engineering Tradesperson—Level II works above and
beyond a Tradesperson at Level I and to this level of train-
ing—

(1) Exercises the skills attained through satisfactory
completion of the training prescribed for this classi-
fication.

(2) Exercises discretion within the scope of this grade.
(3) Works under general supervision, either individu-

ally or in a team environment.
(4) Understands and implements quality control tech-

niques.
(5) Provides trade guidance and assistance as part of a

work team.
(6) Exercises trade skills relevant to specific require-

ments of the enterprise at a level higher than
Engineering Tradesperson—Level I.

Tasks which an employee at this level may perform are sub-
ject to the employee having the appropriate Trade and Post
Trade Training to enable the particular tasks to be performed.

ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL 1—[C8]

A Special Class Engineering Tradesperson—Level I means
an—

Engineering Tradesperson Special Class (Electrical)—
Level I; or
Engineering Tradesperson Special Class (Mechanical)—
Level I; or
Engineering Tradesperson Special Class (Fabrication)—
Level 1

who has completed the following training requirements—
66% of the modules towards an appropriate Post Trade
Certificate or the equivalent accredited qualification.

An Engineering Tradesperson Special Class—Level I works
above and beyond a Tradesperson at Level II and to this level
of training—

(1) Exercises the skills attained through satisfactory
completion of the training prescribed for this classi-
fication.

(2) Provides trade guidance and assistance as part of a
work team.

(3) Assists in the provision of training in conjunction
with supervisors and trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

— Exercises high precision trade skills using various
materials and/or specialised techniques.

— Performs operations on a CAD/CAM (Computer
Aided Drafting/Computing Aided Manufacturing)
terminal in the performance of routine modifications
to NC/CNC (Numerical Control/Computer Numeric
Control) programme.

— Installs, repairs, maintains, tests, modifies, commis-
sions and/or fault-finds complex machinery and
equipment which utilises hydraulic and/or pneumatic
principles and, in the course of such work, reads and
understands hydraulic and pneumatic circuitry which
controls fluid power systems.

— Works on complex or intricate circuitry which in-
volves examining, diagnosing and modifying
systems comprising interconnected circuits.

ENGINEERING TRADESPERSON SPECIAL CLASS—
LEVEL II—[C7]

An Engineering Tradesperson Special Class—Level II means
an—

Engineering Tradesperson Special Class (Electrical)—
Level II; or
Engineering Tradesperson Special Class (Mechanical)—
Level II; or

Engineering Tradesperson Special Class (Fabrication)—
Level II

who has completed the following training requirement—
an appropriate Post Trade Certificate or the equivalent
accredited qualification.

An Engineering Tradesperson Special Class—Level II works
above and beyond a Tradesperson at Special Class Level I and
to this level of training—

(1) Exercises the skills attained through satisfactory
completion of the training prescribed for this classi-
fication.

(2) Is able to provide trade guidance and assistance as
part of a work team.

(3) Provides training in conjunction with supervisors and
trainers.

(4) Understands and implements quality control tech-
niques.

(5) Works under limited supervision, either individually
or in a team environment.

The following set of tasks are indicative of what an em-
ployee at this Level may perform, subject to the employee
having the appropriate Trade and Post Trade Training to en-
able the particular tasks to be performed —

— Works on machines or equipment which utilise com-
plex mechanical, hydraulic and/or pneumatic
circuitry and controls, or a combination thereof.

— Works on machinery or equipment which utilises
complex electrical/electronic circuitry and controls.

— Works on instruments which make up a complex
control system which utilises some combination of
electrical, electronic, mechanical or fluid power prin-
ciples.

— Applies advanced computer numerical control tech-
niques in machining or cutting or welding or
fabrication.

— Exercises intermediate CAD/CAM skills in the per-
formance of routine modifications to programmes.

— Works on complex or intricate interconnected elec-
trical circuits at a Level above C8.

— Works on complex radio/communication equipment.
NB: The Post Trade Certificate referred to in this defini-

tion is not directly comparable with existing post-grade
qualifications and the possession of such qualifications does
not itself justify classification of a tradesperson to this Level.

5.0 CLASSIFICATION SETTING
With the establishment of external skill standards in the fu-

ture the following sections will be subject to change to
incorporate standards or guidelines issued from time to time
by the state training authority or the relevant industry educa-
tion and training council.

Interim procedures guiding classification matters are as fol-
lows—

5.1 MINE, SURFACE & PROCESS OPERATOR
CLASSIFICATIONS
Upon engagement, Operators will be classified ac-
cording to the grade of work for which they are
engaged primarily to perform.
Employees are classified according to their compe-
tence to perform a wide variety of operating tasks
required by KCGM classifications.
The demonstration of competence, indicated by oral,
written and/or practical execution of tasks, will be a
primary determinant of employee classification.
Employees will be classified in a higher grade where
that employee has been trained and/or has met the
assessment and competence criteria established for
the higher grade. Such re-classification will only be
made where the employee is trained and/or is capa-
ble of performing the relevant duties of the higher
grade to the required standard and continues to main-
tain that standard.
The assessment of employees will be carried out by
an officer nominated by the Company and will
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normally be either the site Superintendent, his/her
delegate and/or may be an employee suitably quali-
fied in that calling.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.2 ENGINEERING MAINTENANCE CLASSIFICA-
TIONS
Engineering maintenance employees will be selected
and classified in the grade for which they are en-
gaged to work.
Employees will be classified according to their com-
petence to perform the wide variety of tasks required
by the Company for the work to be undertaken.
The demonstration of competence will be the pri-
mary determinant of an employee’s classification.
The reclassification procedure set out in Clause 5.3
will otherwise apply.

5.3 RECLASSIFICATION TO A HIGHER GRADE
Promotion to a higher grade must be recommended
by the employee’s immediate supervisor.
This recommendation will be based on the observed
performance of the employee competently carrying
out all primary and incidental duties required to ef-
fectively operate in the relevant function according
to the classification structure.
Subject to the foregoing the following method of
reclassification will be used —
5.3.1 At such time as an employee believes he/she

can competently perform the duties at the
standard required, in operating an area of
plant, etc, a request (preferably written) to be
assessed may be lodged with the Employee
Relations Department with the relevant Site
Superintendent.
In the case of engineering maintenance em-
ployees, assessment will occur at TAFE or by
some other accredited training provider.

5.3.2 The non-maintenance employees must pass
the appropriate section written/oral and prac-
tical assessments to prove their competency,
as per the Process Operator Training Pro-
gramme.

5.3.3 All employees must satisfactorily demonstrate
operational competence in his operational
area, in a practical test situation or via on-the-
job performance, and a high level of ability to
work safely.

5.3.4 Promotion to the top grade in a stream may
be subject to an interview and assessment by
a Superintendent according to the non-tech-
nical skills required for the Grade.

5.3.5 While demonstrated competence will remain
as the primary determinant for classification
purposes, it is anticipated that employees in
process operations will require between 20
and 40 shifts of on the job experience before
adequate operational competence is achieved.

5.4 PROCESS OPERATORS—INTERNAL TRANSFERS
It is recognised that different mineral processing plants in

the KCGM operations vary with regard to technology and
operating practice and therefore the skills required by em-
ployees. Where inter-plant transfers occur a transitional
training period is thus required including Safety induction.
To this end the following procedure applies—

5.4.1 An employee transferring between processing plants,
but within the same classification group, for exam-
ple Plant A to Plant B, will retain his/her current
classification initially for a period of 3 months.

5.4.2 Prior to being transferred, the employee will be ad-
vised of the training programme he/she will undergo
to achieve operational competence in the new work
area. The employee’s immediate supervisor will or-
ganise and implement the training programme within
the three month period.

5.4.3 An employee who does not achieve the required
standard of pass in the examination at the conclu-
sion of the training programme referred to in
paragraph (ii) above may on the recommendation of
the trainer or the testing officer and at the discretion
of the Company be provided with appropriate re-
training.

5.4.4 Where employee referred to in paragraph (iii) above
is undergoing retraining he/she will be reclassified
to the next lower classification grade until the re-
quired level of competence is achieved.

5.4.5 The reclassification procedure, set out in Clause 5.3
will otherwise apply.

5.5 CLASSIFICATION AND SKILLS MAINTENANCE
It is recognised that skills and performance are subject to

deterioration over time due to lack of use and other factors.
The following practice is aimed at maintaining competent
performance.

Skill maintenance is acknowledged as a mutual responsi-
bility for both the Company and employees to avoid skill
erosion.

5.5.1 To optimise the benefits from skills training, it is
desirable that employees be given the opportunity
to put acquired skills into practice on related activi-
ties.

5.5.2 Each employee will be rostered to perform work re-
lated to the activities in which he/she has been
assessed as competent. This is a necessary pre-req-
uisite to the retention of skill levels.

5.5.3 An employee who has not had work experience on
activities in which he/she is qualified for a period
exceeding six months may seek, or may be required
by the Company to undertake, relevant refresher
training in one or more of the module components
which make up the training programme or super-
vised experience in respect of that activity.

5.5.4 An employee who refuses to undergo refresher train-
ing or to perform work required for the purpose of
skills retention may be reclassified to a lower classi-
fication grade.

5.5.5 The employee may undergo an on-the-job practical
assessment to establish his competence and whether
specific module and/or on the job retraining is re-
quired.

5.5.6 Where the employee is unable to pass the practical
on-the-job test and is undergoing remedial training
he may be reclassified to a lower classification grade
until he is able to be passed out on the specific train-
ing module(s) and is able to demonstrate operational
competence in carrying out the work of the grade
from which he was reclassified.

5.5.7 The rostering and allocation of work to employees
will have regard for the following criteria —

5.5.7.1 the most effective utilisation of available
skilled manpower resources;

5.5.7.2 effective utilisation of each employee on any
of the activities in which he is competent;

5.5.7.3 progression opportunity from one level to an-
other;

5.5.7.4 equitable allocation of work between employ-
ees of similar task attainment;

5.5.7.5 planning to allow acquisition of additional
skills by training;

5.5.7.6 the need to ensure exposure to work activity
related to all of the skills held by an employee
for the specific purpose of skill retention.

5.6 CLASSIFICATION GRIEVANCES
Any grievances arising from classification will be handled

by the relevant Training Committee. If not resolved at the lo-
cal level, it will be referred to the Employee Relations
Superintendent in conjunction with the relevant union for reso-
lution with the company.
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LINEAR CEILINGS/BLPPU COLLECTIVE
AGREEMENT 2000.

No. AG 92 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Linear Ceilings Pty Ltd.

AG 92 of 2000.

Linear Ceilings/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

3 May 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Linear Ceilings/BLPPU Collective Agree-
ment 2000 filed in the Commission on 21 March
2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(2) THAT the Linear Ceilings Wall and Ceiling Indus-
trial Agreement No AG 87 of 1996 and Linear
Ceilings Wall and Ceiling Industrial Agreement No
AG 75 of 1998 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Linear Ceilings/

BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
Clause

No.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Power Tool Allowance 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Linear Ceilings Pty Ltd

(hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers (hereinafter referred to as “the union”) and all em-
ployees of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 17 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2.  In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 25th 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8. (a) It is recognised that there is an important role for la-
bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.
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(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
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the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3.  If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety

representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B—Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)
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2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad

1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)

Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

26.—SIGNATORIES
BLPPU ...........................................

Date: 14/3/00
The Company: ...........................................

SIGNATURE
Date: 28/2/00

Company Seal ...........................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.
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(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
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may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

LIVING WATERS LUTHERAN COLLEGE
(ENTERPRISE BARGAINING) AGREEMENT 2000.

No. AG 95 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Living Waters Lutheran College.

No. AG 95 of 2000.

Living Waters Lutheran College (Enterprise Bargaining)
Agreement 2000.

COMMISSIONER P E SCOTT.

28 April 2000.
Order.

HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and the Australian Liquor, Hos-
pitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch and Dr I Fraser
on behalf of Living Waters Lutheran College, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the Living Waters Lutheran College (Enterprise
Bargaining) Agreement 2000 in the terms of the follow-
ing schedule be registered on the 19th day of April 2000
and shall replace the Living Waters Lutheran College
(Enterprise Bargaining) Agreement 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the Living Waters Lu-

theran College (Enterprise Bargaining) Agreement 2000 and
shall replace Living Waters Lutheran School (Enterprise Bar-
gaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Single Bargaining Unit
5. Scope of the Agreement
6. Relationship to Parent Awards
7. Term of Agreement
8. Ethos Statement
9. Aims and Objectives of the College

10. Salaries
11. Method of Remuneration
12. Leave
13. Attendance Days
14. Professional Development
15. Hepatitis “B” Immunisation
16. Minimum Engagement for Casual Employees
17. Notice of Termination of the Contract of Employ-

ment
18. Notice of Termination by Employer
19. Re-Negotiation of Agreement
20. Probation
21. First Appointment
22. No Reduction
23. No Further Claims
24. Dispute Resolution Procedure
25. Signatories
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3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Living Waters Lutheran

College (the College), The Independent Schools Salaried Of-
ficers’ Association of Western Australia, Industrial Union of
Workers (the ISSOA), and the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch (the LHMU), (the par-
ties).

4.—SINGLE BARGAINING UNIT
The union parties to this Agreement have formed a single

bargaining unit. The single bargaining unit has conducted
negotiations with representatives of staff and employers of
the College and reached full agreement.

5.—SCOPE OF THE AGREEMENT
(1) This Agreement shall apply to all staff employed by the

College who are employed within the scope of the awards
listed in Clause 6.

(2) The number of employees covered by this agreement is
50.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted in con-

junction with the following awards—
Independent Schools’ Teachers’ Award 1976
Independent Schools Administrative and Technical Of-
ficers Award 1993
Teachers’ Aides’ (Independent Schools) Award 1988 (the
awards)

(2) Where there is any inconsistency between this Agree-
ment and the awards, this Agreement will prevail to the extent
of the inconsistency.

7.—TERM OF AGREEMENT
This Agreement is effective from the 1st of February 2000

to the 31st of December 2001.

8.—ETHOS STATEMENT
The Lutheran College is an agency of the Lutheran Church

of Australia through which the Church seeks to carry out its
ministry and mission to the people of Australia.

The specific ministry and mission of the Lutheran College
is to provide quality formal education in which the word of
God informs all learning, teaching and activities, and forgive-
ness and grace govern the relationships of the members of the
College community.

In order to fulfil this ministry and mission, the staff and
management in the Lutheran College will be committed to
the Christian faith. Teachers will teach in accordance with the
Lutheran Church’s confession of the Christian faith. Staff
members and management will identify with, uphold and pro-
mote the Lutheran ethos of the College and endeavour, by the
grace of God, to exemplify and model Christian lifestyle.

9.—AIMS AND OBJECTIVES OF THE COLLEGE
(1) To provide quality Christian education for our children

the College has the following aims—
(a) to be a means of support to parents who seek to raise

their children as Christians living in the wider com-
munity;

(b) to nurture children in the Christian faith and way of
life;

(c) to provide children with an education in a caring
Christian environment;

(d) to maintain a high standard of education which ca-
ters for the spiritual, intellectual, physical and social
needs of the child;

(e) to help the children to discover and develop what-
ever talents they may have;

(f) to foster a positive attitude in the children, develop-
ing—

(i) a sense of self worth
(ii) respect for others

(iii) a spirit of co-operation

(iv) a sense of responsibility as a member of a fam-
ily, a school, a church and the wider
community;

(g) to provide children with a firm foundation for their
future education and personal growth.

(2) The College will endeavor to meet these aims by the
means of—

(a) thorough instruction in the fundamentals of Chris-
tian faith, as confessed by the Lutheran Church of
Australia;

(b) regular devotional activities;
(c) the employment of staff who are practicing Chris-

tians committed to the faith of the College;
(d) thorough instruction in all subjects, are required by

the Education Department of WA for a well rounded
education;

(e) the establishment of appropriate channels to enable
open communication between staff and parents;

(f) the adoption of an effective code of discipline which
places an emphasis on self discipline and positive
reinforcement of good behaviour, while recognis-
ing that all the students have a right to learn in a
well-ordered, well disciplined environment.

10.—SALARIES
(1) All employees bound by this Agreement will receive

percentage increases as follows—
(a) 4.30% from first pay period after the 1st February

2000
2.40% from the first pay period after the 1st May
2000
2.00% from the first pay period after the 1st Febru-
ary 2001
1.00% from first pay period after 1st May 2001
as detailed in the attached—

Appendix 1—Teachers
Appendix 2—Administrative and Technical
Officers
Appendix 3—Teachers’ Aides

(2) The first percentage increase of 4.3% applies to salaries
in force prior to the 1st of February 2000. All subsequent per-
centage increases apply to salaries immediately before the dates
mentioned.

(3) The salary schedules annexed to the Living Waters Lu-
theran School (Enterprise Bargaining) Agreement 1998 are
superseded by the salary schedules annexed to this Agree-
ment.

11.—METHOD OF REMUNERATION
(1) “TOTAL REMUNERATION” means a salary and any

other emoluments payable directly or indirectly, whether in
cash or kind, by the College to the staff member. For the pur-
poses of this Agreement “Total Remuneration” does not
include employee superannuation benefits payable by the
employer in satisfaction of the Superannuation Guarantee Levy
legislation.

(2) The requirements of the Parent Awards will be satisfied
when the employer and the employee make a written agree-
ment in which the employee agrees to accept total remuneration
in a manner defined above.

(3) The written agreement must—
(a) clearly state the proposed arrangements for payment

of the total remuneration including the agreed value
of any non-monetary item, the net impact on take
home pay and the liability for taxation obligations
and administrative expenses (if any) which may arise
for the arrangement; and

(b) recommend that the employee take independent fi-
nancial advice prior to the commencement of the
proposed written agreement.

(4) Either the employer or the employee may terminate the
written agreement by providing the other party with at least
twenty-eight (28) days notice of intention to withdraw from
the agreement.
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12.—LEAVE
(1) Sick Leave
Staff employed at the College will accumulate 14 days of

sick leave each year (accumulating indefinitely).
(2) Long Service Leave
(a) Staff employed at the College will accumulate 1.3 weeks

of long service leave for each completed year of service.
(b) Part-time staff will be paid long service leave at the av-

erage of the part-time rate over the years of accrual.
(c) Long Service Leave is available after eight years of com-

pleted service with pro-rata conditions as per the award.
(3) Carers Leave
(a) Definitions

(i) Immediate family or household includes a spouse,
child or an adult child, parent, grandparent, grand-
child or sibling of the employee.

(ii) Personal leave means an employee’s entitlement to
sick leave and/or bereavement leave.

(b) Carer’s Leave
(i) An employee with responsibilities in relation to

members of their immediate family or household
who need their care and support is entitled to use up
to 5 days per annum of their personal leave entitle-
ment to provide care and support for these persons
when they are ill. Leave may be taken for part of a
single day.

(ii) The entitlement to use carer’s leave is subject to the
employee being responsible for the care of the per-
son concerned.

(iii) The employee must, if required by the employer,
establish by production of a medical certificate or
statuary declaration, the illness of the person con-
cerned and that the illness is such as to require care
by another.

(iv) In normal circumstances an employee must not take
carer’s leave where another person has taken leave
for the same person.

(v) The employee must, where practicable, give the em-
ployer notice prior to the absence of the intention to
take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking the leave and estimated length of absence.
If it is not practicable for the employee to give prior
notice of the absence, the employee must notify the
employer by telephone of such absence at the first
opportunity on the day of the absence.

(vi) Each day or part of a day carer’s leave taken is de-
ducted from the amount of personal leave. The
employee must nominate which category(s) of per-
sonal leave the employee requires the carer’s leave
to be deducted from.

(c) Unpaid Carer’s Leave
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to an
immediate family or household member who is ill.

(4) Child Rearing Leave
(a) In addition to Maternity Leave, Paternity Leave and

Adoption Leave, employees are entitled to Child Rearing Leave
for a maximum of 52 weeks.

(b) Child Rearing Leave is leave without pay and is avail-
able only for the care of pre-school age children.

(c) Employees must, not less than 10 weeks prior to the
proposed start of Child Rearing Leave, give the employer
notice of the dates on which they propose to start and finish
the period of leave. Employees are not in breach of this re-
quirement if in compelling circumstances they are required to
become the primary caregiver of a child.

(5) Bereavement Leave
(a) On the death of a—

(i) spouse
(ii) parent

(iii) parent-in-law
(iv) sister or brother

(v) child or step child
(vi) person demonstrated to the satisfaction of the em-

ployer to be a person of significant relationship to
the employee

an employee (other than a casual employee) is entitled to leave
up to and including the day of the funeral of the person. The
leave will be with pay for a period not exceeding the number
of hours worked by the employee in two ordinary days of
work. Proof of the death must be provided by the employee to
the satisfaction of the employer if requested.

(b) Entitlement to Additional Bereavement Leave
Subject to the same provisions of bereavement leave and

where the bereavement leave has been exhausted, an employee
is entitled to leave up to 2 school days on each occasion of a
death of a relative. On each occasion of bereavement, addi-
tional leave, may, at the employee’s request and with the
agreement of the employer, be provided on the following
basis—

(i) where paid leave is sought, it will be debited against
the available sick leave credit of the employee;

(ii) where the sick leave credit of an employee has been
exhausted and additional leave is sought, the em-
ployee may apply for unpaid leave, which will not
be unreasonably refused by the employer.

(c) Effect of Other Leave
Bereavement Leave has no operation where it coincides with

any other period of leave.

(6) Parental Leave
(a) The following types of leave are forms of parental leave:

adoption leave, extended adoption leave, special adoption
leave, maternity leave, paternity leave, extended paternity
leave, child rearing leave.

(b) For the purposes of this clause continuous service
means—

continuous service under a contract of employment and
includes a period of paid leave of absence taken under an
Act of Parliament or under this award or enterprise agree-
ment.

(c) Employee includes a part-time employee but does not
include an employee engaged in casual work.

(d) Subject to the provisions of this clause, employees who
have completed at least 12 months continuous service with
their employer are entitled to parental leave.

(e) Absence on parental leave does not break an employee’s
continuity of service but it is not to be taken into account in
calculating the employee’s period of service.

(f) Employee’s may, in conjunction with parental leave, take
Long Service Leave (or any part of it) to which they are enti-
tled.

(g) On returning to work after finishing parental leave, em-
ployees are entitled to the position they held immediately
before starting parental leave. However—

(i) if the employee was temporarily acting in, or per-
forming the duties of, a position immediately before
starting parental leave, the entitlement under this sub-
clause relates to the employee’s substantive position;
and

(ii) if the former position is no longer available, the em-
ployee is entitled to an available position for which
the employee is qualified and suited nearest in sta-
tus and remuneration to the former position.

(h) An employee may, providing the details are agreed with
the employer, work part-time for any part of the period of
parental leave without prejudice to the employee’s substan-
tive position.

(7) Maternity Leave
(a) An employee who becomes pregnant is entitled to up to

52 weeks of maternity leave. Four weeks will be paid leave
i.e. 2 weeks before and 2 weeks after confinement.

(b) The employee must give at least 10 weeks written notice
of her intention to take maternity leave.

(c) Maternity leave cannot extend beyond the child’s first
birthday.
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(d) If required by the employer, an employee must produce
to her employer a certificate from a duly qualified medical
practitioner stating the expected date of her confinement.

(e) An employer, by not less than 14 days notice in writing
to the employee, require her to commence maternity leave at
any time within 6 weeks immediately prior to her presumed
date of confinement unless the employee provides the em-
ployer with a medical certificate confirming fitness for work
closer to the expected date of birth.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
will be the right of the employee to resume her substantive
appointment at a time mutually agreed with the employer but
which must not exceed 4 weeks from the date of notice by the
employer that she intends to resume work.

(g) Maternity Leave and Extended Paternity Leave must not
be taken concurrently.

(8) Paternity Leave
(a) A male employee is entitled to up to 5 school days pater-

nity leave (of which a maximum of 2 days will be paid leave)
at the time of the birth of a child to the employee’s spouse.

(b) The employee must advise the employer as soon as it is
practicable that he intends to take paternity leave.

(c) Paternity leave may be extended to a maximum of 52
weeks where the employee becomes the primary care giver of
the child. This leave will be known as Extended Paternity
Leave.

(d) Extended Paternity Leave cannot be taken concurrently
with maternity leave.

(e) Extended Paternity Leave cannot extend beyond the
child’s first birthday.

(f) Extended Paternity Leave is reduced by a period of ma-
ternity leave taken by the employee’s spouse.

(9) Adoption Leave
(a) Employees are entitled to Adoption Leave.
(b) Adoption Leave is leave without pay and is available at

the time of the placement of the child.
(c) Adoption Leave may be extended to a maximum of 52

weeks where the employee is the primary care giver of the
child. This leave will be known as Extended Adoption Leave.

(d) Extended Adoption Leave is reduced by a period of Ex-
tended Adoption Leave taken by the employee’s spouse.

(e) Special Adoption Leave is leave without pay and is avail-
able for the purpose of obtaining custody of a child overseas
or for attending interviews, workshops or examinations. Spe-
cial Adoption Leave may be taken concurrently with Special
Adoption Leave taken by the employee’s spouse.

(10) Other Leave
(a) The employer may, where reasonable cause exists to grant

an employee Other Leave with or without pay for any period
and upon such conditions as are mutually agreed with the
employee.

(b) Other Leave granted under this clause is in addition to
any other leave to which an employee is entitled under this
agreement.

(c) Leave without pay will not be taken into account in cal-
culating Long Service Leave. However, absence on leave will
not break continuity of service.

(11) Portability of Leave
The College will provide portability of accrued Sick Leave

and Long Service Leave to employees transferring to any other
school of the Lutheran Church of Australia.

13.—ATTENDANCE DAYS
The parties agree that the dates of student free days will be

considered at the beginning of each year as part of the con-
sultative process.

14.—PROFESSIONAL DEVELOPMENT
(1) On application to the Principal, staff may access up to

five (5) days of work related professional development or train-
ing per school year. The cost of training is to be met by the
College.

(2) Any professional development undertaken by Adminis-
tration staff outside of normal working hours, shall be

recompensed as time in lieu to be undertaken at a mutually
agreed time.

(3) The Principal will actively offer professional develop-
ment to all staff.

15.—HEPATITIS “B” IMMUNISATION
Hepatitis “B” immunisation is to be made available to all

staff members on application to the Principal of the College.
The fees associated with the treatment are to be borne by the
employer.

16.—MINIMUM ENGAGEMENT FOR CASUAL
EMPLOYEES

(1) A casual employee may be employed for less than a full
day, but not less than two consecutive hours. At all times the
employer shall have regard for what is reasonable when ap-
proaching a person for casual employment for less than three
hours. Consideration must be given by the employer to the
distance the person must travel, personal commitments, and
the time span in which the hours are to be worked.

(2) A Relief Teacher will be employed at a maximum rate of
Level 5 of the Independent Schools’ Teachers’ Award 1976.

(3) A casually employed Administrative Officer will be
employed at a maximum rate of Step 1 Level 3 of the Inde-
pendent Schools Administrative and Technical Officers Award
1993.

17.—NOTICE OF TERMINATION OF THE CONTRACT
OF EMPLOYMENT

(1) In order to terminate employment staff must give the
employer at least six school term weeks notice in writing.
This provision does not apply to replacement, temporary or
casual staff. The employer may, where reasonable cause ex-
ists, reduce or waive the required period of notice.

(2) Where an employee does not give the appropriate no-
tice, the employer may withold payment of any salary and
allowances outstanding to the credit of the staff member. The
amount withheld must correspond to the length of time by
which the notice period was deficient.

18.—NOTICE OF TERMINATION BY EMPLOYER
(1) In order to terminate the employment of staff, the em-

ployer must give at least six school term weeks notice in
writing. Payment in lieu of notice must be made if the appro-
priate notice period is not given.

(2) The period of notice in this clause does not apply in the
case of—

(a) dismissal for conduct that at common law justifies
instant dismissal;

(b) replacement employees;
(c) temporary employees;
(d) casual employees.

19.—RE-NEGOTIATION OF AGREEMENT
The parties have agreed to commence negotiation of an

amendment, renewal or replacement of this agreement in the
following way—

(1) A meeting of employee and employer representa-
tives shall be convened by the employer
representatives to commence the re-negotiation of
this agreement in May 2001 to set the agenda for
extensive negotiations by October 2001. At least two
weeks notice shall be given by the employer repre-
sentatives for the meeting.

(2) A written proposal detailing the issues to be dis-
cussed is expected from both employers and
employees along with any supporting documenta-
tion considered necessary.

20.—PROBATION
When an employee comes from another Lutheran school,

there will be no probationary period.

21.—FIRST APPOINTMENT
A staff member appointed to Living Waters Lutheran Col-

lege shall be regarded as being on probation for 12 months. If
at the end of the first twelve months, a probationary staff mem-
ber is deemed by the College not to have developed adequate
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skills, he/she may have his/her appointment on probation ex-
tended for a further twelve months and be subject to ongoing
appraisal.

22.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement, except where provided by this
agreement.

23.—NO FURTHER CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement.

24.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement. The following procedure shall
apply to the resolution of any dispute—

(1) the parties to the dispute shall make reasonable at-
tempts to resolve the matter by mutual discussions
and determination;

(2) if the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the agreement

together with any additional representatives as may
be agreed by the parties;

(3) if the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

25.—SIGNATORIES
.........…(signed)…………

(Signature)

.......Julian Denholm..........
(Name of Signatory in Block Letters)
Living Waters Lutheran College Board

.........…(signed)………… Common Seal.
(Signature)

........Theresa I Howe........
(Name of Signatory in Block Letters)
The Independent Schools Salaried Officers Association of
Western Australia, Industrial Union of Workers

.........…(signed)………… Common Seal.
(Signature)

.......Sharryn Jackson........
(Name of signatory in block letters)
Australian Liquor, Hospitality & Miscellaneous Workers
Union, Western Australian Branch.

APPENDIX 1

SALARIES

INDEPENDENT SCHOOLS’ TEACHERS’ AWARD 1976
4.30% 2.40% 2.00% 1.00%

Base From 1st pay after From 1st pay after From 1st pay after From 1st pay after
Rate 1st February 2000 1st May 2000 1st February 2001 1st May 2001

Step Per Per Per Per Per Per Per Per
Annum Fortnight Annum Fortnight Annum Fortnight Annum Fortnight

$ $ $ $ $ $ $ $
1 26,401 27,536 1,055.83 28,197 1,081.17 28,761 1,102.80 29,049 1,113.84
2 27,947 29,149 1,117.68 29,848 1,144.48 30,445 1,167.37 30,750 1,179.06
3 29,491 30,759 1,179.41 31,497 1,207.71 32,127 1,231.86 32,449 1,244.21
4 31,274 32,619 1,250.73 33,402 1,280.75 34,070 1,306.36 34,410 1,319.40
5 32,939 34,355 1,317.29 35,180 1,348.93 35,884 1,375.92 36,242 1,389.65
6 34,365 35,843 1,374.35 36,703 1,407.32 37,437 1,435.47 37,811 1,449.81
7 35,791 37,330 1,431.36 38,226 1,465.72 38,990 1,495.01 39,380 1,509.97
8 37,573 39,189 1,502.64 40,129 1,538.68 40,932 1,569.48 41,341 1,585.16
9 39,534 41,234 1,581.06 42,224 1,619.02 43,068 1,651.38 43,499 1,667.91
10 41,139 42,908 1,645.25 43,938 1,684.74 44,817 1,718.44 45,265 1,735.62
11 42,565 44,395 1,702.26 45,461 1,743.14 46,370 1,777.99 46,834 1,795.78
12 44,348 46,255 1,773.58 47,365 1,816.14 48,312 1,852.45 48,796 1,871.01
13 46,131 48,115 1,844.90 49,269 1,889.15 50,255 1,926.96 50,757 1,946.20

APPENDIX 2

SALARIES

INDEPENDENT SCHOOLS’ ADMINISTRATIVE AND TECHINICAL OFFICERS AWARD 1993
LEVEL STEP Base Rate 4.30% 2.40% 2.00% 1.00%

From 1st pay From 1st pay From 1st pay From 1st pay
after 1st Feb after 1st May after 1st Feb after 1st May

2000 2000 2001 2001
1 1 $22,817.00 $23,798.13 $24,369.29 $24,856.68 $25,105.25

2 $23,112.00 $24,105.82 $24,684.36 $25,178.05 $25,429.83
3 $23,407.00 $24,413.50 $24,999.42 $25,499.41 $25,754.40
4 $23,702.00 $24,721.19 $25,314.50 $25,820.79 $26,079.00
5 $23,997.00 $25,028.87 $25,629.56 $26,142.15 $26,403.57
6 $24,292.00 $25,336.56 $25,944.64 $26,463.53 $26,728.16

2 1 $25,177.00 $26,259.61 $26,889.84 $27,427.64 $27,701.92
2 $25,767.00 $26,874.98 $27,519.98 $28,070.38 $28,351.08
3 $26,357.00 $27,490.35 $28,150.12 $28,713.12 $29,000.25
4 $26,947.00 $28,105.72 $28,780.26 $29,355.87 $29,649.43
5 $27,537.00 $28,721.09 $29,410.40 $29,998.61 $30,298.60
6 $28,182.00 $29,393.83 $30,099.28 $30,701.27 $31,008.28
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LEVEL STEP Base Rate 4.30% 2.40% 2.00% 1.00%
From 1st pay From 1st pay From 1st pay From 1st pay
after 1st Feb after 1st May after 1st Feb after 1st May

2000 2000 2001 2001
3 1 $29,308.00 $30,568.24 $31,301.88 $31,927.92 $32,247.20

2 $30,016.00 $31,306.69 $32,058.05 $32,699.21 $33,026.20
3 $30,724.00 $32,045.13 $32,814.21 $33,470.49 $33,805.19
4 $31,432.00 $32,783.58 $33,570.39 $34,241.80 $34,584.22
5 $32,140.00 $33,522.02 $34,326.55 $35,013.08 $35,363.21
6 $32,848.00 $34,260.46 $35,082.71 $35,784.36 $36,142.20

4 1 $31,078.00 $32,414.35 $33,192.29 $33,856.14 $34,194.70
2 $32,258.00 $33,645.09 $34,452.57 $35,141.62 $35,493.04
3 $33,438.00 $34,875.83 $35,712.85 $36,427.11 $36,791.38
4 $34,618.00 $36,106.57 $36,973.13 $37,712.59 $38,089.72
5 $35,799.00 $37,338.36 $38,234.48 $38,999.17 $39,389.16
6 $36,979.00 $38,569.10 $39,494.76 $40,284.66 $40,687.51

APPENDIX 3

SALARIES

TEACHERS’ AIDES’ (INDEPENDENT SCHOOLS) AWARD 1988
4.30% 2.40% 2.00% 1.00%

From 1st pay after From 1st pay after From 1st pay after From 1st pay after
1st February 2000 1st May 2000 1st February 2001 1st May 2001

Step Per Per Per Per Per Per Per Per
Annum Fortnight Annum Fortnight Annum Fortnight Annum Fortnight

$ $ $ $ $ $ $ $
1 20,887 803.35 21,388 822.63 21,816 839.08 22,034 847.47
2 21,275 818.27 21,786 837.91 22,221 854.67 22,444 863.22
3 21,699 834.56 22,219 854.59 22,664 871.68 22,890 880.40
4 22,140 851.53 22,671 871.97 23,125 889.41 23,356 898.30
5 22,792 876.60 23,339 897.64 23,805 915.59 24,043 924.75
6 23,567 906.41 24,132 928.16 24,615 946.72 24,861 956.19
7 23,707 911.82 24,276 933.71 24,762 952.38 25,010 961.90
8 24,218 931.48 24,800 953.83 25,296 972.91 25,549 982.64
9 24,360 936.93 24,945 959.42 25,444 978.61 25,698 988.40
10 25,012 962.01 25,612 985.10 26,125 1004.80 26,386 1014.85
11 25,630 985.76 26,245 1009.41 26,770 1029.60 27,037 1039.90
12 26,017 1000.64 26,641 1024.65 27,174 1045.15 27,446 1055.60
13 26,228 1008.78 26,858 1032.99 27,395 1053.65 27,669 1064.19

METHODIST LADIES’ COLLEGE NON-TEACHING
STAFF (ENTERPRISE BARGAINING)

AGREEMENT 2000.
No. AG 112 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Methodist Ladies’ College

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, WA Branch

and

The Australian Nursing Federation, WA Branch.

No. AG 112 of 2000.

Methodist Ladies’ College Non-Teaching Staff (Enterprise
Bargaining) Agreement 2000.

COMMISSIONER P E SCOTT.

4 May 2000.
Order.

HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,

Industrial Union of Workers and the Australian Liquor, Hos-
pitality and Miscellaneous Workers Union, Western Australian
Branch, Mr I Ludlow on behalf of the Methodist Ladies’ Col-
lege and Ms L Dowden on behalf of The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworker’s Union of
Australia, Western Australian Branch and there being no ap-
pearance on behalf of The Australian Nursing Federation, WA
Branch, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Methodist Ladies’ College Non-Teaching
Staff (Enterprise Bargaining) Agreement 2000 in the terms
of the following schedule be registered on the 4th day of
May 2000 and shall replace the Methodist Ladies’ Col-
lege Non-Teaching Staff (Enterprise Bargaining)
Agreement 1997.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE

This Agreement shall be known as the Methodist Ladies’
College Non-Teaching Staff (Enterprise Bargaining)
Agreement 2000 and replaces the Methodist Ladies’ College
(Non-Teaching Staff Enterprise Bargaining) Agreement 1997.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationships to Parent Awards
5. Scope of Agreement
6. Single Bargaining Unit
7. Date and Duration of Agreement
8. Objectives
9. Salary Rates

10. Classifications
11. No Reduction
12. Leave
13. Efficiency Improvements
14. Superannuation
15. Insurance
16. Salary Packaging
17. Security of Tenure
18. Job Sharing
19. Dispute Resolution Procedure
20. Consultative Committee
21. No Further Claims
22. No Precedent
23. Signatories

Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F
Appendix G

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Methodist Ladies’ Col-

lege, The Independent Schools Salaried Officers’ Association
of Western Australia, Industrial Union of Workers, The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers Union,
Western Australian Branch, the Australian Nursing Federa-
tion, Industrial Union of Workers, Perth, and Construction,
Mining, Energy, Timberyards, Sawmills and Woodworkers
Union of Australia—Western Australian Branch.

4.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted in con-

junction with the following awards—
Independent Schools Administrative and Technical Of-
ficers Award 1993;
Teachers’ Aides’ (Independent Schools) Award 1988;
School Employees (Independent Day & Boarding
Schools) Award ,1980;
Nurses’ (Independent Schools) Award;
Independent Schools’ (Boarding House) Supervisory
Staff Award;
Child Care (Out of School Care-Playleaders) Award;
Building Trades Award 1968 (No.31 of 1966)

(2) Where there is any inconsistency between the Agree-
ment and the relevant award, this Agreement will prevail to
the extent of the inconsistency.

5.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to staff members who are

employed within the scope of the awards listed in Clause 4. –
Relationship to Parent Awards of this agreement.

(2) The estimated number of staff covered by this agree-
ment is 85.

6.—SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full Agreement with the College
represented by this Agreement.

7.—DATE AND DURATION OF AGREEMENT
This Agreement shall come into effect on and from the date

of registration and shall apply until the 31st day of December
2001. The parties have agreed to meet no later than 3 months
prior to the expiry of this agreement to commence negotia-
tions for a new agreement.

8.—OBJECTIVES
(1) The College’s foremost aim is to provide a broad, bal-

anced, relevant, holistic and high quality education for students
and prepare them for adulthood. Each and every employee, to
varying degrees, has an input into the broader education proc-
ess and through this Agreement should strive to achieve the
following objectives—

(a) Re-affirm a mutual responsibility to maintain a work-
ing environment that will ensure that the College
and its staff continue to be genuine participants and
contributors to the College aims, objectives and phi-
losophy.

(b) Safeguard and improve the quality and productivity
of services at the College through the continual re-
view of work practices and procedures and upgrading
of professional skills and knowledge.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to staff mem-

bers engaged in the classifications prescribed in Clause 10. –
Classifications of this agreement shall be—
Level Step 01.01.1999 01.07.1999 01.01.2000 01.01.2001

(new base) (Base + 2%) (Base + 6%) (Base + 9%)
$ $ $

Level 1 1 23460 23929 24868 25571
2 23779 24255 25206 25919
3 24100 24582 25546 26269
4 24420 24908 25885 26618
5 24740 25235 26224 26967
6 25059 25560 26563 27314

Level 2 1 24420 24908 25885 26618
2 24793 25289 26281 27024
3 25166 25669 26676 27431
4 25539 26050 27071 27838
5 25913 26431 27468 28245
6 26286 26812 27863 28652

Level 3 1 26659 27192 28259 29058
2 27246 27791 28881 29698
3 27832 28389 29502 30337
4 28419 28987 30124 30977
5 29005 29585 30745 31615
6 29592 30184 31368 32255

Level 4 1 30658 31271 32497 33417
2 31405 32033 33289 34231
3 32151 32794 34080 35045
4 32898 33556 34872 35859
5 33644 34317 35663 36672
6 34390 35078 36453 37485

Level 5 1 34657 35350 36736 37776
2 35723 36437 37866 38938
3 36790 37526 38997 40101
4 37855 38612 40126 41262
5 38922 39700 41257 42425
6 39989 40789 42388 43588

(2) In the event of any safety net adjustments being applied
in the future to any of the relevant awards, such shall be ab-
sorbed into the salary rates prescribed in this Agreement.

(3) (a) Employees appointed to a salary level shall proceed
(step by step) within that level based upon the percentage of
full time hours undertaken by that employee. Boarding House
Assistants however shall progress in accordance with the ta-
ble contained in Appendix C of this Agreement.

(b) The following formula shall apply for the purpose of
determining when all part-time employees are entitled to in-
cremental increases—

80% — 100% — by annual increments
50% — 79% — every 1.5 years
less than 50%— every 2 years.

(4) (a) If during progression through the salary steps, and at
least two months prior to the employee’s next annual incre-
ment, the employer considers such increment to be
inappropriate, due to work performance and, as such, does
not recommend or authorise further progression to the next
step, then the employer shall state reasons in writing to the
employee concerned.

(b) Such reasons should indicate the areas where the em-
ployer considers improvement is required. If the improvement
is subsequently achieved, then the employee shall progress to
the appropriate salary step from the time of improvement.

(c) If the employer does not recommend or authorise pro-
gression at the end of this procedure, then the employee may
choose to appeal this decision in accordance with the provi-
sions of Clause 19.—Dispute Resolution Procedure of this
agreement.
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(5) (a) An employee may only progress from one level to
another in accordance with the provisions prescribed in Clause
10.—Classifications of this agreement.

(b) Should an employee’s responsibilities increase to the
extent where they consider their salary level to be no longer
appropriate to their position, the employee and/or his/her rep-
resentative, may at any time, apply in writing to have his/her
classification reviewed.

(c) The employer shall determine whether such reclassifica-
tion is warranted within twenty-eight days from the date of
the written application. If the reclassification is agreed, the
date from which the new rate will apply will be determined
by mutual agreement. If the employer does not recommend
reclassification, then the employee has the right to appeal in
accordance with the provisions of Clause 19. – Dispute Reso-
lution Procedure of this agreement.

10.—CLASSIFICATIONS
Each staff member shall be placed in one of the following

levels dependent on the skills, qualification and experience
demanded by the position.

Level 1
The employee at this level requires no prior experience or

formal qualification in the performance of their job and works
under direct general supervision.

Level 2
The employee at this level performs tasks under general

supervision, is competent in the performance of tasks associ-
ated with level 1 positions. The employee will, if the position
requires, have acquired trade or other relevant qualifications
and/or demonstrated experience. Some employees at this level
will supervise other employees under direction.

Level 3
The employee at this level is competent and skilled and per-

forms duties under general direction, but with some degree of
autonomy. The employee will have acquired a recognised trade
or other relevant qualification and/or demonstrated experience.
Some employees at this level could be responsible for the su-
pervision of others.

Level 4
The employee at this level is competent and skilled with the

knowledge and demonstrated ability to undertake complex
tasks with a reasonable degree of autonomy. They may also
be involved in the supervision of others and will have relevant
TAFE/Tertiary or equivalent qualifications and/or demon-
strated experience.

Level 5
The employee at this level will manage and be accountable

for the services under their control. The employee, generally
through job responsibility, qualification or experience, is not
only fully competent in the performance of their role but also
has a high degree of autonomy, initiative and discretion in the
work programme. The employee may also be responsible for
the day to day management of employee teams.

11.—NO REDUCTION
(1) Nothing herein contained shall entitle the College to re-

duce the salary of any staff member who, at the date of this
agreement, was being paid a higher rate than the minimum
prescribed for the staff member’s classification at the time.

(2) Salaries however may be capped at their current rate in
cases where remuneration is considered to be in excess of the
definitions prescribed in Clause 10.—Classifications of this
agreement.

12.—LEAVE
(1) Long Service Leave

(a) Any employee who has completed eight continuous
years of service with the College shall be entitled to
ten weeks’ long service leave on full pay. Pro-rata
entitlement on termination will be paid after seven
years’ continuous service.

(b) For each subsequent eight years of service the em-
ployee shall be entitled to an additional ten weeks’
paid long service leave.

(c) Part-time employees will be paid long service leave
on a pro-rata basis in accordance with hours worked.

(d) Long service leave will generally be taken in its en-
tirety, however in special circumstances, which result
in no additional cost to the College, leave may be
taken in smaller portions at mutually agreed times.

(2) Parental Leave
The College will grant Parental Leave in accordance with

current minimum conditions as contained in the Western Aus-
tralia Minimum Conditions of Employment Act (1993).

(3) Special Family Leave
The College agrees to the employee using three (3) of their

sick leave days each calendar year to care for sick members of
their immediate family. If more than one day is taken in suc-
cession the employee will be required to produce a medical
certificate confirming the illness of the person concerned.
Leave unused for this purpose will only accrue as normal sick
leave.

13.—EFFICIENCY IMPROVEMENTS
(1) Flexibility of Hours

(a) The parties recognise that there is a wide range of
duties and responsibilities associated in the opera-
tion of a Day and Boarding School. By necessity
these duties and responsibilities are undertaken at a
range of times during each twenty-four hour span.

(b) Where applicable, and if differing from the Award,
the attached appendices address the issues of nor-
mal weekly working hours, overtime and public
holiday provisions for individual departments.

(c) As part of the daily structure of hours each employee
will be entitled to a paid fifteen minute tea break,
generally in the morning, and an unpaid thirty minute
meal break.

(2) Workplace Culture
(a) Employees covered by this agreement agree to work

collectively in an effort to achieve the objectives of
the College as prescribed in Clause 8. – Objectives
of this agreement.

(b) Employees will have commitment to and responsi-
bility for the work that they undertake. This will
include the ongoing improvement of work practices
and the continuous search to provide a better qual-
ity of service within their team.

(c) Employees will strive to work together with others
from all areas of the College, whether it be in a team
or as an individual, to improve the delivery of serv-
ice. Individuals and teams will take responsibility
for finding solutions and be solutions based rather
than problems based.

(3) Part-time Employees
 (a) (i) The College may vary the regular hours of em-

ployment of part-time employees provided
that at least eight weeks’ written notice is given
of any variation, unless otherwise agreed by
the College and the employee.

(ii) Both parties agree that, where variations to
hours of part-time employees are required, a
high degree of flexibility be adopted. This may
include accepting work in other areas of the
College.

(b) In determining the hours of a part-time employee,
the College acknowledges that such employees may
wish to seek additional employment and agrees to
negotiate hours of duty which, as far as practicable,
suit the circumstances of the College and the em-
ployee.

(4) Occupational Safety and Health
(a) The College Council, senior management and staff

believe that the safety and health of every one who
works and studies at Methodist Ladies’ College is
important and hence are committed to the success-
ful management of occupational safety and health
throughout the College and its associated activities.

(b) The Principal is ultimately responsible for occupa-
tional safety and health within the College.
Responsibility for the execution of the policy in
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areas under their control is delegated by the Princi-
pal to senior management, managers and supervisors.

(c) Every employee of Methodist Ladies’ College is ex-
pected to contribute to the achievement of a safe
workplace in an atmosphere of meaningful consul-
tation and genuine co-responsibility. To this end all
employees of the College will report any hazards
and actively consult with members of occupational
safety and health committees in the College
workplaces about the occupational safety and health
of the College community.

(5) Performance Management
The parties agree to work together in continuing to develop

the College’s Performance Management System for all non-
teaching staff.

(6) Multi-Skilling
The College and its non-teaching staff are committed to the

concept of multi-skilling, allowing greater flexibility and in-
creased work skills within the College non-teaching
environment, in a manner that is mutually acceptable and ben-
eficial to both the College and its staff. Where practicable,
prior training will be provided.

(7) Professional Development
(a) Professional development activities will be under-

taken partly in College time and partly in the staff
member’s own time, where feasible, in equal pro-
portions.

(b) There will continue to be consultation with staff
members in the planning of professional develop-
ment.

(c) The College will consider financial assistance for
staff undertaking external studies relevant to their
role at the College. Application for assistance must
be submitted, in writing, for assessment by the Busi-
ness Manager, whose decision will be final.

14.—SUPERANNUATION
(1) The Superannuation Guarantee Levy is to be paid into a

complying fund on behalf of each employee. The levy, which
is currently seven per cent of ordinary earnings, is payable
when an employee’s monthly salary exceeds $450.00.

(2) Employees who elect to contribute to the College Fund
a minimum five per cent of base gross salary will benefit from
an additional College contribution to the College Fund of a
maximum of ten per cent total College contribution.

(3) Salary sacrifice of superannuation payments is available
for all staff.

15.—INSURANCE
(1) For the period of this agreement, the College will pro-

vide the following insurance cover for all employees covered
by this Agreement—

(a) Journey & Personal Accident Insurance—As per the
Uniting Church Insurance policy;

(c) Salary Continuance Insurance – providing a benefit
of seventy-five per cent of normal salary up to two
years, following a deferment of ninety days.

16.—SALARY PACKAGING
The College will offer salary packaging through the

McMillan Shakespeare Group under the terms and conditions
detailed in the information package.

17.—SECURITY OF TENURE
(1) If, through no fault of their own, an employee’s position

is no longer viable, the College will endeavor to offer alterna-
tive employment in some other area of the College.
Nevertheless, there is no guarantee of a position being avail-
able.

(2) If alternative work cannot be found, severance payments
shall be as follows—

Period of Continuous Service Entitlement
Less than one year Nil
More than 1 but less than 2 years 4 weeks’ pay
More than 2 but less than 3 years 6 weeks’ pay
More than 3 but less than 4 years 7 weeks’ pay
More than 4 years 8 weeks’ pay

(3) A “weeks’ pay” means the ordinary time rate of pay for
the employee concerned.

18.—JOB SHARING
Where job sharing will not inconvenience the College, or

be detrimental to the efficient performance of the duties of the
position, job sharing will be allowed.

19.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of

any dispute—
(1) The immediate parties to the dispute shall make rea-

sonable attempts to resolve the matter by mutual
discussion and determination within five working
days.

(2) (a) If the immediate parties are unable to resolve
the dispute, the employee must make written
application to meet with the Principal and/or
an appointed delegate in an attempt to resolve
the matter.

(b) This meeting must take place within three
weeks of the employee’s written application,
unless otherwise agreed to by the parties, and
the employee will have the right to have a rep-
resentative present.

(3) If the parties are still unable to resolve the dispute,
the matter, at the request of either party, shall be re-
ferred to a meeting between the parties to this
Agreement.

(4) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

20.—CONSULTATIVE COMMITTEE
(1) A Consultative Committee, six in number, shall be es-

tablished with equitable representation of the College and
employees covered by this Agreement.

(2) The Employee representatives shall be elected by a Bal-
lot of employees.

(3) The Committee shall provide a forum in which to dis-
cuss matters that relate directly to the conditions of
employment of non-teaching staff. Meetings will be held at
least once during each school term for the purpose of plan-
ning and monitoring the implementation of this Agreement.

21.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

22.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

23.—SIGNATORIES
 Signed                 Common Seal Signed                 Common Seal
(Signature) (Signature)

MARGARET THOMAS T I HOWE
(Name of signatory in block letters) (Name of signatory in block letters)

Methodist Ladies’ College The Independent Schools Salaried Officers’
Association of Western Australia, Industrial
Union of Workers

 Signed                 Common Seal Signed                 Common Seal
(Signature) (Signature)

SHARRYN JACKSON MARK OLSEN
(Name of signatory in block letters) (Name of signatory in block letters)
The Australian Liquor, Hospitality and The Australian Nursing Federation,
Miscellaneous Workers Union, Western Industrial Union of Workers, Perth
Australian Branch
Signed                 Common Seal (Signature)

JOE MCDONALD
(Name of signatory in block letters)
Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of
Australia – Western Australian Branch
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APPENDIX A
Independent Schools Administrative and Technical Offic-

ers Award 1993
Nurses’ (Independent Schools) Award
(1) Hours of Duty
Hours of duty shall be from Monday to Friday and in ac-

cordance with the requirements of each position.
(2) Given Days
Employees who otherwise work during school holidays will

be granted six given days on full pay during each calendar
year. Three days will be taken between Christmas and New
Year with two days taken during July break and one in the
October break. Days not taken will not accrue.

Given days during the term breaks will be taken at mutually
agreed times.

(3) Overtime
Employees may be asked to work overtime on occasions to

cater for special projects or heavy workloads. When this oc-
curs the employee may choose to have payment made at
ordinary rates or take equivalent time in lieu at a mutually
agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(4) Public Holidays
Employees may be required to work on some Public Holi-

days. Where this occurs on days when students are present
employees may choose to be paid the additional time at nor-
mal time rates, or take equivalent time in lieu at a mutually
agreed time.

On all other Public Holidays employees will be paid in ac-
cordance with award stipulations.

APPENDIX B
School Employees (Independent Day & Boarding Schools)

Award, 1980
Catering & Domestic
(1) Working Hours
Working hours shall be in accordance with provisions stated

in the Award.
(2) Meal Breaks
Part-time employees may choose to work up to a maximum

of six hours per day before taking their compulsory thirty
minute unpaid meal break, provided this does not put at risk
the health and safety of any person.

(3) Stand Downs
Employees may be stood down without pay for a maximum

of twenty days per year before loss of leave entitlements. Stand
down time will be during vacation breaks only. It may also be
a requirement for employees to work during certain College
breaks.

(4) Annual Leave
Accrued Annual Leave will be taken during school holi-

days and at a time mutually agreed between the employee and
the College. In extenuating circumstances only, leave may be
taken during term time.

(5) Agreed Days
Each permanent employee shall be entitled to payment of

twelve (12) Agreed days during each calendar year. The rel-
evant award stipulates that these days will be taken as follows—

(a) three agreed days during first term vacation in each
year;

(b) two agreed days during each of the other school va-
cations;

(c) five agreed days during the Christmas vacation.
(6) Acting in Higher Capacity
In accordance with the School Employees (Independent Day

& Boarding Schools) Award 1980, if employed for two or
more hours on the higher class of work, payment shall be at
the higher rate for the whole of that day.

(7) Dress Code
For the duration of this Agreement appropriate clothing and

footwear shall be supplied or an allowance paid to ensure

employees are dressed suitably and safely. Employees with
these entitlements are expected to comply with dress and safety
standards at all times.

APPENDIX C
Independent Schools (Boarding House) Supervisory Staff

Award
(1) Salary Progression
Depending on experience, Boarding House Assistants will

commence at Level 1/Step 2 of this agreement in their first
year of service and will progress in salary steps as follows—

At commencement Level 1 Step 2
After first incremental step Level 1 Step 4
After second incremental step Level 1 Step 6
After third incremental step Level 2 Step 4
After fourth incremental step Level 2 Step 6
After fifth incremental step Level 3 Step 2

(2) Overtime
Employees may be asked to work overtime, on occasion, to

cater for special projects or additional workloads. When this
occurs payment will be made at ordinary rates or equivalent
time in lieu taken at a mutually agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(3) Public Holidays
Employees may be required to work on some Public Holi-

days. Where this occurs on days when students are present
employees may choose to be paid the additional time at nor-
mal time rates, or take equivalent time in lieu at a mutually
agreed time.

(4) Meals
Meals will be supplied to staff who are on duty at times

when the dining room is open.

APPENDIX D
Teachers’ Aides’ (Independent Schools) Award 1988
(1) Working Hours
The ordinary hours of duty will normally be thirty-two and

one half per week, but could be up to thirty-eight, according
to the needs of the College.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(2) College Camps
Employees who elect to attend College camps will be paid

an allowance of $100.00 per day, over and above their normal
pay during attendance.

(3) Public Holidays
Employees will be required to work on Public Holidays when

students are present without additional payment.
(4) Annual Leave
Annual Leave will be in accordance with that granted to

College teaching staff.

APPENDIX E
School Employees (Independent Day & Boarding

Schools) Award 1980
Grounds
(1) Hours of Duty
Full time employment will be seventy-six (76) hours per

fortnightly.
(2) Overtime
Given reasonable notice, employees will be asked to under-

take nominal amounts of overtime. Unless more than two hours
is undertaken on any day, or more than four hours in any fort-
nightly cycle, payment will be at normal hourly rates. Overtime
in excess of this will be paid for at the rate stipulated in the
award.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis. Employees would generally only be
required to work overtime in special circumstances.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 187980 W.A.I.G.

(3) Rostered Days Off
The College offers three different applications in regard to

employees accruing and taking Rostered Days Off. They are
as follows—

(a) work eight and one half-hours per day for eight days
in a fortnightly cycle and eight hours on the ninth
day. The tenth day is then taken as a Rostered Day
Off;

(b) work eight hours per day for ten days in each cycle
with all time beyond the standard seventy-six hour
fortnight accruing toward Rostered Days Off;

(c) work seven hours and thirty-six minutes per day on
ten days of each fortnightly cycle. With this option
no Rostered Day Off is accrued;

(d) work eight hours per day for eight days in the cycle
and six hours per day for the other two days. With
this option no Rostered Day Off is accrued.

Rostered days off not taken in any given fortnightly cycle
may be accrued to a maximum of three days. All rostered days
off not taken will then by paid for at the employee’s normal
hourly rate of pay.

(4) Annual Leave
Annual leave will be managed by the Business Manager. It

is agreed that school holiday periods are generally times of
peak College needs and every effort will be made to avoid the
Colleges needs being compromised by the taking of annual
leave.

(5) Dress Code
For the duration of this Agreement appropriate clothing and

footwear shall be supplied or an allowance paid to ensure
employees are dressed suitably and safely. Employees with
these entitlements are expected to comply with dress and safety
standards at all times.

APPENDIX F
Building Trades Award 1968

Facilities
(1) Working Hours
Full time employment will be seventy-six (76) hours per

fortnight.
(2) Rostered Days Off
The College offers three different applications in regard to

employees accruing and taking Rostered Days Off. They are
as follows—

(e) work eight and one half-hours per day for eight days
in a fortnightly cycle and eight hours on the ninth
day. The tenth day is then taken as a Rostered Day
Off;

(f) work eight hours per day for ten days in each cycle
with all time beyond the standard seventy-six hour
fortnight accruing toward Rostered Days Off;

(g) work seven hours and thirty-six minutes per day on
ten days of each fortnightly cycle. With this option
no Rostered Day Off is accrued;

(h) work eight hours per day for eight days in the cycle
and six hours per day for the other two days. With
this option no Rostered Day Off is accrued.

Rostered days off not taken in any given fortnightly cycle
may be accrued to a maximum of three days. All rostered days
off not taken will then by paid for at the employee’s normal
hourly rate of pay.

(3) Annual Leave
Annual leave will be managed by the Business Manager. It

is agreed that school holiday periods are generally times of
peak College needs and every effort will be made to avoid the
colleges needs being compromised by the taking of annual
leave.

There shall be no more than one employee allowed to take
annual leave at any time during school breaks, unless the Busi-
ness Manager approves otherwise. This provision however will
not include and/or apply to employees within the Section
whose work when they do take annual leave is not otherwise
carried out by other employees in the Section.

(4) Dress Code
For the duration of this Agreement appropriate clothing and

footwear shall be supplied or an allowance paid to ensure
employees are dressed suitably and safely. Employees with
these entitlements are expected to comply with dress and safety
standards at all times.

APPENDIX G
Child Care (Out of School Care-Playleaders) Award
(4) Overtime
Employees may be asked to work overtime, on occasion, to

cater for special projects or additional workloads. When this
occurs payment will be made at ordinary rates or equivalent
time in lieu taken at a mutually agreed time.

The parties recognise that there is no intention on behalf of
the College to have employees work more than their prescribed
hours on a regular basis.

(5) Public Holidays
Employees may choose to be paid the additional hours for

work undertaken on Public Holidays at normal time rates, or
take the equivalent time in lieu at a mutually agreed time.

(3) Set-Up Time
Additional time allocation for set up or relocation of premises

will be granted for special circumstances and negotiated with
the Head of Junior School.

MURPHY PLANT HIRE & DEMOLITION/BLPPU
COLLECTIVE AGREEMENT 2000.

No. AG 91 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Mannor Holdings Pty Ltd
t/a Murphy Plant Hire.

AG 91 of 2000.

Murphy Plant Hire & Demolition/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

3 May 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Murphy Plant Hire & Demolition/BLPPU
Collective Agreement 2000 filed in the Commission
on 21 March 2000 in the terms of the following
schedule be and is hereby registered as an industrial
agreement.

(2) THAT the Murphy Plant Hire Industrial Agreement
No AG 93 of 1998 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Murphy Plant Hire &

Demolition/BLPPU Collective Agreement 2000.
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2.—ARRANGEMENT
Clause

No.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Mannor Holdings Pty

Ltd trading as Murphy Plant Hire (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers (hereinafter referred
to as “the union”) and all employees of the company eligible
to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. Wage increases in this Agreement will be granted in ac-
cordance with an agreed skills enhancement programme. Any
agreed programmes will provide training in NBCITC accred-
ited general common and task specific skills.

The parties shall monitor the introduction of any skills en-
hancement programme.

(i) Employees will be classified into the following catego-
ries, although employees will not be precluded from moving
to a higher category, where they have been employed for the
specified periods, for the lack of appropriate training—

(a) Entry Level Demolition Worker
This category will apply to a new employee with
little or no demolition experience who will undergo
assessment, for a period not exceeding 10 weeks, of
suitability for continued employment, after which
time employees will be offered training in a basic
demolition course agreed to by the Company and
the Union.
Employees in this category will be expected to dem-
onstrate a safety conscious work attitude, an aptitude
for demolition work, good housekeeping practices
and productive and diligent work ethics.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 3
as outlined in this clause.
The Company shall not employ more than 25% En-
try Level employees in any demolition team.

(b) Basic Demolition Worker
This category will apply to an employee who has
completed the requirements of an Entry Level Worker
and who is gaining knowledge and experience on-
site in general demolition skills, including sound
knowledge of the Occupational Health, Safety and
Welfare Act 1984, as amended.
In addition to the requirements of the Entry Level
Demolition Worker employees will be expected to
demonstrate safety conscious work practices and an
understanding of demolition work.
An employee in this category will be, after a period
not exceeding 13 weeks, classified as a Skilled
Demolition Worker and will be offered further train-
ing in a demolition course agreed to by the Company
and the Union.
In addition to the other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 2
as outlined in this clause.

(c) Skilled Demolition Worker
This category will apply to an employee who has
completed the requirements of a Basic Demolition
Worker who has a broad knowledge of demolition
work.
In addition to the requirements of the Basic Demoli-
tion Worker employees will be expected to assist with
the on-the-job training and guidance in public and
workplace safety; general demolition skill; and the
plant, equipment and methods utilised, of Entry
Level and Basic Demolition Workers.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as Builders’ Labourer Group 1 as
outlined in this clause.

(ii) Employees will be paid an allowance of $5.00 per hour
worked to compensate for the additional disabilities associ-
ated with demolition work on jobs where the union’s
commercial construction agreement applies, either formally
or informally, and on all jobs in West Perth and the CBD as
defined in Appendix B and on any other job with a project
value over $100,000. On all other projects where the unions
commercial construction agreement does not apply the site
allowance in Appendix B shall apply, unless otherwise agreed
between the parties.

(iii) This rate is in lieu of Clause 9 of the Award or allow-
ances contained in particular site agreements.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.
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5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
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5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.
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20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ...........................................

Date: 4/3/00
The Company: ...........................................

SIGNATURE
Date: 4/3/2000

Company Seal ...........................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.
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(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
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may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

ON-SITE ENGINEERING/
BLPPU COLLECTIVE AGREEMENT 2000.

No. AG 81 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

On-site Engineering Pty Ltd.

AG 81 of 2000.

On-Site Engineering/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

18 April 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the On-Site Engineering/BLPPU Collective
Agreement 2000 filed in the Commission on 2 March
2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(2) THAT the On-Site Engineering Industrial Agreement
No AG 132 of 1994, the On-Site Engineering In-
dustrial Agreement No AG 195 of 1995 and the
On-Site Engineering Industrial Agreement No AG
11 of 1998 be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the On-Site Engineering/

BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
Clause

No.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on On-Site Engineering

Pty Ltd (hereinafter referred to as “the company”) and the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers (hereinafter referred to as “the union”)
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and all employees of the company eligible to be members of
the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately seven (7) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6. PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the

employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
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caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.
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5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one
urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
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39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ...........................................

Date:      /     /
The Company: ...........................................

SIGNATURE
Date:      /     /

Company Seal ...........................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety

committee members, union delegate, consultative
committee members(s) at the two hour BTG Drug
and Safety in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $2.17 m $2.00
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $4.5m $2.00
Over $4.5m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Yard $2.00
Up to $11.98m $2.00
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when

on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

PB FOODS LTD BEVERAGE PRODUCTION
(ENTERPRISE BARGAINING) AGREEMENT 1999.

No. AG 4 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

PB Foods Ltd

and

Australian Liquor, Hospitality and Miscellaneous
Workers Union, Western Australian Branch.

AG 4 of 2000.

PB Foods Ltd Beverage Production (Enterprise
Bargaining) Agreement 1999.

COMMISSIONER J H SMITH.

13 April 2000.
Order.

HAVING heard Ms B Gavranich on behalf of the applicant
and Mr K Maher on behalf of the respondent and by consent
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act 1979, hereby orders that the
agreement made between the parties filed in the Commission
on 18 January 2000 titled PB Foods Ltd Beverage Production
(Enterprise Bargaining) Agreement 1999 be registered in the
terms of the following schedule as an industrial agreement.

(Sgd.) J. H. SMITH,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the PB Foods Ltd Bever-

age Production (Enterprise Bargaining) Agreement 1999.

2.—ARRANGEMENTS
1. Title
2. Arrangement
3. Parties Bound
4. Date & Period of Operation
5. Definitions
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Commitment
9. Flexibility Clause

10. Redeployment
11. Contract of Employment
12. Disputes Settlement Procedure
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13. Union Business
14. Parental Leave
15. Introduction of Change
16. Redundancy
17. Protective Clothing & Equipment
18. Training
19. Meal Break
20. Equal Employment Opportunity
21. Movement in Wages
22. Signatories

APPENDIXES
Appendix A—Rates of Wage
Appendix B—C.I.T. & H.R. Consultative Committee

Constitution
Appendix C—Key Performance Indicators (K.P.I.’s)
Appendix D—Equal Employment Opportunity & Af-

firmative Action Program
Appendix E—Maintenance Flexibility Agreement
Appendix F—Process Control Operators
Appendix G—Production Shift Addendum
Appendix H—Parental Leave

3.—PARTIES BOUND
This Agreement will be binding upon the Australian Liq-

uor, Hospitality & Miscellaneous Workers Union, Western
Australian Branch, PB Foods Ltd and all employees who are
or are eligible to be members of the Australian Liquor, Hospi-
tality & Miscellaneous Workers Union, Western Australian
Branch. It is estimated that this agreement will apply to 34
employees.

4.—DATE & PERIOD OF OPERATION
This Agreement will operate from the commencement of

the first pay period on or after 16 December 1998 and will
remain in operation until 15 December 2000.

5.—DEFINITIONS
(1) “the Award” means the Dairy Factory Workers Award

1982.
(2) “the Company” means PB Foods Ltd.
(3) “the Union” means the Australian Liquor, Hospitality &

Miscellaneous Workers Union, Western Australia Branch.
(4) “the Commission” means The Western Australian In-

dustrial Relations Commission.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement will be read & interpreted wholly in

conjunction with the Dairy Factory Workers Award 1982.
(2) Where there is any inconsistency between this Agree-

ment and the award, this Agreement will prevail to the extent
of any inconsistency.

(3) This Agreement in addition to the award prevails to the
extent of any inconsistency over any other registered or un-
registered agreement made between the parties prior to the
registration of this Agreement.

7.—SINGLE BARGAINING UNIT
(1) The Union party to this Agreement, with the employees

covered by the relevant award, has formed a single bargaining
unit.

(2) The single bargaining unit has endorsed the terms of
this Agreement.

(3) PB Foods Ltd will provide the single bargaining unit
with all relevant information to enable effective monitoring
of the implementation of initiatives identified in this Agree-
ment.

8.—COMMITMENTS
(1) The parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement will not operate so as to cause any em-
ployee to suffer a reduction in ordinary time earnings as per
the Dairy Factory Workers Award 1982, or to depart from the
standards of the Commission, or the annualised weekly wage
for those employees engaged as such.

(3) The parties undertake that the increases referred to in
Clause 21—Movement in Wages of this Agreement, will be
the only increases to apply during the life of the Agreement
provided that further increases may result from real produc-
tivity improvements implemented and quantified by the CIT
consultative process.

(4) The parties will review the terms of this Agreement no
later than six (6) months prior to its expiration, commencing
no later than 15 June 2000.

(5) The parties will assess the achievement in productivity
and efficiency during the term of this Agreement.

(6) The parties commit to oppose any attempt by any other
person, employees or organizations to become a party to this
Agreement.

(7) The parties are committed to avoiding redundancies.
Where redundancies are unavoidable then the terms and con-
ditions as provided for in the Enterprise Bargaining Agreement
will apply.

(8) The parties agree that the terms and conditions of this
Enterprise Bargaining Agreement will continue unless replaced
by a new Enterprise Bargaining Agreement.

(9) During the life of this Agreement the facility for salary
sacrifice for the purpose of superannuation contributions will
be provided.

(10) The Company is committed to ensuring that all records
of employee entitlements are stored in systems, which are Y2K
compliant. On the first pay period on or before 31st December
1999 and on or before the 31st December 2001 employees
will receive a “hard copy” printout of all accrued entitlements.

9.—REDEPLOYMENT
(1) Redeployment for existing employees at the time of en-

tering into this Agreement will be voluntary.
(2) New employees employed after the date of the com-

mencement of this Agreement may be redeployed on a
temporary or permanent basis as required by the Company
from time to time.

(3) Further provisions of this Clause will be developed dur-
ing the life of this Agreement. This process will involve
consultation between the Company and the CIT and HR Con-
sultative Committee.

10.—FLEXIBILITY CLAUSE
(1) The parties to this Agreement commit themselves to a

process of developing a work place free from unnecessary
demarcation where employees can use their skills and com-
petence.

(2) It is also recognised that the breaking down of demarca-
tions and increased flexibility of the workforce will be achieved
through consultation where the relevant issues will be dis-
cussed and agreed to.

(3) In this regard, employees agree to carry out a range of
duties which may or may not involve the use of selected tools,
plant and equipment as agreed to by the consultative commit-
tee, the Union and the Company and subject to employees
being fully trained and the duties safe, legal and within their
skill and competence to perform. For example, discussions
and consultations will occur to examine which additional mi-
nor maintenance tasks on machines could be handled by
Production Operators.

11.—CONTRACT OF EMPLOYMENT
(1) An employee may be engaged as—

(a) A full-time employee or part-time employee in ac-
cordance with the provision of the Award.

(b) A temporary employee by agreement between the
employer and the Union; or—

(c) A casual employee, engaged by the hour subject to
the maximum weekly ordinary hours (ie. exclusive
of overtime) being thirty-eight (38). Such employ-
ment will be a period of up one (1) month or for a
period exceeding one (1) month by agreement be-
tween the Company and the Union.

(2) Where practicable, the Company will notify casual em-
ployees that they are not required to work on the next working
day. If a casual employee presents for work on a day on which
he or she might reasonably have expected to be required for
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work without having been notified by the Company, in ac-
cordance with this subclause that he or she is not so required,
then such an employee will receive four hours pay at the ap-
propriate casual rate.

(3) Probationary Employees
An employee other than a casual may be engaged for an

initial probationary period of not more than three (3) months
on the following basis—

(a) The Company will advise an in writing employee
on or before commencement whether the employee
is engaged for an initial probationary period, and if
so, the length of the probationary period. Employ-
ees have the right to have a union representative at
such reviews.

(b) Regular performance reviews will be conducted dur-
ing the probationary period. Employees have the
right to have a union representative at such reviews.

(c) Any performance deficiencies will be addressed with
counselling and/or training and the employee will
be allowed an opportunity to correct those deficien-
cies.

(d) The purpose of the probationary period is to allow
both the Company and the employee to decide
whether to continue the employment beyond the pro-
bationary period, and therefore the employee will
be advised that employment beyond the probation-
ary period is not guaranteed. The Union
representative will be notified of the performance of
employees on probation.

(e) If, at any time during the probationary period, either
the employee or the Company give one (1) week’s
notice of termination of the employment, the proba-
tionary employee’s employment will end.

(f) If, at the end of the probationary period, a decision
is made not to offer further employment, the proba-
tionary employee’s employment will end.

(4) It is a condition of employment that each employee
must—

(a) Perform work as the Company, may, from time to
time, reasonably require having regard to the limits
of the employee’s skill, competence and training.

(b) Perform the full range of duties within the employ-
ee’s classification, including any duties as may be
directed by the Company having regard to the limit
of the employee’s skill, competence and training.

(c) Perform work without regard to any demarcations
or limitations, providing the work to be performed
is within the employee’s skill, competence and train-
ing.

(d) Transfer between various departments without re-
strictions providing the duties are within the
employee’s skill, competence and training.

(e) Work reasonable overtime as may be required by
the Company.

(f) Comply with all safety regulations, policies and pro-
cedures determined by the Company or a prescribed
by Government Regulations.

(g) Use, as directed by the Company all protective cloth-
ing and equipment provided by the Company; and

(h) Observe all the Company regulations, policies and
procedures.

(5) Disciplinary Procedure
(a) Where an employee engages in unsatisfactory conduct

the Company may, as appropriate—
(i) informally counsel the employee;

(ii) verbally warn the employee;
(iii) warn the employee in writing;
(iv) suspend the employee with pay, the period of sus-

pension will not exceed one (1) week;
(v) dismiss the employee with notice or with pay in lieu

of notice.
(b) Where a representative of the Company engages in any

discussions with an employee concerning any conduct of an
employee, which may lead to dismissal or other disciplinary

or counselling measures being taken by the Company, the
employee is entitled to elect to have either another employee
or a Union representative present during the discussion. The
representative of the Company will remind the employee of
that entitlement at the beginning of the discussion.

(c) When counselling or warning an employee concerning
unsatisfactory conduct engaged in by that employee, the Com-
pany’s representatives will—

(i) specifically identify the conduct complained of;
(ii) explain why the conduct is unacceptable by the Com-

pany; and
(iii) explain the consequences if the employee again en-

gages in that unsatisfactory conduct.
(d) The Company of informal counselling of an employee

will keep no record. Where a record is kept by the Company
of a verbal warning given to an employee, the employee and
any other employee or Union representative present will be
given the opportunity to verify the accuracy of the record
within a reasonable time of the warning being given. A record
of the warning will not be kept for more than twelve (12)
months.

(e) Nothing in this clause affects the Company’s right to
dismiss an employee without notice for misconduct, which
justifies summary dismissal.

(6) Performance Counselling
If the Company considers that the performance of any em-

ployee is unsatisfactory, the Company’s representative will—
(a) Discuss the matter informally with the employee to

ascertain the cause/reason for poor performance and
look at—

(i) the areas of the employee’s performance which
are unsatisfactory;

(ii) the reasons for the employee’s unsatisfactory
performance;

(iii) the steps available to the Company which
would assist the employee to perform satis-
factorily, which may include arranging for the
employee to receive training or additional
training or altering the employee’s working
conditions; and

(iv) the steps available to the employee to remedy
the unsatisfactory performance (this includes
independent professional counselling).

NOTE: The Union will be kept informed at all times.
(b) During any such informal discussions, the employee

is entitled to elect to have a Union representative
present during the discussion. The representative of
the Company will remind the employee of that enti-
tlement at the beginning of the discussion.

(c) If, after informal discussions, the Company still con-
siders that the performance of the employee is
unsatisfactory, the Company will advise the em-
ployee in writing of—

(i) the areas of the employee’s performance which
are unsatisfactory;

(ii) the Company’s response to any reasons of-
fered by the employee for his or her
unsatisfactory performance;

(iii) the steps which would assist the employee to
perform satisfactorily;

(iv) the steps of the employee to remedy the un-
satisfactory performance; and

(v) the time allowed for improvement before fur-
ther assessment.

NOTE: The Union will be kept informed as to what
progress has been made.

(d) Where the required improvement has not occurred
following the steps set out in paragraph (a) and (b)
above, give the employee a written warning that fail-
ure to improve performance within a given time may
lead to the employee’s suspension or dismissal from
employment, and setting out the steps necessary to
be taken by the employee to improve their perform-
ance to a satisfactory level.
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(e) Where the performance of an employee then con-
tinues to be unsatisfactory, suspend the employee
with pay for a time specified in writing by the Com-
pany or dismiss the employee with notice.

(f) If despite the efforts of the parties, the above proc-
ess fails to bring about a resolution of the issue, the
matter may be referred without prejudice to the Com-
mission.

(7) Termination of Employment
(a) The minimum notice required to be given by the

Company or the employee to terminate employment
will be—

(i) for casual employees—one hour’s notice;
(ii) for probationary employees—as provided in

subclause (3) Probationary Employees of this
clause; and

(iii) for all other employees—in accordance with
the provisions below—

Period of Continuous Service Period of Notice
Not more than 1 year 1 week
More than 1 year but not more

than 3 years 3 weeks
Not more than 5 years 3 weeks
More than 5 years 4 weeks

The period of notice is increased by one (1) week if
the employee is over forty-five (45) years old and
has completed two (2) years’ continuous service with
the Company.

(b) By arrangement between the employee and the Com-
pany, an employee will be entitled to up to eight (8)
hours time off per week during the notice period for
the purpose of seeking other employment.

(c) Notice of termination of employment may also be
affected by the payment or forfeiture of wages for
the relevant notice period, providing that employ-
ment may be terminated by part of the period of
notice specified and part payment or forfeiture of
wages in lieu of notice.

(d) Payment or forfeiture of wages in lieu of notice will
be calculated on a basis of the wages the employee
would have received for the ordinary time the em-
ployee would have worked during the period of
notice had the employee’s employment not been ter-
minated.

(e) The Company may dismiss an employee without no-
tice for misconduct, which justifies summary
dismissal, and in such cases, wages will be paid up
to the time of dismissal only.

(f) Nothing in this clause prevents the Company and
the employee agreeing to a lesser period of notice
than that otherwise required by this clause. Permis-
sion to do so will not unreasonably be withheld.

(g) As part of its commitment to job security and to train-
ing for its employees, the Company will offer work
to employees wherever possible before that work is
contracted out.

12.—DISPUTE SETTLEMENT PROCEDURE
(1) The objective of the dispute settlement procedure is as

follows—
(a) to promote resolution of disputes by measures based

on consultation, co-operation and discussion;
(b) to reduce the level of industrial confrontation;
(c) to avoid interruption to the performance of work and

the consequential loss of production and wages; and
(d) to improve the quality of the work environment.

(2) Where a grievance, complaint, claim or any matter which
is likely to result in a dispute arises between the employer and
an employee group of employees the following procedure will
apply—

(a) The employee or group of employees will discuss
the matter with their immediate supervisor(s).

(b) The parties are committed to resolving issues within
24 hours but no longer than 48 hours after which

time the matter will be referred to the Union Repre-
sentative for discussion with the employer
representative.

(c) If a negotiated settlement cannot be reached within
seven (7) days the parties shall apply to the Com-
mission. The parties shall abide by the decision of
the Commission.

(3) The parties are committed to promoting resolution of
disputes in a consultative environment.

13.—UNION BUSINESS
(1) At the time of engagement the employer will provide all

new employees with information about the Union. Such in-
formation will be in the form of a “New Member Kit” to be
supplied by the Union. The elected on site Union Representa-
tive will be allowed reasonable time to discuss Union
Membership with new employees within one (1) week of com-
mencing employment.

14.—PARENTAL LEAVE
Parental Leave will be in accordance with the provisions of

Appendix (H)—Parental Leave of this Agreement.

15.—INTRODUCTION OF CHANGE
(1) Employer’s Duty of Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organization,
structure or technology that are likely to have “significant ef-
fects” on employees, the employer shall notify the employees
who may be affected by the proposed changes and the Union.
Notification will be provided to the CIT and HR Consultative
Committee.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employers’ workforce or in the skills required the elimination
or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations
and the restructuring of jobs. Provided that where the Award
makes provision for alteration of any of the matters referred
to herein an alteration shall be deemed not to have “signifi-
cant effects”.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and the Union, the introduction of the changes referred to in
subclause (1) of this clause among other things, the effects
the changes are likely to have on employees, measures to avoid
or minimise the adverse effects of such changes on employ-
ees and shall give prompt consideration to matters raised by
the employees and/or the Union in relation to the changes.

(b) The discussion shall commence as soon as is practicable
after a definite decision has been made by the Company to
make the changes referred to in subclause (1) of this clause.

(c) For the purpose of such discussion, the Company shall
provide in writing to the employees concerned and the Un-
ion, all relevant information about the changes. This includes
the nature of the changes proposed; the expected effects of
the changes on employees and other matters likely to affect
employees provided that any employer shall not be required
to disclose confidential information the disclosure of which
would be inimical to the Company’s interests.

16.—REDUNDANCY
(1) Disclosure Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing done by anyone and this is not due to the ordinary and
customary turnover of labour and that decision may lead to
termination of employment, the Company shall hold discus-
sions with the employees directly affected and with the Union.

(b) The discussion shall take place as soon as is practicable
after the Company has made a definite decision which will
invoke the provisions of paragraph (a) of this subclause and
shall cover among other things, any reasons for the proposed
terminations, measures to avoid or minimise the terminations
and measures to minimise any adverse affect of any termina-
tions on the employees concerned.
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(c) For the purpose of such discussion the Company shall
provide in writing to the employees concerned and the Union
all relevant information about the proposed terminations in-
cluding the reasons for the proposed terminations, the number
and categories of employees likely to be affected and the
number of employees normally employed and the period over
which the terminations are likely to be carried out. Provided
that the Company shall not be required to disclose confiden-
tial information the disclosure of which would be inimical to
the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties, due

to redundancies for reasons set out in paragraph (a) of
subclause (1) of this clause the employee shall be entitled to
the same period of notice of transfer as the employee would
have been entitled to had the employment been terminated,
and the Company may at the Company’s option, make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary weekly rate of wage and the new
lower ordinary weekly rate of wage for the number of weeks
of notice still owing.

(3) Severance Pay
(a) In lieu of the notice prescribed for ordinary termination

in Clause 10—Contract of Employment hereof, an employee
whose employment is terminated for reasons set out in para-
graph (a) of subclause (1) above shall be entitled to:—

(i) Four (4) week’s notice or payment in lieu thereof;
(ii) Two (2) week’s pay for each year of service to a

maximum of thirty (30) weeks’ or fifteen (15) years
service;

(iii) One (1) week’s pay for each year of service after
fifteen (15) years to a maximum of ten (10) week’s
for the years between fifteen (15) and twenty-five
(25); and

(iv) Payment of $1,000.00 for each completed year of
service to a maximum of $10,000.00

“Weeks Pay” means the ordinary weekly rate of wage for
the employee concerned.

Severance will be paid on a pro rata formula calculated in
years and months.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(b) For the purpose of this clause continuity of service shall
not be broken on account of—

(i) any interruption or termination of the employment
by the Company if such interruption or termination
has been made merely with the intention of avoid-
ing obligations hereunder in respect of leave of
absence;

(ii) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by the Award or this
Agreement or on account of leave lawfully granted
by the employer;

(iii) any absence with reasonable cause, proof whereof
shall be upon the employee; or

(iv) any absence from work on account of workers com-
pensation.

Provided that in the calculation of continuous service under
this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by the Award shall not count as
time worked.

(c) Service by the employee with a business which has been
transmitted from one employer to another and the employee’s
service has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave Provi-
sions published in Volume 66 of the Western Australian
Industrial Gazette at pages 1—4 shall also constitute continu-
ous service for the purpose of this clause.

(4) Employee Leaving During Notice
An employee whose employment is to be terminated for

reasons set out in paragraph (a) of subclause (1) of this clause
may terminate employment during the period of notice and, if
so, shall be entitled to the same benefits and payments under
this clause had the employee remained with the Company until
the expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of no-
tice.

(5) Alternative Employment
The Company, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescribed varied if the employer obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination of employ-

ment given by the Company, an employee whose employment
is to be terminated for reasons set out in paragraph (a) of
subclause (1) of this clause that employee shall for the pur-
pose of seeking other employment be entitled to be absent
from work during each week of notice up to a maximum of
eight ordinary hours without deduction of pay.

(b) If the employee has been allowed paid leave for more
than one (1) day during the notice period for the purpose of
seeking other employment, the employee shall, at the request
of the Company, be required to produce proof of attendance
at an interview or the employee shall not receive payment for
the time absent. For this purpose a statutory declaration will
be sufficient.

(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in paragraph (a) of subclause (1)
of this clause, the Company shall notify the Commonwealth
Employment Service thereof as soon as possible giving rel-
evant information including the number and categories of the
employees likely to be affected and the period over which the
terminations are intended to be carried out.

(8) Superannuation Benefits
(a) Subject to further order of the Commission where an

employee, who is terminated receives a benefit from a super-
annuation scheme, the employee shall only receive under
subclause (3) of this clause the difference between the sever-
ance pay specified in that subclause and the amount of the
superannuation benefit the employee receives which is attrib-
utable to Company contributions only.

(b) If the superannuation benefit is greater than the amount
due under subclause (3) of this clause then the employee shall
receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from
contributions made by the Company in accordance with an
Award, agreement or order made or registered under the In-
dustrial Relations Act, 1979 shall not be taken into account
unless the Commission so orders.

(9) Employees with less Than One Year’s Service
This clause shall not apply to employees with less than one

(1) year’s continuous service and the general obligation on
the Company should be no more than to give relevant em-
ployees an indication of the impending redundancy at the first
reasonable opportunity and to take such steps as may be rea-
sonable to facilitate the obtaining by the employees of suitable
alternative employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal
including malingering, inefficiency or neglect of duty or in
the case of casual employees, apprentices or employees en-
gaged for a specified period of time or for a special task or
tasks.

(11) Dispute Settlement Procedure
Any dispute under these provisions shall be referred to the

Commission.

17.—PROTECTIVE CLOTHING AND EQUIPMENT
(1) The Company will provide to employees’ suitable pro-

tective clothing and equipment when employees, as directed
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by the employer will wear necessary and such clothing and
equipment.

(2) Such clothing and equipment will remain the property
of the Company and will be returned when required in good
condition, fair wear and tear excepted.

(3) Where an employee is required to wear a special uni-
form, such uniform will be provided by the employer. The
uniform will remain the property of the employer and will be
returned when required in good condition, fair wear and tear
accepted.

(4) The Company will provide and maintain adequate first
aid equipment on the premises.

18.—TRAINING
(1) The parties to this Agreement are committed to external,

industry and enterprise training of employees to achieve—
(a) Higher skills relevant to the needs of PB Foods Ltd

Beverage Plant, Balcatta;
(b) Multi-skilling of employees to the level required for

operational efficiency and flexibility;
(c) A career path within PB Foods Ltd Beverage Plant,

Balcatta;
(d) Retraining to maintain pre-existing skills;
(e) Adjustment to technological changes; and
(f) Greater efficiency and job satisfaction

(2) A training program will be developed consistent with:—
(a) The current future skill needs of Brownes Dairy;
(b) The size, structure and nature of the operations of

PB Foods Ltd Beverage Plant, Balcatta; and
(c) The need to develop vocational skills relevant to the

Company through courses conducted by accredited
educational institutions and providers.

(3) All costs associated with standard fees, prescribed text
books and materials incurred by the employee in connection
with training required by the Company shall be reimbursed
upon production of receipts. All items so purchased shall re-
main the property of the Company and shall be made available
at all times to the employees during the period of training or
where relevant for on the job training with the employees be-
ing responsible to maintain the items in good condition.

(4) Travel costs incurred by an employee undertaking train-
ing required by the Company which exceed those normally
incurred in travelling to and from work shall be reimbursed.

(5) Authorisation for expenditure in relation to the costs
mention in subclause (3) and (4) of this clause shall be ob-
tained prior to such expenditure being incurred.

(6) Payment for CIT Meeting and Training
(a) Overtime

(i) Where an employee works beyond their rostered fin-
ishing time due to attending a CIT Meeting or a
Training session they will be paid at single time only
for those hours.

(ii) Where an employee attends a CIT Meeting or a Train-
ing session and due to rostering was unable to have
a ten (10) hour break, then the provisions of the
Award covering the employee will apply for those
hours.

(iii) Where an employee is requested to train on a non-
rostered day, they will be paid at double the EBA
rate for the hours spent training (a minimum of four
(4) hours payment will be guaranteed), or a day may
be added to their annual leave where a full day of
training occurs.

NB: All reasonable attempt must be made to ensure that a
ten (10) hour break is provided for.

(b) Shift Allowances
(i) If the employee is attending a Training session and

they normally would have been paid a shift allow-
ance for that day had they been at work, then they
will receive the shift allowance payment.

(c) Meal Breaks
(i) Where a meal break occurs during a Training ses-

sion it will be unpaid time.

(d) Long Term Training—eg: Week or More
(i) Payment will be a single time with a day shift load-

ing where the relevant Award provides for such
loading payment.

19.—MEAL BREAK
(1) Changes to meal breaks will be done in consultation and

agreement with the Union, employees and management in
order to accommodate operational needs.

(2) Meal Allowance on Overtime
(a) Where an employee is required to work overtime for

more than two (2) hours he/she will be paid a $7.00 meal
allowance.

20.—EQUAL EMPLOYMENT OPPORTUNITY
The Company is an equal opportunity employer and is com-

mitted to an Affirmative Action Program as detailed in
Appendix D—Equal Opportunity & Affirmative Action Pro-
gram hereof.

21.—MOVEMENT IN WAGES
(1) In addition to the productivity based bonuses detailed

below, the following increases will apply to the employees
covered by this Agreement—

(a) 2% increase on entering into this Agreement pay-
able from the first pay period on or after 16th

December 1998.
(b) 2% increase payable from the first pay period on or

after January 1st 2000.
(c) Productivity related bonus payments will be paid to

employees on the 31/12/99, 30/6/00 and 31/12/00
for the achievement of agreed productivity measures
set at the beginning of the preceding six (6) month
period.

(d) The CIT Consultative Committee will oversee the
process for introducing KPI’s.

(e) The training and resources required for the success-
ful introduction of KPI’s will be agreed to in
consultation with the Union and Management.

(f) Employee and the Union will be kept up to date as
to the progress of performance relating to the Key
Performance Indicators.

22.— SIGNATORIES
For and on behalf of For and on behalf of
PB Foods Ltd: A.L.H.M.W.U.—
....................................... .......................................
Graham Laitt Helen Creed
Managing Director Secretary
Date: ......./......./....... Date: ......./......./.......

APPENDIX—A

RATES OF WAGE

With effect from the first pay period on or after 16th
December 1998

CLASSIFICATION TOTAL RATE
$

DPW—Grade 1 446.63
DPW—Grade 2 491.98
DPW—Grade 3 501.80
DPW—Grade 4 512.72
DPW—Grade 5 534.90
DPW—Grade 6 545.82
DPW—Grade 7 576.99

With effect from the first pay period on or after
1st January 2000

CLASSIFICATION TOTAL RATE
$

DPW—Grade 1 455.56
DPW—Grade 2 501.82
DPW—Grade 3 511.84
DPW—Grade 4 522.98
DPW—Grade 5 545.60
DPW—Grade 6 556.74
DPW—Grade 7 588.53
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APPENDIX—B

C.I.T. & H.R. CONSULTATIVE COMMITTEE
CONSTITUTION

(1) PREAMBLE
The Union and the Company are committed to improved

and effective consultation in the workplace and to provide all
employees with an opportunity to participate fully. All repre-
sentatives fully support and endorse the principals of Safety
Quality and Productivity (know as CIT) as a means of ensur-
ing the future viability of PB Foods Ltd.

Management and the Unions also agree that effective con-
sultation is dependent upon—

(a) information sharing;
(b) facilities and training for representatives;
(c) commitment from both sides

It is therefore agreed that the establishment of a consulta-
tive committee is the most appropriate method whereby the
above principles can be practised and upheld.

(2) OBJECTIVE OF THE COMMITTEE
The objectives of the committee will be—

(a) To increase the quality of working life for all em-
ployees at the Balcatta site, particularly in the areas
of job design, skill formation, training and the work-
ing environment both physical and mental.

(b) To improve job safety, quality and productivity.
(c) To increase the competitiveness of the Company and

its products, by establishing world class manufac-
turing practices, thereby increasing job security
ensuring longevity of the Company.

(d) To establish a culture of continuous improvement at
the enterprise.

(3) TERMS OF REFERENCE
The following matters will be discussed at the committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee
in the form of recommendations, to enable decisions made by
the Company to take into account the views of the workforce.

To be responsible for the CIT program specifically—
(a) the day to day activities of the CIT project;
(b) to establish the CIT teams.;
(c) to identify the training needs for the CIT teams;
(d) to deal with the recommendations coming from the

CIT teams and other sources;
(e) to ensure full communication of progress to all staff;
(f) current market conditions and general conditions of

the industry (including the impact of any national
industry development plan on the Company);

(g) the introduction of new products, technology/ma-
chines or new or revised work methods and the
associated planning of layout, job numbers, skill
requirements;

(h) company training plans developed in accordance
with future career paths;

(i) the Company’s affirmative action policy and pro-
grams and equality of opportunity within the
workplace;

(j) occupational health and safety matters will be re-
ferred to the Safety CIT Team for their consideration
and recommendation;

(k) in the future at a time agreed by the Unions, the Com-
mittee will discuss changes to do with the
implementation of an enterprise agreement, and
make recommendations to the Steering Committee;

(l) any other matters raised by Union, employees or
management which impact on union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.”

(4) MATTERS REQUIRING CENTRAL UNION IN-
VOLVEMENT

Most matters specific to work organization in the (plant)
can be discussed at the Consultative Committee. The purpose

of such discussion being the resolution of any issues. How-
ever, some matters, which may be raised, go to award areas.
These matters include but are not limited to—

(a) hours of work (including shift changes);
(b) penalty rates;
(c) leave loading;
(d) sick leave;
(e) holidays

Any item that is an award matter must be referred to the
Steering Committee.

(5) COMPOSITION
(a) The consultative committee will consist of a maximum

of eight (8) representatives.
Initially all members of the committee are nominated for an

initial period of twelve (12) months from the date of this char-
ter, after this period an election shall be called for nominations
for four (4) employee representatives. At the completion of a
committee member’s term, they are eligible for re-election for
an additional term. Thereafter, a period of six (6) months shall
apply before re-election.

(b) Any committee member who ceases to be an employee
of the Company ceases to be on the committee and Union/
management will elect/appoint a replacement as appropriate.
The Union will determine re-election of the Union representa-
tives. In addition, both Union officials and appropriate
management officers may be invited by their representatives
to attend meetings and address issues as agreed by the Com-
mittee.

(c) Management will determine the appointment of man-
agement representatives and the Union will determine the
appointment of Union representatives. All Union representa-
tives shall be employees of the enterprise concerned.

(d) In the determination of Union representatives on the
Committee, the Union shall give consideration to—

(i) the make-up of the workforce—in particular the pro-
portion of women, migrants and juniors;

(ii) the size of the workforce;
(iii) the number of distinct operations at the workplace;
(iv) shift arrangements;
(v) the corporate structure;

(vi) other existing consultative mechanisms.
(e) The Committee, once established, may invite persons to

attend specific meetings.
(6) TERMS OF OFFICE
All members appointed to the Committee shall hold office

for a period of twelve (12) months subject to Clause of this
appendix, and thereafter for a period of six (6) months.

(7) MEETINGS
The committee will endeavour to meet as required during

paid time in normal working hours.
(8) QUORUM
Comprising of four (4) representatives of which one (1) is

from Management, one (1) from the Union, and two (2) oth-
ers from the workplace.

(9) CHAIRPERSON
The chair will be elected by the Consultative Committee for

an initial period of three (3) months, then rotated amongst
other members of the Consultative Committee.

(10) SECRETARY
A Secretary shall be appointed for the purposes of record-

ing minutes, preparation and distribution of agendas and other
administrative duties. The Company shall provide the admin-
istrative requirements of this position.

(11) AGENDA
All members of the Committee may submit items. A Union

representative, a Management representative and the Secre-
tary shall meet at least one week prior to each meeting to
formulate the agenda and circulate it, together with all rel-
evant written information and comments, where frequency of
meetings permits.
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(12) MINUTES
The Secretary to take the Minutes and type. The minutes

will be distributed as quickly as possible. A copy of the draft
minutes will be sent to the Steering Committee members. The
minutes will be formally accepted at the next meeting of the
committee.

(13) FACILITIES AND RIGHTS FOR REPRESENTA-
TIVES

It is agreed that representatives should have the following
facilities and rights—

(a) time off to canvas the views of the membership and
to prepare items for the agenda; to prepare for the
consultative meeting as representatives, and to re-
port back to members on the Committee Meeting.

(b) all time spent in meetings, preparing for meetings
and reporting back to members about the Consulta-
tive Committee Meeting, shall be treated and paid
for as time worked.

(c) facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed.

(d) all representatives and potential representatives
should attend relevant training courses.

(e) any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS
All committee members have the following responsibili-

ties—
(a) to attend all meetings and to give serious considera-

tion to all matters raised;
(b) to represent the views of their constituents.

(15) CONFIDENTIALITY AND INFORMATION SHAR-
ING

It is recognised that management will be unable to provide
certain information, due to the fact that the information could
compromise the competitiveness of the Company. Manage-
ment and unions agree to make every effort to make available
as much information as possible for the effective resolution
of problems and for the genuine participation of representa-
tives in decisions. All committee members to sign a
confidentiality agreement.

(16) TRAINING
All members of the committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the Consultative Committee.

APPENDIX—C

KEY PERFORMANCE INDICATORS
(1) The parties to this Agreement are committed to the de-

velopment of Key Performance Indicators, the purpose of
which is to—

(a) Create an awareness of productivity within the or-
ganization by providing a focus on existing activities.

(b) Establish a profile of existing performance from
which to plan for an improvement in performance.

(c) Provide a tool for the ongoing continuation of the
productivity improvement process as part of the CIT
program.

(d) Provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced.

(e) Provide a fair and equitable way of measuring the
contribution of employee to productivity within the
Company.

(2) Development of KPI’s
KPI’s will be developed as part of the CIT program. The

CIT Consultative Committee or a subcommittee of the CIT
Consultative Committee will be responsible for identifying
key performance indicators, which will be used to fund an-
nual productivity payments. Further, this committee/
subcommittee will have responsibility for the collecting of
data, the monitoring of indicators and the ongoing review of
the effectiveness of the key performance indicators.

The committee will consider a range of measures as part of
this program and they will include but not be limited to such
measures as a suggestion scheme, targets, reduction in wast-
age, reduction in lost time injuries, effective utilisation of
labour.

APPENDIX—D

EQUAL EMPLOYMENT OPPORTUNITY &
AFFIRMATIVE ACTION PROGRAM

PB Foods Ltd will operate an Equal Employment Opportu-
nity and Affirmative Action program on the principle of
recruitment and promotion by merit. This will involve giving
people in the workplace the opportunity to compete equally
for jobs and to have equal access to training and promotion at
all levels, limited only by their skills, experience and qualifi-
cations.

(1) The Company is committed to an objective of equal op-
portunity in employment and affirmative action is the way to
achieve it.

(2) The principles of Equal Opportunity and Affirmative
Action (EFO for Women) will apply to all employment prac-
tices, including recruitment, promotion, making appointments,
transfer, training, staff development, conditions of employ-
ment and termination of employment.

(3) The Company is opposed to all forms of discrimination
whether direct or indirect. Discrimination is taken to mean
denying people equal treatment in employment on grounds
that are not based on inherent job requirements.

(4) The Company believes that the requirements for any job
must be carefully defined so that people are not excluded from
consideration or disadvantaged by the application of irrelevant
criteria.

(5) The Company is committed to taking positive steps by
means of an Equal Employment Opportunity/Affirmative
Action program to relieve the effects of possible past discrimi-
nation. It is also to ensure that all current and future employees
may have equal employment opportunities in keeping with
the principle of appointment and advancement by merit.

(6) The Company has appointed an Equal Employment
Opportunity/Affirmative Action Co-ordinator and an Equal
Employment Opportunity/Affirmative Action Officer to en-
sure the implementation of this policy and to design and
co-ordinate an Equal Employment Opportunity/Affirmative
Action program.

(7) The Company undertakes to inform all employees and
in particular supervisory staff, of the Equal Employment Op-
portunity/Affirmative Action policy and of the resources
available to assist in its implementation.

(8) The Company will monitor and evaluate the success of
this program on a regular basis and the program will be re-
vised as and when necessary.

(9) The Company stresses that it regards the issue of Equal
Employment Opportunity/Affirmative Action (EEO for
Women) as an important procedure and expects all manage-
ment and supervisory staff to be responsible for ensuring the
successful implementation of this policy and of the Equal
Employment Opportunity/Affirmative Action program.

(10) The Company will make every effort to resolve dis-
putes and grievances related to Equal Employment
Opportunity/Affirmative Action.

(11) The Company believes that Equal Employment Op-
portunity/Affirmative Action (EFO for Women) can be
achieved with the support and co-operation of management,
unions and employees.

APPENDIX—E

MAINTENANCE FLEXIBILITY AGREEMENT
The purpose of this agreement is to ensure optimum pro-

ductivity by effective utilisation of staff. This may require some
changes to traditional working relationships and increase
employee participation. In particular, this will be provided by
greater flexibility between Maintenance and Production em-
ployees with respect to work that these staff may undertake.
In all cases it is accepted that staff must have the appropriate
skill and competency to perform any particular tasks.

A major aim of this agreement is that the fostering of a
mutual trust in the shared management and accountability of
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the operation will provide for greater levels of business per-
formance, job satisfaction and improved skills.

It is agreed that the parties will seek improved productivity
through improved communications between Maintenance and
Production staff. This will occur in all areas including more
detailed analysis of plant faults by production personnel to
assist maintenance to rectify problems more expeditiously.

It is agreed that providing staff have the required skill that
the following areas may be undertaken by either maintenance
or production staff as appropriate—

2 Litre plastic bottleline Set up of machine and labeller
Coders Set up and cleaning
All machines and operations Operations by maintenance

staff to test run for maintenance
purposes.

Other areas may be included from time to time following
agreement by the respective parties.

APPENDIX—F

PROCESS CONTROL OPERATORS
The parties to this Memorandum of Understanding, con-

firm that after extensive consultation and negotiation,
agreement for the Process Control Operators to enter into ar-
rangements to convert to an annualised salary arrangement
where reached in 1996. In consideration of changes to arrange-
ments in regard to days and shifts rostered at that time, a wage
of $52,000 per annum was paid at the time of entering into
the Agreement. Recent discussions have resulted in some
changes to the original agreement and are reflected in this
document. The Process Control Operators are now paid
$62,089.44 (per annum).

(1) The Process Control Team will continue to report to the
Production Managers. They will be required to man the Con-
trol Room over a seven (7) day period and will work a roster
in consultation with the Manufacturing Manager Beverage that
meets the operational requirements of the Beverage Plant. The
current manning level of five (5) employees will continue.
They may be required to work up to 24 96 hours per year with
no employee required to work beyond twelve and a half (12½)
hours in any shift or more than 192 hours in a four (4) week
cycle.

(2) The annualised salary commenced on 15 August 1996
and was trialed for a period of six (6) months. During that
time the parties to this Agreement monitored and evaluated
the appropriateness of the arrangement. At the conclusion of
that trial period the parties agreed to continue the arrange-
ment. There was an option to revert to the provisions of the
PB Foods Ltd (Enterprise Bargaining) Agreement 1995, No
AG 14 of 1995. This option was not utilised.

(3) All accrued rostered day off entitlements were paid out
to those employees with entitlements, prior to the implemen-
tation of the Agreement in 1996.

(4) Under the amended terms of the agreement the Process
Control Operators will no longer have the option of working
additional hours to allow for the accrual of rostered days off.
This provision will take effect from 20 November 1999.

(5) The Process Control Team will continue to undertake to
cover all annual leave and sick leave absences with no further
cost being incurred by the Company.

(6) The Company will continue its undertaking to provide
relief cover in the event of long-term illness or other absence
it may deem appropriate.

(7) There will be no annual leave loading payable.
(8) This Memorandum will be read and interpreted wholly

in conjunction with the PB Foods Ltd Beverage Production
(Enterprise Bargaining) Agreement 1999. Where there is any
inconsistency between this Memorandum and the Agreement,
this Memorandum will prevail to the extent of any inconsist-
ency. Future salary increases will be payable in line with those
provided by the PB Foods Ltd Beverage Production (Enter-
prise Bargaining) Agreement 1999 or its successor.

(9) Process Control Operators under the terms of this
amended MOU will provide coverage for call-outs. A call-out
roster will operate to ensure that an operator is available at all
times to meet operational requirements identified by the Com-
pany. The Company undertakes to give fair and reasonable

notice of changes to operational requirements wherever pos-
sible, which require the attendance of the operator on call.

APPENDIX—G

PRODUCTION SHIFT ADDENDUM

BEVERAGE PLANT PRODUCTION

1.—ARRANGEMENT
1. Arrangement
2. Intent
3. Annualised Wage
4. Movement in Wages
5. Overtime
6. Meal Break
7. Leave
8. Specific Team Responsibilities
9. Breakdowns

10. Team Numbers
11. Wage Details

Attachment 1—Shift Roster
Attachment 2—Annual Leave Approved Prior To
Commencement of Addendum
Attachment 3—Annualised Weekly Rate

2.—INTENT
(1) Except for Laboratory employees and Process Control

Operators, this Addendum will commence from the 12 July
1997. All other conditions which will apply to the employees
covered by this Addendum will be those as provided for in
the “PB Foods Limited (Enterprise Bargaining) Agreement
1999 (the Agreement).

(2) Calculations of the annualised weekly wage have been
based on a summation of wages paid over a twelve (12) month
period, prior to this Addendum, which included all overtime,
award and non-award payments, shift allowances, contract
cleaner payments, Public holiday rates and all other penalty
rates. The total sum was redistributed equally across the grades.

(3) The annualised wage is made up of the following com-
ponents—

(a) Current EBA Rate For The Appropriate Grade
Current EBA rate is used to ensure relativity between
skill levels is maintained.

(b) Flexibility Bonus
The flexibility bonus is a payment made for the im-
plementation of cellular teams, rostering of flexible
shift arrangements and the working of prepaid addi-
tional hours to suit the production requirements of
the Dairy. In calculating the bonus consideration has
been given to the cost of total wages incurred by the
Company.

(c) Meal Allowance
A payment of $7.00 per day will be made for all
rostered shifts.

Attendance Bonus
An attendance bonus of $33.00 will be paid each week.

Where an employee is absent from work due to illness, or
otherwise and a late attendance is recorded the bonus for the
week will be deducted from the annualised weekly wage.

(4) CIT & HR Committee
The CIT & HR has responsibility for the development of

this Addendum and will be responsible for the implementa-
tion and monitoring of this Addendum. The Human Relations
Committee will comprise of two (2) management representa-
tives and no more than four (4) employee representatives (one
(1) from each team plus the Union Shop Steward).

3.—ANNUALISED WAGES
(1) Employees’ weekly payment will be 7/365 of the annual

wage for the employee’s grade as set out in Clause 11—Wage
Details of this Addendum.

(2) The annualised wage includes payment for all weekly
rostered hours which will be thirty eight (38) and the consoli-
dation of all existing award and non award pay addition,
allowances and penalty rates (except first aid), including a
commitment to work an additional four (4) hours per week.
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(3) In the event that it is necessary to work beyond the end
of the normal shift finish time to complete production, fully
clean the plant and factory, the teams give a commitment to at
least work up to ten (10) hours or twelve (12) hours depend-
ing on which shift they are on. (ie which is two (2) hours
above rostered shift hours.)

To facilitate continuous production needs it may be neces-
sary to start the second shift up to two hours earlier. This early
start would be deemed to be the normal shift start time for
that day.

Training will be organised within the normal shift times and
rostered shifts may start early to accommodate this.

4.—MOVEMENT IN WAGES
(1) The annualised rates of wage set out in Clause 11—

Wage Details of this Addendum is inclusive of the first
enterprise bargaining payment of 2%, and further payments
outlined in Clause 20—Movement in Wages of the Agree-
ment.

5.—ADDITIONAL PAYMENTS
(1) All hours worked beyond twelve (12) hours per rostered

shift or in excess of forty-two (42) hour per week, will be
paid at the rate of double time. The rate upon which this cal-
culation will be based is the ordinary hours rate for the
appropriate classification level as provided for in the Agree-
ment.

(2) No employee will be required to work beyond twelve
(12) hours in any one shift.

6.—MEAL BREAK
(1) Provision will be made for one paid break of no more

than twenty (20) minutes per shift, and shall be taken at times
determined by the teams. The teams must ensure that such
breaks occur at times that allow for optimum machine utilisa-
tion, and meet production requirements.

(2) Payment for all meal breaks has been taken into account
and included the annualised wage.

7.—LEAVE
(1) Sick Leave
(a) Sick Leave will continue to be provided in accordance

with Clause 16. Absence through Sickness of the Dairy Fac-
tory Workers Award except that existing entitlement and
additional sick leave entitlement accrued and utilised during
the term of this Addendum will be paid be the annualised wage
contained in Clause 11—Wage Details of this Addendum.

(b) In the case of long-term sickness and injury compensa-
tion absences, the Company will undertake to make resources
available to the team/s. Sickness and injury compensation
absences will be considered “long term” when an employee
has continuing absences after four (4) rostered shifts of work.

(2) Annual Leave
(a) Annual leave will continue to be provided in accordance

with Clause 13—Annual Leave of the Dairy Factory Work-
ers’ Award 1982. Except that existing entitlements and
additional entitlements accrued and utilised during the term
of the agreement will be paid at the annualised weekly wage
rate contained in Clause 11—Wage Details of this Adden-
dum.

(b) The annualised wage is inclusive of Annual Leave Load-
ing. There will be no further loading/s paid.

(c) Further at least one (1) employee from each team must
be on annual leave at all times, with there being no more than
two (2) employees per shift able to take leave at the same
time. ie. one (1) employee on annual leave and one (1) on
long service leave, not two (2) on annual.

(d) It will be the responsibility of the team to ensure that
team members take their annual leave entitlements regularly
and any disputes to be resolved as stated in Clause 8—Spe-
cific Team Requirements sub-clause 8.2.

(e) The Company will honour all annual leave as detailed in
Attachment 2 and approved prior to the implementation of
this Addendum. Where the taking of such leave results in the
team/s being under staffed the Company undertakes to make
resources available to the team/s.

(f) Coverage for annual leave absences approved after the
implementation of this Addendum will be provided for by the
team/s.

(3) Public Holidays
(a) Public Holidays will continue to be provided in accord-

ance with Clause 19—Public Holidays of the Dairy Factory
Workers’ Award. There will be no additional payments made
where an employee is required to work a public holiday as
part of his or her shift roster.

(4) Saturday and Sunday Rates
(a) The annualised weekly wage includes all payments for

work performed on a Saturday or Sunday as part of an em-
ployee’s rostered shift.

(5) Long Service Leave
(a) The Long Service Leave will continue to be provided in

accordance with Clause 27—Long Service Leave of the Dairy
Factory Workers’ Award.

(b) Long Service Leave entitlements accrued during the term
of this agreement will be paid at the annualised wage rate
contained in Clause 11—Wage Details of this Addendum.

(6) Rostered Days Off (RDO or DOD)
(a) There will be no provisional for the accrual of rostered

days off from the commencement of this Addendum. The par-
ties agree that all accruals will be paid out upon implementation
of this Addendum.

(7) Workers Compensation
(a) Where an employee is off due to a work related injury,

his weekly earnings payment will be in accordance with Clause
11(a) of the Workers Compensation & Rehabilitation Act as
amended

(b) Weekly payments for the first four (4) weeks of incapac-
ity will be at his/her annualised rate and then after these first
four (4) weeks, at current EBA Award rate for their classifica-
tion.

(8) Redundancy
(a) In the event of any redundancies being forthcoming,

Clause 15 of the current EBA agreement will apply. ‘Weeks
pay’ refers to the current EBA award rate and classification
for the position at the time of the redundancy.

8.—SPECIFIC TEAM REQUIREMENTS
(1) Employees will continue to follow all existing Com-

pany Policies and procedures and in addition to undertake the
following requirements—

(a) - Coverage of Milk Reception requirements includ-
ing Saturdays.

(b) - Cleaning duties currently done on Saturdays.
(c) - Cleaning duties currently done by afternoon cleaner.
(d) - Cleaning duties currently done by Contract Clean-

ers excluding office areas.
(2) The Team/s will be required to resolve any internal dis-

putation within their team/s. In the event that the team/s is
unable to resolve the dispute, the Human Relations Commit-
tee will make the final determination.

The Human Relations Committee will have responsibility
for final determination in accordance with the Dispute Reso-
lution Procedure. This will be developed in the first three (3)
months of this Agreement. During the period of development
or in the absence of an agreed Disputes Resolution Proce-
dure, the Dispute Settlement Procedure of the Agreement will
apply.

9.—BREAKDOWNS
(1) Not withstanding Clause 24—of the Dairy Factory Work-

ers Award, where industrial action is taken, which may result
in the cessation of production of goods, it is agreed that the
production of export will continue during this period.

(2) Where an employee fails to attend on a normal rostered
shift due to industrial action, the employer is entitled to de-
duct payment, for each shift rostered and not worked, at the
annualised rate.

10.—TEAM NUMBERS
(1) The Company may determine the number of employees

in each team.
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(2) Where the Company requires that teams numbers be re-
duced, affected employees will be redeployed to another area
of the Company without any reduction in the affected em-
ployees’ current earnings.

(3) The CIT and HR Committee will be consulted on team
numbers prior to a change being affected.

11.—WAGE DETAILS
(1) See Attachment 3.

ATTACHMENT—1

10 HOUR SHIFT ROSTER USING 3 CELLULAR TEAMS WORKING FOUR DAYS PER WEEK

WEEK TIME Saturday Sunday Monday Tuesday Wednesday Thursday Friday

2:30-12:30 OFF RED RED BLUE BLUE WHITE WHITE
1

12:00-22:00 OFF WHITE white RED red BLUE blue

2:30-12:30 OFF BLUE BLUE WHITE WHITE RED RED
2

12:00-22:00 OFF RED red BLUE blue WHITE white

2:30-12:30 OFF WHITE WHITE RED RED BLUE BLUE
3

12:00-22:00 OFF BLUE blue WHITE white RED red

ITALIC: - denotes 8 hour shift
ATTACHMENT—2

ANNUAL LEAVE APPROVED PRIOR TO COMMENCEMENT OF ADDENDUM
JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY

Week Commencing 5 12 19 26 2 9 16 23 30 6 13 20 27 4 11 18 25 1 8 15 22 29 6 13 20 27 3 10 17 24 31
A Saraullo John
A Siljanovski Trifun
A Smilevski Tony
A Van Zatti Aldo
A Palermo Antonio
A Dellarocchetta
A Stefoski Paul back 21
A Ambronsini Michele
A Strano Angelo 26 2 hol 2 hol
A Longstaff Thomas 10 24\11
A Vileckovski Modrag
A Todorovski Trajan
A Catalarno
A McConnell James
B Kennedy Michael
B Nestrovski Jouan
B Laporta Gerald
B Freeman Edward
B Trivissono Joe
B Miniello Antonio
B Rugeri Giueppe hol 17
B Veale Janet 22\12 4
B Petrovski Blagoia
B Stefoski Don
B McGeown Kevin
B Tenaglia Alfred
B Kempton Murray
B Cavazzi Gianni 26TH BACK 3\11
C Baldry Stanley
C Douglas Garry
C Avramoski
C Lareu Norberto
C Goodwill Stanley
C Bromfield John
C Walter Declain
C Doherty Nigel 1wk dod 24
C Carter Brett
C Stevane Neale
C D'Anna
C Skallfrom
C Cammock Clifford 2\9

ATTACHMENT—3

ANNUALISED WEEKLY RATES

With effect from the first pay period on or after 16th
December 1998

CLASSIFICATION TOTAL RATE
$

DPW—Grade 2 775.35
DPW—Grade 3 789.58
DPW—Grade 4 805.41
DPW—Grade 5 837.52
DPW—Grade 6 865.57

With effect from the first pay period on or after
1st January 2000

CLASSIFICATION TOTAL RATE
$

DPW—Grade 2 790.86
DPW—Grade 3 805.37
DPW—Grade 4 821.52
DPW—Grade 5 854.27
DPW—Grade 6 882.88

APPENDIX—H

PARENTAL LEAVE
The following provisions shall apply to employees under

this Agreement. References to award shall mean reference to
this Agreement.
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Subject to the terms of this clause employees are entitled to
maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

PART A
MATERNITY LEAVE
(1) Nature of Leave

(a) Maternity leave is unpaid leave.
(2) Definitions
For the purpose of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work

(b) “Paternity leave” means leave of the type provided
for in Part B hereof whether prescribed in an award
or otherwise.

(c) “Child” means a child of the employee under the
age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an un-

broken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked I

accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

her employer of a certificate required by clause (4) hereof,
shall be entitled to a period of up to 52 weeks maternity leave
provided that such leave shall not extend beyond the child’s
first birthday. This entitlement shall be reduced by any period
of paternity leave taken by the employee’s spouse in relation
to the same child and, apart from paternity leave of up to one
week at the time of confinement, shall not be taken concur-
rently with paternity leave.

Subject to Clauses (6) and (9) hereof, the period of mater-
nity leave shall be unbroken and shall, immediately following
confinement, include a period of up to six weeks compulsory
leave.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which she proceeds on such leave.

(4) At the time specified in Clause (5) hereof the employee
must produce to her employer—

(a) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(5) Notice Requirements
(a) An employee shall, not less than 10 weeks prior to

the presumed date of confinement, produce to her
employer the certificate referred to in Clause (4) (a)
hereof.

(b) An employee shall give not less than four weeks no-
tice in writing to her employer of the date on which
she proposes to commence maternity leave, stating
the period of leave to be taken and shall, at the same
time, produce to her employer the statutory declara-
tion referred to in Clause (4) (b) above.

(c) An employer, by not less than 14 days notice in writ-
ing to the employee, may require her to commence
maternity leave at any time within the six weeks im-
mediately prior to her presumed date of confinement.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with paragraph (b)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a registered medi-
cal practitioner. Such leave shall be treated as maternity leave
for the purposes of Clause (1), (11), (12) and (13) hereof.

(7) Variation of Period of maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under clause (3) hereof—

(i) the period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employer and the employee.

(b) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than fourteen days notice in writing
stating the period by which the leave is to be short-
ened.

(8) Cancellation of Maternity Leave
(a) Maternity Leave, applied for but not commenced,

shall be cancelled when the pregnancy of an em-
ployee terminate other than by birth of a living child.

(b) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer,
having regard to any medical advice produced by
the employee, not exceeding four weeks from the
date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(9) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(ii) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical
practitioner certifies as necessary before her return
to work, provided that the aggregate to paid sick
leave, special maternity leave and maternity leave
shall not exceed the period to which the employee is
entitled under Clause (3) hereof.

(c) For the purposes of Clauses (10), (11) and (12)
hereof, maternity leave shall include special mater-
nity leave.

(d) An employee returning to work after the comple-
tion of a period of leave taken pursuant to this
subclause shall be entitled to the position which she
held immediately before proceeding on such leave,
or in the case of an employee who was transferred
to \a safe job pursuant to subclause (6) hereof, to the
position she held immediately before such transfer.
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Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing she shall be entitled to a position as
nearly comparable in status and pay to that of her former po-
sition.

(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this schedule does not exceed the pe-
riod to which the employee is entitled under
subclause (3) hereof, an employee may, in lieu of or
in conjunction with maternity leave, take any an-
nual leave or long service leave or any part thereof
to which she is then entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(12) Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this award.

(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of the employer in relation to termination of
employment are not hereby affected.

(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer
given not less than four weeks prior to the expira-
tion of her period of maternity leave.

(b) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (a) above, shall be entitled to the position
which she held immediately before proceeding on
maternity leave or, in the case of an employee who
was transferred to a safe job pursuant to subclause
(6) hereof, to the position which she held immedi-
ately before such transfer or in relation to an
employee who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(c) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(14) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this subclause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

PART B

PATERNITY LEAVE
(15) Nature of Leave
Paternity leave is unpaid leave.

(17) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Maternity leave” means leave of the type provided
by in Part A hereof (and includes special maternity
leave) whether prescribed in an award or otherwise.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to
a child.

(f) “Continuous service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the award.

(17) Eligibility for Paternity leave
A male employee, upon production to the employer of a

certificate required by subclause (5) hereof shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse and shall not be taken concurrently with that
maternity leave.

An employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he proceeds upon either period of leave.

(18) Certification
At the time specified in subclause (5) hereof the employee

must produce to the employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under subclause
(3)(b) above, a statutory declaration stating—

(i) he will take that period of paternity leave to
become the primary care-giver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.

(19) Notice Requirements
(a) The employee shall, not less than 10 weeks prior to each

proposed period of leave, give to the employer notice in writ-
ing stating the dates on which he proposes to start and finish
the period or periods of leave and produce the certificate and
statutory declaration required in subclause (4) above.

(b) The employee shall not be in breach of this paragraph as
a consequence of failure to give the notice required in para-
graph (a) above if such failure is due to—

(i) the birth occurring earlier than the expected date; or
(ii) the death of the mother of the child; or

(iii) other compelling circumstances.
(c) The employee shall immediately notify the employer of

any change in the information provided pursuant to subclause
(4) above.
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(20) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is entitled under
subclause (3)—

(i) the period of paternity leave provided by subclause
(3)(b) hereof be lengthened once only by the em-
ployee giving not less than 14 days notice in writing
stating the period by which the leave is to be length-
ened.

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of paternity leave taken under subclause (3)(b)
hereof may, with the consent of the employer, be shortened
by the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(21) Cancellation of Paternity Leave
Paternity leave, applied for under subclause (3)(b) hereof

but not commenced, shall be cancelled when the pregnancy
of the employee’s spouse terminates other than by the birth of
a living child.

(22) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under clause (3) hereof, an employee may,
in lieu of or in conjunction with paternity leave, take any an-
nual leave or long service leave or any part thereof to which
he is entitled.

(b) Paid sick leave or other paid authorised award absence
(excluding annual leave or long service leave) shall not be
available to an employee during his absence on paternity leave.

(23) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of any employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(24) Termination of Employment
(a) An employee on paternity leave may terminate the em-

ployment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the grounds of his absence on paternity leave,
but otherwise the right of an employer in relation to termina-
tion of employment are not hereby affected.

(25) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of paternity
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after paternity
leave or the expiration of the notice required by paragraph (a)
above, shall be entitled to the position which he held immedi-
ately before proceeding on paternity leave, or in relation to an
employee who has worked part-time under this clause to the
position he held immediately before commencing such part-
time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former po-
sition.

(26) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on paternity
leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and of the rights of the employee who is
being replaced.

(c) Before an employer engages a person to replace an em-
ployer temporarily promoted or transferred in order to replace
an employee exercising his rights under this subclause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Noting in this subclause shall be construed as requiring
the employer to engage a replacement employee.

PART C

ADOPTION LEAVE
(27) Nature of Leave
Adoption leave is unpaid leave
(28) Definitions
For the purposes of this subclause—

(a) “Employee” includes a part-time or seasonal em-
ployee but does not include an employee engaged
upon casual work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or stepchild of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to
a child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an un-

broken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part-time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the award.
(29) Eligibility
An employee, upon production to the employer of a certifi-

cate required by subclause (4) hereof, shall be entitled to one
or two periods of adoption leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of the placement of the child;

(b) a further unbroken period of up to 52 weeks from
the time of its placement in order to be the primary
care giver of a child. The leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the
same child.

The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he or she proceeds upon such leave in either case.

(30) Certification
(a) Before taking adoption leave the employee must pro-

duce to the employer—
(i) a statement from an adoption agency or other ap-

propriate body of the presumed date of placement
of the child with the employee for adoption purposes;
or

(ii) a statement from the appropriate government author-
ity confirming that the employee is to have custody of
the child pending application for an adoption order.

(b) In relation to any period to be taken under subparagraphs
hereof, a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought
or taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee will
not engage in any conduct inconsistent with his or
her contract of employment.

(32) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes,

an employee shall notify the employer of such approval and
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within two months of such approval shall further notify the em-
ployer of the period or periods of adoption leave the employee
proposes to take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child into cus-
tody pending an application for an adoption order.

(b) An employee who commences employment with the
employer after the date of approval for adoption purposes shall
notify the employer thereof upon commencing employment
and of the period or periods of adoption leave which the em-
ployee proposes to take. Provided that such employee shall
not be entitled to adoption leave unless the employee has not
less than 12 months continuous service with the employer
immediately preceding the date upon which he or she pro-
ceeds upon such leave.

(c) An employee shall, as soon as the employee is aware of
the presumed date of placement of a child for adoption pur-
poses but not later than fourteen days before such placement,
give notice in writing to the employer of such date, and of the
date of the commencement of any period of leave to be taken
under subclause (3)(a) above.

(d) An employee shall, 10 weeks before the proposed date
of commencing any leave to be taken under subclause (3)(b)
above give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause, as
a consequence of failure to give the stipulated period of no-
tice in accordance with subclauses (c) and (d) above if such
failure is occasioned by the requirement of an adoption agency
to accept earlier or later placement of a child, the death of the
spouse or other compelling circumstances.

(32) Variation of Person of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is entitled under
subclause (3) hereof—

(i) the period of adoption leave taken under subclause
(3)(b) above may be lengthened once only by the
employee giving not less than 14 days notice in writ-
ing stating the period by which the leave is to be
lengthened;

(ii) the period may be further lengthened by agreement
between the employer and the employee.

(b) The period of adoption leave taken under subclause (3)(b)
above may with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in writing
stating the period by which the leave is to be shortened.

(33) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall be

cancelled should the placement of the child not proceed.
(b) Where the placement of a child for adoption purposes

with an employee then on adoption leave does not proceed or
continue, the employee shall notify the employer forthwith
and the employer shall nominate a time not exceeding four
weeks from receipt of notification for the employee’s resump-
tion of work.

(34) Special Leave
The employer shall grant to any employee who is seeking

to adopt a child, such unpaid leave not exceeding two days, as
is required by the employee to attend any compulsory inter-
views or examinations as are necessary as part of the adoption
procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(35) Adoption leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave taken

under this subclause, does not exceed the period to which the
employee is entitled under subclause (3) above an employee
may, in lieu of or in conjunction with adoption leave, take any
annual leave or long service leave or any part thereof to which
he or she is entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to an employee during the employee’s absence on
adoption leave.

(36) Effect of Adoption leave on Employment
Subject to this clause, notwithstanding any award or other

provision to the contrary, absence or adoption leave shall not

break the continuity of service of an employee but shall not
be taken into account in calculating the period of service for
any purpose of any relevant award or agreement.

(37) Termination of Employment
(a) An employee on adoption leave may terminate the em-

ployment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of the employee’s application to adopt
a child or absence on adoption leave, but otherwise the rights
of an employer in relation to termination of employment are
not hereby affected.

(38) Return to Work after Adoption Leave
(a) An employee shall confirm the intention of returning to

work by notice in writing to the employer given not less than
four weeks prior to the expiration of the period of adoption
leave provided by subclause (3)(b) above.

(b) An employee, upon returning to work after adoption leave
shall be entitled to the position held immediately before pro-
ceeding on such leave or, in relation to an employee who has
worked part-time under this clause the position held immedi-
ately before commencing such part-time work.

(c) Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee shall be entitled to a
position as nearly comparable in status and pay to that of the
employee’s former position.

(39) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on adoption
leave.

(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature
of the employment and the rights of the employee who is be-
ing replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising rights under this subclause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who
is being replaced.

(d) Nothing in this subclause shall be construed as requir-
ing the employer to engage a replacement employee.

PART D

PART-TIME WORK
(40) Definitions
For the purposes of this subclause—

(a) “Male Employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female Employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.

(c) “Spouse” includes a de facto spouse.
(d) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part-time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this
definition.

(e) “Continuous Service” means service under an un-
broken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause; or

(ii) any period of part-time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the award.
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(41) Entitlement
With the agreement of the employer—

(a) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
part-time in one or more periods at any time from
the date of the placement of the child until the sec-
ond anniversary of that date.

(42) Return to Former Position
(a) An employee who has had at least 12 months continu-

ous service with the employer immediately before
commencing part-time employment after the birth or place-
ment of a child has, at the expiration of the period of such
part-time employment or the first period, if there is more than
one, the right to return to his or her former position.

(b) Nothing in paragraph (a) above shall prevent the em-
ployer from permitting the employee to return to his or her
former position after a second or subsequent period of part-
time employment.

(43) Pro-Rata Entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with subclause (8) hereof, part-time
employment shall be in accordance with the provisions of this
award, which shall apply pro rata.

(44) Part-time Work Agreement
Before commencing a period of part-time employment un-

der this subclause the employee and the employer shall agree—
(a) that the employee may work part-time;
(b) upon the hours to be worked by the employee, the

days upon which they will be worked and commenc-
ing times for the work;

(c) upon the classification applying to the work to be
performed;

(d) upon the period of part-time employment;
(e) the terms of this agreement may be varied by con-

sent;
(f) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(g) The terms of this agreement shall apply to part-time
employment.

(45) Termination of Employment
(a) The employment of a part-time employee under this

clause may be terminated in accordance with the provisions
of this award but may not be terminated by the employer be-
cause the employee has exercised or proposes to exercise any
right arising under this clause or has enjoyed or proposes to
enjoy any benefits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part-time
under this clause, or while working full-time after transfer-
ring from part-time under this clause, shall be calculated by
reference to the full-time rate of pay at the time of termination
and by regarding all service as a full-time employee as quali-
fying for a termination entitlement based on the period of
full-time employment and all service as a part-time employee
on a pro rata basis.

(46) Extension of Hours of Work
An employer may request, but not require, an employee

working part-time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with subclause (8) hereof.

(47) Nature of Part-Time Work
The work to be performed part-time need not b the work

performed by the employee in his or her former position but
shall be work otherwise performed under this award.

(48) Inconsistent Award Provisions
(49) An employee may work part-time under this clause

notwithstanding any other provisions of this award which lim-
its or restricts the circumstances in which part-time
employment may be worked or the terms upon which it may
be worked including provisions—

(a) limiting the number of employees who may work
part-time;

(b) establishing quotas as to the ratio of part-time to full-
time employees;

(c) prescribing a minimum or maximum number of
hours a part-time employee may work; or

(d) requiring consultation with, consent of or monitor-
ing by a union;

(e) and such provisions do not apply to part-time work
under this clause.

(50) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part-time under
this subclause.

(b) A replacement employee may be employed part-time.
Subject to this clause, subclauses (5), (6), (7), (9) and (12)
hereof apply to the part-time employment of replacement
employees.

(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that person
of the temporary nature of the employment and of the rights
of the employee who is being replaced.

(d) Unbroken service as a replacement employee shall be
treated as continuous service for the purposes of clause (1)(e)
hereof.

(e) Nothing in this clause shall be construed as requiring
the employer to engage a replacement employee.

(51) Effect of Part-Time Employment on Continuous Serv-
ice

Commencement on part-time work under this clause, and
return from part-time work to full time work under this clause,
shall not break the continuity of service or employment.

SANWELL/BLPPU AND THE CMETU COLLECTIVE
AGREEMENT 2000.

AG 82 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Sanwell Pty Ltd.
AG 82 of 2000.

Sanwell/BLPPU and the CMETU Collective
Agreement 2000.

COMMISSIONER S J KENNER.
27 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Sanwell/BLPPU and the CMETU Collec-
tive Agreement 2000 filed in the Commission on 10 March
2000 in the terms of the following schedule be and is
hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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1.—TITLE
This agreement shall be known as the Sanwell/BLPPU and

the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE

NO.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Negotiation of a Subsequent Agreement 9
Application of Project Agreements 10
Seniority 11
Pyramid Sub-Contracting 12
Dispute Settlement Procedure 13
Safety Dispute Resolution 14
Training and Related Matters 15
Clothing & Safety Footwear 16
Income Protection 17
Signatories to the Agreement 18
Appendix A – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Sanwell Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia – WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.

4.—APPLICATION
The Wage Rates contained in this Agreement as seen at

Clause 7(2) shall apply to Major Commercial and Industrial
Building Construction Projects. “Major” for the purposes of
this Agreement shall be defined as projects undertaken by a
Main Contractor or Builder who also has an Enterprise Bar-
gaining agreement with the Unions and recognises the project
as one to which the agreement applies.

The Wage Agreement shall not apply to minor construction
projects (ie. Other than major as defined above) or to civil
construction works in which the company is engaged from
time to time. Wage rates paid by the Company on such projects
shall be in accordance with the applicable Award or by Agree-
ment with its employees. There are approximately 3 employees
covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix A of this Agreement.

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

9.—NEGOTIATION OF A SUBSEQUENT AGREEMENT
The parties agree to commence negotiations for a new col-

lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

10.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

11.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, subject to Sub Clause 2 and 3 below.
2. The Company reserves the right to decide the order of

retrenchments should they become necessary. The Company
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will apply the “first on last off” principle subject to the caveat
of “all things being equal”, and it is intended to apply on a
Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company.

12.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

13.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Relations
Commission for conciliation and if required arbitra-
tion. The Commissions decision will be accepted by
all parties subject to legal rights of appeal; or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

14.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

15.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Where the Company requires the Employee or the Em-
ployee seeks to undertake training to gain skills which are of
direct benefit to both the Company and the Employee, the
Company shall grant leave with pay to the Employee for such
training provided four weeks written notice by either party in
respect of such leave.

16.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

17.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

18.—SIGNATORIES
BLPPU

............................................................
Date: / /
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CMETU
.........................................................
Date: / /
The Company:
............................................................
SIGNATURE
Date: / /
Company

Seal
............................................................
PRINT NAME

APPENDIX A—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
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between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

SCOTCH COLLEGE ADMINISTRATIVE AND
TECHNICAL OFFICERS (ENTERPRISE

BARGAINING) AGREEMENT 2000.
No. AG 105 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Scotch College.

No. AG 105 of 2000.

Scotch College Administrative and Technical Officers
(Enterprise Bargaining) Agreement 2000.

COMMISSIONER P E SCOTT.

3 May 2000.

Order.
HAVING heard Mr N Briggs on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr T K Stacy on behalf of
Scotch College, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Scotch College Administrative and
Technical Officers (Enterprise Bargaining) Agreement

2000 in the terms of the following schedule be registered
on the 26th day of April 2000 and shall replace the Scotch
College Administrative and Technical Officers (Enterprise
Bargaining) Agreement 1999.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Scotch College Ad-

ministrative and Technical Officers (Enterprise Bargaining)
Agreement 2000 and shall replace the Scotch College Ad-
ministrative and Technical Officers (Enterprise Bargaining)
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationship to Parent Award
5. Scope of Agreement
6. Date and Duration of Agreement
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Conditions of Employment
11. Dispute Resolution Procedure
12. No Reduction
13. Consultation
14. No Further Claims
15. No Precedent
16. Signatories

Appendix 1

3.—PARTIES TO THE AGREEMENT
This agreement is made between Scotch College (the Col-

lege) and The Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Independent Schools Administrative and Technical
Officers Award 1993 (the award).

Where there is any inconsistency between this agreement
and the award this agreement will prevail to the extent of the
inconsistency.

5.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all staff who are employed

within the scope of the Independent Schools Administrative
and Technical Officers Award 1993.

(2) The number of employees covered by this agreement is
28.

6.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from 1

October 1999 and shall apply until the 30th day of September
2000.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement with the College rep-
resented by this agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Re-affirm a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff continue to be genuine participants and
contributors to the College’s aims, objectives and
philosophy.
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9.—SALARY RATES
(1) Determination of Previous Changes
Following the matters finalised as part of the 1996 agree-

ment, the following changes are to be ratified by this
agreement—

(a) Revised salary scales for all levels in accordance with
Appendix 1

(b) Any increases in rates to apply from 1 January 2000
in accordance with Appendix 1.

(c) All staff employed as at 01 July 1997 in levels 1 to 4
move up one step annually, until step 6 is reached.

(d) Staff in level 5 and new appointments to level 4 only
progress to the next step annually after satisfactory
appraisal and recommendation.

(e) No individual will received a lower rate of pay as a
consequence of any of the above rate changes.

(f) Fortnightly Salary Calculation
(i) As from the pay period commencing on

5 January 1998 (paid on 16 January 1998)
fortnightly pays will be calculated by divid-
ing the annual salary by 26.0893 rather than
26.
The new denominator is reached by dividing
365.25 days by 14 days, to the nearest four
decimal places.

(ii) As from the same pay period, all annual
salary rates will be increased by 0.343 of one
per cent to compensate for what would other-
wise result in a decrease in fortnightly gross
pay.

(2) Salary Scales—2000
(a) As from the pay period commencing on 1 January,

2000, all salary rates from Level 1 to Level 5 will be
increased by two per cent.

10.—CONDITIONS OF EMPLOYMENT
(1) Professional Development
An employee shall be eligible to apply for up to 5 days per

annum for relevant professional development without deduc-
tion of pay. Professional development approved by the College
shall be fully funded by the College, including reimburse-
ment of incidental expenses.

(2) Parental Leave
The College will grant parental leave in accordance with

current minimum provisions as contained in the Workplace
Relations Act 1996.

(3) Superannuation
All permanent employees may from the first pay period

commencing in the tax year 1997/98, become contributing
members (category B) and thereby pay 5.5% of their gross
earning to the plan, with the College contributing a further
7.5% plus 3% productivity on their behalf. Members shall be
able to “salary sacrifice” their contributions, in the same man-
ner as “category A” members of the plan, as per the award.

(4) Leave
(a) (i) Employees under this agreement will be enti-

tled to four weeks’ annual leave in accordance
with the underlying award, such leave to be
taken at a time mutually agreed with the Col-
lege.

(ii) When leave is taken during the period the
College is normally closed at Christmas the
weekdays (excluding public holidays) be-
tween Christmas Day and New Year’s Day will
not be counted as part of the four weeks’ an-
nual leave days but as additional paid leave.

(b) Long service leave will accrue at the following
rates—

(i) Up to 31 December, 1998 at the rate of 10
week’s paid leave after 10 years’ service (ie:
1.0 weeks per completed year of service).

(ii) From 1 January, 1999 at the rate of 13 weeks’
leave after 10 years’ service (ie: 1.3 weeks per
completed year of service).

(iii) An entitlement to paid long service leave is
reached once 10 weeks’ leave accumulates,
including leave accrued prior to 1 January,
1999.

(5) Appraisal System
A formal system of annual appraisal will continue to be

developed by mutual consultation. The object will be to intro-
duce regular appraisals of each employee to—

(i) provide a means to ensure correct level and step grad-
ing;

(ii) provide encouragement and counselling where
needed;

(iii) encourage communication between staff members
and supervisors;

(iv) assess each individual’s potential for promotion;
(v) identify professional development needs.

(6) Other Conditions
No tuition fee concession will apply for sons of Adminis-

trative and Technical Officers enrolled at the College. However,
as in the past, the Headmaster is authorised to consider appli-
cations from non-teaching staff for a “sons of staff” concession.

11.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of

any dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties, together with a
representative if requested by either party.

(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

12.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement.

13.—CONSULTATION
(1) There shall be established a Consultative Committee with

equitable representation of employers and non-teaching staff
from the College. The Committee shall provide a forum in
which to discuss any matters brought to the Committee, pro-
vided they relate directly to the conditions of employment of
non-teaching staff.

(2) Either party can call a meeting at a mutually convenient
time.

14.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involved the College or
not.

16.—SIGNATORIES
(signed)............... (signed)...............
(Signature) (Signature)

A P SYME......... T I HOWE..........
(Name of signatory in (Name of signatory in block
block letters)  letters)

Scotch College The Independent Schools Salaried
Officers’ Association of Western
Australia Industrial Union of
Workers
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APPENDIX 1

As from 1 Oct 1999 Level 1 Level 2 Level 3 Level 4 Level 5

Step 1 23,476 25,957 30,301 33,317 37,353
Step 2 23,779 26,554 31,028 34,823 38,624
Step 3 24,085 27,164 31,773 35,277 39,936
Step 4 24,396 27,790 32,536 36,300 41,294
Step 5 24,711 28,428 33,317 37,353 42,698
Step 6 25,029 29,083 34,116 38,436 44,150

2% 2% 2% 2% 2%
As from Level 1 Level 2 Level 3 Level 4 Level 5
1 January 2000

$ $ $ $ $

Step 1 23,946 26,476 30,907 33,983 38,100
Step 2 24,255 27,085 31,649 35,519 39,396
Step 3 24,567 27,707 32,408 35,983 40,735
Step 4 24,884 28,346 33,187 37,026 42,120
Step 5 25,205 28,997 33,983 38,100 43,552
Step 6 25,530 29,665 34,798 39,205 45,033

SUPERCUT/BLPPU COLLECTIVE
AGREEMENT 2000.

AG 23 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Jan Willem Van Krieken & Jason Richard Van Krieken

T/a Supercut.

AG 23 of 2000.

Supercut/BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

18 April 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Supercut/BLPPU Collective Agreement
2000 filed in the Commission on 16 February 2000
in the terms of the following schedule be and is
hereby registered as an industrial agreement.

(2) THAT the Supercut Industrial Agreement No AG 233
of 1997 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Super Cut/BLPPU

Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6

Clause No.
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Jan Willem Van Krieken

and Jason Richard Van Krieken trading as Supercut (hereinaf-
ter referred to as “the company”) and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately two (2) employees covered by this agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86

3. Employees covered by this Agreement will be paid as
Group 1 Builders Labourers. This agreement provides for in-
creases in the hourly rate resulting in the wage rates that appear
in clause 7(2) of this agreement.

In addition to the rates prescribed in clause 7(2), employees
will be paid an all-purpose allowance of $1.00 per hour, in
lieu of Structural Frame Allowance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. This agreement provides for a site allowance of $2.35 or
higher as provided under Appendix B – Site Allowance.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
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Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week

per employee or the percentage rate that is prescribed
under the Superannuation Guarantee Charge, which-
ever is the greater.
The Company will advise all employees subject to
the Agreement of their right to have payments made
to a complying superannuation fund of their choice.
The Company is bound by the employee’s election.
The aforementioned payment will then be made to
that fund.
Until each employee nominates the fund of their
choice the Company will make payments into the
Construction + Building Unions Superannuation
Scheme (the “C+BUSS”).
In the event that any employee chooses a fund other
than the C+BUSS the Company will, within seven
days of the employee advising the Company of the
fund of their choice, advise the Union in writing of
the employee’s decision.
In the event that the employee and the Company
reach an agreement pursuant to section 49C(2)(d)
of the Act to change the complying superannuation
fund or scheme the Company will, within seven days
of the employee and the Company reaching such an
agreement, advise the Union in writing of the agree-
ment. The employer shall not unreasonably refuse
to agree to a change of complying superannuation
fund or scheme requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of
plant allowance and supervisory allowances where
applicable. The term includes any regular over-award
pay as well as casual rates received and any addi-
tional rates and allowances paid for work undertaken
during ordinary hours of work, including fares and
travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the
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contract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.
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15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapacity
of the employee arising from any one injury for a total of 39
weeks whether the incapacity is in one continuous period or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      10/2/00
The Company:
Sgd............................................................
 SIGNATURE
Date:      8/2/00
Company
   Seal
JASON VAN KRIEKEN
PRINT NAME
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APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement,
the parties confirm that one side of such a boundary road will
be deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For
example, the eastern side of Havelock Street will be in the
“CBD” and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.
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5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

TK SCAFFOLD/BLPPU COLLECTIVE
AGREEMENT 1999.

No. AG 90 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Picasso Corporation Pty Ltd
t/a TK Scaffolding.

AG 90 of 2000.

TK Scaffold/
BLPPU Collective Agreement 1999.

COMMISSIONER S J KENNER.

3 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the TK Scaffold/BLPPU Collective Agree-
ment 1999 filed in the Commission on 21 March
2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(2) THAT the TK Scaffolding Industrial Agreement No
AG 234 of 1998 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the TK Scaffold/BLPPU

Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation Program 19
Clothing & Safety Footwear 20
Income Protection 21
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Clause No.
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Picasso Corporation Pty

Ltd trading as TK Scaffolding (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (hereinafter referred to
as “the union”) and all employees of the company eligible to
be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There are
approximately eight (8) employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force for 2 years.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. (a) (i) Wage Rates (per hour at ordinary time)—all work

in the CBD and West Perth as defined, and all work where the
union’s Commercial Construction/Agreement applies and/or
all work with a principal contract of $6 million or more.

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

(ii) In a addition, an allowance of $5.25 per hour will be
paid to all employees for work carried out. This allowance is
“all purpose” and shall be included as part of the ordinary
rate.

(b) (i) Wage Rates (per hour at ordinary time) – all work not
covered by part a or where the principal contract is greater
than $520,000 of this clause.

Previous 1st November 1st November1st November
EBA Rate 1999 2000 2001

Hourly Rate Hourly Rate Hourly Rate Hourly Rate
$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

(ii) In a addition, an allowance of $3.00 per hour will be
paid to all employees for work carried out. This allowance is
“all purpose” and shall be included as part of the ordinary
rate.

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment

June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

6. In addition to the hourly rates a Tool Allowance of 20
cents per hour worked is to be applied.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.
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9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for
labour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the
parties—

� referred to the Western Australian Industrial
Relations Commission for conciliation and if re-
quired arbitration. The Commissions decision will
be accepted by all parties subject to legal rights of
appeal; or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
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company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 25.—SIGNATORIES
BLPPU
Sgd............................................................
Date:      14/3/00
The Company:
Sgd............................................................
 SIGNATURE
Date:     28/2/00
Company
 Seal
(Undecipherable)
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.
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b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on scaf-

folding work, however it has been an understanding between
the parties that a common sense approach in keeping with
practical and safe working conditions forms the basis of this
Agreement.

1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 me-

tres high in accordance with Division 7 of the Occupational
Safety and Health Regulations and Australian Standard 1576
shall where that scaffolding is to be erected at one time be the
work of at least 3 workers.

Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.

Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the Em-
ployer on labour levels in line with practical and safe working
conditions is an understanding between the parties to this
agreement.

2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a

height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.

WA UNIVERSAL RIGGING/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

AG 25 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Elderberry Pty Ltd t/a WA Universal Rigging Co.

AG 25 of 2000.

WA Universal Rigging/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

18 April 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the WA Universal Rigging/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 16 February 2000 in the terms of
the following schedule be and is hereby registered
as an industrial agreement.

(2) THAT the WA Universal Rigging Co. Industrial
Agreement No AG 321 of 1995 and the WA Univer-
sal Rigging Industrial Agreement No AG 72 of 1998
be and are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the WA Universal Rig-

ging/BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
Clause

No.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B – Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Elderberry Pty Ltd trad-

ing as WA Universal Rigging Co. (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
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Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 10 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read in

conjunction with, the Building Trades (Construction) Award
1987, No. R14 of 1978 and the Engine Drivers (Building and
Steel Construction) Award, No. 20 of 1973.

Where this Agreement refers to the “Award” it shall be taken
to mean Award No. R14 of 1978, and all terms and conditions
that apply to employees employed under this award, notwith-
standing that employees may be employed under the scope of
Award No. 20 of 1973.

2. The terms and conditions of the award as at 30th Decem-
ber 1996 are expressly preserved by this agreement as if the
same was set out in full herein and shall be binding upon the
parties during the currency of the agreement by operation of
this agreement if not otherwise. Where this agreement is si-
lent, the terms of the Award, as at 30th December 1996 shall
apply, unless contrary to law. Provided that increases in al-
lowances and improvements in conditions to the benefit of
employees, introduced after 30th December 1996 by variation
to the award, shall also apply.

3. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1st 1st 1st
EBA November November November
Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Up to 20 tonnes 17.41 18.28 19.19 20.15
20 to 100 tonnes 18.19 19.10 20.06 21.06
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
3. All expense related allowances not specifically mentioned

in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the

Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
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company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.

2. An employee or the union delegate should initially sub-
mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being
considered, except in the area alleged to be unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
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of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU ...........................................

Date: 14/2/00
CMETU ...........................................

Date: 14/2/00
The Company: ...........................................

SIGNATURE
Date: 10/2/00

Company Seal ...........................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $2.17 m $2.00
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $4.55m $2.00
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $4.5m $2.00
Over $4.5m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Yard $2.00
Up to $11.98m $2.00
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

WESTERN AUSTRALIAN ELECTORAL
COMMISSION ENTERPRISE AGREEMENT 2000.

No. PSAAG20 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Electoral Commissioner
Western Australian Electoral Commission.

No. PSAAG20 of 2000.

Western Australian Electoral Commission Enterprise
Agreement 2000.

20 April 2000.

Order.
HAVING heard Mr M. Finnegan as agent on behalf of the
Applicant and Ms M.M. Joseph as agent on behalf of the Re-
spondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement made between the parties lodged
in the Commission on the 7th day of April 2000 entitled
Western Australian Electoral Commission Enterprise
Agreement 2000 be registered in the terms of the follow-
ing Schedule as an industrial agreement in replacement
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of the Western Australian Electoral Commission Enter-
prise Agreement 1998 (PSA AG31 of 1998) which is
hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
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1.—TITLE
This Agreement shall be known as the Western Australian

Electoral Commission Enterprise Agreement 2000 and shall
replace the Western Australian Electoral Commission Enter-
prise Agreement 1998

2.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Western Aus-

tralian Electoral Commission employees employed under the
Public Sector Management Act working for the Western Aus-
tralian Electoral Commission who are members of or eligible
to be members of the CSA party to this Agreement.

3.—PARTIES AND NUMBER OF EMPLOYEES BOUND
3.1 This Agreement is made between the Electoral Com-

missioner and the Civil Service Association of Western
Australia Incorporated.

3.2 It is estimated that 11 employees will be bound by this
Agreement upon registration.

4.—DEFINITIONS
“Agreement” The Western Australian Electoral Commission

Enterprise Agreement 2000

“CSA” Civil Service Association of Western Australia In-
corporated

“Employee” for the purpose of this Agreement, someone
who is referred to at Clause 2—Scope

“Employer” the Electoral Commissioner
“Family” a person who is related to the employee by blood,

marriage, affinity or adoption and includes a person who is
wholly or mainly dependant on, or is a member of the house-
hold of the employee. (Equal Opportunity Act 1984)

“Government” the State Government of Western Australia
“Minister” the Minister or Ministers of the Crown respon-

sible for the administration of the Commission
“PSA 1992” the Public Service Award 1992
“the Commission” The Western Australian Electoral Com-

mission
“WAIRC”  The Western Australian Industrial Relations

Commission

5.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

5.1 This Agreement will operate for a period of 2 years from
the date of registration in the Western Australian Industrial
Relations Commission (WAIRC).

5.2 No later than six months before the expiry of this Agree-
ment the parties shall commence negotiations for a new
Agreement.

5.3 The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

5.4 The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party
and to the WAIRC.

6.—NO FURTHER CLAIMS
6.1 The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement.

6.2 This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

7.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

7.1 This Agreement shall be read and interpreted wholly in
conjunction with the provisions of the PSA 1992 which apply
to the parties bound to this Agreement.

7.2 Where there is any inconsistency between this Agree-
ment and the relevant parent Award, this Agreement shall have
precedence to the extent of any inconsistency.

8.—SINGLE BARGAINING UNIT
8.1 This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
8.2 The SBU comprises representatives from the Commis-

sion and CSA.

9.—SHARED MISSION FOR THE WESTERN
AUSTRALIAN ELECTORAL COMMISSION

9.1 The parties to this Agreement are committed in striving
to achieve the Commission’s mission which is—

To maintain and enhance the integrity of electoral sys-
tems for which the Western Australian Electoral
Commission is responsible.

In achieving our mission we have five (5) primary val-
ues which shape the way we will operate. These are—

(a) To ensure services and policy have a customer
focus.

(b) To strive for success and continuous improve-
ment in all our activities.

(c) To carry out all our activities with integrity.
(d) To be a leader in the field of educating the

public in their electoral rights and obligations.
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(e) To develop a corporate culture which fosters
innovation, creativity and a commitment to the
development of the employees of the Com-
mission.

10.—OBJECTIVES AND PRINCIPLES
10.1 The Western Australian Electoral Commission will con-

tinuously strive to provide a quality service to the Western
Australian public and to improve the overall performance of
the Commission. Enterprise bargaining will assist this by—

(a) Ensuring that the operations of the Commission are
managed efficiently and effectively in the best inter-
est of its employees, customers and clients that it
serves.

(b) Satisfying the requirements of clients and custom-
ers through the provision of reliable, efficient and
professional services.

(c) Achieving the Commission’s mission and improv-
ing productivity and efficiency through ongoing
improvements.

(d) Promoting the development of trust and motivation
and to continue to foster enhanced employee rela-
tions.

(e) Facilitating greater flexibility in decision making and
allocation of human and other resources.

(f) Promoting increased satisfaction from jobs and se-
cure employment opportunities.

(g) Developing and pursuing changes on a cooperative
continuing basis by using participative practices.

(h) Promoting health, safety, welfare and equal oppor-
tunity for all employees.

(i) Constantly developing the skills of employees
through the provision of appropriate training and
career development.

(j) Constantly reviewing management and employee
work practices with a view to promoting efficiency
and flexibility.

11.—PRODUCTIVITY IMPROVEMENTS
11.1 The parties agree that there is a range of measures within

the Commission that have improved and continue to improve
productivity, efficiency, flexibility and quality.

11.2 From the commencement of the Agreement all em-
ployee overtime will be paid at time and a half. This
productivity improvement is seen to be strategically impor-
tant to the Commission as it will standardise overtime
arrangements and thus simplify administration, increase flex-
ibility and save money in the long term.

11.3 Current and ongoing initiatives resulting from the con-
duct of Postal Ballots for Local Government Elections have
and will continue to result in improved productivity.

11.4 Current and ongoing initiatives resulting from man-
agement training will contribute to the Commission’s overall
strategic policy of project management.

11.5 The parties agree that such productivity is substantial
and in recognition of these improvements a salary increase of
6% has been assessed. A salary increase of 4% will apply
from the date of registration of the Agreement. A further sal-
ary increase of 2% will apply from 12 months after registration.

11.6 The Commission will continue a compulsory shut-down
of three days which will occur between Christmas and New
Year. The employee is required to take leave during this time.

12.—PRODUCTIVITY IMPROVEMENTS AND
REWARDS

The following current and ongoing initiatives are to be de-
veloped and implemented upon commencement of this
Agreement—

• Training for staff at mid-level range.
• Local Government Elections increased productivity

within existing work patterns.
• Local Government Elections increased productivity

from existing resources.
The reward applying to staff for these improvements is

4.00%.

Combined with a change to overtime provisions under which
all overtime is to be paid at time and a half, an increment of 4%
will be payable from the registration of the Agreement followed
by a further increment of 2% 12 months after registration.

13.—SALARY OUTCOME

Payment Date Percentage Current Ongoing or Future Targets/Initiatives
Increase on which the Increase is Based.

At Registration 4% Trade off of all overtime being paid at time
and a half.

Local Government Postal Elections increased
productivity within existing work patterns.
Local government Postal Elections increased
productivity from existing resources.

12 months after 2% Local Government Postal Elections increased
registration productivity within existing work patterns.

Local Government Elections increased produc-
tivity from existing resources.

Training for staff at mid-level range.

TOTAL 6%

14.—SALARY INCREASES
14.1 The following salary increases are payable on the ba-

sis of implementation and continued cooperation of those
improvements in productivity and work practice changes out-
lined in Clause 11—Productivity Improvements.

14.2 The following increases will be payable during the
life of this Agreement—

(a) An increase of 4.0% will apply on registration of
the Agreement in the Western Australian Industrial
Relations Commission; and

(b) A further increase of 2% to apply on and from 12
months after registration.

The rates that shall apply during the Agreement are set out
in Schedule A—Salaries of this Agreement.

15.—CONSULTATION MECHANISM
15.1 The parties to this Agreement are committed to work-

ing together to improve the quality of electoral services to the
Western Australian public. The parties will form a Joint Con-
sultative Committee for consultation on all matters covered
by this Agreement. Its purpose is to actively progress the im-
plementation of the agreement and monitor achievements in
productivity.

16.—DISPUTE SETTLEMENT PROCEDURES
In the event of any questions, disputes or difficulties be-

tween the parties as to the interpretation and implementation
of this Agreement or other matters, the following procedures
shall apply—

(a) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA Representative.

(b) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (a) hereof the matter shall be referred by the
CSA Representative to the Electoral Commissioner
or his/her nominee for resolution.

(c) If the matter is not resolved within 5 working days
of the CSA Representative’s notification of the dis-
pute to the Electoral Commissioner it may be referred
by either party to the WAIRC.

Grievance/Dispute Settling Procedures are detailed at Sched-
ule C of this Agreement.

17.—EMPLOYMENT CONDITIONS
17.1 ANNUAL LEAVE LOADING
The following provisions shall be read in conjunction with

the existing clause 19 (Annual Leave) provisions in the PSA
1992.

17.1.1 Definitions
Accrued leave—is the leave an officer is entitled to from a

previous calendar year.
Pro-rata leave—is the proportion of leave that an officer is

entitled to in the current year, either from the date of com-
mencement, or to the date of cessation.
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17.1.2 Annual Leave Loading—
(a) Employees shall be paid annual leave loading in a

lump sum equivalent to 17.5% of four weeks salary
on the first pay period in December of each year,
subject to—

(i) any employee commencing at the Commis-
sion during the year shall receive a pro-rata
lump sum equivalent, calculated from the date
of commencement to 31 December, and

(ii) any employee who is promoted or transferred
out of the Commission shall receive a pro-rata
payment of annual leave loading calculated
to the final day of employment with the Com-
mission.

(b) The salary rate for such annual leave loading shall
be at the employee’s substantive salary except for
employees who—

(i) are receiving an allowance for higher duties
and where the allowance has been paid for a
continuous period of 12 months or more prior
to the payment of the leave loading; or

(ii) would have received an allowance for a con-
tinuous period of 12 months or more to 31
December of the year in question.

(c) An employee meeting the requirements of Clause
17.1.2(b)(i)and (ii) shall be paid leave loading at the
higher rate.

17.2 BEREAVEMENT LEAVE
17.2.1 Entitlement
Subject to Clause 17.2.4, on the death of a family member

as defined in Clause 4—Definitions of this Agreement, the
employee is entitled to paid bereavement leave of up to two
(2) days per bereavement.

17.2.2 The two (2) days need not be consecutive.
17.2.3 Bereavement leave is not to be taken during a period

of any other kind of leave.
17.2.4 Proof in support of claim for leave;
An employee who claims to be entitled to paid leave under

Clause 17.2.1, is to provide to the Electoral Commissioner, if
so requested by the Electoral Commissioner, evidence that
would satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought, and
(b) the relationship of the employee to the deceased per-

son.
17.3 FLEXI LEAVE
The following provisions shall be read in conjunction with

the existing flexitime Clause 16 (Hours) provisions in the PSA
1992. These provisions replace clause 16 (3)(h)(i) and (ii) of
the PSA 1992.

17.3.1 Credit hours
(a) Credit hours in excess of the required 150 hours to a

maximum of 15 hours are permitted at the end of
each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(b) Credit hours in excess of 15 hours at the end of a
settlement period shall be lost.

17.3.2 Election Periods
Flexi time will not operate during any six (6) week election

period as defined in Clause 17.5.1(a) and 17.5.2(b).
17.4 PART TIME EMPLOYMENT
The following provisions shall be read in conjunction with the

existing Clause 9 (Part Time Employment) of the PSA 1992.
This provision shall replace Clause 9(1)(a) of the PSA 1992.

17.4.1 Definition
(a) Permanent Part time employment is defined as regu-

lar and continuing employment for a minimum of
7.5 hours per week, and a maximum of 30 hours per
week.

The employee shall not be required to work for a period of
less than 3 hours on any single occasion.

17.5 HOURS OF SERVICE—ELECTION PERIODS
The following provisions shall be read in conjunction with

the existing Clause 16 (Hours) provisions in the PSA 1992.

17.5.1 Definitions—
For the purposes of this Clause, the following terms

shall have the following meanings
(a) Election Period—

The “election period” shall be a (6) six week period from
the day of issue of the election writs or as determined by the
Electoral Commissioner. Such time shall be typically four
weeks pre-election and two weeks post election day.

17.5.2 Prescribed Hours of Duty
(a) Prescribed hours of duty to be observed by officers

shall be nine hours per day during an “election pe-
riod” to be worked between 7.30 am and 9.30 pm
Monday to Friday as determined by the Electoral
Commissioner with a lunch interval of thirty or forty-
five minutes.

(b) The Electoral Commissioner shall give notice in writ-
ing of the intention to vary the prescribed hours of
duty as prescribed in Clause 16 (1) (Hours) of the
PSA 1992 for officers affected by the change. Such
notice shall be given as soon as practicable after the
announcement of the election date which requires
the prescribed hours of duty to be changed. These
elections are—

• General election
• Referendum
• Other parliamentary elections as determined

by the Electoral Commissioner.
17.5.3 Other Working Arrangements

(a) Notwithstanding clause 16 (2)(a) of the PSA 1992,
where it is considered necessary to provide more
productive operations, the Electoral Commissioner
may authorise the operation of alternative working
arrangements.
Such alternative working arrangements may in-
clude—

(i) The operation of more flexible starting and
finishing times

(ii) Opening Saturday morning.
17.5.4 More Flexible Starting and Finishing Times

(a) Officers will operate under a more flexible starting
and finishing time system as determined by man-
agement and having regard for the operational needs
of the project.

(b) Ten Hour break.
(i) An officer shall be entitled to a break of not

less than ten (10) hours between the comple-
tion of work on one day and the
commencement of work on the next, without
loss of salary for ordinary working time oc-
curring during such absence.

(ii) Provided that where an officer is directed to
return to or continue work without the break
provided in subparagraph (i) of this paragraph,
then the officer shall be paid at double the or-
dinary rate until released from duty, or until
the officer has had ten consecutive hours off
duty without loss of salary for ordinary work-
ing time occurring during such absence.

17.5.5 Flexitime Arrangements
(a) Flexitime arrangements will not operate for the pe-

riod as prescribed in Clause 17.5.1(a).
(b) All hours in debit or credit prior to the change in

prescribed hours as per Clause 17.5.2(a) of this clause
shall be carried over at the conclusion of the change
in hours with the return to flexitime arrangements.

17.6 LONG SERVICE LEAVE
The following provisions shall be read in conjunction with

the existing Clause 21 (Long Service Leave) provisions in the
PSA 1992.

17.6.1 Clearance of Long Service Leave.
(a) Long service leave shall be taken within three years

of leave becoming due except as provided in (b) of
this clause.
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(b) Deferral
(i) The Electoral Commissioner may approve the

deferral of an officer taking an entitlement of
long service leave beyond three years in ex-
ceptional circumstances. Exceptional
circumstances shall include the proposed re-
tirement of an officer within five years of the
date of accrual of the entitlement.

(ii) Application for the deferral of an entitlement
of long service leave shall be made in writing
and referred to the Electoral Commissioner
before the third anniversary of the accrual of
the entitlement.

(iii) Approval to defer the taking of long service
leave given in accordance with Clause
17.6.1(b)(ii) may be withdrawn or varied at
any time by the Electoral Commissioner. The
officer must be given notice in writing of the
withdrawal or variation.

17.6.2 Minimum period of Long Service Leave
(a) The portion of long service leave taken on full or

half pay shall be not less than two (2) weeks entitle-
ment.

(b) Portions of long service leave in excess of two weeks
shall be in multiples of weekly entitlements;

provided that if less than four (4) weeks remain, the remain-
ing balance shall be taken as one period of leave.

17.7 OVERTIME ALLOWANCE
This clause replaces Clause 18 (2)(d) of the PSA 1992 when

referring to “overtime”. Payment for “overtime” shall be cal-
culated on an hourly basis in accordance with Schedule
B—Overtime.

17.7.1 For the purposes of the Clause, the following terms
shall have the following meanings—

“Overtime” means all work performed at the direction
of the Chief Executive Officer or a duly authorised of-
ficer outside the prescribed hours of duty.
“Prescribed hours of duty” means an employees nor-
mal working hours as prescribed by the Chief Executive
Officer in accordance with Clause 17.5 (Hours of Serv-
ice – Election Periods), of this Agreement and as per
Clause 16 (1) (Hours) of the PSA 1992.
“Duly authorised officer” means an employee or em-
ployees appointed in writing by the Chief Executive
Officer for the purpose of authorising overtime.
“A day” shall mean from midnight to midnight.
“Public Service Holiday” means the days prescribed as
Public Holidays in Clause 20 of the PSA 1992 or Public
Service Holidays In Lieu prescribed in Clause 17.9 of
this Agreement.
“Ordinary travelling time” means time that an employee
would have ordinarily spent in travelling once daily from
the employee’s home to the employee’s usual headquar-
ters and home again, by either public transport, or where
continuing approval has been given to use a vehicle for
official business, by that vehicle.
“Fortnightly salary” means an employee’s substantive
salary exclusive of any allowances such as special allow-
ance, or higher duties allowance unless otherwise
approved by the Chief Executive Officer. Provided that a
special allowance or higher duties allowance shall be in-
cluded in “fortnightly salary” when overtime is worked
on duties for which these allowances are specifically paid.
“Out of hours contact” shall include the following—

STANDBY—shall mean a written instruction to an
employee to remain at the employee’s place of em-
ployment during any period outside the employee’s
normal hours of duty, and to perform certain desig-
nated tasks periodically or on an ad hoc basis. Such
employee shall be provided with appropriate facili-
ties for sleeping if attendance is overnight, and other
personal needs, where practicable.
Other than in extraordinary circumstances, employ-
ees shall not be required to perform more than two
periods of standby in any rostered week.

This provision shall not replace normal overtime
requirements.
ON CALL—shall mean a written instruction to an
employee rostered to remain at the employee’s resi-
dence or to otherwise be immediately contactable
by telephone or paging system outside the employ-
ee’s normal hours of duty in case of a call out
requiring an immediate return to duty.

17.7.2 Minimum Overtime
An employee who works overtime for a greater period than

30 minutes, shall be entitled to payment in accordance with
Clause 17.7 of this Agreement or any combination of pay-
ment or time off in lieu.

17.7.3 Time off in Lieu
Where the employee or the Chief Executive Officer or the

duly authorised employee, so elects in writing prior to over-
time being worked, time off in lieu of payment for overtime
worked may be taken in accordance with the time ratios in
Clause 17.7.4 of this Agreement.

The employee shall be required to clear accumulated time
off in lieu within two months of the overtime being performed,
provided that by written agreement between the employee and
the duly authorised employee, time off in lieu of payment for
overtime may be accumulated beyond two months from the
time the overtime is performed so as to be taken in conjunc-
tion with periods of approved leave.

If the Commission is unable to release the employee to clear
such leave within two months of the overtime being performed
then the employee shall be paid for the overtime worked.

17.7.4 Payment for Overtime
Payment for “overtime” as defined in Clause 17.7.1 shall be

calculated on an hourly basis in accordance with Schedule
B—Overtime.

17.7.5 Annual Leave/Long Service Leave
An employee directed to return to duty during periods of

annual or Long Service Leave shall be deemed to be no longer
on leave for the duration of that period of duty.

If the employee is directed to return to duty during a period
of leave during prescribed hours of duty, then that employee
shall be recredited with that leave for the same number of
hours of duty performed.

If the employee is directed to return to duty during a period
of leave outside of prescribed hours of duty, then that em-
ployee shall be entitled to payment of overtime in accordance
with Clause 17.7.4.

17.7.6 Time Worked past Midnight
Where an employee is required to work a continuous period

of overtime which extends past midnight into the succeeding
day the time worked after midnight shall be included with
that worked before midnight for the purpose of calculation of
payment provided for in this Clause.

17.7.7 Minimum Periods for Return to Duty
An employee, having received prior notice, who is required

to return to duty—
on a Saturday, Sunday or Public Holiday, other than dur-
ing prescribed hours of duty, shall be entitled to payment
for a minimum of three hours overtime;
before or after the prescribed hours of duty on a week-
day shall be entitled to payment of a minimum period of
one and one half hours overtime.

For the purpose of this Clause, where an employee is re-
quired to return to duty more than once, each duty period
shall stand alone in respect to the application of minimum
period payment except where the second or subsequent return
to duty is within any such minimum period.

The provisions of this subparagraph shall not apply in cases
where it is customary for an employee to return to the place of
employment to perform a specific job outside the prescribed
hours of duty, or where the overtime is continuous (subject to
a meal break) with the completion or commencement of pre-
scribe hours of duty.

17.7.8 Overtime at a Place Other than usual Headquarters
Where an employee is directed to work overtime at a place

other than usual headquarters, and provided that the place
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where the overtime is to be worked is situated in the area within
a radius of 50 kilometres from usual headquarters, and the
time spent in travelling to and from that place is in excess of
the time which an employee would ordinarily spend in travel-
ling to and from usual headquarters, and provided such travel
is undertaken on the same day as the overtime is worked, then
such excess time shall be deemed to form part of the overtime
worked.

Where an employee is directed to work overtime at a place
other than usual headquarters and provided that the place where
the overtime is to be worked is situated outside the area within
a radius of fifty (50) kilometres from usual headquarters and
the time spent in travelling to and from that place is in excess
of the time which the employee would ordinarily spend in
travelling to and from usual headquarters, then the employee
shall be granted time off in lieu of such excess time spent in
actual travel.

17.7.9 Ten Hour Break
(b) An employee shall be entitled to a break of not less

than ten (10) hours between the completion of work
on one day and the commencement of work on the
next, without loss of salary for ordinary working time
occurring during such absence.

(c) Provided that where an employee is directed to re-
turn to or continue work without the break provided
in Clause 17.7.9(a), then the employee shall be paid
at double the ordinary rate until released from duty,
or until the employee has had ten consecutive hours
off duty without loss of salary for ordinary working
time occurring during such absence.

17.7.10 Cases where overtime provisions do not apply
(a) Except as provided in Clause 17.7.9(a), payment for

overtime or the granting of time off in lieu of over-
time, or travelling time, shall not be approved in the
following cases—

(i) Employees whose maximum salary or maxi-
mum salary and allowance in the nature of
salary exceeds that as determined for Level 5
as prescribed by Schedule A—Salaries of this
document;

(ii) Employees whose work is not subject to close
supervision.

(b) (i) Where it appears just and reasonable, the Chief
Executive Officer may approve the payment
of overtime or grant time off in lieu to any
employee referred to in Clause 17.7.10(a)(i);

(ii) When an employee who is not subject to close
supervision is directed by the Chief Execu-
tive Officer to carry out specific duties
involving the working of overtime, and pro-
vided such overtime can be reasonably
determined by the employee’s supervisor, then
such employee shall be entitled to payment or
time off in lieu of overtime worked in accord-
ance with Clauses 17.7.2 and 17.7.3.

17.7.11 Meal allowances
A break of 30 minutes shall be made for meals between

5.30am and 7.30am, between 12.00noon and 2.00pm, and
between 4.30pm and 6.30pm when overtime duty is being
performed.

Except in the case of emergency, an employee shall not be
compelled to work more than five hours overtime duty with-
out a meal break. At the conclusion of a meal break, the
calculation of the five hour limit recommences.

An employee required to work overtime of not less than
two hours, and who actually purchases a meal shall be reim-
bursed in accordance with Schedule B—Overtime, of this
Agreement, in addition to any payment for overtime to which
that employee is entitled.

An employee working a continuous period of overtime who
has already purchased one meal during a meal break, shall
not be entitled to reimbursement for the purchase of any sub-
sequent meal in accordance with Schedule B—Overtime, of
this Agreement until that employee has worked a further five
hours overtime from the time the last meal break.

If an employee, having received prior notification of a re-
quirement to work overtime, is no longer required to work
overtime, then the employee shall be entitled, in addition to
any other penalty, to reimbursement for a meal previously
purchased.

The rates prescribed for Meal Allowances in Schedule B—
Overtime shall be subject to any variations prescribed in
Circulars to Departments and Authorities, issued by the De-
partment of Productivity and Labour Relations.

17.7.12 Out of Hours Contact
An employee who is required by the Chief Executive Of-

ficer or a duly authorised employee to be on “out of hours
contact” during periods off duty shall be paid an allowance in
accordance with the following formula for each hour or part
thereof the employee is on “out of hours contact”.

Standby
Level 2 (minimum) weekly rate x 1/37.5 x 37.5/100
On Call
Level 2 (minimum) weekly rate x 1/37.5 x 18.75/100
Provided that payment in accordance with this paragraph

shall not be made with respect to any period for which pay-
ment is made in accordance with the provisions of Clauses
17.7.2,17.7.3 and 17.7.4 when the employee is recalled to
work.

An employee shall be reimbursed the cost of all telephone
calls made on behalf of the employer as a result of being on
“out of hours contact”.

Where an employee rostered for “on call” is recalled to duty
during the period for which the employee is on “out of hours
contact” then the employee shall receive payment for hours
worked in accordance with Clauses 17.7.2, 17.7.3 and 17.7.4

Where an employee rostered for “on call” is recalled to duty,
the time spent travelling to and from the place at which duty
is to be performed, shall be included with actual duty for the
purposes of overtime payment.

Minimum payment provisions do not apply to an employee
rostered for “out of hours contact” duty.

No employee shall be on “out of hours contact” after the
last working day preceding a period of annual leave or Long
Service Leave.

17.8 PARENTAL LEAVE
The following provisions shall replace in full the Maternity

Leave Clause 23 of the PSA 1992.
17.8.1 Definitions—

(a) Adoption—in relation to a child, is a reference to a
child who—

(i) is not the natural child or the step child of the
employee or the employee’s spouse;

(ii) is less than 5 years of age; and
(iii) has not lived continuously with the officer for

6 months or longer.
(b) Continuous service—means service under an unbro-

ken contract of employment and includes—
(i) any period of parental leave.

(ii) any period during which the officer is absent
on full pay or part pay from duties in the Pub-
lic Service but does not include—

(aa) any period exceeding two weeks dur-
ing which the officer is absent on leave
without pay, except where leave with-
out pay is approved for the purpose of
fulfilling an obligation by the Govern-
ment of Western Australia to provide
staff for a particular assignment exter-
nal to the Public Sector of Western
Australia.

(bb) any service of a Cadet whilst under-
taking full time studies.

(c) Expected date of Birth—means the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the officer or the offic-
er’s spouse, as the case may be, to give birth to a
child.
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(d) Parental Leave—means leave provided for by Clause
17.8.2.

(e) Spouse—includes a Defacto spouse.
17.8.2 Entitlement

(a) Subject to Clauses 17.8.4, 17.8.5(a) and 17.8.6(a),
an officer, other than a casual officer, is entitled to
take up to 52 consecutive weeks of unpaid leave in
respect of—

(i) the birth of a child to the officer or the em-
ployee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she has given the employer at least 10
weeks’ written notice of his or her intention to take
the leave.

(c) An officer is not entitled to take parental leave at the
same time as the employee’s spouse but the subclause
does not apply to one week’s parental leave;—

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the officer and the officer’s spouse
immediately after a child has been placed with
them with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the officer’s spouse
in relation to the same child except the period of one
week’s leave referred to in Clause 17.8.2(c).

(e) An officer proceeding on parental leave may elect to
take a shorter period of parental leave in accordance
with Clause 17.8.2(a), and may at any time during
that period of leave elect to extend or reduce the
period of the original application within the limita-
tions of the provisions of Clauses 17.8.2(c) and
17.8.3.

(f) An officer proceeding on parental leave may elect to
utilise—

(i) accrued annual leave
(ii) accrued long service leave

for the whole or part of the period referred to
in Clause 17.8.2(a). The periods of leave re-
ferred to in paragraphs (i) and (ii) of this
subclause which are utilised, shall be paid
leave.

(g) Absence of an officer which has been permitted in
accordance with the provisions of this clause shall
not be deemed absence on sick leave.

17.8.3 Maternity Leave to Start 6 Weeks Before Birth
(a) A female officer who has given notice of her inten-

tion to take parental leave, other than for an adoption,
is to start the leave six (6) weeks before the expected
date of birth unless in respect of any period closer to
the expected date of birth a medical practitioner has
certified that the officer is fit to work.

(b) Where an officer has not applied for leave in accord-
ance with the provisions of this clause, and does not
have express approval of the Electoral Commissioner
for continued employment, the Electoral Commis-
sioner may direct the officer to take maternity leave,
and may determine the date on which such leave shall
commence. Should the officer not comply with the
directions, disciplinary action may be taken against
her.

17.8.4 Medical Certificate
An officer who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the officer or the officer’s spouse, as the case may be, is
pregnant and the expected date of birth.

17.8.5 Notice of Spouse’s Parental Leave
(a) An officer who has given notice of his or her inten-

tion to take parental leave or who is actually taking
parental leave is to notify the employer of particu-
lars of any period of parental leave taken or to be

taken by the officer’s spouse in relation to the same
child.

(b) Any notice given under Clause 17.8.5(a) is to be sup-
ported by a statutory declaration by the officer as to
the truth of the particulars notified.

17.8.6 Notice of Parental Leave Details
(a) An officer who has given notice of his or her inten-

tion to take parental leave is to notify the employer
of the dates on which the officer wishes to start and
finish the leave.

(b) An officer who is taking parental leave is to notify
the employer of any change to the date on which the
officer wishes to finish the leave.

(c) The starting and finishing date of a period of paren-
tal leave are to be agreed between the officer and the
Electoral Commissioner.

17.8.7 Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

17.8.8 Return to Work
(a) An employee shall confirm his or her intention of

returning to work by notice in writing to the em-
ployer given not less than four weeks prior to the
expiration of the period of parental leave.

(b) On finishing parental leave, an officer is entitled to
the position he or she held immediately before start-
ing parental leave.

(c) If the position referred to in Clause 17.8.8(b) is not
available, the officer is entitled to an available posi-
tion—

(i) for which the officer is qualified; and
(ii) that the officer is capable of performing,

most comparable in status and pay to that of his or
her former position.

17.8.9 Effect of Parental Leave on Employment
Absence on parental Leave—

(a) does not break the continuity of service of an of-
ficer; and

(b) is not to be taken into account when calculating the
period of service for a purpose of salary increments,
sick leave credits, long service leave and annual
leave.

17.8.10 Part Time Officers
A Part time officer shall have the same entitlement to mater-

nity leave as full time officers.
17.8.11 Fixed Term Officers
An officer employed on a fixed term contract shall have the

same entitlement to maternity leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

17.9 PUBLIC SERVICE HOLIDAY DAYS IN LIEU
17.9.1 The following two days shall be known as Public

Service Holiday days in lieu.
(a) The day immediately following the New Years Day

public holiday and the Tuesday immediately follow-
ing Easter Monday public holiday.

(b) Such public service holiday days in lieu are as pre-
scribed in Circular 11 of 1994 from the Department
of Productivity and Labour Relations.

17.9.2 The two (2) days as per (1)(a) of this clause shall—
(a) be taken as days in lieu at ordinary time.
(b) be accrued on the day they fall due and shall not be

taken prior to their respective accrual day.
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(c) be cleared by 31 December in the year which the
days fell due, meaning the days in lieu are not cu-
mulative; and

(d) not be accrued whilst an employee is on any period
of leave without pay.

17.9.3 Part Time and Contract Employees
(a) Part time and contract employees shall be granted

the days as per (1) (a) of this clause providing—
(i) they ordinarily work on those days that are

the days in question; and
(ii) pro-rata hours are granted in accordance with

the hours ordinarily worked on those days that
are the days in question.

17.9.4 Casual Employees
The days as per 1(a) of this clause shall not apply to em-

ployees employed under a casual contract.
17.9.5 Termination of an Employee

(a) If an employee’s employment is terminated as a re-
sult of resignation, retirement, dismissal, redundancy
or death, the employee or the deceased employee’s
estate or dependant, shall receive payment at nor-
mal time in lieu of the days as per 1(a) of this clause
providing—

(i) The days in question have not been taken as
days in lieu prior to the termination date.

(ii) The employee has accrued the days in ques-
tion.

17.9.6 Clearance of the days as per 1(a) of this clause shall
be granted at the convenience of the Commission.

17.10CHRISTMAS SHUTDOWN
A compulsory shut-down of three days will occur between

Christmas and New Year. The employee will be required to
take paid leave during this time. The shutdown will be at the
discretion of the Electoral Commissioner and will be depend-
ent on the election cycle.

17.11OPTION FOR 48 WEEKS PAY OVER 52 WEEKS
An option may be adopted by mutual agreement between

an individual employee and the employer for the employee to
receive 48 weeks of pay spread over the full 52 weeks of the
year, whereby the employee will take 8 weeks leave instead
of 4 weeks per year. The additional 4 weeks will not be able
to be accrued. In the event that the employee is unable to take
such leave, his/her salary will be adjusted at the completion
of the 12 month period to take account of the fact that time
worked during the year was not included in the salary. Em-
ployees wishing to join the 48/52 scheme will need approval
from the Chief Executive Officer.

Access to this entitlement will be subject to Commission
requirements based on customer and operational demands and
the employee having complied with the Commission’s accrued
leave management policy.

Such additional leave is not subject to annual leave loading.
This leave counts as continuous service for all purposes.
17.12SICK AND SPECIAL LEAVE
The following provisions shall be read in conjunction with

the existing Clause 22 (Sick Leave) provisions in the PSA
1992.

17.12.1 Definitions—
(a) Special Leave: “Special Leave” shall mean any leave

relating to—
(i) Illness or injury of a family member as de-

fined in Clause 4—Definitions
(ii) Family responsibilities of an urgent or un-

planned nature
(iii) Tribal, ceremonial or cultural purposes.

(b) Entitlement year: An “Entitlement Year” year relates
to an officer’s commencement date in the service
and the following 12 month period/s.

17.12.2 Entitlement—
This clause replaces clause 22 (1)(a) of the PSA 1992.

Sick leave credits which shall be cumulative, shall be
available all at full pay.
(a) On the day of initial

appointment 45 hours (6 days)
(b) On completion of 6 months

continuous service 48.75 hours (6.5 days)
(c) On completion of 12 months

continuous service 93.75 hours (12.5 days)
(d) On completion of further

2 months continuous
service 93.75 hours (12.5 days)

17.12.3 Special Leave
Portions of sick leave as per the PSA 1992, may be used as

special leave as follows.
(a) Employees may use up to five (5) days sick leave

per entitlement period from the registration of this
Agreement for special leave as defined in subclause
(1) of this clause.

(b) Special leave shall be available on an hourly basis.
(c) The granting of special leave is subject to approval

by the Electoral Commissioner.

18.—SALARY PACKAGING
18.1.1 An employee may, by agreement with the employer,

enter into a salary packaging arrangement.
18.1.2 Salary packaging is an arrangement whereby the en-

titlements under this agreement, contributing toward the Total
Employment Cost (as defined) of an employee, can be re-
duced by and substituted with another, or other benefits.

18.1.3 For the purpose of this clause, Total Employment
Cost (TEC) is defined as the cost of salary and other benefits
aggregated to a total figure, less the cost of Compulsory Em-
ployer Superannuation Guarantee contributions.

18.1.4 The TEC for the purposes of salary packaging, is
calculated by adding—

(a) The base salary;
(b) Other cash allowances, eg annual leave loading,
(c) Non cash benefits, eg superannuation, motor vehi-

cles etc;
(d) Any Fringe Benefit Tax liabilities currently paid; and
(e) Any variable components, eg performance based in-

centives (where they exist).
18.1.5 Where an employee enters into a salary packaging

arrangement they will be required to enter into a separate writ-
ten agreement with the employer that sets out the terms and
conditions of the arrangement.

18.1.6 The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the employer.

18.1.7 The salary packaging arrangement must also comply
with relevant taxation laws and the employer will not be li-
able for additional tax, penalties or other costs payable or which
may become payable by the employee.

18.1.8 In the event of any increase or additional payments
of tax or penalties associated with the employment of the em-
ployee or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs
shall be borne by the employee.

18.1.9 In the event of significant increases in Fringe Benefit
Tax liability or administrative costs relating to arrangements
under this clause, the employee may vary or cancel a salary
packaging arrangement.

18.1.10 The cancellation of salary packaging will not can-
cel or otherwise affect the operation of this Agreement.

18.1.11 The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute arising from
the operations of this clause.

19.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed for and on behalf of the (COMMON SEAL)
CIVIL SERVICE ASSOCIATION
WESTERN AUSTRALIA INC. by: D.Robinson (signed)

Date  6/4/00/

Signed by the Electoral Commissioner, (Undecipherable)
Date  5/4/00
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SCHEDULE A—SALARIES
WESTERN AUSTRALIAN ELECTORAL COMMISSION ENTERPRISE AGREEMENT 2000

1.7.99 at registration 4% after 12 months 2%
ANNUAL F/NIGHT HOURLY ANNUAL F/NIGHT HOURLY ANNUAL F/NIGHT HOURLY

Level 1 Under 17 $12,597 482.95 6.4393 13101 502.28 6.6971 13363 512.32 6.8309
17 yrs $14,722 564.42 7.5256 15311 587 7.8267 15617 598.74 7.9832
18 yrs $17,170 658.28 8.7771 17857 684.61 9.1281 18214 698.3 9.3107
19 yrs $19,878 762.1 10.1613 20673 792.58 10.5677 21086 808.41 10.7788
20 yrs $22,320 855.72 11.4096 23213 889.96 11.8661 23677 907.75 12.1033
1st year $24,520 940.07 12.5343 25501 977.68 13.0357 26011 997.23 13.2964
2nd year $25,276 969.05 12.9207 26287 1007.81 13.4375 26813 1027.98 13.7064
3rd year $26,030 997.96 13.3061 27071 1037.87 13.8383 27612 1058.61 14.1148
4th year $26,779 1026.67 13.6889 27850 1067.73 14.2364 28407 1089.09 14.5212
5th year $27,535 1055.66 14.0755 28636 1097.87 14.6383 29209 1119.84 14.9312
6th year $28,288 1084.53 14.4604 29420 1127.92 15.0389 30008 1150.47 15.3396
7th year $29,156 1117.8 14.904 30322 1162.51 15.5001 30928 1185.74 15.8099
8th year $29,756 1140.81 15.2108 30946 1186.43 15.8191 31565 1210.16 16.1355
9th year $30,641 1174.74 15.6632 31867 1221.74 16.2899 32504 1246.16 16.6155

Level 2 1st year $31,706 1215.57 16.2076 32974 1264.18 16.8557 33633 1289.45 17.1927
2nd year $32,520 1246.77 16.6236 33821 1296.65 17.2887 34497 1322.57 17.6343
3rd year $33,376 1279.59 17.0612 34711 1330.77 17.7436 35405 1357.38 18.0984
4th year $34,280 1314.25 17.5233 35651 1366.81 18.2241 36364 1394.15 18.5887
5th year $35,227 1350.56 18.0075 36636 1404.58 18.7277 37369 1432.68 19.1024

Level 3 1st year $36,528 1400.44 18.6725 37989 1456.45 19.4193 38749 1485.59 19.8079
2nd year $37,543 1439.35 19.1913 39045 1496.93 19.9591 39826 1526.88 20.3584
3rd year $38,587 1479.38 19.7251 40130 1538.53 20.5137 40933 1569.32 20.9243
4th year $39,659 1520.47 20.2729 41245 1581.28 21.0837 42070 1612.91 21.5055

Level 4 1st year $41,131 1576.91 21.0255 42776 1639.98 21.8664 43632 1672.79 22.3039
2nd year $42,284 1621.11 21.6148 43975 1685.94 22.4792 44855 1719.68 22.9291
3rd year $43,469 1666.55 22.2207 45208 1733.22 23.1096 46112 1767.87 23.5716

Level 5 1st year $45,755 1754.19 23.3892 47585 1824.35 24.3247 48537 1860.85 24.8113
2nd year $47,298 1813.34 24.1779 49190 1885.88 25.1451 50174 1923.61 25.6481
3rd year $48,902 1874.84 24.9979 50858 1949.83 25.9977 51875 1988.82 26.5176
4th year $50,570 1938.79 25.8505 52593 2016.35 26.8847 53645 2056.68 27.4224

Level 6 1st year $53,246 2041.38 27.2184 55376 2123.04 28.3072 56484 2165.52 28.8736
2nd year $55,066 2111.16 28.1488 57269 2195.62 29.2749 58414 2239.52 29.8603
3rd year $56,951 2183.43 29.1124 59229 2270.76 30.2768 60414 2316.19 30.8825
4th year $58,962 2260.53 30.1404 61320 2350.93 31.3457 62546 2397.93 31.9724

Level 7 1st year $62,045 2378.73 31.7164 64527 2473.88 32.9851 65818 2523.38 33.6451
2nd year $64,178 2460.5 32.8067 66745 2558.92 34.1189 68080 2610.1 34.8013
3rd year $66,501 2549.56 33.9941 69161 2651.54 35.3539 70544 2704.57 36.0609

Level 8 1st year $70,274 2694.21 35.9228 73085 2801.98 37.3597 74547 2858.04 38.1072
2nd year $72,977 2797.84 37.3045 75896 2909.75 38.7967 77414 2967.95 39.5727
3rd year $76,329 2926.36 39.0181 79382 3043.4 40.5787 80970 3104.29 41.3905

Level 9 1st year $80,513 3086.76 41.1568 83734 3210.25 42.8033 85409 3274.47 43.6596
2nd year $83,342 3195.22 42.6029 86676 3323.05 44.3073 88410 3389.53 45.1937
3rd year $86,567 3318.87 44.2516 90030 3451.63 46.0217 91831 3520.68 46.9424

SCHEDULE B—OVERTIME
PAYMENT FOR OVERTIME
Overtime payment for all hours worked outside the prescribed hours of duty as prescribed in Clause 16.1 – Hours of the PSA

1992 and defined in Clause 17.5.2(a)—Hours of Service Election Periods and Clause 17.7.1—Overtime of this Agreement shall
be calculated on an hourly basis in accordance with the following—

“Overtime” shall be calculated on an hourly basis at the rate of time and one half in accordance with the following formula
ie. Fortnightly Salary x 3

75 2
Public Service Holidays
For hours worked during prescribed hours of duty on any Public Service Holiday at the rate of time and one half (in addition
to the normal pay for that day).
ie. Fortnightly Salary x 3

75 2
Meal Allowance
Breakfast $6.80 per meal
Lunch $8.40 per meal
Evening Meal $10.10 per meal
Supper $6.80 per meal
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SCHEDULE C—GRIEVANCE/DISPUTE SETTLING
PROCEDURES

(1) Objective
To ensure that all Grievances/disputes as defined in (2)(a)

of this schedule which are raised by employees of the West-
ern Australian Electoral Commission are resolved in a fair,
equitable and expedient manner.

(2) Definition
(a) A grievance/dispute may arise as a result of any ques-

tions, disputes or difficulties raised by employees in respect
to their employment conditions and/or environment. These
may include—

(i) Interpretation of provisions of the PSA 1992,
(ii) Decisions made in respect of human resource poli-

cies and practices;
(iii) Safety issues;
(iv) Any form of harassment, discrimination or victimi-

sation of employees not covered by specified grounds
under the Equal Opportunity Act 1984 as listed in
subclause (b) of this clause.

(b) Grievances/disputes arising from discrimination or vic-
timisation on the grounds of gender, race, marital status,
pregnancy, age, sexual preference, religious belief, political
conviction, family responsibility or disability as specified
under the Equal Opportunity Act 1984 will continue to be
dealt with by the Commission’s Harassment Prevention Policy
1997.

(c) Grievances/disputes of a sexual harassment nature as
defined by the Equal Opportunity Act 1984 will continue to
be dealt with by the Commission’s Harassment Prevention
Policy 1997.

(d) Grievances/disputes arising out of an interpretation of
provisions of the Western Australian Electoral Commission
Enterprise Agreement 1998 will be dealt with under Part A
Clause 15 of this Agreement.

(3) Resolution Principles
(a) In resolving a grievance/dispute, the following princi-

ples must be adhered to—
(i) All officers have the right to raise their grievance in

order to achieve a fair and expedient resolution.
(ii) Where possible, grievances should be resolved in-

formally and quickly by the parties directly involved.
(iii) Confidentiality should be maintained at all times in

the resolution of a grievance/dispute.
(iv) The principles of natural justice should apply in the

resolution process:
(v) The officer lodging a grievance/dispute has the op-

tion to terminate the process at any time.
(vi) At any point in this process, the officer is entitled to

his/her representation from the union.
(4) Submission Of Grievance

(a) Any officer who considers that he/she has grounds
for a grievance may raise the grievance with a su-
pervisor, manager or other appropriate person.

(b) The grievance will be raised as soon as practicable
after arising to ensure a rapid resolution of the griev-
ance.
Where—

(i) The grievance is not resolved by the supervi-
sor or manager within ten (10) working days;
or

(ii) it is not appropriate to raise the grievance with
the supervisor or manager

the matter may be referred to the Manager, Corpo-
rate Services.  Any matter so referred will be replied
to within seven (7) working days.

(5) Confidentiality
(a) At all times the highest confidentiality must be main-

tained in resolving a grievance or dispute.
(b) Any documentation concerning the grievance or dis-

pute shall be held on a “Grievance/Dispute
Resolution” file maintained in the Corporate Serv-
ices Branch.  No additional copies of correspondence

will be held on any other source, including word
processors.

(d) Access to the “Grievance/Dispute Resolution” file
will be limited to the Electoral Commissioner or his/
her delegate.

AWARDS/AGREEMENTS—
Variation of—

ARGYLE DIAMONDS PRODUCTION AWARD 1996.
No. A7 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Argyle Diamond Mines Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

And Others.
No. 1439 of 1999.

SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER J.F. GREGOR
COMMISSIONER P.E. SCOTT.

17 April 2000.
Reasons for Decision.

(Given extemporaneously at the conclusion of the submis-
sions, taken from the transcript as edited by the Senior

Commissioner)
THE COMMISSION: This is an application to amend the
Argyle Diamonds Production Award 1996, essentially to im-
prove the scope for increased efficiency in the Applicant’s
operations through the provision of more flexible work prac-
tices, to provide the employees with some added job security
through new redundancy provisions and of course, to provide
increased levels of remuneration.

As counsel for the Applicant has so rightly said, the matter
has had a long history, indeed, a somewhat tortuous history,
which mercifully has come to an end with an agreement be-
tween the parties to amend the Award significantly.

In short, the parties agree that the Award should be amended
to provide for simplified arrangements under which employ-
ees are to be remunerated for public holidays which better
suit the needs of the Applicant and probably in the long run
better suit the needs of the employees. In short, the employ-
ees will be paid for public holidays annually, in general terms
at the time of the last commute in each calendar year rather
than when they take annual leave. Further, the Award currently
limits the capacity of the Applicant to engage private contrac-
tors to perform work at its mine-site. That provision, contained
in Schedule B of the Award, has been the subject of much
discussion both before and outside of Commission in recent
times and is to be deleted. Not surprisingly the Unions say
that they will monitor the effect of the deletion to see that it
operates fairly and in a way which is consistent with contem-
porary industrial relations law. The overtime provisions which
are contained in clause 8 of the Award are also to be amended,
to put beyond doubt the fact that overtime can be required of
employees on odd occasions to give effect to shift change ar-
rangements. In addition, the redundancy provisions of the
Award are to be amended quite significantly to give added
protection to the employees in the form of extra notice and to
provide enhanced benefits to those who are to lose their em-
ployment through redundancy. Finally, the rates of pay and
wage-related allowances prescribed in the Award are to be
increased by 4%, effective from the 24th March 2000. How-
ever, it is also proposed that there be a “No Claims” provision
inserted into the Award prohibiting any further claims until
the 24th March in the year 2001. That No Claims provision to
include any increases which might arise from State wage cases
in that time.
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All of these matters have to varying degrees been the source
of disagreement between the parties for some time and have
been the subject of a number of conferences before the Com-
mission over the past eighteen months or thereabouts. In
particular, the operation of the redundancy and contract pro-
visions have been the subject of a number of quite acrimonious
conferences before the Commission. As a consequence of this
the Applicant instituted these proceedings seeking to have the
Commission amend the Award by arbitration, after first hav-
ing withdrawn from the various industrial agreements to which
it was a party.

Thankfully it is no longer necessary for the Commission to
embark upon arbitration regarding the matters the subject of the
application. It is however necessary that that the Commission
satisfy itself having regard to the requirements of Principle 10 of
the State Wage Fixing Principles that the Award should be
amended in a way in which the parties now seek. In particular, it
is necessary that the Commission be satisfied that there is good
reason why the agreement which has now been reached between
the parties should not be embodied in an industrial agreement.
Also, it is necessary that the Commission have regard to the fac-
tors outlined in Section 26(1) of the Industrial Relations Act
1979. As counsel for the Applicant has said, insofar as the Com-
mission is required to have regard to the other Principles none of
those other Principles are relevant.

The Applicant argues and seemingly the Unions agree, that
the agreement they have reached essentially involves a number
of important changes to the Award. In the circumstances the
Applicant argues, and we agree, that it is appropriate that the
agreement be reflected by an order amending the Award, rather
than by the registration of a separate industrial instrument. It
is to be borne in mind, as counsel for the Applicant has so
rightly said, that this Award is a single enterprise award and
thus might be said to have many of the characteristics of an
industrial agreement or instrument thereof in itself.

Insofar as the Commission is required to have regard to the
provisions of Section 26 of the Act, the Applicant submits,
and again we agree, that the interests of the parties immedi-
ately concerned are best served by the Commission acceding
to the application. Indeed it would be churlish for it not to do
so. The proposed amendments offer increased flexibility to
the Applicant in return for which the employees receive in-
creased remuneration and enhanced job protection. The
changes are consistent with the sensible award modernisation
and are consistent with the concept of enterprise bargaining,
albeit that the bargain is to be reflected in changes to the Award.
Because the Award is enterprise specific there should not be
any impact on others. In the circumstances, we are prepared
to make an order reflecting the amendments sought by the
parties to the matter.

Appearances: Ms J Siddons, of Counsel, for the Applicant
Mr G McCulloch, as agent for the Respondent
Mr D Hicks, as agent for the Respondent
Mr R Krygsman, as agent for the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Argyle Diamond Mines Pty Ltd

and

Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia Engineering and Electrical Division, W.A. Branch

and Ors.
No. 1439 of 1999.

Argyle Diamonds Production Award 1996.

SENIOR COMMISSIONER G.L. FIELDING
COMMISSIONER J.F. GREGOR
COMMISSIONER P.E. SCOTT.

17 April 2000.
Order.

HAVING heard Ms J. Siddons as counsel on behalf of the
Applicant; Mr G. McCulloch as agent on behalf of the

Communications, Electrical, Electronics, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia En-
gineering and Electrical Division, W.A. Branch; Mr D. Hicks
as agent on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers –
Western Australian Branch and Mr R. Krygsman as agent on
behalf of the Australian Workers’ Union, West Australian
Branch, Industrial Union of Workers, Commission in Court
Session, pursuant to the powers conferred on it under the In-
dustrial Relations Act, 1979, being satisfied that the claim
complies with the General Order of the Commission No. 609/
1999, dated 6th July 1999, and by consent, hereby orders ¾

THAT the Argyle Diamonds Production Award 1996
be amended in accordance with the following Schedule,
with effect on and from 24th March 2000.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1A.—NO FURTHER INCREASES FOR 12

MONTHS
Insert a new clause—

1A.—NO FURTHER INCREASES FOR 12 MONTHS
It is a term of this Award that, the Unions will not pursue
any increases in wages or allowances for the period 24
March 2000 to 24 March 2001 including State Wage Case
claims. Further it is a term of this Award that no increases
arising from State Wage Case decisions made during this
period will apply to this Award.

2. Clause 2.—ARRANGEMENT
Add “1A  No Further Increases For 12 Months”
Delete “ Appendix B”
3. Clause 8. —CONTRACT OF EMPLOYMENT
Subclause (8)(c) – add the following words at the end of the

subclause—
“or for the purpose of giving effect to shift changes, on
the odd occasion.”

4. Clause 9.—HOURS OF WORK
Subclause (5)(f) – delete the amount “$0.41” and insert in

lieu the amount “$0.49”
5. Clause 11.—PUBLIC HOLIDAYS
Delete subclause (3) and insert in lieu the following—

(3) Each employee, other than a casual, shall be paid a
lump sum payment of single time for 7.6 hours for
each public holiday. This lump sum shall be paid to
the employee with the last commute’s pay of each
calendar year.

6. Clause 15.—ANNUAL LEAVE
Delete subclause (3).
Renumber subclauses (4), (5), (6) and (7) as (3), (4), (5)

and (6) respectively.
6. Clause 20.—ALLOWANCES
Subclause (1)(a)—delete “$14.17” and insert in lieu the

amount “$16.23”.
Subclause (1)(b)—delete “$15.18” and insert in lieu the

amount “$17.49”.
7. Clause 23.—RATES OF PAY
Delete sub-paragraphs (a), (b) and (c) of subclause (1) and

insert the following—
(a) Operator Per Hour

$
Level 1 $13.38
Level 2 $14.21
Level 3 $15.05
Level 4 $15.52
Level 5 $15.85
Level 6 $16.53
Level 7 $17.22
Level 8 $17.91
Level 9 $18.57
Level 10 $19.27
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(b) Mechanical & Per hour
Electrical Trades $
Level 1 $15.33
Level 2 $16.27
Level 3 $17.04
Level 4 $17.56
Level 5 $17.94
Level 6 $18.63
Level 7 $19.24
Level 8 $19.81

8. Clause 27.—REDUNDANCY
Delete this clause and insert in lieu the following—
27 REDUNDANCY
(1) This clause will apply if the employee’s employment is

to be terminated by the employer because the employee has
become surplus to requirements as a result of technological
change, merger, take-over or reorganisation of work or pro-
duction methods or procedures or market conditions. Provided
that an employee shall not be deemed redundant if the em-
ployee is to be terminated for misconduct or unsatisfactory
service or if the employee is offered but fails to accept appro-
priate alternative employment.

(2) Before employees under this Award become affected by
any redundancy programme, the employer will give written
notice of that possibility to the State Secretary of the union
concerned.

(3) (a) Individual employees who are to be made redundant
will be given notice in writing by the employer. This will be
followed by a written advice to the State Secretary of the un-
ion concerned.

(b) Following notice pursuant to paragraph (a) hereof the
employee concerned will continue in his/her current position
or, as may be deemed appropriate, will be allocated other du-
ties without reduction in pay. This shall continue until
alternative employment is found, including a position exter-
nal to the employer, or until the notice of termination has
expired.

(c) The maximum amount of notice possible shall be given
to employees who are to be dismissed, with a minimum of
one commute’s notice. Provided that pay in lieu of notice shall
not apply where the employee resigns prior to the expiration
of the period of notice. If this period is fully or partly paid in
lieu, payment is based on total remuneration.

(4)Retrenched employees shall be entitled to the following
benefits—

(a) payment for three commute’s earnings based on to-
tal remuneration; and

(b) payment equivalent to one half (1/2) of one com-
mute’s earnings based on total remuneration, for each
year of service, paid on a pro rata basis (where total
years of service is rounded to the next whole year);
and

(c) pro rata payments for any accrued annual leave; and
(d) payment for any sick leave accrued and not used at

the time of retrenchment; and
(e) pro rata long service leave, provided that the em-

ployee has completed twelve (12) months continuous
service.

(5) Subject to subclause (2) and paragraph (c) of subclause
(3) hereof, any employee who has been advised of an im-
pending dismissal pursuant to this clause and who
subsequently resigns prior to the expiration of the notice given,
shall be entitled to the full benefits detailed in subclause (4)
hereof.

(6) For the purpose of total remuneration, the value of
rostered normal paid hours will be factored up by 1.15. The
factor value of 1.15 will not apply to allowances, including
shift and living away from home allowances.

9. APPENDIX B
Delete Appendix B

FOODLAND ASSOCIATED LIMITED (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982.

No. A27 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Foodland Associated Limited.

No. 60 of 2000.

Foodland Associated Limited (Western Australia)
Warehouse Award 1982.

14 April 2000.

Order.
HAVING heard Mr T.J. Pope as agent on behalf of the Appli-
cant and Mr B.T. Duplock on behalf of the Respondent,
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, being satisfied that the claim
complies with the General Order of the Commission No. 609/
1999, dated 6th July 1999, and by consent, hereby orders—

THAT the Foodland Associated Limited (Western Aus-
tralia) Warehouse Award 1982 be amended in accordance
with the following Schedule, with effect from the begin-
ning of the first pay period commencing on or after the
date hereof.

(Sgd.) G.L FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 12.—MEAL MONEY

(a) Delete subclause (1) and insert in lieu the follow-
ing—
When a worker is required to continue working af-
ter the usual finishing time for more than one hour,
he shall be paid $6.85.

(b) Subclause (2) delete the amount “$3.80” and insert
in lieu the amount “$4.00”.

2. Clause 29.—ADDITIONAL RATES FOR SATURDAY
WORK

 Delete the amounts “$2.50”, $2.00”, “$1.25” and “$1.00”
respectively and insert in lieu the following amounts re-
spectively: “$2.90”, “$2.30”, “$1.45” and “$1.15”.

3. Clause 32.—MOTOR VEHICLE ALLOWANCE—
Delete this Clause and insert in lieu the following—

32.—MOTOR VEHICLE ALLOWANCE.
Where a worker maintains a motor vehicle and is author-

ised by the employer to use the vehicle in the performance of
the worker’s duties, the worker shall be paid in accordance
with the following schedule—

Area and detail Engine Displacement
(in cubic centimetres)

Rate Per kilometre Over Over 1600 cc
2600 cc 1600 cc and under

c/km c/km

Metropolitan Area 51.6 46.2 40.2

South West Land Division 52.8 47.4 41.2

North of 23.5 degrees South Latitude 58.0 52.2 45.4

Rest of the State 54.6 48.9 42.5

Motor Cycle (in all areas) 17.8 cents per kilometre

4. Clause 42.—FIRST AID OFFICERS
Delete the amount “$6.15” and insert in lieu the amount

“$7.10”.
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PERFORMERS LIVE AWARD (WA) 1993.
No. A18 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Media, Entertainment and Arts Alliance of Western
Australia (Union of Employees)

and

The Gilbert and Sullivan Society of Western Australia and
Others.

No. 557 of 1999.

Performers Live Award (WA) 1993.

6 August 1999.
Order.

WHEREAS an order varying this award issued on 23 July
1999; and

WHEREAS the operative date for those variations was pro-
spective; and

WHEREAS in the interim a General Order pursuant to the
State Wage Case decision issued;

WHEREAS this has necessitated an amendment to the award
to reflect that;

NOW THEREFORE the undersigned, pursuant to the pow-
ers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT the Performers Live Award (WA) 1993 as
amended be further varied in accordance with the fol-
lowing schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 19th day of July 1999.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—

This clause shall be varied in accordance with the
General order in Matter Number 609 of 1999 which
issued on the 6th day of July 1999.

2. Clause 7.—Rates of Pay—
This clause shall be varied in accordance with the
General order in Matter Number 609 of 1999 which
issued on the 6th day of July 1999.

SCHOOL EMPLOYEES (INDEPENDENT DAY &
BOARDING SCHOOLS) AWARD, 1980.

No. R7 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Guildford Grammar School and Others.

No. 1429 of 1996.

School Employees (Independent Day & Boarding Schools)
Award, 1980.

No. R7 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

3 December 1996.
Order.

HAVING heard Ms M. Robinson on behalf of the Applicant
and Ms C. Young on behalf of the Catholic Education

Commission of Western Australia and Dr I. Fraser on behalf
of the Association of Independent Schools of Western Aus-
tralia (Inc.), and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the School Employees (Independent Day &
Boarding Schools) Award, 1980 be varied in accordance
with the following Schedule and that such variation shall
have effect from the first pay period commencing on or
after the 12th day of November 1996.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 11.—Meal Money: Delete the amounts of $5.30

and $3.60 in subclause (1) and insert in lieu thereof the amounts
of $6.30 and $4.30.

2. Clause 32.—Wages—
A. Delete the amount of $16.50 in subclause (3) and

insert in lieu thereof the amount of $17.50.
B. Delete the amount of $1.00 in subclause (4) and in-

sert in lieu thereof the amount of $1.06.
3. Clause 33.—Fares and Motor Vehicle Allowances: De-

lete paragraph (c) of subclause (2) and insert in lieu thereof
the following—

(c) A year for the purpose of this clause shall commence
on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee’s own vehicle on
employer’s business

Schedule 1—Motor Vehicle Allowances
Area and Details Engine Displacement

(in Cubic Centimetres)

Rate per Kilometre Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc

Cents per kilometre
Metropolitan Area 57.3 50.4 43.9
South West Land Division 58.8 51.7 45.1
North of 23.5° South Latitude 65.1 58.0 50.4
Rest of the State 60.5 53.3 46.3
Motor Vehicles with rotary engines are to be included in the 1600-2600cc
category

Schedule 2—Motor Cycle Allowance
Distance Travelled During a Cents per
Year on Official Business Kilometre

All areas of State 17.8

SUPERMARKETS AND CHAIN STORES (WESTERN
AUSTRALIA) WAREHOUSE AWARD 1982.

No. A26 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Coles Supermarkets Australia and Another.

No. 61 of 2000.

Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982.

14 April 2000.
Order.

HAVING heard Mr T.J. Pope as agent on behalf of the Appli-
cant and Ms C.D. Natta as agent on behalf of the Respondents,
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, being satisfied that the claim
complies with the General Order of the Commission No. 609/
1999, dated 6th July 1999, and by consent, hereby orders—

THAT the Supermarkets and Chain Stores (Western
Australia) Warehouse Award 1982 be amended in
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accordance with the following Schedule, with effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) ???????????,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 13.—MEAL MONEY—
In subclause (1) delete the amount “$6.50” and insert in

lieu the amount “$6.70”
2. Clause 30.—ADDITIONAL RATES FOR SATURDAY

WORK—
Delete the amounts “$2.65”, “$2.12”, “$1.32” and
“$1.06” respectively and insert in lieu the following
amounts “$3.05”, “$2.40”, “$1.50” and “$1.20”

3. Clause 33.—MOTOR VEHICLE ALLOWANCE—
Delete this Clause and insert in lieu the following—

33.—MOTOR VEHICLE ALLOWANCE.
Where a worker maintains a motor vehicle and is author-
ised by the employer to use the vehicle in the performance
of the worker’s duties, the worker shall be paid in ac-
cordance with the following schedule—

Area and detail Engine Displacement
(in cubic centimetres)

Rate Per kilometre Over Over 1600 cc
2600 cc 1600 cc and under

c/km c/km

Metropolitan Area 51.6 46.2 40.2

South West Land Division 52.8 47.4 41.2

North of 23.5 degrees South Latitude 58.0 52.2 45.4

Rest of the State 54.6 48.9 42.5

4. Clause 43.—FIRST AID ALLOWANCE—
Delete the amount “$6.00” and insert in lieu the amount
“$6.90”.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
FRUIT AND PRODUCE MARKET EMPLOYEES

AWARD.
No. 50 of 1955.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

INDUSTRIAL RELATIONS ACT, 1979

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Berryman and Langley Pty Ltd and Another.

No. 1769 of 1999.

Fruit and Produce Market Employees Award No. 50 of
1955.

14 April 2000.
Order.

HAVING heard Mr T.J Pope on behalf of the Applicant and
there being no appearance by the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders:

THAT by leave the Application be and is hereby with-
drawn.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—

MISCELLANEOUS GOVERNMENT CONDITIONS
AND ALLOWANCES AWARD.

No. A4 of 1992.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Albany Regional Hospital and Others.

No. 2238 of 1997.
3 March 2000.

Reasons for Decision.
COMMISSIONER C.B. PARKS: There is before the Com-
mission an application made pursuant to s46 of the Industrial
Relations Act, 1979 (the Act) which asks that the Commis-
sion declare the true interpretation of a provision contained
within the Miscellaneous Government Conditions and Allow-
ances Award No. A4 of 1992 (the Award).

The question posed to the Commission is—
“Does the travel rebate as specified in subclause 5(d)(i)
of Clause 19 apply to dependants who do not reside with
the employee?”

The undisputed and material facts are that an employee of
the Education Department works in the town of Kununurra
and has a dependant child boarded at a school in Perth. On
occasions prior to 1997 the employee undertook periods of
leave and travelled from Kununurra to Perth where she spent
some time with her dependant child, following which the child
travelled with her mother, the employee, from Perth to
Kununurra. Although it has not been expressly said, impliedly
the child spent a period with the employee in Kununurra and
then returned to board at school in Perth. Prior to 1997 the
Education Department granted the employee an annual leave
travel concession of return airfares for both the employee and
the dependant child for their forward and return travel be-
tween Perth and Kununurra no matter from which of these
locations the forward journey originated.

The principles of interpretation required to be observed by
this Commission have been enunciated by the Industrial Ap-
peal Court on a number of occasions, the dicta most often
cited being that expressed in the matters of Norwest Beef In-
dustries Ltd and Another v. West Australian Branch, Australian
Meat Industry Employees Union, Industrial Union of Work-
ers, Perth (64 WAIG 2124), and Robe River Iron Associates v.
Amalgamated Metal Workers’ and Shipwrights Union of West-
ern Australia and Others (67 WAIG 1097). The Full Bench of
this Commission in the matter of the Federated Miscellane-
ous Workers’ Union of Australia, Hospital, Service and
Miscellaneous WA Branch v Wormald International Australia
Pty Ltd and Others (70 WAIG 1287) declared that the princi-
ples enunciated by the Industrial Appeal Court were those
that it was required to apply, and which principles the Full
Bench succinctly expressed as—

“(1) The interpretation of an award is a matter of law
[see per Kennedy J. in RRIA v. AMWSU and Oth-
ers (op. cit.) at page 1101].

(2) To interpret this award, one must read the document
itself and give to the words used their ordinary
commonsense English meaning [see Norwest Beef
Industries Ltd and Another v. AMIEU (op. cit.) at
page 2133].

(3) Thus, the first task in interpretation is to ascertain
whether the words used are capable in their ordi-
nary sense of having unambiguous meaning [see
Norwest Beef Industries Ltd and Another v. AMIEU
(op. cit.)].

(4) If the meaning of the language read in its ordinary
and natural sense is obtained then it is not necessary
or indeed permissible to look to the intention of the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 193980 W.A.I.G.

parties or other extrinsic evidence [see Norwest Beef
Industries Ltd and Another v. AMIEU (op. cit.) at
pages 2127 and 2133].

(5) In the event that an award is genuinely capable of
two or more meanings, then it is obvious that the
primary rule of construction cannot be applied.

(6) Should a consideration of the whole of the terms of
the award expose an ambiguity in construction of
the clause, then resort may be made to extrinsic
material, and in certain circumstances any trade,
custom or usage [see RRIA v. AMWSU and Others
(op. cit.) at pages 1098, 1100 and 1101].

(7) The award should be interpreted with allowance
made for the fact that it may have been drafted by
industrial rather than skilled draftsmen so that there
should not be too literal adherence placed on the
strict technical meaning of words, but the matter
should be viewed broadly to give the agreement a
meaning consistent with the intention of the
draftsmen [see RRIA v. AMWSU and Others (op.
cit.) at page 1100].”

Clause 19.—Employees Living North of the 26 degrees
South Latitude, subclause (5), is in the following terms—

“(5) (a) Employees who work north of the 26th paral-
lel shall be entitled to an annual leave travel
concession, on an annual basis, for recreation
leave.

(b) Provided that the entitlement referred to in
paragraph (a) hereof shall only be available to
employees who have worked continuously in
the area for 12 months.

(c) An employee may elect to proceed direct to
any point south of the 26th parallel in West-
ern Australia, provided that travel will only
be approved to a point not further south than
Perth; provided further that where special cir-
cumstances exist, approval may be given for
the concession to apply to other destinations.

(d) The concession shall be available in the fol-
lowing manner—

(i) a return air fare for the employee and
his/her dependants to Perth; or

(ii) full motor vehicle allowance for the car
trip at the rates prescribed in Clause
17.—Fares and Travelling Allowances
of this award, provided that reimburse-
ment shall not exceed the cost of a
return air fare to Perth for the employee
and dependants.

(e) An employee, who has less than 12 months
of service in the abovementioned area and who
is required to proceed on annual leave to suit
the convenience of the employer, shall be en-
titled to the provisions of paragraph (d) hereof.

(f) Paid Travelling Time
(i) In the case of travel as described in

subparagraph (d)(i) hereof, one day,
each way, travelling time shall be paid
for as though worked.

(ii) In the case of travel as described in
subparagraph (d)(ii) hereof, employees
shall be entitled to the following trav-
elling time, paid for as though
worked—

 - employees stationed north of
the 20th degree parallel—2.5
days each way; or

 - for the remainder—two days
each way

(g) The mode of travel shall be at the discretion
of the employer.

(h) A travel concession, not utilised within 12
months of becoming due, will lapse.

(i) Part-time employees are entitled to travel con-
cessions pursuant to this clause on a pro-rata

basis according to the number of hours nor-
mally worked.” (emphasis added)

The words of paragraph (d) emphasised in bold type (su-
pra) are those which the Commission is asked to interpret and
declare their true meaning. Neither of the parties attempted to
objectively analyse the wording of the provision and hence
their submissions are of no assistance to the Commission in
that regard.

Paragraph (d) opens with the words “The concession”, the
meaning of which, because the noun “concession” is preceded
by the adjective “The” denotes the definite article, that is, it is
a reference to a “concession” which has been earlier identi-
fied somewhere.

Subclause (5) in its entirety plainly deals with the entitle-
ments, and how an employee qualifies for such, regarding
financial assistance for annual leave travel for an employee
who works, in this case for the Education Department, north
of the 26th parallel of south latitude. Paragraph (a) of the
subclause bestows upon such an employee the entitlement of
“an annual leave travel concession”, which entitlement is avail-
able once annually and is provided for “recreation leave”.
Hence “The concession” mentioned in paragraph (d) of the
same subclause is a reference to the “annual leave travel con-
cession” referred to in paragraph (a) thereof. That plainly is
also the case regarding the term “the concession” mentioned
in paragraph (c).

Paragraph (c) prescribes that the “annual leave travel con-
cession” is the right of an employee who proceeds on
“recreation leave” within Western Australia and who, for that
purpose, travels to a point south of the 26th parallel of south
latitude but subject to the caveat that the point is not further
south than Perth, although with the approval of the employer
“the concession” may be applied to “other destinations” which
distinction encompasses destinations other than those within
the parameters described, ie approval may be given regarding
destination that is also north of the 26th parallel of south lati-
tude, or one further south than Perth.

Considered together paragraphs (a), (b), and (c) afford em-
ployees who work north of the 26th parallel of south latitude
a benefit not enjoyed by employees who work south of that
latitude, they apprehend that an employee located in the des-
ignated northern region of the state is to be assisted to undertake
recreational leave away from that region.

Paragraph (d) defines “the concession” in terms of travel by
air or by motor vehicle, the mode of which pursuant to para-
graph (g) is at the discretion of the employer, and discloses a
maximum expense that the employer is required to bear. It is
appropriate to reflect that the Award has effect by reason of
the contract of service between an employer and an employee,
and as the terms of subclause (5) plainly disclose, the “annual
leave travel concession” is a benefit bestowed upon the em-
ployee, and includes beneficial consideration in relation to a
dependant, but does not establish such as a collateral right of
the dependant. Remembering that paragraphs (a) and (c) bring
about the right to the “annual leave travel concession” for an
employee who travels from a location in the northern region
and returns to that location after a period of recreation leave,
hence there is a presumption in paragraph (d) that the depend-
ant will accompany the employee away from and then return
to the same location as the employee. If it were intended that
the consideration in relation to a dependant was to extend to
travel of the dependent for a reason other than to accompany
the employee on recreation leave, or for the dependant to travel
away from and return to a location different to the workplace
of the employee, one would expect the subclause to have ex-
pressly said so.

The answer to the question posed “Does the travel rebate as
specified in subclause (5)(d)(i) of Clause 19 apply to depend-
ants who do not reside with the employee?” – is No. However
were the underlying issue to the matter determined according
to equity, the end effect might be different.

Appearances:Ms D. MacTiernan on behalf of the applicant.
Mr K. Bui on behalf of the respondents.
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Matters Dealt With—
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Industrial Relations Act 1979.

The Civil Service Association of
Western Australia Incorporated

and

Chief Executive Officer
Disability Services Commission.

No. P 1 of 2000.
SENIOR COMMISSIONER G.L. FIELDING.

12 April 2000.
Reasons for Decision.

Appearances: Mr E.P. Rea as agent on behalf of the Appli-
cant

Ms S. Howard as agent on behalf of the Respondent
The Disability Services Commission employs a number of

persons whose employment is regulated by the Government
Officers (Social Trainers) Award 1988. Some of those em-
ployees are employed under a system of rotating shifts. The
roster detailing the shifts simply lists a coded number against
the name of individual employees. That code is referable to a
chart which lists a variety of different blocks of “hours of
duty” grouped into either a morning, afternoon or sleep/night
“shift”. For each different coded number, there is a given span
of hours of duty, which falls wholly into one of those three
shift groups.

Not surprisingly, the Award makes provision regulating the
hours of duty and shift work. In this regard, subclause 28(3)(a)
provides—

An employee engaged on shifts shall work according to
the provisions of clause 10(1)(a) and (b), exclusive of
meal intervals. Provided that where agreement is reached
between the Employer and the Association the length and/
or number of shifts worked per fortnight may be altered.
Provided further that when the agreed length of a shift is
extended past eight hours, overtime shall be payable only
for time worked in excess of the rostered shift.

Furthermore, subclause 28(3)(e) provides—
A roster may only be altered on account of a contingency
which the Employer could not have been reasonably ex-
pected to foresee. When a roster is altered, the employee
concerned shall be notified of the changed shift twenty-
four hours before the changed shift commences, provided
that where such notice is not given, the employee shall
be paid overtime in accordance with clause 22 of this
Award for the complete duration of the changed shift,
but this shall not apply to an employee who was absent
from duty on the employee’s last rostered shift.

Clause 10, so far as is relevant, provides—
(1) (a) The ordinary hours of duty shall be an aver-

age of thirty eight per week with the hours
actually worked being eighty hours in any
roster period of fourteen (14) days.

(b) Such hours shall be worked in not more than
ten shifts of eight (8) hours duration of which
not more than six (6) shall be consecutive. No
shift (other than night shift) shall exceed the
hours specified in this subclause except where
the provisions of clause 30 apply.

From time to time, either at the instigation of the Disability
Services Commission or sometimes at the instigation of indi-
vidual employees the start and finishing times stipulated in
the roster are varied with less than 24 hours’ notice. So far as
is relevant for the purposes of these proceedings, the changes
are not so radical as to cause the hours of duty to be
redesignated to a different shift group. In short, the amended
hours of work fall within the spread of hours for a shift group
of the kind originally designated. The question has arisen as
to whether in these circumstances changes to the hours of work

attract overtime rates of pay under clause 22 of the Award, as
prescribed by subclause 28(3)(e) of the Award.

The Association argues that any change in the start or fin-
ishing times specified in the roster constitutes an alteration to
the rostered shift and hence, where the alteration is made with-
out 24 hours’ prior notice, attracts the penalty prescribed by
subclause 28(3)(e). Its argument is that the “shift”, for each
individual employee, is the span of hours specified in the ros-
ter as the hours of duty for that employee. On the other hand,
the Disability Services Commission argues that, whilst chang-
ing the hours of work might constitute a “subtle” alteration to
the roster, it is not a change in the employee’s shift of the kind
contemplated by the Award. For the Commission, it is said
that subclause 28(3) is not directed at any alteration to the
roster but to an alteration which constitutes a “changed shift”.
In this respect it is argued, by reference to subclause 28(1) of
the Award, which for the purposes of that clause defines “day
shift”, “afternoon shift” and “night shift”, that a change in
shift requires that there be a change in a shift as defined in
that subclause. Thus, so long as the changed hours of work
for a particular employee remained within the spread of hours
prescribed by the Award for each of those shifts, the change in
hours of duty is not to be taken as constituting a “changed
shift” and hence the change does not fall within the scope of
subclause 28(3)(e). The Commission suggests that this inter-
pretation is supported by remarks made by a representative of
the Association when the Public Service Shift Work Agree-
ment was amended in 1988.

The principles governing the interpretation of awards are
well settled. It is trite to say that language used in an award is
to be given its plain and ordinary meaning, having regard to
the context in which it appears and the provisions of the award
as a whole. Only where there is any ambiguity is the Com-
mission entitled to call in aid extrinsic material to interpret
the provisions in question. (Norwest Beef Industries Ltd and
Another v. the Australasian Meat Industries Employees Un-
ion (1984) 64 WAIG 2124 and see too: Federated &
Miscellaneous Workers Union of Australia Hospital Service
Miscellaneous WA Branch v. Wormald International (Aus-
tralia) Pty Ltd (1990) 70 WAIG 1287.)

As so often happens in matters of this nature, the parties
though advancing conflicting arguments as to the meaning of
the relevant provisions contend that the Award is unambigu-
ous and clear in its terms. The import of the arguments
advanced by the respective parties is such as to suggest that
there is a degree of ambiguity in the provisions in question.
However, I agree with the agent for the Association that noth-
ing in the transcript of the proceedings relating to the
amendment of the Public Service Shift Workers Agreement is
of any real benefit as an aid to the interpretation of the Award
on this occasion.

For the purposes of these proceedings, the key provisions
of the Award are those contained in subclause 28(3)(e). That
subclause provides that a roster may only be altered on ac-
count of a contingency which the Disabilities Service
Commission could not have reasonably expected to foresee.
As an aside, I observe that if the interpretation advanced by
the Association is correct, it might well be that changes in the
specified hours of duty made at the instigation of an employee
could be unlawful by reason of section 114 of the Industrial
Relations Act 1979 which prohibits persons from contracting
out of an award even by agreement. More significantly in this
context, subclause 28(3)(e) provides that “When a roster is
altered, the employee concerned shall be notified of the
changed shift twenty-four hours before the shift commences.”
It seems clear enough from that provision that what is con-
templated is an alteration to the roster which changes the
rostered shift of an employee. The question to be resolved in
these proceedings is what constituted the rostered shift for
those purposes.

Taking into account the provisions of clause 28 in toto, and
in particular to the provisions of subclause 28(3), I consider
that the reference to a “changed shift” in subclause 28(3)(e) is
a reference to a shift which by definition changes from one to
another of the shifts defined in subclause 28(1). In this con-
text it is noteworthy that subclause 28(3)(a) envisages that the
length of a shift may be altered, in which event overtime is
payable but “only for the time worked in excess of the rostered
shift”. Implicit in that provision is the notion that a rostered
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shift can be extended without becoming a new or “changed
shift”. Furthermore, on the interpretation advanced by the
Association, such a change, which must be an agreed change,
would if made with less than 24 hours’ notice, give rise to an
entitlement of an overtime payment for all the hours worked.
In my opinion, subclause 28(3)(a) deals with changes in the
hours of duty which do not involve a change of shift and
subclause 28(3)(e) deals with changes in the roster which re-
quire the employee to work a “changed shift” in the sense that
the “shift” is redesignated as a consequence of the definitions
in subclause 28(1).

In the circumstances now under review there is essentially
no change of shift but merely a change of hours of duty. A
close examination of the roster and the accompanying chart
shows that it provides for a range of “hours of duty” grouped
into three shifts designated as “a.m. shift”, “p.m. shift’, and
“sleep/night shift”. Indeed, they are the only “shifts” so des-
ignated in the roster. Furthermore, the hours of duty prescribed
for those “shifts” are consistent with the definitions contained
in subclause 28(1) of the Award.

In my opinion, by changing the “hours of duty” specified in
the roster for a particular employee to an extent which does
not give rise to a different shift, as defined by subclause 28(1)
of the Award, does not attract the penalty referred to in
subclause 28(3)(e) of the Award.

LONG SERVICE LEAVE—
Appeals Committee—

Government Wages
Employees—

LONG SERVICE LEAVE APPEAL COMMITTEE

Between

JUDY MARGARET HENDERSON

(Appellant)

and the

NORTH METROPOLITAN HEALTH SERVICE BOARD

(Respondent)

(BOR No. 9 of 1999)

J. SPURLING (CHAIR)

R. LINDSAY (MEMBER)

L. BEECH (MEMBER)

PERTH, 29 February 2000

Decision.
This matter was referred to this Committee by the Appli-

cant by letter dated 20 December 1999 wherein it was requested
that the Committee be convened to allow “Judy Margaret
Henderson to claim her long service leave entitlement for 8.5
years service to the North Metropolitan Health Service oper-
ating at Osborne Park Hospital”.

The appellant was employed under the “Enrolled Nurses
and Nursing Assistants (Government) Award” (R 7 of 1978)
and Clause 12 of that award has a provision which adopts
long service leave provisions applicable to “State Government
Wages Employees”. That particular clause in the award refers
to long service leave being regulated by “the document Long
Service Leave Conditions—State Government Wages Employ-
ees as consolidated by the Public Service Board in June, 1980
and amended in November, 1983”.

It is generally known and accepted that in 1986 that “docu-
ment” was enshrined in a General Order of the Industrial
Relations Commission (66 WAIG 319). That Order provides
that a first period of long service leave is due after 10 year’s
service.  The applicant by her claim concedes she has not com-
pleted the requisite period to become entitled to a period of
long service leave so the claim is basically that she is entitled
to a pro rata proportion of the full entitlement.

Paragraph 11 of the General Order (66 WAIG 319) sets out
the circumstances where a person is entitled to pro rata long
service leave as follows;

11. If the employment of an employee ends before he has
completed the first or further qualifying periods in accord-
ance with Clause 1 of these conditions, payment in lieu of
long service leave proportionate to his length of service shall
not be made unless the employee—

(a) has completed a total of at least three years’ con-
tinuous service and his employment has been ended
by his employer for reasons other than serious mis-
conduct; or

(b) is not less than 55 years of age and resigns, but only
if the employee has completed a total of not less
than 12 months’ continuous service prior to the day
from which the resignation has effect; or

(c) has completed a total of not less than 12 months’
continuous service and his employment is ended by
his employer on account of incapacity due to old
age, ill health or the result of an accident; or

(d) has completed a total of not less than three years’
continuous service and resigns or whose services are
terminated because of her pregnancy after 1 April
1974 and who produces at the time of resignation or
termination certification of such pregnancy and the
expected date of birth from a legally qualified medi-
cal practitioner; or

(e) dies after having served continuously for not less
than 12 months before his death and leaves a spouse,
children, parent or invalid brother or sister depend-
ent on him in which case the payment shall be made
to such spouse or other dependant; or

(f) has completed a total of not less than three years’
continuous service and resigns in order to enter an
Invitro Fertilisation Programme provided she pro-
duces written confirmation from an appropriate
medical authority of the dates of involvement in the
programme.

In the proceedings before the Committee the Appellant did
not appear but was represented by her husband who advised
that she was too ill to appear.

The appellant says that because of an accident at work on
10 August 1999 she was ultimately obliged to resign from her
position as an Enrolled Theatre Nurse at Osborne Park Hos-
pital after 8.5 year’s service. She believes that she is entitled
to a proportionate payment for long service leave because cir-
cumstances beyond her control forced her to leave
employment.  She says her injury arises from an accident when
a post operative patient began to slip from a transfer trolley
and she arrested the patient’s fall on her own. Her view is that
because of staff shortages there were insufficient staff on hand
to shift the patient, or insufficient staff on hand to ensure the
safe transfer of the patient. When the patient began to slip
from the table there was no other staff to assist her in arresting
the patient’s fall and she had to take the full weight of the
patient herself.

She describes herself as a perfectionist but subsequent to
the accident became prone to mistakes and is angry and frus-
trated in her profession. Extensive medical evidence was
produced including a diagnosis by a consultant psychiatrist
that the applicant has chronic post traumatic stress disorder.
The Committee is satisfied that the medical evidence estab-
lishes that the applicant cannot, for both physical and
psychological reasons, continue to work at her profession.

The Respondent employer’s position is simply that the award
and General Order do not provide an entitlement to pro rata
Long Service Leave on resignation other than the specific cir-
cumstances described in paragraph 11. In the employer’s view
the reasons for the Applicant’s resignation are not one of the
reasons cited in paragraph 11 to establish an entitlement to
pro rata Long Service Leave.

The Appellant does not really claim to meet any of the speci-
fied reasons for payment of pro rata long service leave and in
broad terms does not dispute that she resigned from employ-
ment in circumstances not envisaged by clause 11 of the
General Order. The nature of the claim is more in the nature
of an appeal to clemency than it is an assertion of rights. That
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being so it is reasonable to ask why the claim was brought
before the Committee at all. The answer to that question lies
with previous decisions of the Committee involving applica-
tions where there was no apparent entitlement.

At paragraph 18 of the General Order (setting out the long
service conditions) there is specified a process for dealing with
disputes about long service;
  18. (a) There shall be a long service leave appeal commit-

tee consisting of the following honorary members—
(i) Industrial Registrar—Western Australian In-

dustrial Relations Commission (Chairman);
(ii) A representative of the Trades and Labor

Council of WA (Member);
(iii) Director, Office of Industrial Relations (Mem-

ber), or an officer nominated by the Director
to act as his deputy.

And sub paragraph (b) sets out the function of the Commit-
tee as

“to hear appeals by any wages employee in respect of his
long service leave entitlement or the rate to be paid dur-
ing long service leave and to deal with any dispute arising
out of the application of these conditions.”

Therefore the only authority of this Committee is that al-
lowed by Clause 18(b) of the General Order of the Commission
at 66 WAIG 319. That clause provides this Committee with
authority to “deal with any dispute arising out of the applica-
tion of these conditions”.  To appreciate what this means it is
useful to consider the history of this Committee and its au-
thority to deal with disputes regarding long service leave.

In 1981, in a matter before the Commission (61 WAIG 1150)
involving long service leave entitlements in the private sector
but where comparisons were being made with entitlements in
the Government sector, the Commission said

“ so far as State Government wages employees are con-
cerned, there has been only one significant change since
1977 and that is the extension of the Appeal Commit-
tee’s powers to include dealing with disputes concerning
the application of the Government Wages Long Service
Leave Conditions.  This presumably is seen to be an ex-
tension to enable the Appeal Committee to consider cases
which are in the ordinary course excluded by the Condi-
tions.

The Commissioner who made that comment was, in a pre-
vious occupation, the architect of the conditions, so he speaks
with inherent knowledge in making such a comment.  At page
798 of the WA Government Gazette dated 27 February 1981,
there is a notice setting out that change to the long service
leave conditions for State Government Wages Employees.

The Committee existed in fact if not in law for some years
before it was enshrined in a General Order of the Commis-
sion (66 WAIG 319).  In proceedings on 10 December 1982,
leading up to the making of the General Order in 1986, the
advocate for the Government, Mr Spurling at pages 151-2 of
the transcript, had this to say;

“The next change of note that occurred was in 1980 when,
again, the Long Service Leave Appeal Committee was
reconstituted. It was changed to take out the Public Serv-
ice Commissioner and insert in lieu the Director of
Industrial Relations to the Public Service Board. The role
of the committee, though, was slightly changed. That is
the significance of this amendment. The role of the com-
mittee was widened—or said to be widened—to enable
it to deal with any dispute arising out of the application
of the long service leave conditions.
…………….Around this time problems were being ex-
perienced in relation to the Long Service Leave
Committee. There were questions as to its ability to deal
widely with problems. In order to try and overcome this,
the words in clause 18(b) were added at the end there—
”...and to deal with any dispute arising out of the
application of these conditions.   The idea was to give the
committee the opportunity to deal more widely with any
disputes.

And further at page 152 of the transcript Mr Spurling said;
“About the same time, it was felt—I think it may have
come out of a decision—- There were discussions about

the availability of this document in a general form. It might
have been the Perth Dental Hospital case. It was decided
to publish the long service leave conditions in the Gov-
ernment Gazette. The Government Gazette dated 19th
September 1980 at p.3268 contained those provisions. “

In the General Order proceedings in December 1985, Mr
Beech for the Trades and Labor Council, said on 16 Decem-
ber 1985, at page 2 of the transcript;

“The intention of the general order as we have it before
you today is to seek, for the first time, to prescribe by
way of an order of this commission the long service leave
conditions applicable to state government wages employ-
ees.

Mr Dwyer, for the Government said, at page 5;
“For State Government wages employees, I am talking
about -yes. As you are probably aware the government
wages employees conditions of service grew over a pe-
riod, or developed over a period, I should say—from about
1927 up to the present time. It was never effectively codi-
fied, to my knowledge, until about the early nineteen
sixties. Subsequent to that the conditions which are now
contained in a printed pamphlet were amended from time
to time through administrative action, as Mr Beech men-
tioned, by way of the Government Gazette

And later at page 11 he continued;
 “I think I should point out that those conditions were
previously an unregistered document which was amended
from time to time either by agreement, in some cases, or
by administrative action by the government.”

Thus codification of long service leave conditions for Gov-
ernment employees evolved from an informal unpublished
administrative decision of Government to eventually being
encapsulated in a General Order of the Commission.

Therefore the authority for this Committee to deal with the
disputes is determined by that General Order which includes
the capacity to deal with disputes arising out of long service
leave entitlements. Therefore in general terms, this Commit-
tee is confined to interpreting the circumstances of the appeal
against the rights and entitlements set out in the General Or-
der.  The general principle is that the Committee cannot do
what is not specifically allowed and beyond “dealing with it”
there is no specific authority to actually change the general
order in any given set of circumstances by “awarding” some-
thing not available from the General Order.

However history shows that interpretation of “dealing with”
includes authority to make suggestions to remedy perceived
unfairness in the application of the General order.  In a matter
before the Commission (61 WAIG 968 at p. 969), Fielding C.
(as he then was) said in reference to this Committee—

“It may well be that the conditions produce what may
appear to be injustices in certain circumstances. How-
ever, it is apparent that in the past the Committee has not
been slow to recognise this. That presumably is why from
time to time it recommends to the employer that ex gratia
payments for pro rata long service leave be made to some
employees.  I can see no reason why the Committee
should not continue to make such recommendations
where it thinks it appropriate. Such a recommendation
has no binding effect on the employer and is really in the
nature of gratuitous advice. It must be acknowledged that
the absence of any authority to make a binding recom-
mendation on the employer in circumstances such as these
is a limitation which would not apply to an order made
by the Commission were it to determine the matter. How-
ever, this limitation is academic rather than real since it
appears that in practice such recommendations are acted
on by the employer. The applicant was unable to indicate
an instance when such a recommendation was not fol-
lowed. If the applicant could have shown instances where
the recommendation had not been accepted by the em-
ployer then its request for the Commission to deal with
the matter rather than the Committee might have had more
force.”

Therefore in view of the foregoing we believe this Commit-
tee can go a little further than merely concluding on the facts
before it, namely, we can make a recommendation where we
consider it appropriate to do so.
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In this particular case we do make such a recommendation.
We conclude that the strict application of the conditions in

this case, means that there is no entitlement to pro rata long
service leave. However the facts of this particular case sug-
gest the applicant is perhaps unfortunately dealt with, in the
context of her unique circumstances.  Therefore while there is
no entitlement to pro rata long service leave, compassionate
and fair dealing between people would indicate that in the
circumstances described to us, an exception should be made
and the applicant should receive a pro rata entitlement to long
service leave. This Committee does not have authority to or-
der or award such a payment but, as noted earlier, employers
have always complied with recommendations of this Com-
mittee.

We note that an entitlement would have arisen had the em-
ployer been obliged to take the initiative and terminate the
employment because of the employee’s ill health. The medi-
cal evidence produced to us demonstrates to our satisfaction
that eventually, sooner rather than later, the employment con-
tract would have ended because of the employee’s ill health.
The fact the employee took the initiative should not, in our
view, deprive her of what would otherwise have been an enti-
tlement.

Therefore we conclude there is no entitlement to pro rata
Long Service Leave but we would urge, in these particular
circumstances, that the employer make an exception by grant-
ing an “ex gratia” payment, equivalent to what might otherwise
have been the entitlement. We make this recommendation
because we believe the employee, through force of various
circumstances mostly beyond her control, was forced by ill
health to resign from employment.

(Sgd.) JOHN SPURLING,
[L.S.] Chairman.

LONG SERVICE LEAVE—
Boards of Reference—Special—

CONSTRUCTION INDUSTRY
PORTABLE PAID LONG SERVICE LEAVE ACT 1985.

BOARD OF REFERENCE

between

Fallwood Pty Ltd
trading as

Kununurra Crane Hire
Appellant

and

Construction Industry Long Service Leave Payments Board
Respondent.

BOR No. 7 of 1999

J. SPURLING (CHAIR)
J. UPHILL (MEMBER)
L. BEECH (MEMBER).

PERTH
5 May 2000.

Decision.
This is an appeal by Fallwood Pty Ltd trading as Kununurra

Crane Hire, the Appellant, against a decision that it be re-
quired to register as an employer under the Construction
Industry Portable Paid Long Service Leave Act 1985 (“the
Act”) and make payments to the Construction Industry Long
Service Leave Payments Board (the Respondent).

Section 30 of the Act requires that an employer, “that is an
employer in the construction industry” register as an employer
under the Act and, via section 34, make financial contribu-
tions to the Respondent.  Section 50 of the Act allows a claim
arising out of a requirement to register to be made to “the
Board of Reference constituted under the Industrial Relations
Act in relation to long service leave” and specified provisions
of the Industrial Relations Act apply as though the claim was
made under section 48 of the Industrial Relations Act.

The respondent employer trades under three separate busi-
ness names—

• Kununurra Crane Hire
• Kununurra Scaffolding; and
• Kununurra Industrial Training.

In the evidence given by the sole Director it was stated that
approximately 85% of Fallwood’s business is through
Kununurra Crane Hire, with 10% being Kununurra Scaffold-
ing and about 5% through Kununurra Industrial Training

Among the “Particulars Relied Upon By Applicant” the
Applicant says—

• The Applicant provides crane drivers, riggers and
scaffolders and cranes to Argyle Diamond Mine
(ADM) and Colonial Sugar Refineries (CSR) on a
contract basis.

• All the Applicant’s employees are employed on a casual
basis for no more than 3 weeks at any one time

• The Applicant is not an employer in the construc-
tion industry within the meaning of the Act. It is in
the business of labour and equipment hire. ADM and
CSR are not participants in the construction indus-
try within the terms of the Act. Diamonds and sugar
are not “materials” within the meaning of the Act

The evidence from the sole Director was that the business
income (and supply of labour and or cranes) is approxi-
mately—

• 5% to Western Metals (one of Australia’s largest zinc
and copper miners.)

• 5% to Ord Hydro Scheme
• 5% in Kununurra for the Main Roads Department,

Shire and farmers
• 50% to Argyle Diamond Mine

Apart from general work around Kununurra, the mainstay
of the business seems to be the provision of 3 to 5 riggers,
crane drivers and/or scaffolders to work for Argyle Diamond
Mines to do whatever work that organisation requires of the
people supplied.  The evidence from the sole director was that
although he did not know what work they did, the people sup-
plied were people skilled in either scaffolding, rigging or crane
driving and it was his view that that was the work they per-
formed.

The employees are employed by Kununurra Crane Hire and
work on a “3 weeks on, 3 weeks off” basis under a registered
(State) workplace agreement and are paid $27 per hour, plus
superannuation and sick leave.  Six times a year Argyle Dia-
mond Mine has a 48 hour shutdown for maintenance during
which time Kununurra Crane Hire supplies up to 20 people.

Thus Fallwood Pty Ltd trading as Kununurra Crane Hire is
basically a labour and equipment supply company which pro-
vides labour and equipment to whomsoever requests such
service. It also advertises for “construction work” but the evi-
dence from the sole director is that they have not won any
contracts of that nature.

The business of Kununurra Crane Hire is described in Ex-
hibit 2 (copy of Great Northern District Yellow Pages page
20) as “Forklift Hire, Labour Hire and Construction Work”
and includes such activities as—

• positioning transportable dongas,
• Steel erecting, silos etc, container and fuel tanks,
• general crane hire.

The advertisement also advises that it supplies “experienced
operators”. and indicates that the equipment supplied is

• 60 tonne P&H truck mounted,
• 30 tonne KATO truck mounted,
• 16 tonne Linmac,
• 10 tonne Ford Hamilton and 8 tonne BHP”.

The Act
The Act has been established to enable people who work in

the construction industry to achieve an entitlement to long
service leave, notwithstanding they are not able to work long
enough in any one job or with any one employer, to qualify
for long service leave.  Given the nature of the industry,
employees lose their job upon completion of the “construc-
tion”.  The Act establishes a scheme whereby employers in
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the construction industry contribute to the Respondent on
behalf of employees on any one project so as to enable an
employee who works for the qualifying period while remain-
ing within the industry, as opposed to remaining with any one
employer or on any one job, to qualify for long service leave.
The respondent pays employees from the contributions re-
ceived, when the employees take their long service leave.

The purpose of the Act was considered by Owen J (Con-
struction Industry Long Service Leave Payments Board v
Precision Corporation Pty Ltd, unreported SCt of WA, Li-
brary No 920130, 4 March 1992) where he said—

“ The Act embodies the concept of providing long serv-
ice leave based on service to an industry rather than
service to a single employer. Instead of being eligible for
long service leave after fifteen years of service to one
employer, employees in the construction industry become
eligible after fifteen years service in the industry.
The legislation provides for a portable long service leave
scheme for employees who may move from one employer
to another or others but who remain within the construc-
tion industry.”

In the Aust Amec Case (Aust Amec v Construction Industry
Long Service Leave Payments Board [1995] 62 IR 412), Ipp J
held that two factors need to be present to require an em-
ployer to register under the Act;

• the employer must employ employees in the con-
struction industry; and

• the employer must be an employer in the construc-
tion industry.

“ As I have pointed out an employer, as defined, means,
subject to the exclusion of a Minister, authority or coun-
cil prescribed, a person who “engages persons as
employees in the construction industry”. On the other
hand, an employer who is required to register under
s30(1) must not only be a person who so “engages per-
sons as employees in the construction industry” (by virtue
of the definition of “employer” itself) but must, also, by
reason of the requirements of s30(1), be an employer in
the construction industry. The only difference, under the
Act, between employers, simpliciter, and employers who
are required to be registered, is the additional element of
being “in the construction industry” that is applicable,
by s30(1), to the latter.” (Ipp J at 62 IR 412 at 418)

Therefore the requirement to register under the Act depends
not only on whether the employer employs employees within
the construction industry but in addition, whether or not the
employer itself is in the construction industry.

“The requirement to register is, by s30(1), imposed on
an employer “in the construction industry (whether or
not he or it carries on any other business)”. I have itali-
cised the word “in” as it seems to me to have a narrower
meaning than the words “relating to” which are con-
tained in the definition of “employee”. The difference in
wording is, in my view, significant. The former phrase is
of wider import than the latter. This is an important guide
to the construction of the Act on this question. It indi-
cates that the legislature intended that the obligation to
register would be imposed on a more limited class of
persons than those whose business merely relates to the
construction industry. It seems to me that the require-
ment to register is imposed only on employers, as defined,
whose business can be classified as falling within the
construction industry itself. Those persons whose busi-
ness merely relates to the construction industry are not
obliged to register as employers, even though they may
engage persons as employees in the construction indus-
try.” (Ipp J at 62 IR 412 at 420)

There was no evidence given as to the nature of the work
performed by the labour supplied by Kununurra Hire. The
only witness was the sole Director of the company who said
he simply supplied labour or equipment and how it was de-
ployed was up the hirer and its supervisory personnel. However
the Board notes that the labour supplied was skilled labour,
namely riggers, scaffolders and crane drivers. It is difficult to
see how a rigger or scaffolder could be employed in that trade
other than on construction or maintenance work, although a
crane driver could be engaged in shifting stock or other lifting
tasks, not considered as construction or maintenance.

To assist in understanding the definition of “employees” for
the purposes of the Act, the Construction Industry Portable
Paid Long Service Leave Regulations 1986 prescribe specific
awards and classifications of work and Schedule 1 of those
regulations includes a number of awards which include the
classifications of scaffolder, rigger and crane driver.

The Act also requires that work, to be construction work
within the meaning of the Act, must be carried out on site.  In
this instance, all work is carried out “on site”.

The second arm of the requirement to register is that the
employer is itself in the construction industry.  The respond-
ent advertises as providing labour and equipment for the
construction industry although it does not itself do any work
in that industry, it merely supplies labour and equipment for
use however the hirer wishes to deploy it.

Ipp J commented that—
“It seems to me that the requirement to register is im-
posed only on employers, as defined, whose business can
be classified as falling within the construction industry
itself. Those persons whose business merely relates to
the construction industry are not obliged to register as
employers, even though the may engage persons as em-
ployees in the construction industry.” (62 IR 412 at 420)

In the Aus Amec case Ipp J observes that—
“ In the end, in my opinion, the issue of whether the plain-
tiffs are in the construction industry falls to be determined
by reference to whether work done by them, generally, is
to be classified as maintenance…….”

The work done by Kununurra Crane hire, that is, the pur-
pose for which it was established plus the activities of its
employees, does not lead to a conclusion that it is in the con-
struction industry.  The company itself does no work in the
industry, in fact it does no “work” at all, beyond providing the
capacity for others to do work. That others use that resource
or capacity to do work in the construction industry, does not
mean that Kununurra Crane Hire is in the construction indus-
try. While Kununurra Crane Hire is more specific in the labour
it supplies, it never the less does only that, supply labour and
equipment, albeit apparently to the construction industry.

In the Aus Amec case, Ipp J, at page 413 observes that an
employer is not defined simply to mean a person who em-
ploys an “employee” as defined…” The consequence of that
is that there will be persons who are employees within the
meaning of the Act who are employed by persons who are not
employers within the meaning of the Act.

Therefore in this instance the Board concludes that
Kununurra Crane Hire is in an industry related to, but not in,
the construction industry and accordingly should not be re-
quired to register under the Act.

JOHN SPURLING,
Registrar, Chair.

SECTION 23—
Miscellaneous Matters —

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Federated Liquor and Allied Industries Employees’ Union
of Australia, Western Australian Branch, Union of Workers

and Others.

No. 1149 of 1999.

28 February 2000.
Order.

WHEREAS on 23 July 1999 the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous Workers
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Division, Western Australian Branch (the ALHMWU) applied
to the Commission for restrictive and mandatory orders; and

WHEREAS conferences between the parties to the applica-
tion were conducted pursuant to s32 of the Industrial Relations
Act, 1979 (the Act) on a number of dates; and

WHEREAS on 3 September 1999 the Commission issued a
temporary interlocutory Order; and

WHEREAS on 29 October 1999 the Commission issued a
further Order cancelling in part, the temporary Order made
on 3 September 1999; and

WHEREAS on 18 November 1999 the Commission declared
to the effect—

(a) THAT the claim made by the FLAIEU for an order
of the kind identified in the declaration is not one
properly dealt with by the arbitration of application
1149 of 1999; and

(b) THAT the claim made by the FLAIEU is one which
may properly be dealt with by a reference for arbi-
tration in matter no. C 318 of 1999; and

The Commission ordered to the effect—
(c) THAT the ALHMWU notify the other parties to the

application and the Commission, in writing within
14 days, whether it seeks to proceed with applica-
tion 1149 of 1999 and if so the remedy sought;

AND WHEREAS the ALHMWU did not comply with the
order made on 18 November 1999 and notify the Commis-
sion whether it seeks to proceed with application 1149 of 1999
within the time prescribed, or at all;

NOW THEREFORE the Commission being satisfied that
application 1149 of 1999 no longer serves a useful purpose,
and that the ALHMWU has failed to comply with the afore-
mentioned order of the Commission, has determined that
further proceedings in the matter are not necessary or desir-
able and pursuant to the power conferred on it under the Act,
hereby orders—

1. THAT Order No. 1149 of 1999 made by the Com-
mission on 3 September 1999, as varied by an Order
made on 29 October 1999, be and is hereby can-
celled.

2. THAT application no. 1149 of 1999 be and is hereby
dismissed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WORKPLACE AGREEMENTS—
Matters Pertaining to—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Belinda Clarke

and

Orchard Holdings Pty Ltd t/a
Supa Valu Marmion.

No. WAG5 of 1999.

COMMISSIONER J F GREGOR.

1 March 2000.
Order.

WHEREAS on 15 October 1999, Belinda Clarke applied for
a Determination of her rights under the terms of an individual
workplace agreement made between Orchard Holdings Pty
Ltd t/as Supa Valu Marmion on the 3 December 1999; and

WHEREAS the said agreement contains a dispute resolu-
tion procedure which provides if the parties cannot resolve a
dispute by consultation the matter may be referred to an arbi-
trator; and

WHEREAS the arbitrator will be a person the parties agree
on but failing agreement a person nominated by the Industrial
Relations Commission; and

WHEREAS the Commission was advised by way of appli-
cation filed on behalf of the applicant that no agreement could
be reached between the parties as to the nomination of an
arbitrator and the matter was listed for Determination on 23
February 2000; and

WHEREAS on 23 February 2000 the Commission heard
from the parties and decided that it would appoint, pursuant
to the powers vested in it by the Dispute Resolution clause of
the agreement made between the parties on the 3 December
1999, Deputy Registrar, Robyn Lovegrove to be an arbitrator
to determine the dispute between the parties which is described
in the schedule attached to a letter dated 23 December 1999
and served upon the applicant on 5 January 2000; and

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders—

THAT Deputy Registrar Robyn Lovegrove be appointed
as arbitrator to determine a dispute between Belinda
Clarke and Orchard Holdings Pty Ltd t/as Supa Valu
Marmion. The dispute being that described in the sched-
ule filed in the Commission dated 23 December 1999
and a letter filed in the Commission on 5 January 2000.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Belinda Clarke

and

Orchard Holdings Pty Ltd
t/as Supa Valu Marmion.

No. WAG 5 of 1999.

COMMISSIONER J F GREGOR.

6 April 2000.

Order.
WHEREAS on 1 March 2000, the Commission issued
Orders that Deputy Registrar Robin Lovegrove be appointed
as arbitrator to determine a dispute between Belinda Clarke
and Orchard Holdings Pty Ltd t/as Supa Valu Marmion; and

WHEREAS the Commission has been informed that Deputy
Registrar, Robin Lovegrove is no longer able to perform the
functions set out in the Order; and

WHEREAS the Commission has decided to appoint Regis-
trar, John Spurling, to be an arbitrator to determine a dispute
between the parties which is described in a schedule to a letter
23 December 1999 and served upon the applicant on 5 Janu-
ary 2000; and

WHEREAS the Commission has decided that the Order is-
sued on 1 March 2000 be amended by deleting the words
‘Deputy Registrar Robin Lovegrove’ in line one of the Order
and replacing those words with ‘Registrar John Spurling’.

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders—

THAT the Order issued on 1 March 2000 be, and is
hereby amended, by substituting for the words ‘Deputy
Registrar Robin Lovegrove’ the words ‘Registrar John
Spurling’.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lesley Ann Cala

and

Metropolitan Health Service Board and Craig Bennett,
Chief Executive Sir Charles Gairdner Hospital.

No. 300 of 2000.

COMMISSIONER P E SCOTT.

17 April 2000.

Reasons for Decision.
THE COMMISSIONER: By notice of application filed with
the Commission, the Applicant seeks—

“A. Interim relief setting aside the suspension of her by
the first and second respondents until further order
of this Commission pursuant to clause 48(3)(a) of
the Metropolitan Health Service Board AMA Medi-
cal Practitioners Agreement 1999;

 B. Substantive relief setting aside the suspension re-
ferred to at A. above and otherwise resolving the
dispute between the applicant and the respondents
pursuant to clause 48(3)(a) of the Industrial Agree-
ment, or alternatively sections 23(1) and 29(1)(b)(ii)
of the Act.”

The Commission heard from the parties as to preliminary
matters relating to the Applicant’s capacity, pursuant to the
Industrial Relations Act, 1979, (“the Act”) to bring such ap-
plication.

The Applicant says that a proper reading of clause 48 of the
Metropolitan Health Service Board AMA Medical Practition-
ers Agreement 1999 (“the Agreement”) enables her as a party,
to make application to the Commission in respect of a ques-
tion and/or dispute and/or difficulty. The parties agree that the
Applicant’s employment is subject to the Agreement. The
Applicant also says that because she is enabled by clause 48
of the Agreement to bring the matter to the Commission, s.29
of the Act must be read subject to s.41 of the Act, and that
s.41(4) provides that an industrial agreement extends to and
binds each of the parties vis-a-vis every employment relation-
ship.

The Applicant also says that to undertake work is a benefit
to which she is entitled under her contract of service and there-
fore she seeks relief pursuant to s.29(1)(b)(ii) of the Act.

Accordingly, the Applicant says that there is no impediment
to her, as an individual employee, bringing this matter to the
Commission.

The Respondent says that the Applicant is not a party to the
Agreement and clause 48(3) of the Agreement only enables
“parties”, identified as the Metropolitan Health Service Board
and the Western Australian Branch of the Australian Medical
Association Incorporated, to bring matters to the Commis-
sion.

The Respondent also says that s.29 of the Act sets out those
matters which the Act enables employees to bring to the Com-
mission. This matter is not such a matter. The Respondent
says that there is no benefit under her contract of employment
to enable the Applicant to bring a matter of the provision of
work to the Commission.

The first question is whether the Applicant is a party to the
Agreement such as to enable her to refer a matter to the Com-
mission. The Agreement has the following relevant
provisions—

“2. APPLICATION
1. The parties to this Agreement are the Metro-

politan Health Service Board (the employer)
and the Western Australian Branch of the Aus-
tralian Medical Association Incorporated (the
Association).

2. This Agreement shall extend to and bind the
employer and all medical practitioners em-
ployed by the employer throughout Western
Australia. Provided that the Agreement shall
not apply to Medical Superintendents (or
equivalent) or members of the Senior Execu-
tive Service.

…
48. DISPUTE SETTLING PROCEDURES

1. Subject to Clause 3 No Further Claims, to the
provisions of the Industrial Relations Act,
1979 and Clause 47—Introduction of Change
any questions, disputes or difficulties raised
by a party to this Agreement, shall be settled
in accordance with the following procedures.

2. Where the matter is raised by an employee, or
a group of employees, the following steps shall
be observed—

a. The employee(s) concerned shall dis-
cuss the matter with the Head of
Department. If the matter cannot be
resolved at this level the Head of De-
partment shall, within three working
days, refer the matter to the Medical
Superintendent and the employee(s)
shall be advised accordingly.

b. The Medical Superintendent shall, if
so able, answer the matter raised within
one week of it being referred and, if
the Medical Superintendent is not able,
refer the matter to the Hospital Execu-
tive for its attention, and the
employee(s) shall be advised accord-
ingly.

c. If the matter has been referred in ac-
cordance with paragraph (b) above the
employee(s) or the appropriate AMA
hospital medical practitioner repre-
sentative shall notify the Association,
to enable the opportunity of discuss-
ing the matter with the employer.

d. The employer shall, as soon as practi-
cable after considering the matter
before it, advise the employee(s) or,
where necessary, the Association of its
decision. Provided that such advice
shall be given within one month of the
matter being referred to the employer.

e. Where the parties agree that a matter
is non-industrial it may by agreement
be referred to other appropriate bodies
(eg relevant Royal Colleges) for advice
and/or assistance.

f. Nothing in this procedure shall prevent
the parties agreeing to shorten or ex-
tend the periods prescribed.

3. Subject to Clause 3—No Further Claims,
should a question, dispute or difficulty remain
in dispute after the above processes have been
exhausted the matter may—

a. be referred by either party to the West-
ern Australian Industrial Relations
Commission (provided that persons in-
volved in the question, dispute or
difficulty must confer among them-
selves and make reasonable attempts
to resolve questions, disputes or diffi-
culties before taking these matters to
the Commission); or

b. where the parties agree, be referred to
another independent arbitrator chosen
by the parties or as a last resort nomi-
nated by the Public Sector
Commission. In such a case—

(i) either party may be represented
in the arbitration by an agent or
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legal practitioner and shall bear
the costs of that representation;

(ii) the employer will meet the costs
of the arbitration. Provided that
where the arbitrator determines
that a claim is frivolous or vexa-
tious, the arbitrator may assign
the costs of the arbitration (but
not the costs of representation)
against the claimant or appor-
tion them in any manner
between the parties. The parties
undertake to accept the arbi-
trated decision as final and
binding.

4. Industry wide issues will be dealt with by dis-
cussions between the appropriate Association
official(s) and employer representative(s).
Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt
with in accordance with subclause 48(3).

5. While the above procedures are being followed
no party shall take action, of any kind, which
may frustrate a settlement in accordance with
the above procedures. The status quo (ie the
condition applying prior to the issue arising)
will remain until the issue is resolved in ac-
cordance with the above procedures.

6. Where the employer seeks to discipline or ter-
minate an employee the following steps shall
be observed—

a. Where an employee commits a misde-
meanour, the employee’s immediate
supervisor or any authorised medical
practitioner may reprimand the em-
ployee so that the employee
understands the nature and implica-
tions of his/her conduct. The employee
has a right to be represented when be-
ing reprimanded.

b. The first two reprimands shall take the
form of warnings and, if given verbally,
shall be confirmed in writing as soon
as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason,
to reprimand an employee three times,
the contract of service shall, upon the
giving of that third reprimand, be ter-
minable in accordance with the
provisions of this Agreement.

d. This procedure shall not, limit the right
of the employer to summarily dismiss
a medical practitioner for misconduct.
Nor shall it limit the right of an em-
ployee to refer a claim for alleged
wrongful or unlawful termination to a
Board of Reference.”

An examination of the Agreement for the purpose of estab-
lishing its true intent shows that subclause (1) of clause
2.—Application clearly defines the “parties” to the Agreement.
They are the Metropolitan Health Service Board and the West-
ern Australian Branch of the Australian Medical Association
Incorporated. Subclause (2) of that clause notes that the Agree-
ment extends to and binds the employer and all medical
practitioners employed by the employer, subject to certain
exclusions.

Subclause (1) of clause 48. – Dispute Settling Procedures
makes the clause subject to clause 3. – No Further Claims,
which is not relevant to this matter; to the provisions of the
Act, which is of significance; and clause 47. – Introduction of
Change, which is not relevant to this matter. It provides that
any questions, disputes or difficulties “raised by a party to
this Agreement” shall be settled in accordance with the proce-
dure it sets out. Subclause 2 provides for a range of steps to be
followed where a matter is raised by an employee or a group
of employees. This procedure starts out at the level of the

employee(s) and the head of the department. If unresolved at
that stage it may be referred to the Medical Superintendent. If
unresolved at this level it is referred to the Hospital Execu-
tive, and according to paragraph (c) of subclause (2), if the
matter is referred to the Medical Superintendent and then to
the Hospital Executive, the employee(s) or the appropriate
AMA hospital medical practitioner representative shall no-
tify the Association.

Subclause (3) of clause 48.—Dispute Settling Procedures
then provides that subject clause 3. – No Further Claims (which
is not relevant for this matter) if the matter is not resolved
after the process set out in subclause (2) has been exhausted,
then the matter may be dealt with in one of two ways—

1. It may be referred by “either party to the Western
Australian Industrial Relations Commission”; or

2. Where the parties agree, be referred to an independ-
ent arbitrator, the selection of whom is set out in
paragraph b.

It is notable that subclause (4) provides that industry wide
issues shall be dealt with between the Association and the
employer, and subclause (5) provides that “no party shall take
any action, of any kind, which may frustrate a settlement”
while the procedures set out are being followed, and that the
status quo is to remain until the matter is resolved.

Subclause (6) deals with discipline or termination processes.
It is significant that the clause is divided in such a way that

the first subclause makes the processes set out in the clause
subject to the provisions of the Act. Subclause (2) deals with
matters raised by an employee or a group of employees.
Subclause (3) deals with referral to an arbitrator where the
processes have been exhausted. It is notable that paragraph
(a) of subclause (3) provides for referral “by either party”.
“Either” is generally accepted as relating to “one of two”, “one
or other” or “each of two” (see: Words and Phrases Legally
Defined, Third Edition; Stroud’s Judicial Dictionary of Words
and Phrases, Fourth Edition; Macquarie Dictionary Revised
Edition.) Further, clause 3 refers to the referral of the ques-
tion, dispute or difficulty by either party. The clause clearly
distinguishes between those processes in which an employee
or employees may be involved and those where a party to the
Agreement is involved. The term “parties” is defined by clause
2. – Application, subclause (1) as being the employer and the
association i.e. the Metropolitan Health Service Board and
the Western Australian Branch of the Australian Medical As-
sociation Incorporated. There is no inconsistency in the use
of the terms “employee” or “party/ies” to raise any ambiguity,
nor can it be said that they are used interchangeably.

The manner of expression in subclause 3(a) of Clause 48.—
Dispute Settling Procedures leads to the conclusion that the
matter of a question, dispute or difficulty which remains in
dispute after the processes set out in subclause (2) have been
exhausted may be referred by either one of the employer or
the Association to the Western Australian Industrial Relations
Commission. I do not conclude that it allows for an employee,
other than through the Association, to refer a question, dis-
pute or difficulty to the Commission.

Having reached this conclusion, though, I also note that
subclause (1) of clause 48. – Dispute Settling Procedures
makes the procedures set out within the clause subject to the
provisions of the Act. This is entirely appropriate in that the
Commission is a creature of statute. Its jurisdiction and pow-
ers are set out in the Act. It is not for the jurisdiction and
powers of the Commission to be subject to agreement between
the parties to any dispute. In this case, the Agreement is sub-
ject to the Act, not the other way around.

Section 29(1)(b)(ii) of the Act enables an industrial matter
to be referred to the Commission “in the case of a claim by an
employee”, in respect of two matters only, the first being a
claim of harsh, oppressive or unfair dismissal from employ-
ment, and the second being that “the employee has not been
allowed by his employer, a benefit, not being a benefit under
an award or order, to which he is entitled under his contract of
service.” The Act enables only those two matters to be brought
to the Commission by an employee. This leaves the question
then of whether the Applicant has been denied by her em-
ployer a benefit, not being a benefit under an award or order,
to which she is entitled under her contract of service.
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The matter of what constitutes a “benefit” has been the sub-
ject of consideration by the Full Bench in Slee and Stockden
Pty Ltd and Blewitt (1992) 73 WAIG 51. The Full Bench re-
ferred to the previous decision in Perth Finishing College v.
Watts (1989) 69 WAIG 2307 and said—

“In Perth Finishing College v Watts (op cit) at pages 2313-
2314, the Full Bench held that a “benefit” should not be
read down as that word appears in the context of s.29(b)(ii)
of the Act, and adopted the definition given the word by
Johnson C in Balfour v Travelstrength Ltd 60 WAIG 1015
where he said—

“... “benefit” ought to be wide enough to allow an
employee to bring to the Commission a matter in
which the employee believes he has been deprived
of some advantage, entitlement, right, superiority,
favour, good or perquisite by the action of the em-
ployer in contravention of a provision of the contract
of service.””

(page 56)
The question arises then as to whether to undertake work is

a benefit to which the Applicant is entitled under her contract
of service. The Applicant says that this does not require either
the implication of any contractual term, or a characterisation
of the provision of work as constituting either a “right” and/
or an “opportunity”. In written submissions, the Applicant
said that “to undertake work does constitute, at the very least,
an opportunity, and further a right, each of which is implicitly
“provided” for by the contract of employment.

The Applicant urges a broad reading of the term “benefit”,
and says that the decision in Mann v Capital Territory Health
Commission (1981) 54 FLR 23 is to be distinguished. She
says that this decision deals with damages for a breach of the
contract of employment, and in the absence a clear term within
the contract, reference had to be had to the tests for implying
a term into the contract. The Applicant says this is not appli-
cable in this case because what she seeks is a “benefit” which
is broader in its meaning.

Whilst I note that the Applicant says she is seeking a “ben-
efit”, it must still be a “benefit to which (she) is entitled under
(her) contract of service”.  Mann v Capital Territory Health
Commission (supra) is relevant in that it examines the ques-
tion of what the Applicant refers to as the work/wages bargain.
It notes—

“The question in this case is whether the particular term
alleged should be implied. In some employment situa-
tions, it may be correct to imply a similar term. There are
a number of cases dealing with actors and producers to
whom actual performance was regarded as vital: see, for
example, Marbe v. George Edwardes (Daly’s Theatre)
Ltd. (1); White v. Australian and New Zealand Theatres
Ltd. (2). In Collier v. Sunday Referee Publishing Co. Ltd.
(3) in a passage often referred to, Asquith J. said: “It is
true that a contract of employment does not necessarily,
or perhaps normally, oblige the master to provide the serv-
ant with work. Provided I pay my cook her wages
regularly she cannot complain if I choose to take any or
all of my meals out. In some exceptional cases there is an
obligation to provide work. For instance, where the serv-
ant is remunerated by commission, or where (as in the
case of an actor or singer) the servant bargains, among
other things, for publicity, and the master, by withhold-
ing work, also withholds the stipulated publicity: see, for
instance, Marbe v. George Edwardes (Daly’s Theatre)
Ltd.; but such cases are anomalous, and the normal rule
is illustrated by authorities such as Lagerwall v. Wilkinson,
Henderson & Clarke Ltd. (4) and Turner v. Sawdon &
Co. (5), where the plaintiffs (a commercial traveller and
a salesman respectively, retained for a fixed period and
remunerated by salary) were held to have no legal com-
plaint so long as the salary continued to be paid,
notwithstanding that owing to their employers’ action they
were left with nothing to do. The employers were not
bound to supply work to enable the employee, as the
phrase goes, to ‘keep his hand in’, or to avoid the re-
proach of idleness, or even to make a profit out of a
travelling allowance. In such a case there is no breach of
contract, but the result is much the same as if there had
been, because in either event the plaintiff is entitled to a

sum or sums which are measured prima facie by the
amount of salary in respect of the unexpired period of
service” (6). (See also Halsbury’s Laws of England (4th

ed.), vol. 16, par. 557; 53 American Jurisprudence (2d),
par. 133; Fridman, The Modern Law of Employment
(1963), pp. 82-85.)
In Langston v. Amalgamated Union of Engineering Work-
ers (7), an action under the Industrial Relations Act, 1971
(Eng.), Lord Denning M.R. after commenting that time
had marched on since Collier’s case, said: “In these days
an employer, when employing a skilled man, is bound to
provide him with work. By which I mean that the man
should be given the opportunity of doing his work when
it is available and he is ready and willing to do it” (8).
(See also Langston v. Amalgamated Union of Engineer-
ing Workers (No. 2) (9).)”

(page 29)
Macken, McCarry & Sappideen’s, The Law of Employment,

Fourth Edition, refers to the employer’s implied duties in re-
spect of employees and, at page 128, the duty to provide work
is set out—

“Duty to provide work
The next of the employer’s implied duties is the duty to
provide work, at least in limited circumstances.
While the primary obligation of the employer is to pay
the agreed upon remuneration, “a contract of employ-
ment does not necessarily, or perhaps normally, oblige
the master to provide the servant with work ... Provided
that I pay my cook her wages regularly, she cannot com-
plain if I take any or all of my meals out”. 132 “Broadly
speaking, it is enough to say that wages are for the serv-
ice reasonably demanded under a subsisting relationship
of master and servant. A master who sends his servant
upon a holiday upon full pay can be sued for wages un-
der the contract ... They also serve who only stand and
wait.” 133 It is this rule of common law which gives some
support to the view that the employer has a right to give
an employee payment in lieu of allowing the servant to
work out the period of notice under the contract. 134 The
right to give pay in lieu of notice now finds statutory
expression in many, if not most, awards of industrial tri-
bunals.
Notwithstanding the gastronomic vagaries of the Eng-
lish Bench there are exceptions to the rule that there is no
obligation to provide work provided that wages are paid.
These exceptions are to be found in contracts of which
the essence of the contract is the opportunity to work or
to exercise a skill or talent.
Contract for opportunity to work
Where an employment contract is for the performance of
a nominated task the employer has the obligation to al-
low the task to be performed. 135 And it is not hard to see
why the common law implies an obligation on the em-
ployer to provide work to a servant where “wages are to
be paid in the form of commission, because that impliedly
created a contract to find employment for the servant”.136

As was noted earlier in the chapter in discussing the
wages-work bargain, it seems that at common law the
obligation to pay wages is contingent on lawfully de-
manded service being rendered. It may be asked that if
service earns wages, why should there not be an obliga-
tion on the employer to supply the opportunity to perform
the service (which will normally be work) by which wages
are earned in the ordinary contract? An employer who
“‘wrongfully” suspends or excludes an employee may
be regarded on this analysis as in breach of such a term.
Otherwise, whence comes the wrongfulness of the em-
ployer’s action. However, the courts in Australia have not
so far shown enthusiasm for a wider right to work.
Theatrical contracts
So, too, in the case of theatrical performance, the law
will imply the right to work because with such employ-
ees publicity for performance is necessary for continued
employment. “The profession of actor is a procession
peculiar in its character and results, for it is to be ob-
served that his success entirely depends on pleasing the
public.” 137 Where the obligation exists to provide an
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employee with work it may intend to provide that em-
ployee with specific work to be done. Thus, a contract
with an actor providing for her or him to play a leading
role in a production cannot be satisfied by casting that
actor in a minor role. 138

A wider right to work?
Lord Denning MR in 1974 adopted a wider view of the
duty to provide work—

“In these days an employer, when employing a
skilled man, is bound to provide him with work. By
which I mean that the man should be given the op-
portunity of doing his work when it’s available and
he is ready and willing to do it .” 139

The English Court of Appeal has inferentially given some
support to such a right, not only for singers and artists,
who are within one of the well established exceptions to
the general rule, but for skilled workers and perhaps char-
tered accountants. 140

In Australia the existence of an implied obligation on an
employer to supply work, other than in the well estab-
lished exceptional cases, must be regarded as doubtful,
to say the least, since the decision in Mann v Capital
Territory Health Commission. 141 There the plaintiff, a
senior specialist in general surgery at Canberra Hospital,
sued the defendant for damages for breach of his con-
tract of employment. The plaintiff argued that it was an
implied term of his contract that the defendant would
furnish the plaintiff with surgical work of a quantity and
kind suitable for a senior and experienced surgeon. Fox
and Kelly JJ in the Federal Court were unable to find an
implied term to this effect. Their Honours in a joint judg-
ment made it clear that there could be no automatic
implication of such a term and in the particular circum-
stances “the vicissitudes attending the employment were
too many and varied to allow the term to be implied”.
There can, of course, always be a contract the terms of
which expressly require the employee to be given work.
142

The Applicant says that her contract of employment is analo-
gous to that of an actor in that although publicity is not the
issue, the importance of regularly being at work is vital to her
status and that an enforced “absence from work creates a pro-
fessional stigma that the analogy with an out of work actor is
a strong one”. (transcript page 34) According to the docu-
mentation before the Commission, the Applicant is a Clinical
Professor (University of Western Australia) employed at Sir
Charles Gairdner Hospital as a Neuroradiologist. I note the
circumstances of the Applicant’s suspension which is said by
the Respondent to be for the purpose of assessing her profes-
sional competence, that a review process is in train, and that
she had been suspended on full pay during that process. I am
not satisfied, based on what is before the Commission and the
circumstances of this case that the professional stigma said by
the Applicant to arise from the enforced absence from work is
analogical to the situation applicable to actors. (Mann v Capi-
tal Territory Health Commission (supra)) I also note in passing
that one might question whether any professional stigma would
arise from the enforced absence from work or from the audit
process being undertaken.

I am not satisfied that to undertake work is a benefit to which
the Applicant is entitled under her contract of service. It may
be a “benefit” to the Applicant, in that it may be an “advan-
tage, entitlement, right, superiority, favour, good or perquisite”.
However, there is nothing to suggest that deprivation of that
advantage during the course of an investigation into compe-
tence is “in contravention of a provision of the contract of
service” (Perth Finishing College v Watts (supra)). It remains
necessary for the benefit to be one to which the Applicant is
entitled under her contract of service, and I am unable to con-
clude that such a benefit meets that test. Other than in certain
exceptional cases, the authorities do not recognise it as an
entitlement under a contract of service.

Accordingly, I conclude that what the Applicant seeks does
not constitute a benefit to which she is entitled under her con-
tract of employment, nor is the Applicant able to bring the
matter to the Commission pursuant to clause 48 of the Agree-
ment. The application is to be dismissed.

APPEARANCES: Mr R Hooker (of Counsel) appeared on
behalf of the Applicant.

Mr B King (of Counsel) appeared on behalf of the Respond-
ents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lesley Ann Cala

and

Metropolitan Health Service Board and Craig Bennett,
Chief Executive

Sir Charles Gairdner Hospital.

No. 300 of 2000.

COMMISSIONER P.E. SCOTT.
28 April 2000.

Order.
HAVING heard Mr R Hooker (of Counsel) on behalf of the
Applicant and Mr B King (of Counsel) on behalf of the Re-
spondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT this matter be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gwendolene Clunies-Ross

and

Mercedes College.
No. 2288 of 1998.

COMMISSIONER P E SCOTT.
15 October 1999.

Reasons for Decision.
THE COMMISSIONER: The Respondent has raised a number
of preliminary matters in respect of this applicaation. The first
of those was that one of the Respondent’s witnesses was to be
unavailable for the hearing. The Applicant agreed to an ad-
journment in those circumstances. The Commission granted
the adjournment and the substantive hearing did not proceed.

The other matter which was raised before the Commission
was whether or not the Commission as presently constituted
ought deal with the matter on the basis of previous involve-
ment in the making of the Independent Schools Administrative
and Technical Officers Award 1993 (No. A 15 of 1991) (“the
Award”) which covers the Applicant’s employment and that
the dispute between the parties relates to terms of the Award
and its impact on her contract of employment.

The other issue raised by the Respondent in its objection
was that the Commission as presently constituted is a poten-
tial witness in this matter.

The nature of the matter before the Commission is set out in
the schedule to the Notice of Application which reads as fol-
lows—

“The grounds upon which this application is made
are—

1. On 1 January 1992 the Applicant commenced em-
ployment as a Library Technician at Mercedes
College.

2. The Applicant was engaged to work for 40 weeks of
the year and was paid for 52 weeks of the year.

3. In March 1993 the Independent Schools Adminis-
trative and Technical Officers Award came into
operation. The salary rates under that Award came
into full effect on 1 January 1994.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.1950

4. At the implementation of the Award the Applicant
was then paid for 40 weeks in a year.

5. The Applicant contends that she has a contractual
entitlement to payment for 52 weeks of the year for
the period from March 1993 in accordance with her
contract of employment with the Respondent.

Relief Sought
An order that the Applicant be paid salary for the differ-
ence between payment for 52 weeks and payment for 40
weeks of the year for the period from March 1993.”

The Respondent has filed a Notice of Answer and Counter
Proposal, the schedule to which says—

“1. The respondent opposes this application on the ba-
sis that the applicant was employed at Mercedes
College for 40 weeks of the year and was paid over
52 weeks of the year to ensure continuity of pay-
ments.

2. The respondent claims that the applicant was em-
ployed in 1992 on the basis of a 40 week year and
was paid an annual salary of $18 228.60 over 52
weeks of the year.

3. The process to be adopted with the implementation
of a new classification structure of the Independent
Schools Administrative and Technical Officers Award
1993 was clearly conveyed to the applicant by letter
of 16 June 1993. (See Appendix One)

4. The applicant has received salary in accordance with
the above mentioned Award and in accordance with
provisions of payment made prior to the implemen-
tation of this Award. Pursuant to Clause 20 – No
Reduction, of the above mentioned Award the appli-
cant has not received a reduction in salary. (See
Appendix Two)”

Prior to my appointment to the Commission, I was an em-
ployee of the Chamber of Commerce and Industry of Western
Australia, and my role was to advise and represent members
of that organisation in industrial matters.

The Respondent says that my involvement, in 1992-93, as a
representative of certain employers both in meetings of a tri-
partite committee (“ISIAC”) and with the Association of
Independent Schools of Western Australia during the negotia-
tions for the Award, the subject of this dispute, was “more
intimate of the facts and the details of it; it goes to the very
nature of what was to transpire and what was to occur when
the Award was made and when it came into place.” It says that
during those negotiations and in consultations with the Union
prior to the Award being made “the parties discussed and de-
termined what was to happen with respect to contracts of
employment that currently existed with the employees, who
at that stage are award free and contractual in terms of the
employees at the time.” The Respondent says that this is knowl-
edge which I would have, which goes beyond just the “prior
knowledge”, which has been considered in cases previously,
and according to the appropriate tests, I should not proceed to
hear and determine this matter because there may be a reason-
able apprehension that I might not bring an impartial or
unprejudiced mind to the matter.

The Respondent tendered copies of Minutes of a number of
meetings of ISIAC, which is made up of representatives of
the Union, the Catholic Education Office of Western Australia
and the Association of Independent Schools of Western Aus-
tralia (Exhibit 1). I attended a number of those meetings
representing the members of the Chamber of Commerce and
Industry of Western Australia which was an Associate Mem-
ber of ISIAC. The Minutes demonstrate that I attended some
of the meetings for which Minutes have been submitted but
not all of them. One meeting’s Minutes records my apologies
for my non attendance and two of the Minutes contain com-
ment on my part. Mr Jensen for the Respondent said that the
Minutes were tendered merely for the purpose of demonstrat-
ing what the Respondent said was my role at those meetings
and referred, in particular, to the Minutes of 4 March 1993
where there is record that “Mrs Scott said that she would con-
tact her members and would be ready to put forward a proposal
early next week.”

I understand the Respondent to be saying that such involve-
ment in the process which preceded the making of the Award

would have given me knowledge of the parties’ intentions re-
garding a matter which the Commission is being asked to
determine.

On the other hand, the Applicant says that the involvement
in, and the knowledge of what occurred before, the making of
the Award is akin to the circumstances in Re The Honourable
Mr Deputy President, Colin George Polites and Another; ex
Parte The Hoyts Corporation Pty Limited and Others and does
not constitute grounds for a member of a court or tribunal
being disqualified from dealing with such a matter.

In respect of the second ground for the Respondent’s appli-
cation that it relates to my being “potentially a witness for
either the Applicant or the Respondent in these proceedings”,
I note that this application does not state that the Commission
is to be called but is merely a potential witness. It is my un-
derstanding of this submission, although it is not entirely clear,
that this point relates to the issue of perceived bias, in that it is
my purported knowledge of the discussions which preceded
the making of the Award, as those discussions relate to the
intention of the parties as to how the Award would impact on
contracts of employment, which might cause me to be a po-
tential witness.

I have considered the submissions made by the parties. I
note the decision of the Full Court of the High Court in Polites
(op cit) and in particular the decision of Brennan, Gaudron
and McHugh JJ which refers to the appropriate tests for a
member of a court or tribunal to not sit to hear a case where
there is a claim that in all the circumstances the parties or the
public might entertain a reasonable apprehension that he or
she might not bring an impartial and unprejudiced mind to
the resolution of the matter. This decision expressed caution
in applying the relevant tests. Their Honours referred to the
particular qualifications of members of tribunals, and say—

“Again, the test in Livesey cannot be pressed too far when
the qualifications for membership of the tribunal are such
that the members are likely to have some prior knowl-
edge of the circumstances which give rise to the issues
for determination or to have formed an attitude about the
way in which such issues should be determined or the
tribunal’s powers exercised. Qualifications for member-
ship cannot disqualify a member from sitting.”

There are no qualifications for membership of this Com-
mission expressed within the Industrial Relations Act, 1979.
However, I think it is fair to say that as a matter of practice
members of the Commission tend to be appointed from those
who have had involvement within the field of industrial rela-
tions including those who have advised and represented
employers and those who have advised and represented un-
ions in the making of awards. In Polites, (op cit) it is said at
paragraph 10 that “a prior relationship of legal adviser and
client does not generally disqualify the former adviser, on
becoming a member of a tribunal (or of a court, as for that
matter), from sitting in proceedings before that tribunal (or
court) to which the former client is a party. Of course, if the
correctness or appropriateness of advice given to the client is
a live issue for determination by the tribunal (or court), the
erstwhile legal adviser should not sit. … Much depends on
the nature of his or her relationship with the client, the ambit
of the advice given and the issues falling for determination.”

This matter relates to a particular contract of employment
and the application of the terms of the Award. If there is any
question relating to the intentions of the parties for the pur-
poses of an Award interpretation as part of this process, then
nothing of a particular nature has been put to me which would
lead me to believe that any involvement I had during the mak-
ing of the Award is likely to cause any difficulty in the
application of the tests set out in Livesey v NSW Bar Associa-
tion ((1983) 151 CLR 288) and in Polites (op cit) in respect of
perceived bias. It is merely said by the Respondent that be-
cause I was involved, I should not sit.  Based on the limited
nature of the information before me, it would seem that this
matter may involve an interpretation of the Award and find-
ings as to the Applicant’s contract of employment at the time
the Award issued. I can only surmise from the broad submis-
sions made that one of the parties to this matter might say that
there was some understanding between the parties to the Award
about the effect of the application of the new Award on exist-
ing contracts of employment, and that there may now be a
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dispute between the parties to the Award as to that understand-
ing. Further it may be said that the purported understanding
ought be applied to the contractual arrangements between the
parties to this dispute, where that understanding is or is not
reflected in the contract or the Award. If I am correct in this,
then the Commission would first need to consider the rules of
interpretation, whether any evidence of any arrangements
purportedly entered into between the parties to the Award con-
stitutes extrinsic material which ought to be considered in a
proper interpretation of the Award and the contract of service
for the purpose of determining the dispute between these par-
ties. That is a matter of law. Until the information before me
as to the nature of the issue between the parties is more clear,
and not based on supposition on my part, it is very difficult to
come to any conclusion as to the appropriateness or other-
wise of my continuing to deal with this matter.

Based on the information before me, I am unable to con-
clude that there is any good reason why I should not proceed
to deal with this matter, and accordingly, it is to be set down
for hearing and determination.

APPEARANCES: Mr A Gill (of Counsel) appeared on be-
half of the Applicant

Mr M Jensen appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gwendolene Clunies-Ross

and

Mercedes College.
No. 2288 of 1998.

COMMISSIONER P E SCOTT.
12 April 2000.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(ii) of the Industrial Relations Act 1979; and

WHEREAS on the 17th day of March 1999 the Commission
convened a conference for the purpose of conciliating between
the parties, however, agreement was not reached; and

WHEREAS the application was set down for hearing and
determination in relation to preliminary matters on the 1st day
of September 1999; and

WHEREAS Reasons for Decision issued on the 15th day of
October 1999 in relation to the preliminary matters; and

WHEREAS the application was set down for hearing and
determination in relation to the substantive matter on the 13th

and 14th days of January 2000; and
WHEREAS on the 12th day of January 2000 the Applicant’s

representative advised the Commission that the parties had
reached an agreement in principle in relation to the applica-
tion; and

WHEREAS on the 6th day of April 2000 the Applicant filed
a Notice of Discontinuance in respect of the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warren Tunnicliff and Paul Cooper

and

Grove Construction Services Pty Ltd.

No.’s 384 & 461 of 1999.

COMMISSIONER A.R. BEECH
10 April 2000.

Reasons for Decision.
Mr Tunnicliff and Mr Cooper were both employed as la-

bourers by the respondent. They were not offered further work
after each of them completed their work on the John Holland-
Council House site in the central business district. At that time,
Mr Tunnicliff had approximately 12 months’ service. Mr
Cooper had approximately three years’ service. In both cases,
the reason given for them not being offered further work is
that the respondent did not have any particular jobs on upon
which they could be employed. They challenge that reason.
They have suggested that they were not offered further em-
ployment because each of them had been underpaid by the
respondent on the Council House site and had to be back-paid
at the behest of their union. They therefore claim their dis-
missals are unfair and they seek compensation in lieu of
reinstatement.

I am satisfied from the evidence of both Mr Cooper and Mr
Tunnicliff that they were employed as labourers on the basis
that they would move from job to job. As the evidence of Mr
Tunnicliff shows, if there was no work immediately available
following the completion of a particular job, then each of them
would not be employed until that work was available. In the
case of Mr Tunnicliff, this meant that on two occasions dur-
ing his year of employment, he was without work for one
week. In the case of Mr Cooper he had been continuously
employed other than for some absence at Christmas. How-
ever, I find from the evidence of Mr Cooper and from Mr
McGeown that when the respondent did not have work for
Mr Cooper, he was given various odd jobs. For example, he
was employed in Mr McGeown’s garden doing work, demol-
ishing a shed or some gardening work. I accept the evidence
of Mr McGeown that this was work given to Mr Cooper to
“tide him over”.

I also find that both Mr Cooper and Mr Tunnicliff were aware
that the job at the Council House site was winding down. In
particular, I accept the evidence of Mr Tunnicliff that at a time
in approximately December 1998, he understood he would
continue to be employed at the Council House site only on a
daily basis because the work was winding down. I find noth-
ing unfair in Mr Tunnicliff being told on 18 February that
there was no further work for him on the Council House site
and that he was therefore laid off. Mr Tunnicliff followed the
usual procedure in that he then later rang Mr McGeown to see
when the next job was going to start. In the case of Mr Cooper,
when he finished at the Council House site, he was employed
on various odd jobs by the respondent until he too was told
there was no further work available for him.

Mr Cooper and Mr Tunnicliff would be able to show that
their dismissals were unfair if there was indeed other work on
which they could have been employed. The evidence of Mr
Cooper is that at the time in March when he was told there
was no further work available, he was aware that the respond-
ent still had work at Westpoint Star, St Mary’s Scarborough
and on the Leederville overpass. However, he does not know
whether there was work for a labourer, or perhaps two labour-
ers, on those jobs. He only knows that they were sites where
the respondent had some work. Mr Tunnicliff has no knowl-
edge of what work the respondent had when he was told there
was no further work available.

I am unable to find that Mr Cooper’s evidence establishes
that the respondent actually had any work for him and Mr
Tunnicliff when they were told there was no work available.
Mr Cooper’s evidence does not show that there was work avail-
able. Furthermore, I accept entirely the evidence of Mr
McGeown that the work at Westpoint Star and at St Mary’s
Scarborough did not require a person who could only be a
labourer. Rather, the respondent had a need for carpenters and
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concreters and St Mary’s Scarborough required concreters
only. The Leederville overpass job ended. Indeed, Mr
McGeown’s evidence is that the union came to the St Mary’s
Scarborough site and agreed with him that there was no work
for either Mr Tunnicliff or Mr Cooper. I accept that evidence.
It therefore cannot be said that Mr Cooper and Mr Tunnicliff
have shown to the Commission that there was work available
for them. To that extent therefore both their claims fail.

Mr Gill, on behalf of Mr Cooper and Mr Tunnicliff, put a
strong submission that both Mr Cooper and Mr Tunnicliff were
dismissed unfairly because they were denied natural justice.
The submission is that the respondent was under an obliga-
tion to inform both Mr Cooper and Mr Tunnicliff as soon as
the decision was made to make them redundant and discuss
with them alternatives to redundancies or ways that the effect
of the redundancies upon them could be minimised. I agree
with Mr Gill at least to this extent. Given that both Mr Cooper
and Mr Tunnicliff had an expectation that there would be fur-
ther work, it would have been fair for Mr McGeown to have
discussed with them the reasons why the respondent had no
further work. If Mr McGeown had done that, Mr Cooper would
have been able to ask him about the three sites which had
been mentioned. Mr McGeown did not give Mr Cooper that
opportunity nor did he give Mr Tunnicliff that opportunity.

However, on the evidence before the Commission, even if
Mr McGeown had given that opportunity to both Mr Tunnicliff
and Mr Cooper, it could not have made any difference. Nei-
ther Mr Cooper nor Mr Tunnicliff are able to point to any
other work which could have been done, or ways that the ef-
fect of the redundancies upon them could have been minimised.
As the High Court makes clear in Stead v. SGIO (1986) 161
CLR 141 at 145, 6, not every denial of natural justice will
render proceedings unfair. Further, failure to follow a fair pro-
cedure does not of itself render the dismissal unfair, rather, it
is but one factor to be taken into account (Shire of Esperance
v. Mouritz (1991) 71 WAIG 891). Although in some cases the
denial of nature justice may be a most significant matter, I am
not satisfied that it is so in the context of this case, particu-
larly given that both employees were aware of the nature of
their employment and that the Council House job was com-
ing to an end. While they may both have had an expectation
that there would be ongoing work, if in fact there was not
ongoing work sufficient to employ them, the respondent was
left with little choice. On the evidence before the Commis-
sion that is the only conclusion which is open. To that extent,
then, Mr Cooper and Mr Tunnicliff have failed to make out
their claims.

One final matter requires comment. The Commission was
informed that the issue of underpayment, and of redundancy
payments, have been handled privately between the parties.
Both Mr Tunnicliff and Mr Cooper were members of the Con-
struction, Mining and Energy, Timberyards, Sawmills and
Woodworkers Union of Australia – WA Branch. That union
acted on their behalf in relation to the underpayments and the
redundancies. Mr McGeown’s evidence, evidence which is
not in any sense contradicted, is that he was told by the union
that if he paid $1200 into the employees’ redundancy fund
that would settle the matter including the claims of unfair dis-
missal. Mr McGeown’s evidence is that he paid the money in
good faith and on that basis. There is no reason on the evi-
dence to doubt Mr McGeown’s statement. I accept it. I accept
also that there may have been some communication difficul-
ties as between the union, Mr Tunnicliff and Mr Cooper, and
in turn the instructions that they gave to Mr Gill in relation to
their claim of unfair dismissal. This does not imply any criti-
cism of Mr Gill, nor perhaps of Mr Cooper and Mr Tunnicliff.
In the absence of any evidence from the union itself it is hard
to be conclusive regarding the matter. However, if Mr
McGeown, in good faith and with good reason made a pay-
ment he was otherwise reluctant to make on the basis that it
would settle these claims, then he would be entitled to say
that Mr Cooper and Mr Tunnicliff should not now be permit-
ted, as a matter of fairness, and in the public interest of ensuring
that parties to agreements maintain their agreements, to con-
tinue with their claims of unfair dismissal. Mr McGeown did
not specifically argue the respondent’s case in this way and I
therefore do not decide Mr Cooper’s and Mr Tunnicliff’s claims
on this basis. However, if I had reached the conclusion that
Mr Cooper and Mr Tunnicliff had made out their claims, I

might had caused further enquiries to be made of the union in
relation to this matter and given the parties an opportunity to
be heard.

As it is, there is no need for that to happen because, for the
reasons already given, it cannot be said that the evidence be-
fore the Commission shows that Mr Cooper and Mr Tunnicliff
have been unfairly dismissed. An order now issues in each
case dismissing their applications.

Appearances:Mr A. Gill (of counsel) on behalf of both ap-
plicants.

Mr M. McGeown, Director of Grove Construction Services
Pty Ltd on its behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Cooper

and

Grove Construction Services Pty Ltd.

No. 461 of 1999.

10 April 2000.

Order.
HAVING HEARD Mr A. Gill (of counsel) on behalf of the
applicant and Mr M. McGeown on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979 hereby orders—

THAT the application is hereby dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maxwell Raymond Healy

and

The King and I Pty Ltd and
C King and E. King.

No. 1195 of 1999.

COMMISSIONER A.R. BEECH.

5 May 2000.
Reasons for Decision.

Mr Healy, the applicant in this matter, was employed by The
King and I Pty Ltd as a real estate sales representative be-
tween approximately December 1993 and 15 December 1998.
He claims that he has not been allowed by his employer a
benefit, not being a benefit under an award or order, to which
he is entitled under his contract of service. The benefit which
he claims is the relevant commission payable to him upon the
sale of a property known as Amana Valley Farm in York
(“Amana”). The claim is opposed, indeed it may be said that
the claim is strongly opposed.

Request for adjournment
Mr Healy’s application was heard on 13 April 2000. The

Notice of Hearing was sent to the parties on 18 January. On
12 April Mr Healy rang the Commission and requested an
adjournment on the ground that he had lodged an appeal
against a decision of the Commission otherwise constituted
between the same parties which issued on 31 January 2000.
He believed that the hearing of this matter should await the
outcome of the appeal. Mr Healy’s request for an adjourn-
ment was opposed by the respondent. The test in Myers v.
Myers that where the refusal of an adjournment would result
in serious injustice to one party an adjournment should be
granted unless in turn this would mean serious injustice to the
other party is the test that has been adopted in this Commis-
sion: Grovenor Pty Ltd v Buckley (1996) 77 WAIG 303;
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Registrar v Metals and Engineering Workers’ Union—West-
ern Australia and Others (1993) 73 WAIG 557 at 560. The
Commission refused the adjournment because the issue in this
matter is whether Mr Healy is entitled to a commission fol-
lowing the sale of Amana. The decision of the Commission
against which Mr Healy now appeals is a decision on the ba-
sis of the calculation of commissions. That latter issue only
becomes relevant to the issue in this matter if Mr Healy is
entitled to a commission. The lodging of the appeal therefore
does not affect the issue of whether Mr Healy is entitled to a
commission following the sale of Amana. Mr Healy will suf-
fer no serious injustice if his claim is now determined by the
Commission. The respondent will, in my view, suffer the seri-
ous injustice which follows when a claim against a respondent
is delayed or when, the respondent has necessarily prepared
for the hearing and the hearing is adjourned at short notice.
Therefore the adjournment was refused.

I add that to the extent that Mr Healy sought an adjourn-
ment also for the reason that he had forgotten about the hearing
date, as he mentioned in passing during the hearing and as he,
according to the written response opposing the adjournment,
told Mr Heldsinger, an adjournment on that basis is not justi-
fied.

The Merit of the Application
The claim is against both The King and I Pty Ltd and the

natural persons C. King & E. King. I find on the evidence that
Mr Healy was an employee of the company only. That com-
pany trades as LJ Hooker Midland. Although the correct
identity of Mr Healy’s employer does not appear to be a mat-
ter of controversy, it is necessary, in my view, to make that
formal finding. I will refer to The King and I Pty Ltd as the
respondent.

The relevant terms and conditions of Mr Healy’s employ-
ment are set out in a document which is labelled “Workplace
Agreement” but which is nothing more than a document set-
ting out the terms of the contract of employment. The document
is not a workplace agreement for the purposes of the Workplace
Agreements Act, 1993. The term of the contract upon which
Mr Healy relies is paragraph 2.5.3(d) as follows—

“Conjunctional sales of listings acquired by canvassing
specified areas will entitle the sales person to commis-
sion at the rate of 50% of the gross office commission
received.”

Mr Healy’s claim is not without its complications, as he
himself might admit. In relation to Amana, he was neither the
listing agent, nor the selling agent. Those two facts would
ordinarily make it difficult for a real estate salesperson to say
that he or she was entitled to a commission following the sale
of a property. However, because the parties signed a docu-
ment which sets out the basis upon which Mr Healy would be
remunerated, whether or not Mr Healy has a valid claim will
depend upon the terms of the “Workplace Agreement”. Those
terms may mean that Mr Healy’s entitlement to commission
does not necessarily depend upon whether he was either the
listing or the selling agent or both. A sales representative’s
entitlement to remuneration is provided for in clause 2.5 of
the “Workplace Agreement” which states—

“2.5 REMUNERATION
*ENTITLEMENT TO COMMISSION IS ONLY BY
WAY OF PHYSICAL INSPECTION OF THE PROP-
ERTY WITH THE PURCHASER …”

There is no provision of the “Workplace Agreement” which
explicitly states that entitlement to commission will only be
where the agent is either a listing agent, or selling agent, or
both and Mr Healy’s argument is relatively straightforward:
the sale of the Amana property was integral to the sale of an-
other property known as the Rocky Gully property. Mr Healy
was the listing representative for the Rocky Gully property.
The vendor of the Rocky Gully property would only sell if he
could buy Amana. The fact of the relationship between the
two sales means that he, as the listing agent for Rocky Gully,
is entitled to be paid the appropriate commission based upon
the overall sale of both properties.

The argument of the Respondent is similarly straightfor-
ward: Amana is a separate property unrelated to Rocky Gully.
Although there was a relationship between the two sales, the
sale of Amana was of itself a totally separate exercise in which
Mr Healy played no part. They were separate transactions.

Therefore, Mr Healy is not entitled to a commission on the
Amana sale.

Mr Healy only has an entitlement if he is able to show on
these facts that his contract of employment entitled him to a
commission. There are really two parts to Mr Healy’s argu-
ment. The first part is his argument that in accordance with
2.5.3(d) Amana was a conjunctional sale. A conjunctional sale
is not defined within the “Workplace Agreement”. However,
as Mr Healy conceded, a conjunctional sale is one where two
representatives, either within the same sales office, or in two
different sales offices, deal jointly with the sale of a property.
Mr Healy argues that those two circumstances may not be the
only circumstances where there can be a conjunctional sale.
However, there is nothing in the evidence before this Com-
mission which could permit the conclusion that a conjunctional
sale within the terms of the “Workplace Agreement” occurs
where there are two separate properties sold and a sales repre-
sentative is neither the listing nor selling representative for
one of the properties.

Even if that conclusion is incorrect, the wording of para-
graph 2.5.3(d) is to be read as a whole so that the sale of
Amana must not just be a conjunctional sale, it must be a
“conjunctional sale of a listing acquired by canvassing speci-
fied areas …”. On the evidence, Amana was not a listing
“acquired” by Mr Healy by canvassing specified areas. I am
not persuaded that paragraph 2.5.3(d) supports Mr Healy as
he would wish it to. In any event, clause 3.3 of the “Workplace
Agreement” provides—

“3.3 CONJUNCTIONALS
No conjunctional will be granted by a sales person with-
out the consent of management.”

That wording suggests that a conjunctional sale is to be
“granted” by a sales person, not merely claimed by another.
Further, it needs the consent of management. The evidence
could not be more plain that management, that is Mr King,
did not consent to a conjunctional arrangement involving
Amana. Indeed, Mr King’s evidence is that he regarded Amana
as being entirely a separate transaction.

On the evidence therefore, it cannot be said that Mr Healy
has shown that 2.5.3(d) creates an entitlement to the commis-
sion he claims relating to the sale of Amana.

The second part of Mr Healy’s argument is that he did physi-
cally inspect Amana with the purchaser as is required in the
opening words of clause 2.5. The physical inspection Mr Healy
refers to is an occasion when the eventual purchaser, Mr
Anderson, with Mr King in one car, and Mr Healy and an-
other person in a second car, had driven to Amana. Both cars
had travelled 200 metres into the property to some sheds,
turned around and then left the property.

Mr King’s evidence is that, in the circumstances, that can
hardly be deemed to be a “physical inspection of the property
with the purchaser” and I agree with his conclusion. I accept
Mr King’s evidence that the circumstances of that visit to
Amana on that occasion was accidental. The four persons had
previously visited the Rocky Gully property and stayed over-
night in Mount Barker. They divided into the two cars for the
drive back to Perth. Mr King was in the car with Mr Anderson.
Mr King’s evidence is that near Williams, Mr Anderson sug-
gested that they drive via York to see some properties. I also
accept Mr King’s evidence that Mr Anderson’s suggestion was
not to see Amana in particular, but to see a number of proper-
ties in the area. Mr Healy would have been unaware of Mr
Anderson’s intentions.

I conclude that this visit was initiated by Mr Anderson. Mr
Healy was present almost by accident. If Mr Anderson in-
spected the property with anyone, that person was Mr King.
That visit is in marked contrast, for example, to the visit to
Amana Mr Healy arranged with Mr and Mrs Marriott and to
which Mr Healy referred. On that occasion, Mr Healy organ-
ised for Mr and Mrs Marriott to visit Amana and another
property. It was at his instigation and there was a physical
inspection. If that visit is used as an example of what is re-
quired, then a “physical inspection of the property with the
purchaser” in the sense envisaged by the “Workplace Agree-
ment” requires a far greater sense of purpose to the visit by
Mr Healy than is evident in the visit to Amana in the two
vehicles at the instigation of Mr Anderson, without any in-
volvement of Mr Healy.
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Even if that conclusion is incorrect and it could be said that
this visit did constitute a physical inspection of the property
by Mr Healy with the purchaser as envisaged within the terms
of the “Workplace Agreement”, which it does not, Mr Healy’s
entitlement to commission would still need to come from
clause 2.5.3(d). For the reasons given earlier it cannot be said
that Mr Healy has shown that 2.5.3(d) creates an entitlement
to the commission he claims relating to the sale of Amana.
That is, it cannot be said that Mr Healy has an entitlement
under the “Workplace Agreement” to a commission on the
sale of Amana.

For these reasons Mr Healy’s claim will be dismissed.
The respondent foreshadowed that it would make a claim

for costs. This claim was not pursued in the course of the
hearing and I pass no further comment on it other than it would
be necessary for the respondent to prove that this case was
exceptional in the sense envisaged by the Full Bench in Brailey
v Mendex Pty Ltd t/a Mair & Co (1992) 73 WAIG 26 at 27
and I am not presently of the view that it is. Nevertheless, in
fairness to the respondent, a liberty to apply on this claim
exercisable within seven days of the date of the Order is re-
served to the respondent.

Appearances: Mr M.R. Healy on his own behalf as the ap-
plicant.

Mr D. Heldsinger (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Maxwell Raymond Healy

and

The King and I Pty Ltd; C King and E. King.

No. 1195 of 1999.

5 May 2000.
Order.

HAVING heard Mr M.R. Healy on behalf of himself as the
applicant and Mr D. Heldsinger (of counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the application be dismissed;
2. THAT liberty be reserved to the respondent for seven

days from the date of this Order to apply to the Com-
mission for an Order in respect of costs.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Frederick Hulm

and

Western Pacific Holding Pty Ltd
t/as Westpoint Star.

No.197 of 1999.

COMMISSIONER J F GREGOR.

3 February 2000.

Reasons for Decision.
THE COMMISSIONER: On the 12 February 1999, Graeme
Frederick Hulm (the applicant), applied to the Commission
for orders pursuant to Section 29 (1)(b)(i) and Section 29
(1)(b)(ii) of the Industrial Relations Act 1979 (the Act), on
the grounds that he had been unfairly dismissed from em-
ployment with Western Pacific Holdings Pty Ltd trading as
Westpoint Star (the respondent). The applicant also claimed
he was entitled to benefits under the contract of employment
due at the date of dismissal.

The applicant says, at the time of termination he was enti-
tled to two (2) weeks additional pay by virtue of a term of
contract between him and the respondent made during the
course of their dealings, when provision was made that the
applicant be entitled to four (4) weeks notice or pay in lieu
thereof. It was argued that the employment of the applicant at
the premises of Westpoint Star was one of a number of en-
gagements with the respondent which were continuous. There
had been two previous occasions on which a contract of em-
ployment had been reduced to writing (Exhibit T1) and (Exhibit
T2). On the first occasion the applicant was employed by a
company in the respondent’s Group of companies, in the po-
sition of Manager, New Vehicles. On the second he was
employed as a Dealer Operator. It was the applicant’s evi-
dence that the contract he entered into at that time provided
for four (4) weeks notice of termination or salary in lieu of
notice. A similar contract was entered into with him for an-
other position in the Group at Diesel Motors in Bentley.

The applicant told the Commission that the principal of the
respondent’s Group, Mr Goldie, had discussed an opportu-
nity for him to work at Midland Toyota. He had previously
been employed for many years in the industry and at the time
was running his own business. He accepted the position as
New Car Manager of Midland Toyota. In August he had been
asked to take over the Used Car Department of the Midland
property due to its poor sales performance, but he was not
keen to do so.

After working at Diesel Motors he was officially appointed
the Dealer Operator of Westpoint Star, a new dealership cre-
ated to sell Mercedes Benz, Lotus, Aston Martin and Kia
passenger vehicles. The dealership was also to sell Mercedes
Benz and Kia commercial vehicles up to 4.5 tonne and oper-
ate service and spare parts departments. By developing an
effective, “cost effective advertising and customer awareness
campaign, rigorous customer monitoring and follow-up pro-
grams”, the applicant was to focus on raising profile and
customer awareness of Westpoint Star. The employment con-
tract for the new position was made on 12 May 1999 (Exhibit
T3). The remuneration package did not contain provisions
relating to notice but it contained detailed arrangements con-
cerning salary and other matters.

The applicant claimed before he was appointed to Westpoint
Star, there had been no criticism of his performance. He had
moved from Midland Toyota to Diesel Motors as a promotion
from one dealership to another. He eventually took up the
position in the last week of May 1998. The facilities at the
yard of the new property had not been completed, builders
were still on the site and there was little signage. The appli-
cant said he worked under difficulties, not the least being, he
had arrived at a brand new dealership which was still incom-
plete. He had to enter into competition with a business that
had been selling Mercedes Benz for forty years, on a business
plan that had been drawn up before he took up the position of
Dealer Operator.

The applicant said although he had been in sales and man-
agement for some time, he had not actually been a general
manager or a Dealer Operator. He was given no specific train-
ing by the respondent before he took up the position. In June
1998 he was approached by the Chief Executive Officer of
the respondent Mr Fiddes (the CEO) who discussed with him
the potential that he go back to Midland Toyota to run the
New Vehicle Department because the dealership was in some
sort of crisis. After discussions with others he decided against
doing so. He denied that at the meeting where the redeploy-
ment was discussed, that any complaints had been made about
his performance at Westpoint Star. He did not recollect that he
had been given a ‘last chance’ to improve his performance at
Westpoint Star. The applicant gave evidence of various con-
versations he claims he had with the CEO concerning the
operations at Westpoint Star. He recalled making a note (Ex-
hibit T5) that the reason that the CEO wanted him to go to
Midland was because of his record there, not because he was
not wanted at Westpoint Star.

As the CEO became more involved with Westpoint Star, the
applicant felt he was gradually losing control over what was
happening. The official opening of the Westpoint Star premises
was an example. The opening was a large function appropri-
ate in the circumstances. After it, he had received a
congratulatory memo from the CEO, but there was criticism
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contained in the memo as well. He did not accept it because it
was incorrect. He recalled that he had been required to pre-
pare a budget for Westpoint Star but received virtually no
assistance, apart from a person he believed to be an account-
ant, who made a small input. After the budget had been
submitted, Mr Goldie had indicated that there were areas in it
which were not acceptable. The applicant says he never saw
the budget again. There were increases to the staff of the deal-
ership including the appointment of a Sales Manager which
he did not request. In December 1998 he was again approached
by the CEO to have a discussion. He was told that his position
was not in jeopardy. The applicant says he had raised the ques-
tion of his concerns about the budget on a number of occasions,
both verbally and in memos to the CEO (Exhibit T7).

The applicant conceded that financial statements revealed a
loss of over a quarter of a million dollars ($250,000) in three
months (Exhibit T8). He was also told by the CEO the busi-
ness could not afford to sustain such losses. It was his
responsibility to achieve the profit set out in the business plan
(Exhibit T8). The applicant made a number of attempts to get
help with the business plan but had been unsuccessful in do-
ing so. On 27 January 1999, the CEO presented him with a
letter that his services were no longer required (Exhibit T9).
Apart from the CEO making an analogy that as a coach of the
team he had not done his job, there was no discussion about
reasons for his dismissal. He was not asked to explain any of
the events or any of the performance figures, the whole dis-
cussion took two or three minutes.

The applicant insisted he had continually raised concerns
about the dealership. His original charter was to run it as a
totally different operation to the other Mercedes Benz dealer-
ship in Perth but this was later changed so both the dealerships
were virtually running in tandem, doing the same things. The
applicant thought that the dealership was unbalanced because
it was weighted towards the top end of the market but it car-
ried a line of Kia vehicles which were at the bottom, this made
the marketing extremely difficult. There were problems too
with Lotus and Aston Martin, particularly with working rela-
tionships with the franchise holder.

In cross-examination the applicant admitted that the arrange-
ments he entered into with Midland Toyota and Diesel Motors
were with separate and distinct employers. The applicant was
paid a weekly retainer, he admitted he was the officer respon-
sible for the proper operation of the business, reporting to the
CEO. There was a staff of around twenty people. It was his
responsibility to achieve the budget and he was obliged to
ensure that the dealership performed to the standard set by his
superiors. He knew in April 1998 the sales he had to achieve,
the budgets were already established when he entered the busi-
ness. There was a business plan and he was involved in the
original drafting. He denied that he had been given any real
assistance. This was because the people sent to assist him were
confused about what was expected of them.

The applicant had operated his own business for fifteen (15)
years quite successfully. He managed budgets while he worked
at Midland Toyota. His position at Westpoint Star was not a
completely new experience to him, it was a step-up from the
position that he had at Midland Toyota but a significant step.
There were various guidelines and time frames set for the ap-
plicant and other managers in the budget documents for 1998/
99. While he conceded the business was not profitable, he
believes the figures in the financial statements were incorrect.
Some costs were overstated, this made the losses worse than
they really were. Whether the losses were severe was a sub-
jective judgment. He accepted he was responsible to generate
a good profit for his employer.

The applicant disagreed with the suggestion that the CEO
expressed disenchantment with his performance. He insisted
that the letter from the CEO complaining about his perform-
ance was ‘out of the blue’, was based on untrue information
and misinformation. His position may have been under the
spotlight but it was not under review, at least he did not con-
sider it to be. The CEO gave him no help nor did he supply
proper qualified accounting staff. The accountant who drew
up the financial statements made mistakes every month. He
had nothing in writing telling him that his job was in jeop-
ardy. Ultimately, the applicant acknowledged that his
continuance in the position was based upon his ability to turn
the business around. He did not believe he had failed. It was

not as profitable as the business plan as set out but it was
improving, even though there was still a large loss. The appli-
cant denied that when he was dismissed that he swore at the
CEO, his conduct was exemplary in the circumstances.

The Commission also heard evidence on behalf of the ap-
plicant from Mr Gary Brian Fresle. He had worked with the
applicant and confirmed the evidence of the applicant con-
cerning the lack of signage. He was able to tell the Commission
how the applicant managed his sales team and his require-
ments for follow-up of leads and advertising.

The preceding recitation sufficiently summarises the evi-
dence presented on behalf of the applicant. Paul William Fiddes
is the Chief Executive Officer (CEO) of the respondent and
has been since 1998. He is a qualified accountant with experi-
ence in the tourism industry and hotel management. Prior to
joining the respondent he operated a management consultancy
company which employed a number of consultants and gave
advice to small and large companies, mainly based in Perth.
He is responsible for the production of business plans in the
Group and supervised the preparation of the business plan for
the respondent’s new business at Westpoint Star. He provided
the applicant with a qualified Chartered Accountant to assist
in analysis of figures and later a qualified Master of Business
Administration Graduate to work along side him and his man-
agement team to produce the business plan (Exhibit C1).

The CEO compared the effort of the applicant in producing
a business plan with the plan produced after the initial plan
was rejected by the Chairman. The respondent set achievable
targets for the applicant to meet. There were problems with
the applicant’s methods of operation, particularly with spe-
cial promotions and in the opening of the Dealership. The
CEO formed the opinion that the applicant seemed to spend
an inordinate amount of time on telephones rather than being
in the dealership talking to customers. These matters were
drawn to his attention because it was important that he change
his methods of operation. This became important because the
supplier of vehicles was raising questions about the number
of sales.

To assist, the respondent arranged for the Regional Man-
ager of Mercedes Benz in New South Wales to come to Western
Australia and provide training sessions for sales staff. Funda-
mentally though, the CEO was concerned that the applicant
was not displaying the type of leadership the respondent re-
quired of him. He was spending a lot of time in the office
rather than driving the sales team and implementing the sales
success system. Every effort was made to assist him. There
were discussions designed to let him know that the respond-
ent required vastly improved performance against the budget
and the business plan. The applicant was advised of the situa-
tion in writing (Exhibit C6).

By the month of July 1998, the sales figures were an abso-
lute disaster. These were discussed. August showed a better
result but it needed to. The CEO said that he visited the deal-
ership on a number of occasions to provide assistance. There
was a memo written on 9 November 1998 (Exhibit T8) report-
ing a large loss. The applicant was told by the memo that
future trading losses would be regarded as a breach of his
primary responsibility to the business. The intention was to
make it clear to the applicant that if there were further losses
it would be regarded as a significant breach, which would
result in his services being terminated. There was no option to
relocate the applicant elsewhere in the Goup because he had
declined to accept a transfer. The CEO said that in November
1998, there was no real consideration of termination, merely
a statement that the business needed to become profitable.
This changed at a Board meeting in January 1999, when the
performance of the dealership was discussed. It was resolved
that the Board could no longer continue to accept the results
and the CEO was directed to remedy the situation by replac-
ing the applicant.

The CEO had the Accounting staff prepare a letter with ter-
mination details and went to the dealership to discuss the
position with the applicant. It was the CEO’s intention to ex-
plain in detail the problems the Board had and get a response
before a final decision to terminate was made. He wanted to
discuss the matter and tried to do so, in what he described in a
dignified manner. The respondent felt it had given the appli-
cant chances to improve. There had been counseling and
support. The meeting on 27 January 1999 was to enable the
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applicant, as he had done previously, to convince the CEO he
should be given another chance. However, according to the
CEO, the applicant erupted when the Board’s position was
put to him. The applicant responded by saying ‘he….. did not
give a F!?@#, and I hope this F!?@# place goes broke’

The preceding summary of the examination in chief of the
CEO, adequately describes the respondent’s contentions.

Before I discuss the law to be applied, I need to make find-
ings on the witness evidence. I had the opportunity of
observing the applicant over a long period in the witness box,
both in examination in chief and under cross-examination. I
have also had the opportunity to review his diary (Exhibit T5).
This diary by contemporaneous notes confirms a number of
the propositions that the applicant advanced in his evidence. I
will have more to say about those later. I mention them now
because the contemporaneous notes indicate that the evidence
that the witness gave was truthful from his point of view and
I have no reason to doubt that he has told the Commission
anything other than what he believes to be the truth in the
matter.

I have also heard from the main witness for the respondent,
the CEO in similar circumstances. Much of what he said to
the Commission is supported by documents. There is no rea-
son to conclude that he has told the Commission, based on his
recollection supported by the documentary evidence, anything
other than what he believes the truth on the matter. The par-
ties draw different conclusions from the same set of facts, and
it is to these conclusions I will turn my attention and apply
the facts to law.

It is for the applicant to establish that the dismissal was in
all the circumstances unfair. The test for ascertaining whether
a dismissal is harsh, oppressive or unfair is that outlined by
the Industrial Appeal Court in Undercliff Nursing Home v.
Federated Miscellaneous Workers Union of Australia (1985)
65 WAIG 385. The question to be answered is whether the
right of the employer to terminate the employment has been
exercised so harshly or oppressively or unfairly against the
applicant as to amount to an abuse of the right. A dismissal
for a valid reason within the meaning of the Act may still be
unfair if, for example, it is effected in a manner which is un-
fair but if the employment has been terminated in a manner
which is procedurally irregular that will not of itself necessar-
ily mean the dismissal is unfair (see Shire of Esperance v.
Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bring-
ing about a dismissal adopted procedures which were fair to
the employee, is but an element in determining whether the
dismissal was harsh or unjust.

The applicant had a long term relationship with the respond-
ent working for various companies within the Group. I do not
say in the context that there is continuity of employment with
those other companies. It is said in the context that the re-
spondent knew the applicant and thought he was capable of
acting as a Dealer Operator in a new dealership to sell Mercedes
Benz motor vehicles. The respondent had experience of the
applicant’s work in it’s Midland operation and for a short term
at Diesel Motors. It was convinced that he was the person
who could start the new dealership, get it up and running and
make a profit in accordance with the business plan which had
been produced with his input.

It was conceded that when the applicant first started to work
there was still building work going on and the official open-
ing had not taken place. It was the respondent’s contention
that nevertheless, the business was a going concern and the
applicant should have been able to meet the performance re-
quirements. He was in the position for three months. During
that period there was constant reviews of his work and the
Board of the respondent gradually came to the conclusion that
the applicant may not be the right person for the position of
Dealer Operator. This conclusion was developed on the basis
of performance of the dealership. The perceptions that there
were difficulties were raised with the applicant. Through the
CEO the Board talked to him about a transfer which he re-
fused and he was left at the dealership on the basis of a second
chance. There was business plan and even though there were
arguments during the proceedings about the efficacy of that
plan, there was nevertheless, a plan approved by the Board.

During the period in which he operated the dealership, the
applicant had assistance given to him in various ways. There
were a number of communications between the applicant and
the CEO.

The applicant recorded a number of comments concerning
the CEO in his diary. On record noted the applicant’s low
opinion of the CEO, particularly based on his short time in-
volved in motor sales. He was not impressed with the CEO’s
skills and regarded him as inexperienced. This perception by
the applicant may well have affected his responses to the sug-
gestions made by the CEO to change how he ran the dealership
and I find that to be the case. I reject the applicant’s conten-
tion that the documentation concerning the profit performance
was incorrect. The financial documents reveal that there was a
substantial loss during the period during which the applicant
was the Dealer Operator. In these circumstances, the respond-
ent is entitled to take action to protect its business interest. It
did so by the Board reaching the conclusion that something
would have to be done about the leadership of its new Dealer-
ship. It instructed the CEO to deal with the matter by trying to
discuss the issues through with the applicant. I accept evi-
dence of the CEO that if the applicant had have been able to
demonstrate to him that he was worthy of a last chance, then
the CEO had the authority to allow him to continue. However,
the applicant did not respond in a way which may have led to
that outcome. It is clear that when he was confronted by the
CEO that his response was bitter. The meeting finished before
the CEO was able to canvas the issues with the applicant in
the way he intended.

The applicant had been given every opportunity to improve
his performance. Even though the situation in which he found
himself was not perfect by any means; the business was new,
the buildings were not available for complete occupation when
the applicant took over, there was nevertheless, enough time,
warning and support given to the applicant by the respondent
which should have enabled him to reach the desired perform-
ance standards.

The respondent was entitled to dismiss the applicant but the
circumstances are not such, which would attract a summary
dismissal. There was no sufficient notice given in my view. It
is not sufficient to say, in the absence of a contractual require-
ment, that it was the custom and practice in the respondent’s
organization to pay a weeks notice and in this case they paid
two. If one applies the criteria in Tarozzi v WA Italian Club
(Inc) 71 WAIG 2499 (FB), then the applicant should have re-
ceived more notice. He was in a senior position. He had been
employed with the Group for a substantial period of time and
in the circumstances it is appropriate to imply a longer period
of notice than was received. In the circumstances, six weeks
notice should have been paid. The applicant has been paid
two weeks and an Order will issue that the respondent pay the
applicant a further month’s pay in lieu of notice.

Order will issue that the application for unfair dismissal will
be dismissed but the applicant should have been given appro-
priate notice. He was not and the respondent will be required
to pay the applicant a further one month’s salary. The Com-
mission is unable to precisely determine the amount which
should be included in an Order and the parties are directed to
have discussions and advise the Commission of the quantum
which should appear in Minutes of proposed Order. If the
parties are unable to reach agreement, the matter will be listed
for the Commission to hear further submissions.

Appearances: Mr K Trainer appeared for the applicant
Mr A Curlewis of Counsel and later Mr M Jensen appeared

for the respondent.
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WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Frederick Hulm

and

Western Pacific Holdings Pty Ltd
T/a Westpoint Star.

No. 197 of 1999.

COMMISSIONER J F GREGOR.

20 April 2000.

Order.
WHEREAS on 12 February 1999, Graeme Frederick Hulm
applied to the Commission for an order pursuant to Section
29 of the Industrial Relations Act 1979; and

WHEREAS on 20 April 1999, 12 July 1999 and 3 Decem-
ber 1999 the Commission conducted various proceedings
involving the parties and on 3 February 2000 issued Reasons
for Decision in the matter; and

WHEREAS on 11 April 2000, the Commission was advised
that the parties agreed that an order to give effect to the deci-
sion of the Commission should provide that the respondent
pay the applicant $4,817.68.

NOW THEREFORE, the Commission, having heard Mr K
Trainer on behalf of the applicant and Mr A Curlewis (of Coun-
sel) and later Mr M Jenson on behalf of the respondent,
pursuant to the powers vested in it under the Industrial Rela-
tions Act 1979, hereby orders—

1) THAT the respondent did not act unfairly when it
terminated the contract of employment of the appli-
cant.

2) THAT the termination of employment should have
been made by the respondent providing six weeks
notice.

3) THAT the respondent, having paid the applicant two
weeks notice, pay a further 4 weeks pay in the sum
of $4,817.68.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Herman Albert Humphries

and

Gnulla Aboriginal Employment Corporation.

No. 806 of 1999.

COMMISSIONER J F GREGOR.

12 April 2000.

Reasons for Decision.
On 8 June 1999, Herman Albert Humphries (the applicant)
applied to the Commission for orders pursuant to Section 29
of the Industrial Relations Act 1979 (the Act) on the grounds
that he had been harshly and unfairly dismissed from employ-
ment at Gnulla Aboriginal Employment Corporation, whose
business operations were taken over by KEEDAC on 13 May
1999.

The story advanced by the applicant in support of the con-
tention that he was unfairly dismissed changed after the
application was filed on 7 June 1999. In the application the
applicant claims that he was released from gaol and was told
by supervisors that he had been dismissed. The discussion
became heated because he was not given an explanation. He
says he was verbally abused for allegedly making derogatory
comments about a female project officer and a supervisor. The
next day members of KEEDAC committee met and on the
information supplied to them he was officially dismissed.

The applicant commenced work with the respondent 3 or 4
years prior to 1999. The employer is part of a community

development employment project, known as KEEDAC. The
work involved cutting wood and mowing lawns. The appli-
cant told the Commission he had been sent to gaol. When he
came out he applied for 2 days sick leave. He thought every-
one was entitled to make such a claim. When he rang the
respondent he was abused by KEEDAC supervisor, Lester
Bennell, and in response, abused him back. Next thing he knew,
the Executive Committee had met and his son, a Committee
Member, had been given a letter which advised that he had
been dismissed. There was no opportunity given to speak at
the meeting. The applicant claimed that the supervisor abused
him and other workers at the work place. He admitted that
when he was abused, he abused back. After the telephone con-
versation with Lester Burnnell, he received a letter confirming
his dismissal. The letter, formal parts omitted, is in the
following terms—

“Today all Executive Committee Members of Gnulla
Employment Centre met on behalf of KEEDAC to table a
letter of complaint about your action on the 27th of April,
1999 when you drove the Gnulla Work Vehicle from White
Street to Falls Street around 1.10 p.m. As you know no-
body is to drive the Work Vehicles without a Driver’s
Licence. Lester (Supervisor) witnessed this incident and
has brought it to our attention.
Also letters of complaint about your verbal abuse on the
12th of April, 1999 towards Lester and Erica McGuire
was tabled and discussed.
According to “WORKRULES FOR KEEDAC CDEP PAR-
TICIPANTS” which each Executive had a copy of, there
are a number of rules that you did not go by.

1.1 No work, No Pay.
7.7 The Supervisor must authorize the use of tools,

equipment and VEHICLES.
9.9 No employee is to offer VERBAL ABUSE to other

employees or members of the public during CDEP
work time.

1.11 CDEP employees are to be in attendance for work
at the times set and sign all appropriate timesheets
and documents.

It was a unanimous decision by all the Executive
Committee Members that they support the decision by
the Supervisor Lester to dismiss you as a participant off
our schedule in Brookton.”

(Exhibit P1)
In summary the applicant’s position is that he had been

abused by his supervisor and he abused him back. Allegations
had been made about him driving a motor vehicle when he
was unlicenced to do so. He admitted this, but contends that
other persons who were unlicenced also drove the vehicle. He
never assaulted anyone in the work place nor had he breached
KEEDAC rules concerning sick leave.

The Commission heard evidence from 4 witnesses on be-
half of the applicant. Chris Bennell who is a participant in
KEEDAC, said Lester Bennell is his uncle, Lester often swore
at the participants, particularly when they argued with him.
Evidence was taken from Mr Ryan Herman Humphries, who
is the applicant’s son. Mr Humphries is an Aboriginal Indig-
enous Education Officer at Brookton District High School.
He worked for the respondent and is an Executive Committee
member. In October 1999, a meeting was called to discuss the
dismissal of his father, however, when he arrived the meeting
had already been held and a letter was given to him for trans-
mission to his father. He had no opportunity to take part in
any discussions relating to his father prior to the Executive
Committee deciding to dismiss. Mr Humphries also had ex-
perience with working with Mr Lester Bennell who, he said,
swore at people. On one occasion the language he used to a
group of people was foul and abusive. Evidence was also taken
from the daughter of the applicant, Sharah Humphries. Ms
Humphries said she was a witness to a telephone call on 12
May 1999, when her father rang the respondent. She says the
telephone was answered by Lester Bennell and he started
swearing at her father. She said she heard the conversation on
a speaker. Her father merely asked if he was still ‘…on Gnulla’
and Mr Bennell had told him he was not. When her father
asked why, he was told because he had been in gaol for the
last two weeks. Bennell continued swearing at her father. Her
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father did not swear back. The telephone call ended with Mr
Bennell hanging the telephone up. Ms Humphries then left
the house and did not hear any other telephone conversations.

The final witness for the applicant was Shan Maree Haydon
who is the partner of the applicant. She gave evidence that Mr
Lester Bennell was arrogant and demanding of workers and
abusive to her. Mr Bennell had approached her and asked her
to intervene with the applicant, to get him to apologise to
Bennell and Erica McGuire, she declined to do so. She thought
that Mr Bennell had a set against the applicant because he
was able to better communicate with people in the group and
Mr Bennell thought that was undermining his position. She
thought that Lester Bennell had ‘targeted’ her family. He had
a personal vendetta because her family had created aboriginal
organisations in Brookton and had formed the Seabrook Abo-
riginal Corporation. There had been a family feud between
the Haydons and the Bennells for a long time.

The Commission heard evidence from Lester Stuart Bennell.
His role in KEEDAC was to look for projects and supervise
the work. He had spent 30 years working for Co-operative
Bulk Handling, rising to the position of Foreman. He thought
this was one of the reasons he was selected as supervisor of
KEEDAC. The applicant had been admonished for driving a
vehicle while his licence was suspended because such con-
duct was contrary to the working rules. On 12 May 1999, the
applicant rang the office. The only two persons present at the
time were Erica McGuire and himself. The applicant had re-
quested payment for sick leave. During the conversation Mr
Bennell discovered the applicant had been in gaol. This meant
he was requesting payment for 2 days in which he had not
worked. Mr Bennell told the applicant he would not be get-
ting paid because he had not done the work. The applicant
then launched into abuse, calling him an ‘old jerk’. He then
accused Mr Bennell of having a sexual relationship with Erica
McGuire. Mr Bennell found this extremely hurtful. The call
was then passed through to Erica McGuire. Erica McGuire
later told Mr Bennell that the applicant had repeated the alle-
gation of sexual misconduct to her and she was extremely
distressed about it. A short time later the applicant rang back
swearing at him again. Mr Bennell responded by telling him
he did not want to talk to him. He felt abused and threatened.
To Mr Bennell the conduct of the applicant was completely
unacceptable and he was dismissed on grounds of the threats,
swearing and the false allegation of sexual misconduct. There
was also a question of the location of a rotary hoe, the prop-
erty of KEEDAC, which Mr Bennell had reason to believe the
applicant had sold. Prior to events just related, Mr Bennell
had given two reports to the committee, (Exhibit 05 and 06).
He also related a number of incidents where he had been abused
by the applicant. Mr Bennell also made it clear that often the
language used by the men contained swear words or language,
which in other circumstances, some might regard as deroga-
tory, but used in the circumstances in which it was, it was no
so regarded.

Evidence was taken on behalf of the respondent from Erica
Tracey McGuire the Administrator. Her duties include pay-
roll, submitting budgets to ATSIC for funding programs run
by that organization and general administration of the body.
On the 12 May 1999 Lester Bennell had answered the tel-
ephone in the office. He told the caller because he had not
been at work he was not entitled to payment. Then she heard
Mr Bennell tell the caller he should ‘speak to Erica’. Ms
McGuire recollected that during the telephone conversation
Mr Bennell first seemed calm, then his voice became louder,
he sounded very upset. She did not know the identity of the
caller, Mr Bennell had merely said someone wished to speak
to her. The applicant asked her if he could get two days sick
leave without a medical certificate. He was told it was not
possible because the fortnightly pay period had ended. The
applicant told her that others had claimed and been paid. She
again explained the reason why there was no entitlement. The
applicant was then abusive. She admonished him, saying there
was ‘no need to swear’. KEEDAC’s no work, no pay policy
was explained. No participant in the past had ever been paid
wages in such circumstances, especially when they were ‘fresh
out of prison’. The applicant was very angry. He then made
allegations about sexual misconduct between Mr Bennell and
herself. Ms McGuire was shocked and hung up. The appli-
cant called back within a few minutes and because she was

shaken, Mr Bennell answered. She heard him tell the appli-
cant that he could not get paid and referred him to Mr Ashley
Talbot the Administrator of KEEDAC.  Ms McGuire also heard
Mr Bennell raise a number of issues including the rotary hoe
and driving without a licence. Mr Bennell told the applicant
that he would be going before the Executive Committee. Then
Ms McGuire heard Bennell dismiss the applicant. Ms McGuire
thought that the applicant’s behavior intolerable. This was so
because participants should not have the right to demand pay
when they have no entitlement, nor should they drive without
a licence.

After the second telephone conversation finished, Ms
McGuire immediately called the KEEDAC Senior Project
Officer, Mr Bolton, in Narrogin reporting the incident and
how upset she was. She told Mr Bolton that the applicant had
demanded payments to which he was not entitled and accused
her of having sex with Lester Bennell, who happened to be
her father’s first cousin. She found the allegation totally dev-
astating. Ms McGuire was advised by Mr Bolton to submit a
written report. (Exhibit 07). Complaints were also lodged with
Narrogin Police.

A meeting of the Executive Committee was convened for
9:30am on the following morning. Ms McGuire’s report to
Mr Bolton and a copy of the rules were circulated. Letters of
complaint were considered in the context of the KEEDAC
work rules. Ryan Humphries had become upset during the
meeting, alleging that Lester Bennell had been picking on his
father. Among the issues for consideration were work rule
breaches, complaints by Lester Bennell and driving when
unlicenced. The rotary hoe was also discussed. Ms McGuire
said that she reported to the Executive Committee members
that she was concerned about the insinuations of a sexual re-
lationship between she and Lester Bennell. Ms McGuire
absented herself while the Executive Committee made its de-
cision. Later Ryan Humphries asked her whether it was
possible for the applicant to be put into another CDEP, she
was unable to answer. The Executive Committee then decided
that the applicant be dismissed. Ms McGuire then spent some-
time drafting a letter of termination (Exhibit P1). The wording
was discussed with head office until a document was final-
ised. This was given to Ryan Humphries to deliver to his father.

Evidence was also taken from Ashley David Talbot, who is
the Administrator for KEEDAC. He co-ordinates activities in
7 towns and liaises and administers supervisors and project
officers of which Ms McGuire is one. Mr Talbot remembered
dealing with a termination letter and with the preparation of a
Separation Certificate. He tried to word the Separation Cer-
tificate so that there would be no jeopardy to the applicant’s
ability to qualify for Centrelink payments immediately. He
did not want him to be without income.

Before I canvas the law to be applied, I need to make find-
ings on the creditability of witnesses. The applicant gave
evidence. There is so much confusion between his evidence
in chief and cross-examination that it is very difficult to be-
lieve his story. The evidence of his son and daughter fits so
closely to his that the coincidence is too convenient. The ap-
plicant’s evidence together with that of two other main
witnesses on his behalf, has the appearance of being concocted
to suit the version of events he urges upon the Commission. It
is very difficult to believe that the versions offered could be
correct. I accept the evidence of Ms Haydon. I think she hon-
estly articulated that there had been a long standing feud
between her family and the family of Supervisor Bennell. I
am not sure about the quality of other parts of her evidence.

Taken on its own, the evidence of Lester Bennell, also raises
concerns. However, there is no inconsistency about the facts.
Mr Bennell admitted that he did swear but claims his swear-
ing was in an acceptable work context. His story was not
disturbed under cross-examination. That the evidence is be-
lievable or at least has the ring of truth arises from the
corroboration from Erica McGuire. Ms McGuire appeared to
give her evidence in a forthright and honest way. She gave the
impression of being sincerely disturbed by the allegations
about her and her concern showed in her comportment in the
witness box.

I have concluded that the evidence of the applicant has many
doubtful qualities. That is not the case with the evidence called
on behalf of the respondent and where the evidence differs, I
favour that of the respondent.
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In cases of unfair dismissal, the Act enables employees to
seek relief when they have been harshly, oppressively or un-
fairly dismissed. The Commission is to apply Undercliff
Nursing Home v. Federated Miscellaneous Workers Union of
Australia (1985) 65 WAIG 385. The issue is whether an em-
ployer has acted harshly, unfairly or oppressively in a dismissal
amounting to an abuse of the employer’s rights. In determin-
ing whether an abuse occurred, Denning MR comments in
British Leyland UK Ltd v. Swift (1981) 10 IRLR 91 are rel-
evant. In discussing how a reasonable employer would have
acted, he said—

“It must be remembered that in all circumstances there is
a band of reasonableness which one employer might take
one view and one quite reasonably take another view”.

Additionally, Kennedy J in the Shire of Esperance v. Mouritz
(1991) 71 WAIG 891 stated that while procedure is important,
resolution of an alleged unfair dismissal claim is not deter-
mined solely by legal entitlements. This approach is
highlighted, albeit in slightly different terms in the reasons of
Nicholson J—

“a fair hearing…is but an element in determining whether
the dismissal was harsh or unjust…The mere fact that
the employee did not have proper opportunity to explain
or had not been warned of the possibility of termination
does not automatically entitle the applicant to a remedy.
No injustice will result, if the employee could be justifi-
ably dismissed”.

Most likely the series of events, which led to the applicant’s
services being terminated, are as follows.

Lester Bennell was the supervisor of KEEDAC. He was
elected into the position. He told the Commission that he had
30 years experience at Co-operative Bulk Handling as a Fore-
man but the main reason for his selection was that there were
more of his family present at the meeting called to elect the
supervisor. It is most likely that the applicant would have been
elected supervisor if enough of his family were present. It is
clear from the evidence of the applicant’s partner, Ms Shan
Haydon, that there has been a long standing feud between the
Haydon and the Bennell families. This feud, on the evidence
before the Commission, seems to have continued in the op-
erations of KEEDAC. There was always tension between
Lester Bennell as supervisor and the applicant during the pe-
riod in which he was engaged.

The applicant tried to give the impression that he had been
employed fulltime by KEEDAC for three years; this is clearly
not the truth. He had been away working in other places dur-
ing that period. There was information before the Commission
that he had worked for other employers. He was not the fulltime
employee he suggested was the case.

The applicant attacks the Supervisor Bennell on the basis
that he uses abusive language. I find from the evidence the
use of foul and abusive language is accepted as normal day to
day event in the organization, particularly when the men are
at work. The use of this type of language which on the evi-
dence is, in many cases obscene, is usually accepted. It only
becomes not unacceptable when other issues arise. One such
time was when the applicant had been dismissed. I make no
comment about the propriety of the use of such language in
the work place. It is of interest to the Commission though,
when conduct which is usually accepted becomes unaccept-
able in circumstances where behavior is an issue. In this case
the applicant attacks Mr Bennell on the grounds that he uses
obscene language. I find that attack is motivated to call into
question his credibility as a witness. If the applicant had not
been dismissed, Mr Bennell’s language would not have caused
any concern at all, because it is language that all of the par-
ticipants use to each other everyday.

In May the applicant was in gaol for a short period. He was
released and apparently thought that some other members of
KEEDAC, who had been in a similar position to himself, had
been paid. He rang, spoke to Lester Bennell and asked whether
he would be paid. Lester Bennell knew he had been in gaol
and told him that in accordance with the rules of KEEDAC
(Exhibit O2), he was not entitled to payment. An argument
developed between them and the applicant was abusive. Mr
Bennell replied in kind and the applicant then made an allega-
tion that Bennell had a sexual relationship with Erica McGuire.
Bennell was upset by this allegation which he rejected as false

and offensive. Bennell then passed the telephone call to Erica
McGuire. The applicant repeated allegations of sexual mis-
conduct and the telephone call was terminated. Within a few
minutes the applicant rang back and the abuse continued. This
time Erica McGuire hung the telephone up. She immediately
rang Mr Vernon Bolton a Project Officer and complained to
him. She was told to submit a report about the applicant’s
behavior, which she did. The report did not include allega-
tions of sexual misconduct. I accept her evidence that she was
too embarrassed to repeat what had been said in the report but
it did include allegations of abusive language, trying to obtain
two days pay to which he was not entitled and driving with-
out a drivers licence. Mr Bolton was told that the matter would
be raised with the Executive Committee.

The Executive Committee meeting took place. I reject the
evidence of Mr Ryan Humphries that the meeting was over
before he arrived and he was presented with a fait accompli. It
is inconceivable to me that Erica McGuire could have made
up the story about the conversations that Ryan Humphries
had with other Executive Committee members about the af-
fairs affecting his father. I therefore, reject his evidence that
he did not take part in the meeting. I accept that the Executive
Committee obtained advice and reached the conclusion that
the applicant should be dismissed and in doing so supported
the decision by Lester Bennell made to dismiss him on the
previous day. The procedure adopted by KEEDAC is ques-
tionable. It might be that the Executive Committee should have
interviewed the applicant, however, as I have indicated previ-
ously in these reasons a fault in procedure is not fatal in itself
to the proprietary of the termination. In any event, the dis-
missal of the applicant can be categorized as a result of his
serious misconduct in making the false allegations of sexual
impropriety against his Supervisor and a Senior Officer of the
respondent. It is a duty of an employer to act without delay in
such circumstances. That happened in this case. There has
been no conferences in the dismissal.

For the reasons set out above this application will be
dismissed.

Appearances: Mr Patrick (of Counsel) appeared for the
applicant

Ms O’Sullivan (of Counsel) appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Herman Albert Humphries

and

Gnulla Aboriginal Employment Corporation.

No. 806 of 1999.

COMMISSIONER J F GREGOR.

12 April 2000.

Order.
HAVING heard Mr Patrick (of Counsel) for the applicant and
Ms O’Sullivan (of Counsel) on behalf of the respondent the
Commission pursuant to the powers vested in it by the
Industrial Relations Act 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marilyn Ladner

and

JB Were & Son/Were Holdings Ltd.

No. 1735 of 1999.

COMMISSIONER J H SMITH.

3 May 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application made under
s.29(1)(b)(ii) of the Industrial Relations Act 1979 (“the Act”).
Marilyn Ladner (“the Applicant”) claims that she is owed the
sum of $10,737.30 being a benefit to which she is entitled
under her contract of employment, not being a benefit under
an award or order. The Applicant was employed by the Re-
spondent as an investment advisor/private client advisor. The
sum claimed is for an incentive payment (commission) for
stock placed by the Applicant. The Applicant also claims in-
terest on the aforementioned sum from 1 August 1999 at a 90
day bank bill rate of 4.5%.

Agreed facts

The parties filed a statement agreed and disputed facts on
20 March 2000. The material facts which are agreed are as
follows—

1. The Applicant was employed by the Respondent as
an investment adviser pursuant to a written contract
of employment dated 27 March 1996.

2. The Applicant resigned her employment with the Re-
spondent on 30 July 1999. That day was the
Applicant’s last day of work.

3. The Applicant’s contract of employment with the Re-
spondent states—

“The Company has in place incentive schemes
for business-generating staff. These schemes
have been designed to reflect the Company’s
view that achievement, excellence and encour-
agement of successful performers are
important. It is expected that you will partici-
pate in such a scheme, and may benefit from
any incentive payments which, at the Compa-
ny’s absolute discretion, may be made during
your employment. These payments will be
made only to staff who are employees of the
Company and who have not given, or been
given, notice of termination of their employ-
ment. Should you resign, or the Company
decide to terminate your employment, you will
not receive any incentive payments after that
date. These schemes are periodically reviewed
by the Company in its sole discretion.”

4. On the occasions that the Applicant received incen-
tive payments a memorandum was sent to the
Applicant providing the details of the incentive pay-
ment. The memo contained the following
paragraph—

“The payment of any benefits under the in-
centive scheme is at the absolute discretion of
the company and is intended to encourage
continued excellence and performance. As you
would be aware these schemes may be peri-
odically reviewed.”

5. All private client advisers, including the Applicant,
were informed in February 1999 that the incentive
scheme operating at that time was to be reviewed.

6. The incentive payments scheme changed from 1 July
1999. A memorandum dated 30 June 1999, was sent
to all private client advisers, including the Appli-
cant, outlining the changes to the incentive scheme.
In essence, the changes to the incentive scheme
changed the way in which incentive payments were
calculated.

7. Changes to payments under the old and new incen-
tive schemes were as follows:

Old Scheme New Scheme
Gross Revenue % Net Revenue %

($) ($)
0 – 300,000 35 0 – 250,000 27
300,000 + 45 > 250,000 – 450,000 37.5

> 450,000 + 42 flat
> 900,000 + 6 excess

8. Payments under the old scheme and under the new
scheme were made quarterly, whereby 50% of the
incentive earned was retained in the September, the
December and the March quarters, with the balance
being paid out in the June quarter.

9. The National Income Securities was a stock place-
ment undertaken by the Respondent in early 1999.
The company had an agreement with National Aus-
tralia Bank whereby the National Australia Bank
would pay the Respondent a fee/commission to un-
derwrite or place stock.

10. The Applicant placed National Income Securities
stock on behalf of her private clients.

11. The Respondent received the fee/commission due
from the National Australia Bank for the National
Income Securities Placement on 8 July 1999.

12. All employees eligible to be paid an incentive for
the National Income Securities Placements were paid
under the new incentive scheme and were paid in
late October as part of the September quarter pay-
ment.

It was agreed that the Applicant’s base salary was $80,000
per annum. Although it was not stated in the agreed statement
of facts, it was common ground that incentive payments formed
a substantial part of the income of all investment advisors
employed by the Respondent. It was also common ground
that incentive payments added substantially to the Applicant’s
total income as she was a very competent investment advisor.

The Applicant’s contract of employment was executed on
behalf of the Respondent by Mr Richard Alder, one of its Di-
rectors.

The amount alleged to be owing
The Applicant says that pursuant to her contract of employ-

ment she was entitled to be paid an incentive for the National
Income Securities stock placed by her. The Applicant con-
tends that the National Income Securities stock payment should
have been paid under the old scheme in the June 1999 quarter.
The Applicant received the June 1999 quarter payment on 29
July 1999, the day before she resigned. Accordingly she says
that the incentive payment for the National Income Securities
stock should have been paid to her on 29 July 1999 and the
payment for that stock should have been calculated at 45%.

The Respondent says that if the Commission finds that the
Applicant was entitled to be paid an incentive for the National
Income Securities stock placed by her and that the incentive
was payable in the June 1999 quarter, the amount owing to
the Applicant is $10,737.30. As the Applicant’s gross revenue
in that quarter exceeded $300,000, the payment is to be calcu-
lated at the rate of 45%.

The Respondent, however, contends that if the Commis-
sion finds that the Applicant was entitled to be paid an
incentive for the National Income Securities stock placed by
her, the Commission should find that the incentive was not
payable until the September 1999 quarter, in accordance with
the terms of the new scheme. The Respondent says that when
the terms of the new scheme are applied, the amount owing
to the Applicant is $3,931.54. If an incentive for the stock is
payable under the terms of the new scheme, the amount ow-
ing is substantially less than if the sum is payable under the
old scheme, as the National Income Securities stock would
be only revenue earned by the Applicant under the terms of
the new scheme. Accordingly the payment is to be calculated
at 27%.

The Applicant’s Case
Despite agreeing that the terms and conditions of her con-

tract of employment as an investment adviser were set out in
the written contract of employment dated 27 March 1996 the
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Applicant argued that the Respondent by its conduct had “aban-
doned” the contract of employment. The Applicant contends
that the Respondent did so by the following conduct—

(a) Mr Ron Bennetts, the Respondent’s Principal/Man-
ager in Western Australia, attempted to renegotiate
the Applicant’s base salary about twelve months af-
ter the commencement of her employment. Further,
Mr Bennetts attempted in early 1999 to change her
entitlement to the incentive payment scheme by al-
tering the incentive payment ratio (Exhibit B).

(b) The Respondent failed to appoint her to permanent
staff until well after the expiry period of the proba-
tionary period in the contract. The written terms of
the contract dated 27 March 1996 provides—

“Your appointment to a permanent position is
subject to a 12 month probationary period. At
the end of this period, subject to a satisfactory
performance review, your appointment will be
confirmed and you will be transferred to our
permanent staff.”

The Applicant adduced evidence that she was not
informed that she had been appointed to the perma-
nent staff until she received a letter signed by Mr
Bennetts dated 5 March 1998. The letter stated that
she had been employed by the Respondent “on a
permanent status since 11 April 1997”.

(c) The Respondent allowed her to take up to six weeks
annual leave each year when the contract provided
for the provision of four weeks annual leave per year.

(d) The Applicant gave evidence that prior to her agree-
ing to work for the Respondent she was given
assurances by Mr Alder and Mr Bennetts that she
would “get paid fairly for everything I had done”.
She said that she trusted Mr Alder implicitly, that
“he is a gentleman”.

(e) The Applicant also gave evidence that she was told
by Mr Alder a week before she resigned that “If you
are going to resign, why wait another couple of weeks
because I will make sure you get your incentive pay-
ment and any moneys due to you”. Further she said
he also said, “the incentive payments are next week
and you might miss out”.

The Applicant argued that she had been assured by the Re-
spondent’s representatives, Mr Alder and Mr Bennetts, that
she would be paid incentive payments for all the work carried
out by her. Accordingly she argued that she was entitled to be
paid irrespective of whether she had submitted her resigna-
tion or not.

The Applicant called Mr Alder to give evidence on her be-
half. Mr Alder stated that he had informed the Applicant on
many occasions that the Respondent would be forthcoming
in paying for incentives earned as they were due. He said that
in relation to the National Income Security incentive payment
a decision had been made in June 1999, that the incentive
payments for that stock would not be included in the June
quarter commission payments. He said that the Applicant knew
this prior to her resignation. Mr Alder said that the Applicant
attended a staff meeting at which Mr Bennetts announced that
“I should advise all of you that in anticipation of what will
happen with your incentives for the year to the 30th of June,
there will be no inclusion of the National Income Security
commissions”.

Mr Alder said he met with the Applicant after the Applicant
attended the staff meeting. He met with her at Ecucina on 22
July 1999. His evidence was that the Applicant denied that she
was considering tendering her resignation and he said he reas-
sured her by telling her that as far as he was concerned the firm
was one of integrity, that we’d look after her, and whatever she
was due for, she would get. Further he said that he told her that if
she chose to leave he believed she would receive that to which
she was entitled by way of incentive, and he hoped that that was
a comfort to her in terms of any decision she might reach about
whether she intended to leave or stay.

Mr Alder explained that what he meant by “what was due”,
was any income that the Applicant might be due for up to the
30th of June and that would include all work done, excluding
the National Income Securities payment.

The Applicant called another investment adviser employed
by the Respondent, a Mr Phillip Mortimer. Mr Mortimer gave
evidence that he placed National Income Security stock up
until 16 June 1999 and was paid 50% of the incentive pay-
ment for that stock in September 1999.

Mr Mortimer agreed in cross examination that the National
Income Security incentive payment was not due to be paid
until the September quarter, as he expected to be paid an in-
centive payment in the quarter the commission was received
by the Respondent. It was clear from his evidence, that he did
not expect to be paid for the placement of National Income
Security stock until the September and December quarters, as
he had been present at a meeting where Mr Ron Bennetts had
informed him and others that the National Income Security
incentive payment would not form part of the June incentive
payments to investment advisors.

The Applicant also contends that she should have been paid
for National Income Security stock placed by her on grounds
of custom and practice. Even though she conceded that pay-
ments received in July usually form part of the September
quarter, she argues that the National Income Security incen-
tive payment should have been included in the June quarter
payment, as payments received in the first week of the new
quarter were often included in the previous quarter. Both the
Applicant and Mr Mortimer gave evidence that a Telstra float
incentive payment was adjusted so that it had been paid to the
Applicant and Mr Mortimer in a previous quarter.

The Respondent’s Case
Mr Bennetts gave evidence on behalf of the Respondent.

He agreed that he had attempted to renegotiated the terms of
the Applicant’s contract in 1997 and in early 1999. He said
however that on both occasions no agreement was reached
with the Applicant and the terms of her employment remained
unchanged.

Mr Bennetts stated that it was not the business practice of
the Respondent to make adjustments for income received in a
later quarter to be applied to an earlier quarter.

He gave evidence of a number of examples of where stock
had been placed in one quarter, the funds were received in the
first month of the next quarter and the incentive payments
were paid in the later quarter. In relation to the Telstra float
referred to by the Applicant and Mr Mortimer, Mr Bennetts
said their evidence was incorrect, that funds were received
late in the December quarter and were included in the Decem-
ber quarter incentive. Accordingly there was no adjustment
from one quarter to the preceding quarter.

Mr Bennetts gave evidence that, all client advisers had been
advised by him that income from the placement of National
Income Security stock would not be included in the June quar-
ter incentive payment. He said that he advised client advisers
of this at one of the Respondent’s regular Monday meetings.

Mr Bennetts said that meetings for advisers are held every
Monday and investment advisers are expected to attend. It
was his recollection that the Applicant usually attended these
Monday meetings. He did not recall whether the Applicant
attended the meeting where investment advisers were advised
that income from the placement of the National Income Secu-
rities stock would not be included in the June quarter incentive
payment.

Mr Bennetts said that the reason that the income from the
placement of National Income Securities stock was not to be
included in the June Quarter, was that the funds for the place-
ment would not be received by the Respondent until July, after
the close of the June Quarter. It was common ground that the
funds for the placement were not received by the Respondent
until 8 July 1999.

Legal principles
The principles that apply to the Commission’s function un-

der s.29(1)(b)(ii) of the Act were recently set out in the reasons
for decision of the President in Ahern v. The Australian Fed-
eration of Totally and Permanently Incapacitated Ex-Service
Men and Women (WA Branch Inc) 79 WAIG 1867 at 1869—

“1. In an application under s.29(1)(b)(ii) of the Act, the
Commission must determine whether the claim is
one for a benefit to which the appellant is entitled
under her contract of service.
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2. The Commission must make a finding as to what
the benefits for which the contract prescribes an en-
titlement (see Perth Finishing College Pty Ltd v.
Watts 69 WAIG 2307 at 2313 (FB)).

3. The jurisdiction of the Commission, pursuant to
s.29(1)(b)(ii) of the Act is judicial. It is limited to
the ascertainment of existing rights by a determina-
tion of whether or not an employee has been denied
a benefit to which the employee is entitled to under
her/his contract of service (see Simons v. Business
Computers International Pty Ltd 65 WAIG 2039
(FB)).

4. S.29(1)(b)(ii) of the Act provides for a remedy un-
der the Act. Once a claim is made and is within
jurisdiction, the Commission is required to exercise
that jurisdiction in accordance with s.26 of the Act
(see Perth Finishing College Pty Ltd v. Watts (FB)(op
cit) at 2315-2316).

5. Once it was the (applicant’s) appellant’s case and
there was evidence as to the existence of a contract
of employment, it was the duty of the Commission
to make a finding as to what the contract was.

6. It is then necessary to make a finding of what ben-
efits the appellant was entitled to under the contract,
and, if there was such an entitlement, whether they
have been paid.”

The Respondent’s counsel contends that the Applicant is
attempting to argue that it should be implied into her contract
that she was entitled to be paid an incentive payment for the
National Income Security stock placed by her. I do not think
that is right. Although the Applicant argues that the Respond-
ent abandoned the terms of the written contract of employment,
essentially the Applicant argues that the terms of her written
contract were varied by the assurances given to her by Mr
Bennetts and Mr Alder. Further she contends that incentive
payments were not discretionary.

It is well established that parties to a contract of employ-
ment may effect a variation of the contract by modifying or
altering its terms of mutual agreement (see for example
Marriott v. Oxford & District Co-op Society (No 2) (1969) 3
WLR 984). However a unilateral notification by one party to
the other, in the absence of any agreement, cannot constitute a
variation of a contract.

The Respondent’s counsel rightly argued that it cannot be
implied into the terms of the contract that the Applicant was
entitled to be paid an incentive payment for the National In-
come Securities Stock because such a term is inconsistent with
an express term of the contract.

Mason J in Codelfa Construction Pty Ltd v. State Rail Au-
thority of New South Wales (1982) 149 CLR 337 at 346 said

“For obvious reasons the courts are slow to imply a term.
In many cases, what the parties have actually agreed upon
represents the totality of their willingness to agree; each
may be prepared to take his chance in relation to an even-
tuality for which no provision is made. …
Accordingly, the courts have been at pains to emphasize
that it is not enough that is reasonable to imply a term; it
must be necessary to do so to give business efficacy to
the contract. …
The conditions necessary to ground the implication of a
term were summarized by the majority in BP Refinery
(Westernport) Pty Ltd v. Hastings Shire Council …
(1) it must be reasonable and equitable;
(2) it must be necessary to give business efficacy to the

contract, so that no term will be implied if the con-
tract is effective without it;

(3) it must be so obvious that “it goes without saying”;
(4) it must be capable of clear expression;
(5) it must not contradict any express term of the con-

tract.”
In this case any term sought to be relied upon by the Appli-

cant in support of her case is clearly inconsistent with the
express terms of the contract that provide that—

(a) incentive payments are discretionary and will only
be made to staff who have not given notice of termi-
nation of their employment;

(b) no incentive payments will be made after notice is
given.

Accordingly, the only argument open to the Applicant, is
the argument that the written terms of her contract were var-
ied by the conduct of the Respondent’s representatives.

The only conduct that could have the effect of varying the
express terms of the contract were the representations made
to the Applicant by Mr Alder that she “would be paid for in-
centives that were due”. After having regard to his evidence, I
am satisfied that the contract was varied by consent to the
extent that the payment of incentives to the Applicant was not
discretionary.

The question then becomes whether any representations
made by Mr Alder or Mr Bennetts could be construed as an
agreement to vary the terms of contract that payments “will
be made only to staff who are employees of the Company and
who have not given notice of termination of their employ-
ment. Should you resign … you will not receive any incentive
payments after that date”.

The clear and unambiguous meaning of these words are that
once the Applicant submitted her resignation she ceased to be
entitled to any incentive payments from that point in time.

The only relevant conduct is the representation made by Mr
Alder at his meeting with the Applicant on 22 July 1999. Af-
ter having considered the Applicant’s evidence and Mr Alder’s
evidence of what was said at that meeting, it is clear the repre-
sentation made by Mr Alder was that the Respondent would
pay the Applicant her June quarter payment if she intended to
resign prior to the June quarter payment being made. He made
no offer to pay her any incentive payments that were due to
other employees in the September and December quarters.

Whether or not quarterly incentive payments for other stock
had or had not been adjusted in the past by the Respondent is,
in my view, irrelevant. All other employees of the Respondent
who placed National Income Securities stock were paid in
September and December 1999, under the terms of the new
scheme. No evidence was given that it was a condition of con-
tract that the Applicant or any other investment advisor
employed by the Respondent was entitled to be paid incentive
payments in the quarter that stock was placed.

Under the contract it was a condition subsequent to an in-
centive payment being due that the Applicant not submit a
notice of resignation. The Applicant has not been able to sat-
isfy the Commission that this term had been varied prior to
her resignation. Pursuant to the terms of the contract the Ap-
plicant’s resignation on 30 July 1999 the Respondent’s
obligation to pay incentive payments ceased.

The Applicant has not made out her claim. Accordingly it is
not necessary to consider her claim for interest.

The Application before the Commission will be dismissed.
APPEARANCES: Ms M Ladner appeared on her own behalf.
Mr G Smith and Ms M Cash of counsel appeared on behalf

of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marilyn Ladner

and

JB Were & Son/Were Holdings Ltd.
No. 1735 of 1999.

COMMISSIONER J H SMITH.
3 May 2000.

Order.
Having heard Ms M Ladner on her own behalf and Mr G
Smith and Ms M Cash of counsel on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. H. SMITH,    

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Roy Porter

and

Eltin Limited (ACN 009 366 036)

and

Eltin Underground Operations Pty Ltd
T/A Eltin Underground Mining Services.

No. 1295 of 1999.

SENIOR COMMISSIONER G.L. FIELDING.

17 April 2000.

Reasons for Decision.
The Applicant is an experienced Alimak raise miner. He claims
to be have been employed by one or other of the Respondents
in such a capacity from 29 May 1992 until 27 July 1999 when
he was summarily dismissed from his employment. Further-
more, he alleges that he was unfairly dismissed from his
employment. By these proceedings he seeks redress against
the Respondents. Originally he sought reinstatement in his
former employment but now seeks only financial compensa-
tion.

Initially the Notice of Application was directed only to the
first named Respondent. The first named Respondent disputes
that it ever employed the Applicant. Instead, it asserts that he
was employed by the second named Respondent, a subsidiary
company of the first named Respondent. Accordingly the first
named Respondent denies any liability in respect of the appli-
cation.

Over the objection of the second named Respondent, the
Notice of Application was amended on the motion of the Ap-
plicant to add the second named Respondent, a wholly owned
subsidiary of the first named Respondent. The second named
Respondent disputes that the Applicant was unfairly dismissed.
It contends that the Applicant was guilty of serious breaches
of safety procedures in the work place justifying the sum-
mary termination of his employment.

It is common ground between the parties that the Applicant
was employed at the Granites Gold Mine at Callie in the North-
ern Territory when his employment was terminated and had
been so employed since February 1999. He was employed as
an Alimak leader – which meant, in effect, that he was the
leader of a two-man team. Furthermore, it is common ground
that the Applicant was brought to Australia by one or other of
the Respondents because he was an experienced Alimak raise
miner.

It is also common ground that his employment was termi-
nated on 27 July 1999. The circumstances which led to his
termination can be shortly stated. On 24 July 1999 and some
days before, the Applicant was working in an underground
rise with a fellow employee, Mr Napolioni, using an Alimak
Raise Climber machine. It is common ground that Mr
Napolioni was relatively new to Alimak mining and was still
in the learning phase. They were working on a platform, which
forms part of the machine, approximately 14 metres above
the base of the rise. The machine and thus the platform was,
in effect, boxed inside the rise by the face and by the walls on
each of the four sides of the platform.

In the process of drilling one of the walls of the rise Mr
Napolioni fell from the platform to the base of the rise injur-
ing himself. There was a gap between the edge of the platform
and the face he was drilling which was big enough for him to
fall down. The Respondents say that the Applicant was re-
sponsible for this mishap. They say that he was engaged
specifically as an Alimak leader with the object of instructing
new miners and he should have made sure that both he and
Mr Napolioni were each wearing a safety lanyard. It is com-
mon ground that neither the Applicant nor Mr Napolioni were
wearing a safety lanyard on this occasion.

The second named Respondent also contends that upon en-
quiring into the mishap, it discovered that the gap through
which Mr Napolioni fell was caused by those responsible for
working the rise not establishing the correct profile for a rise.
In addition, the face had not been meshed as required, nor had

the face been bolted properly as the Alimak operating Manual
required. Further, the Alimak machine had been used without
the canopy being fitted, contrary to the Manual. In addition,
the rail on which the Alimak machine ran was not secured in
accordance with the Manual. Furthermore, frozen misfires
were found in the rise where the Applicant had been working.
When questioned by the Project Manager, Mr Sime as to how
frozen misfires were removed, the Applicant said he “rattled
out misfires with the airleg machine” – a process which the
second named Respondent says is highly dangerous and not
in accordance with proper mining practice.

The second named Respondent says these irregularities, all
of which it says the Applicant admitted had occurred, consti-
tuted serious breaches of safety. After interviewing the
Applicant, Mr Sime listed the breaches on a Written Warn-
ings Form, alleging the Applicant had been careless, had
committed breaches of safety, was responsible for poor work
quality and had failed to follow proper work procedures. Mr
Sime had the Applicant sign the Written Warnings Form, ac-
cepting the allegations contained therein. However, Mr Sime
says he never intended the Form to operate as a warning but
simply to be, in effect, a record of the Applicant’s misdeeds.
His intention was to dismiss the Applicant as soon as possible
but as the Applicant was required to be present the next day
when the Mines Inspector arrived from Darwin, he did not
carry out that intention immediately. That was done the next
day, following the completion of enquiries by the Inspector,
when the Applicant was dismissed summarily from his em-
ployment with the second named Respondent.

The Applicant says that, though he was an Alimak leader,
he was not an instructor and not responsible for training Mr
Napolioni or for the mishap. Furthermore, he says that it was
the practice at the mine not to wear a safety lanyard in cir-
cumstances such as those now in question. He denies having
ever been told to wear a safety lanyard or having been given a
Manual dealing with the use of such equipment. What he says
in this respect is in part supported by Mr Napolioni, who says
that shortly before this incident he worked with other Alimak
leaders and was told by them that it was not necessary to wear
a safety lanyard. Indeed, he says that he was told that it was
not normal to wear one in the rise because the lanyard was too
restrictive.

There is some conflict in the evidence adduced by and on
behalf of the respective parties to these proceedings. In par-
ticular, there is a marked conflict between the testimony of
the Applicant and that of Messrs Sime and Johnston. Mr
Johnston is the Manager of underground mining services for
the Henry Walker Eltin Group of companies. In this respect I
prefer the evidence of Messrs Sime and Johnston as being the
most reliable. Equally, I accept the evidence of Mr Szwedzicki,
the Northern Territory Inspector of Mines.

I am satisfied and find that all material times the Applicant
was employed as an Alimak leader and that as such he was
responsible to oversee the activities of Mr Napolioni at least
whilst they were working together underground. The Appli-
cant was in effect a leading hand. I accept that as part of the
induction process at the mine his attention was drawn to the
Alimak Raise Climber Manual. Indeed he appears to have
admitted to the Inspector that he had been given a copy of the
Manual. Moreover, I am satisfied and find that the Applicant
underwent and passed a test of competence based on the
Manual in April 1999.  Furthermore, I am satisfied and find
the Applicant was inducted into the safety requirements of
the mine at Callie, as indeed he admits was the case. Despite
the Applicant’s claims to the contrary, I accept the evidence of
Mr Sime that part of that process involved answering ques-
tions regarding safe working practices underground and that
the Applicant was given the safety handbook as part of that
induction process.

With the possible exception of the complaint regarding the
profile of the rise I am satisfied and find that the Applicant
was guilty of the misdeeds alleged by Mr Sime. Indeed, I ac-
cept that the Applicant admitted as much when he was
questioned about them in the course of the investigation fol-
lowing Mr Napolioni’s fall. I do not accept the assertion made
on behalf of the Applicant that he signed the Written Warn-
ings Form under duress. Rather, I accept the position to be
that he was simply told that as he had already admitted the
accuracy of the allegations the Form would be placed on his
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file whether or not he signed it. Though I accept that the Ap-
plicant was reluctant to sign the Form, I accept that he had
previously admitted verbally to Mr Sime that the allegations
contained in that Form were accurate.

In all the circumstances, I am satisfied and find that the
Respondent had good reason to dismiss the Applicant from
his employment. The Applicant was not dismissed simply
because he failed to ensure Mr Napolioni wore the necessary
safety gear but because of a range of transgressions, albeit
which came to light as the result of Mr Napolioni not wearing
a lanyard. The number and nature of the breaches of proce-
dure indicate, if nothing else, that the Applicant adopted a
somewhat cavalier approach to the safety requirements of work
underground which was simply unacceptable. As seems com-
mon ground between the parties underground mining is, in
itself, a dangerous occupation and there is no room to depart
from the given procedures, as indeed is self evident from the
incident involving Mr Napolioni. It is common ground be-
tween the parties that had Mr Napolioni been wearing the
lanyard as required by the procedural Manual, he would not
have suffered the fate which befell him on the occasion in
question.

The breaches of procedure were not minor breaches but
breaches which undermined the trust placed in the Applicant
as a competent Alimak miner, to say nothing of his status as
an Alimak leader. As an Alimak leader he had some responsi-
bility to ensure that Mr Napolioni worked in a safe and proper
manner. The Alimak Manual requires miners working on the
Alimak platform to wear a full arresting device. Even if it
were acceptable for an experienced miner, such as the Appli-
cant, not to wear a lanyard, he ought to have at least ensured
that an inexperienced miner such as Mr Napolioni was better
protected than appears to have been the case. Likewise, as an
experienced miner, he should have ensured that the face was
meshed and properly bolted which was not the case on the
occasion in question. It appears too that he did not ensure that
the rail on which the Alimak travelled was properly bolted
despite knowing, as is evident from the answer given by him
in the test he undertook in April 1999, that the proper proce-
dure required two bolts rather one. Furthermore, the procedure
which I am satisfied he told Mr Sime he adopted to clear mis-
fires was, as he admitted, highly dangerous and quite
unbecoming of an Alimak miner as experienced as the Appli-
cant. Apart from the breaches of procedure discovered
following the incident concerning Mr Napolioni, I accept the
position to be that on two previous occasions at Callie the
Applicant was warned for breaches of safety. In all the cir-
cumstances, I am far from convinced that the Applicant can
be heard to complain that his employment was terminated
notwithstanding that he appears to have been commended for
his work at another mine whilst employed by the second named
Respondent.

Although the decision to dismiss the Applicant was in my
opinion well justified, the manner by which it was effected
was in my assessment unfair. The fact Mr Sime initially dealt
with the transgressions committed by the Applicant by way
of giving him a written warning and subsequently by sum-
mary dismissal was, to say the least, inept. I accept the evidence
of Mr Sime that there was good reason not to dismiss the
Applicant until after the Mines Inspector had conducted his
enquiry of the incident concerning Mr Napolioni. However, I
would have thought that there were much better ways of
achieving that objective without the use of the processes nor-
mally associated with a formal written warning. In addition,
it might be questioned whether summary dismissal was ap-
propriate notwithstanding the seriousness of the breaches and
the previous warnings. It seems clear on the evidence that the
supervision of underground employees was less than adequate.
For example, I accept that there was a culture which appears
to have been allowed to exist for some time presumably by
the supervisors whereby lanyards were rarely if ever worn,
despite the written requirement that they be worn.  Nonethe-
less, given the nature and number of breaches of procedure
and the fact that this was not the first occasion on which the
Applicant had been admonished for breaches of safety, but in
effect the third occasion within a very short time and the fact
that the Applicant was an experienced miner who should have
known better, I am not convinced even on balance that the
manner of dismissal was so unfair as to render the dismissal

itself unfair. In the circumstances the application should be
dismissed.

Appearances: Mr L.J. Gattica-Evans as Counsel for the
Applicant.

Mr A.J. Smetana as Counsel for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Roy Porter

and

Eltin Limited (ACN 061 845 529)

and

Eltin Underground Operations Pty Ltd
T/A Eltin Underground Mining Services

No. 1295 of 1999.

17 April 2000.

Order.
HAVING heard Mr L.J. Gattica-Evans of counsel on behalf
of the Applicant and Mr A.J. Smetana as counsel on behalf of
the Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Leslie Salter

and

Intersectional Linemarkers Pty Ltd.

No. 639 of 1999.

COMMISSIONER J H SMITH.

17 April 2000.

Reasons for Decision.
COMMISSIONER J H SMITH: The Applicant claims that he
was unfairly dismissed by the Respondent on Sunday 11 April
1999. The Applicant also claims that he has been denied ben-
efits not being benefits arising from award or orders which
arise out of his contract of employment with the Respondent.
The Applicant has applied to the Commission for orders pur-
suant to s.29 of the Industrial Relations Act 1979 (“the Act”).

The Applicant first commenced employment with the Re-
spondent company on 10 October 1997 as a line marker. He
was initially engaged on a casual basis for a period of about
14 months. During the first five to six months of his employ-
ment work was very irregular. He was engaged as a full-time
employee on or about 4 February 1999.

The nature of the work was that the Applicant worked as a
shiftworker. The morning shift commenced at 7:00 am, the
afternoon shift at 4:00 pm and the night shift at 8:00 pm. The
rotation of the shifts was that the same shift was usually worked
for a week at a time. Night shift each week commenced on
Sunday night at 8:00 pm and day shift commenced at 7:00 am
on Monday morning. Usually one crew worked each shift.
However, when work was carried out on the freeway, the work
could only be carried out during the night shift.

The Applicant said that prior to becoming permanent he
would be advised when he had to work. He would receive a
telephone call advising him to come in the next day or to tell
him there was some work on. The Applicant said that once he
became permanent the way work was organised changed and
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a roster board was placed up on the wall of the office which
provided for rotational shifts.

The Applicant was the foreman of a two-man crew. His
offsider was Gregory White. On the Monday prior to the Ap-
plicant’s employment being terminated, he and Mr White
attended work on Monday morning to be told they had turned
up for the wrong shift and were working night shift. The Ap-
plicant says that the roster board wrongly stated that he and
Mr White were rostered on day shift that week. The Applicant
and Mr White returned to work that evening and commenced
night shift at 8:00 pm. The Applicant and Mr White worked
night shift on Monday, Tuesday, Wednesday and Thursday
night of that week.

The Applicant and Mr White gave evidence and that in the
early hours of the Friday morning, at the end of their Thurs-
day night shift, the Applicant spoke to Tony Cruickshank (one
of the directors of the Respondent), and was advised by Mr
Cruickshank that Darren Brown (another director of the Re-
spondent) would telephone Mr White on the weekend to advise
if, and when, they were to commence work on the weekend.
The Applicant said he knew there was a big job coming up
and that he was expecting to work on the weekend if he re-
ceived due notice and if the freeway job was on. It was common
ground between the parties that the roster board had not been
updated. The Applicant agreed in cross-examination that he
was needed for the freeway job. Further he said he knew that
he would have to work night shift on the freeway job (Tran-
script page 32) and that he knew the job was an important job
(Transcript page 33).

The substantial factual issue in dispute between the parties
was whether the Applicant knew on Friday morning that he
was required to work on Sunday at 8:00 pm. The Respondent
contended the Applicant knew that he was rostered to work
night shift on the Sunday. Mr Cruickshank says that he told
the Applicant and Mr White before they left on the Friday
morning that they were to work on Sunday night at 8:00 pm
unless notified otherwise by telephone by Mr Brown.

Late on Sunday afternoon, Mr White went to the Appli-
cant’s house. He said he went there to find out if he and Mr
White were working. He lived nearby and did not have a driv-
er’s licence. The Applicant usually drove him to work. When
he arrived Mr White asked the Applicant whether they were
working. He said that the Applicant replied: “he didn’t know
what was going on, as they haven’t rung”.

The Applicant says that he telephoned Tony Cruickshank at
about 6:30 pm and was told that the freeway job was on that
night and that his crew was required by 8:30 pm. The Appli-
cant says that he informed Mr Cruickshank that he had the
children and was not coming in. After the production of tel-
ephone records of Mr Cruickshank and Mr Brown it became
clear that this telephone call occurred sometime between 5:30
pm and 6:00 pm.

The Applicant said that he is separated and has four chil-
dren. Although the children live with their mother, he has them
on the weekends. He said that usually the children returned to
their mother on Sunday but on the day in question, the chil-
dren wanted to stay another night. He informed the
Commission that he had insufficient notice to go to work, as
he did not have time to feed, bath and to get the children back
to their mother in Como. The Applicant when cross-exam-
ined, agreed that a trip to Como would take about 20 minutes
and that it would only take about five minutes for the Appli-
cant to drive from his home to his place of employment at
Maddington.

After the Applicant telephoned Mr Cruickshank, Mr
Cruickshank telephoned Mr Brown who was in charge of the
night shift that evening. Mr Brown then telephoned the Ap-
plicant several times and requested him to attend work. Mr
Brown said that the Applicant appeared to be intoxicated and
was abusive. When cross-examined Mr White said that he and
the Applicant “had a couple of beers earlier that afternoon”.
The Applicant however denied that was the case.

Mr Brown said that after giving a number of excuses for not
coming to work the Applicant said, “I am going to take an
RDO” and “I’m going to take a sickie”. The Applicant con-
ceded that he had said this to Mr Brown.

In his evidence Mr Brown explained that the freeway job
was commencing that evening and that two crews were

required to work night shift as the contract required that the
work had to be completed within 14 days. Further the work
had to be carried out between the hours of 8:00 pm and 6:00
am. He also said that the day shift crew also worked night
shift that night as every worker was needed to carry out the
job.

Clearly evidence given by the Applicant, Mr Brown and Mr
White established that Mr Brown had more than one lengthy
telephone conversation with the Applicant in which Mr Brown
attempted to convince the Applicant to attend work. Mr Brown
telephoned the Applicant shortly after 6:00 pm. Mr Brown
put to the Applicant that he made no mention of his children,
but what he, the Applicant, had said was that the Applicant’s
dog had bitten a child’s leg and the child had gone to hospital.
The Applicant agreed that he had told Mr Brown this, but said
that the child was not his child and the child had been bitten at
about 4:30 pm. Mr Brown’s mobile telephone account records
that Mr Brown spoke to the Applicant on his mobile telephone
for 33.54 minutes at 7:17 pm on Sunday evening. Mr Brown
said this telephone call occurred when he was on his way to
work and followed an earlier call to the Applicant from his
(Mr Brown’s) home telephone. At about 8:00 pm Mr Brown
told the Applicant that “if you don’t come I’ll have to accept
that you’re abandoning your job”. Mr Brown then spoke to
Mr White and told him the same.

The Applicant agreed he did not speak to Mr Brown at length
about the fact that he could not come to work because he had
insufficient time to get his children to their mother. He said,
however, that he told Mr Cruickshank this. The Applicant said
that he did not mention the dog biting the child until the end
of the last telephone call he had with Mr Brown on 11 April at
about 8:00 pm when Mr Brown had informed him that he had
abandoned his employment. Further he said Mr Brown ac-
cused him of lying about the dog biting the child.

When it was put to the Applicant, that he (Mr Brown) would
wait for him if he was late for work or that he could go direct
to the freeway job, the Applicant replied that he knew Mr
Brown would wait for him on any day (Transcript pages 33-
34). In light of this concession the Applicant’s argument that
he had insufficient notice to attend work is rejected.

Mr White said in his evidence that he did not go to work
because he was sticking with Peter (the Applicant). He in-
formed Mr Brown of this at about 8:00 pm and he was also
told by Mr Brown that he was abandoning his employment.

The Applicant in his evidence raised another reason why he
had insufficient notice to attend work and that was that he had
been up since 7:00 am that day and had insufficient sleep to
commence work at 8:00 pm, as to do so would be unsafe. The
difficulty with this contention is that there is no evidence that
the Applicant advised Mr Brown or Mr Cruickshank that this
was the reason why he was not going to attend work that
evening. If the Applicant was unclear about the time he was to
start work he should have attempted to contact Mr Brown or
Mr Cruickshank earlier that day.

Even if I accept the evidence of the Applicant and Mr White
that they only expected to work on the weekend if they re-
ceived a telephone call from Mr Brown advising them that
they were required to work on the freeway job, it is my view
that the employer’s demand that he and Mr White commence
work at 8:00 pm on 11 April 1999 was in all the circumstances
a reasonable and lawful order.

The Respondent argues that by refusing to attend work the
Applicant abandoned his employment. As Commissioner Scott
in Brown v F & C Dall trading as The Toodyay Junction unre-
ported WAIRC delivered 13 March 2000 pointed out—

“Abandonment of employment is often defined as being
the failure of the employee to attend for work over a pe-
riod of days. It usually involves the employee’s failure to
advise the employer of his/her absence and leaving the
employer uncertain as to the intentions of the employee
over a significant period of time.”

This is not the case here, the question at law is whether the
failure to comply with the order to commence work consti-
tuted disobedience that is sufficiently serious to justify
summary dismissal.

The requirements for the valid exercise of the remedy of
summary dismissal are discussed by Smithers and Evatt JJ in
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their joint judgment in North v Television Corp Ltd (1976) 11
ALR 599 at 609 as follows—

“For purposes of the application of the common law prin-
ciples to the facts of this case, the remarks of the Master
of the Rolls in Laws v London Chronicle (Indicator News-
papers) Ltd [1959] 2 All ER 285 at 287 and 289 are in
point. He said—

‘… since a contract of service is but an example of
contracts in general, so that the general law of con-
tract will be applicable, it follows that, if summary
dismissal is claimed to be justifiable, the question
must be whether the conduct complained of is such
as to show the servant to have disregarded the es-
sential conditions of the contract of service … I …
think … that one act of disobedience or misconduct
can justify dismissal only if it is of a nature which
goes to show (in effect) that the servant is repudiat-
ing the contract, or one of its essential conditions;
and … therefore … the disobedience must at least
have the quality that it is “wilful”; it does (in other
words) connote a deliberate flouting of the essential
contractual conditions.’

… Until the terms of the contract are known and identi-
fied it is impossible to say whether or not any particular
conduct is in breach thereof or is a breach of such gravity
or importance as to indicate a rejection or repudiation of
the contract.
One cannot begin the inquiry without ascertaining what
work … the employee was employed and had undertaken
to perform. It is also necessary to ascertain what particu-
lar obligations the parties had agreed upon as important
or even vital.”

The onus is on the Applicant to demonstrate that the dis-
missal was unfair on the balance of probabilities. However,
there is an evidential onus upon the employer to prove that
summary dismissal is justified. (Newmont Australia Ltd v The
Australian Workers’ Union, West Australian Branch, Indus-
trial Union of Workers 68 WAIG 677 at 679)

In determining whether the disobedience is sufficiently se-
rious to justify summary dismissal, the consequences resulting
from the refusal to obey orders will be relevant. (Braemar
Lodge v Federated Miscellaneous Workers’ Union of Australia
Western Australian Branch 71 WAIG 908 at 911)

Mr Brown said the fact that the Applicant and Mr White did
not come to work put his company in a very difficult situation
in that the company was put behind in completing the con-
tract to do the freeway work. The Applicant did not dispute
that this was the case. In light of this concession and having
regard to the following circumstances I am of the view that
the dismissal was justified. These circumstances are—

(a) the Applicant knew that he was required for the free-
way job;

(b) prior to making the decision to dismiss, Mr Brown
spent a substantial amount of time on the evening in
question attempting to convince the Applicant to at-
tend work.

Contractual Benefits Claim
The Applicant claims that he is owed a bonus payment of

$67. The Applicant says that at the time that he was made
permanent, all employees of the company were informed that
they would be paid an incentive bonus for extra metres of
work.

The Applicant said his understanding of the scheme was
that for each additional metre of line painted in excess of 50
metres per day worked in an eight hour shift by a two-man
team each employee of the team would be paid $1 for each
additional metre. He said that the incentive scheme came about
after several meetings with the company directors at which
the directors had indicated that they were not happy with the
performance of the workers and wanted to increase produc-
tivity.

The Respondent’s directors purchased a diary for each em-
ployee to keep a record of how many metres each two-man
team painted each day. The Applicant says that at the time of
termination of his employment he was owed at least $67 as
the diary recorded that his two-man team had painted at least

60 metres in excess of 50 metres and may have totalled as
much as 75 metres. The Applicant pointed to four days in the
diary that record that his team exceeded 50 metres. These
were—

9 February 1999 59.7 metres (The Applicant
said should be
recorded as 5.7
excess metres as
his team worked
8½ hours)

23 March 1999 69.0 metres
29 March 1999 75.1 metres
30 March 1999 67.69 metres

The entries total 67.49 metres in excess of 50 metres.
The Applicant said that it was his clear understanding that

once 50 metres was exceeded on any one day by a two-man
team, the bonus would be paid.

Mr Brown stated that excluding days when “cat’s eyes” (road
reflectors) were installed the bonus would only be paid if the
performance of the two-man teams consistently exceeded 50
metres. The Applicant denied this was a condition. However,
he conceded that he was aware that for the Respondent’s op-
erations to be viable each team had to paint at least 50 metres
per day (Transcript pages 18-19). Mr Brown gave evidence
that it was apparent from the diary entries that the Applicant’s
team was not consistent in painting 50 metres per day.

Mr Brown said that if you did not do a lot of “cat’s eyes”, 50
metres was a solid day’s work and that if a two-man team
worked hard they could do 80 metres to 90 metres in a shift if
there was not a lot of “cat’s eyes” to do. He gave evidence that
where half of the day is spent doing “cat’s eyes” or doing line
removal, that day would be ignored for the purposes of ascer-
taining whether a team was consistent in reaching 50 metres
per day. He said that the performance of each team would be
reviewed at the end of the year or when an employee went on
holidays. The bonus would be paid for each metre in excess
of 50 metres, if the team had been consistent in reaching 50
metres per day. He said the reason why the incentive scheme
was introduced was to increase productivity, otherwise the
Respondent would have had to reduce its number of employ-
ees.

In an application for a contractual benefit under s.29(1)(b)(ii)
of the Act, the onus is on the Applicant to establish that the
subject of the claim is a benefit to which the Applicant was
entitled under his contract of employment. In that regard, it is
for the Commission to determine the terms of the contract of
employment and to ascertain in a juridical manner, whether
the claim constitutes a benefit which has been denied under
the contract of employment, having regard to the obligations
on the Commission to act accordingly to equity, good con-
science and the substantial merits of the case, pursuant to s.26
of the Act. (Belo Fisheries v Froggett (1983) 63 WAIG 2394;
Waroona Contracting v Usher (1984) 64 WAIG 1500; Perth
Finishing College v Watts (1989) 69 WAIG 2307)

In this case I am not satisfied that the Applicant has dis-
charged his onus of proof, in that I am not satisfied that a
bonus of $1 per metre of line painted in excess of 50 metres
on 9 February, 23 March, 29 March and 30 March 1999 was
payable, as the Applicant concedes that the purpose of the
bonus incentive scheme was to increase productivity of each
team to 50 metres per day.

The application before the Commission will be dismissed.
Appearances: Mr P L Salter appeared on his own behalf.
Mr D Brown and Mr A Cruickshank appeared on behalf of

the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Leslie Salter

and

Intersectional Linemarkers Pty Ltd.

No. 639 of 1999.

COMMISSIONER J H SMITH.

17 April 2000.
Order.

Having heard Mr P L Salter on his own behalf and Mr D
Brown and Mr A Cruickshank on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.H. SMITH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Saunders

and

Parents and Citizens Association—
Rockingham Beach Primary School

No. 179 of 2000.

7 April 2000.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
The Applicant was employed by the Respondent as the Can-
teen Manageress at the Rockingham Beach Primary School.
By her Notice of Application she asserts that she was em-
ployed from late in 1990 until on or about the 19th January
this year, when she says that she was notified that her applica-
tion for employment as the Manageress for the ensuing year
was unsuccessful. In effect, she says that she was dismissed at
that time. Notwithstanding what is contained in her Notice of
Application, she now concedes that her employment came to
an end on the 17th of December last. In any event, she con-
tends that she was unfairly dismissed and she seeks relief in
the form of compensation equivalent to 6 months’ wages, in-
cluding annual leave, superannuation, and the like. She also
seeks compensation, as I understand it, for pro rata long serv-
ice leave which she says she would have been entitled to had
she been employed for a further year. In addition, she seeks
payment of 5 weeks’ wages in lieu of notice which she says is
an entitlement under the Federal Workplace Relations Act.

The Respondent for its part denies that the Applicant was
dismissed from her employment. Rather, it asserts that her
employment came to an end by the effluxion of time. In short,
the Respondent says that the Applicant was employed on a
fixed term contract, which by its terms expired on the 17th

December 1999. In any event, the Respondent says that her
employment came to an end on the 17th December 1999 and
if, as the Applicant claims, she was dismissed then she cannot
now be heard to complain about the dismissal being unfair.
She did not lodge the Notice of Application until the 9th Feb-
ruary last, some 54 days after her employment was terminated,
well outside the 28-day limit imposed by Section 29 of the
Act. Hence, the Respondent contends, on both grounds, that
the Commission is without jurisdiction to deal with the mat-
ter, at least in so far as related to an allegation of unfair
dismissal.

Mercifully the material facts in the matter are not in dis-
pute. It seems common ground that at a meeting of the
Respondent’s Committee held on the 25th November 1998, at

which meeting the Applicant was present, the Applicant was
told that the Respondent intended to introduce what it chose
to call a “workplace agreement”, which provided for a fixed
term employment for the school year. The Minutes of that
meeting reveal that it was explained to the Applicant that her
employment would terminate at the end of the next year (i.e.
1999) and that the position would be advertised and she would
be required to re-apply for her position at that time. The Min-
utes also reveal that the Applicant was asked if she understood
what was being proposed. Furthermore, the Minutes reveal
that she indicated she did understand and that she did not have
any questions. In all events, it is common ground that early in
February of 1999 the Applicant signed a contract duty state-
ment for the position of the Canteen Manager. The
uncontradicted evidence of the Respondent’s President is that
was pursuant to an arrangement under which the Applicant
was to be employed on a trial basis for three months. It is
common ground that in April of that year, at the end of the
first term or thereabouts of 1999, the Applicant signed a fur-
ther document of that nature. That document indicated,
amongst other things, that “the statement is valid to the last
day of the school term 4 of 1999”, which, as is common
ground, was the 17th December of that year. The uncontra-
dicted evidence is that the Applicant was invited, before
signing, to take that document home, examine it and if need
be get advice, and that in signing it she said that she under-
stood what she was signing.

The next event so far as is material is that on the 9th Novem-
ber, 1999, the Applicant was sent a letter from the Respondent’s
secretary referring to the Minutes of 1998 and informing her
that her “Workplace Agreement will cease as of the 17th De-
cember 1999, the last day of Term 4”, and that she “will receive
her four weeks’ holiday pay on that date”, that “the position
will be re-advertised” and “we welcome you to re-apply for
Canteen Manager”. It is common ground that on the 17th De-
cember the Respondent’s President approached the Applicant,
asking for the keys to the canteen and associated papers. At
the same time the Applicant was paid her contractual entitle-
ments due at that date. It is common ground that thereafter the
Applicant re-applied for the position, but was unsuccessful in
that application. She was advised of that outcome early in
February last, and it was that which she says prompted her to
lodge the current Application.

The Applicant says, in short, that because in past years she
had automatically been re-appointed to the post after express-
ing interest in re-appointment, she was entitled to assume and
did assume that she would be re-employed on this occasion.
She contends that she had done nothing to justify not being
re-appointed.

In my view, the Commission does not have jurisdiction to
deal with the matter. I accept the submission of the agent for
the Respondent that the Applicant was not dismissed from
employment. Rather her employment came to an end by the
effluxion of time. It is clear from the document signed by the
Applicant in April that her term of employment was to expire
on the 17th December 1999. That arrangement is consistent
with what she was told at the meeting in November of 1998.
The decided authorities make it abundantly clear that termi-
nation of employment by the effluxion of time is not a dismissal
for the purposes of the unfair dismissal law, (see: Saarinen v.
University of Tasmania (1997) 76 IR 278).

In any event, on the basis of the evidence adduced in these
proceedings, it is clear that if the Applicant was dismissed
from her employment, that dismissal took effect on the 17th

December 1999. Indeed, the Applicant admitted as much in
cross examination. She acknowledged on at least two occa-
sions during the course of the proceedings that her employment
came to an end on that date. Furthermore, the fact that the
Applicant thereafter re-applied for her job suggests that she
was not then in employment. As the agent for the Respondent
has rightly pointed out, the Industrial Relations Act 1979 re-
quires that an application claiming relief in respect of an alleged
unfair dismissal must be made within 28 days of the dismissal.
In this case the application was not made until some 54 days
or thereabouts, which is well outside the time limit. In the
circumstances, even if the Applicant was dismissed, the Com-
mission is unable to entertain the application and thus insofar
as the application is one for relief in respect of unfair dis-
missal it must be dismissed. The Applicant may well feel
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aggrieved that she has not been re-employed, but, as the de-
cided authorities make plain, a complaint that a person has
not been re-employed is something different from the com-
plaint that a person has been unfairly dismissed (see: The Board
of Management, Princess Margaret Hospital for Children v.
the Hospital Salaried Officers Association of Western Aus-
tralia (Union of Workers) (1995) 55 WAIG 543).

Insofar as the claim for contractual benefits is concerned,
those benefits which are based on an entitlement to 6 months’
employment, which I take to be 6 months’ compensation, must
necessarily fail. The claim to be entitled to 5 weeks’ notice
under and by virtue the Workplace Relations Act (Common-
wealth) 1996 is likewise baseless. Those provisions have no
application to a fixed term contract such as the one in ques-
tion. In any event, if the Applicant was dismissed by notice,
which in my view was not the case, she was given 5 weeks’
notice or more by the letter of November 1999. Moreover, the
Commission does not have authority to entertain a claim to a
benefit under the Workplace Relations Act1996.

For these reasons the application must be dismissed and I
intend to so order.

Appearances:The Applicant appeared in person.
Mr A. Thompson appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Saunders

and

Parents and Citizens Association—
Rockingham Beach Primary School.

No. 179 of 2000.

7 April 2000.

Order.
HAVING heard the Applicant in person and Mr A. Thompson
as agent for the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bradley John Stone

and

Varrone Plastering Pty Ltd.

No. 1192 of 1999.

COMMISSIONER A.R. BEECH.

4 April 2000.

Reasons for Decision.
The simple issue between the parties is whether or not Mr

Stone was dismissed by Varrone Plastering Pty Ltd. It is agreed
by both parties that Mr Stone commenced employment with
Varrone Plastering Pty Ltd on 28 April 1999 as a plasterer’s
labourer. He last worked for Varrone Plastering Pty Ltd on
Wednesday, 7 July 1999. Both parties agree that during or
after lunchtime on 7 July 1999, Mr Stone informed the lead-
ing hand, Jason Smith, that his back was sore and he did not
want to work for the balance of the day. There is, however,
very little agreement between the parties about what happened
from that point forward.

Mr Stone gave evidence. Relevantly, his evidence is that
when he told Mr Smith that he had a sore back and would not

remain at work, Mr Smith rang Mr Varrone and as a result of
that conversation told Mr Stone that he should go home and
that Mr Varrone had said there was no need for him to work
the next day.

When Mr Smith gave evidence on this point it was that he
sent a text message over the mobile telephone to Mr Varrone
but he did not speak to Mr Varrone and did not tell Mr Stone
anything about working the next day. Mr Varrone’s evidence
on the point is that he did not speak with Mr Smith on that
occasion. He merely received a text message from Mr Smith.

Nevertheless, it is agreed that Mr Stone did not work on
that following day which was a Thursday. Neither did he work
on the Friday. Friday was pay day. Mr Stone’s evidence is that
he was at his mother’s house that evening together with his
partner, Shona Tocock when Mr Smith’s girlfriend, Ms Lane
Lane, arrived. Ms Lane gave Mr Stone his wage packet and
said to him: “Andre [Varrone] said: don’t bother coming back”
or words to that effect.  Mr Stone took that as notification that
he had been dismissed.

Mr Stone did not call Ms Lane to give evidence of this criti-
cal conversation. She would have been the most obvious means
of corroborating his evidence about it. He did however, call
Shona Tocock to give evidence. It is helpful to understand
that Ms Lane was not only Mr Smith’s girlfriend, she was
also Ms Tocock’s friend. Ms Tocock’s evidence is that when
Ms Lane arrived in the car at Mr Stone’s mother’s house that
evening, Ms Lane beeped the horn and Ms Tocock went out
to the car. Her evidence is that Ms Lane was stressed. Ms
Lane said to Ms Tocock: “Guess what, I have to tell Brad
[Stone] that Andre has sacked him”. Ms Tocock’s further evi-
dence is that after spending some 20 minutes with Ms Tocock,
Ms Lane went into the house, handed Mr Stone his wage packet
and said: “Andre [Varrone] said you are no longer needed”.

Mr Varrone’s evidence, relevantly, is that he had given Mr
Stone’s wage packet to Mr Smith to give to Mr Stone. At the
time that he did so, Mr Smith was standing in front of his car
and Ms Lane was sitting in the car. His words to Mr Smith
were: “Here is Brad’s pay, he’s not to bother coming in if he’s
still sore, but to let me know what’s going on”. He says he
never spoke to Ms Lane at all.

Mr Smith however states that Mr Varrone in fact said to
him: “Tell Brad his services are no longer required”. That evi-
dence is consistent with a written statement Mr Smith signed
approximately one week later for Mr Stone to use for the pur-
poses of social security (Exhibit 2). In that statement Mr Smith
says that Mr Varrone “told me to tell Bradley not to bother
coming back as his services were not required anymore”.

Mr Smith was not asked why he did not himself give Mr
Stone his wages and pass on the message but rather allowed
Ms Lane to do that job. Nevertheless, I am satisfied on the
evidence that it was Ms Lane who gave Mr Stone his pay and
passed on the message. I do not think very much turns upon
the fact that Ms Lane is not, herself, an employee of Varrone
Plastering Pty Ltd. Provided an employer’s decision to dis-
miss an employee is communicated to the employee accurately,
the fact that it was communicated by someone who was not
an employee seems to me to be immaterial. Mr Stone says
that on the Monday he tried to contact Mr Varrone by tel-
ephone and left a message. Mr Varrone denies receiving any
message. In turn, Mr Varrone says that he tried to contact Mr
Stone without success. He says he left a message on Mr Stone’s
mother’s telephone. Mr Stone denies receiving any message
from Mr Varrone.

Although Mr Varrone states in his evidence that he had de-
cided nothing more than that Mr Stone should not come to
work if his back was still sore, and that Mr Stone should keep
Mr Varrone informed, I do not accept Mr Varrone’s evidence.
I do not accept Mr Varrone’s evidence for the following rea-
sons—

(1) Mr Stone’s evidence is that, other than for his belief
that he was being underpaid, he enjoyed his job.
There is nothing in Mr Stone’s evidence which could
lead to the conclusion that he intended to leave his
job. His evidence about both the financial and emo-
tional effect of the loss of his job leads me to conclude
that he did not leave the job voluntarily. Indeed, it
was never put to Mr Stone that he resigned. Mr
Stone’s evidence was clear and I accept it.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 196980 W.A.I.G.

(2) Ms Tocock’s evidence of her conversation with Ms
Lane and what Ms Lane said to Mr Stone was said
confidently and plausibly. Further, she was not cross-
examined on that evidence. I accept it.

(3) Mr Smith’s evidence before this Commission is that
Mr Varrone said to him to tell Mr Stone that his serv-
ices were no longer required. His evidence is
consistent with exhibit 2. Mr Smith was called as a
witness by Mr Varrone and I am entitled to assume
that Mr Varrone presents Mr Smith as a witness of
truth and honesty despite it being strange that Mr
Varrone should himself call a witness who contra-
dicts his own evidence. I note that Mr Smith now
seems to discount the truth of exhibit 2 and states
that he signed the document only for the purposes
of assisting Mr Stone to apply for social security but
his own oral evidence before this Commission of
Mr Varrone’s words is entirely consistent with the
words in that document.
I do note Mr Smith’s statement that he thought ex-
hibit 2 would be shredded. If by this statement Mr
Smith is saying that he signed the statement know-
ing it to be false to assist Mr Stone to gain a social
security benefit then his attitude to the truth certainly
must be doubted. If I had evidence before me that it
had been so used I would forward a copy of his evi-
dence to the appropriate authorities for their
investigation. Although I am not entirely convinced
that Mr Smith is a witness whose attitude to the truth
inspires confidence, Mr Smith’s evidence is clear at
least on this point: Mr Varrone said to him that Mr
Stone’s services were no longer required.

(4) Although Mr Varrone, and to some extent Mr Smith,
stated that Mr Stone’s job was “always available” to
him, Mr Smith never told Mr Stone after 9 July 1999
that his job was “always available” to him. Given
that Mr Smith was, at least at that time, a friend of
Mr Stone, the fact that he did not tell his friend that
his job was available is most significant. It leads in-
evitably to the conclusion that Mr Smith did not do
so because he knew that Mr Stone’s job was not “al-
ways available” and that can only be because Mr
Smith knew that Mr Stone had been dismissed.

Therefore, although Mr Varrone maybe correct in saying
that his company had plenty of work on and needed a plaster-
er’s labourer, I nevertheless find on the balance of probability
that the reason Mr Stone ceased working for Varrone Plaster-
ing Pty Ltd is that when Ms Lane told him that “Andre
[Varrone] said: don’t bother coming back” or words to that
effect, that indeed was what Mr Varrone had said to Mr Smith.
I therefore find that Mr Stone was indeed dismissed by Varrone
Plastering Pty Ltd.

The next question is whether, as Mr Stone claims, the dis-
missal was unfair. There is no argument in the evidence that
Mr Stone was good at his job. He may not have had previous
experience, but he nevertheless performed his work well.
There is no suggestion to the contrary. I accept that Mr Stone
did believe that he was being underpaid and queried this with
Mr Varrone. Mr Varrone told him that if Mr Stone wanted the
job, that was the rate at which he would be paid. However,
this conversation occurred approximately one month after Mr
Stone commenced employment. His employment continued
for a further six or seven weeks after that event and I do not
believe that permits a reasonable conclusion that it is likely
that the dismissal occurred because Mr Stone queried his
wages.

The only other incident which occurred is that Mr Stone
had a sore back and was absent from work for 2½ days. Mr
Stone gave evidence that Mr Varrone had made a comment to
Mr Stone about another employee which showed that Mr
Varrone has a negative attitude towards employees who pos-
sibly have a potential workers’ compensation injury. However,
this part of Mr Stone’s evidence was never put to Mr Varrone
when he was cross-examined and I therefore do not place much
weight on it. Nevertheless, on the evidence that is before the
Commission, it is more likely than not that Mr Varrone de-
cided to dismiss Mr Stone due to either his absence from work
or because he had developed a sore back or both.

If Mr Stone was dismissed due to his absence from work
then his work history is relevant. Mr Stone had, at the time he
was dismissed, approximately 9 weeks’ service. Not only had
he been good at his job, I accept his evidence that he had
attended work when he was required other than for the occa-
sion of a family bereavement. On that occasion, Mr Varrone
gave him permission to be absent from work. Although Mr
Varrone claimed that Mr Stone had been absent from work on
at least another six occasions, he produced no evidence to
support his allegation. No time and wages records were ten-
dered. Although Mr Varrone stated that he kept notes of Mr
Stone’s absences in his diary, he did not produce the diary in
court. Further, Mr Smith’s evidence regarding Mr Stone’s at-
tendance at work is that he always attended other than for the
time of the family bereavement. I therefore do not accept Mr
Varrone’s evidence that Mr Stone was absent from work on at
least another six occasions. I find that Mr Stone was a good
employee who regularly attended his work. On that basis, it
hardly seems fair for him to be dismissed merely because he
was absent for 2½ days in circumstances where Mr Varrone
knew that his absence was due to injury or ill-health. Indeed,
s.170CK of the Workplace Relations Act, 1996 renders it an
offence against that Act to dismiss an employee by reason of
temporary absence from work because of illness or injury. I
have little doubt Mr Stone’s dismissal due to his absence from
work was unfair to him.

If Mr Varrone dismissed Mr Stone because he had suffered
ill-health or injury by reason of his work, I have little hesita-
tion in reaching a similar conclusion that it would be unfair.
There is no evidence to suggest, for example, that Mr Stone’s
sore back was due to some self-inflicted injury. Indeed, Mr
Stone’s evidence, which I accept, is that his sore back was
merely due to the nature of the work. The provision of either
sick leave, or the payment of a casual wage which incorpo-
rates the notional lack of sick leave entitlement, and the fact
of legislation providing for workers’ compensation, leads in-
evitably to the conclusion that an employee should not be
dismissed merely because he or she has suffered ill-health or
injury while at work.

Therefore, Mr Stone’s dismissal was unfair.
Having found that Mr Stone’s dismissal was unfair, the

Commission considers the issue of remedy. Mr Stone no longer
seeks reinstatement. He has found alternative employment,
indeed, if I have understood his evidence correctly, he may
have found employment that is more acceptable to him than
his employment with Varrone Plastering Pty Ltd, particularly
so far as the hours of employment are concerned. I would
therefore not order Mr Stone to be reinstated.

The Commission is able to order compensation in lieu of
reinstatement where reinstatement is impracticable. It is im-
practicable in this case. Compensation is to be awarded for
the loss or injury arising from the dismissal. As to Mr Stone’s
loss, he would prima facie be entitled to the wages he lost
because of the dismissal from the date of the dismissal, pro-
vided he took steps to mitigate his loss. However, on the
evidence, at a date in August, Mr Stone was imprisoned for a
period of three weeks apparently because he was caught driv-
ing without a valid motor vehicle driver’s licence. There can
be little doubt that Mr Stone would have ceased working for
Mr Varrone whilst he was in prison. Further, there is nothing
in the evidence at all which could permit the conclusion that
Mr Stone would have re-commenced working for Mr Varrone
after he came out of prison. The issue was never put to Mr
Stone. The issue was never put to Mr Varrone. On the evi-
dence, therefore, the loss Mr Stone has established is the wages
he would have earned between Monday, 12 July 1999 and the
date Mr Stone went to prison, had he not been dismissed. Mr
Stone does not know the exact date he went to prison. The
best evidence is that it was a date in August. I therefore find
that Mr Stone’s loss is from 12 July 1999 until the first work-
ing day in August 1999.

Reference was made during the course of the hearing to
whether Mr Stone was either full-time or casual, whether he
was covered by an award or whether he was on probation.
None of these matters are remotely relevant. I have little doubt
that Mr Stone was paid as a casual employee because of the
evidence that he was not paid if he did not work. Indeed, he
seems to have accepted that arrangement because he says he
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did not expect to be paid when he attended the funeral. Never-
theless, Mr Stone was not a true casual in the sense of a person
with intermittent employment. Even on Mr Varrone’s own
evidence, Mr Stone was regularly employed on an ongoing
basis even if, as Mr Varrone would have it, Mr Stone was on a
six month trial period. That hardly is consistent with Mr Stone
being a casual employee. Merely because an employee is paid
as a casual, does not mean that he is a casual employee in the
sense of irregular, uncertain or intermittent employment. Nei-
ther is the issue of the award coverage relevant. The
compensation to be ordered by the Commission is compensa-
tion for what Mr Stone would have earned had he not been
dismissed. It is not what he should have been paid according
to an award. Although s.23A(1)(a) of the Act gives the Com-
mission power to award Mr Stone entitlements due to him,
that is not a mechanism to enforce an award.  The power un-
der s.23A(1)(a) of the Act is exercisable pursuant to s.23.
Section 23 provides that the powers of the Commission are
exercised “subject to this Act”. The Act provides that the en-
forcement of an award is the exclusive province of an Industrial
Magistrate. Even if that conclusion is not correct, as Mr Moss
(on behalf of Mr Stone) suggests, there is no evidence before
the Commission which could permit a conclusion that Varrone
Plastering Pty Ltd is a respondent to an award of this Com-
mission.

This application is determined accordingly and the Minute
of a Proposed Order now issues.

Appearances:Mr D. Moss on behalf of the applicant.
Mr D. Clarke on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bradley John Stone

and

Varrone Plastering Pty Ltd.

No. 1192 of 1999.

6 April 2000.

Order.
HAVING HEARD Mr D. Moss on behalf of the applicant and
Mr D. Clarke on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act,
1979, hereby—

1. DECLARE that Bradley John Stone was unfairly dis-
missed by Varrone Plastering Pty Ltd;

2. DECLARE that reinstatement is impracticable;
3. ORDER that Varrone Plastering Pty Ltd forthwith

pay Bradley John Stone a sum equal to the wages he
would have earned between 12 July 1999 and 31
July 1999 as compensation for the dismissal that
occurred;

4. ORDER that liberty be reserved to the parties for 21
days from the date of this order to apply to the Com-
mission if they are unable to agree upon the sum in
order 3 hereof.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fawzia Wilson

and

The Australian Optimal Learning Centre Pty Ltd.

No. 691 of 1999.

COMMISSIONER J F GREGOR.

17 April 2000.

Reasons for Decision.
On 27 March 2000, the Commission heard argument in a dis-
pute which arose from an employment contract which was a
subject of an application by Fawzia Wilson (the applicant)
under Section 29 of the Industrial Relations Act 1979 (The
Act). It is alleged that the dismissal of the applicant, by The
Australian Optimal Learning Centre Pty Ltd, (TAOLC), on
the 5 May 1999 was harsh and unfair. The applicant seeks
orders for compensation for the dismissal. Counsel for the
applicant sought leave to amend the claim to include contrac-
tual benefits claimed to be unpaid. These included $464.35,
an alleged unauthorized deduction from final pay. There was
also a claim that the applicant was entitled to a contractual
entitlement arising from a fixed term contract. TAOLC, repre-
sented by its Principal, Giordana Malabello, did not object to
the variation to the claim and it was allowed, but TAOLC’s
consent to the variation of the claim should not be taken to
mean that it agreed that the employment contract was subject
to a fixed term.

The parties agreed that a chronology of events prepared by
the applicant is an accurate reflection of the major events in
the relationship. The chronology is incorporated here under—

Applicant’s Chronology
Date Description Document
May/June Applicant interviewed for
1998 training position with Respondnet
June 1998 Applicant commenced 4 weeks Trainee Interim

unpaid training, 15 hours per Feedback dated
week 30.06.98

20.07.98 Applicant completed training Letter to
period; commenced on casual Applicant
contract working 17.5 hours per 17.07.98
week (“1st contract”). Applicant
worked 8.30-4.30 2 days per week Conditions of
and 8.30 to 12.00 1 day per week Appointment

(undated)
01.08.98 Applicant signed part-time Letter to

permanent contract. (“Second Applicant 7.08.98
contract”). Contract expressed to
expire on 18.12.98 Conditions of

Appointment
(undated)

11.08.98 Applicant commenced work under
second contract working 17.5 hours
per week

14.12.98 Applicant signed part-time TAOLC
permanent contract in same terms Conditions of
as second contract except pay Appointment
increased to $28,000 from dated 14.12.98
$25,000. (“Third contract”).
Third contract expressed to TAOLC letter
commence on 11.01.99 and expire to Applicant
on 31.12.99 undated.

11.01.99 Applicant commenced working
under Third Contract, working
17.5 hours per week.

29.03.99 Parents and Staff General meeting
09.04.99 Respondent proposes new contracts “TAOLC working

based on 38 hours normal full time Hours” – 2
hours, lunch not paid and 7% pages dated
reduction in pay 09.04.99

09.04.99 Staff met after work to discuss “TAOLC Changes
changes contained in 9 April 99  to Working
memorandum. Proposed alternative Conditions &
changes to structure of programme Salareis”.
and hours, or casual contracts

14.04.99 Staff met with Centre Director “Meeting
14.04.99”
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Date Description Document
23.04.99 Casual contract provided to staff Letter TAOLC to

through pigeon holes Applicant dated
23.04.99.

23.04.99 Director meets with permanent staff
30.04.99 individually to discuss contracts
30.04.99 Applicant met with Director after

end of her shift.
05.05.99 Applicant’s employment terminated TAOLC letter to

Applicant dated
5.05.99

26.05.99 Applicant received final payment: Undated letter to
$464.35 deducted for alleged Applicant
overpayment

(Exhibit C1)

The applicant first became involved with the TAOLC when
it placed a notice at the University of Western Australia offer-
ing positions for under graduates to become involved in the
respondent’s business which includes dealing with autistic
children. The applicant was keen to enhance her skills in the
speciality and she was prepared to enter into a 4 weeks unpaid
training scheme, which she did. On its completion she was
assessed as being appropriate for employment, (Exhibit C2)
and was offered what was called a ‘Casual Contract’. This
contract was secured in a series of documents. A letter of ‘Of-
fer’ was made, (Exhibit C3). The Offer was made in
conjunction with conditions of employment. Some of the con-
ditions are relevant for the disposition of this application, for
instance, under—

Clause 1. Duties:
‘Appointees are required to make themselves available
at the respondent on a regular basis as agreed to carried
out the responsibilities under the contract. They are re-
quired to conduct therapy within the instructional
programs according to the respondent’s methodology,
participate in staff training and development, complete
data collation and analysis, this last apparently for use
by the Director in a PHD dissertation. They are also re-
quired to participate in parent consultation where
appropriate’.
Clause 2. Salary, describes the terms of engagement. Sal-
ary increments to be determined by length of employment
with the respondent, work experience and qualifications.
There are provisions for a bonus at the discretion of the
Director and in particular, sub clause 2.5: provided that
casual employees be paid “per session”. The rate at the
time of the offer to the applicant was $50.00 per session.
The provisions of Clause 3. Tenure, of the conditions of
employment are a matter of controversy between the par-
ties, particularly concerning the applicant’s allegation that
the contract is for a fixed term. For this reason the whole
of the ‘Clause 3. Tenure’ is incorporated hereunder—

“3. Tenure
3.1 All appointees are required to become famil-

iar with the TAOLC Centre Policy, and to
implement Centre procedures and act accord-
ingly.

3.2 All appointees may have contracts renewed
on the conclusion of the current contract, for
a period of either one, two or three years, at
the discretion of the Director.

3.3 The Director may at her discretion release an
appointee at any time during the appointment,
provided that such notice that the Director
consider reasonable, is given of intention to
apply for release.

3.4 The Director may at her discretion dismiss
from appointment, and stop payment of sal-
ary of any appointee, in accordance with the
termination date of the appointment.

3.5 An appointee, if appointed on a casual or part-
time basis, is required to give a minimum of
tw2o week’s notice of intention to leave, and
full time appointees must give one month’s
notice of intention to leave”.

(Exhibit C4)

Other provisions of the ‘Conditions of Appointment’ pro-
vide for superannuation payments and that a permanent, part
time or full time employee may arrange with the Director up
to 4 weeks recreation leave within any 12 month period. There
are provisions which relate to how the leave might be taken.

As an illustration of the unusual wording of the document.
Sub Clause 5.2 of Clause 5, Recreation Leave is in the fol-

lowing terms—
“5.2 On resignation, or termination of contract, it is pre-

sumed that all resignation leave is taken and no
payment in lieu of leave is made.

(Exhibit C4)
The applicant continued under the present employment ar-

rangement until August 1998, when she accepted a new offer
from the respondent. This was for a position of a behavioral
and educational therapist. The position was part-time, 50%
proportion to full time, on a yearly salary of $25,000 per an-
num. (Exhibit C5). Attached to the ‘Offer of Employment’
was a schedule of ‘Conditions of Employment’ which in rel-
evant parts contains exactly the same provisions as the
‘Conditions of Employment’ that have been summarized
above. The applicant continued working 17.5 hours per week
until she was offered a further appointment on 14 December
1998. The ‘offer’ is in similar terms to the ‘contract’ offered
in August other than that the salary was increased to $28,000
per annum. The ‘Conditions of Employment’ (Exhibit C8),
are in similar terms to those summarized above. The ‘offer’
was to commence from the 11 January 1999 and finish on 31
December 1999. The applicant commenced working under it
on the 11 January 1999.

On 29 March, there was a parents and staff general meeting.
According to TOALC this meeting was called because fund-
ing problems had arisen. Ms Malabello said that the part time
contracts which had been offered to a number of the employ-
ees including the applicant were predicated on the research
program, currently underway in Perth, being expanded to in-
clude a second program in New South Wales. It was anticipated
that there would be income derived from the second program
and that would subsidize the payment of the employees. How-
ever, that program did not raise the funds to support research
expansion in Perth. TOALC experienced a trading loss in 1999
and the meeting of the staff and parents was called to address
the ongoing viability of the program. Cost increases were caus-
ing financial hardship and this was clear, according to Ms
Malabello, from the financial performance of the company in
Western Australia. A resolution was made to close the New
South Wales operations and look for other fund raising activi-
ties to increase in fees.

From the evidence of Ms Malabello it is apparent that
TOALC was of the view that even though it did not wish to
reduce staff salaries, and this was in line with undertakings
that had been given to staff by Ms Malabello not to do so, a
number of parents had approached her and expressed their
concerns about the meeting the salary costs of staff. This placed
additional pressure on the limited cash resources. The pro-
gram was fully funded by the parents and without the income
supplied by their fee payment, it was not possible for TOALC
to remain operational.

This lead Ms Malabello to offer a series of options to the
staff. These options were designed to try and cover all of the
circumstances of the employees, so that the impact of any
changes was shared. The end result was intended to reduce
overall expenses and would allow the respondent to stay in
business. The intentions of TOALC where reduced to writing
and were presented to the employees in a document headed
‘TAOLC Working Hours’ (Exhibit C9). This document con-
tained a number of salary options, all designed to save
operational costs. These options were subject to discussion at
a meeting with employees. Ms Malabello says she told the
employees about the financial position of TOALC and that its
viability was dependent upon there being an affordable op-
tion for salaries. What concerned TOALC was that under the
existing arrangements employees, of which the applicant was
one, resulted in each of them being paid for 48 weeks a year
but only working forty.

The staff prepared a response to the changes suggested by
Ms Malabello. Amongst other things TOALC was notified
that the staff had understood from the general meeting on the
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29 March that a reduction of salaries was not considered to be
an option to deal with the financial difficulties. In a document
presented to Ms Malabello the staff acknowledged that there
were financial difficulties—

“However, we the staff, understand that in the current
situation the changes made are to ensure that all staff
are to remain as employees of TAOLC and that the
changes are essential for the ongoing financial viability
of the company.”

(Exhibit M1)
They then went on to observe, that their contracts could not

be changed, unless by agreement, and to that end, proposed
further discussions to try and work through the problem. The
rest of the document puts a collective response to the sugges-
tions made by the respondent in its document, ‘TOALC
Working Hours’. Subsequent to the meeting with the staff,
Ms Malabello offered the applicant a casual contract com-
mencing 3 May, this was for a position of ‘Junior Behavioral
and Educational Therapist’. The conditions of employment
were in relevant of parts, the same as those that have been
summarized previously in these Reasons. Ms Malabello con-
tinued to make it clear that TOALC did not have the financial
resources to sustain existing salary payments. She had meet-
ings with various staff members, and according to her evidence
their original contracts were concluded as of 23 April. The
applicant refused to give the respondent a final decision as to
whether she wished to remain employed and remained unde-
cided until 5 May, when she said she would not be taking up
the offer.

The applicant presented her evidence in a careful and consid-
ered way. I see no reason to conclude that she did not give what
she believed to be a truthful version of events. I say the same for
Giordana Malabello who gave evidence on behalf of TOALC.
There is no argument about the course of events. The chronol-
ogy is agreed between the parties. What is at issue are the
conclusions that ought to be drawn from those events.

Before I deal with my findings, the law to be applied to the
facts in this matter, is found in the tests for ascertaining whether
a dismissal is harsh, oppressive or unfair, which are set out in
Undercliffe Nursing Home –v- Federated Miscellaneous Work-
ers’ Union of Australia (1985) 65 WAIG 385. The question to
be answered is whether the right of employer to terminate the
employment has been exercised so harshly, oppressively or
unfairly against the applicant as to amount to an abuse of the
right. Whether in a particular case the dismissal is unfair, is to
a large degree based on the facts of the particular case. How-
ever, the decided cases suggest that the legislation should be
applied in a common sense and practical way. In Sangwin –v-
Imogen Pty Ltd t/a Carlton Custom Upholstery (1996)40 AILR
388. Von Doussa J, said in administering the Workplace
Relations Act—

“It must be recognized that its provisions are intended to
operate in the practical area of commercial activity, and
that in the endeavour to achieve industrial fairness, it is
necessary to balance the interests and well being of an
individual employee against the interests of the employer,
and also to have regard to matters of wider public inter-
est which may be involved.
The construction of the Act is not to be considered only
from the viewpoint of the employee.”

This is consistent with the idea that the guiding principle
for application in unfair dismissal cases is common sense.
There is no encouragement in the law of a distinction between
dismissals which are substantially unfair and those which are
procedurally unfair. The procedure to be adopted to effect a
dismissal is but one of the factors to be considered in deter-
mining whether dismissal itself is unfair. Shire of Esperance
–v- Peter Maxwell Mouritz (1991) 71 WAIG 891. The notion
of fairness or otherwise of a dismissal needs to be assessed
having regard to all of the circumstances, not to some in iso-
lation of others.

Whether or not the applicant in this matter was a casual
worker is at issue. The rules to apply have been set out by His
Honour the President, in Secro (Australia) Pty Ltd –v- Joseph
John Moreno (1281 of 1995) WAIG 793 .

“The concept of casual employment within the common
law of employment, untrammeled by award prescription,

is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the
exigencies or particular work requirements of an em-
ployer, rather than under a single and ongoing contract
of indefinite duration”.
(See Squirrell v Bibra lakes Adventure World Pty Ltd t/a
Adventure World (op cit) at page 1835 per Fielding C
and Steward v Port Noarlunga Hotel Ltd (1980) 47 SAIR
406 at 420).
The parties, or course, cannot by use of a label render
the nature of a contractual relationship something dif-
ferent to what it is (see Stewart v Port Noarlunga Hotel
Ltd (op cit) per Haese DPP at page 5-6).
Certain indicia may be indicative of the nature of the
contract, but they are not determinative, taken alone.
These may include the classification name given to a
worker and initially accepted by the parties, the provi-
sion of the relevant award, the reasonable expectation
that work would be available to him, the number of hours
worked per week, whether his employment was regular,
whether the employee worked in accordance with a ros-
ter published in advance, whether there was reasonable
mutual expectation of continuity of employment, whether
the notice is required by an employee prior to employee
being absent on leave, whether the employer reasonably
expected that work would be available, whether the em-
ployee had a consistent starting time and set finishing
time, and there may be other indicia.”

Earlier in these reasons I cited some extracts from the
‘Conditions of Employment’ which had been accepted by the
applicant when she commenced employment with the respond-
ent in July 1998, which conditions she continued to accept in
a second contract made on the 1 August 1998. The same con-
ditions, insofar as they were relevant to these proceedings were
part of a contract made in December 1998. The disposition of
at least part of this claim depends upon the meaning which
should be given to the conditions of employment. It is the
submission of Ms Herron that the conditions clearly establish
that the applicant was bound by a fixed term contract. This is
said to flow from the meaning of the words in Clause 3.3.
Tenure, which provides “the Director may at her discretion
release an appointee at any time during the appointment, pro-
vided that such notice that the Director consider reasonable,
is given of intention to apply for release.” Interpreted stand-
ing alone, it is difficult to divine what exactly is meant by the
clause. It is trite to say that, industrial documents such as that
under review are to be interpreted applying the rules of inter-
pretation but bearing in mind, that they are often not drafted
by lawyers, but by lay people. I think the preferable interpre-
tation is that one looks at the ‘Letter of Offer’ which provides
for a start and finish dates, that these dates are offered in con-
junction with the Conditions of Employment, and therefore,
in my view, subject to the Conditions of Employment. If the
‘Offer of Employment’ seems to indicate a fixed term con-
tract, Clause 3.2 of the ‘Conditions of Appointment’ this clearly
cast in doubt when it is provided that appointees may have
contracts renewed on the conclusion of a current contract for
a period of either one, two or three years at the discretion of
the Director.

The preferable reading of Clause 3.3 and 3.4 is that the first
provides, if an applicant gives notice then the Director may
release the appointee, whereas Clause 3.4, provides for the
ability for the Director to dismiss from an appointment any
employee. The words ‘in accordance with the termination date
of the employment’ do not seem to add anything to the mean-
ing of the document. Strangely 3.5 provides that casual or
part time employees are required to give a minimum of 2 weeks
notice of intention to leave. It seems though, that the prefer-
able view about the meaning of the whole of the Clause, is
that the contracts could be bought to an end by the giving of
notice of intention to leave on the part of the employee and by
the respondent retaining the right to bring the contract to an
end. In my view, although the wording of the document is
difficult, the best interpretation of it, is the one that I have set
out above. If that be the case, then the argument that there is a
fixed term contract must fail.

There is an issue to be decided about the employment status
of the applicant. The first contract labels the arrangement as
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casual, the second contract labels the relationship part time,
whilst the third seems to indicate another kind of contract,
most likely full time. If the rules that are set out in Secro (Aus-
tralia) Pty Ltd –v- Joseph John Moreno (1281 of 1995) WAIG
793 ibid, are applied, one cannot stretch the understanding of
the relationship to be one which connotes an employee who
works under a series of separate and distinct contracts, rather
than under a single and ongoing contract of indefinite dura-
tion. This was regular employment however labeled by the
parties. I am inclined to the view that even though the ar-
rangements were labeled at various times ‘casual, part time
and full time’, they were not in any real sense different other
than for salary paid and the amount of hours to be worked.

The question remains to be determined, notwithstanding the
type of contract whether by dismissing the applicant as she
did on the 5 May 1999, Ms Malabello acting for TAOLC,
acted unfairly. In determining this question, one has to con-
sider the practical area of commercial activity under which
this business was operating. In doing so the interests and well
being of the employee must be balanced against the interests
of the employer(Sangwin –v- Imogin, ibid). There is no doubt
that the applicant knew on 9 April 1999, that the business was
in financial difficulties. In the group document she signed on
that day, the applicant was party to a document which notes;
”…..however, we the staff understand that in the current situ-
ation the changes made are to ensure that all staff are able to
remain as employees of TAOLC, and that changes are essen-
tial for the ongoing financial viability of the company.” This
was recognition of the difficulty TOALC was in, as it had
been portrayed in the meeting of parents and staff held on 29
March 1999. The need for the organization to deal with the
situation caused by the failure of its Sydney operations was
made known. It was further emphasized in the document
headed ‘TAOLC Working Hours’ where the staff were told
“any changes and refinements to current practices are essen-
tial to the ongoing viability of the company”.

(Exhibit C9)
Ms Malabello set out to negotiate with her employees,

changes to their employment conditions to secure the ongo-
ing viability of TOALC. It is clear from her evidence that
even though some of the employees did co-operate, the co-
operation was nevertheless, not enough to secure the ongoing
operations and TOALC failed. The company is now in the
process of being wound-up as soon as Ms Malabello can at-
tend to that. It has not traded for many months. It was clear
that the warnings being issued by Ms Malabello to the par-
ents and staff about the parlous nature of the finances of the
respondent were true. In those situations, it is understandable

that TOALC tried to change its operations to reduce its finan-
cial overhead. It had to do so as a matter of survival. These are
circumstances in which is inappropriate for the Commission
to intervene, because to do so, would not take proper account
of the interests of the employer as well as the employee. (Loty
–v- Holloway (1971)AR (NSW)95) Mrs Malabello was un-
able to negotiate a satisfactory agreement with the applicant
in this case and as a result TOALC exercised an option to
bring the relationship to a close. It gave the proper notice in
doing so, even though payment was delayed, (it was recog-
nized during the proceedings that a sum of $464.00 is due to
be paid to the applicant). There are no other contractual issues
at large. The fact of the matter is, that if the applicant had
continued on, it would not have been for very long at all as
the business as an operating concern wound up soon after. In
all of these circumstances, the dismissal has not been harsh,
unfair or oppressive and the application will be dismissed.

Appearances: Ms R Cosentino (of Counsel) appeared for
the applicant.

Ms G Malabello appeared for the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fawzia Wilson

and

The Australian Optimal Learning Centre Pty Ltd.

No. 691 of 1999.

COMMISSIONER J F GREGOR.

17 April 2000.

Order.
HAVING heard Ms Cosentino (of Counsel) on behalf of the
applicant and Ms G Malabello on behalf of the respondent,
the Commission pursuant to the powers vested in it by the
Industrial Relations Act 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

SECTION 29 (1)(b)—Notation of—
Applicant Respondent Number Commissioner Result

Akkus R Istanbul Bakery House and Café 1884/1999 Fielding SC Dismissed
Anderson BC Car Groomers WA Pty Ltd 1361/1999 Beech C Struck Out
Arnott GJ AJ Baker & Sons Pty Ltd 199/2000 Beech C Discontinued
Bannister J Goodchilds Abattoirs 156/2000 Gregor C Discontinued
Barclay M City of Joondalup 581/1999 Beech C Discontinued
Barris KA Cable Sands (WA) Pty Ltd 1912/1999 Scott C Dismissed
Batchelor A Hydrocool Pty Ltd 13/2000 Gregor C Withdrawn
Beardman B Kingham Holdings Pty Ltd t/a Mariner Motor Hotel 1754/1999 Gregor C Discontinued
Beardman B WA Hospitality Management 1663/1999 Scott C Withdrawn
Beilken ML Monadelphous Engineering Associates 68/2000 Beech C Discontinued
Bell D Bankwest 107/2000 Smith C Discontinued
Bevan R Crosswood Investments Pty Ltd t/a Lufkin International 1330/1999 Beech C Discontinued
Black MK Video Ezy Victoria Park 1957/1999 Gregor C Consent Order
Blondel C Allianze International Ltd—Australian Air Fresheners 332/2000 Gregor C Discontinued
Boothey S Louise Keating 1608/1999 Gregor C Dismissed
Briggs PR Aquionics Pty Ltd 1404/1999 Smith C Discontinued
Britten-Jones D Johnson’s Nursery Garden Centre 134/2000 Kenner C Discontinued
Brocklehurst CA Centre Stage Pty Ltd t/a Joondalup Retravision 42/2000 Beech C Discontinued
Burke KJR Zap Holdings Pty Ltd 1426/1999 Scott C Dismissed
Butters S Ian McKim 53/2000 Beech C Withdrawn
Button GK Albany Racing Club Inc 1625/1999 Coleman CC Consent Order
Campbell P Mayne Nickless Limited t/a Armaguard 106/2000 Scott C Dismissed
Carey P Deckout Design 1708/1999 Scott C Dismissed
Carlton F Olympia Business Training Centre Inc. 58/2000 Scott C Withdrawn
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Applicant Respondent Number Commissioner Result

Carroll BA Hon Attorney General 1004/1999 Gregor C Discontinued
Carroll GR Starlord Pty Ltd t/a Liquor Unlimited 1936/1999 Gregor C Discontinued
Cavanagh SM Boral Tyres Ltd 1571/1999 Beech C Withdrawn
Childs RV Buccaneer Pools and Spas Pty 160/2000 Scott C Withdrawn
Christie-Maguire D Brockman House Incorporated 1892/1999 Kenner C Discontinued
Cortenbach CM Duchess Publishing Pty Ltd t/a Community Health 1830/1999 Beech C Discontinued

Watch
Cortissos RJ Australian Submarine Corporation Pty Limited 1552/1999 Scott C Dismissed
Coulter M G & S Seedlings 1948/1999 Kenner C Discontinued
Curciarello GP Julia Ross Personnel 350/2000 Beech C Discontinued
Cunningham DO Swan Yacht Club (Inc) 1221/1999 Scott C Dismissed
Curry GSA Rural Traders Company Limited 1106/1999 Scott C Dismissed
Davies G The Australian Red Cross Society, Western Australian 12/2000 Gregor C Discontinued

Division
Davies M HVAC Process Services Pty Ltd and HVAC

Constructions (Queensland) P/L 44/1999 Beech C Discontinued
De-Abreu MF West Coast ‘Halal’ Smallgoods t/a Hifive 1857/1999 Beech C Discontinued
Devlin SM Griffin Resources Pty Ltd t/a Century 21 Northside 74/2000 Scott C Dismissed

Realty
Dickens PW Hughans Saw Service 220/2000 Gregor C Discontinued
Dickson DM Tint a Car, Tint a Glass Osborne Park 333/2000 Beech C Withdrawn
Dunn J Transmetro Corporation Ltd 1433/1999 Smith C Discontinued
Durbin D Nu-Look Naturopathic Clinic 38/2000 Gregor C Discontinued
Duthie CL Durnbond Pty Ltd 39/2000 Scott C Dismissed
Easton JM G & A Ryan “Le Café Northgate” 316/2000 Scott C Consent Order
Edwards EM Ngunytji Tjitji Pirni 1354/1999 Beech C Discontinued
Edwards JR Advanced Traffic Management (AIM) 1400/1999 Gregor C Discontinued
Edwards ME Western Power Corporation 810/1999 Smith C Withdrawn
Edwards TD Toms Tyres and Brakes Pty Ltd 1643/1999 Smith C Dismissed
Elsley K K & L Car Craft 113/2000 Scott C Dismissed
Farmer L Kleenheat Gas Pty Ltd 1067/1999 Gregor C Consent Order
Ferguson AS Transfield Pty Ltd & Other 1350/1999 Smith C Withdrawn
Fernandez L Henry Walker Eltin 935/1999 Beech C Discontinued
Few BC Rockingham Hydro Blasting Pty Ltd 1940/1999 Smith C Withdrawn
Fewings R John Morton of Morton’s Seed & Grain 553/1999 Scott C Dismissed
Fisher M Burley Sekem Sports & Leisure Pty Ltd 1467/1999 Fielding SC Dismissed
Foreman CJ Allwood Nominees (Ian Diffen World of Tyres) 95/2000 Scott C Dismissed
Forster LR Bombay Pty Ltd t/a Heavy Metal Contracting 1272/1999 Beech C Withdrawn
Foster WS Co-operative Bulk Handling Limited 1518/1999 Beech C Discontinued
Freeman PM Westland Autos Pty Ltd 67/2000 Kenner C Discontinued
Fuller LR Silhouttes Hair & Beauty 1802/1999 Fielding SC Dismissed
Furey DN Platinum Music Pty Ltd 90/1999 Scott C Dismissed
Garritani G The Sicilian Restaurant 233/2000 Scott C Dismissed
Gloede DK Henry Walker Eltin Contracting 1955/1999 Wood C Discontinued
Glover R Film & Television Institute (WA) Inc. 28/2000 Beech C Discontinued
Gohrt N Karadale Holdings P/L t/s Carpeting Centre 269/2000 Scott C Withdrawn
Gomes F Steelmark Eagle & Globe – a Division of ANI Corp Ltd 143/2000 Scott C Dismissed
Haig CL Harry Abrahams & Associates Pty Ltd 1900/1999 Smith C Discontinued
Hallgath JD Fairmont Homes Pty Ltd t/a Market City Tavern 286/2000 Beech C Discontinued
Harding AR EE & KG Latimer, Directors – Jetset Travel Warwick 1749/1999 Smith C Discontinued
Harding RN Bechtel Australia Pty Ltd 1766/1999 Beech C Discontinued
Harrison J Terex Mining 1910/1999 Beech C Discontinued
Harrison WD Natura Australia Pty Ltd 91/2000 Smith C Dismissed
Haynes AH Australian Red Cross Society WA Division 11/2000 Gregor C Discontinued
Hedley DW Lord Forrest Nominees Pty Ltd 192/2000 Gregor C Discontinued
Helier DW Vic Letiza AFT The Letizia Family Trust and Others 1590/1999 Scott C Dismissed
Hepburn BA Distinctive Antiques & Decorative Items 713/1999 Beech C Discontinued
Higham E Bartay Distributors 1654/1999 Gregor C Consent Order
Holmesby P Redline Transport Systems A Division of Manta 69/2000 Scott C Dismissed

Holdings Pty Ltd
Howe G Town Inn Pty Ltd t/a Miss Maud 1945/1999 Beech C Discontinued
Howe G AIRS Pty Ltd t/a Workplace Relations & Management

Consultants 745/1999 Scott C Dismissed
Howe PA Quebec Nominees Pty Ltd t/a Thingz Gifts 221/2000 Beech C Discontinued
Hunn JP Eversharp Holdings t/a Margaret River Hotel 1358/1999 Gregor C Discontinued
Hupping LM Leymor Pty Ltd t/a Il Granino 52/2000 Scott C Dismissed
Huts M Cornet Holdings Pty Ltd t/a Video Ezy Midland 1471/1999 Scott C Dismissed
Ilich T AW & C Hall 1956/1999 Beech C Discontinued
Ipsaro-Passione C M.K. Molton Pty Ltd t/a Maria De Cinque Int/Al 1427/1999 Wood C Discontinued
Kaka KES Elizabeth Reiss & Associates 1914/1999 Gregor C Consent Order
Kensitt S City of Subiaco 1873/1999 Beech C Discontinued
Konben H Marine Industrial Insulation 152/2000 Kenner C Discontinued
Kovacevic L Separovic & Associates & Other 928/1999 Kenner C Dismissed
Landow B LJ Hooker Victoria Park 208/2000 Gregor C Discontinued
Lazarou CN Cable Sands (W.A.) Pty Ltd 1677/1999 Scott C Dismissed
Lee JM Churches of Christ Homes and Community Services Inc. 1570/1999 Gregor C Discontinued
Lewis CD Cubek Pty Ltd t/a MRG International 787/1999 Wood C Discontinued
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Applicant Respondent Number Commissioner Result

Maddren TJ Geraldton Plumbing Company Pty Ltd 1949/1999 Smith C Consent Order
Maiolo PV Avamore Pty Ltd t/a Decapo Distributors 292/2000 Wood C Discontinued
Mallows PL Daily Mail Group Radio West/Hot-FM W.A. Radio 17/2000 Gregor C Discontinued

Network
Manning RL Hilgold Holdings Pty Ltd 658/1999 Gregor C Discontinued
March KM Nation View Pty Ltd t/a Marvel Loch Hotel 1640/1999 Beech C Discontinued
Martinac FP The Minister for Community Welfare (Department 125/2000 Gregor C Discontinued

of Family and Children’s Services)
Mazzuccelli LK Challenge (WA) Pty Ltd t/a “Perth Steam Works” 1894/1999 Kenner C Discontinued
McCarthy TP Kingpearl Holdings Pty Ltd t/a Giacci’s Restaurant 1703/1999 Smith C Discontinued
McGrath J Classic Chauffeurs Company 70/2000 Kenner C Discontinued
McLellan CM Renouf Personal Training Centre Pty Ltd 1582/1999 Beech C Dismissed
McRoberts LN The Bell House Café 75/2000 Gregor C Discontinued
Mead NA Westco Jean Team Pty Ltd 1529/1999 Beech C Struck out
Merrett K Otis Building Technologies 73/1999 Beech C Discontinued
Middleton GI Book West Pty Ltd t/f Books West Discretionary 1375/1999 Fielding SC Discontinued

Trust t/s Lifetime Distributors The Book People WA
Mimid Matahari Indonesian Fast Food 180/2000 Gregor C Discontinued
Morgan T Forestlea Investments Pty Ltd 6/2000 Gregor C Discontinued
Newman SP Milne Feeds Pty Ltd 1305/1999 Beech C Discontinued
Nicoloff CJ Murmac Nominees Pty Ltd T/As Sothertons Chartered 194/2000 Scott C Withdrawn

Accountants
Norton SJ Padbury’s Café Restaurant 1173/1999 Beech C Discontinued
O’Connor VL Tony Forrest t/a Kawasaki Northside 918/1999 Kenner C Discontinued
Oldfield T Shack & Kerr Motors Pty Ltd 112/2000 Kenner C Discontinued
Overton LR City of Waneroo 1837/1999 Wood C Discontinued
Pearson J Dr John Z Fenn, King Street Pty Ltd t/a Crozat Craft 136/2000 Gregor C Withdrawn
Peters SM Water Corporation WA 32/2000 Beech C Discontinued
Poletti AM Hermann’s Pty Ltd (Hermann’s Refrigeration) 129/2000 Kenner C Discontinued
Poulter C Acton Consolidated North 1742/1999 Kenner C Dismissed
Pounder E Reece Waldock & Waldock Cuff Investments P/L as 1591/1999 Kenner C Dismissed

trustee for the Cuff Kalgoorlie Trust t/a Brumbry’s
Kalgoorlie

Prothero MA Quality Packaging Pty Ltd 754/1999 Beech C Discontinued
Quinn JJ GAB Robins Australia Pty Ltd 808/1999 Beech C Dismissed
Quinn SB Protective Services (Australia) Pty Ltd 111/2000 Gregor C Discontinued
Rae J East West Freight 1352/1999 Gregor C Discontinued
Reed JL Megawood Mouldings Pty Ltd 190/2000 Beech C Discontinued
Renwick WJ Geraldton Meat Exports Pty Ltd 1647/1999 Smith C Discontinued
Reynolds K Face & Cosmetics Trading Services (Behalf of 1963/1999 Scott C Withdrawn

Gloria Snowball)
Robertson EL Grand Cinemas Currumbine 133/2000 Scott C Dismissed
Robinson AE Chemtronics Ltd 1291/1998 Gregor C Discontinued
Robinson GS Midalia Steel Pty Ltd 879/1998 Beech C Struck out
Rowe G City of Wanneroo 1532/1999 Wood C Discontinued
Sampson HP Veronica Condren t/a Brumby’s Applecross 138/2000 Beech C Discontinued
Sawyer G Rail Road Transport 1907/1999 Kenner C Dismissed
Saxby B PB Foods Ltd 1083/1999 Beech C Discontinued
Shahata R Tegmer Pty Ltd, Trustee for the Tegmer Unit Trust 688/1999 Gregor C Discontinued

t/a Layertech Services
Shepherdson LM G & A Ryan “Le Café Northgate” 317/2000 Scott C Consent Order
Smith JK Bonus Well Servicing (W.A.) Pty Ltd 238/2000 Smith C Discontinued
Smith DJ J Corp Pty Ltd t/a Perceptions The Homebuilders 30/2000 Gregor C Consent Order
Smith M Erin Hughes, Talking Phones 773/1999 Fielding SC Dismissed
Sparnon C Sealy of Australia (WA) 203/2000 Kenner C Discontinued
Spiroski P Multitier Computer 78/2000 Scott C Withdrawn
Stonham J Inglewood Hotel 278/2000 Scott C Dismissed
Stowers GM Quirk Corporate Services Pty Ltd 1673/1999 Gregor C Discontinued
Strandly PJ Discover Holdings Pty Ltd 128/2000 Kenner C Discontinued
Taylor AD McLean Recycling Industries Pty Ltd 178/2000 Fielding SC Dismissed
Thomas L Sampsons Tours Pty Ltd 1183/1999 Beech C Discontinued
Thomason WL Belorado Pty Ltd t/a Wyndham Town Hotel 1240/1999 Scott C Dismissed
Tidnam CP LD & R Holdings Pty Ltd 0005/2000 Gregor C Consent Order
Transport Workers’ Cockburn Corporation Ltd t/a Cockburn Newman 1147/1999 Gregor C Discontinued

Union
Turner RC Flemington Holdings Pty Ltd t/a DPM Contractors 1620/1999 Beech C Discontinued
Vos P The Foothills School Incorporated 1849/1999 Wood C Discontinued
Wachtel D Brady’s Building Products 1729/1997 Parks C Dismissed
Warwick B Gem Paving 1498/1999 Beech C Discontinued
Watson RA BGC Australia Pty Ltd 1266/1999 Scott C Dismissed
Weston PM Aboriginal Legal Service Inc 1531/1999 Fielding SC Discontinued
Wheeler MW AWI Administration Services Pty Ltd 1456/1999 Beech C Discontinued
White GM Intersectional Linemarkers Pty Ltd 640/1999 Smith C Discontinued
White JA Total Corrosion Control Pty Ltd 1369/1999 Scott C Dismissed
Wilson VF Pioneer Concrete 212/2000 Beech C Discontinued
Wolf J Ladang Jalong (Australia) Pty Ltd & Other 1505/1999 Gregor C Discontinued
Woolfenden BE Peerless Emulsion (WA) Pty Ltd 1296/1999 Gregor C Discontinued
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch

and

Western Australian Government Railways Commission.

No. C 335 of 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

16 December 1999.
Order.

HAVING reconvened the conference pursuant to Section 44
of the Act and having heard from Mr Wells and Ms Mayman
on behalf of the Australian Rail, Tram and Bus Industry Un-
ion of Employees, West Australian Branch (“Union”) and Mr
Johnston and Mr Detez on behalf of Western Australian Gov-
ernment Railways Commission (“Westrail”) and having been
informed of the outcome of discussions undertaken by the
parties in the Commission—

NOW THEREFORE the Commission pursuant to the
provisions of Section 44 of the Industrial Relations Act
1979, hereby orders that—
(1) As a result of the application of this Order, the Or-

der dated 14 December in this matter be cancelled;
(2) Notwithstanding the status of AG 21 of 1996 from

13 December 1999 and without prejudice to either
party, the terms and conditions of that industrial
agreement will continue to have application from
the date of this Order;

(3) Locomotive Operators (“Loco drivers”) covered by
AG 21 of 1996 as at 12 December will receive a
one-off payment of $300.00 as soon as is practica-
ble but no later than the end of the first week in
January, 2000 and will receive an interim wage in-
crease of $15 per week payable from the beginning
of the first pay period commencing on or after 14
December 1999. Provided that this interim increase
shall be fully absorbable under the outcome of any
Enterprise Bargaining Agreement negotiated in ac-
cordance with this Order or the operation of the
Award which has been varied for Arbitrated Safety
Net Adjustments, whichever is relevant. The Union,
in respect of any Enterprise Bargaining Agreement
will not seek retrospective payment.

(4) As a matter of urgency the parties are to meet for the
purpose of Westrail briefing the Union on its plans
for the Freight Services Group’s Operations En-
hancement Project and Organisational Leadership
Initiative designed to meet the challenge to Westrail
from road and rail competition. This briefing is to
include information on initiatives for capital invest-
ment and operational requirements.
Every endeavour it to be made by Westrail to facili-
tate paid attendance at the briefing of nominated
union delegates.
To this end the Union will advise Westrail of its nomi-
nees as soon as possible.

(5) In the light of (4) above the parties are to meet to
discuss the implications of Westrail’s proposals for
the terms and conditions of employment of loco driv-
ers and put in place a timetable for negotiations;
The Commission remains available to assist the par-
ties in their negotiations through the provision of a
Chairman or pursuant to the present application;

(6) The parties should endeavour to complete the nego-
tiations on a new Enterprise Bargaining Agreement
by the end of the first week in February 2000;

(7) The parties are to jointly provide the Commission
with weekly reports on progress in negotiations.

(8) The members of the Australian Rail, Tram and Bus
Industry Union of Employees, West Australian
Branch, participating in the strike, resume work in
accordance with this Order immediately and there-
after work in accordance with (2) above and their
contracts of employment until further Order.

(9) The Australian Rail, Tram and Bus Industry Union
of Employees, West Australian Branch use its best
endeavours to ensure that normal work resumes im-
mediately; and

(10) Either party may on giving the other twenty-four
hours notice apply to the Commission to vary or set
aside this Order.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch

and

Western Australian Government Railways Commission.

No. C 335 of 1999.

COMMISSIONER A.R. BEECH.

11 April 2000.
Reasons for Decision.

On 16 December 1999 the Chief Commissioner made an
Order (“the Order”) pursuant to section 44 of the Industrial
Relations Act, 1979 which did a number of things. It can-
celled the order made two days earlier on 14 December. It
also continued the terms and conditions of the Western
Australian Government Railways Commission Freight
Railway System Agreement 1995 AG 21 of 1996. The Order
also provided that either party may, on the giving of 24 hours’
notice to the other, apply to vary or cancel the Order. The
Union has now made such an application and seeks a further
order cancelling the Order of 16 December 1999.

The Union’s case
The Union canvassed in detail the reasons why the Order

was issued. One reason which the Union relies heavily on
was the argument of Westrail at the time that AG 21 of 1996
continued to bind Westrail and its employees even though the
union had retired from that Agreement.  That argument was
referred as a question of law to a Full Bench and determined
on 29 March. The Union argues that Westrail’s decision not to
present any submissions in support of its argument shows that
Westrail was simply adopting a delaying tactic in December.
The Union accuses Westrail of causing the situation which
resulted in industrial action on 12 December when it would
not recognise that AG 21 of 1996 had ceased to exist. Westrail’s
adherence to that view is now seen as misleading and showed
a cavalier attitude. Now that the Full Bench has determined
that AG 21 has ceased to exist, the Order of 16 December
1999 which obliges the Union and its members to continue to
observe the terms of AG 21 of 1996 should no longer con-
tinue. Therefore, the Union requests that the Commission’s
Order should now be cancelled.

The Union stresses its view that its members would be bet-
ter off working under the award than continuing under AG 21
of 1996. If Westrail now cannot effectively operate under the
award then that is of no concern to the Union because Westrail
has had since at least November to cater for that eventuality.
The Union acknowledges the agreement-in-principle it reached
with Westrail on 24 March, and the Framework Agreement
which incorporates it. The Union remains committed to genu-
inely recommend acceptance of that Framework Agreement
to its membership. It predicts, however, that its members will
see the choice as being either agreeing to the Framework Agree-
ment or reverting to the award. It believes its members will
now want to work under the award due to their perception of
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Westrail’s misleading conduct in December. The cancellation
of the Order will allow its members to negotiate a new enter-
prise agreement from the basis of the award rather that the
basis of AG 21 of 1996.

Westrail’s case
Westrail submits that the Order is effectively in two parts

because it addressed issues of return-to-work and issues of
resolving the underlying dispute regarding a new agreement.
It argues that the process of negotiations to resolve that dis-
pute are not finished. While Westrail does not say that the
order can never be cancelled, it argues that its cancellation
now will remove the basis for the negotiations which have
occurred and will also cause dislocation to exporters, includ-
ing farmers, which will be devastating.

Significantly, Westrail states that in any event, the Union is
not correct in saying that locomotive drivers will be better off
under the award. In Westrail’s view, changes to the duties of
locomotive operators over the last four years means that the
award will not have direct application to locomotive opera-
tors. Further, Westrail provided the Commission with examples
of occasions where, even if the award did apply, locomotive
drivers would not necessarily be better off.

Conclusion
The reasons why the Order issued on 16 December are criti-

cal. The Union has exercised its right under the Industrial
Relations Act, 1979 to retire from AG 21 of 1996. It is not for
the Commission to effectively re-write the Act to remove the
right of one party to an industrial agreement to retire from it.
It is accepted that the Order is only an interim, not a final,
order. However, it does not automatically follow that because
Westrail’s interpretation of the Industrial Relations Act, 1979
was wrong, or even that it decided without explanation that it
would not make submissions to the Full Bench to support the
interpretation it apparently strongly held in December, that
the Order now should be cancelled.

Much was made of the background which lead to the mak-
ing of the Order. That background includes the fact that an
earlier order was made on 14 December 1999. The reasons
for the making of that order are set out in the preamble to it.
However, that order was cancelled by the Order of 16 Decem-
ber. It is now relevant only as background. What is relevant
here is the Order of 16 December and the reasons for making
it.

The Order was made to—
a. cancel the order of 14 December;
b. continue AG 21 of 1996;
c. pay locomotive drivers a one-off payment of $300

and an interim wage increase of $15.00 per week;
d. require the Union and Westrail to meet—

i. to allow Westrail to brief the Union on its
plans;

ii. to discuss the implications of Westrail’s pro-
posals;

iii. to put in place a timetable for the negotiation
of a new enterprise agreement by the end of
the first week in February 2000; and

iv. to ensure a resumption of work.
The Order reflected the position of both the Union and

Westrail that it was necessary to negotiate a new Enterprise
Agreement. That is still the case. It is well known to all inter-
ested persons Westrail and the Union have been meeting
intensively and that on 24 March an agreement-in-principle
was reached. The Union and Westrail have now incorporated
it into a Framework Agreement which will now be recom-
mended to the locomotive drivers for their acceptance. The
Commission’s Order of 16 December 1999 envisaged pre-
cisely that: there would be a new enterprise agreement. A new
Enterprise Agreement, when registered, will lead to the can-
cellation of the Order.

I am saddened by the submission from the union that it sees
the industrial atmosphere between the Union and its locomo-
tive driver members on the one hand, and Westrail on the other,
as one of total distrust and total dislike. It is vital to the inter-
ests of the Union, its members, Westrail and the community it
serves for all persons to conclude a further Enterprise

Bargaining agreement. It would be wrong to see the issue now
as a simple choice between either the proposed Framework
Agreement or returning to the Award. Even the Union does
not say that the award is to apply for the future. It recognises
that there needs to be a new Enterprise Agreement, although
it says it should negotiate that new agreement while its mem-
bers are working according to the award.

However, while the Union might say it is of no concern to
the Union if Westrail now cannot effectively operate under
the award the Union must nevertheless recognise that if a re-
turn to the award with a reversion to 8-8½ hour shifts will
dislocate freight services operations and may give rise to safety
risks, it might well be of concern to the community and to the
Commission. The Union will need to satisfy the Commission
that the return to the award will not lead to such a situation.
Although the Order is only an interim order, and the Union
has the right to retire from AG 21 of 1996, turning back the
clock is never straightforward.

For its part, Westrail must be prepared for the eventuality
that because the Order is interim, and the Industrial Relations
Act permits a party to retire from an industrial agreement, the
Order necessarily has a limited life.

The fact that Westrail’s interpretation of the Industrial Re-
lations Act, 1979 was wrong does not provide a basis to now
cancel the Order when there also were reasons for the making
of the Order which went beyond Westrail’s view that AG 21
of 1996 continued to bind Westrail and its employees even
though the union had retired from that Agreement. This is
particularly so when the Union and Westrail are on the verge,
hopefully, of concluding a new Enterprise Agreement. For
those reasons, the union’s application is refused at this time.

Appearances:Mr R. Wells on behalf of The Australian Rail,
Tram and Bus Industry Union of Employees, West Australian
Branch.

Mr D. Johnston on behalf of the Western Australian
Government Railways Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Rail, Tram and Bus Industry
Union of Employees, West Australian Branch

and

Western Australian Government Railways Commission.

No. C 335 of 1999.

11 April 2000.

Order.
HAVING heard Mr R. Wells on behalf of The Australian Rail,
Tram and Bus Industry Union of Employees, West Australian
Branch and Mr D. Johnston on behalf of the Western Austral-
ian Government Railways Commission, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application by The Australian Rail, Tram
and Bus Industry Union of Employees, West Australian
Branch to cancel the Order dated 16 December 1999 is
dismissed.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others

and

Argyle Diamond Mines Pty Ltd.

No. C 75 of 2000.

1 May 2000.
Order.

WHEREAS the Respondent has notified its workforce of its
intention to introduce a formal “Fit For Work Policy”;

AND WHEREAS the Applicants object to certain aspects
of the Policy which were the subject of a compulsory confer-
ence before the Commission on 17 April 2000;

AND WHEREAS as a consequence of the matters raised at
that conference the Commission recommended that the intro-
duction of the Policy be delayed for four weeks to enable
further discussions to occur between the parties with the ob-
jective of resolving any outstanding differences of opinion in
respect of the Policy and its implementation;

AND WHEREAS those discussions were not entirely pro-
ductive and a dispute still exists between the parties regarding
the Policy and its implementation;

AND WHEREAS the Respondent has indicated that it in-
tends to introduce the Policy on a trial basis with effect on 2
May 2000 contrary to the wishes of the Applicants;

AND WHEREAS despite further discussions between the
parties at a further compulsory conference held this day there
appears to be no immediate prospect of resolution of the dis-
pute in the current environment of industrial relations and the
parties will have to resort to arbitration to resolve the dispute;

AND WHEREAS I am of the opinion that it is necessary to
intervene in order to prevent further deterioration of indus-
trial relations in respect of the matter pending further
conciliation or, if need be, arbitration and in order to encour-
age the parties to further exchange attitudes and information
likely to assist in the resolution of the dispute;

NOW THEREFORE I the undersigned pursuant to the In-
dustrial Relations Act 1979, and particular section 44(6)(ba),
do hereby order—

1. THAT unless the parties otherwise agree and pend-
ing arbitration of the dispute regarding the Policy
and its implementation, the Respondent refrain from
introducing in respect of employees covered by the
Argyle Diamond Production Award 1996 the “Fit
For Work Policy” identified by the Respondent’s
memorandum dated 20 April 2000 (or any variation
thereof) to the extent that the Policy requires the
employees to submit to compulsory drug and alco-
hol testing and imposing sanctions linked to the
results of those tests, provided that nothing in this
order shall prevent the Respondent from exercising
its legal rights and duty of care obligations where an
employee appears to the Respondent to be unfit for
work.

2. THAT all or any of the parties may, on giving 24
hours’ notice to the others, apply to the Commission
to vary, revoke or otherwise set aside the terms of
this Order.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing And
Kindred Industries Union of Workers—Western Australian

Branch

and

JFK Engineering & Another.

No. C 3 of 2000.

COMMISSIONER S J KENNER.

6 April 2000.

Order.
HAVING heard Mr G Sturman on behalf of the applicants
and Ms L Nichols of counsel on behalf of JFK Engineering
Pty Ltd and there being no appearance on behalf on Silvertop
Nominees and by consent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT JFK Engineering Pty Ltd be struck out as a re-
spondent to the applications.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch & Another
and

Midland Brick Co. Pty Ltd.

No. C 337 of 1999.

COMMISSIONER S J KENNER.

20 April 2000.

Reasons for Decision.
THE COMMISSIONER: The present application came be-
fore the Commission in somewhat unusual circumstances. The
substantive matter in application No C 337 of 1999, involved
an application by the applicants against the respondent pursu-
ant to s 44 of the Industrial Relations Act 1979 (“the Act”), by
which the applicants sought the assistance of the Commis-
sion in relation to enterprise bargaining negotiations.

Application No C 337 of 1999 was, for reasons not here
material, “discontinued” by the applicants by letter dated 16
February 2000, and by subsequent notices of discontinuance
of application, filed by both of the applicants. The matter that
had arisen for determination was the respondent’s contention
that it was not competent for the applicants to discontinue the
application without the leave of the Commission, in accord-
ance with reg 75 of the Industrial Relations Commission
Regulations 1985 (“the Regulations”). Furthermore, Mr Power,
counsel for the respondent, submitted that in the circumstances,
leave should not be granted by the Commission.

After hearing argument from the parties, the Commission
determined that for reasons to be published in due course, the
application had been discontinued by the applicants and leave
to do so pursuant to the Regulations, was not required. Ac-
cordingly, it was unnecessary to determine the leave issue.
These are my reasons for so deciding, which reasons can be
shortly stated.

Counsel for the respondent, as the Commission understood
it, argued that the terms of reg 75 dealing with discontinuance
of applications, in particular regs 75(1) and (4), were some-
what ambiguous, in that reg 75(4) should not be read as being
constrained in terms, by reg 75(1), as to when leave was re-
quired be granted to an applicant to discontinue an application.
In other words, so the argument went, there was a discretion
retained by the Commission, even when a matter had yet to be
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set down for hearing, to effectively prevent an applicant from
discontinuing an application. It was common ground that the
matter had not been set down for hearing in the manner con-
templated by reg 75(1).

Reg 75 of the Regulations provides as follows—
“75. (1) Subject to subregulation (3) an applicant may

withdraw or wholly discontinue an applica-
tion against any respondent or withdraw any
part of the claim contained in the application
at any time before it has been set down for
hearing by filing a notice in accordance with
Form 23 in the office of the Registrar.

(2) A copy of the notice shall after being filed be
served on every respondent directly affected
by it.

(3) Where a counterproposal has been filed in
answer to an application the application may
only be withdrawn under the provisions of
subregulation (1) with the consent of the re-
spondent making the counter-proposal
endorsed on Form 23.

(4) Save as in this regulation otherwise provided
it shall not be competent for an applicant to
withdraw or discontinue the application with-
out leave of the Commission but the
Commission may before, at or after the hear-
ing, order the application be discontinued or
dismissed or any part of it be struck out.”

The qualification contained in reg 75(3), which only ex-
tends to the withdrawal of an application, only operates in
circumstances where a counter-proposal has been filed. It was
also common ground that this was not the case in the instant
matter.

The terms of a statute, including delegated legislation, should
be interpreted in accordance with the well established canons
of construction. That is, the words used are to be given their
ordinary and natural meaning, within the context of the pro-
visions under consideration as a whole (see: Statutory
Interpretation in Australia Fourth Edition Pearce and Geddes
chapter 2). Furthermore, a construction that would promote
the purpose or object of a written law is to be preferred to one
that does not do so: s 18 Interpretation Act 1984 (WA).

By the terms of reg 75(4), the circumstances in which leave
is required of the Commission for an applicant to withdraw or
discontinue an application are set out. From the plain lan-
guage of reg 75(4), in my opinion, the circumstance in which
it is not competent for an applicant to withdraw or wholly
discontinue an application, without the leave of the Commis-
sion, is where the matter the subject of the application, has
been set down for hearing by the Commission. The terms of
reg 75(3) do not bear upon the grant of leave by the Commis-
sion to withdraw or wholly discontinue an application in this
regard. This sub-reg only deals with the withdrawal of an ap-
plication, in circumstances where a counter-proposal has been
filed, and requires the consent of the respondent making the
counter-proposal. It’s relevant direct linkage is with reg 75(1)
and not reg 75(4). If such consent is forthcoming, there is no
requirement on the applicant to obtain the leave of the Com-
mission to withdraw the application and the terms of reg 75(4)
do not operate in this circumstance. However, this would not
appear to preclude the possibility of an applicant seeking the
leave of the Commission to withdraw an application in which
a counter-proposal has been filed, where the requisite consent
of the respondent was not forthcoming, in a given case.

In my opinion, the terms of reg 75 are plain as to their ordi-
nary and natural meaning. I am not persuaded by the
respondent’s submission that the plain meaning of the terms
of regs 75(1) and 75(4) should be departed from. In my view
this interpretation of the Regulations does not involve any
absurdity, repugnance or ambiguity. It simply means that at
any time up until a matter has been listed for hearing by the
Commission, (except in a case in which a counter- proposal
has been filed) it is competent for an applicant to withdraw or
wholly discontinue an application, without leave. Indeed the
plain textual provisions of reg 75(4) provide that it is “com-
petent” for an applicant to so act. Thereafter, an application
may only be withdrawn or wholly discontinued by leave of
the Commission.

I am not persuaded that the Commission retains, in effect, a
residual discretion to prevent, against its will, an applicant
from discontinuing an application, in circumstances where the
condition imposed by reg 75(1) is met. That being the case,
by the notices of discontinuance, the application was discon-
tinued and at an end. It was therefore unnecessary for me to
deal with the issue of leave to discontinue. As to the letter of
16 February 2000, it is doubtful that this had the effect of
discontinuing the application. As the terms of reg 75(1) pre-
scribe the proper procedure for an applicant to discontinue, I
consider this to be for the purpose of providing a clear and
unambiguous method of bringing proceedings to an end, which
method should be compiled with to be effective. This proce-
dure was ultimately compiled with in this case.

I determine accordingly.
APPEARANCES: Mr G Halliwell and Mr G Sturman

appeared on behalf of the applicants.
Mr A Power of counsel appeared on behalf of the respond-

ent.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information,

Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch

and

Vaughan Castings, A Division of Evans Deakin
Engineering Pty Ltd.

No. CR 37 of 2000.

COMMISSIONER S.J. KENNER.

6 April 2000.

Order.
HAVING heard Mr C Young and Mr J Fiala on behalf of the
applicant and Mr T Thompson as agent on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the attached schedule shall be known as the
Vaughan Castings (Bayswater) 1999-2000 Transfer/Re-
dundancy Order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Order shall be referred to as the Vaughan Castings

(Bayswater) 1999-2000 Transfer/Redundancy Order.

2.—ARRANGEMENT
  Clause
   No.

1. Title
2. Arrangement
3. Parties Bound
4. Area and Scope of Order
5. Date and Period of Operation
6. Relationship to Parent Award
7. Issuing of Order
8. Adjustment of Hourly Rates
9. Long Service Leave

10. Termination Date
11. Annual Leave Payment/Annual Leave Loading
12. Travelling Allowance
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13. Redundancy/Transfer
14. Industrial Agreement/s
15. Status
16. Merging EBA Payments
17. Dispute Procedure
18. No Extra Claims
19. Signatories

3.—PARTIES BOUND
The parties to this Order are—

(a) Vaughan Castings a Division of Evans Deakin En-
gineering Pty Ltd, 19 Russell Road, Henderson, WA,
6166 (ACN 069 158 954).

(b) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (CEPU).

(c) All employees who are eligible to be members of
the CEPU who were/are employed in the Bayswater
foundry located at Paddington Street, Bayswater
since 9 May 1999.

(d) Approximately 25 employees are bound by this Or-
der.

4.—AREA AND SCOPE OF ORDER
(a) This Order shall apply to all employees who are eligible

to be members of the CEPU at the former RCR Foundry
Bayswater who transferred their employment to Vaughan Cast-
ings on or about the 9 May 1999 on the acquisition by Vaughan
Castings of the business of RCR Foundry Bayswater and who
have remained at the Bayswater foundry site or who have trans-
ferred to the Henderson site since 9 May 1999.

(b) Further, this Order shall apply to all employees who
have been employed since 9 May 1999 and who remain at the
Bayswater foundry site or to those employees who have trans-
ferred to the Henderson site since 9 May 1999.

5.—DATE AND PERIOD OF OPERATION
This Order shall operate on and from 16 February 2000 and

shall remain in force until 31 December 2000 after which event
this Order shall cease to have effect.

6.—RELATIONSHIP TO PARENT AWARD
(a) This Order shall be read in conjunction with the Metal

Trades (General) Award 1966, No.13 of 1965 and shall pre-
vail to the extent of any inconsistency with the Award.

(b) This Order shall also be read in conjunction with—
1. the RCR Tomlinson Ltd (Perth Foundry) Enterprise

Agreement 1998 (AG 253) (“Bayswater EBA”).
2. the Henderson EBA (2000) (“Henderson EBA”).

and shall prevail to the extent of any inconsistency with either
of the EBA’s named above.

7.—ISSUING OF ORDER
Once agreed and signed by the parties, this Order shall be

issued by the Western Australian Industrial Relations Com-
mission.

8.—ADJUSTMENT TO HOURLY RATES
Employees who transfer from the Bayswater foundry to the

Henderson foundry will not have their hourly rate reduced to
adjust for annual leave loading.

9.—LONG SERVICE LEAVE
(a) Employees who transfer from the Bayswater foundry to

the Henderson foundry will continue to accrue their current
Long Service Leave entitlement of 13 weeks leave after 10
years service in accordance with Clause 30 of the Bayswater
EBA.

(b) The company agrees to “red circle” those employees
affected in subclause (a) above. This means that an employee
will maintain their current LSL accrual.

10.—TERMINATION DATE
(a) The notice period for the termination date (in the case of

redundancy) or the date of transfer from Bayswater to
Henderson, shall be in accordance with Clause 6 – Contract
of Service of the Metal Trades (General) Award.

(b) A lesser period of notice may be served/worked by mu-
tual written agreement.

11.—ANNUAL LEAVE PAYMENT/ANNUAL LEAVE
LOADING

All annual leave accrued whilst working at the Bayswater
foundry will attract a 17.5% leave loading when each em-
ployee takes that accrued annual leave after transferring from
Bayswater to Henderson.

12.—TRAVELLING ALLOWANCE
(a) A travelling allowance of $10.00 per day (maximum

$50.00 per week) will be paid to employees who transfer from
Bayswater to Henderson.

(b) This payment shall be paid for a period not exceeding 6
months from the date each employee transfers to the Henderson
foundry.

(c) The daily allowance shall not be paid to an employee
who is absent from work.

(d) The daily allowance shall only be paid to employees
who attend to work for their ordinary hours.

(e) The company agrees to allow some latitude regarding
the arrival time for employees who transfer from Bayswater
to Henderson.

(f) This latitude shall be for a 4 week period from the date
of transfer to allow each employee to work out their required
route to and from work and to take into consideration the traf-
fic flow on a daily basis.

(g) During the latitude period, if an employee is late for
work, they will be required to work their normal days work at
ordinary rates until they have completed their rostered hours
for the day.

13.—REDUNDANCY/TRANSFER
(a) Thirteen (13) employees (See Appendix A) who do not

transfer from Bayswater to Henderson, will be entitled to re-
dundancy payments in accordance with Clause 32A –
Redundancy, subclause (3) Severance Pay of the Metal Trades
(General) Award.

(b) The company and the CEPU agree that no additional
redundancies will be considered or pursued.

(c) It is agreed that the balance of the employees bound by
this order accept their transfer to the Henderson foundry.

14.—INDUSTRIAL AGREEMENT/S
Notwithstanding the specific conditions of this Order for

employees who transfer from Bayswater to Henderson, the
following will apply—

(a) Employees who are employed under the Bayswater
EBA will transfer to the Henderson EBA (2000) and
its conditions.

15.—STATUS
This clause is to be read in conjunction with clause 8 – Ad-

justment to Hourly Rates of this Order.
(a) It is accepted that employees who transfer from

Bayswater to Henderson will do so at their current
classification without loss of pay ie: Trades Assist-
ant, Moulder, Patternmaker, Dresser etc.

(b) Notwithstanding (a) above, there is no guarantee that
the current title, position or responsibility of a Lead-
ing Hand of employees at Bayswater will be
preserved following their transfer to Henderson.

(c) However, should a Leading Hand lose that position,
there will be no corresponding loss of the allow-
ances associated with the position.

(d) Provided further that an employee who has lost their
Leading Hand position but not their allowances, is
later promoted (either on a temporary or permanent
basis) will not receive any additional Leading Hand
allowance(s) as it is already being paid.

(e) However, if the new position attracts an allowance
greater than that already being received, the differ-
ence will be paid to the employee.

16.—MERGING EBA PAYMENTS
Employees on the Bayswater EBA who transfer to

Henderson and work under the Henderson EBA shall receive
a 2% wage increase on and from the date of transfer.
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17.—DISPUTE PROCEDURE
(a) In the event of a problem, grievance, question, dispute

or difficulty arising out of the operation of this Order, the
Vaughan Castings Henderson EBA (2000) Clause 35 – Dis-
pute Resolution shall apply.

(b) It is recognised that genuine attempts must be made to
resolve the problem, grievance, question, dispute or difficulty
prior to the referral to the Western Australian Industrial Rela-
tions Commission for conciliation and where necessary
arbitration.

18.—NO EXTRA CLAIMS
There shall be no extra claims sought by the parties to this

Order regarding transfer or redundancy during the life of this
Order.

19.—SIGNATORIES
This Order has been agreed to by the parties whose signa-

tures appear below—
Signed for and on behalf of Vaughan Castings a Division of

Evans Deakin Engineering Pty Ltd (ACN 069 158 954)
Sgd..................................... PATRICK LAWRENCE

Signature Print Full Name
HR & OHS Manager 3 April 2000

Title Date
Signed for and on behalf of Communications, Electrical,

Electronic, Energy, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Division, WA
Branch (CEPU).

Sgd..................................... J. D. FIALA
Signature Print Full Name

Metal Trades Orgnsr. 3 April 2000
Title Date

Appendix “A”
The following is a list of employees who have accepted re-

dundancy.
Edward Burgess
Mamerto Caceres
William Cleasby
Antonio Degasperis
Heath Jeffrey
Andor Kurtossy
Thomas McKenzie
Emio Morosini
Stephen Plichta
Terry Scherini
Joseph Smith
Martin Stayt
Vilmos Tiszavolgyi

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch & Others

and

RGC Mineral Sands Ltd & Others.

No’s CR270 of 1999.

CR300 of 1999.

19 April 2000.
Order.

WHEREAS the Commission in Court Session was convened
on 13 April 2000 at the request of the applicants to seek a
Directions Hearing for further information and directions as
to the filing of primary and responding witness statements;
and

WHEREAS the Commission in Court Session is satisfied
that the following orders and directions are necessary and
expedient for the just hearing and determination of the matter.

NOW THEREFORE, having heard Mr D Schapper (of
Counsel) for the applicants and Mr Andrew Cameron for the
respondent, the Commission in Court Session, pursuant to
the powers vested in it under the Industrial Relations Act 1979,
hereby orders and directs—

THAT—
1. Leave be granted to the applicants to amend the claim

in CR270 of 1999 in accordance with the letter from
the applicants’ solicitor dated 3 April 2000 and the
claim be so amended,

2. The respondents shall provide to the applicants the
site by site monthly PRR figures from 1 July 1995
to 30 June 1997 on or before 4pm Tuesday 18 April
2000,

3. The respondents shall file and serve particulars of
defence on or before 4pm on or before 4pm Tues-
day 18 April 2000,

4. All parties shall file and serve statements from all
their witnesses and documents to be tendered in evi-
dence on or before 4pm Thursday 20 April 2000,

5. All parties shall file and serve statements from all
their witnesses in reply, if any, on or before 4pm
Friday 28 April 2000.

By the Commision in Court Session.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

CONFERENCES—Notation of—

Parties Number Date Matter Result
Commissioner

Automotive, Food Allight Pty Ltd Kenner C 03/4/00 Alleged Unfair Discontinued
Metals, Engineering, ACN 053 434 807 C 66 of 2000 Dismissal
Printing & Kindred
Industries Union
Automotive, Food Brownbuilt Pty Ltd Kenner C 21/12/99 Industrial Discontinued
Metals, Engineering, C 357 of 1999 Action
Printing & Kindred
Industries Union
Automotive, Food Argyle Diamond Wood C 16/3/00 Redundancy Concluded
Metals, Engineering, Mines Pty Ltd C 51 of 2000 Dispute
Printing & Kindred
Industries Union
Automotive, Food Australian Wool Gregor C n/a Entitlement to Consent
Metals, Engineering, Handlers C 29 of 2000 leave
Printing & Kindred
Industries Union
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Parties Number Date Matter Result
Commissioner

Automotive, Food BHP Building Kenner C 16/3/00 Unfair Discontinued
Metals, Engineering, Products CR 234 of 1999 dismissal
Printing & Kindred
Industries Union
Automotive, Food Pilbara NDT Kenner C n/a Alleged unfair Discontinued
Metals, Engineering, C 19 of 2000 dismissal
Printing & Kindred
Industries Union
Automotive, Food Energy Piping Gregor C 28/3/00 Alleged unfair Discontinued
Metals, Engineering, C 28 of 2000 dismissal
Printing & Kindred
Industries Union
Automotive, Food Lamberta Pty Ltd Kenner C n/a Coercion Discontinued
Metals, Engineering, CR 229 of 1999
Printing & Kindred
Industries Union
Automotive, Food Midland Service Wood C n/a Redundancy Concluded
Metals, Engineering, Panel C 74 of 2000
Printing & Kindred
Industries Union
Automotive, Food Interpact Holdings Kenner C n/a Industrial Withdrawn
Metals, Engineering, Pty Ltd & Other C 82 of 2000 Action
Printing & Kindred
Industries Union
Automotive, Food Transfield Pty Ltd Kenner C n/a Dispute Discontinued
Metals, Engineering, CR 209 of 1999 regarding offer
Printing & Kindred of employment
Industries Union
Builders’ Labourers, Le Blanc Kenner C 27/1/00 Wage Discontinued
Painters and Communications C 280 of 1999 Discrepancies
Plasterers Union Pty Ltd
Civil Service CEO, DOPLAR Beech C 23/2/00 Salary Discontinued
Association of WA Inc. PSACR 61 of Packaging

1998
Civil Service Director General, Gregor C 09/3/00 Reduction in Consent
Association of WA Inc. Ministry of Justice PSAC 54 of 1999 pay
Civil Service Director General, Gregor C 09/3/00 On-Call Concluded
Association of WA Inc. Ministry of Justice PSAC 55 of Allowance

1999
Civil Service Executive Director, Beech C 23/8/99 Change in Referred
Association of WA Inc. Department of PSAC 39 of and Work

Conservation and 1999 11/1/00 Arrangements
Land Management

Civil Service Kings Park Board Beech C 20/8/99 Enterprise Concluded
Association of WA Inc. PSAC 26 of and Agreement

1999 5/10/99
Communications, Bradken WA Kenner C 4/2/00 Workers Discontinued
Electrical, Engineering C 359 of 1999 Compensation
Electronic, Energy, Services Limited
Information, Postal,
Plumbing and Allied
Workers Union
Communications, North Metropolitan Beech C n/a Reduction of Concluded
Electrical, Health Services C 69 of 2000 leading hand
Electronic, Energy, allowance
Information, Postal,
Plumbing and Allied
Workers Union
Communications, Vaughan Castings, Kenner C 16/3/00 Transfer/ Referred
Electrical, A Division of C 37 of 2000 Redundancy
Electronic, Energy, Evans Deakin Package
Information, Postal, Engineering Pty Ltd
Plumbing and Allied
Workers Union
Communications, Millennium Kenner C n/a Denied Discontinued
Electrical, Inorganic CR 238 of 1999 Productivity
Electronic, Energy, Chemicals Ltd Bonus
Information, Postal,
Plumbing and Allied
Workers Union
Construction, City of Fremantle Wood C 15/3/00 Alleged refusal Concluded
Mining, Energy, C 49 of 2000 to allow paid
Timberyards, time off
Sawmills and
Woodworkers Union
Construction, BHP Iron Ore Pty Fielding SC n/a Interpretation Withdrawn
Mining, Energy, Ltd C 62 of 2000
Timberyards,
Sawmills and
Woodworkers Union
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Parties Number Date Matter Result
Commissioner

Construction, BHP Iron Ore Pty Wood C 27/3/00 Alleged Unfair Referred
Mining, Energy, Ltd C 67 of 2000 27/4/00 Dismissal
Timberyards,
Sawmills and
Woodworkers Union
Construction, Hamersley Iron Pty Beech C 9/3/00 Rail Roster Discontinued
Mining, Energy, Ltd CR 34 of 1997
Timberyards,
Sawmills and
Woodworkers Union
Forest Products, Pem-Pine (WA) Pty Beech C n/a Signing Discontinued
Furnishing & Allied Ltd C 178 of 1999 Workplace
Industrial Union Agreement
Independent Schools John Septimus Roe Scott C 11/11/99 Termination Concluded
Salaried Officers’ Anglican C 301 of 1999
Association of WA Community School
Industrial Union
Independent Schools Swan Christian Scott C 24/1/00 Reinstate to Referred
Salaried Officers’ Education C 352 of 1999 and Assistant
Association of WA Association Inc 31/1/00 Principal
Industrial Union
Independent Schools St Hilda’s Anglican Scott C 15/3/00 Termination of Dismissed
Salaried Officers’ School for Girls CR 320 of 1999 Employment
Association of WA
Industrial Union
Liquor, Hospitality Claremont Yacht Beech C 29/2/00 Dismissal Concluded
and Miscellaneous Club Inc C 346 of 1999
Workers Union
Liquor, Hospitality Chesterfield Child Beech C 16/6/99 Dismissal Referred
and Miscellaneous Care Centre Pty Ltd C 130 of 1999
Workers Union
Liquor, Hospitality Bassam Taweel and Beech C 10/3/00 Rightful Concluded
and Miscellaneous Nagham Taweel t/a C 349 of 1999 Entitlement as
Workers Union Little Stars Child a full-time

Care Centre employee
Liquor, Hospitality MP Security Gregor C 23/3/00 Conference re Order Issued
and Miscellaneous C 7 of 2000 unfair dismissal
Workers Union
Liquor, Hospitality P & O Berkeley Smith C 22/3/00 Long Service Withdrawn
and Miscellaneous Challenge C 36 of 2000 Leave
Workers Union Entitlements on

transfer to new
employer

Liquor, Hospitality Anglican Homes Beech C 22/12/99 Payment of Concluded
and Miscellaneous for the Aged C 356 of 1999 public holidays
Workers’ Union (Incorporated) and and penalty

Others rates for
Christmas 1999

Liquor, Hospitality Airlite Group Beech C 29/2/00 Alleged Unfair Concluded
and Miscellaneous C 326 of 1999 Dismissal
Workers Union
Liquor, Hospitality Arrix Integrated Gregor C 17/2/00 Termination of Concluded
and Miscellaneous C 345 of 1999 Employment
Workers Union
Liquor, Hospitality Burswood Resort Wood C n/a Alleged failure Concluded
and Miscellaneous (Management) C 96 of 2000 to offer
Workers Union Limited ongoing

employment
Liquor, Hospitality CSR Building BeechC 28/7/99 Strike action Concluded
and Miscellaneous Materials C 216 of 1999 over revised
Workers Union enterprise

bargaining
agreement

Liquor, Hospitality Home Services Scott C n/a Refusal to Concluded
and Miscellaneous Australia Pty Ltd C 293 of 1999 Discuss
Workers Union and Another Workplace

Issues
Liquor, Hospitality Magic Circle Child Wood C n/a Termination Concluded
and Miscellaneous Care Centre C 88 of 2000 procedure
Workers Union
Liquor, Hospitality Vans Sidewalk Scott C n/a Unfair Order Issued
and Miscellaneous Cafe C 57 of 2000 Dismissal
Workers Union
Meat Industry WA Meat Gregor C 28/3/00 Unfair Discontinued
Employees Union Marketing Co- C 40 of 2000 Dismissal for

operative Limited failing to notify
the employer of
employee’s
absence
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Parties Number Date Matter Result
Commissioner

Police Union The Hon Minister Gregor C 24/3/00 Hours Discontinued
for Police C 16 of 2000

Police Union The Hon Minister Gregor C 24/3/00 Industrial Discontinued
for Police C 14 of 2000 Agreement

Police Union The Hon Minister Gregor C 1/3/00 Standdown Dismissed
for Police CR 305 of 1999 from duty

pending
investigation

Police Union The Hon Minister Gregor C 30/3/00 Travel Discontinued
for Police C 42 of 2000 Allowance

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

Prok Group Ltd.

AG 221 of 1999.

Prok Group Enterprise Bargaining
Industrial Agreement 1999.

COMMISSIONER S J KENNER.
3 April 2000.

Amending Order.
Having heard Mr D Hicks on behalf of the applicant and Mr P
Robertson on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT paragraph (2) of the Commission’s order
dated 29 March 2000 be and is hereby deleted and
in lieu thereof insert a new paragraph (2) as follows—
“(2) THAT the Prok Group Enterprise Bargaining

Industrial Agreement 1998 No AG 40 of 1999
be and is hereby cancelled.”

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Millennium Inorganic Chemicals Ltd.

No. CR 238 of 1999.

COMMISSIONER S J KENNER.
11 April 2000.

Amending Order.
HAVING heard Mr G Halliwell on behalf of the applicant
and there being no appearance on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

(1) THAT the order dated 27 March 2000 be and is
hereby cancelled.

(2) THAT the application be and is hereby discontinued
by leave.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dean Marston

and

Australian Caravan Company.

No. 1280 of 1998.

COMMISSIONER J F GREGOR.

19 April 2000.
Order.

WHEREAS on 18 April 2000, the Commission convened a
Procedural Hearing between the parties for production of
documents from the applicant relating to any earnings received
since the date of dismissal; and

WHEREAS the Commission is satisfied that the following
orders and directions are necessary and expedient for the just
hearing and determination of the matter.

NOW THEREFORE, having heard Mr D Marston, applicant
and Mr Colin Chenu (of Counsel) for the respondent, the
Commission, pursuant to the powers vested in it under the
Industrial Relations Act 1979, hereby orders and directs—

THAT—
1. All documentation and bank statements relating to

any earnings since the date of termination be pro-
vided by the applicant within seven (7) days of the
date of this order,

2. Failure by the applicant to comply with this order
by 4pm on 25 April 2000 will result in the applica-
tion being dismissed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dianne Elizabeth Sulman

and

Waratah Child Care Centre.

No. APPL 2073 of 1998.

COMMISSIONER S J KENNER.

11 April 2000.

Direction.
Having heard Ms A Hanley of counsel for the applicant and
Ms S Laferla as agent for the respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs—

(1) THAT the hearing date of 19 April 2000 be and is
hereby vacated.
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(2) THAT evidence in chief in this matter be adduced by
way of signed witness statements which will stand as
the evidence in chief of the maker. Evidence in chief
other than that contained in the witness statements may
only be adduced by leave of the Commission.

(3) THAT the parties file and serve upon one another
any signed witness statements upon which they
intend to rely no later than 2 May 2000.

(4) THAT the applicant and respondent file an agreed
statement of facts (if any) no later than 3 days prior
to the date of hearing.

(5) THAT the matter be listed for hearing for 2 days.
(6) THAT the parties have liberty to apply on short

notice.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Troy Malcolm Richards

and

Greg Koroveshi, Proprietor of Wescon.

No. 1655 of 1999.

COMMISSIONER P E SCOTT.
18 April 2000.

Order.
HAVING heard Mr H Kremer (of Counsel) on behalf of the
Applicant and Mr A Mackey (of Counsel) on behalf of the
Respondent, now therefore, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act,
1979, hereby order—

THAT the name of the Respondent shall be amended
to “Westcress Pty Ltd trading as Wescon”.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tanas Sitnikoski

and

Hamersley Iron Pty Ltd.

No. 1898 of 1999.

COMMISSIONER J H SMITH.
20 April 2000.

Order.
HAVING heard Mr B Stokes as agent on behalf of the
Applicant and Ms D White and Ms K Alexander of counsel
on behalf of the Respondent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979
hereby orders that—

(1) The Applicant is to provide to the Respondent
copies of all of his draft witness statements by close
of business 20 April 2000;

(2) The hearing dates of 4 May 2000 and 5 May 2000
be vacated;

(3) The Applicant is to file and serve his witness state-
ments no later than 28 days prior to the date set for
hearing;

(4) The Respondent is to have leave to file and serve
any statements in reply no later than 14 days prior to
the date set for hearing.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

CSR Building Materials

and

Australian Liquor, Hospitality & Miscellaneous
Workers Union, Miscellaneous Division, Western Australian

Branch.

No. CR 278 of 1999.

COMMISSIONER S J KENNER.

8 May 2000.
Direction.

HAVING heard Mr I Oakley as agent for the applicant and
Mr D Kelly for the respondent the Commission by consent,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby directs—

(1) THAT the parties undertake a survey of the duties
required of the Plaster Mill Operator and Gyprock
Unloader classifications by 1 June 2000.

(2) THAT the applicant and respondent file an agreed
statement of facts (if any) by 8 June 2000.

(3) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker. Evidence in
chief other than that contained in the witness state-
ments may only be adduced by leave of the
Commission.

(4) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than 7 days prior to the date of
hearing.

(5) THAT the applicant and respondent file and serve
an outline of submissions and any list of authorities
upon which they intend to rely no later than 3 days
prior to the date of hearing.

(6) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michelle Louise Susan Canavan

and

Merino Court Child Care Centre.

No. 54 of 2000.

COMMISSIONER P E SCOTT.

14 April 2000.
Order.

HAVING heard Mr D Moss on behalf of the Applicant and
Mr G McCorry on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the name of the Respondent in the application
be amended to “Anne and Thomas Byrne trading as Me-
rino Court Child Care Centre”.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Iain Macgregor Hepburn

and

Rimtec Pty Ltd.

No. 63 of 2000.

COMMISSIONER J H SMITH.

8 May 2000.

Order.
HAVING heard Mr D Schapper of counsel on behalf of the
applicant and Mr J Long of counsel on behalf of the respond-
ent and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979 hereby
orders that—

(1) The parties shall exchange lists of discoverable docu-
ments within seven (7) days of the date of this order.

(2) There shall be mutual inspection of documents with
14 days of the date of this order.

(3) Any requests for particulars for either party shall be
made within 21 days of the date of this order.

(4) Particulars shall be given within 28 days of the date
of this order.

(5) There be liberty to the parties to apply.
(Sgd.) J.H. SMITH,

[L.S.] Commissioner.

NOTICES—
Appointments—

THE INDUSTRIAL RELATIONS ACT 1979
I, the undersigned, the Honourable David Kingsley Malcolm
AC, Chief Justice of Western Australia, in exercise of the
powers conferred on me by s 85(6) of the Industrial Relations
Act 1979 (WA), do hereby nominate the Honourable Christine
Ann Wheeler, a Judge of the Supreme Court of Western
Australia, to be an Acting Ordinary Member of the Western
Australian Industrial Appeal Court from 1 May 2000 to
31 May 2000 or until the completion of the hearing and deter-
mination of any proceedings her Honour may be participating
in at the expiration of that period.

As witness my hand this 20th day of April 2000.
(Sgd.) D.K. MALCOLM,

Chief Justice of Western Australia.

AWARDS/AGREEMENTS—
Consolidation by Registrar—

ABORIGINAL MEDICAL SERVICE EMPLOYEES’
AWARD.

No. A 26 of 1987.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.

Dated at Perth this 11th day of April, 2000.
(Sgd.) J. SPURLING,

Registrar.

“Aboriginal Medical Service Employees’ Award”

1.—TITLE
This award shall be known as the Aboriginal Medical

Service Employees’ Award.

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $385.40 per week payable from the beginning
of the first pay period on or after 1st August 1999.

(3) The Minimum Adult Award Wage of $385.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to July, 1999, including the in-
crease in Matter No. 609 of 1999.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $385.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the July 1999 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2.—ARRANGEMENT
1. Title

1B. Minimum Adult Award Wage
2. Arrangement
3. Area and Scope

 4. Definitions
 5. Contract of Employment
 6. Hours of Duty, Overtime and On Call
 7. Relieving
 8. Annual Leave and Public Holidays
 9. Long Service Leave

10. Sick Leave
11. Compassionate Leave
12. Maternity Leave
13. Study Leave and Orientation
14. Transport
15. Transfers and Distant Appointments
16. Accommodation
17. Part Time Employees and Casuals
18. Laundry and Uniforms
19. Payment of Wages
20. Time and Wages Records
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21. Interviews and Notices
22. No Reduction
23. District Allowance
24. Outpost—Availability Allowance

24A. Bilingual Allowance
25. Special Leave

25A. Emergency Leave
26. Wages
27. Dispute Settling Mechanism
28. Award Modernisation and Enterprise Consultation
29. Review of Career Structure

Schedule A—Parties to the Award
Schedule B—Respondents

(Edit Note:  The following appendix should have been in-
cluded in Order 130/96 delivered on 28/2/97,
Appendix—S.49B—Inspection Of Records Requirements)

3.—AREA AND SCOPE
This award shall apply to any person employed by an Abo-

riginal Health or Medical Service in Western Australia, in any
classification mentioned in Clause 26.—Wages of this award.
This award shall have effect throughout the State of Western
Australia.

4.—DEFINITIONS
(1) (a) “Health Worker (Uncertificated) Grade 1, Level 1”

shall mean an employee who does not possess any relevant
qualification or possess any experience in health care serv-
ices. This employee will gain workplace experience and/or
commence training towards Certification level. The work may
include but is not limited to—

Aboriginal Health
Environmental Health
Aged Care
Counselling
Liaison
Mental Health
Alcohol Care/Rehabilitation
HACC

(b) “Health Worker Grade 1, Level 2” shall mean an em-
ployee who possesses a relevant Certification of which the
course content is less than 12 months duration in total. The
work may include but is not limited to—

Aboriginal Health
Environmental Health
Aged Care
Counselling
Liaison
Mental Health
Alcohol Care/Rehabilitation
HACC

(c) “Health Worker Grade 2” shall mean an employee who
provides a broad range of direct primary health care services
and is able to work without direct supervision and/or an em-
ployee who possesses a Certificate with Medication Certificate
Grade 1 and/or Advanced Certificate of which the course con-
tent covered a 12 month period or equivalent, from an
accredited education provider in a relevant field, and/or is an
Enrolled Nurse. The work may be, but is not limited to—

Aboriginal Health
Environmental Health
Aged Care
Counselling
Liaison
Alcohol Care/Rehabilitation
HACC

(d) Health Worker Grade 3” shall mean an employee who
has a highly developed knowledge, skill and capacity for self
directed application and is involved in the delivery of primary
care, and this may involve supervision of others involved in
primary care, and/or possesses a degree by an accredited train-
ing provider in the field of Aboriginal Health, and/or a
Medication Certificate Grade 2. The work may include but is
not limited to—

Aboriginal Health
Environmental Health
HACC
Counselling

Health Promotion
HIV/STD Co-ordination
Health Education
Alcohol Care/Rehabilitation
Mental Health
Nutritional Health

Such work shall be the provision of primary care or the
supervision of work of a manual or domestic nature or of pri-
mary care.

(e) “Health Worker Grade 4, Level 1” shall mean an em-
ployee, at a level higher than that at Health Worker Grade 3,
who delivers primary care in a specialist health service area
which shall include but is not limited to Mental Health, Health
Promotion, Health Education, Heart Health or Remote Area
Health and who is required to hold a qualification from an
accredited training provider in the field of Aboriginal Health.

(f) “Health Worker Grade 4, Level 2” shall mean an em-
ployee who is principally responsible for regional health
co-ordination, or the supervision of others delivering primary
care in specific projects and who is required to hold a qualifi-
cation from an accredited training provider in the field of
Aboriginal Health.

(g) The following or similar groups or classes or classifica-
tions, however so called are exempted from coverage of this
award: social security officers; community services officers;
welfare officers; social workers; counsellors; community de-
velopment officers; public relations officers; craft workers and
trainers; managers; advisers; treasurers; accountants; secre-
taries; stenographers; typists; clerical officer and clerical
assistants; receptionists; telephonists; bookkeepers; assistant
bookkeepers; cashiers; office co-ordinators; office supervisors;
administrative officers; computer operators; liaison officers,
HACC co-ordinators.

(2) “Accrued Day Off” means the paid day off accruing to
an employee resulting from an entitlement to the 38 hour week
as prescribed in Clause 6.—Hours of Duty, Overtime and On
Call, in this award.

(3) “Union” shall mean the Australian Liquor, Hospitality
and Miscellaneous Workers Union.

(4) “HACC” shall mean the Home and Community Care
programs.

(5) “Health Worker” shall mean any employee who is em-
ployed in the delivery of primary care to clients of Aboriginal
Medical Services, excluding Registered Nurses and Medical
Officers.

5.—CONTRACT OF EMPLOYMENT
(1) (a) The contract of employment shall be fortnightly and

unless otherwise mutually agreed by the parties shall be ter-
minable by the giving of two weeks’ notice by either party to
the other or the payment or forfeiture, as the case may be, of
wages for any time by which the two weeks is diminished.

(b) Nothing in this clause shall prevent the termination of
service instantly by the employer due to the misconduct of
the employee and in such case payment of wages shall be
made up to the time of dismissal.

(c) Where a dismissal takes place the employee shall be pro-
vided with the reasons for dismissal in writing.

(d) Notwithstanding the foregoing a person employed as a
casual in accordance with Clause 17.—Part Time Employees
and Casuals of this award shall be employed on an hourly
contract of employment which may be terminable by the giv-
ing of one hour’s notice by either party to the other or the
payment or forfeiture, as the case may be, of one hour’s wages.
The minimum period of employment of a casual employee
shall be two hours.

(2) Employees engaged to work in schools and who are not
required to work during term holidays shall nevertheless be
deemed employed continuously for the purposes of Clause
9.—Long Service Leave of this award and incremental wage
adjustments.

(3) The employer may direct an employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence and training consistent with the classification structure
of this award, provided that such duties are not designed to
promote de-skilling.
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6.—HOURS OF DUTY, OVERTIME AND ON CALL
(1) Subject to subclauses (3), (5) and (6) of this clause, 38

hours shall constitute a week’s work to be worked between
the hours of 8.00 am and 6.00 pm, Monday to Friday inclu-
sive, and no day shall exceed eight hours without the payment
of overtime.

(2) Subject to the provisions of subclause (2) of Clause 7.—
Relieving of this award, work performed at the direction of
the employer outside the spread of hours in subclause (1) of
this clause or in addition to the daily hours or on a Saturday
or Sunday shall be paid or compensated for as hereunder—

(a) 1.5 times the ordinary rate for the first two hours
and double time thereafter on any day Monday to
Friday inclusive.

(b) Double time on a Saturday or Sunday.
(c) In lieu of making payment in accordance with para-

graphs (a) and (b) and by agreement between the
employer and the employee concerned, time off pro-
portionate to the payment to which the employee is
entitled may be taken at a time convenient to the
employer, provided that such time off is in unbro-
ken periods, according to each period of overtime
worked.

(3) Where climatic conditions or the hours of duty are such
that it is desirable to work outside the spread of hours set out
in subclause (1) hereof, an employee and the employer may
agree to such variations of the spread of hours as is consid-
ered appropriate in which case overtime shall only be computed
on the time worked in excess of the ordinary daily hours.

(4) (a) For the purpose of this award an employee is on call
when directed by the employer to remain at such a place as
will enable the employer to readily contact the employee dur-
ing the hours when they are not otherwise on duty. In so
determining the place at which the employee shall remain,
the employer may require that place to be within a specified
radius from their place of employment.

(b) An employee shall be paid at 18.75% of 1/38th of the
rate prescribed in the Nurses (Public Hospitals) Award No. 6
of 1968 for a registered general nurse in their third year for
each hour or part thereof they are on call. Provided that pay-
ment in accordance with this paragraph shall not be made with
respect to any period for which payment is made in accord-
ance with the overtime provisions of this award when the
employee is recalled to work.

(c) If the usual means of contact between the employer and
the employee on call is a telephone and if the employee pays
or contributes towards the payment of the rental of such tel-
ephone the employer shall pay the employee an amount being
a proportion of the telephone rental calculated on the basis
that for each seven days on which the employee is required to
be on call the employer shall pay the employee 1/52nd of the
annual rental paid by the employee.

(d) Notwithstanding the other provisions of this subclause,
where the employer and the Union agree in writing, other ar-
rangements may be made for compensation of on call work.

(5) The provisions of this clause shall not apply to employ-
ees subject to Clause 24.—Outpost—Availability Allowance
of this award.

(6) (a) The ordinary hours of duty shall be an average of 38
per week with the hours actually worked being 40 per week
or 80 per fortnight to be worked eight hours per day on any
five days of the week or 10 days of the fortnight.

Except where provided elsewhere, the ordinary hours shall
be worked with two hours of each week’s work accruing as an
entitlement to a maximum of 12 accrued days off in each 12
month period. The accrued days off shall be taken in a mini-
mum period of one week made up of five consecutive accrued
days off in conjunction with a period of annual leave or at a
time mutually acceptable to the employer and the employee.

(b) By agreement between the Union and an employer the
ordinary hours of an employee, in lieu of the provisions of
subclause (1) hereof, may be worked—

(i) Within a 20 day, four week cycle, with 0.4 of an
hour of each day worked accruing as an entitlement
to take the 20th day in each cycle as an accrued day
off.

(ii) Within a 10 day, two week cycle, with an adjust-
ment to hours worked to enable 76 hours to be
worked over nine days of the two week cycle and an
entitlement to take the 10th day in each cycle as an
accrued day off.

(c) An employer and employee may, by agreement, substi-
tute the accrued day off the employee is to take off for another
day in which case the accrued day off shall become an ordi-
nary working day.

(d) The spread of hours in any one day shall not exceed 10
hours provided where conditions are such that the employer
requires employees to work outside of the spread of hours the
employee and the employer may agree to such variations of
the spread of hours as is considered appropriate in which case
overtime shall only be computed on the time worked in ex-
cess of the ordinary working hours as prescribed in subclause
(1) of this clause.

(e) Meal breaks shall not be less than 30 minutes and shall
not be counted as time worked. Provided that where an em-
ployee is called on duty during a meal time the period worked
shall be counted in the ordinary working hours of duty.

(f) The provisions of this clause apply to a part time em-
ployee in the same proportion as the hours normally worked
bear to a full time employee. In circumstances where less than
16 hours per week are worked an employer may pay an em-
ployee for all hours actually worked at an hourly rate based
on a 38 hour week in lieu of accrual of accrued days off.

(g) A roster for accrued days off may allow an employee to
take accrued days off before they become due.

(h) Any dispute between an employer and the Union con-
cerning the operation of this clause shall be referred to the
Western Australian Industrial Relations Commission.

7.—RELIEVING
(1) An employee required to perform on any one day, two

or more classes of work, to which differential rates are appli-
cable, shall be paid in respect of the whole time during which
the employee works on that day, at the highest rate fixed in
respect of any such classes of work.

(2) An employee temporarily transferred to a class of work
for which a lower rate is paid, shall not suffer any reduction in
salary.

(3) An employee engaged principally for the purpose of re-
lieving as and where directed by the employer shall be allowed
exceed travelling time where any relieving requires the em-
ployee to travel beyond the metropolitan area. The employer
may require that such excess time be added to the usual daily
hours by paying for such time at ordinary time rate.

8.—ANNUAL LEAVE AND PUBLIC HOLIDAYS
(1) (a) Subject to the provisions of this clause each employee

shall be entitled to four weeks’ leave with payment of ordi-
nary wages after each 12 months’ continuous service.

(b) A loading of 18.75% shall be paid in addition to the
ordinary wage payable under subclause (a) of this clause.

(c) An employee may, with the approval of the employer, be
allowed to take the annual leave prescribed by this clause be-
fore the completion of 12 months’ continuous service as
prescribed by subclause (a) of this clause.

(d) If, after one months’ continuous employment, an em-
ployee lawfully terminates their employment or their
employment is terminated by the employer through no fault
of the employee, the employee shall be paid 2.92 hours’ pay
(at the rate prescribed by paragraphs (a) and (b) hereof) in
respect of each completed week of continuous service for
which annual leave has not already been taken.

(e) If the service of an employee terminates and the em-
ployee has taken a period of leave in accordance with paragraph
(c) of subclause (1) of this clause, and if the period of leave so
taken exceeds that which would become due pursuant to para-
graph (a) of subclause (1) of this clause, the employee shall
be liable to pay the amount representing the difference be-
tween the amount received by them for the period of leave
taken in accordance with paragraph (c) of subclause (1) of
this clause and the amount which would have accrued in ac-
cordance with paragraph (a) of subclause (1) of this clause.
The employer may deduct this amount from monies due to
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the employee by reason of the other provisions of this award
at the time of termination.

(f) The annual leave prescribed in subclause (1) of this clause
may, by consent between the employer and the employee, be
taken in portions, including single days off.

(g) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on long service leave, annual leave,
absence through sickness, with or without pay, except for that
portion of an absence that exceeds three months, or absent on
workers’ compensation, except for that portion of an absence
that exceeds six months.

(h) The leave of an employee shall not accumulate except
with the consent of the employee and in no case shall it accu-
mulate for more than two years.

(i) Before going on annual leave each employee shall be given
at least two weeks’ notice of the date leave is to be taken, unless
the employee and the employer agree on a lesser period.

 (2) (a) The following days or the days observed in lieu
thereof shall be allowed as holidays with pay: New Year’s Day,
Australia Day, Labour Day, Good Friday, Easter Monday,
Anzac Day, Foundation Day, Queen’s Birthday, Christmas
Day, Boxing Day and a National Aborigines Day.

(b) In any branch or department of the services covered by
this award where the clerical and administrative staff observe
additional holidays with pay, such days shall be allowed to
the employees covered by this award as holidays with pay.
The provisions of this paragraph shall not apply where the
employee is required to maintain a service to other employees
of a respondent to this award.

(c) Where an employee is required by the employer to work
on any of the foregoing days, payment for the time worked
shall be at the rate of 2.5 times the ordinary rate or, alterna-
tively, and by agreement between the employer and the
employee concerned, payment at the rate of 1.5 times with
equivalent time to that worked being taken off at a time con-
venient to the employer.

(3) Employees employed in any location delineated by
subclauses (4), (5) or (6) of Clause 23.—District Allowance
shall be entitled to an additional week of leave with payment
at ordinary rate.

(4) The provisions of this clause shall not apply to casual
employees.

9.—LONG SERVICE LEAVE
(1) The provisions of the long service leave conditions ap-

plicable to state government wages employees as contained at
66 WAIG 319 shall apply to employees covered by this award
with the exception that on and from the 1st day of July 1985
long service leave for the second and subsequent period of
service shall accrue at the rate of 13 weeks’ leave for seven
years of continuous service.

(2) Any qualifying service prior to 1 July 1985 for the sec-
ond period of long service leave shall be calculated on a 10
year qualifying period basis but all qualifying service after 1
July 1985 shall be calculated on a seven year qualifying pe-
riod basis.

(3) When an employee proceeds on long service leave there
will be no accrual towards an accrued day off as prescribed in
subclauses (1) and (2) of Clause 6.—Hours of Duty, Over-
time and On Call of this award.

(4) Any long service leave accumulated as at 1 January 1985
shall be adjusted in hours in the ratio of 38 to 40.

10.—SICK LEAVE
(1) (a) An employee shall be entitled to payment for non

attendance on the ground of personal ill health or injury for 1/
6th of a week’s pay for each completed month of service.

(b) Payment hereunder may be adjusted at the end of each
accruing year or at the time the employee leaves the service of
the employer in the event of the employee being entitled by
service subsequent to the sickness to a greater allowance than
that made at the time the sickness occurred.

(2) The unused portion of the entitlement prescribed in para-
graph (a) of subclause (1) above in any accruing year shall be
allowed to accumulate and may be availed of in the next or
any succeeding year.

(3) In order to acquire entitlement to payment in accord-
ance with this clause the employee shall as soon as reasonably
practicable advise the employer of their inability to attend for
work and the estimated duration of the absence. Provided that
such advice, other than in extraordinary circumstances, shall
be given to the employer within 24 hours of the commence-
ment of the absence.

(4) No employee shall be entitled to the benefit of this clause
unless they produce proof to the satisfaction of the employer
or their representative of such sickness provided that the em-
ployer shall not be entitled to a medical certificate for absences
of less than three consecutive working days unless the total of
such absences exceeds five days in any one accruing year.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when he/she is absent on
annual leave and an employee may apply for, and the em-
ployer shall grant, paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to their place of residence or a hospital as a result of
their personal ill health or injury for a period of seven con-
secutive days or more and they produce a certificate from a
registered medical practitioner that they was so confined. Pro-
vided that the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in accord-
ance with subclause (3) of this clause if he/she is unable to
attend for work on the working day next following their an-
nual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time they proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee’s next period of
annual leave or, if termination occurs before then, be paid for
in accordance with the provisions of Clause 8.—Annual Leave
and Public Holidays.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
8.—Annual Leave and Public Holidays shall be deemed to
have been paid with respect to the replaced annual leave and
holidays.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Assistance Act 1981.

(7) The provisions of this clause do not apply to casual
employees.

11.—COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of a

spouse, de-facto spouse, parent, parent-in-law, brother, sister,
child, stepchild, grandparent or grandchild, be entitled, on
notice, of leave up to and including the day of the funeral of
such relation and such leave shall be without deduction of
pay for a period not exceeding the number of hours worked
by the employee in two ordinary working days. Proof of such
death shall be furnished by the employee to the satisfaction of
his/her employer.

(2) Provided that payment in respect of compassionate leave
is to be made only where the employee otherwise would have
been on duty and shall not be granted in any case where the
employee concerned would have been off duty in accordance
with his/her roster, or on long service leave, annual leave, sick
leave, workers’ compensation, leave without pay or on a pub-
lic holiday.

12.—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon produc-

tion to her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of her confine-
ment, be entitled to maternity leave provided that she has had
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not less than 12 months’ continuous service with that employer
immediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause—
(a) An employee shall include a part-time employee but

shall not include an employee engaged upon casual
or seasonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from 12 to
52 weeks and shall include a period of six weeks’ compulsory
leave to be taken immediately before the presumed date of
confinement and a period of six weeks’ compulsory leave to
be taken immediately following confinement. This compul-
sory period can be shortened by agreement between the
employer and employee.

(b) An employee shall, not less than 10 weeks prior to the
presumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) An employee shall give not less than four weeks’ notice
in writing to her employer of the date upon which she pro-
poses to commence maternity leave, stating the period of leave
to be taken.

(d) An employee shall not be in breach of this order as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the employee
giving not less than 14 days’ notice in writing stating the pe-
riod by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the employee giving not less than 14
days’ notice in writing stating the period by which the leave is
to be shortened.

 (5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then on mater-

nity leave terminates after 28 weeks other than by the birth of
a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which

a duly qualified medical practitioner certifies as nec-
essary before her return to work

(b) Where an employee not then on maternity leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not exceed 52
weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of an employee who
was transferred to a safe job pursuant to subclause (3), to the
position she held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the employee is qualified and
the duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks—

(a) An employee may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during her ab-
sence on maternity leave.

 (8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
award.

(9) Termination of Employment
(a) An employee on maternity leave may terminate her em-

ployment at any time during the period of leave by notice
given in accordance with this award.

(b) An employer shall not terminate the employment of an
employee on the ground of her pregnancy or of her absence
on maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to

her work by notice in writing to the employer given not less
than four weeks prior to the expiration of her period of mater-
nity leave.

(b) An employee, upon the expiration of the notice required
by paragraph (a) hereof, shall be entitled to the position which
she held immediately before proceeding on maternity leave
or, in the case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position which she held
immediately before such transfer. Where such position no
longer exists but there are other positions available for which
the employee is qualified and the duties of which she is capa-
ble of performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that of her former
position.

(11) Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on maternity
leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
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an employee exercising her rights under this clause, the em-
ployer shall inform that person of the temporary nature of the
promotion or transfer and of the rights of the employee who
is being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replacement
employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where her employ-
ment continues beyond the twelve months’ qualifying period.

13.—STUDY LEAVE AND ORIENTATION
(1) For the purposes of this clause, study leave shall mean

leave to attend courses or seminars approved by the employer
which are designed to enhance the employee’s knowledge and
skills relative to the employer’s service. It shall also include
courses developed and conducted by the employer and re-
ferred to herein as “in service” courses.

Orientation shall mean a period of duty time allocated to a
new employee for the purpose of familiarising that employee
with the service requirements of the employer.

(2) Employees attending in service courses shall be paid for
such time and shall be reimbursed all expenses incurred by
their attendances thereof.

(3) Applications for leave to attend external courses shall be
considered on their individual merits.

Where it can be shown that the operation of the health care
site will not be unduly inconvenienced and that undertaking
such a course will benefit client care at the health care site,
then the application shall be approved.

Employees should have completed six months’ service be-
fore becoming entitled to the provisions of this clause.
However, the employer may grant such leave at any time for
the purposes of necessarily improving health care offered to
clients.

The costs associated with such courses shall be borne by
the employer up to a maximum of two weeks’ wages.

(4) A newly appointed employee shall not be required to
take up a position without adequate supervised orientation.

14.—TRANSPORT
(1) No employee shall be required to provide and maintain

a vehicle for the purposes of the employer’s business how-
ever, where there is an agreement between the employer and
employee to the use of the employee’s vehicle an allowance
shall by paid in accordance with the agreement or award re-
lating to officers of the Public Service.

(2) Full time or part time employees employed in any loca-
tion referred to in paragraphs 3.,4., 5., and 6. of subclause (2)
of Clause 23.—District Allowance of the Award, shall be en-
titled to—

(a) in the case of full time employees, 38 hours annual
leave in addition to that prescribed in Clause 8.—
Annual Leave and Public Holidays or in the case of
part time employees one week’s annual leave in ad-
dition to that prescribed in Clause 8.—Annual Leave
and Public Holidays, calculated on the basis of av-
erage weekly number of hours worked over the
previous 12 months, and

(b) one return economy class air ticket to Perth per an-
num, or, by agreement between the employer and
the employee, the equivalent in money of one return
economy class airfare to Perth, provided that the
employee shall receive such air ticket or money as
the case may be, before the employee commences
leave.

(c) An entitlement under this subclause not exercised
by an employee in any year, shall only accrue from
one year to the next, and be exercisable in any sub-
sequent year by agreement between the employer
and the employee provided that where in any year
the employer and the employee have not agreed when
the employee is to take his/her leave under paragraph
(a) of this subclause or entitlement under paragraph
(b) of this subclause, the employer is not to refuse
the employee taking, at any time suitable to the em-
ployee, such entitlements under this clause subject

to the employee giving to the employer at least 4
weeks notice.

(d) Nothing in this award shall be deemed to prevent an
employee using accrued entitlements as set out in
paragraph (c) of this subclause for members of that
employees family.

15.—TRANSFERS AND DISTANT APPOINTMENTS
(1) An employee, other than one engaged as a reliever, who

is required to transfer to an area necessitating the taking up of
alternative residence shall, where practicable, be given not
less than four weeks’ notice of such requirement.

The employer shall be required to pay the cost incurred in
moving the employee’s necessary household effects or alter-
natively may arrange the transport of such effects.

(2) (a) An employee who is transferred at the request of the
employer from one place to another shall be entitled to
economy travelling accommodation between the places of
transfer and to full payment of wages during the time of leav-
ing duty and taking up his/her new duties.

(b) Where an employee wishes to use his/her own vehicle to
give effect to a transfer by the employer and the employer
approves he/she shall be paid the equivalent of the entitle-
ment in paragraph (a) above.

(3) A reasonable amount of time shall be allowed to an em-
ployee to prepare for a transfer including establishment in the
new premises.

16.—ACCOMMODATION
(1) The employer shall provide suitable furnished accom-

modation for any employees appointed to an area where it is
impracticable for these employees to return to their usual place
of abode each day.

(2) All reasonable attempts shall be made by the employer
to ensure that each employee’s privacy is preserved and ex-
cept where it is impracticable or where the employee otherwise
agrees, shared accommodation shall be avoided.

(3) Employees who are accommodated in hospital quarters
shall be subject to the provisions of the Public Hospitals Board
and Lodging Award No. 16 of 1978. Other accommodation
charges shall not exceed those determined by the Government
Employees Housing Authority.

17.—PART TIME EMPLOYEES AND CASUALS
(1) (a) Notwithstanding anything contained herein, an em-

ployer shall be at liberty to employ part time employees.
(b) A part time employee means an employee engaged on a

fortnightly contract of service who regularly works less than
38 hours per week.

(c) Such employees shall receive the rate of wage specified
in this award as is proportionate to the time worked without
payment of casual rates.

(d) Part time employees shall be allowed sick leave and an-
nual leave in accordance with the provisions of this award,
only in the proportion which their weekly hours of duty bear
to 38 hours.

(2) (a) An employee employed for a period of less than two
weeks shall be deemed a casual employee and be paid an ad-
ditional 20% of the ordinary wages specified in this award for
his/her class of work.

(b) If a casual employee is still required at the end of two
weeks, he/she may be re-employed as a casual with payment
in accordance with paragraph (a) above for another two weeks.

(c) Casual employees shall not be entitled to be paid for
public holidays on which they are not required to work, nor
shall they be entitled to the provisions of Clause 8.—Annual
Leave and Public Holidays or Clause 10.—Sick Leave.

(d) The minimum period of engagement of a casual shall be
three hours per day.

18.—LAUNDRY AND UNIFORMS
(1) The employer shall provide all uniforms which shall at

all times remain the property of the employer. Provided that
in lieu of providing uniforms the employer may pay an allow-
ance of $1.90 per week, and the employee shall wear uniforms
which conform to the uniform stipulated by the employer with
respect to material, colour, pattern and conditions. Where the
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employer does not require the employee to wear a uniform no
allowance shall be payable.

(2) Each employee shall be entitled to all reasonable laun-
dry work at the expense of the employer, but where the
employer elects not to launder the uniforms the employee shall
be paid an allowance of $1.00 per week.

19.—PAYMENT OF WAGES
(1) Wages shall be paid weekly or fortnightly at the option

of the employer and no employee shall be required to wait
beyond the appointed time for payment of wages without pay-
ment for such time at ordinary rates, unless the delay is beyond
the employer’s control.

(2) No unauthorised deduction will be made from any em-
ployee’s wages.

(3) On each pay day an employee, in respect of the payment
then due, shall be furnished with a statement in writing, either
on or in the pay envelope, containing the following particu-
lars, viz: name, the amount of ordinary wage, the total number
of hours of overtime worked (if any), the amount of any over-
time payment, the amount of any other monies paid and the
purposes for which they are paid, and the amount of the de-
ductions made from total earnings and the nature thereof.
Where a machine system which precludes the inclusion of all
of the foregoing details is used, the employer shall supply to
any employee so requesting such details not included with
her wages.

20.—TIME AND WAGES RECORDS
(1) The employer shall maintain a record of the hours worked

and the payment made for such work to each employee and
shall also record all details relevant to an employee’s sick leave,
annual leave and long service leave entitlements.

(2) The records shall, upon reasonable notice of not less
than 24 hours being given, be open for inspection at the office
of the employer concerned by an accredited representative of
the Union.

21.—INTERVIEWS AND NOTICES
(1) An accredited representative of the Union shall, on noti-

fication to the employer, be entitled to interview employees
on the employer’s premises at reasonable times.

(2) If the Union so requests, a copy of this award shall be
made available in a place where it may be conveniently and
readily seen by every employee concerned. The Union may
also post thereat such other notices relating to union matters
as are reasonable.

22.—NO REDUCTION
No employee covered by this award shall suffer any reduc-

tion or derogation of any conditions applicable to their
employment.

23.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meaning—
“Dependent” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who does not receive a district or location allowance of
any kind.
“Partial Dependent” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who relies
on the employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including de facto

spouse.
“De facto Spouse” means a person of the opposite sex to

the employee who lives with the employee as the

husband or wife of the employee on a bona fide do-
mestic basis, although not legally married to that
person.

(2) For the purpose of this clause, the boundaries of the
various districts shall be as described hereunder—

District—
1. The area within a line commencing on coast; thence

east along latitude 28 to a point north of Tallering
Peak; thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of latitude 32 and
longitude 119; thence south along longitude 119 to
coast.

2. That area within a line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30
to the boundary of No. 1 District.

3. The area within a line commencing on coast at lati-
tude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary
of No. 2 District.

4. The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
to longitude 123; thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of subclause (6) of this
clause, for the district in which the employee’s headquarters
is located. Provided that where the employee’s headquarters
is situated in a town or place specified in Column III of
subclause (6), the employee shall be paid a district allowance
at the rate appropriate to that town or place as prescribed in
Column IV of subclause (6).

(4) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (3) of this clause
for, the district, town or place in which the employee’s head-
quarters is located.

(5) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the dis-
trict allowance prescribed by subclause (3) of this clause plus
an allowance equivalent to the difference between the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(6) The weekly rate of District Allowance payable to em-
ployees pursuant to subclause (3) of this clause shall be as
follows—

COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD EXCEPTIONS TO RATE

RATE STANDARD RATE
$ per week Town or Place $ per week

6 56.15 Nil Nil

5 45.90 Fitszroy Crossing 61.75
Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 57.50
Marble Bar
Wittenoom
Karratha 54.15
Port Hedland 50.25

4 23.10 Warburton Mission 62.30
Carnarvon 21.75
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COLUMN I COLUMN II COLUMN III COLUMN IV
DISTRICT STANDARD EXCEPTIONS TO RATE

RATE STANDARD RATE
$ per week Town or Place $ per week

3 14.60 Meekatharra 23.10
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 10.35 Kalgoorlie 3.45
Boulder
Ravensthorpe 13.80
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(Note: In accordance with subclause (4) of this clause em-
ployees with dependants shall be entitled to double the rate of
district allowance shown).

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after July 1, 1998.

(7) When an employee is on approved annual recreation
leave, the employee shall for the period of such leave, be paid
the district allowance to which the employee would ordinar-
ily be entitled.

(8) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependants or partial
dependants remain in the district in which the employee’s head-
quarters is situated.

(9) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee’s dependant/s or partial depend-
ant/s remain in the district or as otherwise approved by the
employer.

(10) Except as provided in subclause (9) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travelling
transfer or relieving expenses or camping allowance.

(11) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in
subclause (6) of this clause, is required to travel or temporar-
ily reside for any period in excess of one month in any district
or districts in respect of which such allowance is so payable,
the employee shall be paid for the whole of such period a
district allowance at the appropriate rate pursuant to subclauses
(3), (4) or (5) of this clause, for the district in which the em-
ployee spends the greater period of time.

(12) When an employee is provided with free board and
lodging by the employer or a public Authority the allowance
shall be reduced to two-thirds of the allowance the employee
would ordinarily be entitled to under this clause.

(13) An employee who is employed on a part-time basis
shall be entitled to district allowance on a pro-rate basis. The
allowance shall be determined by calculating the hours worked
by the employee as a proportion of the full-time hours pre-
scribed by the Award under which the employee is employed.
That proportion of the appropriate district allowance shall be
payable to the employee.

(14) The rates expressed in subclause (6) of this clause
shall be adjusted every twelve (12) months ending on De-
cember 31 in accordance with the official “Consumer Price
Index” for Perth as published by the Australian Bureau of
Statistics.

The adjustment of rates shall be effective from the begin-
ning of the first pay period to commence on or after the first
day of January each year.

24.—OUTPOST—AVAILABILITY ALLOWANCE
(1) Where an employee is transferred to work at any of the

locations as prescribed in the groups listed in subclause (8)
then the following provisions shall apply—

Group 4—An allowance of $56.10 per week plus four
weeks’ special leave per annum.

Group 3—An allowance of $42.00 per week plus two
weeks’ special leave per annum.

Group 2—An allowance of $28.00 per week plus two
weeks’ special leave per annum.

Group 1—An allowance of $28.00 per week.
(2) The allowance provided for in subclause (1) of this clause

is not payable during any leave as provided for in this award
and is only payable to the employee actually performing the
duties at the outpost at any given time.

(3) The allowance is to be calculated on a pro rata basis for
periods of less than a week’s duration.

(4) Special leave shall be in addition to leave provided for
in Clause 8.—Annual Leave and Holidays but shall not at-
tract leave loading as provided for in paragraph (b) of subclause
(1) of Clause 8.—Annual Leave and Holidays.

(5) Special leave as provided in this clause shall be taken at
a time convenient to the employer and shall not accumulate
beyond each six months’ service and is to be calculated where
applicable on a pro rata basis for periods of less than 12 months’
duration. Provided that the pro rata leave entitlement shall be
calculated having regard for completed calendar weeks of serv-
ice at the nursing outpost only.

(6) An employee entitled to the payment of an allowance
and special leave in accordance with this clause shall not be
entitled to payment for overtime or on call in accordance with
Clause 6.—Hours of Duty, Overtime and On Call of this award
for the period of duty at the outpost.

(7) The allowances prescribed in subclause (1) of this clause
shall be adjusted in accordance with percentage movements
in the on call allowance as prescribed in paragraph (b) of
subclause (4) of Clause 6.—Hours of Duty, Overtime and On
Call of this award.

(8) For the purposes of subclause (1) of this clause the fol-
lowing shall be the prescribed groups—

Group 4—
Balgo Hills
Cundeelee
Jigalong
Kalumburu
Nookenbah
Oombulgurri
Turkey Creek
Warburton
Wiluna

Group 3—
Beagle Bay
La Grange
One Arm Point

Group 2—
Lombardina
Looma
Yandeyarra

Group 1—
Nullagine
Cervantes
Bremer Bay
Lake Varley

The determination of classifications and the inclusion and
deletion of outposts within these groups is at the discretion of
the employer and may be varied from time to time by agree-
ment with the Union.

24A.—BILINGUAL ALLOWANCE
(1) Bilingual shall mean a recognised proficiency in

English as well as any one of the Aboriginal or Torres Strait
Islander languages.

 (2) In recognition of the increased effectiveness and pro-
ductivity of bilingual employees, if an employee is required
during the course of employment or as part of his/her duties
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to apply skills within subclause (1) of this clause, the em-
ployee who shall be competently bilingual shall be paid an
allowance of—

Level 1—$1101.00 per annum.
Level 1 is an elementary level. This level of accreditation
is appropriate for employees who are capable of using a
minimal knowledge of language for the purpose of
simple communication.
Level 2—$2203.10 per annum.
Level 2 represents a level of ability for the ordinary pur-
poses of general business, conversation, reading and
writing.

 (3) The amounts contained in subclause (2) of this clause
represent the total possible amount an employee could be paid
in one year. The bilingual allowance is payable weekly or
fortnightly according to Clause 19.—Payment of Wages.

(4) This allowance shall be paid to part time employees on a
pro rata basis.

25.—SPECIAL LEAVE
Special Leave, with pay, may be granted to an employee for

attendant at ceremonial activities or on local council business.

25A.—EMERGENCY LEAVE
An employer may, under exceptional circumstances, grant

leave to an employee on such terms and conditions as the
employer, exercising their discretion sees fit.

An employer may grant leave without pay after a period of
12 months service to an employee for a maximum period of
12 months.

26.—WAGES
The minimum weekly rate of wage payable to employees

covered by this award shall include the base rate plus the arbi-
trated safety net adjustments expressed hereunder—

Base Rate Arbitrated Total
Per Week Safety Net Per

$   Adjustments Week
 Per Week $

$
(1) (a) Health Worker

Grade 1, Level 1
1st six months of employment 383.70 60.00 443.70
2nd six months of employment 388.20 60.00 448.20
2nd year of employment 397.00 60.00 457.00
3rd year of employment 405.50 60.00 465.50

(b) Health Worker
Grade 1, Level 2
1st year of employment 409.80 60.00 469.80
2nd year of employment 414.20 60.00 474.20
3rd year of employment 423.40 60.00 483.40
5th year of employment 437.06 60.00 497.06

(2) Health Worker
Grade 2
1st year of employment 437.06 60.00 497.06
2nd year of employment 457.77 60.00 517.77
3rd year of employment 477.90 58.00 535.90
4th year of employment 512.90 58.00 570.90
6th year of employment 537.40 56.00 593.40
8th year of employment 561.40 56.00 617.40

(3) Health Worker Grade 3
1st year of employment 512.90 58.00 570.90
2nd year of employment 537.40 56.00 593.40
3rd year of employment 561.40 56.00 617.40
5th year of employment 570.40 56.00 626.40
6th year of employment 603.84 56.00 659.84
8th year of employment 650.40 56.00 706.40

(4) (a) Health Workers Grade 4, Level 1
1st year of employment 650.40 56.00 706.40
2nd year of employment 675.40 54.00 729.40
3rd year of employment 706.90 54.00 760.90
4th year of employment 766.78 54.00 820.78
6th year of employment 805.12 54.00 859.12

(b) Health Worker Grade 4 Level 2
1st year of employment 706.90 54.00 760.90
2nd year of employment 766.78 54.00 820.78
3rd year of employment 805.12 54.00 859.12
5th year of employment 865.38 54.00 919.38

(5) Junior Employees: Junior employees shall receive the
following percentage of the 1st year rate—

%
Under 17 years of age 73
Under 18 years of age 81
Under 19 years of age 87

(6) (a) The ordinary rate of wage prescribed in subclause
(1) hereof shall be increased by $8.60 per week when a regis-
tered enrolled nurse has obtained a post basic certificate
approved by the Nurses Board of Western Australia and he/
she is required to use the knowledge gained in that certificate
as part of his/her employment.

(b) The ordinary rate of wage prescribed in subclause (1)
hereof shall be increased by $6.90 per week when a registered
enrolled nurse becomes proficient to do work deemed extraor-
dinary by the employer or the Western Australian Industrial
Relations Commission.

(c) The on call allowance shall be paid to health workers for
each on call period they are rostered to.

(7) Any employee who has passed the examination for registra-
tion prescribed by the Nurses Board of Western Australia shall, for
the purposes of this clause, be deemed to be an enrolled nurse.

(8) Supervisory Allowance
A health worker Grade 1 or Grade 2 who is appointed to

supervise other employees and to be responsible for the op-
eration of a clinic, health unit or outpost shall be paid an hourly
allowance based on the ordinary wage prescribed for the clas-
sification in which they are employed increased by 4.5%.

(9) Where an enrolled nurse is engaged as a health worker
and that enrolled nurse wishes to maintain their enrolled nurse
registration, the employer shall provide work in a nursing situ-
ation each year to enable them to maintain their registration
with their nurses’ board.

 (10) Specialist Allowance
Where a health worker is performing specialist duties, for

example has responsibility for a special project or program,
which require independent application of a high level of theo-
retical or specialist knowledge, that health worker shall be
paid an allowance equal to 7% of the Health Worker Grade 4
Level 1, 1st year of employment for the period that worker is
exercising those skills.

Base Rate Arbitrated Total
Per Week Safety Net Per

$   Adjustments Week
 Per Week $

$
(11) Gardener

1st year of employment 374.60 60.00 434.60
2nd year of employment 379.60 60.00 439.60
3rd year of employment and

thereafter 383.80 60.00 443.80
(12) Domestic

1st year of employment 374.60 60.00 434.60
2nd year of employment 379.60 60.00 439.60
3rd year of employment and

thereafter 383.80 60.00 443.80
(13) Cook

1st year of employment 394.90 60.00 454.90
2nd year of employment 399.20 60.00 459.20
3rd year of employment and

thereafter 403.30 60.00 463.30
(14) Driver of Motor Vehicle

(under 1.2 tonnes)
1st year of employment 394.80 60.00 454.80
2nd year of employment 398.60 60.00 458.60
3rd year of employment and

thereafter 401.70 60.00 461.70
(15) Driver of Motor Vehicle (exceeding

1.2 tonnes capacity but not
exceeding 3 tonnes capacity)
1st year of employment 399.10 60.00 459.10
2nd year of employment 402.80 60.00 462.80
3rd year of employment and

thereafter 406.00 60.00 466.00
(16) Bus Driver (under 25 passengers)

1st year of employment 401.20 60.00 461.20
2nd year of employment 404.90 60.00 464.90
3rd year of employment and

thereafter 408.10 60.00 468.10
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Base Rate Arbitrated Total
Per Week Safety Net Per

$   Adjustments Week
 Per Week $

$
(17) Storeperson (Grade 1)

1st year of employment 388.90 60.00 448.90
2nd year of employment 392.80 60.00 452.80
3rd year of employment and

thereafter 396.20 60.00 456.20

(18) Leading hands shall be paid the ordinary wage pre-
scribed for the classification in which they are employed
increased by—

(a) $15.10 per week when in charge of not less than
three and not more than 10 other employees;

(b) $22.55 per week when in charge of more than 10
and not more than 20 other employees; and

(c) $30.00 per week when in charge of more than 20
employees.

(19) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursu-
ant to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to the extent
of any wage increase payable since 1 November 1991 pursu-
ant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used
to offset an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under the cur-
rent Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(20) Where the term “year of employment” has been used
in this clause, it shall mean all service whether full time or
part time and shall include service of an equivalent nature in
any Aboriginal Health Organisation.

Such service shall be calculated in periods of calender years
from the date of commencement of work with the employer
and by automatic progression subject to satisfactory service.

(21) When an employee transfers from one grade or level to
another, the employee shall be placed at the next highest rate
of pay from the wage they were previously receiving and
subclause (20) of this clause shall not apply in these circum-
stances.

(22) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates of pay received
by employees whose wages and conditions of employment
are regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning of the first pay period on or after 1st
August, 1999.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
July 1999, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $12 per week or $10 per week.

27.—DISPUTE SETTLING MECHANISM
(1) The parties to this Award recognise the traditional cus-

toms and nature of the Aboriginal community controlled health
services, and insofar as they are consistent with the Industrial
Relations Act, shall attempt to use Aboriginal lore as a means
of settling disputes which might arise.

In the event that such means do not settle the dispute, either
party may apply to the Western Australian Industrial Rela-
tions Commission to determine the matter provided that with
effect from 22 November 1997 it is required that persons in-
volved in the question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve questions,
disputes or difficulties before taking those matters to the Com-
mission.

(2) (a) This Appendix is inserted into the award/industrial
agreement as a result of legislation which came into effect on
16 January 1996 (Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by legislation which
came into effect on 23 May 1997 (Labour Relations Legisla-
tion Amendment Act 1997).

(b) Any dispute, question or difficulty arising under this
award may be subject to (1).

(c) Any settlement reached which is contrary to the terms of
this award shall not have effect unless or until that conflict is
resolved.

28.—AWARD MODERNISATION AND ENTERPRISE
CONSULTATION

(1) The parties to this award are committed to co-operating
positively to increase the efficiency and productivity of the
industry, and to enhance the career opportunities and job se-
curity of employees in the industry.

(2)  At each service a consultative mechanism may be estab-
lished by the employer, or shall be established upon request
by the employees or their Union. The consultative mecha-
nism and procedure shall be appropriate to the size, structure
and needs of that service and shall be agreed between the
employer and the Union.

(3) Where a consultative committee is established, it will be
free to address any matter which is consistent with the objec-
tives of subclause (1) of this clause. Where matters addressed
concern award provisions then the Union shall be notified and
invited to attend consultative committees.

(4) Discussions that take place will have regard to the fol-
lowing requirements—

(a) the changes sought shall not affect provisions re-
flecting State standards;

(b) the majority of employees affected by the change at
the service must genuinely agree to the change;

(c) any agreement shall not, in the context of a total
package, provide for a set of conditions of a lesser
standard than that provided by the award and no
employee shall have a lesser income as a result of
the conditions provided for in such agreement;

(d) the Union must be a party to any agreement which
affects the wages and/or conditions of employment
of employees;

(e) neither the Union nor the employer shall unreason-
ably oppose any agreement;
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(f) any agreement relating to award matters shall be
subject to approval by the Western Australian In-
dustrial Relations Commission and, if approved,
shall operate as a schedule to this award and take
precedence over any provision of this award to the
extent of any inconsistency;

(g) if agreement cannot be reached on a particular is-
sue, then the matter may be referred to the Western
Australian Industrial Relations Commission for de-
termination.

29.—REVIEW OF CAREER STRUCTURE
The parties agree to review the Career Structure as set out in

Clause 4.—Definitions and Clause 26.—Wages, with a view
to ensuring that the structure remains relevant to the enter-
prises and meets the career aspirations of the employees. The
parties agree that the review/s will be conducted jointly.

SCHEDULE A—PARTIES TO THE AWARD
The following organisation is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch

SCHEDULE B—RESPONDENTS
Broome Regional Aboriginal Medical Service
P.O. Box 867
BROOME WA 6725
Carnarvon Medical Service Aboriginal Corporation
P.O. Box 278
CARNARVON WA 6701
East Kimberley Aboriginal Medical Service
P.O. Box 622
KUNUNURRA WA 6743
Geraldton Regional Aboriginal Medical Service
P.O. Box 1689
GERALDTON WA 6530
Kalgoorlie Aboriginal Services
P.O. Box 713
KALGOORLIE WA 6430
Kimberley Aboriginal Medical Service Council
P.O. Box 867
BROOME WA 6725
Mawarnkurra Medical Service
P.O. Box 59
ROEBOURNE WA 6718
Ngaanyatjarra Health Service
P.O. Box 2189
ALICE SPRINGS WA 5750
Ngangganwili Medical Service
P.M.B.
WILUNA WA 6646
Perth Aboriginal Medical Service
154 Edwards Street
EAST PERTH WA 6000
Yura Yungi Medical Service
P.O. Box 116
HALLS CREEK WA 6770

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48

hours of being notified of the requirement to
inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

AERATED WATER AND CORDIAL
MANUFACTURING INDUSTRY AWARD 1975.

No. 10 of 1975.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 11th day of April, 2000
J. SPURLING.

Registrar.

Aerated Water and Cordial Manufacturing Industry
Award 1975

1.—TITLE
This award shall be known as the Aerated Water and Cor-

dial Manufacturing Industry Award 1975 and replaces Award
No. 26 of 1972 as amended.

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $385.40 per week payable from the beginning
of the first pay period commencing on or after 1st August
1999.

(3) The Minimum Adult Award Wage of $385.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to July, 1999, including the in-
crease in Matter No. 609 of 1999.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $385.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for
all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the July 1999 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 199780 W.A.I.G.

enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2.—ARRANGEMENT
1. Title

1B. Minimum Adult Award Wage
2. Arrangement

2A. State Wage Principles—June 1991
3. Scope
4. Area
5. Term
6. Contract of Service
7. Breakdowns
8. Hours
9. Overtime

10. Wages
11. Deleted
12. Shift Work
13. Payment of Wages
14. Higher Duties
15. Under Rate Workers
16. Absence Through Sickness
17. Holidays

17A. Annual Leave
18. Record
19. Proportion of Juniors
20. Junior Worker’s Certificate
21. Posting of Award and Union Notices
22. Payment of Wages—38 Hour Week
23. Protective Equipment
24. First Aid Kit
25. Right of Entry
26. No Reduction
27. Preference to Unionists
28. Long Service Leave
29. Casual Workers
30. Bereavement Leave
31. Location Allowances
32. Maternity Leave
33. Part-Time Workers
34. Superannuation
35. Seasonal Workers
36. Award Modernisation and Enterprise Consultation

Appendix—Resolution of Disputes Requirement
Schedule A—Parties to the Award
Schedule B—Respondents
Appendix—S.49B—Inspection Of Records Require-
ments

2A.—STATE WAGE PRINCIPLES—JUNE 1991
It is a term of this award, arising from the decision of the

Western Australian Industrial Relations Commission in the
State Wage Case of June 1991, (the terms of which are set out
in Decision No. 704 of 1991) that the Union will not pursue,
prior to 14 November 1991, any extra claims, award or
over-award, except when consistent with the principles deter-
mined by the decision.

3.—SCOPE
This award relates to the industry of persons employed in or

in connection with the manufacturing and/or distribution of
aerated waters, other soft drinks, fruit juices, cider, cordials
and syrups. Provided that it shall not apply to workers bound
by the Transport Workers (General) Award No. 10 of 1961 as
amended.

4.—AREA
This award shall have effect over the whole of the State of

Western Australia.

5.—TERM
The term of this award shall be for a period of one year

commencing as from the beginning of the first pay period
commencing after the date hereof.

6.—CONTRACT OF SERVICE
(1) On the first day of engagement an employee shall be

notified by the employer or by the employer’s representative,
whether the duration of his/her employment is expected to
exceed one month and, if the employee is hired as a casual
employee he/she shall be advised accordingly.

(2) A contract of service to which this award applies
may be terminated in accordance with the provisions of
this clause and not otherwise but this subclause does not
operate so as to prevent any party to a contract from giv-
ing a greater period of notice than is hereinafter prescribed
nor to affect an employer’s right to dismiss a worker with-
out notice for misconduct, in which case wages shall be
paid up to the time of dismissal.

(3) Subject to the provisions of this clause a party to a con-
tract of service may, on any day, give to the other party the
appropriate period of notice of termination of the contract
prescribed in subclauses (6) and (7) of this clause and the
contract terminates when that period expires.

(4) In lieu of giving the notice referred to in subclause (3) of
this clause an employer may pay the worker concerned his/
her ordinary wages for the period of notice to which he/she
would otherwise be entitled.

(5) (a) Where a worker leaves his/her employment—
 (i) without giving the notice referred to in subclause

(3) of this clause; or
(ii) having given such notice, before the notice expires;

he/she forfeits his/her entitlement to any monies owing to him/
her under this award except to the extent that those monies
exceed his/her ordinary wages for the period of notice which
should have been given.

(b) In a case to which paragraph (a) of this subclause ap-
plies—

 (i) The contract of service shall, for the purposes of this
award, be deemed to have terminated at the time at
which the worker was last ready, willing and avail-
able for work during ordinary hours under the
contract; and

(ii) The provisions of subclause (3) of this clause shall
be deemed to have been complied with if the worker
pays to the employer, whether by forfeiture or oth-
erwise an amount equivalent to the worker’s ordinary
wages for the period of notice which should have
been given.

(6) The period of notice referred to in subclause (3) of this
clause is—

(a) In the case of a casual worker, one hour.
(b) In any other case—

 (i) During the first month of employment under
the contract, one day; and

(ii) After the first month of such employment, one
week.

(7) An employee shall, for the purpose of this award, be
deemed to be a casual employee—

(a) If the expected duration of the employment is less
than one month; or

(b) If the notification referred to in subclause (1) of this
clause is not given and the employee is dismissed,
through no fault of his/her own, within one month
of commencing employment.

7.—BREAKDOWNS
The employer shall be entitled to deduct payment for any

day or portion of a day upon which the worker cannot be
usefully employed because of any strike by the union or un-
ions affiliated with it, or by any other association or union, or
through the breakdown of the employer’s machinery or any
stoppage of work from any cause which the employer cannot
reasonably prevent.

8.—HOURS
Section A—Hours
(1) (a) The provisions of this clause apply to all employees

to whom this award applies.
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(b) Subject to the provisions of this clause, the ordinary
hours of work shall not exceed an average of 38 per week
which may be worked on one of the following bases.

(i) 38 hours within a work cycle not exceeding seven
consecutive days; or

(ii) 76 hours within a work cycle not exceeding 14 con-
secutive days; or

(iii) 114 hours within a work cycle not exceeding 21
consecutive days; or

(iv) 152 hours within a work cycle not exceeding 28
consecutive days.

(c) The ordinary hours of work may be worked on any or all
days of the week, Monday to Friday, inclusive, and except in
the case of shift employees, shall be worked between the hours
of 6.00am and 6.00pm. Provided that the spread of hours may
be altered by agreement between the employer and the major-
ity of employees in the plant or section or sections concerned.

(d) Where an ordinary shift or shift employee finishes not
later than 7.00am on Saturday, such hours on the Saturday
shall be deemed to be ordinary hours of employment and shall
not be subject to penalty rates.

(e) The ordinary hours of work shall not exceed ten hours
on any day.

Provided that in any arrangement of ordinary working hours,
where such ordinary hours are to exceed eight hours on any
day, the arrangement of hours shall be subject to the agree-
ment between the employer and the majority of employees in
the plant or section or sections concerned.

(f) The ordinary hours of work shall be consecutive except
for a meal interval which shall not exceed 40 minutes nor be
less than 20 minutes and be so arranged to, within reason, suit
the work requirements.

(g) During the seasonal period, and not withstanding
subclause (1)(b) an alternative method of working the ordi-
nary hours of employment may be implemented in the plant
or section(s) concerned of an establishment provided such
implementation is in accordance with subclause (3) of Sec-
tion B—Implementation of 38 Hour Week of this clause.

Section B—Implementation of 38 Hour Week
(1) Except as provided in subclause (4) hereof, the method

of implementation of the 38 hour week may be any one of the
following—

(a) by employees working less than 8 ordinary hours
each day; or

(b) by employees working less than 8 ordinary hours
on one or more days each week; or

(c) by fixing one day of ordinary working hours on
which all employees will be off duty during a par-
ticular work cycle; or

(d) by rostering employees off duty on various days of
the week during a particular work cycle so that each
employee has one day of ordinary working hours
off duty during that cycle.

(e) Any day off duty shall be arranged so that it does
not coincide with a holiday prescribed in subclause
(1) of clause 17—Holidays of this award.

(2) In each plant, an assessment should be made as to which
method of implementation best suits the business and the pro-
posal shall be discussed with the employees concerned, the
objective being to reach agreement on the method of imple-
mentation prior to September 15, 1982.

(3) In the absence of an agreement at plant level, the proce-
dure for resolving special, anomalous or extraordinary
problems shall be as follows—

(a) Consultation shall take place within the particular
establishment concerned.

(b) If it is unable to be resolved at establishment level,
the matter shall be referred to the State Secretary of
the union (or unions) concerned or his deputy, at
which level a conference of the parties shall be con-
vened without delay.

(c) In the absence of agreement either party may refer
the matter to the Western Australian Industrial Com-
mission.

(4) Different methods of implementation of a 38 hour week
may apply to various groups or sections of employees in the
plant or establishment concerned.

(5) Notice of Days Off Duty
Except as provided in subclause (6) hereof, in cases where,

by virtue of the arrangement of his ordinary working hours,
an employee, in accordance with paragraphs (c) and (d) of
subclause (1) hereof, is entitled to a day off duty during his
work cycle, such employee shall be advised by the employer
at least four weeks in advance of the day he is to take off duty.

(6) (a) An employer may substitute the day an employee is
to take off in accordance with paragraphs (c) and (d) of
subclause (1) hereof, for another day in the case of a break-
down in machinery or a failure or shortage of electric power
or to meet the requirements of the business in the event of
rush orders or some other emergency situation, provided that
the employer shall not substitute more than two such days per
year without the consent of the majority of the employees
concerned.

(b) An employer and employee may by agreement substi-
tute the day the employee is to take off for another day.

(c) An employer and the union may agree in writing to al-
low an accumulation of days off, such days to be taken at a
mutually convenient time.

Section C—Procedures for In-Plant Discussions
(1) Procedures shall be established for in-plant discussions,

the objective being to agree on the method of implementing a
38 hour week in accordance with sections A—Hours and B—
Implementation of 38 Hour Week of this clause and shall entail
an objective review of current practices to establish where
improvements can be made and implemented.

(2) The procedures should allow for in-plant discussions to
continue even though all matters may not be resolved by Sep-
tember 15, 1982.

(3) The procedures should make suggestions as to the re-
cording of understandings reached and methods of
communicating agreements and understandings to all employ-
ees, including the overcoming of language difficulties.

(4) The procedures should allow for the monitoring of agree-
ments and understandings reached in-plant.

(5) In cases where agreement cannot be reached in-plant in
the first instance or where problems arise after initial agree-
ments or understandings have been achieved in-plant, a formal
monitoring procedure shall apply. The basic steps in this pro-
cedure shall be as applies with respect to special, anomalous
or extraordinary problems as prescribed in subclause (3) of
Section B of this clause.

Section D—Provision for Alternative Arrangements
Where by agreement between an employer and the majority

of employees in a section or company, arrangements have been
made to work an average of less than 38 hours per week, the
entitlement to payment under this award shall in all cases be
construed to be at the hourly rate achieved by dividing the
appropriate rate of pay by the average number of hours on
which the arrangement is based.

Entitlements to sick leave, annual leave and long service
leave shall be calculated by employing the lesser number of
hours agreed by the parties as the average ordinary weekly
hours of work.

The employer shall not be deemed to be in breach of the
award where the entitlement calculated by the above method
is less than that determined by this award for an employee
who works 38 hours per week.

9.—OVERTIME
(1) The provisions of this clause shall apply to all employ-

ees.
(2) (a) An employer may require any employee to work rea-

sonable overtime at overtime rates and such employee shall
work overtime in accordance with such requirement.

(b) No union or association party to this award, or employee
or employees covered by this award, shall in any way, whether
directly or indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of overtime in ac-
cordance with the requirements of this subclause.
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(c) A worker who has completed his usual hours of duty
and has left the job and who is recalled to work after the usual
ceasing time, shall be paid a minimum of three hours at over-
time rates.

(3) (a) Subject to the provisions of this subclause, all work
done beyond the ordinary working hours on any day, Monday
to Friday, inclusive, shall be paid for at the rate of time and
one-half for the first two hours and double time thereafter.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed in an establishment in accordance
with sections A—Hours, B—Implementation of 38 Hour Week
and C—Procedures for In-Plant Discussions of Clause 8—
Hours.

(b)  (i) Work done on Saturdays after 12.00 noon or on Sun-
days shall be paid for at the rate of double time.

(ii) Work done on any day prescribed as a holiday under
this award shall be paid for at the rate of double time and
one-half.

(c) Work done on Saturdays prior to 12.00 noon shall be
paid for at the rate of time and one-half for the first two hours
and double time thereafter but this paragraph does not apply
in a case to which paragraph (d) of subclause (1) of section
A—Hours of clause 8—Hours applies.

(d) In computing overtime each day shall stand alone but
when an employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work for the purpose
of this subclause.

(e) Overtime on shift work shall be based on the rate pay-
able for shift work.

(f) The provisions of this clause do not operate so as to re-
quire payment of more than double time rates, and double
time and a half on a holiday prescribed under this award for
any work.

(4) An employee required to work overtime for more than
two hours without being notified on the previous day or ear-
lier that he will be so required to work shall be supplied with
a meal by the employer or be paid $6.00 for a meal.

If the amount of overtime required to be worked necessi-
tates a second or subsequent meal the employer shall, unless
he has notified the employees concerned on the previous day
or earlier that such second or subsequent meal will also be
required, provide such meals or pay an amount of $4.20 for
each such second or subsequent meal.

No such payments need to be made to employees living in
the same locality as their workshop who can reasonably re-
turn home for such meals.

If an employee in consequence of receiving such notice has
provided himself with a meal or meals and is not required to
work overtime, or is required to work less overtime than noti-
fied, he shall be paid amounts as prescribed in respect of the
meals not then required.

(5) (a) When overtime is necessary it shall, wherever rea-
sonably practicable, be so arranged that employees have at
least 10 consecutive hours off duty between the work of suc-
cessive days.

(b) An employee (other than a casual employee) who works
so much overtime between the termination of their ordinary
work on one day and the commencement of their ordinary
work on the next day that they have not had at least 10 con-
secutive hours off duty between those times shall, subject to
this paragraph, be released after completion of such overtime
until they have had 10 consecutive hours off duty without loss
of pay for ordinary working time occurring during such ab-
sence.

(c) If, on the instructions of their employer, such employee
resumes or continues work without having had such 10 con-
secutive hours off duty, they shall be paid at double rates until
they are released from duty for such period and they shall
then be entitled to be absent until they have had 10 consecu-
tive hours off duty without loss of pay for ordinary working
time occurring during such absence.

(d) Where an employee (other than a casual employee or an
employee engaged on continuous shift work) is called into
work on a Sunday or public holiday preceding an ordinary
working day, they shall, wherever reasonably practicable, be

given 10 consecutive hours off duty before their usual start-
ing time on the next day. If this is not practicable, then the
provisions of paragraphs (b) and (c) of this subclause shall
apply mutatis mutandis.

Provided that overtime worked as a result of a recall shall
not be regarded as overtime for the purpose of this subclause
when the actual time worked is less than three hours on such
recall or on each of such recalls.

(e) The provisions of this subclause shall apply in the case
of shift employees who rotate from one shift to another, as if
eight hours were substituted for 10 hours when overtime is
worked—

 (i) For the purpose of changing shift rosters; or
 (ii) Where a shift employee does not report for duty; or
(iii) Where a shift is worked by arrangement between

the employees themselves.

10.—WAGES
(1) For employees employed pursuant to this Award by Coca-

Cola Bottlers (Perth) Ltd, Cadbury Schweppes Pty Ltd and
Pepsi-Seven Up Bottlers Australia Pty Ltd only the minimum
weekly rate of pay shall include the base rate plus the supple-
mentary payment per week, operative from the first pay period
commencing on or after 1st August 1999.

Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
$ $ $

(a) Production Employee—
Grade 1 385.40 60.00 445.40
Shall mean an employee
classified as such who is en-
gaged on work in
connection with or inciden-
tal to the production and
distribution operations of
the employer and who may
be required to regularly
carry out any general duties
together with the specific
duties listed hereunder—

Specific Duties—Grade 1.
• Employees engaged in

bottling or canning line
operations who are not
in charge of operating
machines.

• Operators of bottle
washing machines.

• Inspecting or sighting
empty or full bottles.

• Stacking cases on pal-
lets.

• Fruit Juice extracting.
• General Hand.

(b) Production Employee—
Grade 2 410.00 60.00 470.00

Shall mean an employee
classified as such who is
engaged on work in connec-
tion with or incidental to the
production and distribution
operations of the employer
and who in addition to the
duties of a Production Em-
ployee—Grade 1 may be
required to regularly carry
out the specific duties listed
hereunder.

Specific Duties—Grade 2

• Syrup and/or cordial
makers mixing recipes
or formulae who are
not solely responsible
for ensuring adherence
to quality standards of
batches.

• Operators of Filling
machines.
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Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
$ $ $

• Operators of labelling,
palletising or
depalletising, case
packing or unpacking,
carton or multi packing
machines.

• Employees engaged on
routine line testing.

• Forklift Driver
• Truck Driver

Provided that drivers who are
required to collect money dur-
ing any week or portion of a
week as part of their duties and
account for it shall be paid
$3.90 for such a week in addi-
tion to the rate of wage
prescribed above.

(c) Production Employee—
Grade 3. 430.50 60.00 490.50
Shall mean an employee
classified as such who is
engaged on work in connec-
tion with or incidental to the
production and distribution
operations of the employer
and who in addition to the
duties of a Production Em-
ployee—Grade 2 may be
required to regularly carry
out the specific duties listed
hereunder.
Specific Duties—Grade 3

• Syrup and/or cordial mak-
ers mixing recipes or
formulae who are solely re-
sponsible for ensuring
adherence to quality stand-
ards of batches.

• Operators of bottle washing,
filling, labelling, palletising
or depalletising, case pack-
ing or unpacking, carton or
multi packing machines or
forklifts who are competent
and required to operate at
least three such different
machines one of which may
be a forklift truck.

• Driver Forklift carrying truck.
(d) Provided that, where an

employee will, as a result of
the implementation of the
new grading structure re-
ceive an increase in excess
of that allowed by the Struc-
tural Efficiency Principle,
the additional amounts will
be phased in as follows—

• the increases will be phased
in over four equal instal-
ments which will become
payable at not less than six
monthly intervals.

• the first instalment will not
be available earlier than 23
February, 1990.

(2) For all other employees employed pursuant to this Award
and not specified in subclause (1) of this clause, the minimum
rate shall include the base rate plus the arbitrated safety-net
adjustment per week, operative from the first pay period com-
mencing on or after 1 August 1999.

Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
$ $ $

(a) Cordial and/or syrup maker
mixing recipe or formulae
who is responsible for
ensuring that the correct
qualities and quantities of
ingredients are included
in batches 392.50 60.00 452.50

Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
$ $ $

(b) Filler operator—
(i) for lines with a rate

capacity of under 150
units per minute 378.50 60.00 438.50

(ii) for all other lines 387.30 60.00 447.30
 (c) Driver of motor vehicle 387.70 60.00 447.70

Provided that drivers who
are required to collect
money during any week or
portion of a week as part of
their duties and account for
it shall be paid $3.60 for
such week in addition to the
rate of wage prescribed
above.

 (d) Driver of Fork Lift—
(i) less than three months’

experience 377.00 60.00 437.00
(ii) thereafter 387.60 60.00 447.60

(e) Employees operating
labelling, palletising or
de-palletising, case packing
or unpacking or carton
packing machines 380.60 60.00 440.60

(f) Employees engaged on
routine line testing 370.40 60.00 430.40

(g) Employees engaged on
bottling or canning line
operations including
operating bottle washer,
removing empty bottles
from cases or placing
empty bottles on
conveyors, sighting,
inspecting, filling cases
with full bottles and
stacking on pallets, fruit
juice extracting, cordial
and/or syrup room. 362.70 60.00 422.70

(h) All others 357.70 60.00 417.70

(3) Junior Employees—
(a) Except as provided for in paragraph (b) of this

subclause junior employees shall receive the prescribed
percentage of the adult rate for the class of work on which
they are engaged.

%
16 years of age and under 50
At 17 years of age 60
At 18 years of age 75
At 19 years of age 90
At 20 years of age Adult Rates

(b) Where a person is employed pursuant to this Award by
Coca Cola Bottlers (Perth) Ltd or Cadbury Schweppes Pty
Ltd and he/she is 20 years of age or less then the rate of wage
payable shall be as specified in subclause (1) of this clause
according to the appropriate classifications.

(4) Leading Hands—
In addition to the appropriate rate prescribed in this clause a

leading hand shall be paid—
$ Per
Week

 (a) If placed in charge of not less than 3 and
not more than 10 other employees 18.80

(b) If placed in charge of more than 10 and
not more than 20 other employees 28.90

(c) If placed in charge of more than 20 other
employees 38.45

 (5) Supplementary payments set out in subclauses (1) and
(2) of this clause represent payment in lieu of equivalent
overaward payments.

“Overaward Payment” is defined as the amount (whether
it be termed “overaward payment”, “attendance bonus”,
“service increment” or any term whatsoever) which an
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employee would receive in excess of the “award wage”
which applied immediately prior to the decision of the
Western Australian Industrial Relations Commission dated
24 December 1993 (Application No. 1457/1993) for the
classification in which such employee is engaged. Pro-
vided that such payment shall exclude overtime, shift
allowances, penalty rates, disability allowances, fares and
travelling time allowances and any other ancillary pay-
ments of a like nature prescribed by this award.

The supplementary payment at each classification level in-
cludes an $8.00 adjustment reflecting the application of the
arbitrated safety net adjustment principle enunciated in the
State Wage decision of 24 December 1993 (Application No.
1457/1993). Consistent with the requirements of the Princi-
ples the $8.00 safety net adjustment is absorbable to the extent
of any equivalent amount in rates of pay—whether overaward,
award or industrial agreement—in excess of the minimum rates
(classification rate and supplementary payment) prescribed
in accordance with the September 1989 State Wage Case de-
cision.

(6) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available
under the Arbitrated Safety Net Adjustment Principle pursu-
ant to either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to the extent
of any wage increase payable since 1 November 1991, pursu-
ant to enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously been used
to offset an arbitrated safety net adjustment. Increases made
under previous State Wage Case Principles or under the cur-
rent Statement of Principles, excepting those resulting from
enterprise agreement, are not to be used to offset arbitrated
safety net adjustments.

(7) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(8) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

(9) Further the rates of pay in this award include the $12 per
week or $10 per week arbitrated safety net adjustments pay-
able from the beginning of the first pay period on or after 1st
August, 1999.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates prescribed
in it, provided that the above award payments include wages
payable under an enterprise agreement in which absorption is
not contrary to the terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
July 1999, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $12 per week or $10 per week.

11.—DELETED

12.—SHIFT WORK
(1) The provisions of this clause apply to all employees en-

gaged on shift work.
(2) An employer may work his establishment on shifts but

before doing so shall give notice of his intention to the union
or unions concerned and of the intended starting and finish-
ing times of ordinary working hours of the respective shifts.

(3) (a) Where any particular process is carried out on shifts
other than day shift, and less than five consecutive afternoon
or five consecutive night shifts are worked on that process,
then employees employed on such afternoon or night shifts
shall be paid at overtime rates.

Provided that where the ordinary hours of work normally
worked in an establishment are worked on less than five days
then the provisions of paragraph (a) shall be as if four con-
secutive shifts were substituted for five consecutive shifts.

(b) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday or
any other day that the employer observes a shut down for the
purpose of allowing a 38 hour week or on any holiday.

(4) Where a shift commences at or after 11 p.m. on any day,
the whole of that shift shall be deemed, for the purposes of
this award, to have been worked on the following day.

(5) A shift employee when on afternoon or night shift shall
be paid per shift 15 per cent more than the employee’s ordi-
nary rate prescribed by this award.

(6) When work is performed on any shift other than day
shift the ordinary working hours prescribed by clause 8—
Hours, of this award shall be inclusive of a paid meal interval
of 20 minutes.

13.—PAYMENT OF WAGES
All wages shall be paid weekly.

14.—HIGHER DUTIES
A worker who is required to do work which is entitled to a

higher rate under this award than that which he usually per-
forms shall be entitled to payment at the higher rate while so
employed.

Provided that where a worker is employed on such higher
duties for more than two hours such worker shall be paid at
the higher rate for the full day.

15.—UNDER-RATE WORKERS
(1) Any worker who by reason of old age or infirmity is

unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.

(2) In event of no agreement being arrived at, the matter
may be referred to the Board of Reference for determina-
tion.

(3) After application has been made to the Board, and pend-
ing the Board’s decision, the worker shall be entitled to work
for the employer at the proposed lesser rate.

16.—ABSENCE THROUGH SICKNESS
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the provisions
of this clause.

 (i) Employee who actually works 38 ordinary hours
each week
An employee whose ordinary hours of work are ar-
ranged in accordance with paragraph (a) or (b) of
subclause (1) of section B—Implementation of 38
Hour Week of clause 8—Hours so that he actually
works 38 ordinary hours each week shall be entitled
to payment during such absence for the actual ordi-
nary hours absent.
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(ii) Employee who works an average of 38 ordinary
hours each week
An employee whose ordinary hours of work are ar-
ranged in accordance with paragraph (c) or (d) of
subclause (1) of section B—Implementation of 38
Hour Week of clause 8—Hours so that he works an
average of 38 ordinary hours each week during a
particular work cycle shall be entitled to pay during
such absence calculated as follows—
duration of absence x appropriate weekly rate
ordinary hours 5
normally worked
that day

An employee shall not be entitled to claim payment for per-
sonal ill health or injury nor will his sick leave entitlement be
reduced if such ill health or injury occurs on the week day he
is to take off duty in accordance with paragraph (c) or (d) of
subclause (1) of section B—Implementation of 38 Hour Week
of clause 8—Hours.

(b) Notwithstanding the provisions of paragraph (a) of this
subclause an employer may adopt an alternative method of
payment of sick leave entitlements where the employer and
the majority of his employees so agree.

(c) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.

(d) If in the first or successive years of service with the
employer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and sub-
ject to this clause may be claimed by the employee if the
absence by reason of personal ill health or injury exceeds the
period for which entitlement has accrued during the year at
the time of the absence. Provided that an employee shall not
be entitled to claim payment for any period exceeding ten
weeks in any one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his/her inability to attend for work, the nature
of his/her illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordi-
nary circumstances, shall be given to the employer within 24
hours of the commencement of the absence.

Where practicable notification of absence due to sickness is
to be given no later than two hours after the normal start time.
In the case of shift workers, where practicable, the notifica-
tion is to be given prior to the start of normal shift hours.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the em-
ployer may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the employer
requests in writing that the next and subsequent absences in
that year, if any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when he is absent on an-
nual leave and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
worker was entitled at the time he proceeded on annual leave
and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of clause 17A—Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in clause
17A—Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee’s service has been deemed
continuous in accordance with subclause (3) of clause 2 of
the Long Service Leave provisions published in volume 60 of
the Western Australian Industrial Gazette at pages 1-6, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accord-
ance with the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

(8) The provisions of this clause do not apply to casual
employees

17.—HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,

subject to clause 7. hereof, be allowed as holidays without
deduction of pay, namely, New Year’s Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereign’s Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by ar-
rangement between the parties in lieu of any of the days named
in this subclause. Provided further that an employer may sub-
stitute Royal Show Day for Sovereign’s Birthday in any year.

(b) When any of the days mentioned in subclause (1)(a)
hereof falls on a Saturday or a Sunday, such holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday such holiday shall be
observed on the next succeeding Tuesday; in each such case
the substituted day shall be deemed a holiday without deduc-
tion of pay in lieu of the day for which it is substituted.

(2) On any public holiday not prescribed as a holiday under
this award the employer’s establishment or place of business
may be closed in which case a worker need not present him-
self for duty and payment may be deducted, but if work be
done ordinary rates of pay shall apply.

(3) Where—
(a) a day is proclaimed as a whole holiday or as a

half-holiday under section 7 of the Public and Bank
Holidays Act 1972; and

(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State,

that day shall be a whole holiday or, as the case may be, a
half-holiday for the purposes of this award within the district
or locality specified in the proclamation.

(4) All work done on any day prescribed as a holiday under
this clause shall be paid for at the rate of double time and a
half.

(5) Casual workers shall not be entitled to receive payment
for public holidays prescribed by this clause unless required
to work on those days.

17A.—ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four con-

secutive weeks’ leave with payment of ordinary wages as
prescribed shall be allowed annually to a worker by his
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employer and shall be taken annually by the worker after a
period of twelve months’ continuous service with that em-
ployer.

(b) Where, pursuant to paragraph (3) of subclause (2) Long
Service of the Long Service Leave provisions published in
Volume 64 Western Australian Industrial Gazette at pages 1-4,
the period of continuous service which a worker has had with
the transmittor (including any such service with any prior
transmittor) is deemed to be service of the worker with the
transmittee then that period of continuous service shall be
deemed to be service with the transmittee for the purposes of
this subclause.

(2) (a) Before going on leave a worker shall be paid his
ordinary wages as prescribed under Clause 10—Wages of this
award in respect of the ordinary time he would have worked
had he not been on leave during the relevant period.

(b) In addition to his payment for annual leave a worker
shall receive a loading of 17.5 percent calculated on his ordi-
nary rate of wage. Provided that where the worker would have
received any additional rates for the work performed in ordi-
nary hours, as prescribed by this award, had he not been on
leave during the relevant period and such additional rates would
have entitled him to a greater amount than the loading of 17.5
percent, then such additional rates shall be added to his ordi-
nary rate of wage in lieu of the 17.5 percent loading. Provided
further, that if the additional rates would have entitled him to
a lesser amount than the loading of 17.5 percent, then such
loading of 17.5 percent shall be added to his ordinary rate of
wage in lieu of the additional rates.

(c) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

(3) If any prescribed holiday falls within a worker’s period
of annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day there
shall be added to that period one day being an ordinary work-
ing day for each such holiday observed as aforesaid.

(4) Any time in respect of which a worker is absent from
work, except time for which he is entitled to claim sick pay or
time spent on holidays, annual leave or long service leave as
prescribed by this award, shall not count for the purpose of
determining his right to annual leave.

(5) (a) For the purposes of this clause service shall be deemed
to be continuous notwithstanding—

 (i) the transmission of a business where paragraph (b)
of subclause (1) of this clause applies;

 (ii) any absence from work referred to in subclause (4)
of this clause;

(iii) any absence from work on account of personal sick-
ness or accident proof whereof shall be upon the
worker or on account of leave granted by the em-
ployer;

 (iv) any absence with reasonable cause proof whereof
shall be upon the worker but in such a case the worker
shall inform the employer in writing, if practicable,
within seven days of the commencement of such
absence of the nature of the cause.

(b) Any absence from work by reason of any cause not be-
ing a cause specified in paragraph (a) hereof shall not be
deemed to break the continuity of service for the purposes of
this clause unless the employer during the absence or within
fourteen days of the termination of the absence notifies the
worker in writing that such absence will be regarded as hav-
ing broken the continuity of service.

Such notice may be given to a worker by delivering it to
him personally or by posting it to his last known address in
which case it shall be deemed to have reached the worker in
due course of post or, where a number of workers are absent
from work, by posting up a notification in the employer’s es-
tablishment.

(c) An absence from duty referred to in this subclause shall
not, except as provided in subclause (4) of this clause, be taken
into account in calculating the period of twelve months’ con-
tinuous service.

(6) (a) A worker whose employment terminates after he has
completed a twelve monthly qualifying period and has not
been allowed the leave prescribed under this award in respect

of that qualifying period shall be given payment in lieu of that
leave or, in a case to which subclause (7) of this clause ap-
plies, in lieu of so much of that leave as has not been allowed
unless—

 (i) he has been justifiably dismissed for misconduct;
and

(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying
period.

(b) If after one month’s continuous service in any qualify-
ing 12 monthly period, an employee lawfully leaves his
employment, or his employment is terminated by the employer
through no fault of the employee, the employee shall be paid
2.923 hours’ pay at his ordinary rate of wage in respect of
each completed week of continuous service.

(7) In special circumstances and by mutual consent of the
employer, the worker and the union concerned, annual leave
may be taken in not more than two periods, but neither of
such periods shall be less than one week.

(8) By arrangement between the employer and the worker
annual leave may be allowed to accumulate from year to year
but where the leave to which a worker is entitled or any por-
tion thereof is allowed to accumulate to meet the convenience
of the worker the ordinary wage for that leave shall be the
ordinary wage applicable to the worker at the date at which he
became entitled to the leave unless the employer agrees in
writing that the wage be that applicable at the date the leave
commences.

(9) The provisions of this clause shall not apply to casual
workers.

18.—RECORD
(1) The employer shall keep a record showing—

(a) the name of each worker;
(b) the nature of his work;
(c) the starting and finishing times on each day;
(d) the total hours worked;
(e) the wages and overtime paid.

(2) Each worker shall be required to sign the record on re-
ceipt of his wages.

(3) The time and wages record shall be open for inspection
by a duly accredited official of the union, during the usual
office hours, at the employer’s office or other convenient place,
and he shall be allowed to take extracts therefrom. Provided
that if for any reason the record be not available when the
official calls to inspect it, it shall be made available for in-
spection within twenty-four hours at the employer’s office or
other convenient place.

Before exercising a power of inspection the representative
shall give reasonable notice of not less than 24 hours to the
employer.

19.—PROPORTION OF JUNIORS
(1) The number of juniors employed in any factory shall not

be such as to exceed the proportion of one junior to each three
or fraction of three adult workers (excluding truck drivers) in
receipt of the minimum rates hereinbefore prescribed for work-
ers other than junior workers.

Notwithstanding the provisions of the preceding subclause,
it shall be permissible for each truck driver, if the employer
considers it necessary, to have one junior male worker to as-
sist him.

(2) The number of junior truck drivers shall not be such as
to exceed the proportion of one junior truck driver to each
five adult truck drivers.

20.—JUNIOR WORKER’S CERTIFICATE
Upon being engaged a junior worker shall establish his full

name and date of birth by the production of a record of his
registration of birth or by such other means as are satisfactory
to the employer.

21.—POSTING OF AWARD AND UNION NOTICES
The employer shall exhibit a copy of this award in a con-

venient place on his premises, and he shall also provide a notice
board for the posting of union notices and information.
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22.—PAYMENT OF WAGES—38 HOUR WEEK
(1) (a) Each employee shall be paid the appropriate rate

shown in Clause 10.—Wages of this award.
(b) No deduction shall be made from an employee’s wages

and entitlements as prescribed by this award unless the em-
ployee has authorised such deduction in writing.

(c) Subject to subclause (2) of this clause payment shall be
pro-rata where less than the full week is worked.

(2) From the date that a 38 hour week system is implemented
by an employer, wages shall be paid as follows—

(a) Actual 38 ordinary hours
In the case of an employee whose ordinary hours of
work are arranged in accordance with paragraph (a)
or (b) of subclause (1) of section B—Implementa-
tion of 38 Hour Week of clause 8—Hours so that he
works 38 ordinary hours each week, wages shall be
paid weekly or fortnightly according to the actual
ordinary hours worked each week or fortnight.

(b) Average of 38 ordinary hours
Subject to subclauses (3) and (4) hereof, in the case
of an employee whose ordinary hours of work are
arranged in accordance with paragraph (c) or (d) of
subclause (1) of section B—Implementation of 38
Hour Week of clause 8—Hours so that he works an
average of 38 ordinary hours each week during a
particular work cycle, wages shall be paid weekly
or fortnightly according to a weekly average of or-
dinary hours worked even though more or less than
38 ordinary hours may be worked in any particular
week of the work cycle.
SPECIAL NOTE—Explanation of Averaging Sys-
tem
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid his wages on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage pay-
ments each week. An explanation of the averaging
system of paying wages is set out below—

 (i) Section B—Implementation of 38 Hour Week
of clause 8—Hours in subclause (1) para-
graphs (c) and (d) provides that in
implementing a 38 hour week the ordinary
hours of an employee may be arranged so that
he is entitled to a day off, on a fixed day or
rostered day basis, during each work cycle. It
is in these circumstances that the averaging
system would apply.

 (ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each work
cycle this would be achieved if, during a work
cycle of 28 consecutive days (that is, over four
consecutive weeks) the employee’s ordinary
hours were arranged on the basis that for three
of the four weeks he worked 40 ordinary hours
each week and in the fourth week he worked
32 ordinary hours. That is, he would work for
8 ordinary hours each day, Monday to Friday
inclusive for three weeks and 8 ordinary hours
on four days only in the fourth week—a total
of 19 days during the work cycle.

(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary hours
of work applicable to the employee shall be
the average weekly wage rates set out, for the
employee’s classification in clause 10—Wages
of this award, and shall be paid each week
even though more or less than 38 ordinary
hours are worked that week.
In effect, under the averaging system, the
employee accrues a “credit” each day he works
actual ordinary hours in excess of the daily
average which would otherwise be 7 hours 36
minutes. This “credit” is carried forward so
that in the week of the cycle that he works on
only four days, his actual pay would be for an

average of 38 ordinary hours even though, that
week, he works a total of 32 ordinary hours.
Consequently, for each day an employee
works 8 ordinary hours he accrues a “credit”
of 24 minutes (0.4 hours). The maximum
“credit” the employee may accrue under this
system is 0.4 hours on 19 days; that is, a total
of 7 hours and 36 minutes.

 (iv) As provided in subclause (3) of this clause,
an employee will not accrue a “credit” for each
day he is absent from duty other than on an-
nual leave, long service leave, holidays
prescribed under this award, paid sick leave,
workers’ compensation or bereavement leave.

(3) Absences from Duty
(a) An employee whose ordinary hours are arranged in ac-

cordance with paragraph (c) or (d) of subclause (1) of section
B—Implementation of 38 Hour Week of clause 8—Hours and
who is paid wages in accordance with paragraph (a) of
subclause (2) hereof and is absent from duty (other than on
annual leave, long service leave, holidays prescribed under
this award, paid sick leave, workers’ compensation or bereave-
ment leave) shall, for each day he is so absent, lose average
pay for that day calculated by dividing his average weekly
wage rate by 5.

An employee who is so absent from duty for part of a day
shall lose average pay for each hour he is absent by dividing
his average daily pay rate by 8.

(b) Provided when such an employee is absent from duty
for a whole day he will not accrue a “credit” because he would
not have worked ordinary hours that day in excess of 7 hours
36 minutes for which he would otherwise have been paid.
Consequently, during the week of the work cycle he is to work
less than 38 ordinary hours he will not be entitled to average
pay for that week. In that week, the average pay will be re-
duced by the amount of the “credit” he does not accrue for
each whole day during the work cycle he is absent.

The amount by which an employee’s average weekly pay
will be reduced when he is absent from duty (other than on
annual leave, long service leave, holidays prescribed under
this award, paid sick leave, workers’ compensation or bereave-
ment leave) is to be calculated as follows—

Total of “credits” not
accrued during cycle x average weekly pay

38
Examples
(An employee’s ordinary hours are arranged so that he works

8 ordinary hours on five days of each week for 3 weeks and 8
ordinary hours on four days of the fourth week).

1. Employee takes one day off without authorisation in first
week of cycle.

Week of Cycle Payment
1st week = average weekly pay

less one day’s pay
(ie. 1/5th)

2nd and 3rd
weeks = average weekly pay each

week
4th Week = average pay

less credit not accrued
on day of absence

= average pay
less 0.4 hours x
average weekly pay
    38

2. Employee takes each of the 4 days off without authorisa-
tion in the 4th week.

Week of Cycle Payment
1st, 2nd and
3rd weeks = average pay each week
4th week = average pay

less 4/5ths of average
pay for the four days
absent
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Week of Cycle Payment
less total of credits not
accrued that week

= 1/5th average pay
less
4 x 0.4 hours x
average weekly pay
    38

= 1/5th average pay
less 1.6 hours x
average weekly pay
     38

(4) Alternative Method of Payment
An alternative method of paying wages to that prescribed

by subclauses (2) and (3) of this clause may be agreed be-
tween the employer and the majority of the employees
concerned.

(5) Day Off Coinciding with Pay Day
In the event that an employee, by virtue of the arrangement

of his ordinary working hours, is to take a day off duty on a
day which coincides with pay day, such employee shall be
paid no later than the working day immediately following pay
day. Provided that, where the employer is able to make suit-
able arrangements, wages may be paid on the working day
preceding pay day.

(6) Payment by Cheque
Where an employer and employee agree, the employee may

be paid his wages by cheque.
(7) Termination of Employment
An employee who lawfully leaves his employment or is dis-

missed for reasons other than misconduct shall be paid all
moneys due to him at the termination of his service with the
employer.

Provided that in the case of an employee whose ordinary
hours are arranged in accordance with paragraph (c) or (d) of
subclause (1) of section B—Implementation of 38 Hour Week
of clause 8—Hours and who is paid average pay and who has
not taken the day off due to him during the work cycle in
which his employment is terminated, the wages due to that
employee shall include a total of credits accrued during the
work cycle as detailed in the Special Note following para-
graph (b) of subclause (2) of this clause.

Provided further, where the employee has taken a day off
during the work cycle in which his employment is terminated,
the wages due to that employee shall be reduced by the total
of credits which have not accrued during the work cycle.

(8) Details of Payments to be Given
Where an employee requests his employer to state in writ-

ing with respect to each week’s wages the amount of wages to
which he is entitled, the amount of deduction made therefrom,
the net amount being paid to him, and the number of hours
worked, the employer shall do so not less than two hours be-
fore the employee is paid.

(9) Calculation of Hourly Rate
Except as provided in subclause (3) of this clause the ordi-

nary rate per hour shall be calculated by dividing the
appropriate weekly rate by 38.

23.—PROTECTIVE EQUIPMENT
(1) Workers required to consistently work in places where

rubber boots and rubber aprons are necessary shall be supplied
with same by the employer, and if lost by the worker, or not
returned to the employer on the termination of the employment,
the cost of same shall be deducted from the worker’s wages.

(2) Suitable protective gloves shall be available to employ-
ees working on bottling machines or required to bring their
hands in contact with broken glass.

(3) Where workers are required by the employer to wear
special clothing supplied by the employer then the responsi-
bility for the laundering of such special clothing rests with
the worker.

24.—FIRST AID KIT
Adequate first aid equipment shall be provided in all estab-

lishments.

25.—RIGHT OF ENTRY
Consistent with the terms of the Labour Relations Legisla-

tion Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part
of the premises of the employer unless the employer is the
employer, or former employer of a member of the Union.

(1) Accredited representatives of the union shall be permit-
ted to interview the workers on the business premises of the
employer during non-working times or meal breaks.

(2) In the case of a dispute between the union and an em-
ployer which is likely to lead to a cessation of work or to an
application to the Commission and which involves the inspec-
tion of workers or of machines in the process of production
on which such workers are engaged, such union representa-
tives shall have the right of inspection at any time during which
the workers or machines concerned are working, but this per-
mission shall not be exercised without the consent of the
employer more than once in any one week.

(3) Provided that the duly accredited representative shall
notify the employer beforehand of his intention to exercise
his rights under this clause.

26.—NO REDUCTION
Nothing in this award shall entitle an employer to reduce

the wage of any worker who at the date of this award was
being paid a higher rate of wage than the minimum prescribed
for his class of work.

27.—PREFERENCE TO UNIONISTS
Deleted by section 88 (3) of the Acts Amendment and Re-

peal (Industrial Relations) Act (No.2) 1984.

28.—LONG SERVICE LEAVE
The long service leave provisions set out in Volume 59 of

the Western Australian Industrial Gazette at pages one to six
inclusive are hereby incorporated in and shall be deemed to
be part of this award.

29.—CASUAL WORKERS
Any worker employed as a casual worker, in accordance

with Clause 6.—Contract of Service of this award shall re-
ceive twenty per cent in addition to the rate specified for his/
her class of work performed.

30.—BEREAVEMENT LEAVE
A worker shall, on the death within Australia of a wife, hus-

band, de-facto wife or de-facto husband, father, father-in-law,
mother, mother-in-law, brother, sister, child or stepchild, be
entitled on notice of leave up to and

including the day of the funeral of such relation and such
leave shall be without deduction of pay for a period not ex-
ceeding the number of hours worked by the worker in two
ordinary working days. Proof of such death shall be furnished
by the worker to the satisfaction of his employer.

Provided that payment in respect of bereavement leave is to
be made only where the worker otherwise would have been
on duty and shall not be granted in any case where the worker
concerned would have been off duty in accordance with his
roster, or on long service leave, annual leave, sick leave, work-
er’s compensation, leave without pay or on a public holiday.

31.—LOCATION ALLOWANCES
Subject to the provisions of this clause, in addition to the

rates prescribed in the wages clause of this award, an em-
ployee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.

Town Per Week
Agnew $15.40
Argyle $39.90
Balladonia $15.10
Barrow Island $26.00
Boulder $ 6.30
Broome $24.40
Bullfinch $ 7.30
Carnarvon $12.50
Cockatoo Island $26.80
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Town Per Week
Coolgardie $ 6.30
Cue $15.60
Dampier $21.20
Denham $12.50
Derby $25.40
Esperance $ 4.70
Eucla $17.10
Exmouth $21.90
Fitzroy Crossing $30.60
Goldsworthy $13.90
Halls Creek $34.90
Kalbarri $ 5.20
Kalgoorlie $ 6.30
Kambalda $ 6.30
Karratha $25.10
Koolan Island $26.80
Koolyanobbing $ 7.30
Kununurra $39.90
Laverton $15.50
Learmonth $21.90
Leinster $15.40
Leonora $15.50
Madura $16.10
Marble Bar $38.10
Meekatharra $13.40
Mount Magnet $16.70
Mundrabilla $16.60
Newman $14.70
Norseman $13.00
Nullagine $38.00
Onslow $26.00
Pannawonica $19.80
Paraburdoo $19.60
Port Hedland $21.00
Ravensthorpe $ 8.20
Roebourne $28.80
Sandstone $15.40
Shark Bay $12.50
Shay Gap $13.90
Southern Cross $ 7.30
Telfer $35.40
Teutonic Bore $15.40
Tom Price $19.60
Whim Creek $24.90
Wickham $24.20
Wiluna $15.60
Wittenoom $33.70
Wyndham $37.70

(2) Except as provided in subclause (3) of this clause, an
employee who has—

(a) a dependent shall be paid double the allowance pre-
scribed in subclause (1) of this clause;

(b) a partial dependent shall be paid the allowance pre-
scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependent is receiving by way of a district or
location allowance.

(3) Where an employee—
(a) is provided with board and lodging by his/her em-

ployer, free of charge; or
(b) is provided with an allowance in lieu of board and

lodging by virtue of the award or an order or agree-
ment made pursuant to the Act;

such employee shall be paid 662/
3
 per cent of the allowances

prescribed in subclause (1) of this clause.
The provisions of paragraph (b) of this subclause shall have

effect on and from the 24th day of July, 1990.

(4) Subject to subclause (2) of this clause, junior employ-
ees, casual employees, part time employees, apprentices

receiving less than adult rate and employees employed for
less than a full week shall receive that proportion of the loca-
tion allowance as equates with the proportion that their wage
for ordinary hours that week is to the adult rate for the work
performed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a location allowance or who,
if in receipt of a salary or wage package, receives no
consideration for which the location allowance is
payable pursuant to the provisions of this clause.

(b) “Partial Dependant” shall mean a “dependent” as pre-
scribed in paragraph (a) of this subclause who
receives a location allowance which is less than the
location allowance prescribed in subclause (1) of this
clause or who, if in receipt of a salary or wage pack-
age, receives less than a full consideration for which
the location allowance is payable pursuant to the pro-
visions of this clause.

(8) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Asso-
ciation, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission.

(9) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each
year in accordance with the annual percentage change in the
Consumer Price Index (excluding housing), for Perth meas-
ured to the end of the immediately preceding March quarter,
the calculation to be taken to the nearest ten cents.

32.—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months’ continuous service with that employer im-
mediately preceding the date upon which she proceeds upon
such leave.

For the purposes of this clause—
(a) A worker shall include a part-time worker but shall

not include a worker engaged upon casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.

(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from 12 to
52 weeks and shall include a period of six weeks’ compulsory
leave to be taken immediately before the presumed date of
confinement and a period of six weeks’ compulsory leave to
be taken immediately following confinement.

(b) A worker shall, not less than 10 weeks prior to the pre-
sumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) A worker shall give not less than four weeks’ notice in
writing to her employer of the date upon which she proposes
to commence maternity leave, stating the period of leave to be
taken.
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(d) A worker shall not be in breach of this order as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraph (c) hereof if such failure is occa-
sioned by the confinement occurring earlier than the presumed
date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the worker
make it inadvisable for the worker to continue at her
present work, the worker shall, if the employer deems it
practicable, be transferred to a safe job at the rate and on
the conditions attaching to that job until the commence-
ment of maternity leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and (10)
hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the worker giv-
ing not less than 14 days’ notice in writing stating the period
by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the worker giving not less than 14
days’ notice in writing stating the period by which the leave is
to be shortened.

 (5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of a worker terminates other
than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the worker to resume work at a time nominated by
the employer which shall not exceed four weeks from the date
of notice in writing by the worker to the employer that she
desires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on maternity

leave terminates after 28 weeks other than by the birth of a
living child then—

 (i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which
a duly qualified medical practitioner certifies as nec-
essary before her return to work

(b) Where a worker not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not exceed 52
weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of a worker who was
transferred to a safe job pursuant to subclause (3), to the posi-
tion she held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the worker is qualified and the
duties of which she is capable of performing, she shall be
entitled to a position as nearly comparable in status and salary
or wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52
weeks—

(a) A worker may, in lieu of or in conjunction with
maternity leave, take any annual leave or long serv-
ice leave or any part thereof to which she is then
entitled.

(b) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to a worker during her absence
on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of a worker but shall not be taken into account in
calculating the period of service for any purpose of the award.

(9) Termination of Employment
(a) A worker on maternity leave may terminate her employ-

ment at any time during the period of leave by notice given in
accordance with this award.

(b) An employer shall not terminate the employment of a
worker on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to her

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) A worker, upon the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the position which
she held immediately before proceeding on maternity leave
or, in the case of a worker who was transferred to a safe job
pursuant to subclause (3), to the position which she held im-
mediately before such transfer. Where such position no longer
exists but there are other positions available for which the
worker is qualified and the duties of which she is capable of
performing, she shall be entitled to a position as nearly com-
parable in status and salary or wage to that of her former
position.

(11) Replacement Workers
(a) A replacement worker is a worker specifically engaged

as a result of a worker proceeding on maternity leave.
(b) Before an employer engages a replacement worker un-

der this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the worker who is being replaced.

(c) Before an employer engages a person to replace a worker
temporarily promoted or transferred in order to replace a
worker exercising her rights under this clause, the employer
shall inform that person of the temporary nature of the pro-
motion or transfer and of the rights of the worker who is being
replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring an employer to engage a replacement
worker.

(e) A replacement worker shall not be entitled to any of the
rights conferred by this clause except where her employment
continues beyond the twelve months’ qualifying period.

33.—PART-TIME WORKERS
(1) A part-time worker may be engaged on a weekly con-

tract in accordance with Clause 6.—Contract of Service of
this award to work a regularly rostered number of hours each
week. Provided that a part-time worker shall not be rostered
to work less than two days or 16 hours per week.

(2) A part-time worker shall be paid a weekly rate calcu-
lated pro rata to the class of work on which the worker is
engaged in the proportion which the worker’s hours of work
bear to 38.

(3) Part-time workers shall be entitled to payment for an-
nual leave, public holidays, long service leave and sick leave
on a pro rata basis in the same proportion as the number of
hours worked per week bears to 38.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2008

(4) The hours of part-time workers shall not be altered with-
out their agreement or the giving of one week’s notice.

34.—SUPERANNUATION
The superannuation provisions contained herein operate

subject to the requirements of the hereinafter prescribed pro-
vision titled—Compliance, Nomination and Transition.

(1) Employer Contributions—
(a) An employer shall contribute 3% of ordinary time

earnings per eligible employee into one of the fol-
lowing Approved Superannuation Funds—

(i) Westscheme; or
(ii) an exempted Fund allowed by subclause (4)

of this clause.
(b) Except where the Trust Deed provides otherwise

employer contributions shall be paid on a monthly
basis for each week of service that the eligible em-
ployee completes with the employer.

(c) No contributions shall be made for periods of un-
paid leave, or unauthorised absences in excess
of 38 ordinary hours or for periods of workers’
compensation in excess of 52 weeks. No contri-
butions shall be made in respect of annual leave
paid out on termination or any other payments
on terminations.

 (2) Fund Membership—
(a) Contributions in accordance with subclause (1)—

Employer Contributions of this clause, shall be
calculated by the employer on behalf of each em-
ployee from the date one month after the
employee commences employment, unless the
employee fails to return a completed application
to join the Fund and the employer has complied
with the following—

(i) the employer shall provide the employee with
an application to join the Fund and documen-
tation explaining the Fund within one week
of employment commencing.

(ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer
shall send to the employee by certified mail, a
letter setting out relevant superannuation in-
formation, the letter of denial set out in
subclause (6) of this clause and an applica-
tion to join the Fund.

(iii) Where the employee completes and returns
the letter of denial, no contribution need be
made on that employee’s behalf.

(iv) Where the employee completes and returns
neither the application to join the Fund nor
the letter of denial within one week of post-
age, the employer shall advise either the Union
or the Fund Administrator in writing of the
employee’s failure to return the completed
form.

(v) From two weeks following the employer’s
advice pursuant to paragraph (iv) should the
employee not have returned the completed
form the employer shall be under no obliga-
tion to make superannuation payments on
behalf of that employee.
Provided that if at any time an employee re-
turns a signed application form,
notwithstanding a previous failure to return
such form or the return of a letter of denial,
the employer shall make contributions on be-
half of that employee from the date of return
of the signed application form.

(b) Part-time employees shall not be entitled to receive
the employer contribution mentioned in subclause
(1)—Employer Contributions of this clause, unless
they work a minimum of 12 hours per week.

(c) Casual employees who are employed for 32 con-
secutive working days or less shall not be entitled to
the benefits of this clause.

(3) Definitions—
“Approved Fund” shall mean any Fund which com-

plies with the Australian Government’s Operational
Standards for Occupational Superannuation.

“Ordinary time earnings” shall mean the salary, wage
or other remuneration regularly received by the employee
in respect of the time worked in ordinary hours and shall
include shift work penalties, payments which are made
for the purpose of District or Location Allowances or any
other rate paid for all purposes of the award to which the
employee is entitled for ordinary hours of work. Provided
that “ordinary time earnings” shall not include any pay-
ment which is for vehicle allowances, fares or travelling
time allowances (including payments made for travelling
related to distant work), commission or bonus.

(4) Exemptions—
Exemptions from the requirements of this clause shall
apply to an employer who at the date of this Order—
(a) was contributing to a Superannuation Fund, in ac-

cordance with an Order of an industrial tribunal; or
(b) was contributing to a Superannuation Fund, in ac-

cordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes pay-
ment for employees covered by this award in
accordance with that Order or Award; or

(c) subject to notification to the Union, was contribut-
ing to a Superannuation Fund for employees covered
by this award where such payments are not made
pursuant to an Order of an industrial tribunal; or

(d) was not contributing to a Superannuation Fund for
employees covered by this award; and

(i) written notice of the proposed alternative Su-
perannuation Fund is given to the Union; and

(ii) contributions and benefits of the proposed al-
ternative Superannuation Fund are no less than
those provided by this clause; and

(iii) within one month of the notice prescribed in
paragraph (i) being given, the Union has not
challenged the suitability of the proposed Fund
by notifying the Western Australian Industrial
Relations Commission of a dispute.

(5) Operative Date—
This clause shall operate from the beginning of the first
pay period commencing on or after the 1st day of July,
1989.

(6) Letter of Denial—
The letter of denial shall be in the following form—
“To (employer)
I have received an application for membership of the
non-contributory Superannuation Fund an understand—

(1) that should I sign such form you will make
contributions on my behalf; and

(2) that I am not required to make contributions
of my own; and

(3) that no deductions will be made from my
wages for superannuation without my consent.

However, I do not wish to be a member of the Fund or
have contributions made on my behalf.

_____________
(Signature)
_____________
(Name)
_____________
(Address)
_____________
(Classification)
_____________
(Date)”

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere here-
in which requires that contribution be made to a
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superannuation fund or scheme in respect of an employee,
on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate
the complying superannuation fund or scheme
to which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements
of regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until an
employee thereafter nominates a complying superannua-
tion fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

35.—SEASONAL WORKERS
(1) “Seasonal Worker” means a worker specifically employed

to assist with the seasonal production requirements of the
employer’s business.

(2) A seasonal worker may only be employed during the
period September through to Easter and shall be notified by
the employer at the time of his/her employment of the ex-
pected duration of employment.

(3) An employer shall engage a seasonal worker in addition
to and not in replacement for current permanent workers em-
ployed at the establishment pursuant to this Award.

(4) The terms and conditions of employment of a seasonal
worker shall be in accordance with Clause 6.—Contract of
Service of this Award.

(5) A seasonal worker who is re-employed by the em-
ployer within one calendar year of the employee’s previous
termination from the employer shall have their previous
service taken into account, as though their continuity of
service had not been broken in respect of the following
entitlements only—

(a) Sick leave for the purposes of Clause 16.—Absence
Through Sickness of this Award.

(b) Long service leave entitlement for the purposes of
Clause 28.—Long Service Leave of this Award.

(c) Superannuation entitlements in accordance with this
Award.

(6) A seasonal worker cannot be employed beyond the pe-
riod specified in subclause (2) of this clause except where
employed as a permanent worker. Where a seasonal worker is
employed as a permanent worker the employer shall have the
employee’s previous service taken into account in accordance
with subclause (5) of this clause and previous service shall
include in addition the time worked in the seasonal period
immediately preceding his/her appointment as a permanent
worker.

(7) This clause does not apply to persons employed pursu-
ant to this Award at Cadbury Schweppes Pty Ltd, Coca Cola
Bottlers (Perth) Ltd, Weaver and Lock Distributors Pty Ltd or
Weaver and Lock Beverages Pty Ltd.

36.—AWARD MODERNISATION AND ENTERPRISE
CONSULTATION

(1) The parties to this award are committed to co-operating
positively to increase the efficiency and productivity of the
industry to enhance the career opportunities and job security
of employees in the industry.

(2) At each plant or enterprise a consultative mechanism
may be established by the employer, or shall be established
upon request by the employees or their union. The consulta-
tive mechanism and procedure shall be appropriate to the size,
structure and needs of that plant or enterprise.

 (3) Where a consultative committee is established, it will
be free to address any matter which is consistent with the ob-
jectives of subclause (1) of this clause.

(4) Discussions that take place will have regard to the fol-
lowing requirements—

(a) the changes sought shall not affect provisions re-
flecting state standards;

(b) the majority of employees affected by the change at
the plant or enterprise must genuinely agree to the
change;

(c) any agreement shall not, in the context of a total
package, provide for a set of conditions of a lesser
standard than that provided by the award and no
employee shall have a lesser income as a result of
the conditions provided for in such agreement;

(d) the Union must be party to any agreement which
affects the wages and/or conditions of employment
of employees;

(e) the union shall not unreasonably oppose any agree-
ment;

(f) any agreements relating to award matters shall be
subject to approval by the Western Australian In-
dustrial Relations Commission and, if approved,
shall operate as a schedule to this award and take
precedence over any provision of this award to the
extent of any inconsistency;

(g) if agreement cannot be reached on a particular is-
sue, then the matter may be referred to the Western
Australian Industrial Relations Commission for de-
termination.

APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENT

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996 (Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by legislation which
came into effect on 23 May 1997 (Labour Relations Legisla-
tion Amendment Act 1997).

(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in con-
nection with questions, disputes or difficulties arising under
this award/industrial agreement.

(a) The persons directly involved, or representatives
of person/s directly involved, shall discuss the
question, dispute or difficulty as soon as is prac-
ticable.
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(b) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

 (5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission provided that with effect from 22 November 1997 it
is required that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties
before taking those matters to the Commission..

SCHEDULE A—PARTIES TO THE AWARD
The following organisation is a party to this award—

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, West-
ern Australian Branch.

SCHEDULE B—RESPONDENTS
Coca—Cola Bottlers, Perth
19-21 Miles Road
KEWDALE WA 6105
Cottees General Foods Ltd
3 Miles Road
KEWDALE WA 6105
Cadbury Schweppes Pty Ltd
363 Scarborough Beach Road
OSBORNE PARK WA 6017
Mildura Fruit Juices Pty Ltd
19 Drake Street
OSBORNE PARK WA 6017

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

ALCOA LONG SERVICE LEAVE CONDITIONS
AWARD, 1980.

No. A12 of 1980.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is pub-
lished hereunder for general information.

Dated at Perth this 11th day of April, 2000.
(Sgd.) J. SPURLING,

[L.S.] Registrar.

“Alcoa Long Service Leave Conditions Award, 1980”

1.—TITLE
This award shall be known as “Alcoa Long Service Leave

Conditions Award, 1980”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
4. Application of Award
5. Long Service Leave Conditions
6. Period of Leave
7. Payment for Period of Leave
8. Taking Leave
9. Granting Leave in Advance and Benefits to be

Brought Into Account
10. Record To Be Kept
11. Special Board of Reference
12. State Law
13. Exemptions

Appendix—Resolution of Disputes Requirement
Appendix—S.49B—Inspection of Records Require-
ments

3.—DEFINITIONS
“The Company” means “Alcoa of Australia Limited and

Alcoa (Bunbury) Pty Ltd” wherever used.

4.—APPLICATION OF AWARD
This award shall apply to all employees of the respondents

in the State of Western Australia who are eligible for member-
ship in the applicant unions.

5.—LONG SERVICE LEAVE CONDITIONS
(1) The long service which shall entitle an employee to such

leave shall, subject as herein provided, be continuous service
with one and the same Company, in the bauxite mining and
alumina refining industries.

(2) Such service shall include service prior to the first day
of October, 1958, if it continued until such time but only to
the extent of the last twenty completed years of continuous
service.

 (3) (a) Where a Company has, whether before or after the
coming into operation hereof, been transmitted from an em-
ployer (herein called “the transmittor”) to another employer
(herein called “the transmittee”) and an employee who at the
time of such transmission was an employee of the transmittor
in that business becomes an employer of the transmittee—the
period of the continuous service which the worker has had
with the transmittor (including any such service with any prior
transmittor) shall be deemed to be service of the employee
with the transmittee.

(b) In this subclause “transmission” includes transfer, con-
veyance, assignment or succession whether voluntary or by
agreement or by operation of law and “transmitted” has a cor-
responding meaning.

(4) Where, over a continuous period, an employee has been
employed by two or more companies each of which is a re-
lated company within the meaning of Section 6 of the
Companies Act 1961 the period of the continuous service
which the employee has had with each of those companies
shall be deemed to be service of the employee with the com-
pany by whom he is last employed.
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Section 6 reads—
“(1) For the purposes of this Act, a corporation shall,

subject to the provisions of subsection (3) of this
section, be deemed to be a subsidiary of another
corporation, if,

(a) that other corporation
(i) controls the composition of the board

of directors of the first mentioned cor-
poration;

(ii) controls more than half of the voting
power in the first mentioned corpora-
tion; or

(iii) holds more than half of the issued share
capital of the first mentioned corpora-
tion excluding any part thereof which
carries no right to participate beyond a
specified amount in a distribution of
either profits or capital; or

(b) the first mentioned corporation is a subsidi-
ary of any corporation which is that other
corporation’s subsidiary.

(2) For the purpose of subsection (1) of this section,
the composition of a corporation’s board of di-
rectors shall be deemed to be controlled by
another corporation by it without the consent or
concurrence of any other person can appoint or
remove all or a majority of the directors; for the
purposes of this provision that other corporation
shall be deemed to have power to make such an
appointment if—

(a) a person cannot be appointed as a director
without the exercise in his favour by that other
corporation of such a power; or

(b) a person’s appointment as a director follows
necessarily from his being a director or other
officer of that other corporation.

(3) In determining whether one corporation is a sub-
sidiary of another corporation-

(a) any shares or power exercisable by that other
corporation in a fiduciary capacity shall be
treated as not held or exercisable by it;

(b) subject to paragraphs (c) and (d) of this sub-
section, any shares held or power
exercisable—

 (i) by any person as a nominee for that
other corporation (except where that
other corporation is concerned only in
a fiduciary capacity); or

(ii) by, or by a nominee for, a subsidiary
of that other corporation, not being a
subsidiary which is concerned only in
a fiduciary capacity;

shall be treated as held or exercisable by that
other corporation;

(c) any shares held or power exercisable by any
person by virtue of the provisions of any de-
bentures of the first mentioned corporation or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

(d) any shares held or power exercisable by, or
by a nominee, for that other corporation or its
subsidiary (not being held or exercisable as
mentioned in paragraph (c) of this subsection)
shall be treated as not held or exercisable by
that other corporation if the ordinary business
of that other corporation or its subsidiary, as
the case may be, includes the lending of money
and the shares are held or power is so exercis-
able by way of security only for the purposes
of a transaction entered into in the ordinary
course of that business.

(4) A reference in this Act to the holding company of a
company or other corporation shall be read as a ref-
erence to a corporation of which that last mentioned
company or corporation is a subsidiary.

(5) Where a corporation—
(a) is the holding company of another corpora-

tion;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of an-

other corporation,
that first mentioned corpora-

tion and that other corporation shall for the purposes
of this Act be deemed to be related to each other.”

(5) Such service shall include—
(a) any period of absence from duty on any annual leave

or long service leave;
(b) any period of absence from duty necessitated by sick-

ness or injury to the employee but only to the extent
of fifteen working days in any year of his employ-
ment;

(c) any period following any termination of the employ-
ment by the Company if such termination has been
made merely with the intention of avoiding obliga-
tions hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;

(d) any period during which the service of the employee
was or is interrupted by service—

 (i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the British Com-
monwealth Occupation Forces in Japan and
other than as a member of the Permanent
Forces of the Commonwealth of Australia
except in the circumstances referred to in Sec-
tion 31(2) of the Defence Act, 1903-1956, and
except in Korea or Malaya after 26th June,
1950;

 (ii) as a member of the Civil Construction Corps
established under the National Security Act,
1939-1946;

(iii) in any of the Armed Forces under the National
Service Act, 1951 (as amended).

Provided that the employee as soon as reasonably practi-
cable on the completion of any such service resumed or
resumes employment with the Company by whom he was
employed immediately before the commencement of such
service.

(6) Service shall be deemed to be continuous notwithstand-
ing—

(a) the transmission of a business as referred to in para-
graph (3) of this subclause;

(b) the employment with related companies as referred
to in paragraph (d) of this subclause;

(c) any interruption of a class referred to in paragraph
(5) of this subclause;

(d) any absence from duty authorised by the Company;
(e) any standing down of an employee in accordance

with the provisions of an award, industrial agree-
ment, order or determination under either
Commonwealth or State Law;

(f) any absence from duty arising directly or indirectly
from an industrial dispute if the employee returns to
work in accordance with the terms of the settlement
of the dispute;

(g) any termination of the employment by the Company
on any ground other than slackness of trade if the
employee be re-employed by the same Company,
within a period not exceeding two months from the
date of such termination;

(h) any termination of the employment by the Company
on the ground of slackness of trade if the employee
is re-employed by the same Company within a pe-
riod not exceeding six months from the date of such
termination;

(i) any reasonable absence of the employee on legiti-
mate union business in respect of which he has
requested and been refused leave;
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(j) any absence from duty after the coming into opera-
tion of this clause by reason of any cause not specified
in this clause unless the Company during the ab-
sence or within fourteen days of the termination of
the absence notifies the employee in writing that such
absence will be regarded as having broken the con-
tinuity of service, which notice may be given by
delivery to the employee personally or by posting it
by registered mail to his last recorded address, in
which case it shall be deemed to have reached him
in due course of post.

Provided that the period of absence from duty or the period
of any interruption referred to in placita (d) to (j) inclusive of
this paragraph shall not (except as set out in paragraph (5) of
this subclause) count as service.

6.—PERIOD OF LEAVE
(1) The leave to which an employee shall be entitled or

deemed to be entitled shall be as provided in this subclause.
(2) Subject to the provisions of paragraphs (4) and (5) of

this subclause—
Where an employee has completed at least ten years’ serv-
ice the amount of leave shall be—

(a) in respect of ten years’ service so completed—
thirteen weeks;

(b) in respect of each successive ten years’ serv-
ice completed after the first ten years—thirteen
weeks;

(c) on termination of the employee’s employment
in any circumstances including death in re-
spect of the number of years’ service with the
Company completed since he last became en-
titled to an amount of long service leave, a
proportionate amount on the basis of thirteen
week’s leave for ten years’ service.

(3) Subject to the provisions of paragraph (5) of this
subclause, where an employee has completed at least seven
years’ service, but less than ten years’ service since its com-
mencement and his employment is terminated in any
circumstances including death the amount of the leave shall
be such proportion of thirteen weeks’ leave as the number of
completed years of such service bear to ten years.

(4) In the cases to which paragraphs (2)(c) and (3) of this
subclause apply the employee shall be deemed to have been
entitled to and to have commenced leave immediately prior to
such termination.

(5) An employee whose service with the Company com-
menced before the 1st October, 1980, and whose service would
entitle him to long service leave under this clause shall be
entitled to leave calculated on the following basis—

(a) For each completed year of service commencing
before the 1st October, 1980, an amount of leave
calculated on the basis of thirteen weeks’ leave for
fifteen years’ service; and

(b) for each completed year of service commencing on
or after the 1st October, 1980, an amount of leave
calculated on the basis of thirteen weeks leave for
ten years’ service.

7.—PAYMENT FOR PERIOD OF LEAVE
(1) An employee shall, subject to paragraph (3) of this

subclause, be entitled to be paid for each week of leave to
which he has become entitled or is deemed to have become
entitled the rate of pay applicable to him at the date he com-
mences such leave.

(2) Such rate of pay shall be the rate applicable to him for
the standard weekly hours which are prescribed by the Alcoa
of Australia (Western Australia) Award 1978 but in the case of
casuals and part time workers shall be the rate for the number
of hours usually worked up to but not exceeding the prescribed
standard.

(3) Where by agreement between the Company and the em-
ployee the commencement of the leave to which the employee
is entitled or any portion thereof is postponed to meet the
convenience of the employee, the rate of payment for such
leave shall be at the rate of pay applicable to him at the date he
commences such leave.

(4) The rate of pay—
(a) shall include any deductions from wages for board

and/or lodging or the like which is not provided and
taken during the period of leave;

(b) shall not include shift premiums, overtime, penalty
rates, special rates, disability allowances, fares and
travelling allowances or the like.

(5) In the case of employees employed on piece or bonus
work or any other system of payment by results the rate of
pay shall be calculated by averaging the employee’s rate of
pay for each week over the previous three monthly period.

8.—TAKING LEAVE
(1) In the case to which placita (a) and (b) of paragraph (2)

of subclause (5) apply—
(a) Leave shall be granted and taken as soon as reason-

ably practicable after the right thereto accrues due
or at such time or times as may be agreed between
the Company and the employee or in the absence of
such agreement at such time or times as may be de-
termined by the Special Board of Reference having
regard to the needs of the Company’s establishment
and the employees’ circumstances.

(b) Except where the time for taking leave is agreed to
by the Company and the employee or determined
by the Special Board of Reference the Company shall
give to an employee at least one month’s notice of
the date from which his leave is to be taken.

(c) Leave may be granted and taken in one continuous
period or if the Company and the employee so agree
in not more than three separate periods in respect of
a thirteen week entitlement.

(d) Any leave shall be inclusive of any public holidays
specified in this award occurring during the period
when the leave is taken but shall not be inclusive of
any annual leave.

(e) Payment shall be made in one of the following
ways—

(i) In full before the employee goes on leave;
(ii) at the same time as his wages would have been

paid to him if the employee had remained at
work, in which case payment shall, if the em-
ployee in writing so requires, be made by
cheque posted to an address specified by the
employee; or

(iii) in any other way agreed between the Com-
pany and the employee.

(f) No employee shall, during any period when he is on
leave, engage in any employment for hire or reward
in substitution for the employment for which he is
on leave, and if an employee breaches this provision
he shall thereupon forfeit his right to leave hereun-
der in respect of the unexpired period of leave upon
which he has entered, and the Company shall be
entitled to withhold any further payment in respect
of the period and to reclaim any payments already
made on account of such period of leave.

(2) In the case to which paragraph (2)(c) or paragraph (3) of
subclause (5) applies and in any case in which the employ-
ment of the employee who has become entitled to leave
hereunder is terminated before such leave is taken or fully
taken the Company shall, upon termination of his employ-
ment otherwise than by death pay to the employee, and upon
termination of employment by death pay to the personal rep-
resentative of the employee upon request by the personal
representative, a sum equivalent to the amount which would
have been payable in respect of the period of leave to which
he is entitled or deemed to have been entitled and which would
have been taken but for such termination. Such payment shall
be deemed to have satisfied the obligation of the Company in
respect of leave hereunder.

9.—GRANTING LEAVE IN ADVANCE AND BENEFITS
TO BE BROUGHT INTO ACCOUNT

(1) The Company may by agreement with an employee al-
low leave to such an employee before the right thereto has
accrued due, but where leave is taken in such case theemployee
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shall not become entitled to any further leave hereunder in
respect of any period until after the expiration of the period in
respect of which such leave had been taken before it accrued
due.

(2) Where leave has been granted to an employee pursuant
to the preceding paragraph before the right thereto has ac-
crued due, and the employment subsequently is terminated,
the Company may deduct from whatever remuneration is pay-
able upon the termination of the employment such amount as
represents payment for any period for which the employee
has been granted long service leave to which he was not at the
date of termination of his employment or prior thereto enti-
tled.

(3) Any leave in the nature of long service leave or pay-
ment in lieu thereof under a State Law or a long service
leave scheme not under the provisions hereof granted to
an employee by his Company in respect of any period of
service with the Company shall be taken into account
whether the same is granted before or after the coming
into operation hereof and shall be deemed to have been
leave taken and granted hereunder in the case of leave with
pay to the extent of the period of such leave and in the
case of payment in lieu thereof to the extent of a period of
leave with pay equivalent thereof of the entitlement of the
employee hereunder.

10.—RECORD TO BE KEPT
(1) The Company shall, during the employment and for a

period of twelve months thereafter, or in the case of termina-
tion by death of the employee for a period of three years
thereafter, keep a record from which can be readily ascertained
by name of each employee and his occupation, the date of the
commencement of his employment and his entitlement to long
service leave and any leave which may have been granted to
him or in respect of which payment may have been made here-
under.

(2) Such record shall be open for inspection in the manner
and circumstances prescribed by the Alcoa of Australia (West-
ern Australia) Award 1978 with respect to the time and wages
record.

“Provided that before exercising a power of inspection the
representative shall give reasonable notice not less than 24
hours to the employer

11.—SPECIAL BOARD OF REFERENCE
The Special Board of Reference established under the pro-

visions of section 48 of the Industrial Arbitration Act 1979
shall be assigned the function of—

(a) the settlement of disputes of any matters arising here-
under;

(b) the determination of such matters as are specifically
assigned to it hereunder.

12.—STATE LAW
(1) The provisions of any State Law to the extent to which

they have before the coming into operation hereof conferred
an accrued right on an employee to be granted a period of
long service leave in respect of a completed period of fifteen
or more years’ service or employment or an accrued right on
an employee or his personal representative to payment in re-
spect of long service leave shall not be affected hereby and
shall not be deemed to be inconsistent with the provisions
hereof.

(2) The entitlement of any such employee to leave in re-
spect of a period of service with the employer completed after
the period in respect of which the long service leave referred
to in paragraph (1) of this subclause accrued due shall be in
accordance herewith.

(3) Subject to paragraphs (1) and (2) of this subclause, the
entitlement to leave hereunder shall be in substitution for and
satisfaction of any long service leave to which the employee
may be entitled in respect of employment of the employee by
the employer.

(4) An employer who under any State Law with regard to
long service leave is exempted from the provisions of that
Law as at the first day of October, 1958, shall in respect of the
employees covered by such exemptions be exempt from the
provisions hereof.

13.—EXEMPTIONS
The Special Board of Reference may subject to such condi-

tions as it thinks fit exempt the Company from the provisions
hereof in respect of its employees where there is an existing
or prospective long service scheme which, in its opinion, is,
viewed as a whole, more favourable for the whole of the em-
ployees of the Company than the provisions hereof.

APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENT

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996 (Industrial Relations Legislation Amendment
and Repeal Act 1995) and further varied by legislation which
came into effect on 23 May 1997 (Labour Relations Legisla-
tion Amendment Act 1997).

(2) Subject to this appendix, and in addition to any current
arrangements the following procedures shall apply in con-
nection with questions, disputes or difficulties arising under
this award/industrial agreement.

(a) The persons directly involved, or representatives of
person/s directly involved, shall discuss the ques-
tion, dispute or difficulty as soon as is practicable.

(b) (i) If these discussions do not result in a settle-
ment, the question, dispute or difficulty shall
be referred to senior management for further
discussion.

(ii) Discussions at this level will take place as soon
as practicable.

(3) The terms of any agreed settlement should be jointly
recorded.

(4) Any settlement reached which is contrary to the terms of
this award/industrial agreement shall not have effect unless
and until that conflict is resolved to allow for it.

 (5) Nothing in this appendix shall be read so as to exclude
an organisation party to or bound by the award/industrial agree-
ment from representing its members.

(6) Any question, dispute or difficulty not settled may be
referred to the Western Australian Industrial Relations Com-
mission provided that with effect from 22 November 1997 it
is required that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties
before taking those matters to the Commission..

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the
records to an Industrial Inspector within 48
hours of being notified of the requirement to
inspect by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

DATED at Perth this 18th day of August, 1980.
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AWARDS/AGREEMENTS—
Application for—

HOSPITAL SALARIED OFFICERS ASHBURTON
HEALTH SERVICE ENTERPRISE AGREEMENT 1999.

No. PSA AG 22 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashburton Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 22 of 2000.

Hospital Salaried Officers Ashburton Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Ashburton
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Ashburton Health
Service Enterprise Bargaining Agreement 1997 (PSA
AG 25 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Ashburton
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 12 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner,

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Ashburton Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Ashburton Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Ashburton Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Ashburton Health Service taking responsibility for their own
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human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Ashburton Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Ashburton Health
Service and the Ashburton Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 45.31 FTE .

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Ashburton Health
Service Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on Ashburton Health Service at In-
dustry or Health Service Level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Ashburton Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Ashburton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Ashburton Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Ashburton Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Ashburton Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Ashburton Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and em-
ployees to acquire and utilise the skills which
are necessary to effectively develop, implement
and evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Ashburton Health Service is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Ashburton
Health Service will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Ashburton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Ashburton Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;
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(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Ashburton Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Ashburton Health Service and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Ashburton Health Service.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Ashburton
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate

their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with—
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Ashburton Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Ashburton Health Service.

(5) All promotional positions and new staff recruited by
the Ashburton Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Ashburton
Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Ashburton Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Ashburton Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Ashburton Health Service identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identifying
Productivity increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.
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11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Ashburton Health
Service.

(2) (a) To assist in meeting these obligations, the Ashburton
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Ashburton
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the
Ashburton Health Service and shall not unreasonably affect
the operation of the Ashburton Health Service;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the General Manager
of the Ashburton Health Service (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Ashburton Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Ashburton Health Service (or his/her

nominee) shall confer on the matters notified by the
parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.
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(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.

(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after
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5 hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period
of annual leave, an additional day will be added
to the period of leave irrespective of whether it
falls on a rostered work day or special rostered
day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the Ashburton Health Service, and has
completed 15 years continuous service within the
Western Australian Public Sector, or

(ii) commenced employment with the Ashburton Health
Service after the certification of this agreement and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Ashburton Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Ashburton Health Service and who—

(i) at or before the certification of this agreement was
employed by the Ashburton Health Service, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

(ii) commenced employment with the Ashburton Health
Service after the certification of this agreement and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

shall, in addition to any accrued long service leave be paid pro-
rata long service leave, provided that the employee has completed
at least three years continuous service with the Ashburton Health
Service immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the Ashburton Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the Ashburton Health Service, employed in the
service of: The Commonwealth of Australia, or any other State
Government of Australia, or any Western Australian State
public sector or state government employer, and the period
between the date when the employee ceased previous employ-
ment and the date of commencing employment by a respondent
to this Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Ashburton Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.

(e) Where an employee has insufficient accrued sick leave,
by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased person.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the child;
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(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of confine-
ment—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors certifi-

cate advising that it would be preferable for the employee to
work part-time, or where an employee is eligible for parental
leave, and the employer agrees, the employee may work part-
time, the terms of which are to be agreed in writing, in one or
more periods at any time until the child’s second birthday or
until the second anniversary of the placement of the child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.
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(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Ashburton Health Service.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Ashburton Health Service region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the higher
the classification of the employee, the more the employee can
be expected to demonstrate flexibility in regard to mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.
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(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Ashburton
Health Service on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Ashburton Health Service
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Ashburton Health Service shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the Ashburton
Health Service may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Ashburton Health Service and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Ashburton Health Serv-
ice. The provisions of subclause (b), (c) and (d) of this clause
still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Ashburton
Health Service shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as prac-
ticable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Ashburton Health Service
health service region will benefit employees through provid-
ing;

(a) access to a greater variety of employment opportunities;
(b) the opportunity to develop and acquire a wide range of

skills, competencies and work experience;
(c) expanded opportunity in terms of career development;

and
(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly af-
fect or inconvenience the operations of the employer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved by
the employee

(b) is relevant to the current and emerging business needs of
the employer; and/or
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(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave to
attend the short course or training during the employee’s hours
of duty and may require the employee to make up the hours or
the employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Ashburton Health Service. A training programme will be
developed to allow employees to gain a high level of under-
standing of the new position and will take into account the
continuity of customer service and the career development of
the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to meet-

ing the current and future staffing needs of the Ashburton
Health Service and will be based on the identified staffing
needs and succession plans of the hospitals, health services,
and health units, which make up the Ashburton Health Serv-
ice area.

(b) The staff development program(s);
(i) may be focused at the health service or level as appropri-

ate.
(ii) will involve staff who either nominate or are nominated

to participate in the scheme, but whose participation shall be
voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future staff-
ing needs of the Health Service and Government Health
Industry; and

(v) may be based either or both on the job training and for-
mal training.

(c) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Ashburton Health Service will review the applica-
tion of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree to
review the application of this clause as a result of that review.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Ashburton Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
Ashburton Health Service may participate as an observer in
the HSOA/MHSB competency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Ashburton Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.
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(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1` 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)
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(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers –
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Ashburton Health Service,
and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Ashburton Health Service working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 10/03/00

(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 02/03/00

(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of ASHBURTON HEALTH SERVICE
was hereunto affixed by authority of the Board and in the
presence of—

(signed: indecipherable)

Member of the Board/or Chairperson Date: 02/03/00

COMMON SEAL
(signed: L Spice)
Member of the Board Date: 02/03/00

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Ashburton
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.
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Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS AVON HEALTH
SERVICE ENTERPRISE AGREEMENT 1999.

No. PSA AG 23 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Avon Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 23 of 2000.

Hospital Salaried Officers Avon Health Service Enterprise
Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
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the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Avon Health
Service Enterprise Agreement 1999 and as subse-
quently amended by direction of the Commission
be registered in the terms of the following Schedule
as an industrial agreement and replaces the Hospital
Salaried Officers Avon Health Service Enterprise
Bargaining Agreement 1997 (PSA AG 17 of 1998)
which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Avon Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 14 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

PUBLIC SERVICE ARBITRATOR

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Avon Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objective, Principles, and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements, and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement, and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Allowances
24. Overpayments
25. Contracts of Service – Probation
26. Travelling Allowance
27. Mobility
28. Skills Acquisition, Training, and Employee Devel-

opment
29. Salary Packaging
30. Salaries
31. Review of Corporate, Support, and Allied Health

Services
32. Establishment of Competencies for Levels 1 and 2
33. Review of Sick Leave Management
34. Rural Recruitment and Retention Issues
35. Forty eight-Fifty Two Weeks Working Arrangement
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Avon Health Service along with allowing the benefits from
those improvements to be shared by employees, the Avon
Health Service, and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Avon
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Avon Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers)(HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Avon Health Serv-
ice Board (hereinafter referred to as AHS), and the AHS.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 66.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: Hospital Salaried Officers Avon Health Service
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the AHS.

7.—OBJECTIVES, PRINCIPLES, AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the AHS;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the AHS;
(c) Ensure high quality patient service in a safe, healthy

and equitable work environment;
(d) Ensure high quality of employment and jobs; and
(e) Provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, AHS and its cli-
ents and the Government on behalf of the
community;

(b) Ensuring that the AHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Management Act;

(c) Developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the AHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the AHS
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
intergrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;
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(iv) is outcome rather than simply activity bases;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following pinciples—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or any
quality assurance process adopted by the Health
Service.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(f) Participate in a Multi-disciplinary approach to pa-
tient care.

(g) The principles of public sector administration;
in particular to the principles contained in Sec-
tions 7, 8 and 9 of the Public Sector Management
Act 1994.

(4) In addition, the AHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENT AND

BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5 –
Term of Agreement, a representative from the AHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
type of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and ime frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
AHS.

(c) The agenda should include but not be limited to—
(i) changes in the work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the AHS’s operational
requirements.

(iii) Identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;

(bb) the optimum use of human and capital re-
sources including new technology;

(cc) quality assurance and continuous improve-
ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their famility responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvement
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the AHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done or the the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient and
customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that here is no precise formula
for the sharing of gains from productivity im-
provements, but in any agreement, in addition of
employee benefits, there must be a clear and spe-
cific return to the AHS and/or the Government.
Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires
changes to work methods and/or the number of
employees and the changes are of a nature that
enhances the investment, it shall qualify as a pro-
ductivity improvement, provided that there is a
net quantifiable benefit to the AHS.
Any agreement reached should not rely soley on im-
provements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the AHS takes the risk and which
requires a reasonable return on the funds invested,
do not necessarily count as a productivity improve-
ment.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the AHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the AHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS, AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreement and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.
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(2) Choice Between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal aceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise
all employees on the matter of choice whether
or not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement

(4) All staff transferred or redeployed to the AHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the AHS.

(5) All promotional positions and new staff recruited by the
AHS from outside the Public Sector may be provided with
the choice of a Workplace Agrement or this Agreement, sub-
ject to the discretion of the AHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the AHS shall ensure that the decision to only offer a
Workplace Agreement is made for ligitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the AHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the Avon Health Service identifying produc-

tivity in excess of that used to justify the other
salary increases; and

(b) approval by Government

Productivity is to be identified in accordance with
the definition contained in Clause 8 of this Agree-
ment and the “Framework for Identifying
Productivity increases” referred to in that clause.

(5) The rates of pay are set out in Clause 30.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the AHS.
(2) (a) To assist in meeting these obligations, the AHS will

assist by providing appropriate resources having regard to the
operational requirements of the AHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the AHS who are in-
volved in the productivity improvement and enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responibilities in this process.

(c) Access to resources shall be negotiated with the AHS
and shall not unreasonably affect the operation of AHS.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12. – Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer rep-
resentative and an attempt made to resolve the
matter

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee respresentative and
a representative nominated by the Chairman of the
AHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;
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(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the AHS Board (or his/her nominee) of
the existence of a dispute or disagreement.

(e) The Secretary of the HSOA (or his/her nominee) or
a representative nominated by the Chairman of the
AHS Board (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13. – Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned and the employer and the
Union agree in writing, shifts of up to but not more
than 12 hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 hours per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less that 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holiday.

(ii) The performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) The nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

Provided that where the hours of duty are so varied an
employee shall not be required to work more than five
hours continuously without a break unless agreed in writ-
ing between the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient funcitoning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00am to 9.30am
11.00am to 2.30pm (Minimum half an hour break)
3.30pm to 6.00pm
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(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes ut not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period, which shall consist of four weeks
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
has taken leave without pay for the period necessary
to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, credit

will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,

the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30pm or after working 7 hours
36 minutes, on that day whichever is the ear-
liest.

(iii) Where an employee is required to work overtime at
the beginning of a day with less that one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00am
and 6.00pm, in order to ensure that departmental re-
quirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed a special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four-week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.
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14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34. – Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata pre-
scribed for the class of work for which they are engaged in
the proportion to which their fortnightly hours bear to 76 hours
per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after 1 July
1996, he/she shall accrue service towards progression onto
subsequent salary increments within a salary level, on a pro-
rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) the purpose of this provision is to provide those part

time employees who wish to access the opportunity
to work additional hours by covering short-term re-
lief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absences;
• Sick Leave
• Time in lieu
• Annual Leave
• Long Service Leave

(c) This provision applies to part time workers only.
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) – below.

(g) (i) Notwithstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclause (b), (c), (d) of this clause
where a part time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agrees to make himself
or herself available to work additional hours.

(v) Consistent with the operation of the Agreement there
will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an em-
ployee is on long service leave will be treated as part of the long
service leave, and extra days in lieu thereof shall not be granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the certification of this agreement was

employed by the AHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or
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(ii) commenced employment with the AHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long
service leave provided that the employee has completed
at least three years continuous service with the AHS im-
mediately prior to taking this leave.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the AHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the AHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the AHS. At the request of the employee
and with the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of clause 18. –

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee
of Six months’ service 5

(c) On completion by the employee
of Twelve months’ service 10

(d) On completion of each
additional twelve Months’
service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.
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(a) (i) an employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlements and who has been advised
accordingly by the employer, may be required to take suffi-
cient leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. In excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two week leave in that anniversary year of em-
ployment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family members” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent, and
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, stepbrother or stepsister; or
(v) any other person, who immediately before the per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.

(c) Bereavement leave is not to be taken during any other
period of leave.

(d) An employee who claims an entitlement to paid leave
under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic Entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks-unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental Leave at a
time an employee shall, when applying for parental leave, pro-
vide the employer with a statutory declaration stating particulars
of any period leave sought or taken by his or her spouse.

(3) Maternity Leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.
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(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity Leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposed
to start and finish the period of paternity leave.

(5) Adoption Leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the employer immediately and the employer will nomi-
nate a time not exceeding four weeks from the date of
notification for the employee’s return to work.

(6) Variation of Notice Period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of Period of Parental Leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental Leave and Other Entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a Safe Job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to Work After a Period of Parental Leave or
Part-Time Work

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they held
immediately before proceeding on parental leave. In the case of
an employee transferred to a safe job pursuant to subclause (8),
the employee will be entitled to return to the position they held
immediately before such transfer. An employee who entered
into part-time work in accordance with subclause (10) will be
entitled to return to his or her former position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any Award, Agreement or other pro-
vision to the contrary

(a) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purposes of the
Award or this Agreement.

(b) Commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

(c) an employee may elect to work on a casual basis during
a period of parental leave without affecting the prior status of
employment with the Health Service. Any period of casual
employment will stand alone and will not accrue towards en-
titlements under this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 209180 W.A.I.G.

22.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the Award during the

life of this agreement.
(2) The amendments to the Award are outlined in Attach-

ment 2—Award Amendments.

23.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Offic-
ers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
31.—Salaries of the Agreement.

24.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Payments
Subject to subclause (4) and (5), one-off overpayment may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclause (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup the overpayment and to consult with the
employee as to the appropriate recovery rate.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclause (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
AHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the AHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the AHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the AHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the AHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21. – Travelling to the Hospital Salaried Officers Award
No. 39 of 1968.

(2) Subject to sub-clauses (1) and (3), .an employee who is
required to travel on official business will be reimbursed for

reasonable accommodation, meals, and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available, and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses, and meal allowances, as the case may be in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

27.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the AHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket ex-

penses, or otherwise impact adversely on employees; and
(b) subject to the provisions of this clause, be as far as prac-

ticable, voluntary.
(4) Staffing mobility, administered in accordance with the

standards and principles contained in this clause, within the
Avon Health Service region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.

(5) Employees agree to be prepared to give reasonable con-
sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.
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(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Avon
Health Service on a temporary basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the

agreed duties and these are commensurate
with the substantive classification of the
employee.

(v) where an employee has agreed to a tempo-
rary transfer the employee may not
capriciously withdraw their agreement to
that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Avon Health Service on a
permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

28.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of jobs during their working life.

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs to them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the AHS region will benefit
employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement to the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and
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(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis.
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 months period.

(e) Where attendance is paid for by the employer;
(i) the employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) the employee may be required to report to other em-
ployees on the course or training or to impart the
knowledge gained to other employees

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement / enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the AHS. A training program will be developed to allow em-
ployees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, ”unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) AHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing meeds of the AHS and will
be based on the identified staffing needs and succession plans
of the hospital, health services, and health units, which make
up the AHS area.

(c) The staff development program(s);
(i) may be focused at the health service or AHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary, selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(a) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The AHS will review the application of skill acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

29.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging
arrangement.

(2) AHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.
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(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

30.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)
$ $ $ $ $

LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)

$ $ $ $ $

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
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calling, shall commence at the first year incre-
ment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

31.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The HSOA acknowledges that during the life of the Agree-
ment the AHS may review the organisational structures,
corporate and support services, and allied health services cur-
rently provided by individual hospital and health service sites.
The review process may result in changes to services through
a combination of rationalisation and centralisation of certain
functions.

The HSOA agrees to work constructively with the AHS
during the course of the review process and the implementa-
tion of any change resulting from the review process.

This clause does not override Clause 40.—Introduction of
Change contained in the Award.

32.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The AHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Avon Health Service Enterprise
Agreement 1999.

(3) It is agreed, subject to the agreement of the MHS, that
the AHS may participate as an observer in the HSOA/MHS
competency review process.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the AHS. This issue has a significant impact
on service cost; quality; efficiency; effectiveness; flexibility;
and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current clas-
sification system

• Training and professional development opportunities
• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West Strategic Plan, to make
recommendations aimed at improving recruitment, attraction
and retention of employees.

(5) The recommendations of the Workforce working party
shall be made available to the HSOA. Prior to the adoption of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

35.—FORTY EIGHT/FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight – fifty two weeks” working arrangement is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year. (The resultant 48 weeks salary is averaged over
52 weeks). The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50 or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employ-
ees the employer may, subject to operational requirements,
agree to a forty eight – fifty two weeks working arrange-
ment. For the purposes of this subclause, and without
limiting the meaning of the term “operational require-
ments” may include—

(a) availability of suitable cover
(b) whether a forty eight – fifty two week work arrange-

ment is offered to any other employees at the work
site or in a particular work unit

(c) any costs, including set-up costs the employer would
incur should it agree to a forty eight – fifty two work
arrangement in a particular circumstance

(d) the impact of the work arrangement on other em-
ployees

(e) patient, client, customer and service requirements.
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(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight – fifty two week work
arrangements.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ance, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve months of the leave becoming due
will lose the leave entitlement and the salary previously for-
feited in lieu of leave will be repaid to the employee at the rate
it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed.

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight -–fifty two week
work arrangement

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australian (Union of Workers)
Daniel P Hill
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Glen Norris
..................................... .....................................
(Signature) (Date)
General Manager, for and on behalf of the Avon Health Serv-

ice Board
Shane Matthews

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Avon
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. Whether a particular task
can be performed less often and still achieve a satis-
factory output), possibilities for multi-skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.
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(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS BEVERLEY
HEALTH SERVICES ENTERPRISE

AGREEMENT 1999.
No. PSA AG 24 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley Health Services

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 24 of 2000.

Hospital Salaried Officers Beverley Health Services
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Beverley
Health Services Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the

Hospital Salaried Officers Beverley District Hospi-
tal Enterprise Bargaining Agreement 1997 (PSA AG
27 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Beverley Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 15 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Beverley Health Services Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Beverley Health Services along with allowing the benefits from
those improvements to be shared by employees, the Beverley
Health Services and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Beverley
Health Services taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to the Beverley Health Services.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Beverley Health
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Services and the Board of Management, Beverley Health Serv-
ices.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment: PSA AG 27 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Beverley
Health Services

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the

Beverley Health Services;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the
Beverley Health Services

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Beverley Health
Services and its clients and the Government on be-
half of the community;

(b) Ensuring that the Beverley Health Services operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act

(c) developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the Beverley Health Services operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Beverley Health Services, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Beverley Health Services is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Beverley Health
Services will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Beverley Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) Examination of terms and conditions of employment

to ensure they are suited to the Beverley Health Serv-
ices’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
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(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes, which in-
crease the efficiency and effectiveness of the Beverley
Health Services in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Beverley Health Services and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Beverley Health Services.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Beverley Health Services takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Beverley Health Services and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Beverley
Health Services can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Beverley Health
Services from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Beverley Health Services.

(5) All promotional positions and new staff recruited by the
Beverley Health Services from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Beverley Health
Services.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Beverley Health Services shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Beverley Health
Services is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Beverley Health Services identifying productiv-

ity in excess of that used to justify the other salary
increases and

(b) approval by government
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity Increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.—Salaries, of
this Agreement.

(6) All increases are compounded.
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11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Beverley Health
Services.

(2) (a) To assist in meeting these obligations, the Beverley
Health Services will assist by providing appropriate resources
having regard to the operational requirements of the Beverley
Health Services and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Beverley Health
Services who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Beverley
Health Services and shall not unreasonably affect the opera-
tion of the Beverley Health Services

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of improvements and of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Beverley Health Services (or his/her nominee),
as soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Beverley Health Services (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Beverley Health Services (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.
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(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.

(ii) The settlement period shall commence at the begin-
ning of a pay period.

(iii) The required hours of duty for a settlement period
shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a maxi-

mum of 7 hours 36 minutes 8 hours are permitted at the
end of each settlement period. Such credit hours shall be
carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.

Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours

Subject to subclause (1)(b), a maximum of 10 hours may be
worked in any one day.

(k) Study Leave

Where study leave has been approved by the employer, cred-
its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.
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(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.
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(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Beverley
Health Services and covered by the Hospital sala-
ried Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Beverley Health Services shall
retain the proportion of long service leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
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or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Beverley Health Services employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Beverley Health Services does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Beverley Health Services.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
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(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,

or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.
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(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Beverley Health Services may seek the assistance of the HDWA
in negotiating the consolidation, or to work through the Health
Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment. The qualifying
period may be reduced at the discretion of the employer.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
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following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Beverley Health Services shall be on probation for a period of
three (3) months.

(b) At any time during the period of probation the Beverley
Health Services may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Beverley Health Services and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Beverley Health Serv-
ices. The provisions of subclause (b), (c) and (d) of this clause
still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Beverley Health
Services shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Beverley Health Services.

(2) The parties agree that it is no longer appropriate that
staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but subject to this clause, may be mobile across the
Central Wheatbelt Health Service.

(3) The parties also agree that in order for the Beverley Health
Services to provide appropriate levels of healthcare to con-
sumers it is necessary to have a workforce which is mobile
and that, managed properly, mobility has the potential to im-
prove the employment security, career opportunity and
development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Central Wheatbelt Health Serv-
ice on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Central Wheatbelt Health Service on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;
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(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Beverley Health Services
health service region will benefit employees through provid-
ing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered includ-
ing—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.

(9) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) The Beverley Health Services will provide any job
specific training required. A training programme will be
developed to allow employees to gain a high level of un-
derstanding of the new position and will take into account
the continuity of customer service and the career devel-
opment of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.
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(12) Staff Development Program
(a) Beverley Health Services will develop at organisational

level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Beverley Health
Services and will be based on the identified staffing needs
and succession plans of the hospitals, health services, and
health units, which make up the Beverley Health Services area.

(c) The staff development program(s)—
(i) may be focused at the health service or Beverley

Health Services level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on
merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Beverley Health Services will review the applica-
tion of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) The Beverley Health Services shall not require an em-
ployee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional employer
provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)
(a) An employee, who is 21 years of age or older on ap-

pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.
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(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
*See Note

$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

Subject to paragraph (d) of this sub clause, on appointment
or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(c) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the Beverley Health Services may re-
view the organisational structures, corporate and support
services, and allied health services currently provided by in-
dividual hospital and health service sites. The review process
may result in changes to services through a combination of
rationalisation and centralisation of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Beverley Health Services during the
course of the review process and the implementation of any
change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Beverley Health Services agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.
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35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportunities
• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Beverley Health Services,
and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Beverley Health Services working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strate-
gies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of 1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 27/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

COMMON SEAL
(signed: indecipherable) 15/03/00
(Signature) (Date)

Board Chairperson, Beverley Health Services.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Beverley
Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productiv-
ity, as such, but may have a positive impact financially
and/or an improvement in the non-wage rewards of
employment and is therefore a very valuable, win-
win, area for both employees and employers. Matters
to be examined under this heading include, but are
not confined to—

• Occupational Health and Safety

• Unplanned Absences

• Health and Welfare of the Workforce

• Family needs and other demands on workers: better
ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave

• Equal Opportunity

• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development

• Equity Issues
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ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended to—
(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS BRUCE ROCK
MEMORIAL HOSPITAL ENTERPRISE

AGREEMENT 1999.
No. PSA AG 25 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Bruce Rock Memorial Hospital Board

and
Hospital Salaried Officers Association Of Western Australia

(Union Of Workers).
No. PSA AG 25 of 2000.

Hospital Salaried Officers Bruce Rock Memorial Hospital
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,

the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Bruce Rock
Memorial Hospital Enterprise Agreement 1999 and
as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Bruce Rock Memorial
Hospital Enterprise Bargaining Agreement 1997
(PSA AG 26 of 1998) which is hereby cancelled,
and

2. THAT the Hospital Salaried Officers Bruce Rock
Memorial Hospital Enterprise Bargaining Agreement
1996 (PSA AG 22 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

PUBLIC SERVICE ARBITRATOR

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bruce Rock Memorial Hospital Enterprise Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments
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3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Bruce Rock Memorial Hospital along with allowing the ben-
efits from those improvements to be shared by employees, the
Bruce Rock Memorial Hospital and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at Bruce
Rock Memorial Hospital taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Bruce Rock Memorial
Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Bruce Rock Me-
morial Hospital and the Board of Management, Bruce Rock
Memorial Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 26 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Bruce
Rock Memorial Hospital.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the Bruce

Rock Memorial Hospital;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the Bruce
Rock Memorial Hospital.

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Bruce Rock Me-
morial Hospital and its clients and the Government
on behalf of the community;

(b) Ensuring that the Bruce Rock Memorial Hospital
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act.

(c) developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the Bruce Rock Memorial Hospital
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and the Bruce
Rock Memorial Hospital, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Bruce Rock Memorial Hospital is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Bruce Rock
Memorial Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable but in any
event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
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effectiveness, productivity, patient care and flexibility within
the Bruce Rock Memorial Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) Examination of terms and conditions of employment

to ensure they are suited to the Bruce Rock Memo-
rial Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes, which in-
crease the efficiency and effectiveness of the Bruce
Rock Memorial Hospital in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Bruce Rock Memorial Hospital and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Bruce Rock Memorial Hospital.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Bruce Rock Memorial Hospital
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the Bruce
Rock Memorial Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employment
conditions, all or most of the saving or productivity
improvement made by the Bruce Rock Memorial
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Bruce Rock
Memorial Hospital from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of the Bruce Rock Memorial Hospital.

(5) All promotional positions and new staff recruited by the
Bruce Rock Memorial Hospital from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Bruce Rock
Memorial Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Bruce Rock Memorial Hospital shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
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to only offer a Workplace Agreement, the Bruce Rock Memo-
rial Hospital is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Bruce Rock Memorial Hospital identifying pro-

ductivity in excess of that used to justify the other
salary increases and

(b) approval by government
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
Increases” referred to in that clause.

(5) The rates of pay are set out in clause 31.— Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Bruce Rock Memorial
Hospital.

(2) (a) To assist in meeting these obligations, the Bruce Rock
Memorial Hospital will assist by providing appropriate re-
sources having regard to the operational requirements of the
Bruce Rock Memorial Hospital and resource requirements
associated with developing productivity improvements under
this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the Bruce Rock Memo-
rial Hospital who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Bruce
Rock Memorial Hospital and shall not unreasonably affect
the operation of the Bruce Rock Memorial Hospital

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under

this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Bruce Rock Memorial Hospital (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Bruce Rock Memorial Hospital
(or his/her nominee) of the existence of a dispute or
disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Bruce Rock Memorial Hospital (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that
where a hospital or health service and employee
have entered into an alternative arrangement involv-
ing discontinuous shifts prior to 1 December 1998,
that arrangement may continue under this Agree-
ment.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.
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(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.
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(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those

part time employees who wish to access it with the
opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only.
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.
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(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Bruce Rock
Memorial Hospital and covered by the Hospital sala-
ried Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Bruce Rock Memorial Hospi-
tal shall retain the proportion of long service leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay.

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one
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working week of the day on which his/her resigna-
tion became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Bruce Rock Memorial Hospital employed in
the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Bruce Rock Memorial Hospital does not exceed
one week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the
date of appointment under the Public Sector Man-
agement Act, shall be calculated in accordance
with the provisions that applied to the previous
employment referred to, but in calculating that
period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu
of any such long service leave during that em-
ployment shall be deducted from any long service
leave to which the employee may become enti-
tled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any
entitlement to a complete period of long service leave that
accrued in the employee’s favour prior to the date on which
the employee commenced with the Bruce Rock Memorial
Hospital.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each

additional twelve months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised
accordingly by the employer, may be required to take suf-
ficient leave prior to the next entitlement becoming due
to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.
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(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
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through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a

position as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the Bruce

Rock Memorial Hospital may seek the assistance of the HDWA
in negotiating the consolidation, or to work through the Health
Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment. The qualifying
period may be reduced at the discretion of the employer.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.
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(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE – PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Bruce Rock Memorial Hospital shall be on probation for a
period of three (3) months.

(b) At any time during the period of probation the Bruce
Rock Memorial Hospital may annul the appointment and ter-
minate the service of the employee by the giving of two weeks
notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Bruce Rock Memorial Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Bruce Rock Memorial
Hospital. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Bruce Rock
Memorial Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Bruce Rock Memorial Hospital.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but subject to this clause, may be mobile across the
Central Wheatbelt Health Service.

(3) The parties also agree that in order for the Central
Wheatbelt Health Service to provide appropriate levels of
healthcare to consumers it is necessary to have a workforce
which is mobile and that, managed properly, mobility has the
potential to improve the employment security, career oppor-
tunity and development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Central Wheatbelt Health Serv-
ice on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 212380 W.A.I.G.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Central Wheatbelt Health Service on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Bruce Rock Memorial
Hospital health service region will benefit employees through
providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.

(6) Employees agree to be prepared to give reasonable con-
sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provi-
sions of this clause, both the organisation’s and employee’s
needs and reasonable expectations are to be considered
including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis:
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.
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(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) The Bruce Rock Memorial Hospital will provide any
job specific training required. A training programme will be
developed to allow employees to gain a high level of under-
standing of the new position and will take into account the
continuity of customer service and the career development of
the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Bruce Rock Memorial Hospital will develop at organi-

sational level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Bruce Rock
Memorial Hospital and will be based on the identified staff-
ing needs and succession plans of the hospitals, health services,
and health units, which make up the Bruce Rock Memorial
Hospital area.

(c) The staff development program(s);
(i) may be focused at the health service or Bruce Rock

Memorial Hospital level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Bruce Rock Memorial Hospital will review the
application of skills acquisition, training and employee de-
velopment programs during the life of this agreement. The
parties agree to review the application of this clause as a re-
sult of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

The Bruce Rock Memorial Hospital shall not require an
employee to enter into a salary packaging arrangement, pro-
vided that this clause will not impinge on any additional
employer provided benefits.

(2) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(3) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(4) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(5) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(6) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(7) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(8) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(9) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 5 38,838 40,392 40,997 41,817 42,340

39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

 * Subject to Clause 10(4)
(a) An employee, who is 21 years of age or older on

appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)
Subject to paragraph (d) of this sub clause, on appointment

or promotion to the Level 3/5 under this sub clause—
(i) Employees, who have completed an approved three-

year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(c) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.
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32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the Bruce Rock Memorial Hospital may
review the organisational structures, corporate and support
services, and allied health services currently provided by in-
dividual hospital and health service sites. The review process
may result in changes to services through a combination of
rationalisation and centralisation of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Bruce Rock Memorial Hospital dur-
ing the course of the review process and the implementation
of any change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Bruce Rock Memorial Hospital agrees to investi-
gate the potential for the progressive introduction and
implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the <NAMED HS>, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees.

(5) The recommendations of the industry working party(ies)
and / or the Bruce Rock Memorial Hospital working party
shall be made available to the HSOA by 30 September 2000.
Prior to the implementation of any of the recommendations,
the employer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 27/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
COMMON SEAL
(signed: indecipherable) 14/03/00
(Signature)  (Date)
Board Chairperson, Bruce Rock Memorial Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bruce
Rock Memorial Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
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Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS CORRIGIN
DISTRICT HOSPITAL ENTERPRISE AGREEMENT

1999.
No. PSA AG 26 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Corrigin District Hospital Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 26 of 2000.

Hospital Salaried Officers Corrigin District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Corrigin
District Hospital Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Corrigin District Hospi-
tal Enterprise Bargaining Agreement 1997 (PSA AG
20 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Corrigin Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 27 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Corrigin District Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
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9. Awards, Agreements and Workplace Agreements
10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Corrigin District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Corrigin District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Corrigin
District Hospital taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to the Corrigin District Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Corrigin District
Hospital and the Board of Management, Corrigin District
Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 20 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Corrigin
District Hospital.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the

Corrigin District Hospital;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the
Corrigin District Hospital

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Corrigin District
Hospital and its clients and the Government on be-
half of the community;

(b) Ensuring that the Corrigin District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act

(c) developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the Corrigin District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Corrigin District Hospital, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.
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(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Corrigin District Hospital is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Corrigin District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Corrigin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) Examination of terms and conditions of employment

to ensure they are suited to the Corrigin District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes, which in-
crease the efficiency and effectiveness of the Corrigin
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Corrigin District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Corrigin District Hospital.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Corrigin District Hospital takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Corrigin District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Corrigin
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
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(bb) any other relevant documentation, such
as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Corrigin Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Corrigin District Hospital.

(5) All promotional positions and new staff recruited by the
Corrigin District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Corrigin District
Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Corrigin District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Corrigin District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Corrigin District Hospital identifying pro-

ductivity in excess of that used to justify the
other salary increases and

(b) approval by government
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
Increases” referred to in that clause.

(5) The rates of pay are set out in clause 31.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Corrigin District
Hospital.

(2) (a) To assist in meeting these obligations, the Corrigin
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Corrigin
District Hospital and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Corrigin District
Hospital who are involved in the productivity improve-
ment and the enterprise bargaining processes will be
allowed reasonable paid time to fulfil their responsibili-
ties in this process;

(c) Access to resources shall be negotiated with the Corrigin
District Hospital and shall not unreasonably affect the opera-
tion of the Corrigin District Hospital

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information, as
appropriate for the purposes of the negotiations and con-
fidentiality and privacy in the negotiation process will be
respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee
representative and the employer representative,
the matter is to be discussed between the em-
ployee representative and a representative
nominated by the Chairperson of the Corrigin
District Hospital (or his/her nominee), as soon
as practicable but within five working days. No-
tification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Corrigin District Hospital (or his/
her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Corrigin District Hospital (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.
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13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.
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(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.

(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.
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(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by

arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Corrigin Dis-
trict Hospital and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Corrigin District Hospital shall
retain the proportion of long service leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.
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(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Corrigin District Hospital employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Corrigin District Hospital does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date

of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Corrigin District Hospital.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(c) On completion by the employee of

six months’ service 5
(d) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 213580 W.A.I.G.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave available for
personal use in each year. Subject to subclause (e), all
family leave taken is deducted from the employee’s sick
leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
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nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with pa-

rental leave, access other paid leave entitlements which
the employee has accrued, such as annual leave and long
service leave, subject to the total amount of leave not ex-
ceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Corrigin District Hospital may seek the assistance of the
HDWA in negotiating the consolidation, or to work through
the Health Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment. The qualifying
period may be reduced at the discretion of the employer.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.
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(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract of

Service, of the Hospital Salaried Officers Award No. 39 of 1968.
(1) (a) Every new employee appointed to the employ of the

Corrigin District Hospital shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the Corrigin
District Hospital may annul the appointment and terminate
the service of the employee by the giving of two weeks no-
tice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Corrigin District Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Corrigin District Hos-
pital. The provisions of subclause (b), (c) and (d) of this clause
still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Corrigin
District Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Corrigin District Hospital.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but subject to this clause, may be mobile across the
Central Wheatbelt Health Service.

(3) The parties also agree that in order for the Central
Wheatbelt Health Service to provide appropriate levels of
healthcare to consumers it is necessary to have a workforce
which is mobile and that, managed properly, mobility has the
potential to improve the employment security, career oppor-
tunity and development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position
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(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Central Wheatbelt Health Serv-
ice on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Central Wheatbelt Health Service on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Corrigin District Hospital
health service region will benefit employees through provid-
ing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.

(6) Employees agree to be prepared to give reasonable con-
sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.
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(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) The Corrigin District Hospital will provide any job spe-
cific training required. A training programme will be developed
to allow employees to gain a high level of understanding of
the new position and will take into account the continuity of
customer service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Corrigin District Hospital will develop at organisational

level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Corrigin District
Hospital and will be based on the identified staffing needs
and succession plans of the hospitals, health services, and
health units, which make up the Corrigin District Hospital
area.

(c) The staff development program(s);
(i) may be focused at the health service or Corrigin Dis-

trict Hospital level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study

The provisions of this clause shall not diminish the rights of
employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Corrigin District Hospital will review the applica-
tion of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging
arrangement.

(2) The Corrigin District Hospital shall not require an em-
ployee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional employer
provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.
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(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

* See Note

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

Subject to paragraph (d) of this sub clause, on appointment
or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(c) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the Corrigin District Hospital may re-
view the organisational structures, corporate and support
services, and allied health services currently provided by in-
dividual hospital and health service sites. The review process
may result in changes to services through a combination of
rationalisation and centralisation of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Corrigin District Hospital during the
course of the review process and the implementation of any
change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Corrigin District Hospital agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION ISSUES
(1) Recruitment and attraction of suitably qualified and/or

experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Corrigin District Hospital,
and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Corrigin District Hospital working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 27/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: indecipherable) 14/03/00

COMMON SEAL
(Signature)  (Date)
Board Chairperson, Corrigin District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Corrigin
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—

• Productivity improvements which can be made: Iden-
tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.
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• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS CUNDERDIN
DISTRICT HOSPITAL ENTERPRISE

AGREEMENT 1999.
No. PSA AG 27 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Cunderdin District Hospital Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 27 of 2000.

Hospital Salaried Officers Cunderdin District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Cunderdin
District Hospital Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 214380 W.A.I.G.

Hospital Salaried Officers Cunderdin District Hos-
pital Enterprise Bargaining Agreement 1997 (PSA
AG 30 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Cunderdin Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 29 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Cunderdin District Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Cunderdin District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Cunderdin District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Cunderdin District Hospital taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Cunderdin District Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the CunderdinDistrict

Hospital and the Board of Management, Cunderdin District
Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment: PSA AG 30 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of this
Agreement, provided that neither party may refuse to commence
negotiations as early as Enterprise bargaining negotiations com-
mence for the Metropolitan Health Service Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Cunderdin
District Hospital

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the

Cunderdin District Hospital;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the
Cunderdin District Hospital

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Cunderdin District
Hospital and its clients and the Government on be-
half of the community;

(b) Ensuring that the Cunderdin District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act

(c) developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the Cunderdin District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Cunderdin District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;
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(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Cunderdin District Hospital is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Cunderdin
District Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable but in any
event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Cunderdin District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) Examination of terms and conditions of employment

to ensure they are suited to the Cunderdin District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes, which in-
crease the efficiency and effectiveness of the
Cunderdin District Hospital in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the qual-
ity of what is done or to improve the ability of the
provider to meet patient and customer needs. They
may or may not require changes from Award condi-
tions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Cunderdin District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Cunderdin District Hospital.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Cunderdin District Hospital takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Cunderdin District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Cunderdin
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;
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(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Cunderdin Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Cunderdin District Hospital.

(5) All promotional positions and new staff recruited by the
Cunderdin District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Cunderdin
District Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Cunderdin District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Cunderdin District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Cunderdin District Hospital identifying produc-

tivity in excess of that used to justify the other salary
increases and

(b) approval by government
Productivity is to be identified in accordance with the defi-

nitions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity Increases” referred to in that
clause.

(5) The rates of pay are set out in clause 31.— Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Cunderdin District
Hospital.

(2) (a) To assist in meeting these obligations, the Cunderdin
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Cunderdin
District Hospital and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Cunderdin District
Hospital who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the
Cunderdin District Hospital and shall not unreasonably affect
the operation of the Cunderdin District Hospital

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Cunderdin District Hospital (or his/her nominee),
as soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Cunderdin District Hospital (or
his/her nominee) of the existence of a dispute or disa-
greement;
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(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Cunderdin District Hospital (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am

11.00 am to 2.30 pm (Minimum half an hour break)

3.30 pm to 6.00 pm
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(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and

(aa) where the employee has at the commencement
of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day off
will not be granted sick leave for that day, and will not
be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.
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14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;

• Sick leave;

• Time in lieu;

• Annual leave;

• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Cunderdin
District Hospital and covered by the Hospital sala-
ried Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Cunderdin District Hospital
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an em-
ployee is on long service leave will be treated as part of the long
service leave, and extra days in lieu thereof shall not be granted.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 214980 W.A.I.G.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation or
to the date of any offence in respect of which the em-
ployee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Cunderdin District Hospital employed in the
service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Cunderdin District Hospital does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Cunderdin District Hospital.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised
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accordingly by the employer, may be required to take suffi-
cient leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,

upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
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leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors certifi-

cate advising that it would be preferable for the employee to
work part-time, or where an employee is eligible for parental
leave, and the employer agrees, the employee may work part-
time, the terms of which are to be agreed in writing, in one or
more periods at any time until the child’s second birthday or
until the second anniversary of the placement of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Cunderdin District Hospital may seek the assistance of the
HDWA in negotiating the consolidation, or to work through
the Health Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.
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(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment. The qualifying
period may be reduced at the discretion of the employer.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between

the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Cunderdin District Hospital shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the Cunderdin
District Hospital may annul the appointment and terminate
the service of the employee by the giving of two weeks no-
tice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Cunderdin District Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Cunderdin District
Hospital. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Cunderdin
District Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the month
until he/she has completed his/her probationary period or extended
probationary period of employment as the case may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Cunderdin District Hospital.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but subject to this clause, may be mobile across the
Central Wheatbelt Health Service.

(3) The parties also agree that in order for the Cunderdin
District Hospital to provide appropriate levels of healthcare
to consumers it is necessary to have a workforce which is
mobile and that, managed properly, mobility has the potential
to improve the employment security, career opportunity and
development, and work life of employees.
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(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Central Wheatbelt Health Serv-
ice on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Central Wheatbelt Health Service on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs,

security, expectations and reasonable requirements
of employees, and not imposing, either directly or
indirectly, unnecessary or unreasonable costs on
them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Cunderdin District Hospi-
tal health service region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly af-
fect or inconvenience the operations of the employer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.
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(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) The Cunderdin District Hospital will provide any job
specific training required. A training programme will be de-
veloped to allow employees to gain a high level of
understanding of the new position and will take into account
the continuity of customer service and the career develop-
ment of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) Cunderdin District Hospital will develop at organisa-

tional level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Cunderdin
District Hospital and will be based on the identified staffing
needs and succession plans of the hospitals, health services,

and health units, which make up the Cunderdin District Hos-
pital area.

(c) The staff development program(s)—
(i) may be focused at the health service or Cunderdin

District Hospital level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The Cunderdin District Hospital will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) The Cunderdin District Hospital shall not require an em-
ployee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional employer
provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
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(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least

50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed
in the callings of Architect, Audiologist, Bio
Engineer, Chemist, Dietitian, Engineer, Medical
Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical
Psychologist, Psychologist, Research Officer,
Scientific Officer, Social Worker, Speech Patholo-
gist, Podiatrist, Medical Imaging Technologist,
Nuclear Medicine Technologist, Radiation Thera-
pist, Orthotist, Certified Clinical Perfusionist, or
any other professional calling as agreed between
the HSOA and employers, shall be entitled to
Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
*See Note

$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

Subject to paragraph (d) of this sub clause, on appointment
or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(c) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.
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(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the Cunderdin District Hospital may
review the organisational structures, corporate and support
services, and allied health services currently provided by in-
dividual hospital and health service sites. The review process
may result in changes to services through a combination of
rationalisation and centralisation of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Cunderdin District Hospital during the
course of the review process and the implementation of any
change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Cunderdin District Hospital agrees to investigate
the potential for the progressive introduction and implemen-
tation of competency based job descriptions for Levels 1 and
2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a

significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Cunderdin District Hospi-
tal, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working
party(ies) and / or the Cunderdin District Hospital work-
ing party shall be made available to the HSOA by 30
September 2000. Prior to the implementation of any of
the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 27/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

COMMON SEAL
(signed: indecipherable) 13/03/00
(Signature) (Date)

Board Chairperson, Cunderdin District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Cunderdin District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.
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Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety

• Unplanned Absences

• Health and Welfare of the Workforce

• Family needs and other demands on workers: better
ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave

• Equal Opportunity

• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development

• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of a
week, the clause to be similar to that to be included in
the S41 Agreements but to retain the right to 13 weeks
leave after 7 years of service but with no pro rata leave
except as currently specified in the Award clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS DONGARA
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 28 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Dongara Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 28 of 2000.

Hospital Salaried Officers Dongara Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
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the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as lodged in
the Commission on the 18th day of April 2000 entitled Hos-
pital Salaried Officers Dongara Health Service Enterprise
Agreement 1999 and as subsequently amended by direction
of the Commission be registered in the terms of the following
Schedule as an industrial agreement and replaces the Hospital
Salaried Officers Dongara Health Service Enterprise Bargain-
ing Agreement 1997 (PSA AG 77 of 1998) which is hereby
cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dongara Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Dongara Health Service along with allowing the benefits from
those improvements to be shared by employees, the Dongara
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Dongara
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Dongara Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s

Award No. 39 of 1968 and employed by the Dongara Health
Service, and the Dongara Health Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Dongara Health Service Enterprise Agreement
1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Dongara
Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Dongara Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Dongara Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Dongara Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Dongara Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Dongara Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management
Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Dongara Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Dongara Health Service Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity
based;
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(v) provides the processes, structures, rights and
obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Dongara Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Dongara Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Dongara Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Dongara Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;

(bb) the optimum use of human and capital re-
sources including new technology;

(cc) quality assurance and continuous improve-
ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Dongara
Health Service in meeting its agreed and contracted
services programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Dongara Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Dongara Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Dongara Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Dongara Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Dongara
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace Agree-
ments
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(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where Dongara
Health Service agrees to an employee commencing
within a period of less than seven days, the employee
shall have up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agreement.

(iv) At the request of an employee, the employee shall
be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the Dongara Health Service and
the employee, an employee who has signed a Workplace Agree-
ment prior to the registration of this S.41 Industrial Agreement
can revisit the Workplace Agreement in light of this Agree-
ment.

(4) All staff transferred or redeployed to the Dongara Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Dongara Health Service.

(5) All promotional positions and new staff recruited by the
Dongara Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Dongara Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Dongara Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Dongara Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Dongara Health Service identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Dongara Health
Service.

(2) (a) To assist in meeting these obligations, the Dongara
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Dongara
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Dongara Health Serv-
ice who are involved in the productivity improvement and the
enterprise bargaining processes will be allowed reasonable paid
time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Dongara
Health Service and shall not unreasonably affect the opera-
tion of the Dongara Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Dongara Health
Service representative and an attempt made to re-
solve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Dongara Health Service representative, the
matter is to be discussed between the employee rep-
resentative and a representative nominated by the
Chairman of the Dongara Health Service (or his/her
nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;
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(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Dongara Health Service (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Dongara Health Service (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Dongara
Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive Dongara Health Service.

(2) Implementation.
(a) Dongara Health Service is committed to implement a

review of current roster patterns for all Hospital Salaried Of-
ficers employed by the health services with a view to where
practicable allowing employees of the health services to work
flexible hours. This will complement the workplace reform
initiative agreed to as part of the Enterprise Bargaining Agree-
ment.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Services; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to

be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Dongara Health
Service and employees concerned provided the arrangement
is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Dongara Health
Service shall, in accordance with the Notification of Change
Clause of the Award, discuss this with the employees who
may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Dongara Health Service

and an employee or group of employees agree in writing, shifts
of up to 12 hours may be worked provided the average nor-
mal hours worked in a shift cycle or settlement period does
not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.
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(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Dongara Health Service directs
an employee to work additional hours such addi-
tional hours will be deemed authorised overtime and
paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Dongara Health Service may debit those hours
in excess of 8 hours from the employee’s pay as if
the time was leave without pay; or the employee may
be required to work additional hours at ordinary rates
in order to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the Dongara Health Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Dongara Health Service may only direct an employee to be
rostered for a single day off at a time provided that at the
option of the employee and with the agreement of the Dongara
Health Service more or less than a single consecutive day may
be rostered off.

(e) Where flexi-time off is to be taken employees may
request any reasonable increment of time off provided that
the Dongara Health Service may not require an employee
to take less than half a day nor more than a day off at any
one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.

(b) Where a rostered day off has been rostered or agreement
has been made between the employee and the Dongara Health
Service in regard to the taking of flexi-time off, and for press-
ing operational reasons the Dongara Health Service can no
longer agree to the employee taking such time off, the follow-
ing shall apply—

(i) Where less than three days notice is given the
Dongara Health Service will, pay overtime for the
day or for the period of agreed time off, as the case
may be, unless the employee freely proposes that an
alternative arrangement for taking the time be agreed
and the Dongara Health Service and employee agree
as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the Dongara Health Service either over-
time will be paid or an alternative arrangement for
the taking of the rostered time off, including when
the time off will be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Dongara Health Service and employ-
ees will give particular consideration to the factors listed in
subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Dongara Health Service, flexitime off may be taken in
conjunction with a meal break in which case the meal break
shall not be more than three hours, provided further that an
employee may not be directed to take flexitime off in con-
junction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited

at the rostered or nominated hours for the day of leave
taken.

(b) An employee who is sick on a rostered day off will not
be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(f) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Dongara Health Service—

(a) in excess of agreed rostered hours; or,
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(b) where there are no set rostered hours, prior to the
agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the Dongara Health Service would, but for this sub-clause, be
liable to pay shift allowances and so be disinclined to agree to
the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Dongara Health
Service may agree to the employee working ordinary hours
without shift allowances at times or on days when such allow-
ances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Dongara Health Service may not make the work-
ing of such hours by such arrangement a condition
of employment of the employee or of filling the po-
sition.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Dongara Health Service may deduct
the debit, calculated at ordinary time rates, from the employ-
ee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue services towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long services leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long services leave at the ten year rate.

(b) An employee, in employment with the Dongara
Health Service and covered by the Hospital salaried
Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long services leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Dongara Health Service shall
retain the proportion of long services leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(3) Upon application by an employee, the Dongara Health
Service may (subject to subclause (4) of this Agreement), ap-
prove of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long services leave
was employed continuously on both a full time and
part time basis may elect to take a lesser period of
long services leave calculated by converting the part
time services to equivalent full time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where an
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employees remaining portion of accrued untaken leave enti-
tlement is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the Dongara Health Service but within three
years next after becoming entitled thereto: Provided that the
Dongara Health Service may approve the accumulation of long
services leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Dongara
Health Service in the event of the death of an em-
ployee: Provided that no payment shall be made for
pro-rata long services leave unless the employee had
completed not less than twelve months’ continuous
services prior to the date of his/her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Dongara Health Service employed in the
services of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Dongara Health Service does not exceed one week,
that employee shall be entitled to long services leave deter-
mined in the following manner—

(i) the pro rata portion of long services leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long services leave, any long services leave taken or
any benefit granted in lieu of any such long services
leave during that employment shall be deducted from
any long services leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long services leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long services leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Dongara Health Service.

(14) At the request of the employee and with the agreement
of the Dongara Health Service, an employee may be paid in
lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ services 5
(c) On completion by the employee of

twelve months’ services 10
(d) On completion of each additional

twelve months’ services by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 216580 W.A.I.G.

(ii) The scheduling of annual leave should be as a result of
consultation between the Dongara Health Service and the em-
ployee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the Dongara Health Service
may roster the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Dongara Health Service, may be required to
take sufficient leave prior to the next entitlement becoming
due to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the Dongara Health Service, an employee may be
allowed to accumulate in excess of two years annual leave
entitlement upon demonstrating an extraordinary or special
reason to the Dongara Health Service.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the Dongara Health Service and employee agree,
an employee who has an entitlement in excess of two years
may be paid out their annual leave at their current rate of pay,
rather than proceeding on annual leave, provided that the
employee has proceeded on two weeks leave in that anniver-
sary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave available for
personal use in each year. Subject to subclause (e), all
family leave taken is deducted from the employee’s sick
leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Dongara Health Service
may exercise a discretion to grant bereavement leave to an
employee in respect of some other person with whom the
employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the
Dongara Health Service, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The Dongara Health Service may upon the request of an

employee, grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The Dongara Health Service may, upon the request of an

employee and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that employee
single days of annual leave for pressing personal emergen-
cies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and the
Dongara Health Service shall consider the request having re-
gard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child
where “child” means a person under the age of
five years of age who is placed with the employee
for the purpose of adoption, other than a child or
step-child of the employee or of the spouse of
the employee or child who has previously lived
continuously with the employee for a period of
six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Dongara Health Service
that, subject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when applying for
parental leave, provide the Dongara Health Service with a statu-
tory declaration stating particulars of any period of parental
leave sought or taken by his or her spouse.
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(3) Maternity leave
(a) An employee will provide to the Dongara Health Serv-

ice at least ten weeks in advance of the expected date of
confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Dongara Health Service and employee, an employee
may commence parental leave at any time within six weeks
immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the Dongara Health Service may
require the employee to provide a medical certificate stating
that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the Dongara Health Service and the
employee provided that time does not exceed four weeks from
the recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Dongara Health Service which shall not
exceed four weeks from the date of notice in writing by the
employee to the Dongara Health Service that she desires to
resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Dongara Health Service,

at least ten weeks prior to each proposed period of paternity
leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Dongara Health Service at

least ten weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken. An em-
ployee may commence adoption leave prior to providing such
notice where through circumstances beyond the control of the
employee, the adoption of a child takes place earlier.

(b) The Dongara Health Service may require an employee
to provide confirmation from the appropriate government au-
thority of the placement.

(c) The Dongara Health Service shall grant an employee
who is seeking to adopt a child such unpaid leave as is re-
quired by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee, the
Dongara Health Service may require the employee to take such

leave in lieu of unpaid leave.
(d) Where the placement of a child for adoption with an

employee does not proceed or continue, the employee will
notify the Dongara Health Service immediately and the
Dongara Health Service will nominate a time not exceeding
four weeks from the date of notification for the employee’s
return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Dongara Health Serv-

ice and employee, an employee may apply to the to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the Dongara
Health Service deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to that job until
the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Dongara Health Service may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Dongara Health Service agrees, the employee
may work part-time, the terms of which are to be agreed in
writing, in one or more periods at any time until the child’s
second birthday or until the second anniversary of the place-
ment of the child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.
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(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the con-
tinuity of services of an employee but shall not
be taken into account in calculating the period of
services for any purpose of the Award or this
Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Dongara
Health Service is entitled to make adjustment to the subse-
quent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Dongara Health Service in the pay period
immediately following the pay period in which the overpay-
ment was made, or in the period immediately following the
pay period in which it was discovered that overpayment has
occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Dongara Health Service at a rate
agreed between the Dongara Health Service and the employee,
provided that the rate at which the overpayment is recovered
is not at a lesser rate than the rate at which it was overpaid or
$50 per week, depending on which is the lesser amount per
pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the Dongara
Health Service and the employee.

(5) The Dongara Health Service is required to notify the
employee of their intention to recoup overpayment and to
consult with the employee as to the appropriate recovery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Dongara Health Serv-
ice and the employee may agree to enter into a salary packaging
arrangement.

(2) Dongara Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Dongara Health Serv-
ice which sets out the terms and conditions of the arrangement
provided that the terms of such agreement shall comply with
the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Dongara Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Dongara Health Service will
not be liable for additional tax, penalties or other costs pay-
able or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Dongara Health Service may elect to cancel any
salary packaging arrangement by giving minimum of four
weeks notice if the Dongara Health Service incurs a liability
to pay fringe benefits tax or any other tax in respect of the
non-cash benefits provided, provided that the Dongara Health
Service cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the Dongara
Health Service and the employee may agree to forgo the no-
tice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)
$ $ $ $ $

LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)

$ $ $ $ $

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of services, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768

CLASS 2 93,498 97,238 98,696 100,670 101,929

CLASS 3 98,231 102,160 103,693 105,766 107,089

CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The Dongara Health Service and the HSOA shall be re-
sponsible for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub clause
and shall maintain a manual setting out such qualifications.

(d) The Dongara Health Service in allocating levels pursu-
ant to paragraph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Dongara Health Service may seek the assistance of the Health
Department of Western Australia in negotiating the consoli-
dation, or to work through the Health Department of Western
Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Dongara Health Service shall be on probation for a period of
three (3) months.

(2) At any time during the period of probation the Dongara
Health Service may annul the appointment and terminate the
services of the employee by the giving of two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Dongara Health Service and the employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Dongara Health Serv-
ice. The provisions of subclause (1), (2) and (3) of this clause
still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Dongara Health
Service shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Dongara Health Service may pay higher duties allowances
for the whole of the period of acting.
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(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Dongara Health Service’s policies; accordingly, these will
be given effect in a manner that takes into account both the
needs and services requirements of the Health Services and
the reasonable needs, responsibilities and expectations of the
employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Dongara Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) The Dongara Health Service agrees that they will re-
view the outcomes of any of the processes undertaken by the
Hospital Salaried Officers Association and other health serv-
ices.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Dongara Health Service is prepared to investigate

and consider any actions to reduce any barriers to the recruit-
ment and retention of suitably qualified and/or experienced
employees in areas of identified need.

(2) The Dongara Health Service will make available recom-
mendations of the health services multidisciplinary working
party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers

share obligations to ensure that the organisation
and the employees are able to adapt to continu-
ous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Dongara Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(3) The Dongara Health Service agrees to give reasonable

consideration to any proposal in regard to an employee’s skills
acquisition, training and development which meets the prin-
ciples and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Dongara Health Service will, in consultation with

employees, develop policy and guidelines to guide managers
in the application of training, short courses, conferences, for-
mal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
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Toni Farrell

(signed: T Farrell) 14/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the Dongara Health Service is affixed
hereto pursuant to a resolution of the Board.
(signed: D Harper) 28/02/00
..................................... .....................................
Doreen Harper
Chairperson for and on behalf or the Dongara Health Serv-
ice

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Dongara
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Dongara Health Service, in consultation with their Employ-
ees, to focus on all of the above plus macro issues impacting
on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Dongara Health Service/health services
are identified, these should be drawn to the atten-
tion of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management

and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Dongara Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Dongara Health Service. Matters to
be examined under this heading include, but are not con-
fined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for services to the Dongara
Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and/or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of a
week, the clause to be similar to that to be included in
the S41 Agreements but to retain the right to 13 weeks
leave after 7 years of services but with no pro rata
leave except as currently specified in the Award clause.

(6) There will be additional changes as the details of
the consolidation are finalised.
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The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No. 39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS DUNDAS
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 29 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Dundas Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 29 of 2000.

Hospital Salaried Officers Dundas Health Service Enterprise
Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Dundas
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Dundas Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 68
of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Dundas Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 35 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dundas Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave

21. Parental Leave
22. 48 Over 52 Working Arrangement
23. Award Consolidation
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in produc-

tivity and efficiency and the enhanced performance of the Dundas
Health Service along with allowing the benefits from those im-
provements to be shared by employees, the Dundas Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Dundas
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Dundas Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Dundas Health
Service and the Dundas Health Service (DHS).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital sala-
ried Officers Dundas Health Service Enterprise Bargaining
Agreement 1997, PSA AG 68 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until December 1 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the DHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the DHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the DHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
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culture are shared by employees, DHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the DHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the DHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the DHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the DHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the DHS will meet
with a representative from the HSOA to discuss the request as

soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
DHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the DHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the DHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the DHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the DHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the DHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
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The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the DHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the DHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the DHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the DHS.

(5) All promotional positions and new staff recruited by the
DHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the DHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the DHS shall ensure that the decision to only offer a

Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the DHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4% from 16 November 1999;
(2) 1.5% from 1 January 2000.
(3) 2.0% from 1 July 2000.
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the DHS identifying productivity in excess of

that used to justify the other salary increases;
and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 31.—Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the DHS.
(2) (a) To assist in meeting these obligations, the DHS will

assist by providing appropriate resources having regard to the
operational requirements of the DHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the DHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the DHS
and shall not unreasonably affect the operation of the DHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
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the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
DHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the DHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
DHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.
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(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess

of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime
for time worked after 5.30 pm or after work-
ing 7 hours 36 minutes, on that day whichever
is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
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period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those

part time employees who wish to access it with the
opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;

• Sick leave;

• Time in lieu;

• Annual leave;

• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g)—below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the DHS and cov-
ered by the Hospital salaried Officers Award No. 39
of 1968 at 1 January 1999 shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the DHS shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.
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(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one

working week of the day on which his/her resigna-
tion became effective;

(b) if his/her employment was ended by his/her em-
ployer who is party to the Award, for any reason
other than misconduct or unsatisfactory service
but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the DHS employed in the service of—
• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the DHS does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the
date of appointment under the Public Sector Man-
agement Act, shall be calculated in accordance
with the provisions that applied to the previous
employment referred to, but in calculating that
period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu
of any such long service leave during that em-
ployment shall be deducted from any long service
leave to which the employee may become enti-
tled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the DHS.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE

(1) This provision replaces subclause (7) of Clause 18.—
Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised
accordingly by the employer, may be required to take suf-
ficient leave prior to the next entitlement becoming due
to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.
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(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where

through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2180

capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

22.—FORTY EIGHT—FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight – fifty two weeks working arrangement” is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year. (The resultant 48 weeks salary is averaged over
52 weeks.) The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50/ or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may subject to operational requirements agree
to enter into a forty eight – fifty two weeks working arrange-
ment. For the purpose of this subclause, and without limiting
the meaning of the term, “operational requirements” may in-
clude—

(a) availability of suitable cover;
(b) whether a forty eight – fifty two week work arrange-

ment is offered to any other employees at the work
site or in a particular work unit;

(c) any costs, including set-up costs the employer would
incur should it agree to a forty eight – fifty two week
work arrangement;

(d) the impact of the work arrangement on other em-
ployees; and

(e) patient, client, customer and service requirements;
Provided that in refusing any request to enter into a
forty eight – fifty two week work arrangement.

(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight – fifty two week work
arrangement.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ances, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve (12) months of the leave becoming
due will lose the leave entitlement and the salary previously
forfeited in lieu of leave will be repaid to the employee at the
rate it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed,

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight – fifty two week
work arrangement

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the Award are outlined in Attach-

ment 2 – Award Amendments.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
DHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the DHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the DHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the DHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the DHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
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which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the metropolitan area
will be reimbursed for reasonable accommodation, meals and
incidental expenses based on actual reasonable costs incurred
as demonstrated by the production of receipts, provided that
reasonable payment will be made for incidental expenses for
which receipts are not available and that the maximum amount
payable will not be greater than the amounts allowed for inci-
dental expenses and/or meal allowances, as the case may be,
in the relevant area plus the amounts in Column A, Items 1 to
8 of Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the DHS.

(2) The parties agree that it is no longer appropriate that
staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
DHS.

(3) The parties also agree that in order for the DHS to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities

(c) availability of transport

(d) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer

Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the DHS on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the DHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.-
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the DHS health service region
will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.

(6) Employees agree to be prepared to give reasonable con-
sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;
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(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.

(bb) The purpose, progression and outcomes from
the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the DHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) DHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the DHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the DHS area.

(c) The staff development program(s);
(i) may be focused at the health service or DHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The DHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) DHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
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out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)—

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years
of age 12237 12726 12917 13176 13340
17 years of age 14289 14861 15083 15385 15577
18 years of age 16680 17347 17607 17960 18184
19 years of age 19306 20078 20379 20787 21047
20 years of age 21681 22548 22886 23344 23636
1st year of full-time
equivalent adult
service 23816 24769 25140 25643 25964
2nd year of full-time
equivalent adult
service 24551 25533 25916 26434 26765
3rd year of full-time
equivalent adult
service 25282 26293 26688 27221 27562
4th year of full-time
equivalent adult
service 26011 27051 27457 28006 28356
LEVEL 2 26742 27812 28229 28793 29153

27475 28574 29003 29583 29952
28317 29450 29891 30489 30870
28900 30056 30507 31117 31506
29760 30950 31415 32043 32443

LEVEL 3 30777 32008 32488 33138 33552
31567 32830 33322 33989 34413
32399 33695 34200 34884 35320
33724 35073 35599 36311 36765

LEVEL 4 34418 35795 36332 37058 37522
35459 36877 37431 38179 38656
36527 37988 38558 39329 39821
38047 39569 40162 40966 41478

LEVEL 5 38838 40392 40997 41817 42340
39926 41523 42146 42989 43526
41045 42687 43327 44194 44746
42196 43884 44542 45433 46001

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30777 32008 32488 33138 33552
32399 33695 34200 34884 35320
34418 35795 36332 37058 37522
36527 37988 38558 39329 39821
39926 41523 42146 42989 43526
42196 43884 44542 45433 46001

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606
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1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital

Salaried Officers Association acknowledges that during the
life of this agreement the DHS may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the DHS during the course of the review
process and the implementation of any change resulting from
the review process.

This clause does not override Clause 40.- Introduction Of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The DHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
DHS may participate as an observer in the HSOA/MHSB com-
petency review process.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and retention of suitably qualified and / or
experienced employees, particularly Allied Health profession-
als, is a significant issue for Country Health Services including
Warren Blackwood Health Service. These issues have signifi-
cant cost, quality, efficiency, effectiveness, flexibility, service,
and patient care implications , as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and retention of suitably qualified and
/ or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

(a) the appropriateness and flexibility of the current clas-
sification system;

(b) training and professional development opportunities;
(c) support systems and mentoring;
(d) career paths;
(e) incentive schemes;
(f) flexible leave arrangements; and
(g) work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will establish a working party to make recommenda-
tions aimed at improving recruitment and retention of
employees. The working party will report back to the Health
Service and Hospital Salaried Officers Association by no later
than 31 March 2000. Terms of reference for the working party
will be established jointly by the Health Service and the Hos-
pital Salaried Officers Association.

(5) The parties agree to consider the report of the Working
Party by 30 June 2000 with a view to reaching agreement on
the implementation of a package of recruitment and retention
strategies.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
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Toni Farrell

(signed: T Farrell) 14/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

The Common Seal of the Dongara Health Service is affixed
hereto pursuant to a resolution of the Board.

COMMON SEAL
(signed: Evelyn Reid) 13/03/00
..................................... .....................................
(Signature) (Date)
Evelyn Reid
Board Chairperson
Dundas Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of DHS as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output, possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
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in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS EAST PILBARA
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 30 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The East Pilbara Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 30 of 2000.

Hospital Salaried Officers East Pilbara Health Service
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers East Pilbara
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers East Pilbara Health Serv-
ice Enterprise Bargaining Agreement 1997 (PSA AG
28 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Marble Bar
Nursing Post Enterprise Bargaining Agreement 1996
(PSA AG 62 of 1996); Hospital Salaried Officers
Newman District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 77 of 1996); Hospital
Salaried Officers Port Hedland Regional Hospital
Enterprise Bargaining Agreement 1996 (PSA AG 89
of 1996) are hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner,

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers East Pilbara Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment

11. Resources for Ongoing Productivity Improvement
and Further Enterprise Bargaining Negotiations

12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
East Pilbara Health Service along with allowing the benefits
from those improvements to be shared by employees, the East
Pilbara Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at East Pilbara
Health Service taking responsibility for their own human resource
and labour relations affairs and reaching agreement on issues
appropriate to the East Pilbara Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the East Pilbara Health
Service and the East Pilbara Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 79.9 FTE.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers East Pilbara Health Service Enterprise Bargaining
Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on East Pilbara Health Service at In-
dustry or Health Service level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the East

Pilbara Health Service;
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(b) facilitate greater flexibility in the management of
conditions and work arrangements across the East
Pilbara Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, East Pilbara Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the East Pilbara Health Service oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the East Pilbara Health Service oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the East
Pilbara Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the East Pilbara Health Service is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the East Pilbara
Health Service will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
East Pilbara Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the East Pilbara Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the East
Pilbara Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2188

benefits, there must be a clear and specific return to
the East Pilbara Health Service and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the East Pilbara Health Service.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the East Pilbara
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with—
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the East Pilbara
Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the East Pilbara Health Service.

(5) All promotional positions and new staff recruited by the
East Pilbara Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the East Pilbara
Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the East Pilbara Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the East Pilbara Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the EPHS identifying productivity in excess

of that used to justify the other salary in-
creases; and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 27.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the East Pilbara Health
Service.

(2) (a) To assist in meeting these obligations, the East Pilbara
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the East
Pilbara Health Service and resource requirements associated
with developing productivity improvements under this Agree-
ment and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the East
Pilbara Health Service and shall not unreasonably affect the
operation of the East Pilbara Health Service;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment;

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times;

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the General Manager
of the East Pilbara Health Service (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the East Pilbara Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the East Pilbara Health Service (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission;

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked;

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where

a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).
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(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave;

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing;

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department;

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours;

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work af-
ter 8.30 am and has, at the commencement of
that day, less than 2 hours flexitime credits, the
employee shall be paid overtime for time worked
after 5.30 pm or after working 7 hours 36 min-
utes, on that day whichever is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried

Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who—
(a) at or before the certification of this agreement was

employed by the EPHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(b) commenced employment with the EPHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the EPHS immediately
prior to taking this leave.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the EPHS immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.
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(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the EPHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service

leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the EPHS.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.
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19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased person.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where

“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.
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(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the EPHS.
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(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
EPHS region will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made;

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position;

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief;
(b) It is agreed that all positions, which for operational

reasons are required to be relieved, will be relieved—
(i) Relief is defined as: “Planned relief” which is

relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(c) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the EPHS on
a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(d) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the EPHS on a permanent basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(e) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
East Pilbara Health Service shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the East Pilbara
Health Service may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the East Pilbara Health Service and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the East Pilbara Health
Service. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the East Pilbara
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Health Service shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as prac-
ticable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the East Pilbara Health Serv-
ice health service region will benefit employees through
providing;

(a) access to a greater variety of employment opportunities;
(b) the opportunity to develop and acquire a wide range of

skills, competencies and work experience;
(c) expanded opportunity in terms of career development;

and
(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved by
the employee

(b) is relevant to the current and emerging business needs of
the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(a) Training and Short Courses

(i) An employee may be required to attend a train-
ing course or short course directly related to
their work during ordinary working hours.

(ii) Attendance at such courses shall be at no ex-
pense to the employee.

(iii) An employee shall not unreasonably refuse
to participate in any course of study where
the subject matter is relevant to the current or
emerging business needs of the employer, pro-
vided the course of study is conducted in
ordinary working hours and is paid in accord-
ance with the terms of the Agreement.

(iv) The employer may grant leave with pay to
participate in an approved short course or
training course. The amount of leave may be
up to 38 hours within a 12 month period.

(v) Where attendance is paid for by the em-
ployer—

(aa) The employee may be required to pro-
vide evidence to the employer of
attendance and satisfactory progress
with studies.

(bb) The employee may be required to re-
port to other employees on the course
or training or to impart the knowledge
gained to other employees.

(vi) The employer may, where the short course or
training is not an approved course or training,
grant an employee leave to attend the short
course or training during the employee’s hours
of duty and may require the employee to make
up the hours or the employer may grant un-
paid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 219780 W.A.I.G.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the East Pilbara Health Service. A training program will be
developed to allow employees to gain a high level of under-
standing of the new position and will take into account the
continuity of customer service and the career development of
the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to meet-

ing the current and future staffing needs of the East Pilbara
Health Service and will be based on the identified staffing
needs and succession plans of the hospitals, health services,
and health units, which make up the East Pilbara Health Serv-
ice area.

(b) The staff development program(s);
(i) may be focused at the health service or level as appropri-

ate.
(ii) will involve staff who either nominate or are nominated

to participate in the scheme, but whose participation shall be
voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future staff-
ing needs of the Health Service and Government Health
Industry; and

(v) may be based either or both on the job training and for-
mal training.

(c) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The East Pilbara Health Service will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The EPHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
EPHS may participate as an observer in the HSOA/MHSB
competency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) EPHS shall not require an employee to enter into a sal-
ary packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 3 30,777 32,008 32,488 33,138 33,552

31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1` 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers –
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
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acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/
or experienced employees, particularly Allied Health pro-
fessionals, is an issue for Rural Health Services. This issue
has a significant impact on service cost; quality; efficiency;
effectiveness; flexibility; and patient care, as does their reso-
lution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the East Pilbara Health Serv-
ice, and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and/or the EPHS working party shall be made available to the
HSOA by 30 September 2000. Prior to the implementation of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 12/04/00

(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Daniel P Hill
COMMON SEAL

(signed: D Hill) 07/04/00
(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: Ian Smith) 24/03/00

(Signature) (Date)
General Manager of the East Pilbara Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of East
Pilbara Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output) possibilities for multi-skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
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• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and/or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS ESPERANCE
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSA AG 31 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Esperance Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 31 of 2000.

Hospital Salaried Officers Esperance Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Esperance
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Esperance Health Serv-
ice Enterprise Bargaining Agreement 1997 (PSA AG
67 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Esperance
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 37 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried

Officers Esperance Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. 48 Over 52 Working Arrangement
23. Award Consolidation
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 220180 W.A.I.G.

29. Skills Acquisition, Training and Employee Devel-
opment

30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Esperance Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Esperance Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Esperance
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Esperance Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Esperance Health
Service (EHS), and EHS.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 32.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Esperance Health Service Enterprise Bargaining
1997, No. PSA AG 67 OF 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion until 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the EHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the EHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the EHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, EHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the EHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the EHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the EHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the EHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the EHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2202

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
EHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the EHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital

resources including new technology;
(cc) quality assurance and continuous im-

provement programs;
(dd) having due regard to operational re-

quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the EHS in
meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the EHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the EHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the EHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the EHS

and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the EHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the EHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the EHS.

(5) All promotional positions and new staff recruited by the
EHS from outside the Public Sector may be provided with the
choice of a Workplace Agreement or this Agreement, subject
to the discretion of the EHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the EHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the EHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.
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10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the Esperance Health Service identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by Government.
Productivity is to be identified in accordance
with the definition contained in Clause 8 of
this Agreement and “Framework for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in Clause 31. – Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the EHS.
(2) (a) To assist in meeting these obligations, the EHS will

assist by providing appropriate resources having regard to the
operational requirements of the EHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the EHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the EHS
and shall not unreasonably affect the operation of the EHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
EHS (or his/her nominee), as soon as practicable but
within five working days. Notification of any ques-
tion, dispute or difficulty may be made verbally and/
or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the EHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
EHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian In-
dustrial Relations Commission and the matter is not resolved by
conciliation, then the matter remaining in dispute may be re-
solved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;
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(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with

flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
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(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day

shall be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day off
will not be granted sick leave for that day, and will not
be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) _below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2206

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the EHS and cov-
ered by the Hospital salaried Officers Award No. 39
of 1968 at 1 January 1999 shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the EHS shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.
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(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the EHS employed in the service of—
• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the EHS does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the EHS.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On Full Pay
Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee of
six months’ service 5

(c) On completion by the employee of
twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.
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(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner which

names his spouse, states that she is pregnant and the expected
date of confinement, or states the date on which the birth took
place; and

(b) written notification of the date on which he proposes to
start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
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to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(c) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

(d) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ice. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—FORTY EIGHT-FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight—fifty two weeks working arrangement” is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year (The resultant 48 weeks salary is averaged over
52 weeks). The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50/ or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may subject to operational requirements agree
to enter into a forty eight—fifty two weeks working arrange-
ment. For the purposes of this subclause, and without limiting
the meaning of the term, “operational requirements” may in-
clude—

(a) availability of suitable cover;
(b) whether a forty eight—fifty two work arrangement

is offered to any other employees at the work site or
in a particular work unit;

(c) any costs, including set-up costs the employer would
incur should if it agreed to a forty eight—fifty two
work arrangement in a particular circumstance;

(d) the impact of the work arrangement on other em-
ployees; and

(e) patient, client, customer and service requirements;
provided that in refusing any request to enter into a forty
eight—fifty two work arrangement the family responsibili-
ties of the employee(s) concerned will be taken into
consideration.

(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight—fifty two work ar-
rangement.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ances, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve (12) months of the leave becoming
due will lose the leave entitlement and the salary previously
forfeited in lieu of leave will be repaid to the employee at the
rate it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed,

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight—fifty two work
arrangement.

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the Award are outlined in

Attachment 2—Award Amendments.
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24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
EHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the EHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the EHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the EHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the EHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the normal place of work
will be reimbursed for reasonable accommodation, meals and
incidental expenses based on actual reasonable costs incurred
as demonstrated by the production of receipts, provided that
reasonable payment will be made for incidental expenses for
which receipts are not available and that the maximum amount
payable will not be greater than the amounts allowed for inci-
dental expenses and/or meal allowances, as the case may be,
in the relevant area plus the amounts in Column A, Items 1 to
8 of Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the EHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Esperance Health Service region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
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is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Upper
Great Southern Health Service on a temporary ba-
sis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Esperance Health Service
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the EHS health service region
will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
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course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the EHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) EHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the EHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the EHS area.

(c) The staff development program(s);
(i) may be focused at the health service or EHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The EHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

30.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) EHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost to the employer.

(5) The salary packaging arrangement must comply wit6h
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non – cash benefits provided, pro-
vided that the employer can not retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and employee may agree to forgo the notice period.
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(9) The cancellation of salary packaging will not cancel or
otherwise affect the operation of this agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from registration date until the
expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

16.11.99 1/01/00 1/07/00 1/01/01
EBA Subject to
Rates Clause

10(4)
Salary Salary Salary Salary Salary

LEVELS P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

16.11.99 1/01/00 1/07/00 1/01/01
EBA Subject to
Rates Clause

10(4)
Salary Salary Salary Salary Salary

LEVELS P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for
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appointment for the callings covered by this sub clause and
shall maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the EHS may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the EHS during the course of the review
process and the implementation of any change resulting from
the review process.

This clause does not override Clause 40.- Introduction Of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The EHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
EHS may participate as an observer in the HSOA/MHSB com-
petency review process.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral

to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and retention of suitably qualified and / or
experienced employees, particularly Allied Health profession-
als, is a significant issue for Country Health Services including
Esperance Health Service. These issues have significant cost,
quality, efficiency, effectiveness, flexibility, service, and pa-
tient care implications , as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and retention of suitably qualified and
/ or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

(a) the appropriateness and flexibility of the current clas-
sification system;

(b) training and professional development opportunities;
(c) support systems and mentoring;
(d) career paths;
(e) incentive schemes;
(f) flexible leave arrangements; and
(g) work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will establish a working party to make recommenda-
tions aimed at improving recruitment and retention of
employees. The working party will report back to the Health
Service and Hospital Salaried Officers Association by no later
than 31 March 2000. Terms of reference for the working party
will be established jointly by the Health Service and the Hos-
pital Salaried Officers Association.

(5) The parties agree to consider the report of the Working
Party by 30 June 2000 with a view to reaching agreement on
the implementation of a package of recruitment and retention
strategies.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 14/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

COMMON SEAL
(signed: T Ibrahim) 09/03/00
(Signature) (Date)
Thuriyya Ibrahim
Board Chairperson
Esperance Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of EHS as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
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work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output, possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No. 39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS GASCOYNE
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 32 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Gascoyne Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 32 of 2000.

Hospital Salaried Officers Gascoyne Health Service
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Gascoyne
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
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Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 80
of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Gascoyne
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 40 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner,

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Gascoyne Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Gascoyne Health Service along with allowing the benefits from
those improvements to be shared by employees, the Gascoyne
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Gascoyne
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Gascoyne Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Gascoyne Health
Service and the Gascoyne Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 52.86 FTE.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Gascoyne Health Serv-
ice Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the Hospital Salaried Officers Association shall make
no further claims on Gascoyne Health Service at Industry or
Health Service Level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Gascoyne Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Gascoyne Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Gascoyne Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Gascoyne Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Gascoyne Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Gascoyne Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
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which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Gascoyne Health Service is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Gascoyne Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Gascoyne Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Gascoyne Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable

employees to meet their family responsibili-
ties; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Gascoyne Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Gascoyne Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Gascoyne Health Service.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Gascoyne
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.
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(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with—
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Gascoyne Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Gascoyne Health Service.

(5) All promotional positions and new staff recruited by the
Gascoyne Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Gascoyne Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Gascoyne Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Gascoyne Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the GHS identifying productivity in excess of

that used to justify the other salary increases;
and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Gascoyne Health
Service.

(2) (a) To assist in meeting these obligations, the Gascoyne
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Gascoyne

Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the Gascoyne
Health Service and shall not unreasonably affect the opera-
tion of the Gascoyne Health Service;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the General Manager
of the Gascoyne Health Service (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Gascoyne Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Gascoyne Health Service (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
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by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.
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(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the
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1 July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the GHS, and has completed 15 years
continuous service within the Western Australian
Public Sector, or

(ii) commenced employment with the GHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least

three years continuous service with the GHS immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
GHS and who—

(i) at or before the certification of this agreement was
employed by the GHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the GHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the GHS
immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the GHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
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commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the GHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the GHS.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement

comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
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a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
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to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the GHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
GHS region will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
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(d) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(c) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the GHS on a
temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and

(iv) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(d) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the GHS on a permanent basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(e) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Gascoyne Health Service shall be on probation for a period of
three (3) months.

(b) At any time during the period of probation the Gascoyne
Health Service may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Gascoyne Health Service and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Gascoyne Health Serv-
ice. The provisions of subclause (b), (c) and (d) of this clause
still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Gascoyne
Health Service shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.
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(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as prac-
ticable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Gascoyne Health Service
health service region will benefit employees through provid-
ing;

(a) access to a greater variety of employment opportunities;
(b) the opportunity to develop and acquire a wide range of

skills, competencies and work experience;
(c) expanded opportunity in terms of career development;

and
(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved by
the employee

(b) is relevant to the current and emerging business needs of
the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant

to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is not
an approved course or training, grant an employee leave to at-
tend the short course or training during the employee’s hours of
duty and may require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Gascoyne Health Service. A training programme will be
developed to allow employees to gain a high level of under-
standing of the new position and will take into account the
continuity of customer service and the career development of
the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to meet-

ing the current and future staffing needs of the Gascoyne Health
Service and will be based on the identified staffing needs and
succession plans of the hospitals, health services, and health
units, which make up the Gascoyne Health Service area.

(b) The staff development program(s);
(i) may be focused at the health service or level as appropri-

ate.
(ii) will involve staff who either nominate or are nominated

to participate in the scheme, but whose participation shall be
voluntary.
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(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future staff-
ing needs of the Health Service and Government Health
Industry; and

(v) may be based either or both on the job training and for-
mal training.

(c) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Gascoyne Health Service will review the applica-
tion of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The GHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
GHS may participate as an observer in the HSOA/MHSB com-
petency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) GHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1` 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.
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(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-year
academic tertiary qualification, relevant to their call-
ing, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the GHS, and or
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(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the GHS working party shall be made available to the
HSOA by 30 September 2000. Prior to the implementation of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Retention strate-
gies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of 1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00

(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 09/03/00

(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: Betty Davies J.P.) 25/03/00

(Signature) (Date)
Chairperson of the Gascoyne Health Service Board.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Gascoyne
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identification
of any significant barriers to improving productivity,
such as, need for training, need for equipment, prob-
lems with computer programs, demarcation problems
and arguments about who should do what, award con-
straints, information or guidelines problems, problems
in regard to supervision, whether too much or not
enough, or of poor quality, opportunities and barriers
to self management, physical barriers such as the loca-
tion of various functions which interact with each other
and barriers to communication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these

areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
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(b) include simplified formulas for accrual of an-
nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS GNOWANGERUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1999.
No. PSA AG 33 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Gnowangerup District Hospital Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 33 of 2000.

Hospital Salaried Officers Gnowangerup District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers
Gnowangerup District Hospital Enterprise Agree-
ment 1999 and as subsequently amended by direction
of the Commission be registered in the terms of the
following Schedule as an industrial agreement and
replaces the Hospital Salaried Officers Gnowangerup
District Hospital Enterprise Bargaining Agreement
1997 (PSA AG 49 of 1998) which is hereby can-
celled, and

2. THAT the Hospital Salaried Officers Gnowangerup
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 42 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Gnowangerup District Hospital Enterprise Bargaining
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement

6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Mobility
25. Skills Acquisition, Training and Employee Devel-

opment
26. Salary Packaging
27. Establishment of Level 1 & 2 Competencies
28. Rural Recruitment and Retention Issues
29. Salaries
30. Award Consolidation
31. Contract of Service—Probation
32. Higher Duties
33. Review of Sick Leave Management
34. Ratification

ATTACHMENT 1 Model for Identifying
Productivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Gnowangerup District Hospital along with allowing the ben-
efits from those improvements to be shared by employees, the
Gnowangerup District Hospital and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at
Gnowangerup District Hospital taking responsibility for their
own human resource and labour relations affairs and reaching
agreement on issues appropriate to their Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Gnowangerup
District Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2.5 FTE.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment The Gnowangerup District Hospital Salaried Officers
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agreement,
the HSOA shall make no further claims on the GDH.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the GDH;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the GDH;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, GDH and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the GDH operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the GDH operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the GDH,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the GDH is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the GDH will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
GDH.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the GDH’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the GDH
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
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benefits, there must be a clear and specific return to
the GDH and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the GDH.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the GDH takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the GDH
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the GDH can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the GDH from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the GDH.

(5) All promotional positions and new staff recruited by the
GDH from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the GDH.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the GDH shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the GDH is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the GDH identifying productivity in excess

of that used to justify the other salary in-
creases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the GDH.
(2) (a) To assist in meeting these obligations, the GDH will

assist by providing appropriate resources having regard to the
operational requirements of the GDH and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the GDH who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the GDH
and shall not unreasonably affect the operation of the GDH;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
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exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
GDH (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the GDH (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
GDH (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions
of the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this

Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
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working arrangements in the hospital/health serv-
ice, or any branch or section thereof.
The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor,
an employee may be allowed a maximum of two
full days or any combination of half days and
full days that does not in total exceed two days
in any one settlement period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 8 hours are permitted
at the end of each settlement period. Such
credit hours shall be carried forward to the
next settlement period.

(ii) Credit hours in excess of 8 hours at the end of
a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.

(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee had taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.
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(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression

onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide those part
time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.
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16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the GDH, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the GDH after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the GDH immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
GDH and who—

(i) at or before the certification of this agreement was
employed by the GDH , and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the GDH after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the GDH
immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the GDH immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or
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(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the GDH, employed in the service
of: The Commonwealth of Australia, or any other
State Government of Australia, or any Western Aus-
tralian State public sector or state government
employer, and the period between the date when the
employee ceased previous employment and the date
of commencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the GDH at the request of the employee and with
the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement

comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
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(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

(c) Use of Sick Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of sick leave for pressing per-
sonal emergencies, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year

(d) Employees may be granted leave for the following—
• International sporting events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave
and the Employer shall consider the request having
regard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
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certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms

of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not with standing any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.
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(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the GDH.
(2) The parties agree that with the establishment of the GDH

all employees are employed by the Board and as such it is no
longer appropriate that staff be appointed exclusively to indi-
vidual Hospital & Health Service sites of the GDH.

(3) The parties also agree that in order for the GDH to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and
employee, an employee may be transferred to an-
other position within the GDH on a temporary basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the GDH on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

25.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.-
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow

will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the GDH health service re-
gion will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.
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(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to im-
part the knowledge gained to other employees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the GDH. A training programme will be devel-
oped to allow employees to gain a high level of

understanding of the new position and will take into
account the continuity of customer service and the
career development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) GDH will develop at an organisational level staff

development programs.
(b) The staff development program will be directed to

meeting the current and future staffing needs of the
GDH and will be based on the identified staffing
needs and succession plans of the hospitals, health
services, and health units, which make up the GDH
area.

(c) The staff development program(s);
(i) may be focused at the health service or GDH

level as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The GDH will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

26.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) GDH shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.
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(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The GDH agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
GDH may participate as an observer in the HSOA/MHSB
competency review process.

28.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Gnowangerup District
Hospital and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Gnowangerup District Hospital working party
shall be made available to the HSOA by 30 September 2000.
Prior to the implementation of any of the recommendations,
the employer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
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For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on
a classification equivalent to Level 1,2, or 3 who spend at
least 50% of their time typing from tapes, shorthand, and/
or Doctor’s notes of case histories, summaries, reports or
similar material involving a broad range of medical termi-
nology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the GDH

may seek the assistance of the HDWA in negotiating the con-
solidation, or to work through the Health Department of
Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

31.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
GDH shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the GDH
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the GDH and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the GDH. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the GDH shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

32.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.
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(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 14/03/00

(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Dan Hill
COMMON SEAL

(signed: D Hill) 9/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
The Common Seal of the Gnowangerup District Hospital is
affixed hereto pursuant to a resolution of the Board

COMMON SEAL
(signed: David Fenwick) 01/03/00
(Signature) (Date)
David Fenwick
General Manger
Central Great Southern Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of GDH as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
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an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS KATANNING
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1999.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Katanning Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 34 of 2000.

Hospital Salaried Officers Katanning Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Katanning
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Katanning Health Serv-
ice Enterprise Bargaining Agreement 1997 (PSA AG
50 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Katanning
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 51 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

PUBLIC SERVICE ARBITRATOR

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Katanning Health Service Enterprise Bargaining
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Mobility
25. Skills Acquisition, Training and Employee Devel-

opment
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26. Salary Packaging
27. Establishment of Level 1 & 2 Competencies
28. Rural Recruitment and Retention Issues
29. Salaries
30. Award Consolidation
31. Contract of Service—Probation
32. Higher Duties
33. Review of Sick Leave Management
34. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Katanning Health Service along with allowing the benefits
from those improvements to be shared by employees, the
Katanning Health Service and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Katanning Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to their Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Katanning Health
Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 36 FTE.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment The Katanning District Hospital Salaried Officers
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the KHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the KHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the KHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, KHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the KHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the KHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the KHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the KHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the KHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
KHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the KHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the KHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the KHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the KHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the KHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the KHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or

productivity improvement made by the KHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employ-
ees on the matter of choice whether or not they are
members of the Union.
(c) If agreement on any aspect of this clause is not able

to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the KHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the KHS.

(5) All promotional positions and new staff recruited by the
KHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the KHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the KHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
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Agreement, the KHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the KHS identifying productivity in excess of that

used to justify the other salary increases; and
(b) approval by government.

Productivity is to be identified in accordance with the defini-
tions contained in Clause 8 of this Agreement and the “Model
for Identifying Productivity increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the KHS.
(2) (a) To assist in meeting these obligations, the KHS will

assist by providing appropriate resources having regard to the
operational requirements of the KHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the KHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the KHS
and shall not unreasonably affect the operation of the KHS;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
KHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the KHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
KHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian In-
dustrial Relations Commission and the matter is not resolved by
conciliation, then the matter remaining in dispute may be re-
solved by arbitration in accordance with the provisions of the
Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;
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(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with

flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
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(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide
those part time employees who wish to ac-
cess it with the opportunity to work additional
hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be
provided from full time relief staff, where that
is not possible, opportunities for relieving
vacancies will be offered on an equitable ba-
sis to available, suitably qualified part time
staff.

(iii) Where the numbers of suitably qualified and
available part time staff warrant it, they shall
form a relief pool for the purposes of this
subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to pro-
vide staffing relief for absences of other workers
while reducing the need for employers to resort to
the use of casuals to provide adequate relief cover. It
is envisaged relief under this subclause will be re-
quired for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a

pool or pools of staff qualified for the work to be
relieved, will be formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who
indicate their willingness to participate in the pool
and to accept the modified terms and conditions ap-
plying to its operation those terms being set out in
paragraph (g) below.
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(g) (i) Not withstanding the provision of Subclause
(1) (b) of Clause 34 Part-time Employees, of
the Award, and subject to subclauses (b), (c),
(d) of this clause where a part-time employee
has previously indicated in writing a willing-
ness to work extra hours and or extra shifts
such employee may work up to 76 hours per
fortnight at ordinary rates of pay without re-
ceiving prior notice.

(ii) The indication given by an employee of their
willingness to work extra hours may be with-
drawn at any time.

(iii) An indication by an employee of his/her will-
ingness to work additional hours does not
oblige the employee to work additional hours
if they are offered by the employer, accord-
ingly, the employee may refuse to work any
additional hours offered to them and may not
be required to give any reasons for so refus-
ing. Any such refusal is without prejudice to
the employee.

(iv) The employer may not make it a Condition of
Employment that an employee agree to make
themselves available to work additional hours.

(v) Consistent with the operation of this Agree-
ment there will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the certification of this agreement was

employed by the KHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the KHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the KHS immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
KHS and who—

(i) at or before the certification of this agreement was
employed by the KHS , and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the KHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the KHS
immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the KHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
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ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation or
to the date of any offence in respect of which the em-
ployee is dismissed when such prior service has actually
entitled the employee to long service leave, including
pro-rata long service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the KHS, employed in the service
of: The Commonwealth of Australia, or any other
State Government of Australia, or any Western Aus-
tralian State public sector or state government
employer, and the period between the date when the
employee ceased previous employment and the date
of commencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the KHS. At the request of the employee and with
the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay
Working

Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (i.e. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
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taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other person
with whom the employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

(c) Use of Sick Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of sick leave for pressing per-
sonal emergencies, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year

(d) Employees may be granted leave for the following—
• International sporting events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Employer shall consider the request having regard to patient
care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
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commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms
of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifi-

cally engaged or temporarily promoted or
transferred, as a result of an employee proceeding
on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.
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(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective em-

ployees of the KHS.
(2) The parties agree that with the establishment of the KHS

all employees are employed by the Board and as such it is no
longer appropriate that staff be appointed exclusively to indi-
vidual Hospital & Health Service sites of the KHS.

(3) The parties also agree that in order for the KHS to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater

degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the KHS on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the KHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

25.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
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contained in this clause, within the KHS health service region
will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly af-
fect or inconvenience the operations of the employer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the KHS. A training programme will be devel-
oped to allow employees to gain a high level of
understanding of the new position and will take into
account the continuity of customer service and the
career development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) KHS will develop at an organisational level staff de-

velopment programs.
(b) The staff development program will be directed to

meeting the current and future staffing needs of the
KHS and will be based on the identified staffing
needs and succession plans of the hospitals, health
services, and health units, which make up the KHS
area.

(c) The staff development program(s);
(i) may be focused at the health service or KHS

level as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and
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(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The KHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

26.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) KHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The KHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
KHS may participate as an observer in the HSOA/MHSB com-
petency review process.

28.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Katanning Health Service
and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and/or the Katanning Health Service working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2258

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution
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recognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the KHS

may seek the assistance of the HDWA in negotiating the con-
solidation, or to work through the Health Department of
Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

31.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.
(1) (a) Every new employee appointed to the employ of the

KHS shall be on probation for a period of three (3)
months.

(b) At any time during the period of probation the KHS
may annul the appointment and terminate the service
of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the em-
ployee may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing
between the KHS and the employee.

(e) On the completion of three months employment the
period of probation may be extended for a further
and final period of three months at the discretion of
the KHS. The provisions of subclause (b), (c) and
(d) of this clause still apply during the period of pro-
bation.

(f) Where an employee’s period of probation has been
extended for a further period of three months, the
KHS shall notify the employee in writing of the ex-
tension and provide justification for the extension
of probation.

(g) An employee shall not be deemed to be employed
by the month until he/she has completed his/her pro-
bationary period or extended probationary period of
employment as the case may be.

32.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 14/03/00
.......................................... .............................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Dan Hill

COMMON SEAL
(signed: D Hill) 29/03/00
.......................................... .............................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
The Common Seal of the Katanning   COMMON SEAL

Health Service is affixed hereto pursuant
to a resolution of the Board

(signed: David Fenwick)
.........................................
(Signature)
David Fenwick
General Manager
Central Great Southern Health Service  Date 01/03/00

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of KHS as
required.
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A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (i.e. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended to—
(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS KIMBERLEY
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 35 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Kimberley Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 35 of 2000.

Hospital Salaried Officers Kimberley Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
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the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Kimberley
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Kimberley Health Serv-
ice (West) Enterprise Bargaining Agreement 1997
(PSA AG 23 of 1998) and the Hospital Salaried Of-
ficers Kimberley Health Service (East) Enterprise
Bargaining Agreement 1997 (PSA AG 19 of 1998)
which are hereby cancelled, and

2. THAT the Hospital Salaried Officers Broome Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 21 of 1996); Hospital Salaried Officers
Derby Regional Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 32 of 1996); Hospital
Salaried Officers Fitzroy Crossing District Hospital
Enterprise Bargaining Agreement 1996 (PSA AG 38
of 1996); Hospital Salaried Officers Halls Creek
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 44 of 1996); Hospital Salaried Of-
ficers Kununarra District Hospital Enterprise
Bargaining Agreement 1996 (PSA AG 58 of 1996);
Hospital Salaried Officers Numbala Nunga Derby
Nursing Home Enterprise Bargaining Agreement
1996 (PSA AG 82 of 1996); Hospital Salaried Of-
ficers Wyndham District Hospital Enterprise
Bargaining Agreement 1996 (PSA AG 113 of 1996)
are hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner,

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kimberley Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues

32. Ratification
ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Kimberley Health Service along with allowing the benefits
from those improvements to be shared by employees, the Kim-
berley Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Kim-
berley Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Kimberley Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Kimberley Health
Service and the Kimberley Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 125.7 FTE .

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Kimberley Health
Service (West) Enterprise Bargaining Agreement 1997 (PSA
AG 23 of 1998) and the Hospital Salaried Officers Kimberley
Health Service (East) Enterprise Bargaining Agreement 1997
(PSA AG 19 of 1997).

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of this
Agreement, provided that neither party may refuse to commence
negotiations as early as Enterprise bargaining negotiations com-
mence for the Metropolitan Health Service Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the Hospital Salaried Officers Association shall make
no further claims on Kimberley Health Service at Industry or
Health Service Level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the Kim-

berley Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the Kim-
berley Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Kimberley Health
Service and its clients and the Government on be-
half of the community;

(b) ensuring that the Kimberley Health Service oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Kimberley Health Service oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the Kim-
berley Health Service, Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration;
in particular to the principles contained in Sec-
tions 7, 8 and 9 of the Public Sector Management
Act 1994.

(4) In addition, the Kimberley Health Service is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Kimberley
Health Service will meet with a representative from the HSOA
to discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Kimberley Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Kimberley Health
Service operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable employ-
ees to meet their family responsibilities; and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Kimberley Health Service in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Kimberley Health Service and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Kimberley Health Service.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Kimberley
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.
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9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with—
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Kimberley
Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Kimberley Health Service.

(5) All promotional positions and new staff recruited by the
Kimberley Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Kimberley Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Kimberley Health Service shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Kimberley Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;

(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the KHS identifying productivity in excess of

that used to justify the other salary increases;
and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Kimberley Health
Service.

(2) (a) To assist in meeting these obligations, the Kimberley
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Kimber-
ley Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the Kim-
berley Health Service and shall not unreasonably affect the
operation of the Kimberley Health Service;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
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a representative nominated by the General Manager
of the Kimberley Health Service (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Kimberley Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Kimberley Health Service (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in
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accordance with the provisions of this subclause, pro-
vided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.

(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.
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(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part

time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the KHS, and has completed 15 years
continuous service within the Western Australian
Public Sector, or

(ii) commenced employment with the KHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the KHS immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
KHS and who—

(i) at or before the certification of this agreement was
employed by the Kimberley Health Service, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

(ii) commenced employment with the KHS after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the KHS
immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the KHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
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for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the KHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the KHS.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On Full Pay
Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee of
six months’ service 5

(c) On completion by the employee of
twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
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step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers illness
related to her pregnancy, she may take such paid sick leave as to
which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a registered medical prac-
titioner certifies as necessary before her return to work provided
that the aggregate of paid sick leave, special maternity leave and
maternity leave shall not exceed twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and
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(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to

subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the KHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.
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(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
KHS region will benefit employees through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the KHS on a
temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the KHS on a permanent basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract of

Service, of the Hospital Salaried Officers Award No. 39 of 1968.
(1) (a) Every new employee appointed to the employ of the

KHS shall be on probation for a period of three (3) months.
(b) At any time during the period of probation the KHS may

annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the KHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the KHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the KHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.
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26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as prac-
ticable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the KHS health service region
will benefit employees through providing;

(a) access to a greater variety of employment opportunities;
(b) the opportunity to develop and acquire a wide range of

skills, competencies and work experience;
(c) expanded opportunity in terms of career development;

and
(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved by
the employee

(b) is relevant to the current and emerging business needs of
the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the KHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
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position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to meet-

ing the current and future staffing needs of the KHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the KHS area.

(b) The staff development program(s);
(i) may be focused at the health service or level as appropri-

ate.
(ii) will involve staff who either nominate or are nominated

to participate in the scheme, but whose participation shall be
voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future staff-
ing needs of the Health Service and Government Health
Industry; and

(v) may be based either or both on the job training and for-
mal training.

(c) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The KHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The KHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
KHS may participate as an observer in the HSOA/MHSB com-
petency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrange-
ment.

(2) KHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 7 49,651 51,637 52,412 53,460 54,128

51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1` 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers –
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
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abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(i) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(ii) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the KHS, and or

(iii) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the KHS working party shall be made available to the
HSOA by 30 September 2000. Prior to the implementation of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Retention strate-
gies shall be in accordance with Clause 40—Introduction of
Change of the Hospital Salaried Officers Award No. 39 of 1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00

(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00

(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Ern Hulbert

COMMON SEAL
(signed: E Hulbert) 28 February 2000

(Signature) (Date)
General Manager, Kimberley Health Service.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Kimber-
ley Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards
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• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS KOJONUP
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1999.
No. PSA AG 36 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Kojonup District Hospital Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 36 of 2000.

Hospital Salaried Officers Kojonup District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Kojonup
District Hospital Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Kojonup District Hospi-
tal Enterprise Bargaining Agreement 1997 (PSA AG
51 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Kojonup Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 54 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Kojonup District Hospital Enterprise Bargaining
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Mobility
25. Skills Acquisition, Training and Employee Devel-

opment
26. Salary Packaging
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27. Establishment of Level 1 & 2 Competencies
28. Rural Recruitment and Retention Issues
29. Salaries
30. Award Consolidation
31. Contract of Service—Probation
32. Higher Duties
33. Review of Sick Leave Management
34. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Kojonup District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Kojonup District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Kojonup
District Hospital taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to their Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Kojonup District
Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1.5 FTE.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment The Kojonup District Hospital Salaried Officers
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the KDH.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the KDH;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the KDH;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, KDH and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the KDH operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the KDH operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the KDH,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the KDH is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the KDH will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
KDH.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the KDH’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the KDH
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the KDH and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the KDH.
Any agreement reached should not rely prima-
rily on improvements which are merely the result
of new technology or financial reforms or other
such initiatives. For example; in the case of capi-
tal investment (technology), changes arising from
capital expenditure for which the KDH takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the KDH
and the HSOA and shall take into account factors
such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the KDH can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the KDH from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the KDH.

(5) All promotional positions and new staff recruited by the
KDH from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the KDH.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the KDH shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the KDH is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2278

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4% from 16 November 1999;
(2) 1.5% from 1 January 2000.
(3) 2.0% from 1 July 2000.
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the KDH identifying productivity in excess

of that used to justify the other salary in-
creases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.—Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the KDH.
(2) (a) To assist in meeting these obligations, the KDH will

assist by providing appropriate resources having regard to the
operational requirements of the KDH and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the KDH who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the KDH
and shall not unreasonably affect the operation of the KDH;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
KDH (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the KDH (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
KDH (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to
be worked in one continuous period provided that
where a hospital or health service and employee
have entered into an alternative arrangement in-
volving discontinuous shifts prior to 1 December
1998, that arrangement may continue under this
Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 227980 W.A.I.G.

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of

7 hours 36 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.
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(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime
for time worked after 5.30 pm or after work-
ing 7 hours 36 minutes, on that day whichever
is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
This provision replaces Order No. P.33 of 1998, known as

the PMH/KEMH Patient Information Services Part Time
Workers Order of 1998

(a) (i) The purpose of this provision is to provide those
part time employees who wish to access it with the
opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.
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(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was

employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the KDH, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the KDH after the
certification of this agreement and has completed at
least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the KDH immediately prior
to taking this leave.

(b) An employee who resigns from their employment with
KDH and who—

(i) at or before the certification of this agreement was
employed by the KDH , and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or
(ii) commenced employment with the KDH after
the certification of this agreement and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the KDH
immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the KDH immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
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ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the KDH, employed in the service
of: The Commonwealth of Australia, or any other
State Government of Australia, or any Western Aus-
tralian State public sector or state government
employer, and the period between the date when the
employee ceased previous employment and the date
of commencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which

the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the KDH. At the request of the employee and with
the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.
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(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

(c) Use of Sick Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in
thecircumstances be with little notice, grant that employee

single days of sick leave for pressing personal emergencies,
providing the employee must maintain a minimum of 10 days
of sick leave available for personal use in each year

(d) Employees may be granted leave for the following—
• International sporting events
• Defence force reserves
• State emergency service volunteers

Employees must submit a written request for leave and the
Employer shall consider the request having regard to patient
care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
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consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned

to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.
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(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the KDH.
(2) The parties agree that with the establishment of the KDH

all employees are employed by the Board and as such it is no
longer appropriate that staff be appointed exclusively to indi-
vidual Hospital & Health

(3) The parties also agree that in order for the KDH to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the KDH on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position
within the KDH on a permanent basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

25.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.-
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the KDH health service re-
gion will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;
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(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with

the substantive classification of the employee.
(ee) The employee is provided with adequate sup-

port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the KDH. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) KDH will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the KDH and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the KDH area.

(c) The staff development program(s);
(i) may be focused at the health service or KDH level

as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The KDH will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

26.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) KDH shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.
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(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The KDH agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
KDH may participate as an observer in the HSOA/MHSB
competency review process.

28.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Kojonup District Hospital
and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Kojonup District Hospital working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strate-
gies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of 1968.

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)—

1/01/01
1.25%

(Subject
Previous 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years
of age 12237 12726 12917 13176 13340
17 years of age 14289 14861 15083 15385 15577
18 years of age 16680 17347 17607 17960 18184
19 years of age 19306 20078 20379 20787 21047
20 years of age 21681 22548 22886 23344 23636
1st year of full-time
equivalent adult
service 23816 24769 25140 25643 25964
2nd year of full-time
equivalent adult
service 24551 25533 25916 26434 26765
3rd year of full-time
equivalent adult
service 25282 26293 26688 27221 27562
4th year of full-time
equivalent adult
service 26011 27051 27457 28006 28356
LEVEL 2 26742 27812 28229 28793 29153

27475 28574 29003 29583 29952
28317 29450 29891 30489 30870
28900 30056 30507 31117 31506
29760 30950 31415 32043 32443

LEVEL 3 30777 32008 32488 33138 33552
31567 32830 33322 33989 34413
32399 33695 34200 34884 35320
33724 35073 35599 36311 36765

LEVEL 4 34418 35795 36332 37058 37522
35459 36877 37431 38179 38656
36527 37988 38558 39329 39821
38047 39569 40162 40966 41478

LEVEL 5 38838 40392 40997 41817 42340
39926 41523 42146 42989 43526
41045 42687 43327 44194 44746
42196 43884 44542 45433 46001

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.
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(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30777 32008 32488 33138 33552
32399 33695 34200 34884 35320
34418 35795 36332 37058 37522
36527 37988 38558 39329 39821
39926 41523 42146 42989 43526
42196 43884 44542 45433 46001

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers,
Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the KDH

may seek the assistance of the HDWA in negotiating the con-
solidation, or to work through the Health Department of
Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

31.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
KDH shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the KDH
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the KDH and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the KDH. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the KDH shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
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or extended probationary period of employment as the case
may be.

32.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Toni Farrell

(signed: T Farrell) 14/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 09/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)

The Common Seal of the Kojonup District Hospital is af-
fixed hereto pursuant to a resolution of the Board.

COMMON SEAL
(signed: David Fenwick) 01/03/00
..................................... .....................................
(Signature) (Date)
David Fenwick
General Manager
Central Great Southern Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of KDH as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output), possibilities for multi-skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.
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• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included

in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS MORAWA AND
DISTRICTS HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 37 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Morawa and Districts Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 37 of 2000.

Hospital Salaried Officers Morawa and Districts Health
Service Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Morawa and
Districts Health Service Enterprise Agreement 1999
and as subsequently amended by direction of the
Commission be registered in the terms of the fol-
lowing Schedule as an industrial agreement and
replaces the Hospital Salaried Officers Morawa and
Districts Health Service Enterprise Bargaining
Agreement 1997 (PSA AG 82 of 1998) which is
hereby cancelled, and

2. THAT the Hospital Salaried Officers Morawa and
Districts Health Service Enterprise Bargaining
Agreement 1996 (PSA AG 68 of 1996) is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Morawa and Districts Health Service Enterprise Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
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11. Resources for Ongoing Productivity Improvement
and Further Enterprise Bargaining Negotiations

12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee

Development
33. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Morawa and Districts Health Service along with allowing the
benefits from those improvements to be shared by employ-
ees, the Morawa and Districts Health Service and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at Morawa
and Districts Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Morawa and Districts Health
Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Morawa and Dis-
tricts Health Service, and the Morawa and Districts Health
Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Morawa and Districts Health Service Enterprise
Agreement 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of this
Agreement, provided that neither party may refuse to commence
negotiations as early as Enterprise bargaining negotiations com-
mence for the Metropolitan Health Services Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Morawa
and Districts Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Morawa and Districts Health Service;

(b) facilitate greater flexibility in the management of
conditions and work arrangements across the
Morawa and Districts Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Morawa and Districts Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Morawa and Dis-
tricts Health Service and its clients and the
Government on behalf of the community;

(b) ensuring that the Morawa and Districts Health Serv-
ice operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Morawa and Districts Health Serv-
ice operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and the
Morawa and Districts Health Service Management and Em-
ployees bound by this Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.
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(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Morawa and Districts Health Service is
committed to facilitating and encouraging the participation
and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Morawa and
Districts Health Service will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Morawa and Districts Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Morawa and Dis-
tricts Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Morawa and
Districts Health Service in meeting its agreed and
contracted services programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee

benefits, there must be a clear and specific return to
the Morawa and Districts Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to the Morawa and Districts Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Morawa and Districts Health
Service takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Morawa and Districts Health Service and the HSOA
and shall take into account factors such as the cost
of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Morawa and
Districts Health Service can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where Morawa and
Districts Health Service agrees to an employee com-
mencing within a period of less than seven days, the
employee shall have up to the date of formal accept-
ance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
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For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in
Clause 12 of this Agreement is to be followed.

(3) By agreement between the Morawa and Districts Health
Service and the employee, an employee who has signed a
Workplace Agreement prior to the registration of this S.41
Industrial Agreement can revisit the Workplace Agreement in
light of this Agreement.

(4) All staff transferred or redeployed to the Morawa and
Districts Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of the Morawa and Districts Health Service.

(5) All promotional positions and new staff recruited by the
Morawa and Districts Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or this Agreement, subject to the discretion of the Morawa
and Districts Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Morawa and Districts Health Service shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, the Morawa and
Districts Health Service is to liaise with the HSOA to ensure
it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.
The final payment of 1.25% will be subject to—

(a) the Morawa and Districts Health Service iden-
tifying productivity in excess of that used to
justify the other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Morawa and Districts
Health Service.

(2) (a) To assist in meeting these obligations, the Morawa
and Districts Health Service will assist by providing appro-
priate resources having regard to the operational requirements
of the Morawa and Districts Health Service and resource re-
quirements associated with developing productivity
improvements under this Agreement and with negotiating a
new agreement;

(b) It is accepted that employees of the Morawa and Dis-
tricts Health Service who are involved in the productivity
improvement and the enterprise bargaining processes will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with the Morawa
and Districts Health Service and shall not unreasonably affect
the operation of the Morawa and Districts Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Morawa and Dis-
tricts Health Service representative and an attempt
made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Morawa and Districts Health Service repre-
sentative, the matter is to be discussed between the
employee representative and a representative nomi-
nated by the Chairman of the Morawa and Districts
Health Service (or his/her nominee), as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Morawa and Districts Health Serv-
ice (or his/her nominee) of the existence of a dispute
or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Morawa and Districts Health Service (or his/her
nominee) shall confer on the matters notified by the
parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
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The purpose of this clause is to provide a framework within
which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Morawa
and Districts Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive Morawa and Districts Health Service.

(2) Implementation.
(a) Morawa and Districts Health Service is committed to

implement a review of current roster patterns for all Hospital
Salaried Officers employed by the health services with a view
to where practicable allowing employees of the health serv-
ices to work flexible hours. This will complement the
workplace reform initiative agreed to as part of the Enterprise
Bargaining Agreement.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Services; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Morawa and
Districts Health Service and employees concerned provided
the arrangement is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Morawa and
Districts Health Service shall, in accordance with the Notifi-
cation of Change Clause of the Award, discuss this with the
employees who may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Morawa and Districts

Health Service and an employee or group of employees agree
in writing, shifts of up to 12 hours may be worked provided
the average normal hours worked in a shift cycle or settle-
ment period does not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be
no less favourable than those prescribed by this Agree-
ment.

(b) The period of the shift cycle or settlement period
over which the arrangement may extend shall be clearly
defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Morawa and Districts Health
Service directs an employee to work additional hours
such additional hours will be deemed authorised
overtime and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.
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(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Morawa and Districts Health Service may debit
those hours in excess of 8 hours from the employ-
ee’s pay as if the time was leave without pay; or the
employee may be required to work additional hours
at ordinary rates in order to reduce the debit to 8
hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the Morawa and Districts
Health Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Morawa and Districts Health Service may only direct an em-
ployee to be rostered for a single day off at a time provided
that at the option of the employee and with the agreement of
the Morawa and Districts Health Service more or less than a
single consecutive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
Morawa and Districts Health Service may not require an em-
ployee to take less than half a day nor more than a day off at
any one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the Morawa and
Districts Health Service in regard to the taking of flexi-time
off, and for pressing operational reasons the Morawa and Dis-
tricts Health Service can no longer agree to the employee taking
such time off, the following shall apply—

(i) Where less than three days notice is given the
Morawa and Districts Health Service will, pay over-
time for the day or for the period of agreed time off,
as the case may be, unless the employee freely pro-
poses that an alternative arrangement for taking the
time be agreed and the Morawa and Districts Health
Service and employee agree as to when that will be;
or

(ii) Where more than three days notice is given, at
the option of the Morawa and Districts Health
Service either overtime will be paid or an alter-
native arrangement for the taking of the rostered
time off, including when the time off will be
taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Morawa and Districts Health Service
and employees will give particular consideration to the fac-
tors listed in subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Morawa and Districts Health Service, flexitime off may
be taken in conjunction with a meal break in which case the
meal break shall not be more than three hours, provided fur-
ther that an employee may not be directed to take flexitime
off in conjunction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(f) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Morawa and Districts Health Service—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the Morawa and Districts Health Service would, but for this
sub-clause, be liable to pay shift allowances and so be disin-
clined to agree to the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Morawa and
Districts Health Service may agree to the employee working
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ordinary hours without shift allowances at times or on days
when such allowances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Morawa and Districts Health Service may not
make the working of such hours by such arrange-
ment a condition of employment of the employee or
of filling the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Morawa and Districts Health Service
may deduct the debit, calculated at ordinary time rates, from
the employee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue services towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by

arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long services leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long services leave at the ten year rate.

(b) An employee, in employment with the Morawa and
Districts Health Service and covered by the Hospi-
tal salaried Officers Award No. 39 of 1968 at 1
January 1999 shall retain the proportion of long serv-
ices leave accrued up to that time and shall accrue
the balance in accordance with subclause (1) of this
clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Morawa and Districts Health
Service shall retain the proportion of long services
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

(3) Upon application by an employee, the Morawa and Dis-
tricts Health Service may (subject to subclause (4) of this
Agreement), approve of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long services leave
was employed continuously on both a full time and
part time basis may elect to take a lesser period of
long services leave calculated by converting the part
time services to equivalent full time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where an em-
ployees remaining portion of accrued untaken leave entitlement
is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the Morawa and Districts Health Service but
within three years next after becoming entitled thereto: Pro-
vided that the Morawa and Districts Health Service may
approve the accumulation of long services leave not exceed-
ing twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
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ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Morawa
and Districts Health Service in the event of the death
of an employee: Provided that no payment shall be
made for pro-rata long services leave unless the
employee had completed not less than twelve
months’ continuous services prior to the date of his/
her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Morawa and Districts Health Service em-
ployed in the services of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing

employment by the Morawa and Districts Health Service does
not exceed one week, that employee shall be entitled to long
services leave determined in the following manner—

(i) the pro rata portion of long services leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long services leave, any long services leave taken or
any benefit granted in lieu of any such long services
leave during that employment shall be deducted from
any long services leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long services leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any
entitlement to a complete period of long services leave
that accrued in the employee’s favour prior to the date on
which the employee commenced with the Morawa and
Districts Health Service.

(14) At the request of the employee and with the agreement
of the Morawa and Districts Health Service, an employee may
be paid in lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ services 5
(c) On completion by the employee

of twelve months’ services 10
(d) On completion of each additional

twelve months’ services by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the Morawa and Districts Health Serv-
ice and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the Morawa and Districts
Health Service may roster the employee off for a period of
annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Morawa and Districts Health Service, may
be required to take sufficient leave prior to the next entitle-
ment becoming due to ensure that their entitlement does not
exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.
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(d) At the request of an employee and with the written
agreement of the Morawa and Districts Health Service,
an employee may be allowed to accumulate in excess of
two years annual leave entitlement upon demonstrating
an extraordinary or special reason to the Morawa and Dis-
tricts Health Service.

(e) Any employee who has accrued an excessive amount
of leave (i.e. in excess of two years entitlement) may be
required to clear any excessive accrued leave by taking
double their entitlement of accrued leave in any one year
until such time as their entitlement is less than two years
entitlement.

(f) Where the Morawa and Districts Health Service and
employee agree, an employee who has an entitlement in ex-
cess of two years may be paid out their annual leave at their
current rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two weeks leave
in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Morawa and Districts
Health Service may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other person
with whom the employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
Morawa and Districts Health Service, if so requested, evidence
that would satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The Morawa and Districts Health Service may upon the re-

quest of an employee, grant that employee special leave
without pay for any special or personal reason.

(b) Use of Annual Leave
The Morawa and Districts Health Service may, upon the

request of an employee and with sufficient cause being shown,
which may in the circumstances be with little notice, grant
that employee single days of annual leave for pressing per-
sonal emergencies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and the
Morawa and Districts Health Service shall consider the re-
quest having regard to patient care and operational
requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Morawa and Districts
Health Service that, subject to paragraph (b), only one parent
will be off on Parental leave at a time an employee shall, when
applying for parental leave, provide the Morawa and Districts
Health Service with a statutory declaration stating particulars
of any period of parental leave sought or taken by his or her
spouse.

(3) Maternity leave
(a) An employee will provide to the Morawa and Districts

Health Service at least ten weeks in advance of the expected
date of confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Morawa and Districts Health Service and employee,
an employee may commence parental leave at any time within
six weeks immediately prior to the expected date of the birth.
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(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the Morawa and Districts Health
Service may require the employee to provide a medical cer-
tificate stating that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during the
period of leave an employee may return to work at any time, as
agreed between the Morawa and Districts Health Service and
the employee provided that time does not exceed four weeks
from the recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Morawa and Districts Health Service which
shall not exceed four weeks from the date of notice in writing
by the employee to the Morawa and Districts Health Service
that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Morawa and Districts

Health Service, at least ten weeks prior to each proposed pe-
riod of paternity leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Morawa and Districts Health

Service at least ten weeks in advance of the date of commence-
ment of adoption leave and the period of leave to be taken. An
employee may commence adoption leave prior to providing
such notice where through circumstances beyond the control
of the employee, the adoption of a child takes place earlier.

(b) The Morawa and Districts Health Service may require
an employee to provide confirmation from the appropriate
government authority of the placement.

(c) The Morawa and Districts Health Service shall grant an
employee who is seeking to adopt a child such unpaid leave
as is required by the employee to attend any compulsory in-
terviews or examinations as are necessary as part of the
adoption procedure. Where paid leave is available to the em-
ployee, the Morawa and Districts Health Service may require
the employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the Morawa and Districts Health Service immediately
and the Morawa and Districts Health Service will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Morawa and Districts

Health Service and employee, an employee may apply to the
to change the period of parental leave on one occasion. Any
such change shall be notified at least four weeks prior to the
commencement of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the Morawa
and Districts Health Service deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Morawa and Districts Health Service
may require the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Morawa and Districts Health Service agrees,
the employee may work part-time, the terms of which are to
be agreed in writing, in one or more periods at any time until
the child’s second birthday or until the second anniversary of
the placement of the child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they held
immediately before proceeding on parental leave. In the case of
an employee transferred to a safe job pursuant to subclause (8),
the employee will be entitled to return to the position they held
immediately before such transfer. An employee who entered
into part-time work in accordance with subclause (10) will be
entitled to return to his or her former position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of services of an employee but shall not be
taken into account in calculating the period of serv-
ices for any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.
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22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Morawa
and Districts Health Service is entitled to make adjustment to
the subsequent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Morawa and Districts Health Service in
the pay period immediately following the pay period in which
the overpayment was made, or in the period immediately fol-
lowing the pay period in which it was discovered that
overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Morawa and Districts Health Serv-
ice at a rate agreed between the Morawa and Districts Health
Service and the employee, provided that the rate at which the
overpayment is recovered is not at a lesser rate than the rate at
which it was overpaid or $50 per week, depending on which
is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the Morawa
and Districts Health Service and the employee.

(5) The Morawa and Districts Health Service is required to
notify the employee of their intention to recoup overpayment
and to consult with the employee as to the appropriate recov-
ery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Morawa and Districts
Health Service and the employee may agree to enter into a
salary packaging arrangement.

(2) Morawa and Districts Health Service shall not require
an employee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any additional
employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Morawa and Districts
Health Service which sets out the terms and conditions of the
arrangement provided that the terms of such agreement shall
comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the employee
concerned, and shall be cost neutral in relation to the total em-
ployment cost the Morawa and Districts Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Morawa and Districts Health
Service will not be liable for additional tax, penalties or other
costs payable or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Morawa and Districts Health Service may elect to
cancel any salary packaging arrangement by giving minimum
of four weeks notice if the Morawa and Districts Health Serv-
ice incurs a liability to pay fringe benefits tax or any other tax
in respect of the non-cash benefits provided, provided that the
Morawa and Districts Health Service cannot retrospectively
cancel any salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the Morawa and
Districts Health Service and the employee may agree to forgo
the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Subject

to Clause
10(4)

Salary Salary Salary Salary Salary
P/Annum P/Annum P/Annum P/Annum P/Annum

$ $ $ $ $
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of services, not on age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
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For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year incre-
ment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The Morawa and Districts Health Service and the HSOA
shall be responsible for determining the relevant acceptable
qualifications for appointment for the callings covered by this
sub clause and shall maintain a manual setting out such quali-
fications.

(d) The Morawa and Districts Health Service in allocating
levels pursuant to paragraph (b) of this sub clause may deter-
mine a commencing salary above Level 3/5 for a particular
calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Morawa and Districts Health Service may seek the assistance
of the Health Department of Western Australia in negotiating
the consolidation, or to work through the Health Department
of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Morawa and Districts Health Service shall be on probation
for a period of three (3) months.

(2) At any time during the period of probation the Morawa
and Districts Health Service may annul the appointment and
terminate the services of the employee by the giving of two
weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Morawa and Districts Health Service and the
employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Morawa and Districts
Health Service. The provisions of subclause (1), (2) and (3)
of this clause still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Morawa and
Districts Health Service shall notify the employee in writing
of the extension and provide justification for the extension of
probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Morawa and Districts Health Service may pay higher du-
ties allowances for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;
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provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Morawa and Districts Health Service’s policies; accord-
ingly, these will be given effect in a manner that takes into
account both the needs and services requirements of the Health
Services and the reasonable needs, responsibilities and ex-
pectations of the employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Morawa and Districts Health Service agrees to in-
vestigate the potential for the progressive introduction and
implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) The Morawa and Districts Health Service agrees that
they will review the outcomes of any of the processes under-
taken by the Hospital Salaried Officers Association and other
health services.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Morawa and Districts Health Service is prepared to

investigate and consider any actions to reduce any barriers to
the recruitment and retention of suitably qualified and/or ex-
perienced employees in areas of identified need.

(2) The Morawa and Districts Health Service will make avail-
able recommendations of the health services multidisciplinary
working party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and

the employees are able to adapt to continuous
change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Morawa and Districts Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(3) The Morawa and Districts Health Service agrees to give

reasonable consideration to any proposal in regard to an em-
ployee’s skills acquisition, training and development which
meets the principles and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Morawa and Districts Health Service will, in con-

sultation with employees, develop policy and guidelines to
guide managers in the application of training, short courses,
conferences, formal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
The Common Seal of the Morawa and Districts Health
Service is affixed hereto pursuant to a resolution of the Board
(signed: L S Chappel) 21/02/00
(Signature) (Date)
Lindsay Chappel
Chairperson for and on behalf or the Morawa and Districts
Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Morawa
and Districts Health Service as required.
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A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (i.e. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Morawa and Districts Health Service, in consultation with
their Employees, to focus on all of the above plus macro is-
sues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Morawa and Districts Health Service/
health services are identified, these should be drawn
to the attention of the Health Department so that they
can be addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Morawa and Districts Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Morawa and Districts Health Service.
Matters to be examined under this heading include, but
are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ices to the Morawa and Districts Health
Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of services but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.
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HOSPITAL SALARIED OFFICERS MULLEWA
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSA AG 38 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Mullewa Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 38 of 2000.

Hospital Salaried Officers Mullewa Health Service
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Mullewa
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Mullewa Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 83
of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Mullewa Health
Service Enterprise Bargaining Agreement 1996 (PSA
AG 72 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Mullewa Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation

27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 —Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Mullewa Health Service along with allowing the benefits from
those improvements to be shared by employees, the Mullewa
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Mullewa
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Mullewa Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Mullewa Health
Service, and the Mullewa Health Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 4.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Mullewa Health Service Enterprise Agreement
1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Mullewa
Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Mullewa Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Mullewa Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Mullewa Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Mullewa Health
Service and its clients and the Government on be-
half of the community;
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(b) ensuring that the Mullewa Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Mullewa Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and the
Mullewa Health Service Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Mullewa Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the Mullewa Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Mullewa Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Mullewa Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Mullewa
Health Service in meeting its agreed and contracted
services programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Mullewa Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Mullewa Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Mullewa Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
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The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Mullewa Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Mullewa
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a
choice the employee shall have a minimum
of seven days in which to decide which al-
ternative to take, provided that where it is
necessary to fill a position within a period
of less than seven days or where Mullewa
Health Service agrees to an employee com-
mencing within a period of less than seven
days, the employee shall have up to the date
of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in
Clause 12 of this Agreement is to be followed.

(3) By agreement between the Mullewa Health Service and
the employee, an employee who has signed a Workplace Agree-
ment prior to the registration of this S.41 Industrial Agreement
can revisit the Workplace Agreement in light of this Agree-
ment.

(4) All staff transferred or redeployed to the Mullewa Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Mullewa Health Service.

(5) All promotional positions and new staff recruited by the
Mullewa Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Mullewa Health
Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Mullewa Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Mullewa Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.
(5) The final payment of 1.25% will be subject to—

(a) the Mullewa Health Service identifying pro-
ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Mullewa Health
Service.

(2) (a) To assist in meeting these obligations, the Mullewa
Health Service will assist by providing appropriate resources
having regard to the operational requirements of the Mullewa
Health Service and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Mullewa Health Serv-
ice who are involved in the productivity improvement and the
enterprise bargaining processes will be allowed reasonable paid
time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Mullewa
Health Service and shall not unreasonably affect the opera-
tion of the Mullewa Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against
as a result of activities conducted in accordance with this
clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Mullewa Health
Service representative and an attempt made to re-
solve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Mullewa Health Service representative, the
matter is to be discussed between the employee rep-
resentative and a representative nominated by the
Chairman of the Mullewa Health Service (or his/her
nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Mullewa Health Service (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Mullewa Health Service (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Mullewa
Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive Mullewa Health Service.

(2) Implementation.
(a) Mullewa Health Service is committed to implement

a review of current roster patterns for all Hospital
Salaried Officers employed by the health services

with a view to where practicable allowing employ-
ees of the health services to work flexible hours. This
will complement the workplace reform initiative
agreed to as part of the Enterprise Bargaining Agree-
ment.

(i) It is agreed that the review will be concluded
within three months of registration of the
Agreement.

(ii) In those departments or areas that elect to
adopt a flexible working arrangement, a mu-
tually agreed hours arrangement will be
implemented as soon as practicable follow-
ing the review period but not later than three
months after the end of the review period, pro-
vided that hours arrangements may be
implemented as early as the date of registra-
tion of the Agreement if that is suitable to the
Department or work area.

(iii) These arrangements for a review of hours will
be available to all employees employed from
levels 1 to 6 inclusive.

(b) The hours arrangements are to be agreed between
the employees concerned and the line manager and
are to be structured in such a way that they take into
account operational requirements of the Health Serv-
ices; the family responsibilities of employees; and
minimum staffing requirements.

(c) The operation of a flexible working hours system
can include, but shall not be limited to, any method
or mix of flexible work arrangement available un-
der this agreement including a 9 day fortnight or 19
day month.

(d) Where it is unsuitable or impracticable for one par-
ticular hours arrangement to be applied to everyone
in a work area or department, arrangements may be
made to enable the aspirations of the work area for
flexible work arrangements to be met using a vari-
ety of hours arrangements rather than a single
arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of

thirty eight per week which will usually consist of 5
working days of 7 hours and 36 minutes and may be
worked by the arrangement provided for in subclause
(4) of this clause, or by such other arrangements as
are agreed between the Mullewa Health Service and
employees concerned provided the arrangement is
either—

(i) consistent with the arrangements and param-
eters for ordinary hours prescribed in this
clause; or

(ii) shall, where the proposed arrangement of
hours of work fall outside the parameters set
out in this clause, be subject to ratification by
the WA Industrial Relations Commission and
not be implemented until so ratified.

(b) For employees other than shift workers the spread
of ordinary hours shall be worked between 6.00 am
and 6.00 pm Monday to Friday inclusive.

(c) Where a definite decision has been made to signifi-
cantly alter the hours arrangements of employees,
the Mullewa Health Service shall, in accordance with
the Notification of Change Clause of the Award, dis-
cuss this with the employees who may be affected
and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive
working weeks;

(ii) “a 19 day month” means a system of work
where the ordinary hours of duty of 152 hours
a month are worked over nineteen days of the
month, with each ordinary day, subject to any
flexi time arrangement, consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work
where the ordinary hours of duty of 76 hours
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a fortnight are worked over nine days of the
fortnight, with each ordinary day, subject to
any flexi time arrangement, consisting of 8
hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours

36 minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this

clause, prescribed hours are to be worked in one con-
tinuous period, accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Mullewa Health Serv-

ice and an employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the average
normal hours worked in a shift cycle or settlement period does
not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement.

(b) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one

clear day off in each 7 days.
(e) The arrangement may allow for additional time off

in lieu of penalty rates.
(f) The arrangement may allow for salary averaging of

regular penalties and allowances including penalties
for working on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered

and flexibly taken time off — the terms “flexitime
off” and “flexileave” may be used interchangeably
in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints
of this agreement in regard to ordinary hours and
meal breaks, employees may select their own start-
ing and finishing times with the approval of the line
manager.

(c) The arrangements may include core periods when
attendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover

a rolling settlement period of four weeks.
(ii) The settlement period shall commence at the

beginning of a pay period.
(iii) Subject to the following, a minimum of 144

hours, less rostered and or flexi-time off, and
a maximum of 168 ordinary hours may be
worked in any flexi period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the

152 hours per four weeks, up to a maximum
of 16 may be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be
lost, provided that where the Mullewa Health
Service directs an employee to work additional
hours such additional hours will be deemed
authorised overtime and paid accordingly.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be
unreasonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152

hours per four weeks, to a maximum of 8 hours
may be accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8
hours, the Mullewa Health Service may debit
those hours in excess of 8 hours from the
employee’s pay as if the time was leave with-
out pay; or the employee may be required to
work additional hours at ordinary rates in or-
der to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to ac-
crue more than 8 debit hours during a
settlement period is entirely at the discretion
of the Mullewa Health Service.

(h) Nineteen day month, nine day fortnight and flexi-
time arrangements
A nineteen day month or a 9 day fortnight arrange-
ment may be worked either separately or in
conjunction with a flexible work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off,

the roster for such days off shall be prepared in con-
sultation with the employees concerned and will
show the days and hours of duty and rostered days
off for each employee.

(b) While the rostered day off would usually be taken
within each roster cycle, however, alternative ar-
rangements for the taking of rostered days off may
be made.

(c) When a Public Holiday falls on an employee’s
rostered day off the employee shall be granted a day
in lieu of the holiday.

(d) Where time off is to be taken as rostered time off
the Mullewa Health Service may only direct an
employee to be rostered for a single day off at a
time provided that at the option of the employee
and with the agreement of the Mullewa Health
Service more or less than a single consecutive
day may be rostered off.

(e) Where flexi-time off is to be taken employees may
request any reasonable increment of time off pro-
vided that the Mullewa Health Service may not
require an employee to take less than half a day nor
more than a day off at any one time.

(f) Except in the case of flexible starting and finishing
times, reasonable notice may be required in regard
to the taking of flexileave, provided that not more
than two weeks notice may be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by

agreement at the request of the employee.
(b) Where a rostered day off has been rostered or agree-

ment has been made between the employee and the
Mullewa Health Service in regard to the taking of
flexi-time off, and for pressing operational reasons
the Mullewa Health Service can no longer agree to
the employee taking such time off, the following shall
apply—

(i) Where less than three days notice is given the
Mullewa Health Service will, pay overtime for
the day or for the period of agreed time off, as
the case may be, unless the employee freely
proposes that an alternative arrangement for
taking the time be agreed and the Mullewa
Health Service and employee agree as to when
that will be; or

(ii) Where more than three days notice is given,
at the option of the Mullewa Health Service
either overtime will be paid or an alternative
arrangement for the taking of the rostered time
off, including when the time off will be taken,
will be agreed.

(c) In making a decision to change rosters or withdraw
agreement to the taking of flexi time of, and in ad-
dressing a request for such a change, the Mullewa
Health Service and employees will give particular
consideration to the factors listed in subclause (2)(b)
of this clause.
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(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agree-
ment of the Mullewa Health Service, flexitime off
may be taken in conjunction with a meal break in
which case the meal break shall not be more than
three hours, provided further that an employee may
not be directed to take flexitime off in conjunction
with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am

and 2.30 pm.
(d) Employees shall not be required to work more than

six hours continuously without a meal break.
(e) Employees required to work night shift will receive

an allowance equivalent to one half hour at ordinary
salary rates per night shift to ensure continuous avail-
ability during each night shift in lieu of the thirty
minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be cred-

ited at the rostered or nominated hours for the day
of leave taken.

(b) An employee who is sick on a rostered day off will
not be granted sick leave for that day, and will not
be credited with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will
be re-credited their flexitime, the day will be treated
as a standard day and the employee will be debited a
standard days sick leave or part thereof.

(d) For the purpose of public holidays a day shall be
credited at the standard hours, or rostered ordinary
hours, whichever is greater and treated as a work
day for the purpose of accumulating rostered days
off.

(e) In the case of—
(i) a 19 day month, a four week annual leave en-

titlement is equivalent to 152 hours, that is,
equivalent to nineteen rostered working days
of 8 hours, and one rostered day off.

(ii) a 9 day fortnight, a four week annual leave
entitlement is equivalent to 152 hours, that is,
equivalent to eighteen rostered working days
of 8 hours 27 minutes, and two rostered days
off.

(f) In the case of a flexitime only work arrangement,
for the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Mullewa Health Service—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when

the Mullewa Health Service would, but for this sub-clause, be
liable to pay shift allowances and so be disinclined to agree to
the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Mullewa
Health Service may agree to the employee working
ordinary hours without shift allowances at times or
on days when such allowances would otherwise ap-
ply provided that—

(i) the minimum, maximum and average number
of ordinary hours, the maximum number of
days worked in any four week cycle, and meal
breaks are consistent with the relevant require-
ments set out under this clause; and

(ii) the Mullewa Health Service may not make the
working of such hours by such arrangement a
condition of employment of the employee or
of filling the position.

(b) Where the working of such hours is an actual or im-
plied condition of employment an employee may not
agree to work such hours without appropriate allow-
ances and/or penalty rates applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Mullewa Health Service may deduct
the debit, calculated at ordinary time rates, from the employ-
ee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue services towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
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The following days or the days observed in lieu thereof shall
subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer

respondent to the Hospital Salaried Officers
Award No. 39 of 1968 at the 1st of April 1996,
shall retain the proportion of long services leave
accrued at the rate provided by the Award at that
time and during the period from 1 April 1996 up
until 1 January 1999, accrue long services leave
at the ten year rate.

(b) An employee, in employment with the Mullewa
Health Service and covered by the Hospital sala-
ried Officers Award No. 39 of 1968 at 1 January
1999 shall retain the proportion of long services
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Mullewa Health Service shall
retain the proportion of long services leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(3) Upon application by an employee, the Mullewa Health
Service may (subject to subclause (4) of this Agreement), ap-
prove of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long services leave
was employed continuously on both a full time and
part time basis may elect to take a lesser period of
long services leave calculated by converting the part
time services to equivalent full time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where an em-
ployees remaining portion of accrued untaken leave entitlement
is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the Mullewa Health Service but within three
years next after becoming entitled thereto: Provided that the
Mullewa Health Service may approve the accumulation of long
services leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Mullewa
Health Service in the event of the death of an em-
ployee: Provided that no payment shall be made for
pro-rata long services leave unless the employee had
completed not less than twelve months’ continuous
services prior to the date of his/her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the Mullewa Health Service
employed in the services of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or

state government employer including an
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employer covered by the Hospital Salaried Of-
ficers Award no 39 of 1968,

and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by the Mullewa Health Service
does not exceed one week, that employee shall be
entitled to long services leave determined in the fol-
lowing manner—

(i) the pro rata portion of long services leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ices leave, any long services leave taken or
any benefit granted in lieu of any such long
services leave during that employment shall
be deducted from any long services leave to
which the employee may become entitled un-
der this clause; and

(ii) the balance of the long services leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long serv-
ices leave that accrued in the employee’s favour prior
to the date on which the employee commenced with
the Mullewa Health Service.

(14) At the request of the employee and with the agreement
of the Mullewa Health Service, an employee may be paid in
lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On
Full Pay
Working

Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual
leave in the year immediately following the
anniversary date upon which the leave be-
came due.

(ii) The scheduling of annual leave should be as a
result of consultation between the Mullewa
Health Service and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the Mullewa Health Service may roster the
employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the Mullewa Health Serv-
ice, may be required to take sufficient leave prior to
the next entitlement becoming due to ensure that their
entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the Mullewa Health Service, an em-
ployee may be allowed to accumulate in excess of
two years annual leave entitlement upon demonstrat-
ing an extraordinary or special reason to the Mullewa
Health Service.

(e) Any employee who has accrued an excessive amount
of leave (i.e. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the Mullewa Health Service and employee
agree, an employee who has an entitlement in ex-
cess of two years may be paid out their annual leave
at their current rate of pay, rather than proceeding
on annual leave, provided that the employee has pro-
ceeded on two weeks leave in that anniversary year
of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the
Mullewa Health Service may exercise a discretion
to grant bereavement leave to an employee in re-
spect of some other person with whom the employee
has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
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(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide
to the Mullewa Health Service, if so requested, evi-
dence that would satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The Mullewa Health Service may upon the request
of an employee, grant that employee special leave
without pay for any special or personal reason.

(b) Use of Annual Leave
The Mullewa Health Service may, upon the request
of an employee and with sufficient cause being
shown, which may in the circumstances be with lit-
tle notice, grant that employee single days of annual
leave for pressing personal emergencies.

(c) Employees may be granted leave for participating
in the following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and
the Mullewa Health Service shall consider the request
having regard to patient care and operational require-
ments.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the

month are entitled to 52 weeks unpaid parental leave
in relation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up to
three weeks at the time of placement of the child.

(c) In order to demonstrate to the Mullewa Health Serv-
ice that, subject to paragraph (b), only one parent
will be off on Parental leave at a time an employee

shall, when applying for parental leave, provide the
Mullewa Health Service with a statutory declaration
stating particulars of any period of parental leave
sought or taken by his or her spouse.

(3) Maternity leave
(a) An employee will provide to the Mullewa Health

Service at least ten weeks in advance of the expected
date of confinement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Mullewa Health Service and employee, an
employee may commence parental leave at any time
within six weeks immediately prior to the expected
date of the birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
the Mullewa Health Service may require the em-
ployee to provide a medical certificate stating that
she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the Mullewa
Health Service and the employee provided that time
does not exceed four weeks from the recommence-
ment date desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the Mullewa
Health Service which shall not exceed four weeks
from the date of notice in writing by the employee
to the Mullewa Health Service that she desires to
resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the Mullewa Health Service,

at least ten weeks prior to each proposed period of paternity
leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Mullewa Health Serv-

ice at least ten weeks in advance of the date of
commencement of adoption leave and the period of
leave to be taken. An employee may commence adop-
tion leave prior to providing such notice where
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through circumstances beyond the control of the
employee, the adoption of a child takes place ear-
lier.

(b) The Mullewa Health Service may require an em-
ployee to provide confirmation from the appropriate
government authority of the placement.

(c) The Mullewa Health Service shall grant an employee
who is seeking to adopt a child such unpaid leave as
is required by the employee to attend any compul-
sory interviews or examinations as are necessary as
part of the adoption procedure. Where paid leave is
available to the employee, the Mullewa Health Serv-
ice may require the employee to take such leave in
lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the Mullewa Health Service
immediately and the Mullewa Health Service will
nominate a time not exceeding four weeks from the
date of notification for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Mullewa Health Serv-

ice and employee, an employee may apply to the to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the Mullewa Health Serv-
ice deems it practicable, be transferred to a safe job
at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the Mullewa Health Service
may require the employee, to commence parental
leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the Mullewa
Health Service agrees, the employee may work part-
time, the terms of which are to be agreed in writing,
in one or more periods at any time until the child’s
second birthday or until the second anniversary of
the placement of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental

leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of services of an employee but shall not be
taken into account in calculating the period of serv-
ices for any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Mullewa
Health Service is entitled to make adjustment to the subse-
quent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Mullewa Health Service in the pay period
immediately following the pay period in which the overpay-
ment was made, or in the period immediately following the
pay period in which it was discovered that overpayment has
occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Mullewa Health Service at a rate
agreed between the Mullewa Health Service and the employee,
provided that the rate at which the overpayment is recovered
is not at a lesser rate than the rate at which it was overpaid or
$50 per week, depending on which is the lesser amount per
pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the Mullewa
Health Service and the employee.

(5) The Mullewa Health Service is required to notify
the employee of their intention to recoup overpayment and
to consult with the employee as to the appropriate recov-
ery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.
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(1) At the request of an employee, the Mullewa Health Serv-
ice and the employee may agree to enter into a salary packaging
arrangement.

(2) Mullewa Health Service shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Mullewa Health Serv-
ice which sets out the terms and conditions of the arrangement
provided that the terms of such agreement shall comply with
the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Mullewa Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Mullewa Health Service will
not be liable for additional tax, penalties or other costs pay-
able or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Mullewa Health Service may elect to cancel any
salary packaging arrangement by giving minimum of four
weeks notice if the Mullewa Health Service incurs a liability
to pay fringe benefits tax or any other tax in respect of the
non-cash benefits provided, provided that the Mullewa Health
Service cannot retrospectively cancel any salary packaging
arrangement.

(8) Notwithstanding subclauses (6) and (7) the Mullewa
Health Service and the employee may agree to forgo the no-
tice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of services, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
subject to

clause 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The Mullewa Health Service and the HSOA shall be
responsible for determining the relevant acceptable
qualifications for appointment for the callings cov-
ered by this sub clause and shall maintain a manual
setting out such qualifications.

(d) The Mullewa Health Service in allocating levels pur-
suant to paragraph (b) of this sub clause may
determine a commencing salary above Level 3/5 for
a particular calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Mullewa Health Service may seek the assistance of the Health
Department of Western Australia in negotiating the consoli-
dation, or to work through the Health Department of Western
Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Mullewa Health Service shall be on probation for a period of
three (3) months.

(2) At any time during the period of probation the
Mullewa Health Service may annul the appointment and
terminate the services of the employee by the giving of
two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Mullewa Health Service and the employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Mullewa Health Serv-
ice. The provisions of subclause (1), (2) and (3) of this clause
still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Mullewa Health
Service shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Mullewa Health Service may pay higher duties allowances
for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will;

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.
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29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Mullewa Health Service’s policies; accordingly, these will
be given effect in a manner that takes into account both the
needs and services requirements of the Health Services and
the reasonable needs, responsibilities and expectations of the
employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Mullewa Health Service agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) The Mullewa Health Service agrees that they will re-
view the outcomes of any of the processes undertaken by the
Hospital Salaried Officers Association and other health serv-
ices.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Mullewa Health Service is prepared to investigate

and consider any actions to reduce any barriers to the recruit-
ment and retention of suitably qualified and/or experienced
employees in areas of identified need.

(2) The Mullewa Health Service will make available recom-
mendations of the health services multidisciplinary working
party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Mullewa Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.

(3) The Mullewa Health Service agrees to give reasonable
consideration to any proposal in regard to an employee’s skills
acquisition, training and development which meets the prin-
ciples and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Mullewa Health Service will, in consultation with

employees, develop policy and guidelines to guide managers
in the application of training, short courses, conferences, for-
mal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 15/03/00
.......................................... .............................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill COMMON SEAL
(signed: D Hill) 10/03/00
.......................................... .............................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
The Common Seal of the Mullewa Health Service is affixed

hereto pursuant to a resolution of the Board
(signed: L A Freeman) 15/02/00
.......................................... .............................................
(Signature) (Date)
Lynette Freeman
Chairperson for and on behalf or the Mullewa Health Serv-

ice

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Mullewa
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (i.e. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management
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physical barriers such as the location of various func-
tions which interact with each other and barriers to
communication.

Mullewa Health Service, in consultation with their Employ-
ees, to focus on all of the above plus macro issues impacting
on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
Mullewa Health Service/health services are identified, these
should be drawn to the attention of the Health Department so
that they can be addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Mullewa Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Mullewa Health Service. Matters to
be examined under this heading include, but are not con-
fined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for services to the Mullewa
Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of services but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of the
consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No. 39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS NICKOL BAY
HOSPITAL ENTERPRISE AGREEMENT 1999.

No. PSA AG 39 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Nickol Bay Hospital

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 39 of 2000.

Hospital Salaried Officers Nickol Bay Hospital Enterprise
Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant

and Mr C D Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Nickol Bay
Hospital Enterprise Agreement 1999 and as subse-
quently amended by direction of the Commission
be registered in the terms of the following Schedule
as an industrial agreement and replaces the Hospital
Salaried Officers Nickol Bay Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 21 of 1998)
which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Nickol Bay
Hospital Enterprise Bargaining Agreement 1996
(PSA AG 78 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner,

Public Service Arbitrator.

———
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Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Nickol Bay Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Nickol Bay Hospital along with allowing the benefits from
those improvements to be shared by employees, the Nickol
Bay Hospital and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Nickol
Bay Hospital taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Nickol Bay Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Nickol Bay Hos-
pital and the Nickol Bay Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 45.31 FTE .

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.

(2) The parties to this Agreement agree to re-open negotia-
tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
(1) Subject to the terms of this agreement, for life of the

agreement, the Hospital Salaried Officers Association shall
make no further claims on Nickol Bay Hospital at Industry or
Health Service Level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the Nickol

Bay Hospital;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the Nickol
Bay Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Nickol Bay Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that the Nickol Bay Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Nickol Bay Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and the Nickol
Bay Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
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• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Nickol Bay Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Nickol Bay
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Nickol Bay Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Nickol Bay Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the Nickol
Bay Hospital in meeting its agreed and contracted

service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Nickol Bay Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Nickol Bay Hospital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Nickol Bay
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with—
(aa) access to a copy of this Agreement and

the Workplace Agreement;
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(bb) any other relevant documentation, such
as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Nickol Bay
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Nickol Bay Hospital.

(5) All promotional positions and new staff recruited by the
Nickol Bay Hospital from outside the Public Sector may be
provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Nickol Bay Hos-
pital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Nickol Bay Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, the Nickol Bay Hospital is to
liaise with the HSOA to ensure it is not done to circumvent
the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Nickol Bay Hospital identifying produc-

tivity in excess of that used to justify the other
salary increases; and

(b) approval by government.
Productivity is to be identified in accordance
with the definitions contained in Clause 8 of
this Agreement and the “Model for Identify-
ing Productivity increases” referred to in that
clause.

(5) The rates of pay are set out in clause 29.—Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Nickol Bay Hospital.
(2) (a) To assist in meeting these obligations, the Nickol

Bay Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Nickol
Bay Hospital and resource requirements associated with de-
veloping productivity improvements under this Agreement and
with negotiating a new agreement;

(b) Access to resources shall be negotiated with the Nickol
Bay Hospital and shall not unreasonably affect the operation
of the Nickol Bay Hospital;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in
good faith includes disclosing relevant information, as ap-
propriate for the purposes of the negotiations and
confidentiality and privacy in the negotiation process will
be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer rep-
resentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the General Manager
of the Nickol Bay Hospital (or his/her nominee), as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty
may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Nickol Bay Hospital (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Nickol Bay Hospital (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
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(1) (a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of

7 hours 36 minutes per day which may be worked
with flexible commencement and finishing times
in accordance with the provisions of this
subclause, provided that the required hours of
duty for each four week settlement period shall
be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.
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(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes 8 hours are permit-
ted at the end of each settlement period. Such credit
hours shall be carried forward to the next settlement
period.

(ii) Credit hours in excess of 7 hours 36 minutes 8 hours
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.
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15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the certification of this agreement was

employed by the Nickol Bay Hospital, and has com-
pleted 15 years continuous service within the Western
Australian Public Sector, or

(ii) commenced employment with the Nickol Bay Hospi-
tal after the certification of this agreement and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Nickol Bay Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Nickol Bay Hospital and who—

(i) at or before the certification of this agreement was
employed by the Nickol Bay Hospital, and has

completed at least 15 years continuous service within
the Western Australian Public Sector; or

(ii) commenced employment with the Nickol Bay Hos-
pital after the certification of this agreement and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the
Nickol Bay Hospital immediately prior to his her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the Nickol Bay Hospital immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2324

no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the Nickol Bay Hospital, employed in the serv-
ice of: The Commonwealth of Australia, or any other State
Government of Australia, or any Western Australian State
public sector or state government employer, and the period
between the date when the employee ceased previous employ-
ment and the date of commencing employment by a respondent
to this Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Nickol Bay Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5

(b) On completion by the employee of
six months’ service 5

(c) On completion by the employee of
twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 232580 W.A.I.G.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child
where “child” means a person under the age of
five years of age who is placed with the employee
for the purpose of adoption, other than a child or
step-child of the employee or of the spouse of
the employee or child who has previously lived
continuously with the employee for a period of
six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
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to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with pa-

rental leave, access other paid leave entitlements which
the employee has accrued, such as annual leave and long
service leave, subject to the total amount of leave not ex-
ceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Nickol Bay Hospital.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should—
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Nickol Bay Hospital region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
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(d) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Nickol Bay
Hospital on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and

(iv) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Nickol Bay Hospital on a
permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Nickol Bay Hospital shall be on probation for a period of
three (3) months.

(b) At any time during the period of probation the Nickol
Bay Hospital may annul the appointment and terminate the
service of the employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Nickol Bay Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Nickol Bay Hospital.
The provisions of subclause (b), (c) and (d) of this clause still
apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Nickol Bay
Hospital shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.
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(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as prac-
ticable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Nickol Bay Hospital health
service region will benefit employees through providing;

(a) access to a greater variety of employment opportunities;
(b) the opportunity to develop and acquire a wide range of

skills, competencies and work experience;
(c) expanded opportunity in terms of career development;

and
(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved by
the employee

(b) is relevant to the current and emerging business needs of
the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,

provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the Nickol Bay Hospital. A training programme will be devel-
oped to allow employees to gain a high level of understanding
of the new position and will take into account the continuity
of customer service and the career development of the em-
ployee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to meet-

ing the current and future staffing needs of the Nickol Bay
Hospital and will be based on the identified staffing needs
and succession plans of the hospitals, health services, and
health units, which make up the Nickol Bay Hospital area.

(b) The staff development program(s);
(i) may be focused at the health service or level as appropri-

ate.
(ii) will involve staff who either nominate or are nominated

to participate in the scheme, but whose participation shall be
voluntary.
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(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future staff-
ing needs of the Health Service and Government Health
Industry; and

(v) may be based either or both on the job training and for-
mal training.

(c) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Nickol Bay Hospital will review the application of
skills acquisition, training and employee development pro-
grams during the life of this agreement. The parties agree to
review the application of this clause as a result of that review.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Nickol Bay Hospital agrees to investigate the po-
tential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
Nickol Bay Hospital may participate as an observer in the
HSOA/MHSB competency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Nickol Bay Hospital shall not require an employee to
enter into a salary packaging arrangement, provided that this
clause will not impinge on any additional employer provided
benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*

$ $ $ $ $
LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636

1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356

LEVEL 2 26,742 27,812 28,229 28,793 29,153
27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1` 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.
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(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the first
year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers –
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or
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(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Nickol Bay Hospital, and
or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Nickol Bay Hospital working party shall be made
available to the HSOA by 30 September 2000. Prior to the
implementation of any of the recommendations, the employer
shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 14/03/00

(Signature) (Date)

President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00

(Signature) (Date)

Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

COMMON SEAL
(signed: indecipherable) 08/03/00

(Signature) (Date)

General Manager of the Nickol Bay Hospital

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Nickol
Bay Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.

Where barriers to competitiveness beyond the control of the
employer/health service are identified, these should be drawn
to the attention of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
that these without losing focus on the main
objectives in regard to responsibility for serv-
ice to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback,
support, acknowledgment, enablement, em-
powerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
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be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS
NORTHAMPTON/KALBARRI HEALTH SERVICE

ENTERPRISE AGREEMENT 1999.
No. PSA AG 40 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Northampton Kalbarri Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 40 of 2000.

Hospital Salaried Officers Northampton/Kalbarri Health
Service Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant
and Mr C D Panizza on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Northamp-
ton/Kalbarri Health Service Enterprise Agreement
1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement and
replaces the Hospital Salaried Officers
Northhampton-Kalbarri Health Service Enterprise
Bargaining Agreement 1997 (PSA AG 85 of 1998)
which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Northhampton-
Kalbarri Health Service Enterprise Bargaining
Agreement 1996 (PSA AG 79 of 1996) is hereby
cancelled.

(Sgd.) G. L. FIELDS,    
[L.S.] Senior Commissioner

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Northampton/Kalbarri Health Service Enterprise
Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Northampton/Kalbarri Health Service along with allowing the
benefits from those improvements to be shared by employ-
ees, the Northampton/Kalbarri Health Service and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at North-
ampton/Kalbarri Health Service taking responsibility for their
own human resource and labour relations affairs and reaching
agreement on issues appropriate to the Northampton/Kalbarri
Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Northampton/
Kalbarri Health Service, and the Northampton/Kalbarri Health
Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 6.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Northampton/Kalbarri Health Service Enterprise
Agreement 1996.
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5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Northampton/Kalbarri Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the North-

ampton/Kalbarri Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the North-
ampton/Kalbarri Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Northampton/Kalbarri Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Northampton/
Kalbarri Health Service and its clients and the Gov-
ernment on behalf of the community;

(b) ensuring that the Northampton/Kalbarri Health Serv-
ice operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Northampton/Kalbarri Health Serv-
ice operates as effectively, efficiently and
competitively as possible.

(3) The Hospital Salaried Officers Association and the North-
ampton/Kalbarri Health Service Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation

• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration;
in particular to the principles contained in Sec-
tions 7, 8 and 9 of the Public Sector Management
Act 1994.

(4) In addition, the Northampton/Kalbarri Health Service is
committed to facilitating and encouraging the participation
and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Northampton/
Kalbarri Health Service will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such
as what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Northampton/Kalbarri Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Northampton/Kalbarri
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.
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(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Northamp-
ton/Kalbarri Health Service in meeting its agreed and
contracted services programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Northampton/Kalbarri Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to the Northampton/Kalbarri Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Northampton/Kalbarri Health
Service takes the risk and which require a reason-
able return on the funds invested, do not necessarily
count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Northampton/Kalbarri Health Service and the HSOA
and shall take into account factors such as the cost
of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Northamp-
ton/Kalbarri Health Service can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice between
this Agreement and a workplace agreement may only

be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where Northamp-
ton/Kalbarri Health Service agrees to an employee
commencing within a period of less than seven days,
the employee shall have up to the date of formal ac-
ceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the Northampton/Kalbarri Health
Service and the employee, an employee who has signed a
Workplace Agreement prior to the registration of this S.41
Industrial Agreement can revisit the Workplace Agreement in
light of this Agreement.

(4) All staff transferred or redeployed to the Northampton/
Kalbarri Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of the Northampton/Kalbarri Health Service.

(5) All promotional positions and new staff recruited by the
Northampton/Kalbarri Health Service from outside the Pub-
lic Sector may be provided with the choice of a Workplace
Agreement or this Agreement, subject to the discretion of the
Northampton/Kalbarri Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Northampton/Kalbarri Health Service shall ensure
that the decision to only offer a Workplace Agreement is made
for legitimate operational reasons. In exercising their discre-
tion to only offer a Workplace Agreement, the Northampton/
Kalbarri Health Service is to liaise with the HSOA to ensure
it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Northampton/Kalbarri Health Service

identifying productivity in excess of that used
to justify the other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 233580 W.A.I.G.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Northampton/Kalbarri
Health Service.

(2) (a) To assist in meeting these obligations, the North-
ampton/Kalbarri Health Service will assist by providing
appropriate resources having regard to the operational require-
ments of the Northampton/Kalbarri Health Service and
resource requirements associated with developing productiv-
ity improvements under this Agreement and with negotiating
a new agreement;

(b) It is accepted that employees of the Northampton/Kalbarri
Health Service who are involved in the productivity improve-
ment and the enterprise bargaining processes will be allowed
reasonable paid time to fulfil their responsibilities in this proc-
ess;

(c) Access to resources shall be negotiated with the North-
ampton/Kalbarri Health Service and shall not unreasonably
affect the operation of the Northampton/Kalbarri Health Serv-
ice.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Northampton/
Kalbarri Health Service representative and an attempt
made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Northampton/Kalbarri Health Service rep-
resentative, the matter is to be discussed between
the employee representative and a representative
nominated by the Chairman of the Northampton/
Kalbarri Health Service (or his/her nominee), as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party

may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Northampton/Kalbarri Health Serv-
ice (or his/her nominee) of the existence of a dispute
or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Northampton/Kalbarri Health Service (or his/her
nominee) shall confer on the matters notified by the
parties within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the
Northampton/Kalbarri Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive Northampton/Kalbarri Health Service.

(2) Implementation.
(a) Northampton/Kalbarri Health Service is committed to

implement a review of current roster patterns for all Hospital
Salaried Officers employed by the health services with a view
to where practicable allowing employees of the health serv-
ices to work flexible hours. This will complement the
workplace reform initiative agreed to as part of the Enterprise
Bargaining Agreement.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Services; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2336

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Northampton/
Kalbarri Health Service and employees concerned provided
the arrangement is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Northampton/
Kalbarri Health Service shall, in accordance with the Notifi-
cation of Change Clause of the Award, discuss this with the
employees who may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Northampton/Kalbarri

Health Service and an employee or group of employees agree
in writing, shifts of up to 12 hours may be worked provided
the average normal hours worked in a shift cycle or settle-
ment period does not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Northampton/Kalbarri Health
Service directs an employee to work additional hours
such additional hours will be deemed authorised
overtime and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Northampton/Kalbarri Health Service may debit
those hours in excess of 8 hours from the employ-
ee’s pay as if the time was leave without pay; or the
employee may be required to work additional hours
at ordinary rates in order to reduce the debit to 8
hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the Northampton/Kalbarri
Health Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Northampton/Kalbarri Health Service may only direct an
employee to be rostered for a single day off at a time provided
that at the option of the employee and with the agreement of
the Northampton/Kalbarri Health Service more or less than a
single consecutive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
Northampton/Kalbarri Health Service may not require an
employee to take less than half a day nor more than a day off
at any one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
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(b) Where a rostered day off has been rostered or agreement
has been made between the employee and the Northampton/
Kalbarri Health Service in regard to the taking of flexi-time
off, and for pressing operational reasons the Northampton/
Kalbarri Health Service can no longer agree to the employee
taking such time off, the following shall apply—

(i) Where less than three days notice is given the North-
ampton/Kalbarri Health Service will, pay overtime
for the day or for the period of agreed time off, as
the case may be, unless the employee freely pro-
poses that an alternative arrangement for taking the
time be agreed and the Northampton/Kalbarri Health
Service and employee agree as to when that will be;
or

(ii) Where more than three days notice is given, at the
option of the Northampton/Kalbarri Health Service
either overtime will be paid or an alternative arrange-
ment for the taking of the rostered time off, including
when the time off will be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Northampton/Kalbarri Health Service
and employees will give particular consideration to the fac-
tors listed in subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Northampton/Kalbarri Health Service, flexitime off may
be taken in conjunction with a meal break in which case the
meal break shall not be more than three hours, provided fur-
ther that an employee may not be directed to take flexitime
off in conjunction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(f) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Northampton/Kalbarri Health Service—

(a) in excess of agreed rostered hours; or,

(b) where there are no set rostered hours, prior to the
agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the Northampton/Kalbarri Health Service would, but for this
sub-clause, be liable to pay shift allowances and so be disin-
clined to agree to the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Northampton/
Kalbarri Health Service may agree to the employee working
ordinary hours without shift allowances at times or on days
when such allowances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Northampton/Kalbarri Health Service may not
make the working of such hours by such arrange-
ment a condition of employment of the employee or
of filling the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Northampton/Kalbarri Health Serv-
ice may deduct the debit, calculated at ordinary time rates,
from the employee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue services towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.
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(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long services leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long services leave at the ten year rate.

(b) An employee, in employment with the Northamp-
ton/Kalbarri Health Service and covered by the
Hospital salaried Officers Award No. 39 of 1968 at
1 January 1999 shall retain the proportion of long
services leave accrued up to that time and shall ac-
crue the balance in accordance with subclause (1) of
this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Northampton/Kalbarri Health
Service shall retain the proportion of long services
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

(3) Upon application by an employee, the Northampton/
Kalbarri Health Service may (subject to subclause (4) of this
Agreement), approve of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long services leave
was employed continuously on both a full time and
part time basis may elect to take a lesser period of
long services leave calculated by converting the part
time services to equivalent full time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where an em-
ployees remaining portion of accrued untaken leave entitlement
is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the Northampton/Kalbarri Health Service but
within three years next after becoming entitled thereto: Pro-
vided that the Northampton/Kalbarri Health Service may
approve the accumulation of long services leave not exceed-
ing twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Northamp-
ton/Kalbarri Health Service in the event of the death
of an employee: Provided that no payment shall be
made for pro-rata long services leave unless the
employee had completed not less than twelve
months’ continuous services prior to the date of his/
her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only
if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause
includes any period during which an employee is absent on



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 233980 W.A.I.G.

full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Northampton/Kalbarri Health Service em-
ployed in the services of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Northampton/Kalbarri Health Service does not
exceed one week, that employee shall be entitled to long serv-
ices leave determined in the following manner—

(i) the pro rata portion of long services leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long services leave, any long services leave taken or
any benefit granted in lieu of any such long services
leave during that employment shall be deducted from
any long services leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long services leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any
entitlement to a complete period of long services leave
that accrued in the employee’s favour prior to the date on
which the employee commenced with the Northampton/
Kalbarri Health Service.

(14) At the request of the employee and with the agreement
of the Northampton/Kalbarri Health Service, an employee may
be paid in lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On Full Pay
  Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee of
six months’ services 5

(c) On completion by the employee of
twelve months’ services 10

(d) On completion of each additional
twelve months’ services by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the Northampton/Kalbarri Health Serv-
ice and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the Northampton/Kalbarri
Health Service may roster the employee off for a period of
annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Northampton/Kalbarri Health Service, may
be required to take sufficient leave prior to the next entitle-
ment becoming due to ensure that their entitlement does not
exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the Northampton/Kalbarri Health Service, an
employee may be allowed to accumulate in excess of two years
annual leave entitlement upon demonstrating an extraordinary
or special reason to the Northampton/Kalbarri Health Serv-
ice.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the Northampton/Kalbarri Health Service and
employee agree, an employee who has an entitlement in ex-
cess of two years may be paid out their annual leave at their
current rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two weeks leave
in that anniversary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,
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be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Northampton/Kalbarri
Health Service may exercise a discretion to grant bereave-
ment leave to an employee in respect of some other person
with whom the employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the North-
ampton/Kalbarri Health Service, if so requested, evidence that
would satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The Northampton/Kalbarri Health Service may upon the

request of an employee, grant that employee special leave
without pay for any special or personal reason.

(b) Use of Annual Leave
The Northampton/Kalbarri Health Service may, upon the

request of an employee and with sufficient cause being shown,
which may in the circumstances be with little notice, grant
that employee single days of annual leave for pressing per-
sonal emergencies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and the
Northampton/Kalbarri Health Service shall consider the re-
quest having regard to patient care and operational
requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Northampton/Kalbarri
Health Service that, subject to paragraph (b), only one parent
will be off on Parental leave at a time an employee shall, when
applying for parental leave, provide the Northampton/Kalbarri
Health Service with a statutory declaration stating particulars
of any period of parental leave sought or taken by his or her
spouse.

(3) Maternity leave
(a) An employee will provide to the Northampton/Kalbarri

Health Service at least ten weeks in advance of the expected
date of confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Northampton/Kalbarri Health Service and employee,
an employee may commence parental leave at any time within
six weeks immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the Northampton/Kalbarri Health
Service may require the employee to provide a medical cer-
tificate stating that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the Northampton/Kalbarri Health
Service and the employee provided that time does not exceed
four weeks from the recommencement date desired by the
employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Northampton/Kalbarri Health Service which
shall not exceed four weeks from the date of notice in writing
by the employee to the Northampton/Kalbarri Health Service
that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Northampton/Kalbarri

Health Service, at least ten weeks prior to each proposed pe-
riod of paternity leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Northampton/Kalbarri Health

Service at least ten weeks in advance of the date of commence-
ment of adoption leave and the period of leave to be taken. An
employee may commence adoption leave prior to providing such
notice where through circumstances beyond the control of the
employee, the adoption of a child takes place earlier.
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(b) The Northampton/Kalbarri Health Service may require
an employee to provide confirmation from the appropriate
government authority of the placement.

(c) The Northampton/Kalbarri Health Service shall grant
an employee who is seeking to adopt a child such unpaid leave
as is required by the employee to attend any compulsory in-
terviews or examinations as are necessary as part of the
adoption procedure. Where paid leave is available to the em-
ployee, the Northampton/Kalbarri Health Service may require
the employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the Northampton/Kalbarri Health Service immediately
and the Northampton/Kalbarri Health Service will nominate
a time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Northampton/Kalbarri

Health Service and employee, an employee may apply to the
to change the period of parental leave on one occasion. Any
such change shall be notified at least four weeks prior to the
commencement of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the
Northampton/Kalbarri Health Service deems it practicable,
be transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity
leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Northampton/Kalbarri Health Service
may require the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Northampton/Kalbarri Health Service agrees,
the employee may work part-time, the terms of which are to
be agreed in writing, in one or more periods at any time until
the child’s second birthday or until the second anniversary of
the placement of the child.

(b) The work to be performed part-time need not be the work
performed by the employee in his or her former position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is

capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of services of an employee but shall not be
taken into account in calculating the period of serv-
ices for any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Northamp-
ton/Kalbarri Health Service is entitled to make adjustment to
the subsequent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Northampton/Kalbarri Health Service in
the pay period immediately following the pay period in which
the overpayment was made, or in the period immediately fol-
lowing the pay period in which it was discovered that
overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Northampton/Kalbarri Health Serv-
ice at a rate agreed between the Northampton/Kalbarri Health
Service and the employee, provided that the rate at which the
overpayment is recovered is not at a lesser rate than the rate at
which it was overpaid or $50 per week, depending on which
is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the North-
ampton/Kalbarri Health Service and the employee.

(5) The Northampton/Kalbarri Health Service is required to
notify the employee of their intention to recoup overpayment
and to consult with the employee as to the appropriate recov-
ery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Northampton/Kalbarri
Health Service and the employee may agree to enter into a
salary packaging arrangement.

(2) Northampton/Kalbarri Health Service shall not require
an employee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any additional
employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Northampton/Kalbarri



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2342

Health Service which sets out the terms and conditions of the
arrangement provided that the terms of such agreement shall
comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Northampton/Kalbarri Health Serv-
ice.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Northampton/Kalbarri Health
Service will not be liable for additional tax, penalties or other
costs payable or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Northampton/Kalbarri Health Service may elect to
cancel any salary packaging arrangement by giving minimum
of four weeks notice if the Northampton/Kalbarri Health Serv-
ice incurs a liability to pay fringe benefits tax or any other tax
in respect of the non-cash benefits provided, provided that the
Northampton/Kalbarri Health Service cannot retrospectively
cancel any salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the Northamp-
ton/Kalbarri Health Service and the employee may agree to
forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)
$ $ $ $ $

LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)

$ $ $ $ $

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of services, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915
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Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The Northampton/Kalbarri Health Service and the HSOA
shall be responsible for determining the relevant acceptable
qualifications for appointment for the callings covered by this
sub clause and shall maintain a manual setting out such quali-
fications.

(d) The Northampton/Kalbarri Health Service in allocating
levels pursuant to paragraph (b) of this sub clause may deter-
mine a commencing salary above Level 3/5 for a particular
calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the North-

ampton/Kalbarri Health Service may seek the assistance of
the Health Department of Western Australia in negotiating the
consolidation, or to work through the Health Department of
Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Northampton/Kalbarri Health Service shall be on probation
for a period of three (3) months.

(2) At any time during the period of probation the North-
ampton/Kalbarri Health Service may annul the appointment
and terminate the services of the employee by the giving of
two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Northampton/Kalbarri Health Service and the
employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Northampton/Kalbarri
Health Service. The provisions of subclause (1), (2) and (3)
of this clause still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Northampton/
Kalbarri Health Service shall notify the employee in writing

of the extension and provide justification for the extension of
probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which

are classified higher than their substantive positions will
be paid a higher duties allowance in accordance with this
clause.

(3) An employee becomes eligible to be paid higher du-
ties allowance upon having worked ten (10) days
(cumulative) in blocks of 5 consecutive working days or
more acting in any position classified higher than their
substantive position in their current anniversary year of
employment, provided that in order to attract an employee
to fill a higher duties position the Northampton/Kalbarri
Health Service may pay higher duties allowances for the
whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2344

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Northampton/Kalbarri Health Service’s policies; accord-
ingly, these will be given effect in a manner that takes into
account both the needs and services requirements of the Health
Services and the reasonable needs, responsibilities and ex-
pectations of the employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Northampton/Kalbarri Health Service agrees to in-
vestigate the potential for the progressive introduction and
implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) The Northampton/Kalbarri Health Service agrees that
they will review the outcomes of any of the processes under-
taken by the Hospital Salaried Officers Association and other
health services.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Northampton/Kalbarri Health Service is prepared

to investigate and consider any actions to reduce any barriers
to the recruitment and retention of suitably qualified and/or
experienced employees in areas of identified need.

(2) The Northampton/Kalbarri Health Service will make
available recommendations of the health services
multidisciplinary working party to the HSOA by 30 Septem-
ber 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Northampton/Kalbarri Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(2) The Northampton/Kalbarri Health Service agrees to give

reasonable consideration to any proposal in regard to an em-
ployee’s skills acquisition, training and development which
meets the principles and requirements of this clause.

(4) For the purposes of this clause, an “approved course” or
“approved training” is a recognised course of study, confer-
ence or workshop undertaken by the employee which in the
employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The Northampton/Kalbarri Health Service will, in con-

sultation with employees, develop policy and guidelines to
guide managers in the application of training, short courses,
conferences, formal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell

(signed: T Farrell) 13/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the Northampton/Kalbarri Health
Service is affixed hereto pursuant to a resolution of the
Board.
(signed: A Putland) 23/02/00
..................................... .....................................
Alan Putland
Chairperson for and on behalf or the Northampton/Kalbarri
Health Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of North-
ampton/Kalbarri Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
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which interact with each other and barriers to com-
munication.

Northampton/Kalbarri Health Service, in consultation with
their Employees, to focus on all of the above plus macro is-
sues impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Northampton/Kalbarri Health Service/
health services are identified, these should be drawn
to the attention of the Health Department so that they
can be addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Northampton/Kalbarri Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Northampton/Kalbarri Health Serv-
ice. Matters to be examined under this heading include,
but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for services to the
Northampton/Kalbarri Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and/or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of services but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS NORTH
MIDLANDS HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 41 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The North Midlands Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 41 of 2000.

Hospital Salaried Officers North Midlands Health Service
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers North Mid-
lands Health Service Enterprise Agreement 1999 and
as subsequently amended by direction of the Com-
mission be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers North Midlands District
Hospital Enterprise Bargaining Agreement 1997
(PSA AG 84 of 1998) which is hereby cancelled,
and

2. THAT the Hospital Salaried Officers North Midlands
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 81 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner

Public Service Arbitrator.

———
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Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers North Midlands Health Service Enterprise Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
North Midlands Health Service along with allowing the ben-
efits from those improvements to be shared by employees, the
North Midlands Health Service and the Government on be-
half of the Community.

(2) This Agreement places priority on the parties at North
Midlands Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the North Midlands Health
Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Of-

ficers Association of Western Australia (Union of Workers)
(HSOA), the Employees covered by the Hospital Salaried
Officer’s Award No. 39 of 1968 and employed by the North
Midlands Health Service, and the North Midlands Health
Service Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers North Midlands Health Service Enterprise
Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the North
Midlands Health Service.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the North

Midlands Health Service;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the North
Midlands Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
North Midlands Health Service;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, North Midlands
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that the North Midlands Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the North Midlands Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and the North
Midlands Health Service Management and Employees bound
by this Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
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• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration;
in particular to the principles contained in Sec-
tions 7, 8 and 9 of the Public Sector Management
Act 1994.

(4) In addition, the North Midlands Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA

to negotiate a new Agreement, in accordance with Clause
5.—Term of Agreement, a representative from the North
Midlands Health Service will meet with a representative
from the HSOA to discuss the request as soon as practica-
ble but in any event within five working days of the receipt
of the request.

These discussions should include process issues such
as what sort of bargaining mechanism will be established,
what consultative process can be used or needs to be put
in place, possible initiatives to be considered and the time
frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
North Midlands Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the North Midlands
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the North Mid-
lands Health Service in meeting its agreed and
contracted services programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the North Midlands Health Service and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the North Midlands Health Service.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the North Midlands Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the North
Midlands Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the North Mid-
lands Health Service can be returned to the
employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.
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(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where North Mid-
lands Health Service agrees to an employee
commencing within a period of less than seven days,
the employee shall have up to the date of formal ac-
ceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the North Midlands Health Serv-
ice and the employee, an employee who has signed a
Workplace Agreement prior to the registration of this S.41
Industrial Agreement can revisit the Workplace Agreement in
light of this Agreement.

(4) All staff transferred or redeployed to the North Mid-
lands Health Service from within the Public Sector or within
the Government Health Industry may be offered the choice of
a Workplace Agreement or this Agreement subject to the dis-
cretion of the North Midlands Health Service.

(5) All promotional positions and new staff recruited by the
North Midlands Health Service from outside the Public Sec-
tor may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the North Mid-
lands Health Service.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the North Midlands Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the North Midlands
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT

This Agreement provides for the following salary in-
creases—

(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the North Midlands Health Service identify-

ing productivity in excess of that used to justify
the other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the North Midlands
Health Service.

(2) (a) To assist in meeting these obligations, the North
Midlands Health Service will assist by providing appropriate
resources having regard to the operational requirements of
the North Midlands Health Service and resource requirements
associated with developing productivity improvements under
this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the North Midlands
Health Service who are involved in the productivity improve-
ment and the enterprise bargaining processes will be allowed
reasonable paid time to fulfil their responsibilities in this proc-
ess;

(c) Access to resources shall be negotiated with the North
Midlands Health Service and shall not unreasonably affect
the operation of the North Midlands Health Service.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the North Midlands
Health Service representative and an attempt made
to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the North Midlands Health Service representa-
tive, the matter is to be discussed between the
employee representative and a representative nomi-
nated by the Chairman of the North Midlands Health
Service (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
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nominee), or a representative nominated by the
Chairman of the North Midlands Health Service (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
North Midlands Health Service (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the North
Midlands Health Service and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive North Midlands Health Service.

(2) Implementation.
(a) North Midlands Health Service is committed to imple-

ment a review of current roster patterns for all Hospital Salaried
Officers employed by the health services with a view to where
practicable allowing employees of the health services to work
flexible hours. This will complement the workplace reform
initiative agreed to as part of the Enterprise Bargaining Agree-
ment.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Services; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the North Midlands
Health Service and employees concerned provided the arrange-
ment is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.

(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the North Mid-
lands Health Service shall, in accordance with the Notification
of Change Clause of the Award, discuss this with the employ-
ees who may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the North Midlands Health

Service and an employee or group of employees agree in writ-
ing, shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or settlement
period does not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.
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(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the North Midlands Health Service
directs an employee to work additional hours such
additional hours will be deemed authorised overtime
and paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the North Midlands Health Service may debit those
hours in excess of 8 hours from the employee’s pay
as if the time was leave without pay; or the employee
may be required to work additional hours at ordi-
nary rates in order to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue more
than 8 debit hours during a settlement period is en-
tirely at the discretion of the North Midlands Health
Service.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
North Midlands Health Service may only direct an employee
to be rostered for a single day off at a time provided that at the
option of the employee and with the agreement of the North
Midlands Health Service more or less than a single consecu-
tive day may be rostered off.

(e) Where flexi-time off is to be taken employees may re-
quest any reasonable increment of time off provided that the
North Midlands Health Service may not require an employee
to take less than half a day nor more than a day off at any one
time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.

(b) Where a rostered day off has been rostered or agreement
has been made between the employee and the North Mid-
lands Health Service in regard to the taking of flexi-time off,
and for pressing operational reasons the North Midlands Health
Service can no longer agree to the employee taking such time
off, the following shall apply—

(i) Where less than three days notice is given the North
Midlands Health Service will, pay overtime for the
day or for the period of agreed time off, as the case
may be, unless the employee freely proposes that an
alternative arrangement for taking the time be agreed
and the North Midlands Health Service and employee
agree as to when that will be; or

(ii) Where more than three days notice is given, at the
option of the North Midlands Health Service either
overtime will be paid or an alternative arrangement
for the taking of the rostered time off, including when
the time off will be taken, will be agreed.

(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the North Midlands Health Service and
employees will give particular consideration to the factors
listed in subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the North Midlands Health Service, flexitime off may be taken
in conjunction with a meal break in which case the meal break
shall not be more than three hours, provided further that an
employee may not be directed to take flexitime off in con-
junction with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(f) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
North Midlands Health Service—

(a) in excess of agreed rostered hours; or,
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(b) where there are no set rostered hours, prior to the
agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when
the North Midlands Health Service would, but for this sub-
clause, be liable to pay shift allowances and so be disinclined
to agree to the employee’s otherwise reasonable request.

(a) On written advice from the employee, the North Mid-
lands Health Service may agree to the employee working
ordinary hours without shift allowances at times or on days
when such allowances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the North Midlands Health Service may not make
the working of such hours by such arrangement a
condition of employment of the employee or of fill-
ing the position.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the North Midlands Health Service may
deduct the debit, calculated at ordinary time rates, from the
employee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue services towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long services leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long services leave at the ten year rate.

(b) An employee, in employment with the North Mid-
lands Health Service and covered by the Hospital
salaried Officers Award No. 39 of 1968 at 1 January
1999 shall retain the proportion of long services leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the North Midlands Health Serv-
ice shall retain the proportion of long services leave
accrued up to that time and shall accrue the balance
in accordance with subclause (1) of this clause.

(3) Upon application by an employee, the North Midlands
Health Service may (subject to subclause (4) of this Agree-
ment), approve of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long services leave
was employed continuously on both a full time and
part time basis may elect to take a lesser period of
long services leave calculated by converting the part
time services to equivalent full time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where
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anemployees remaining portion of accrued untaken leave en-
titlement is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the North Midlands Health Service but within
three years next after becoming entitled thereto: Provided that
the North Midlands Health Service may approve the accumu-
lation of long services leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the North Mid-
lands Health Service in the event of the death of an
employee: Provided that no payment shall be made
for pro-rata long services leave unless the employee
had completed not less than twelve months’ continu-
ous services prior to the date of his/her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the North Midlands Health Service employed in
the services of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the North Midlands Health Service does not exceed
one week, that employee shall be entitled to long services
leave determined in the following manner—

(i) the pro rata portion of long services leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long services leave, any long services leave taken or
any benefit granted in lieu of any such long services
leave during that employment shall be deducted from
any long services leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long services leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long services leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the North Midlands Health Service.

(14) At the request of the employee and with the agreement
of the North Midlands Health Service, an employee may be
paid in lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

  Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ services 5
(c) On completion by the employee of

twelve months’ services 10
(d) On completion of each additional

twelve months’ services by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.
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(ii) The scheduling of annual leave should be as a result of
consultation between the North Midlands Health Service and
the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the North Midlands Health
Service may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the North Midlands Health Service, may be
required to take sufficient leave prior to the next entitlement
becoming due to ensure that their entitlement does not exceed
two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the North Midlands Health Service, an employee may
be allowed to accumulate in excess of two years annual leave
entitlement upon demonstrating an extraordinary or special
reason to the North Midlands Health Service.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the North Midlands Health Service and employee
agree, an employee who has an entitlement in excess of two
years may be paid out their annual leave at their current rate
of pay, rather than proceeding on annual leave, provided that
the employee has proceeded on two weeks leave in that anni-
versary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the North Midlands Health
Service may exercise a discretion to grant bereavement leave
to an employee in respect of some other person with whom
the employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to the North
Midlands Health Service, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The North Midlands Health Service may upon the request

of an employee, grant that employee special leave without
pay for any special or personal reason.

(b) Use of Annual Leave
The North Midlands Health Service may, upon the request

of an employee and with sufficient cause being shown, which
may in the circumstances be with little notice, grant that em-
ployee single days of annual leave for pressing personal
emergencies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and the
North Midlands Health Service shall consider the request hav-
ing regard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the North Midlands Health
Service that, subject to paragraph (b), only one parent will
be off on Parental leave at a time an employee shall, when
applying for parental leave, provide the North Midlands
Health Service with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by
his or her spouse.
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(3) Maternity leave
(a) An employee will provide to the North Midlands Health

Service at least ten weeks in advance of the expected date of
confinement—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between North Midlands Health Service and employee, an
employee may commence parental leave at any time within
six weeks immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the North Midlands Health Service
may require the employee to provide a medical certificate stat-
ing that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the North Midlands Health Service
and the employee provided that time does not exceed four
weeks from the recommencement date desired by the em-
ployee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the North Midlands Health Service which shall
not exceed four weeks from the date of notice in writing by
the employee to the North Midlands Health Service that she
desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the North Midlands Health

Service, at least ten weeks prior to each proposed period of
paternity leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the North Midlands Health

Service at least ten weeks in advance of the date of commence-
ment of adoption leave and the period of leave to be taken. An
employee may commence adoption leave prior to providing
such notice where through circumstances beyond the control
of the employee, the adoption of a child takes place earlier.

(b) The North Midlands Health Service may require an
employee to provide confirmation from the appropriate gov-
ernment authority of the placement.

(c) The North Midlands Health Service shall grant an em-
ployee who is seeking to adopt a child such unpaid leave as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee, the

North Midlands Health Service may require the employee to
take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the North Midlands Health Service immediately and
the North Midlands Health Service will nominate a time not
exceeding four weeks from the date of notification for the
employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the North Midlands Health

Service and employee, an employee may apply to the to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the North
Midlands Health Service deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to that
job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the North Midlands Health Service may
require the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the North Midlands Health Service agrees, the
employee may work part-time, the terms of which are to be
agreed in writing, in one or more periods at any time until the
child’s second birthday or until the second anniversary of the
placement of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.
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(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of services of an employee but shall not be
taken into account in calculating the period of serv-
ices for any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the North Mid-
lands Health Service is entitled to make adjustment to the
subsequent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the North Midlands Health Service in the pay
period immediately following the pay period in which the
overpayment was made, or in the period immediately follow-
ing the pay period in which it was discovered that overpayment
has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the North Midlands Health Service at a
rate agreed between the North Midlands Health Service and
the employee, provided that the rate at which the overpay-
ment is recovered is not at a lesser rate than the rate at which
it was overpaid or $50 per week, depending on which is the
lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the North
Midlands Health Service and the employee.

(5) The North Midlands Health Service is required to notify
the employee of their intention to recoup overpayment and to
consult with the employee as to the appropriate recovery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the North Midlands Health
Service and the employee may agree to enter into a salary
packaging arrangement.

(2) North Midlands Health Service shall not require an em-
ployee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional employer
provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the North Midlands Health
Service which sets out the terms and conditions of the ar-
rangement provided that the terms of such agreement shall
comply with the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the North Midlands Health Service.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the North Midlands Health Service

will not be liable for additional tax, penalties or other costs
payable or which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The North Midlands Health Service may elect to cancel
any salary packaging arrangement by giving minimum of four
weeks notice if the North Midlands Health Service incurs a
liability to pay fringe benefits tax or any other tax in respect
of the non-cash benefits provided, provided that the North
Midlands Health Service cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the North Mid-
lands Health Service and the employee may agree to forgo the
notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)
$ $ $ $ $

LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)

$ $ $ $ $

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of services, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The North Midlands Health Service and the HSOA shall
be responsible for determining the relevant acceptable quali-
fications for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such qualifica-
tions.

(d) The North Midlands Health Service in allocating levels
pursuant to paragraph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the North

Midlands Health Service may seek the assistance of the Health
Department of Western Australia in negotiating the consoli-
dation, or to work through the Health Department of Western
Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
North Midlands Health Service shall be on probation for a
period of three (3) months.

(2) At any time during the period of probation the North
Midlands Health Service may annul the appointment and ter-
minate the services of the employee by the giving of two weeks
notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the North Midlands Health Service and the employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the North Midlands Health
Service. The provisions of subclause (1), (2) and (3) of this
clause still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the North Midlands
Health Service shall notify the employee in writing of the ex-
tension and provide justification for the extension of probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
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the North Midlands Health Service may pay higher duties al-
lowances for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the North Midlands Health Service’s policies; accordingly,
these will be given effect in a manner that takes into account
both the needs and services requirements of the Health Serv-
ices and the reasonable needs, responsibilities and expectations
of the employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The North Midlands Health Service agrees to investi-
gate the potential for the progressive introduction and

implementation of competency based job descriptions for
Levels 1 and 2 employees.

(2) The North Midlands Health Service agrees that they will
review the outcomes of any of the processes undertaken by
the Hospital Salaried Officers Association and other health
services.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The North Midlands Health Service is prepared to in-

vestigate and consider any actions to reduce any barriers to
the recruitment and retention of suitably qualified and/or ex-
perienced employees in areas of identified need.

(2) The North Midlands Health Service will make available
recommendations of the health services multidisciplinary
working party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the North Midlands Health Service;

(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(2) The North Midlands Health Service agrees to give rea-

sonable consideration to any proposal in regard to an
employee’s skills acquisition, training and development which
meets the principles and requirements of this clause.

(4) For the purposes of this clause, an “approved course”
or “approved training” is a recognised course of study, con-
ference or workshop undertaken by the employee which in
the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(5) The North Midlands Health Service will, in consulta-

tion with employees, develop policy and guidelines to guide
managers in the application of training, short courses, confer-
ences, formal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
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Toni Farrell

(signed: T Farrell) 13/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the North Midlands Health Service is
affixed hereto pursuant to a resolution of the Board.
(signed: J Catto) 14/02/00
..................................... .....................................
Jackie Catto
Chairperson for and on behalf or the North Midlands Health
Service

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of North
Midlands Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

North Midlands Health Service, in consultation with their
Employees, to focus on all of the above plus macro issues
impacting on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the North Midlands Health Service/health
services are identified, these should be drawn to the
attention of the Health Department so that they can
be addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management

and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and North Midlands Health Service—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the North Midlands Health Service. Mat-
ters to be examined under this heading include, but are
not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for services to the North
Midlands Health Service.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and/or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of a
week, the clause to be similar to that to be included in
the S41 Agreements but to retain the right to 13 weeks
leave after 7 years of services but with no pro rata
leave except as currently specified in the Award clause.

(6) There will be additional changes as the details of
the consolidation are finalised.
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The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS QUAIRADING
DISTRICT HOSPITAL ENTERPRISE

AGREEMENT 1999.
No. PSA AG 48 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Quairading District Hospital Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 48 of 2000.

Hospital Salaried Officers Quairading District Hospital
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Quairading
District Hospital Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Quairading District Hos-
pital Enterprise Bargaining Agreement 1997 (PSA
AG 29 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Quairading Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 90 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

Public Sector Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Quairading District Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave

20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Higher Duties
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Quairading District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Quairading District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Quairading District Hospital taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Quairading District Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Quairading Dis-
trict Hospital and the Board of Management, Quairading
District Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 5.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: PSA AG 29 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the
Quairading District Hospital

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the

Quairading District Hospital;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the
Quairading District Hospital

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;
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(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Quairading Dis-
trict Hospital and its clients and the Government on
behalf of the community;

(b) Ensuring that the Quairading District Hospital op-
erates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act

(c) developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the Quairading District Hospital op-
erates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Quairading District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Quairading District Hospital is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Quairading
District Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable but in any
event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Quairading District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) Examination of terms and conditions of employment

to ensure they are suited to the Quairading District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes, which in-
crease the efficiency and effectiveness of the
Quairading District Hospital in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the qual-
ity of what is done or to improve the ability of the
provider to meet patient and customer needs. They
may or may not require changes from Award condi-
tions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Quairading District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
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in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Quairading District Hospital.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Quairading District Hospital takes
the risk and which require a reasonable return on
the funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Quairading District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Quairading
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Quairading
District Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Quairading District Hospital.

(5) All promotional positions and new staff recruited by the
Quairading District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Quairading
District Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Quairading District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Quairading District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Quairading District Hospital identifying produc-

tivity in excess of that used to justify the other salary
increases and

(b) approval by government
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
Increases” referred to in that clause.

(5) The rates of pay are set out in clause 31.—Salaries, of
this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Quairading District
Hospital.

(2) (a) To assist in meeting these obligations, the Quairading
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Quairading
District Hospital and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) It is accepted that employees of the Quairading District
Hospital who are involved in the productivity improvement
and the enterprise bargaining processes will be allowed rea-
sonable paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the
Quairading District Hospital and shall not unreasonably af-
fect the operation of the Quairading District Hospital

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of improvements and of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;
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(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairperson of
the Quairading District Hospital (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairperson of the Quairading District Hospital (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairperson of the
Quairading District Hospital (or his/her nominee)
shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
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satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.
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(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20
years of age rate as defined by the Hospital Salaried Of-
ficers Award No. 39 of 1968, commences employment on
or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.
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(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the Quairading
District Hospital and covered by the Hospital sala-
ried Officers Award No. 39 of 1968 at 1 January 1999
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Quairading District Hospital
shall retain the proportion of long service leave ac-
crued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less

than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only
if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Quairading District Hospital employed in
the service of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Quairading District Hospital does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and
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(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Quairading District Hospital.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised
accordingly by the employer, may be required to take suf-
ficient leave prior to the next entitlement becoming due
to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any entitle-
ments in excess of two years paid out at the current rate of
pay provided that the employee shall be required to take
at least two weeks leave in any anniversary year of em-
ployment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.
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(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered

medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with pa-

rental leave, access other paid leave entitlements which
the employee has accrued, such as annual leave and long
service leave, subject to the total amount of leave not ex-
ceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.
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(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
(2) In order to facilitate the consolidation process, the

Quairading District Hospital may seek the assistance of the
HDWA in negotiating the consolidation, or to work through
the Health Department of Western Australia, as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2 – Award Amendments.

23.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher du-
ties allowance upon having worked ten (10) days
(cumulative) in blocks of 5 consecutive working days or
more acting in any position classified higher than their
substantive position in their current anniversary year of
employment. The qualifying period may be reduced at the
discretion of the employer.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in, provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months

in any 18 month period, the employee’s allowance
will include the relevant service increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Quairading District Hospital shall be on probation for a pe-
riod of three (3) months.
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(b) At any time during the period of probation the Quairading
District Hospital may annul the appointment and terminate
the service of the employee by the giving of two weeks no-
tice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Quairading District Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Quairading District
Hospital. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Quairading
District Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (1) and (3), an employee who is re-
quired to travel on official business will be reimbursed for
reasonable accommodation, meals and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses and meal allowances, as the case may be, in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the Quairading District Hospital.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but subject to this clause, may be mobile across the
Central Wheatbelt Health Service.

(3) The parties also agree that in order for the Quairading
District Hospital to provide appropriate levels of healthcare
to consumers it is necessary to have a workforce which is
mobile and that, managed properly, mobility has the potential
to improve the employment security, career opportunity and
development, and work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the Central Wheatbelt Health Serv-
ice on a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Central Wheatbelt Health Service on a perma-
nent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;
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(5) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Quairading District Hos-
pital health service region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis—
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) The Quairading District Hospital will provide any job
specific training required. A training programme will be de-
veloped to allow employees to gain a high level of
understanding of the new position and will take into account
the continuity of customer service and the career develop-
ment of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) Quairading District Hospital will develop at organisa-

tional level staff development programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the Quairading
District Hospital and will be based on the identified staffing
needs and succession plans of the hospitals, health services,
and health units, which make up the Quairading District Hos-
pital area.

(c) The staff development program(s)—
(i) may be focused at the health service or Quairading

District Hospital level as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and
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(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study

The provisions of this clause shall not diminish the rights of
employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Quairading District Hospital will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

30.—SALARY PACKAGING

This clause is an agreement entered into in accordance with
Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) The Quairading District Hospital shall not require an
employee to enter into a salary packaging arrangement, pro-
vided that this clause will not impinge on any additional
employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

31.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

*See Note
LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
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the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
*See Note

$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

Subject to paragraph (d) of this sub clause, on appointment
or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(c) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the In-
stitution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the Quairading District Hospital may
review the organisational structures, corporate and support
services, and allied health services currently provided by in-
dividual hospital and health service sites. The review process
may result in changes to services through a combination of
rationalisation and centralisation of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the Quairading District Hospital during
the course of the review process and the implementation of
any change resulting from the review process.

This clause does not override Clause 40—Introduction of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The Quairading District Hospital agrees to investigate
the potential for the progressive introduction and implemen-
tation of competency based job descriptions for Levels 1 and
2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.
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(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Quairading District Hos-
pital, and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and / or the Quairading District Hospital working party shall
be made available to the HSOA by 30 September 2000. Prior
to the implementation of any of the recommendations, the
employer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 27/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 17/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: indecipherable) 14/03/00
(Signature) (Date)
General Manager of the Quairading District Hospital.

COMMON SEAL

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Quairading District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output, possibilities for multi-skilling

and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and/or Operational Instructions of the
Health Department;
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(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No. 39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS RAVENSTHORPE
HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 42 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Ravensthorpe Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 42 of 2000.

Hospital Salaried Officers Ravensthorpe Health Service
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers
Ravensthorpe Health Service Enterprise Agreement

1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement and
replaces the Hospital Salaried Officers Ravensthorpe
Health Service Enterprise Bargaining Agreement
1997 (PSA AG 66 of 1998) which is hereby can-
celled, and

2. THAT the Hospital Salaried Officers Ravensthorpe
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 91 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Ravensthorpe Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. 48 Over 52 Working Arrangement
23. Award Consolidation
24. Allowances
25. Overpayments
26. Contract of Service—Probation
27. Travelling Allowance
28. Mobility
29. Skills Acquisition, Training and Employee Devel-

opment
30. Salary Packaging
31. Salaries
32. Review of Corporate, Support, and Allied Health

Services
33. Establishment of Competencies for Levels 1 & 2
34. Review of Sick Leave Management
35. Rural Recruitment and Retention Issues
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Ravensthorpe Health Service along with allowing the ben-
efits from those improvements to be shared by employees, the
Ravensthorpe Health Service and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Ravensthorpe Health Service taking responsibility for their
own human resource and labour relations affairs and reaching
agreement on issues appropriate to the Ravensthorpe Health
Service.
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4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Ravensthorpe
Health Service (RHS) and the Ravensthorpe Health Service.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ment; PSA AG 66 of 1998.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate for 24 months from date

of registration until December 1 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the RHS.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the RHS;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the RHS;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, RHS and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the RHS operates in a manner consist-
ent with the principles outlined in Section 7 of the
Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the RHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the RHS,
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills

which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the RHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the RHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
RHS.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the RHS’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and
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(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the RHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the RHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the RHS.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the RHS takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the RHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the RHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the RHS from within
the Public Sector or within the Government Health Industry
may be offered the choice of a Workplace Agreement or this
Agreement subject to the discretion of the RHS.

(5) All promotional positions and new staff recruited by the
RHS from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the RHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the RHS shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the RHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
(1) This Agreement provides for the following salary in-

creases—
(a) A 4% pay increase from November 16 1999.
(b) A 1.5% pay increase from January 1 2000.
(c) A 2% pay increase from July 1 2000.
(d) A 1.25% pay increase from January 1 2001.

All salary increases will be compounded.
The effective rates are shown in Clause 31—Salaries of this

Agreement.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the RHS.
(2) (a) To assist in meeting these obligations, the RHS will

assist by providing appropriate resources having regard to the
operational requirements of the RHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the RHS who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the RHS
and shall not unreasonably affect the operation of the RHS;
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(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the Chairman of the
RHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the RHS (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
RHS (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13. —HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.
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(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime
for time worked after 5.30 pm or after work-
ing 7 hours 36 minutes, on that day whichever
is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
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time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those

part time employees who wish to access it with the

opportunity to work additional hours by covering
short-term relief requirements of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible,
opportunities for relieving vacancies will be offered
on an equitable basis to available, suitably qualified
part time staff.

(iii) Where the numbers of suitably qualified and avail-
able part time staff warrant it, they shall form a relief
pool for the purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g)—below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award,
and subject to subclauses (b), (c), (d) of this clause
where a part-time employee has previously indicated
in writing a willingness to work extra hours and or
extra shifts such employee may work up to 76 hours
per fortnight at ordinary rates of pay without receiv-
ing prior notice.

(ii) The indication given by an employee of their will-
ingness to work extra hours may be withdrawn at
any time.

(iii) An indication by an employee of his/her willing-
ness to work additional hours does not oblige the
employee to work additional hours if they are of-
fered by the employer, accordingly, the employee
may refuse to work any additional hours offered to
them and may not be required to give any reasons
for so refusing. Any such refusal is without preju-
dice to the employee.

(iv) The employer may not make it a Condition of Em-
ployment that an employee agree to make themselves
available to work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
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arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with the RHS and cov-
ered by the Hospital salaried Officers Award No. 39
of 1968 at 1 January 1999 shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the RHS shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the RHS employed in the service of—
• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the RHS does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
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Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the RHS.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date
upon which the leave became due.

(ii) The scheduling of annual leave should be as a result
of consultation between the employer and the em-
ployee.

(iii) If the employee refuses to enter into discussions in
relation to the taking of annual leave the employer
may roster the employee off for a period of annual
leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their

entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.
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21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks

from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
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to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any award, agreement or other pro-
vision to the contrary

(a) absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the
Award or this Agreement.

(b) commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

22.—FORTY EIGHT—FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight – fifty two weeks working arrangement” is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year. (The resultant 48 weeks salary is averaged over
52 weeks.) The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50/ or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may subject to operational requirements agree
to enter into a forty eight – fifty two weeks working arrange-
ment. For the purpose of this subclause, and without limiting
the meaning of the term, “operational requirements” may in-
clude—

(a) availability of suitable cover;
(b) whether a forty eight – fifty two week work arrange-

ment is offered to any other employees at the work
site or in a particular work unit;

(c) any costs, including set-up costs the employer would
incur should it agree to a forty eight – fifty two week
work arrangement;

(d) the impact of the work arrangement on other em-
ployees; and

(e) patient, client, customer and service requirements;
Provided that in refusing any request to enter into a
forty eight-fifty two week work arrangement.

(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight – fifty two week work
arrangement.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ances, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve (12) months of the leave becoming
due will lose the leave entitlement and the salary previously
forfeited in lieu of leave will be repaid to the employee at the
rate it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed,

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight – fifty two week
work arrangement

23.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the Award are outlined in Attach-

ment 2 – Award Amendments.

24.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

25.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

26.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.
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(1) (a) Every new employee appointed to the employ of the
RHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the RHS may
annul the appointment and terminate the service of the em-
ployee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the RHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the RHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the RHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

27.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968

(2) Subject to clauses (3), an employee who is required to
travel on official business outside of the metropolitan area
will be reimbursed for reasonable accommodation, meals and
incidental expenses based on actual reasonable costs incurred
as demonstrated by the production of receipts, provided that
reasonable payment will be made for incidental expenses for
which receipts are not available and that the maximum amount
payable will not be greater than the amounts allowed for inci-
dental expenses and/or meal allowances, as the case may be,
in the relevant area plus the amounts in Column A, Items 1 to
8 of Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

28.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the RHS.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospital & Health
Services. Pending any moves towards formal integration of
Hospital Boards, employees are employed by their respective
Board but, subject to this clause, may be mobile across the
RHS.

(3) The parties also agree that in order for the RHS to pro-
vide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including;

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the RHS on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the RHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

29.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.-
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;
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(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the RHS health service region
will benefit employees through providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(10) Training and Short Courses
(a) An employee may be required to attend a training course

or short course directly related to their work during ordinary
working hours.

(b) Attendance at such courses shall be at no expense to the
employee.

(c) An employee shall not unreasonably refuse to partici-
pate in any course of study where the subject matter is relevant
to the current or emerging business needs of the employer,
provided the course of study is conducted in ordinary work-
ing hours and is paid in accordance with the terms of the
Agreement.

(d) The employer may grant leave with pay to participate in
an approved short course or training course. The amount of
leave may be up to 38 hours within a 12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide evidence

to the employer of attendance and satisfactory
progress with studies.

(ii) The employee may be required to report to other
employees on the course or training or to impart the
knowledge gained to other employees.

(f) The employer may, where the short course or training is
not an approved course or training, grant an employee leave
to attend the short course or training during the employee’s
hours of duty and may require the employee to make up the
hours or the employer may grant unpaid leave for such pur-
pose.

(11) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the RHS. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(12) Staff Development Program
(a) RHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing needs of the RHS and will
be based on the identified staffing needs and succession plans
of the hospitals, health services, and health units, which make
up the RHS area.

(c) The staff development program(s);
(i) may be focused at the health service or RHS level as

appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.
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(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(13) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(14) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(15) The RHS will review the application of skills acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

30.—SALARY PACKAGING
(1) An employee may, by agreement with the employer, enter

into a salary packaging arrangement in accordance with the
Government Health Industry Salary Packaging Arrangements
currently being finalised with the Health Department of WA
on behalf of all Government Health Industry Employers cov-
ered by the Award.

(2) Once the said arrangements have been agreed and regis-
tered they will either be incorporated into this agreement or
registered separately and treated as if they are part of this agree-
ment.

31.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 1 January 1999 until the
expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3)—

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
under 17 years
of age 12237 12726 12917 13176 13340
17 years of age 14289 14861 15083 15385 15577
18 years of age 16680 17347 17607 17960 18184
19 years of age 19306 20078 20379 20787 21047
20 years of age 21681 22548 22886 23344 23636
1st year of full-time
equivalent adult
service 23816 24769 25140 25643 25964
2nd year of full-time
equivalent adult
service 24551 25533 25916 26434 26765
3rd year of full-time
equivalent adult
service 25282 26293 26688 27221 27562
4th year of full-time
equivalent adult
service 26011 27051 27457 28006 28356
LEVEL 2 26742 27812 28229 28793 29153

27475 28574 29003 29583 29952
28317 29450 29891 30489 30870
28900 30056 30507 31117 31506
29760 30950 31415 32043 32443

LEVEL 3 30777 32008 32488 33138 33552
31567 32830 33322 33989 34413
32399 33695 34200 34884 35320
33724 35073 35599 36311 36765

LEVEL 4 34418 35795 36332 37058 37522
35459 36877 37431 38179 38656
36527 37988 38558 39329 39821
38047 39569 40162 40966 41478

LEVEL 5 38838 40392 40997 41817 42340
39926 41523 42146 42989 43526
41045 42687 43327 44194 44746
42196 43884 44542 45433 46001

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
HSOA and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as
agreed between the HSOA and employers, shall be
entitled to Annual Salaries as follows—

1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30777 32008 32488 33138 33552
32399 33695 34200 34884 35320
34418 35795 36332 37058 37522
36527 37988 38558 39329 39821
39926 41523 42146 42989 43526
42196 43884 44542 45433 46001

LEVEL 6 44414 46191 46883 47821 48419
46060 47902 48621 49593 50213
48400 50336 51091 52113 52764

LEVEL 7 49651 51637 52412 53460 54128
51237 53286 54086 55167 55857
52880 54995 55820 56937 57648

LEVEL 8 55280 57491 58354 59521 60265
57248 59538 60431 61640 62410

LEVEL 9 60226 62635 63575 64846 65657
62298 64790 65762 67077 67915
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1/01/01
1.25%

(Subject
1997 16.11.99 1/01/00 1/07/00 toClause

EBA Rates 4% 1.5% 2% 10(4)
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 10 64566 67149 68156 69519 70388
68214 70943 72007 73447 74365

LEVEL 11 71128 73973 75083 76584 77542
74091 77055 78210 79775 80772

LEVEL 12 78154 81280 82499 84149 85201
80899 84135 85397 87105 88194
84029 87390 88701 90475 91606

CLASS 1 88764 92315 93699 95573 96768
CLASS 2 93498 97238 98696 100670 101929
CLASS 3 98231 102160 103693 105766 107089
CLASS 4 102965 107084 108690 110864 112249

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and the HSOA shall be responsible
for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has

had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

32.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The parties agree to undertake a review of productivity in
accordance with Clause 10 of this Agreement. The Hospital
Salaried Officers Association acknowledges that during the
life of this agreement the RHS may review the organisational
structures, corporate and support services, and allied health
services currently provided by individual hospital and health
service sites. The review process may result in changes to serv-
ices through a combination of rationalisation and centralisation
of certain functions.

The Hospital Salaried Officers Association agrees to work
constructively with the RHS during the course of the review
process and the implementation of any change resulting from
the review process.

This clause does not override Clause 40.- Introduction Of
Change contained in the award.

33.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The RHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
RHS may participate as an observer in the HSOA/MHSB com-
petency review process.

34.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

35.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and retention of suitably qualified and / or
experienced employees, particularly Allied Health profession-
als, is a significant issue for Country Health Services including
Warren Blackwood Health Service. These issues have signifi-
cant cost, quality, efficiency, effectiveness, flexibility, service,
and patient care implications , as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and retention of suitably qualified and
/ or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

(a) the appropriateness and flexibility of the current clas-
sification system;

(b) training and professional development opportunities;
(c) support systems and mentoring;
(d) career paths;
(e) incentive schemes;
(f) flexible leave arrangements; and
(g) work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will establish a working party to make recommenda-
tions aimed at improving recruitment and retention of
employees. The working party will report back to the Health
Service and Hospital Salaried Officers Association by no later
than 31 March 2000. Terms of reference for the working party
will be established jointly by the Health Service and the Hos-
pital Salaried Officers Association.

(5) The parties agree to consider the report of the Working
Party by 30 June 2000 with a view to reaching agreement on
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the implementation of a package of recruitment and retention
strategies.

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell)
(Signature)
27/03/00
(Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
Daniel P Hill
COMMON SEAL
(signed: D Hill)
(Signature)
27/03/00
(Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
(signed: Sharon J Bridger)
(Signature)
Sharon Bridger
Board Chairperson
Ravensthorpe Health Service
COMMON SEAL
24th March 2000
(Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of RHS as
required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output, possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these

areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
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(b) include simplified formulas for accrual of an-
nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS ROEBOURNE
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
PSA AG 43 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Roebourne District Hospital

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 43 of 2000.

Hospital Salaried Officers Roebourne District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Roebourne
District Hospital Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Roebourne District Hos-
pital Enterprise Bargaining Agreement 1997 (PSA
AG 22 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Roebourne Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 93 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Roebourne District Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims

7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1 Model for Identifying
Productivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Roebourne District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Roebourne District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Roebourne District Hospital taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Roebourne District Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Roebourne Dis-
trict Hospital and the Roebourne District Hospital.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 45.31 FTE .

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Roebourne District
Hospital Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the Hospital Salaried Officers Association shall make
no further claims on Roebourne District Hospital at Industry
or Health Service Level.
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7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Roebourne District Hospital;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Roebourne District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Roebourne Dis-
trict Hospital and its clients and the Government on
behalf of the community;

(b) ensuring that the Roebourne District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Roebourne District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Roebourne District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Roebourne District Hospital is commit-
ted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the Roebourne
District Hospital will meet with a representative from the
HSOA to discuss the request as soon as practicable but in any
event within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Roebourne District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Roebourne District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Roebourne District Hospital in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the qual-
ity of what is done or to improve the ability of the
provider to meet patient and customer needs. They
may or may not require changes from Award condi-
tions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
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effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Roebourne District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Roebourne District Hospital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Roebourne
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Roebourne Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Roebourne District Hospital.

(5) All promotional positions and new staff recruited by the
Roebourne District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or this Agreement, subject to the discretion of the Roebourne
District Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Roebourne District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Roebourne District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Roebourne District Hospital identifying

productivity in excess of that used to justify
the other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Roebourne District
Hospital.

(2) (a) To assist in meeting these obligations, the Roebourne
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Roebourne
District Hospital and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the
Roebourne District Hospital and shall not unreasonably af-
fect the operation of the Roebourne District Hospital;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;
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(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee representative and
a representative nominated by the General Manager
of the Roebourne District Hospital (or his/her nomi-
nee), as soon as practicable but within five working
days. Notification of any question, dispute or diffi-
culty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Roebourne District Hospital (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Roebourne District Hospital (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions
of the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.
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The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes 8
hours are permitted at the end of each settle-
ment period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
8 hours at the end of a settlement period shall
be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee had taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.
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(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression

onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the certification of this agreement was

employed by the Roebourne District Hospital, and
has completed 15 years continuous service within
the Western Australian Public Sector, or

(ii) commenced employment with the Roebourne Dis-
trict Hospital after the certification of this agreement
and has completed at least 15 years continuous serv-
ice within the Western Australian Public Sector
Health Industry;
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may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Roebourne District
Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Roebourne District Hospital and who—

(i) at or before the certification of this agreement was
employed by the Roebourne District Hospital, and
has completed at least 15 years continuous service
within the Western Australian Public Sector; or

(ii) commenced employment with the Roebourne Dis-
trict Hospital after the certification of this agreement
and has completed at least 15 years continuous serv-
ice within the Western Australian Public Sector
Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the
Roebourne District Hospital immediately prior to his her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the Roebourne District Hospital immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability

(a) Where an employee was, immediately prior to be-
ing employed by the Roebourne District Hospital,
employed in the service of: The Commonwealth of
Australia, or any other State Government of Aus-
tralia, or any Western Australian State public sector
or state government employer, and the period be-
tween the date when the employee ceased previous
employment and the date of commencing employ-
ment by a respondent to this Agreement does not
exceed one week, that employee shall be entitled to
long service leave determined in the following man-
ner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the Roebourne District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE

(1) This provision replaces subclause (7) of Clause 18.—
Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.
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The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to

subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.
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(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner

certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2398

of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between

the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24. —MOBILITY
(1) This clause will apply to all current and prospective

employees of the Roebourne District Hospital.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Roebourne District Hospital region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.
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(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief:
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Roebourne
District Hospital on a temporary basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Roebourne District Hospital
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Roebourne District Hospital shall be on probation for a pe-
riod of three (3) months.

(b) At any time during the period of probation the Roebourne
District Hospital may annul the appointment and terminate
the service of the employee by the giving of two weeks no-
tice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Roebourne District Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Roebourne District
Hospital. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Roebourne
District Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Roebourne District Hos-
pital health service region will benefit employees through
providing;

(a) access to a greater variety of employment opportu-
nities;
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(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(8) The parties agree that they will assist in the introduction

of this initiative on the following basis—
(9) Training and Short Courses

(a) An employee may be required to attend a training
course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an

employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the Roebourne District Hospital. A training pro-
gramme will be developed to allow employees to
gain a high level of understanding of the new posi-
tion and will take into account the continuity of
customer service and the career development of the
employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to

meeting the current and future staffing needs of the
Roebourne District Hospital and will be based on
the identified staffing needs and succession plans of
the hospitals, health services, and health units, which
make up the Roebourne District Hospital area.

(b) The staff development program(s);
(i) may be focused at the health service or level

as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.
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(c) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Roebourne District Hospital will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Roebourne District Hospital agrees to investigate
the potential for the progressive introduction and implemen-
tation of competency based job descriptions for Levels 1 and
2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
Roebourne District Hospital may participate as an observer in
the HSOA/MHSB competency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Roebourne District Hospital shall not require an em-
ployee to enter into a salary packaging arrangement, provided
that this clause will not impinge on any additional employer
provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set

in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.
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(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Roebourne District Hos-
pital, and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(5) The recommendations of the industry working party(ies)
and/or the Roebourne District Hospital working party shall
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be made available to the HSOA by 30 September 2000. Prior
to the implementation of any of the recommendations, the
employer shall consult with employees and the HSOA.

(6) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: indecipherable) 08/03/00
(Signature) (Date)
General Manager of the Roebourne District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Roebourne District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,

these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
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rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS’ VASSE
LEEUWIN HEALTH BOARD ENTERPRISE

AGREEMENT 1999.
No. PSA AG 44 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Vasse Leeuwin Health Board Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 44 of 2000.

Hospital Salaried Officers Vasse Leeuwin Health Board
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Vasse
Leeuwin Health Board Enterprise Agreement 1999
and as subsequently amended by direction of the
Commission be registered in the terms of the fol-
lowing Schedule as an industrial agreement and
replaces the Hospital Salaried Officers Augusta
Health Board Enterprise Bargaining Agreement 1997
(PSA AG 35 of 1998); Hospital Salaried Officers
Busselton Health Board Enterprise Bargaining
Agreement 1997 (PSA AG 36 of 1998); and the
Hospital Salaried Officers Margaret River Health
Board Enterprise Bargaining Agreement 1997 (PSA
AG 37 of 1998) which are hereby cancelled, and

2. THAT the Hospital Salaried Officers Augusta Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 13 of 1996); Hospital Salaried Officers
Busselton District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 24 of 1996); and the
Hospital Salaried Officers Margaret River District
Hospital Enterprise Bargaining Agreement 1996
(PSA AG 63 of 1996) are hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers’ Vasse Leeuwin Health Board Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement

4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements And Workplace Agreements

10. Rates Of Pay And Their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance And Settlement Procedures
13. Hours
14. Part-time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Allowances
24. Overpayments
25. Contract of Service—Probation
26. Travelling Allowance
27. Mobility
28. Skills Acquisition, Training and Employee Devel-

opment
29. Salary Packaging
30.  Salaries
31. Review of Corporate and Support Services
32. Establishment of Competencies for Levels 1 & 2
33. Review Of Sick Leave Management
34. Rural Recruitment and Retention Issues
35. 48/52 Weeks Working Arrangement
36. Ratification

Attachment 11—Model for Identifying Productiv-
ity Increases
Attachment 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Vasse Leeuwin Health Board along with allowing the benefits
from those improvements to be shared by employees, the Vasse
Leeuwin Health Board and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Vasse
Leeuwin Health Board taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Vasse Leeuwin Health Board.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Vasse Leeuwin
Health Board (VLHB) and the employer (the VLHB).

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 44.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments—

(a) The Hospital Salaried Officers’ Augusta Health
Board Enterprise Bargaining Agreement 1997;

(b) The Hospital Salaried Officers’ Busselton Health
Board Enterprise Bargaining Agreement 1997;

(c) The Hospital Salaried Officers’ Margaret River
Health Board Enterprise Bargaining Agreement
1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
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(2) The parties to this Agreement agree to re-open negotia-
tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the Hospital Salaried Officers Association shall make
no further claims on the VLHB.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the VLHB;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the VLHB;
(c) ensure high quality patient services in a safe, healthy

and equitable work environment;
(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, VLHB and its cli-
ents and the Government on behalf of the
community;

(b) ensuring that the VLHB operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the VLHB operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
VLHB, Management and Employees bound by this Agree-
ment are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the organisational goals of the health serv-
ice and contribute to the achievement of those goals
as active members of the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving defined waiting list priorities
and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length-of-stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the VLHB is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the VLHB will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
VLHB.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the VLHB’s operational
requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active Occupational Health and Safety strate-
gies, Risk Management, Staff Development
and Workers Compensation management and
rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the VLHB
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done, to the way things are done, to when they are
done, to the quality of what is done or to improve
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the ability of the provider to meet patient and cus-
tomer needs. They may or may not require changes
from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the VLHB and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes in work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the VLHB.
Any agreement reached should not rely primarily
on improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the VLHB takes the risk and which
require a reasonable return on the funds invested, do
not necessarily count as a productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
VLHB and the HSOA and shall take into account
factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the VLHB can
be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.

(iv) At the request of an employee, the employee shall
be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the VLHB from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the VLHB.

(5) All promotional positions and new staff recruited by the
VLHB from outside the Public Sector may be provided with
the choice of a Workplace Agreement or this Agreement, sub-
ject to the discretion of the VLHB.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the VLHB shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the VLHB is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4% on 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be the subject to—
(a) the Health Service identifying productivity in

excess of that used to justify the other salary
increase; and

(b) approval by government
The productivity is to be identified in accordance
with the definition contained in clause 8 of this
Agreement and the “Model for Identifying Produc-
tivity Increases” referred to in that clause.

The effective rates are shown in Clause 30—Salaries of this
Agreement.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the VLHB.
(2) (a) To assist in meeting these obligations, the VLHB

will assist by providing appropriate resources having regard
to the operational requirements of the VLHB and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the VLHB who are in-
volved in the productivity improvement and the enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the VLHB
and shall not unreasonably affect the operation of the VLHB;

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and a representative nomi-
nated by the Chairman of the VLHB (or his/her
nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(b) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(c) If the matter is not resolved within five working days
of the date of notification in (a) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the VLHB (or his/her nominee) of the
existence of a dispute or disagreement;

(d) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
VLHB (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more appropriate operation, the employer
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may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.

(iii) The required hours of duty for a settlement period
shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152 hours to a

maximum of 7 hours 36 minutes are permitted at
the end of each settlement period. Such credit hours
shall be carried forward to the next settlement pe-
riod.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
had taken leave without pay for the period neces-
sary to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
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Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after 1 July
1996, he/she shall accrue service towards progression onto
subsequent salary increments within a salary level, on a pro-
rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) The purpose of this provision is to provide those part

time employees who wish to access it with the opportunity to
work additional hours by covering short-term relief require-
ments of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absence;
• Sick leave;
• Time in lieu;
• Annual leave;
• Long service leave.

(c) This provision applies to part time workers only
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed.

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) below.

(g) (i) Not withstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclauses (b), (c), (d) of this clause where a part-time
employee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(v) Consistent with the operation of this Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.
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(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1998 up until date of the Regis-
tration of this Agreement, accrue long service leave
at the ten year rate.

(b) An employee, in employment with the VLHB and
covered by the Hospital salaried Officers Award No.
39 of 1968 at 1 January 1999 shall retain the pro-
portion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the VLHB shall retain the propor-
tion of long service leave accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service

leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the VLHB employed in the service of—
• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer cov-
ered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by theVLHB does not exceed one week, that employee
shall be entitled to long service leave determined in the fol-
lowing manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and
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(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the VLHB.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee

of six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’ service by the
employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two weeks leave in that anniversary year of
employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.
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(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental leave at
a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period of parental leave sought or taken by his
or her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered

medical practioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
the employer immediately and the employer will nominate a
time not exceeding four weeks from the date of notification
for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to part-time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.
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(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically en-

gaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

23.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

24.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
VLHB shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the VLHB
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the VLHB and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the VLHB. The provi-
sions of subclause (b), (c) and (d) of this clause still apply
during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the VLHB shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—TRAVELLING ALLOWANCE
(1) With the prior approval of the employer, an employee

who is required to travel on official business may be reim-
bursed reasonable expenses up to the amounts payable in
accordance with Clause 21 – Travelling, of the Hospital Sala-
ried Officers Award No 39 of 1968.

(2) The provisions of this clause do not apply and the provi-
sions of the Award continue to apply to an employee who is
relieving or who has been temporarily transferred to a posi-
tion for a period exceeding five (5) working days.

27.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the VLHB.
(2) The parties agree that with the establishment of the VLHB

all employees are employed by the Board and as such it is no
longer appropriate that staff be appointed exclusively to indi-
vidual Hospital & Health Service sites of the VLHB.

(3) The parties also agree that in order for the VLHB to
provide appropriate levels of healthcare to consumers it is
necessary to have a workforce which is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family & carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
position

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(f) The classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.
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(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and em-
ployee, an employee may be transferred to another
position within the VLHB on a temporary basis, pro-
vided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time is defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level and within the competency
of the employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the VLHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

28.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development—

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the VLHB will benefit em-
ployees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to actively participate in the VLHB

Performance Development program and will be prepared to
give reasonable consideration to any proposal in regard to their
skills acquisition, training and development which meets the
principles and requirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer—
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
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employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling

(a) Employees agree that they will assist in the introduction
of this policy on the following basis—

(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of em-
ployment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment

(aa) Decisions are mutually agreed by employee
and supervisor.

(bb) The purpose, progression and outcomes from
the enlargement/enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.

(dd) The employee is formally notified of the
agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the VLHB. A training programme will be developed to allow
employees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program

(a) The VLHB will develop at an organisational level staff
development programs.

(b) The staff development program will be directed to meet-
ing the current and future staffing needs of the VLHB and
will be based on the identified staffing needs and succession
plans of the hospitals, health services, and health units, which
make up the VLHB.

(c) The staff development program(s)—

(i) may be focused at the health service or VLHB level
as appropriate.

(ii) will involve staff who either nominate or are nomi-
nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,

subject to the presentation of adequate proof, be reimbursed
by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The VLHB will review the application of skills acqui-
sition, training and employee development programs during
the life of this agreement. The parties agree to review the ap-
plication of this clause as a result of that review.

29.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) The VLHS shall not require an employee to enter into a
salary packaging arrangement, provided that this clause will
not impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

30.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for callings other than those
specified in subclause (3)—

Previous 4% 1.5% 2% 1.25%
EBA from from from from

16 Nov 1 Jan 1 Jul 1 Jan
1999 2000 2000 2001

Salary Salary Salary Salary Salary
Rate Rate Rate Rate Rate

(subject
to Clause

10(4))
LEVEL 1
under 17 years of age 12,470 12,969 13,163 13,427 13,594
17 years of age 14,562 15,144 15,372 15,679 15,875
18 years of age 16,998 17,678 17,943 18,302 18,531
19 years of age 19,674 20,461 20,768 21,183 21,448
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Previous 4% 1.5% 2% 1.25%
EBA from from from from

16 Nov 1 Jan 1 Jul 1 Jan
1999 2000 2000 2001

Salary Salary Salary Salary Salary
Rate Rate Rate Rate Rate

(subject
to Clause

10(4))

20 years of age 22,094 22,978 23,322 23,789 24,086

1st year of full-time
equivalent adult service 24,270 25,241 25,619 26,132 26,458

2nd year of full-time
equivalent adult service 25,019 26,020 26,410 26,938 27,275

3rd year of full-time
equivalent adult service 25,763 26,794 27,195 27,739 28,086

4th year of full-time
equivalent adult service 26,506 27,566 27,980 28,539 28,896

LEVEL 2 27,252 28,342 28,767 29,343 29,709
27,999 29,119 29,556 30,147 30,524
28,857 30,011 30,461 31,071 31,459
29,451 30,629 31,088 31,710 32,107
30,327 31,540 32,013 32,653 33,062

LEVEL 3 31,363 32,618 33,107 33,769 34,191
32,168 33,455 33,957 34,636 35,069
33,016 34,337 34,852 35,549 35,993
34,366 35,741 36,277 37,002 37,465

LEVEL 4 35,074 36,477 37,024 37,765 38,237
36,134 37,579 38,143 38,906 39,392
37,223 38,712 39,293 40,078 40,579
38,771 40,322 40,927 41,745 42,267

LEVEL 5 39,578 41,161 41,779 42,614 43,147
40,687 42,314 42,949 43,808 44,356
41,826 43,499 44,152 45,035 45,597
43,000 44,720 45,391 46,299 46,877

LEVEL 6 45,260 47,070 47,776 48,732 49,341
46,938 48,816 49,548 50,539 51,170
49,322 51,295 52,064 53,106 53,769

LEVEL 7 50,597 52,621 53,410 54,478 55,159
52,213 54,302 55,116 56,218 56,921
53,887 56,042 56,883 58,021 58,746

LEVEL 8 56,333 58,586 59,465 60,654 61,413
58,339 60,673 61,583 62,814 63,599

LEVEL 9 61,373 63,828 64,785 66,081 66,907
63,484 66,023 67,014 68,354 69,208

LEVEL 10 65,795 68,427 69,453 70,842 71,728
69,514 72,295 73,379 74,847 75,782

LEVEL 11 72,483 75,382 76,513 78,043 79,019
75,502 78,522 79,700 81,294 82,310

LEVEL 12 79,642 82,828 84,070 85,751 86,823
82,440 85,738 87,024 88,764 89,874
85,630 89,055 90,391 92,199 93,351

CLASS 1 90,455 94,073 95,484 97,394 98,611

CLASS 2 95,279 99,090 100,577 102,588 103,870

CLASS 3 100,102 104,106 105,668 107,781 109,128

CLASS 4 104,926 109,123 110,760 112,975 114,387

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows—

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, Certified Clinical
Perfusionist, or any other professional calling as

agreed between the Union and employers, shall be
entitled to Annual Salaries as follows—

Previous 4% 1.5% 2% 1.25%
EBA from from from from

16 Nov 1 Jan 1 Jul 1 Jan
1999 2000 2000 2001

Salary Salary Salary Salary Salary
Rate Rate Rate Rate Rate

(subject
to Clause

10(4))
LEVEL 3/5 31,363 32,618 33,107 33,769 34,191

32,168 33,455 33,957 34,636 35,069
33,016 34,337 34,852 35,549 35,993
34,366 35,741 36,277 37,002 37,465
35,074 36,477 37,024 37,765 38,237
36,134 37,579 38,143 38,906 39,392
37,223 38,712 39,293 40,078 40,579
38,771 40,322 40,927 41,745 42,267
39,578 41,161 41,779 42,614 43,147
40,687 42,314 42,949 43,808 44,356
41,826 43,499 44,152 45,035 45,597
43,000 44,720 45,391 46,299 46,877

LEVEL 6 45,260 47,070 47,776 48,732 49,341
46,938 48,816 49,548 50,539 51,170
49,322 51,295 52,064 53,106 53,769

LEVEL 7 50,597 52,621 53,410 54,478 55,159
52,213 54,302 55,116 56,218 56,921
53,887 56,042 56,883 58,021 58,746

LEVEL 8 56,333 58,586 59,465 60,654 61,413
58,339 60,673 61,583 62,814 63,599

LEVEL 9 61,373 63,828 64,785 66,081 66,907
63,484 66,023 67,014 68,354 69,208

LEVEL 10 65,795 68,427 69,453 70,842 71,728
69,514 72,295 73,379 74,847 75,782

LEVEL 11 72,483 75,382 76,513 78,043 79,019
75,502 78,522 79,700 81,294 82,310

LEVEL 12 79,642 82,828 84,070 85,751 86,823
82,440 85,738 87,024 88,764 89,874
85,630 89,055 90,391 92,199 93,351

CLASS 1 90,455 94,073 95,484 97,394 98,611
CLASS 2 95,279 99,090 100,577 102,588 103,870
CLASS 3 100,102 104,106 105,668 107,781 109,128
CLASS 4 104,926 109,123 110,760 112,975 114,387

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four-year academic tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher terti-
ary level qualification after appointment shall not
be entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engi-
neer” shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
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The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

31.—REVIEW OF CORPORATE AND SUPPORT
SERVICES

The Hospital Salaried Officers Association acknowledges
that during the life of this agreement the VLHB will review
the corporate and support services currently provided by in-
dividual hospital and health service sites.

The Hospital Salaried Officers Association agrees to work
constructively with the VLHB during the course of the review
process and the implementation of change resulting from the
review process.

This clause does not override Clause 40.—Introduction Of
Change contained in the award.

32.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The VLHB agrees to investigate the potential for the
progressive introduction and implementation of competency
based job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the HSOA
Vasse Leeuwin Health Service Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHS, that
the VLHS may particpate as an observer in the HSOA/MHS
competency review process.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als is an issue for the VLHS. The issue has a significant impact
on service cost, quality, efficiency, effectiveness, flexibility
and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters, the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes

• Flexible leave arrangements
• Work practices and arrangements.

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South west Strategic Plan, to make
recommendations aimed at improving recruitment, attraction
and retention of employees.

(5) The recommendations of the Workforce woring party
shall be made available to the HSOA. Prior to the adoption of
any recommendations, the employer shall consult with em-
ployees and the HSOA.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change, of the Hospital Salaried Officers’ Award No 39 of
1968.

35.—48/52 WEEKS WORKING ARRANGEMENT
A “forty eight—fifty two weeks working arrangement” is a

system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year (The resultant 48 weeks salary is averaged over
52 weeks). The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50/ or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may subject to operational requirements agree
to enter into a forty eight—fifty two weeks working arrange-
ment. For the purposes of this subclause, and without limiting
the meaning of the term, “operational requirements” may in-
clude—

(a) availability of suitable cover;
(b) whether a forty eight—fifty two work arrangement

is offered to any other employees at the work site or
in a particular work unit;

(c) any costs, including set-up costs the employer would
incur should if it agreed to a forty eight—fifty two
work arrangement in a particular circumstance;

(d) the impact of the work arrangement on other em-
ployees; and

(e) patient, client, customer and service requirements;
provided that in refusing any request to enter into a forty
eight—fifty two work arrangement the family responsibili-
ties of the employee(s) concerned will be taken into
consideration.

(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight—fifty two work ar-
rangement.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ances, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve (12) months of the leave becoming
due will lose the leave entitlement and the salary previously
forfeited in lieu of leave will be repaid to the employee at the
rate it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed,
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(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight—fifty two work
arrangement.

35.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00
.................................... ....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 09/03/00
.................................... ....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the Vasse
Leeuwin Health Board is affixed COMMON SEAL
hereto pursuant to a resolution
of the Board
(signed: J Edwards) 15/02/00
.................................... ....................................
Signature of Board Member (Date)

John Edwards
....................................
Printed Name of Signatory

(signed: R J Papalia) 15/02/00
.................................... ....................................
Signature of Board Member (Date)

Robert John Papalia
....................................
Printed Name of Signatory

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of VLHB
as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (ie. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently
being provided in accordance with Administrative
Instructions and / or Operational Instructions of the
Health Department;

(2) The conditions and arrangements it is agreed to in-
troduce are to be introduced on a no-win/no-loss
basis.

(3) The consolidation includes the removal of gender
biased and inconsistent language, the removal of in-
consistencies, the updating of provisions to reflect
current practice and usage, the removal of redun-
dant provisions, updating of allowances as expressed
in the Award and the modernisation of provisions.

(4) The clarification of provisions to improve adminis-
tration and interpretation of the Award and to bring
it into line with the new health service structures
provided that the area of coverage and scope of the
Award will not be amended by the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.
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(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

HOSPITAL SALARIED OFFICERS WARREN
BLACKWOOD HEALTH SERVICE ENTERPRISE

AGREEMENT 1999.
No. PSA AG 45 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Warren Blackwood Health Service Board

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 45 of 2000.

Hospital Salaried Officers Warren Blackwood Health
Service Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Warren
Blackwood Health Service Enterprise Agreement
1999 and as subsequently amended by direction of
the Commission be registered in the terms of the
following Schedule as an industrial agreement and
replaces the Hospital Salaried Officers Boyup Brook
Health Service Enterprise Bargaining Agreement
1997 (PSA AG 74 of 1998); Hospital Salaried Of-
ficers Bridgetown District Hospital Enterprise
Bargaining Agreement 1997 (PSA AG 73 of 1998);
Hospital Salaried Officers Warren District Hospital
Enterprise Bargaining Agreement 1997 (PSA AG 69
of 1998); Hospital Salaried Officers Pemberton Dis-
trict Hospital Enterprise Bargaining Agreement 1997
(PSA AG 72 of 1998); Hospital Salaried Officers
Nannup District Hospital Enterprise Bargaining
Agreement 1997 (PSA AG 71 of 1998); and the
Hospital Salaried Officers Northcliffe Hospital En-
terprise Bargaining Agreement 1997 (PSA AG 70
of 1998) which are hereby cancelled, and

2. THAT the Hospital Salaried Officers Boyup Brook
Health Service Enterprise Bargaining Agreement
1996 (PSA AG 18 of 1996); Hospital Salaried Of-
ficers Bridgetown District Hospital Enterprise
Bargaining Agreement 1996 (PSA AG 19 of 1996);
Hospital Salaried Officers Nannup District Hospital
Enterprise Bargaining Agreement 1996 (PSA AG 74
of 1996); Hospital Salaried Officers Northcliffe Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 80 of 1996); Hospital Salaried Officers

Pemberton District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 85 of 1996); Hospital
Salaried Officers Warren District Hospital Enterprise
Bargaining Agreement 1996 (PSA AG 105 of 1996)
are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Warren Blackwood Health Service Enterprise Agreement
1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objective, Principles, and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements, and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement, and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Allowances
24. Overpayments
25. Contracts of Service – Probation
26. Travelling Allowance
27. Mobility
28. Skills Acquisition, Training, and Employee Devel-

opment
29. Salary Packaging
30. Salaries
31. Review of Corporate, Support, and Allied Health

Services
32. Establishment of Competencies for Levels 1 and 2
33. Review of Sick Leave Management
34. Rural Recruitment and Retention Issues
35. Forty eight-Fifty Two Weeks Working Arrangement
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Warren Blackwood Health Service along with allowing the
benefits from those improvements to be shared by employ-
ees, the Warren Blackwood Health Service, and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at Warren
Blackwood Health Service taking responsibility for their own
human resource and labour relations affairs and reaching agree-
ment on issues appropriate to the Warren Blackwood Health
Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers)(HSOA),
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the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Warren Blackwood
Health Service Board (hereinafter referred to as WBHS) and
the WBHS.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 66.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: Hospital Salaried Officers Bridgetown District Hospital
Enterprise Bargaining Agreement 1997, Hospital Salaried
Officers Boyup Brook District Hospital Enterprise Bargain-
ing Agreement 1997, Hospital Salaried Officers Warren District
Hospital Enterprise Bargaining Agreement 1997, Hospital
Salaried Officers Pemberton District Hospital Enterprise Bar-
gaining Agreement 1997, Hospital Salaried Officers Nannup
District Hospital Enterprise Bargaining Agreement 1997 and
Hospital Salaried Officers Northcliffe Nursing Post Enterprise
Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the WBHS.

7.—OBJECTIVES, PRINCIPLES, AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the

WBHS;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the WBHS;
(c) Ensure high quality patient service in a safe, healthy

and equitable work environment;
(d) Ensure high quality of employment and jobs; and
(e) Provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, WBHS and its cli-
ents and the Government on behalf of the
community;

(b) Ensuring that the WBHS operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Management Act;

(c) Developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the WBHS operates as effectively, ef-
ficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and the
WBHS Management and Employees bound by this Agree-
ment are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
intergrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity bases;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following pinciples—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or any
quality assurance process adopted by the Health
Service.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(f) Participate in a Multi-disciplinary approach to pa-
tient care.

(g) The principles of public sector administration; in
particular to the principles contained in Sections 7,
8 and 9 of the Public Sector Management Act 1994.

(4) In addition, the WBHS is committed to facilitating and
encouraging the participation and commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENT AND

BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new
Agreement, in accordance with Clause 5—Term of Agree-

ment, a representative from the WBHS will meet with a
representative from the HSOA to discuss the request as soon
as practicable but in any event within five working days of the
receipt of the request.

These discussions should include process issues such as what
type of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and ime frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within the WBHS.

(c) The agenda should include but not be limited to—
(i) changes in the work organisation, job design

and working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to the
WBHS’s operational requirements.

(iii) Identification and implementation of best
practice across all areas of service delivery;
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(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to—

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including new technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their famility responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvement

Productivity improvements are changes which in-
crease the efficiency and effectiveness of the WBHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done or the the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient and
customer needs. They may or may not require
changes from Award conditions.

Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement

The parties accept that here is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition of employee
benefits, there must be a clear and specific return to
the WBHS and/or the

Government. Productivity improvements may be
related to work practices or arrangements, subject
to acceptance that where capital expenditure requires
changes to work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to the WBHS.

Any agreement reached should not rely soley on im-
provements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the WBHS takes the risk and which
requires a reasonable return on the funds invested,
do not necessarily count as a productivity improve-
ment.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
WBHS and the HSOA and shall take into account
factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the WBHS can
be returned to the employees.

(c) Identifying Productivity Increases

To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS, AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreement and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice Between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a Workplace
Agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal aceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement

(4) All staff transferred or redeployed to the WBHS from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the WBHS.

(5) All promotional positions and new staff recruited by the
WBHS from outside the Public Sector may be provided with
the choice of a Workplace Agrement or this Agreement, sub-
ject to the discretion of the WBHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the WBHS shall ensure that the decision to only offer
a Workplace Agreement is made for ligitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the WBHS is to liaise with the HSOA to ensure it
is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary

increases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
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(5) 1.25% from 1 January 2001. The final payment of
1.25% will be subject to—

(a) the Warren Blackwood Health Service identi-
fying productivity in excess of that used to
justify the other salary increases; and

(b) approval by Government
Productivity is to be identified in accordance
with the definition contained in Clause 8 of
this Agreement and the “Framework for Iden-
tifying Productivity increases” referred to in
that clause.

(5) The rates of pay are set out in Clause 30.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the WBHS.
(2) (a) To assist in meeting these obligations, the WBHS

will assist by providing appropriate resources having regard
to the operational requirements of the WBHS and resource
requirements associated with developing productivity improve-
ments under this Agreement and with negotiating a new
agreement;

(b) It is accepted that employees of the WBHS who are
involved in the productivity improvement and en-
terprise bargaining processes will be allowed
reasonable paid time to fulfil their responibilities in
this process.

(c) Access to resources shall be negotiated with the
WBHS and shall not unreasonably affect the opera-
tion of WBHS.

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
improvements and of agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee respresentative and
a representative nominated by the Chairman of the
WBHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the WBHS Board (or his/her nominee)
of the existence of a dispute or disagreement.

(e) The Secretary of the HSOA (or his/her nominee) or
a representative nominated by the Chairman of the
WBHS Board (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned and the employer and the
Union agree in writing, shifts of up to but not more
than 12 hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 hours per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 242380 W.A.I.G.

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less that 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holiday.

(ii) The performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) The nature of the duties of an employee or
class of employees in fulfilling the responsi-
bilities of their office.

Provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.
The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient funcitoning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and
subject to the concurrence of the supervisor, employ-
ees may select their own starting and finishing times
within the following periods—
6.00am to 9.30am
11.00am to 2.30pm (Minimum half an hour break)
3.30pm to 6.00pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes ut not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period, which shall consist of four
weeks

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 8 hours are permitted
at the end of each settlement period. Such
credit hours shall be carried forward to the
next settlement period.

(ii) Credit hours in excess of 8 hours at the end of
a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period. Such debit hours
shall be carried forward to the next settlement
period.
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(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee has taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credit will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after
3.30pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30am and has, at the
commencement of that day, less than
2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30pm or after working 7 hours
36 minutes, on that day whichever is
the earliest.

(iii) Where an employee is required to work over-
time at the beginning of a day with less that
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00am and 6.00pm, in order to en-
sure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed a special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four-week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34. – Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata pre-
scribed for the class of work for which they are engaged in
the proportion to which their fortnightly hours bear to 76 hours
per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after 1 July
1996, he/she shall accrue service towards progression onto
subsequent salary increments within a salary level, on a pro-
rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) the purpose of this provision is to provide those part

time employees who wish to access the opportunity to work
additional hours by covering short-term relief requirements
of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
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adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absences;
• Sick Leave
• Time in lieu
• Annual Leave
• Long Service Leave

 (c) This provision applies to part time workers only.
 (d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed

 (e) Relief will be provided for absences of both part time
and full time employees.

 (f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) – below.

(g) (i) Notwithstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclause (b), (c), (d) of this clause where a part time em-
ployee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agrees to make himself or herself
available to work additional hours.

(v) Consistent with the operation of the Agreement there
will be no rostered split shifts.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. Of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in the Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5)
hour week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
for each subsequent period of seven years of continuous serv-
ice completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long service leave accrued at the rate
provided by the Award at the time and during the

period from 1 April 1996 up to 16 November 1999,
accrue long service leave at the ten year rate.

(b) An employee, in employment with WBHS and cov-
ered by the HSOA at 16 November 1999 shall retain
the proportion of long service accrued up to that time
and shall accrue the balance in accordance with
subclause (1) of this clause.

(c) An employee who at 16 November 1999 transfers
or is redeployed from employment with an employer
covered by the HSOA to employment with the
WBHS shall retain the proportion of long service
leave accrued up to that time and shall accrue the
balance in accordance with subclause (1) of this
clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of the Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employ-
ee’s remaining portion of accrued untaken leave entitlement
is less than a week such periods may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long service leave or payment for long service
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long service leave accrued in
accordance with this clause and for pro rata long service leave
shall be made in the following cases:—

(a) To an employee who retires at or over the age of
fifty five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided no
payment shall be made for pro rata long service leave
unless the employee had completed not less than
twelve months’ continuous service prior to the date
of his/her death.

(9) A calculation of the amount due for long service leave
accrued and for pro rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(10) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the service of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective.

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include;

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro rata long service leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the WBHS employed in the service
of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or

state government employer including an em-
ployer covered by the HSOA,

And the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by the WBHS does not exceed
one week, the employee shall be entitled to long serv-
ice leave determined in the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the

Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the WBHS.

(14) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of clause 18. –

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) an employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlements and who has been advised
accordingly by the employer, may be required to take suffi-
cient leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. In excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two week leave in that anniversary year of em-
ployment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17. – Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family members” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
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parent, and step-parent. This entitlement will also
apply to another person who lives with the employee
as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, stepbrother or stepsister; or
(v) any other person, who immediately before the

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims an entitlement to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A. – Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where

“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic Entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks-unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental Leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period leave sought or taken by his or her spouse.

(3) Maternity Leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii)  written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
the employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies
as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.
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(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity Leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposed
to start and finish the period of paternity leave.

(5) Adoption Leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of Notice Period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of Period of Parental Leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental Leave and Other Entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a Safe Job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms
of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to Work After a Period of Parental Leave or
Part-Time Work

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Notwithstanding any Award, Agreement or other pro-
vision to the contrary

(a) Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purposes of the Award or this Agreement.

(b) Commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

22.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the Award during the

life of this agreement.
(2) The amendments to the Award are outlined in Attach-

ment 2 – Award Amendments.

23.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of the Agreement.

24.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Payments
Subject to subclause (4) and (5), one-off overpayment may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.
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(3) Cumulative Overpayments
Subject to subclause (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup the overpayment and to consult with the
employee as to the appropriate recovery rate.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclause (1) of Clause 8.—Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
WBHS shall be on probation for a period of three (3) months.

(b) At any time during the period of probation the WBHS
may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the WBHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the WBHS. The provi-
sions of subclause (b), (c) and (d) of this clause still apply
during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the WBHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—TRAVELLING ALLOWANCE
(1) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and
before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21. – Travelling to the Hospital Salaried Officers Award
No. 39 of 1968.

(2) Subject to sub-clauses (1) and (3), .an employee who is
required to travel on official business will be reimbursed for
reasonable accommodation, meals, and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available, and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses, and meal allowances, as the case may be in
the relevant area as set out in Clause 24A of the Award.

(3) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

27.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the WBHS.
(2) The parties agree that it is no longer appropriate that

staff be appointed exclusively to individual Hospitals and
Health Services.

(3) The parties also agree that in order for the WBHS to
provide appropriate levels of health care to consumers it is
necessary to have a workforce that is mobile and that, man-
aged properly, mobility has the potential to improve the
employment security, career opportunity and development, and
work life of employees.

(4) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and the em-
ployee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged

(b) consideration of family and carer responsibilities
(c) availability of transport
(d) matching skill level and professional suitability of

any temporary job opportunity or permanent new
positions

(e) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new positions

(f) the classification level and relevant opportunity costs
to the employee.

The parties acknowledge that the above considerations can
only be properly assessed through consultation. Subject to
the particular circumstances of individual employees, a greater
degree of mobility may be expected in regard to higher classi-
fied employees.

(5) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Temporary Transfer
Subject to agreement between the employer and
employee, an employee may be transferred to an-
other position within the WBHS on a temporary
basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the period of time defined
(iii) the transfer is at a comparable or higher clas-

sification level
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee or
at a higher level within the competency of the
employee.

(b) Permanent Transfer
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the WBHS on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer

(ii) the transfer is at a comparable classification
level

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

28.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 28.—
Mobility.

(2) The purpose of these clauses is to—
(a)recognise that change is a constant factor within the work

environment, that the workplace of tomorrow will
not be the same workplace today, and that employ-
ees can be expected to work in several different types
of jobs during their working life.

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
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employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs to them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the WBHS region will benefit
employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement to the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a)An employee may be required to attend a training course

or short course directly related to their work during
ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 months period.

(e) Where attendance is paid for by the employer;
(i) the employee may be required to provide evi-

dence to the employer of attendance and
satisfactory progress with studies.

(ii) the employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement /
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the WBHS. A training program will be devel-
oped to allow employees to gain a high level of
understanding of the new position and will take into
account the continuity of customer service and the
career development of the employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, ”unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) WBHS will develop at an organisational level staff

development programs.
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(b) The staff development program will be directed to
meeting the current and future staffing meeds of the
WBHS and will be based on the identified staffing
needs and succession plans of the hospital, health
services, and health units, which make up the WBHS
area.

(c) The staff development program(s);
(i) may be focused at the health service or WBHS

level as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary, selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(d) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The WBHS will review the application of skill acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

29.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) WBHS shall not require an employee to enter into a
salary packaging arrangement, provided that this clause will
not impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

30.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 17 July 1999 until the
expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

Subject to
Clause
10(4)

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
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For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

Subject to
Clause
10(4)

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

31.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The HSOA acknowledges that during the life of the Agree-
ment the WBHS may review the organisational structures,
corporate and support services, and allied health services cur-
rently provided by individual hospital and health service sites.
The review process may result in changes to services through
a combination of rationalisation and centralisation of certain
functions.

The HSOA agrees to work constructively with the WBHS
during the course of the review process and the implementa-
tion of any change resulting from the review process.

This clause does not override Clause 40. – Introduction of
Change contained in the Award.

32.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The WBHS agrees to investigate the potential for the
progressive introduction and implementation of competency
based job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Warren Blackwood Health Service
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHS, that
the WBHS may participate as an observer in the HSOA/MHS
competency review process.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the WBHS. This issue has a significant
impact on service cost; quality; efficiency; effectiveness; flex-
ibility; and patient care, as does their resolution.
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(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West Strategic Plan, to make
recommendations aimed at improving recruitment, attraction
and retention of employees.

(5) The recommendations of the Workforce working party
shall be made available to the HSOA. Prior to the adoption of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

35.—FORTY EIGHT/FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight – fifty two weeks” working arrangement is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year. (The resultant 48 weeks salary is averaged over
52 weeks). The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50 or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may, subject to operational requirements, agree
to a forty eight – fifty two weeks working arrangement. For
the purposes of this subclause, and without limiting the mean-
ing of the term “operational requirements” may include—

(a) availability of suitable cover
(b) whether a forty eight – fifty two week work arrange-

ment is offered to any other employees at the work
site or in a particular work unit

(c) any costs, including set-up costs the employer would
incur should it agree to a forty eight – fifty two work
arrangement in a particular circumstance

(d) the impact of the work arrangement on other em-
ployees

(e) patient, client, customer and service requirements.
(2) The portion of the employee’s salary to be forfeited will

be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight – fifty two week work
arrangements.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ance, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve months of the leave becoming due
will lose the leave entitlement and the salary previously for-
feited in lieu of leave will be repaid to the employee at the rate
it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed.

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight -–fifty two week
work arrangement

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 28/02/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill)  09/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Glen Norris

COMMON SEAL
(signed: G Norris) 23/02/00
(Signature) (Date)
Chairperson, Warren Blackwood Health Service Board

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Warren
Blackwood Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. Whether a particular task
can be performed less often and still achieve a satis-
factory output), possibilities for multi-skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.
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 • Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.
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1. KENNEDY J (Presiding Judge): I have had the benefit of
reading in draft the reasons to be published by Parker J. For
those reasons, I agree that this appeal should be allowed only
to the extent of amending par 5 of the order of the Full Bench
made on 10 November 1999 by deleting the words at the end
of the paragraph: “in accordance with the reasons for deci-
sion”.

2. SCOTT J: In this matter I have had the opportunity of
reading the draft reasons to be published by Parker J. His
Honour’s reasons have been of considerable assistance in pre-
paring these reasons.

3. The two appeals arise out of a clause which the respond-
ents had sought to insert in the relevant award covering
employees of the two appellants. That proposed clause
provides—

“Clause [x]-Freedom of Choice
Preamble
The intention of this clause is to allow future employees
of the companies to which this clause applies to decide
whether they will be employed on a workplace agree-
ment registered under the Workplace Agreement Act or
on a contract of employment to which this award applies.
Operative provisions

1 This clause shall apply to RGC Mineral Sands Ltd
and Westralian Sands Ltd and to each subsidiary,
whether direct or indirect, and each holding com-
pany, whether direct or indirect, of each of them and
to each of their successors, assignees or transmittees,
whether immediate or not, to or of the whole of (sic)
part of either of any of their business (‘the em-
ployer’).

2 Whenever the employer proposes to engage any natu-
ral person to perform work which is referred to in,

or covered by, wholly or in part, a classification con-
tained in this award the employer shall offer to
engage that person pursuant to a contract of employ-
ment the terms and conditions of which shall be those
on which persons already employed by RGC Min-
eral Sands Ltd to perform like work are employed.
The offer shall not include any requirement that there
be a registered workplace agreement.

3 Nothing herein shall prevent the employer from also
offering to engage the persons referred to in 2 hereof
pursuant to a workplace agreement provided that the
offer of employment that shall be made to that per-
son pursuant to clause 2 hereof shall be made at the
same time as any offer to engage pursuant to a
workplace agreement.

4 Where the employer offers employment on the ba-
sis of a workplace agreement as well as on the basis
set out in clause 2 hereof the employer shall, at the
same time, provide a written statement to the person
as follows—

‘Important Notice to Prospective Employee
You are being offered employment with [in-
sert name of employer] on 2 alternative bases.
You have the choice as to which basis upon
which you will be employed.
The first choice is employment under a con-
tract of employment to which the Mineral
Sands Industry Award applies. The WA Indus-
trial Relations Commission can make orders
affecting this type of employment.
The second choice is pursuant to a workplace
Agreement to which no award applies. The
WA Industrial Relations Commission cannot
make orders affecting this type of employ-
ment.
This is an important decision for you to make.
Your decision will irrevocably affect many
matters in your employment for as long as that
employment lasts and afterwards.
You should take expert advice as to these 2
different forms of employment before you
decide which one to take.
You can obtain advice from any of the fol-
lowing—
The Australian Manufacturing Workers Un-
ion
Telephone: 9481 1511
The Australian Workers Union
Telephone:  9221 1686
The Construction Forestry Mining Energy
Union of Australia
Telephone: 0897345600'

5 Where the employer offers employment pursuant to
a workplace agreement the agreement offered shall
contain a dispute settlement clause which provides
for—

5.1 representation of the employee, at the employ-
ee’s option, throughout the procedure by a
person or union of the employee’s choice; and

5.2 determination, after no more than a reason-
able number of intermediate steps, of any
dispute between the employer and employee
by an arbitrator constituted by a Commissioner
of the WA Industrial Relations Commission
appointed by the Chief Commissioner.”

4. The two appellants are merging their operation in what
was described by counsel as a “reverse takeover”. In the end
result, redundancies will be created at RGC Mineral Sands
Ltd (“RGC”). Westralian Sands Ltd (“WSL”), the second-
named appellant has employment opportunities available, some
of which may be taken up by the redundant employees of
RGC. It is common ground, however, that WSL has a policy
that it will only engage employees on the basis of workplace
agreements and not otherwise. The proposed clauses which
the respondents seek to insert in the awards would have the
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effect of overriding the WSL policy, so as to give proposed
employees the choice of employment either on the basis of
workplace agreements or under the award.

5. As outlined in the reasons to be published by Parker J,
the matter came before the Industrial Commission originally
for injunctive relief as well as for variation of the award.

6. The substantive applications have not been disposed of,
but the argument that brings the matter before this Court is
whether the Industrial Commission has jurisdiction to deal
with the proposed award amendments.

7. The point at issue is one of fundamental importance and
considerable complexity.

8. Commissioner Parks, who originally heard the applica-
tion, concluded that the Industrial Commission did not have
jurisdiction to deal with the application. The Full Bench, com-
prising the President, the Chief Commissioner and
Commissioner P E Scott (dissenting) allowed the appeal and
concluded that the application was within the jurisdiction of
the Industrial Commission. It is from that decision that the
appellants appeal.

9. The grounds of appeal are—
“1 The Full Bench erred in law in finding that the sub-

ject of the application was an industrial matter. The
subject of the applications to the Commission was
‘to vary the Mineral Sands Industry Award 1991 to
give effect to freedom of choice in relation to em-
ployment within the award system and pursuant to a
workplace agreement as the [employer appellants]
were employing labour only on the basis of
workplace agreements thereby depriving prospec-
tive employees of the right to choose employment
on the award system’.

2 The Full Bench erred in law in holding that an offer
by the employer appellants to employ a person un-
der a workplace agreement pursuant to the Workplace
Agreements Act 1993 (WA) is an industrial matter.
An offer to employ a person under a workplace agree-
ment does not relate to any future or potential
employee as defined in the Act and, therefore, is not
an industrial matter.”

10. The Minister for Labour Relations was granted leave to
appear as amicus curiae and, broadly speaking, supported the
submissions of the appellants, as will be discussed later in
these reasons.

11. The Workplace Agreements Act 1993 (“the WPA Act”)
by its long title is said to be—

“AN ACT to provide for the making of agreements be-
tween employers and employees as to their respective
rights and obligations, for the registration of such agree-
ments by a public official, for the effect of such
agreements, and for their enforcement, to confer quali-
fied immunity for certain industrial action relating to such
agreements, and to provide for related matters.”

12. By s 4 of the WPA Act, it provides—
“4 This Act has effect despite any provisions of the In-

dustrial Relations Act 1979.”
13. A corresponding provision in the Industrial Relations

Act 1979 (“the IRA”) provides in s 7A—
“This Act subject to Workplace Agreements Act 1993
Without limiting the other provisions of this Part, this
Act has effect subject to the Workplace Agreements Act
1993.”

14. Thus it can be seen that the legislative scheme was that
the WPA Act was designed to take precedence over the IRA so
that the IRA must be read as subject to the WPA Act.

15. When the Workplace Agreements Bill was before the
Legislative Assembly, the Minister for Labour Relations in
the Second Reading Speech said at Hansard 8 July 1993 page
1450—

“The Bill is an essential ingredient of the Government’s
pre-election commitment to better management of the
State’s economy and more jobs. The Government holds
that only by providing workers and employers with
choices and freeing them from the rigidity of the present
industrial relations system will genuine opportunities for

increased productivity and wealth creation occur. Such
stimulation is essential if real and lasting jobs are to be
developed. ... The essential themes underpinning this in-
dustrial relations legislation are: to enable better
co-operation and communication between employers and
employees; to provide for a simpler and more efficient
system; to establish a greater protection of individual
rights; and to ensure a clearer recognition of collective
rights and responsibilities. The effect of the legislation
will be to provide, for the first time, a real choice for
employers and employees as to the industrial relations
system governing their relationship by establishing a new
stream, based on workplace agreements, which will sit
alongside the existing award system. ... This Bill, then,
will establish the alternate system. It will not do so by
abolishing the old. Employers and employees will be able
to chose the system they prefer.”

16. In furtherance of those objectives, the IRA was corre-
spondingly amended to provide in Part IA, the part dealing
with the effect of the WPA Act by s 7B and s 7C—

“7B Definitions of ‘employer’ and ‘employee’ limited
Where any employer and any employee are parties
to a workplace agreement, they are not, in relation
to one another, within the definitions of ‘employer’
and ‘employee’ respectively in section 7(1).

7C Definition of ‘industrial matter’ limited
(1) Where any employer and any employee are

parties to any workplace agreement, a matter
that is part of the relationship between that
employer and that employee—

(a) is not—
(i) an industrial matter; or

(ii) capable of being agreed to be
an industrial matter,

for the purpose of the definition of ‘industrial
matter’ in section 7(1);

(b) is not capable of being determined un-
der section 24(1) to be an industrial
matter; and

(c) cannot be referred to the Commission
under section 80ZE.”

17. Other provisions are contained with Part IA of the IRA
but it is not necessary to refer to them in the course of these
reasons.

18. Significantly, also, by s 26A, the IRA was amended to
provided—

“Workplace agreements not to be taken into account
In the exercise of its jurisdiction the Commission shall
not—
(a) receive in evidence or inform itself of any workplace

agreement or any provision of a workplace agree-
ment; or

(b) award particular conditions of employment to em-
ployees who are not parties to a workplace agreement
merely because those conditions apply to any other
employees who are parties to a workplace agree-
ment.”

19. It is common ground that in relation to the employment
opportunities which WSL is offering to prospective employ-
ees, no workplace agreement has come into effect. Appropriate
applicants will need to be selected and will need to agree to
enter into workplace agreements. They may, of course, choose
not to be employed on those terms at all, or may seek to nego-
tiate with WSL for employment on different terms and
conditions. However, it is common ground that in relation to
the present application, the policy of WSL is to employ staff
only on the basis of workplace agreements.

20. The real difficulty that has arisen in this case, and as
outlined in the evidence before the Commissioner who heard
the matter at first instance, was that it was said that it would
be inappropriate for fellow employees to be working along-
side one another, some employed on the basis of the award
and others on the basis of workplace agreements, with the
potential consequence that people doing exactly the same work
may be subject to different terms and conditions of employ-
ment.
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21. Senior counsel for the appellants sought to argue that
the structure of the IRA was to artificially exclude parties to a
workplace agreement from the effect of that Act by effectively
deeming them not to be employer and employee within the
respective definitions in that legislation (see s 7B of the IRA).

22. It was contended that whilst at common law such em-
ployers and employees would be within the ordinary meaning
of that term, the statutory scheme was to exclude them from
the operation of the legislation. It followed, so counsel said,
that in the present circumstances where the appellants sought
to employ its workforce on the basis of workplace agreements,
that they could not come within the provisions of the IRA so
as to be subject to its provisions. In consequence therefore,
the Commission would have no jurisdiction to determine the
present dispute.

23. The fundamental point of departure between the judg-
ment of Parker J and these reasons arises from the way in
which the issues emerge. In my opinion, the Industrial Com-
mission has jurisdiction to regulate in certain respects the
offering of employment to potential employees.

24. The first reason for reaching that conclusion is that the
definition of “industrial matter” contained within s 7(1) of the
IRA provides—

“‘industrial matter’ means, subject to section 7C, any mat-
ter affecting or relating to the work, privileges, rights, or
duties of employers or employees in any industry or of
any employer or employee therein and, without limiting
the generality of that meaning, includes any matter relat-
ing to—
(c) the employment of children or young persons, or of

any person or class of persons, in any industry, or
the dismissal of or refusal to employ any person or
class of persons therein;”

25. In my opinion, that section, of itself, is sufficient au-
thority to permit the Industrial Commission to exercise
jurisdiction over offered terms of employment.

26. If further authority is required for that proposition, it is
to be found in previous decisions of the Industrial Commis-
sion and other appellate courts: see Kounis Metal Industries
Pty Ltd v Transport Workers’ Union of Australia (1992) 73
WAIG 14 per Owen J at 19; Master Builders and Contractors
Association of Western Australia v Wolff & Ors (1938) 41
WALR 59; Re Cram & Ors; ex parte NSW Colliery Proprie-
tors Association Ltd & Ors (1987) 163 CLR 117 per Mason
CJ, Wilson, Brennan, Deane, Dawson, Toohey and Gaudron
JJ at 135.

27. In Re Cram, seven Justices of the High Court held at
135—

“A dispute about the level of manning is a good example.
It has a direct impact on the work to be done by employ-
ees; it affects the volume of work to be performed by
each employee and the conditions in which he performs
his work. So also with the mode of recruitment of the
workforce. The competence and reliability of the
workforce has a direct impact on the conditions of work,
notably as they relate to occupational health and observ-
ance of safety standards. Employees, as well as
management, have a legitimate interest in both these
matters.”

28. This case, however, is to be distinguished from those
authorities because, if any of the prospective employees of
the appellants enter into a workplace agreement with the ap-
pellants they would not become employees for the purposes
of the IRA. That flows from s 7B of that Act set out earlier in
these reasons. Whilst at common law and in common par-
lance, employees of the appellants employed on workplace
agreements would ordinarily be regarded as employees for
the purposes of the law, the effect of that section is to deem
them not to be employees for the purposes of the statute. In
the end result, therefore, they would not become employees
for the purposes of the IRA. It follows that if the appellants do
engage those persons on workplace agreements, they would
not be employees for the purposes of the Act so as to be gov-
erned by its provisions. As a consequence, the conduct of the
appellants in offering employment on the terms discussed,
(that is on the basis of workplace agreements), would not be

conduct which relates to future employees in the sense that
the term is used in the IRA. In Kounis Metal Industries Pty
Ltd (supra), Owen J said at 19—

“In my view, the judgments in Pepler suggest that the
decision rests upon a point of principle, namely, that ju-
risdiction depends on the present or future existence of
the employer/employee relationship. Unless, at the time
when the application is made, the relationship actually
exists, or is expected to come into existence in the future,
or did exist and is to be restored, the key element of an
‘industrial matter’ is missing. The very language of the
judgments carries this implication”.

See also Coles Myer Ltd v Coppin (1993) 73 WAIG 1752.
These authorities support the proposition that where, as here,
the offer of employment by the appellants to prospective em-
ployees on a workplace agreement basis would not create nor
necessarily lead to the establishment of an employer/employee
relationship, the jurisdictional basis of the Industrial Com-
mission is absent. In my opinion, that is the way in which
Parliament intended the WPA Act to operate in circumstances
such as these. In that respect it is to be noted that the Indus-
trial Relations Commission is given express powers to
determine matters involving workplace agreements by inter
alia s 7D; s 7F; s 7G of the IRA.

29. In my opinion it is not to the point to argue that on the
expiration of a workplace agreement an employer/employee
relationship may spring into existence and be governed by
the award. Should that happen, then that is a product of the
termination of the workplace agreement relationship and is a
contingency which need not be contemplated for the purposes
of these reasons.

30. It is similarly to be noted that s 10 of the WPA Act
would enable an employee (within the meaning assigned to
that term in the IRA) to cease to have that status by entering
into a workplace agreement.

31. Senior counsel for the respondents sought to rely upon
the decision of The Federated Miscellaneous Workers Union
of Australia WA Branch v Nappy Happy Hire Pty Ltd T/A
Nappy Happy Service (1993) 74 WAIG 1493 in support of
the proposition that the existence of an employer/employee
relationship is not a necessary fact grounding jurisdiction.

32. That case followed and explained the decision in Robe
River Iron Associates v The Association of Draughting, Su-
pervisory and Technical Employees of Western Australia (1987)
68 WAIG 11 (“Pepler’s” case). It is to be emphasised that
both of those cases involved matters that arose at the termina-
tion of an employer/employee relationship. The problem that
arose in Pepler’s case was that at that time, the IRA did not
enable the Industrial Commission to award damages for wrong-
ful dismissal. That has since been changed. The difficulty since
that decision has been to determine the true ambit of its appli-
cation, although it has been followed in many decisions since
that time: see Robe River Iron Associates v The Metal Engi-
neering Workers Union Western Australian Branch (1995)
WAIG 2478 (Coombes’ case) and the authorities mentioned
therein.

33. Those cases establish that the continuation of a contract
of service is not a jurisdictional fact and the authorities to
which I have earlier referred and the terms of s 7 of the IRA
now make that clear. As I have said, s 7 of the IRA contem-
plates that an industrial matter may arise where there is a refusal
to employ any person or class of persons prior to the creation
of the employer/employee relationship. Similarly, an indus-
trial matter may arise after that relationship has been
terminated, as now provided by statute. Those cases do not
reflect upon the present problem which arises out of the ex-
press provisions of the WPA Act and the relationship between
that Act and the IRA.

34. In my opinion, the primary issue for determination in
this case is whether the clause, as formulated by the respond-
ents for insertion into the award, is within the jurisdiction of
the Industrial Commission.

35. In this case it is not a matter of using the connecting
words within the definition of s 7 of the IRA to determine
whether the proposed clauses affect or relate to the “work,
privileges, rights, or duties of employers or employees in any
industry”, but rather whether the effect of the WPA Act and
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its effect upon the proposed clause is to take the dispute out-
side the jurisdiction of the Industrial Commission.

36. The clause which has been reproduced earlier in these
reasons directly focuses upon the obligations of the employer
to provide to prospective employees the options of employ-
ment, either under the terms of the award or under a workplace
agreement. To the extent that the clause focuses upon the ob-
ligations of the employer, insofar as it concerns the policy of
the employer to employee only on the basis of workplace agree-
ments, it is my view that the clause is outside the jurisdiction
of the Industrial Commission. That is not to exclude the pos-
sibility that a clause properly fashioned could achieve the same
ends and be within the jurisdiction of the Industrial Commis-
sion. The difficulty with the clause as formulated is that it
purports to govern the basis upon which workplace agree-
ments can be offered to the appellants’ workforce. In my
opinion, s 26A of the IRA, set out earlier in these reasons,
would exclude any evidence being received by the Industrial
Commission as to the terms of the proposed workplace agree-
ment. It follows, in my opinion, that the intention of the
legislature was to exclude from the effects of the IRA pro-
ceedings that have reference to the WPA Act except where
expressly provided otherwise.

37. In my opinion, the policy of the appellants, which give
rise to the dispute, is not that the appellants refused to employ
prospective employees on an award basis. The policy of ap-
pellants is to employ their staff solely on the basis of workplace
agreements. The issue that is central to this case, in my opin-
ion, is whether that policy of the appellants constitutes a
“refusal to employ any person or class of persons” within the
meaning of “industrial matter” in s 7(c) of IRA. In my opinion
the policy cannot have that construction.

38. The intention of the appellants is not to exclude any
particular person or class of persons from the workforce, only
to offer employment to persons who are prepared to enter into
workplace agreements under the WPA Act. The issue, there-
fore, that falls for determination is whether the Industrial
Commission has jurisdiction to deal with a dispute where an
employer is prepared to offer employment only on the basis
of a workplace agreement prior to the establishment of a com-
mon law employer/employee relationship.

39. In my opinion, the clause as fashioned, does not come
within the jurisdiction of the Industrial Commission, although,
as I have already indicated, a clause differently formulated,
which may achieve the same result, may come within juris-
diction.

40. For these reasons, I would allow the appeal and order
that the dispute does not come within the jurisdiction of the
Industrial Commission for determination.

41. PARKER J: The appellants, RGC Mineral Sands Ltd
and Westralian Sands Ltd, appeal from the whole of the deci-
sion of the Full Bench of the Western Australian Industrial
Relations Commission which decisions were given in Appeals
Nos 345 and 398 of 1999 on 10 November 1999. The appel-
lants seek to have quashed the decisions of the Full Bench,
which upheld appeals from the Commission and ordered that
the Commission’s decisions be suspended and the original
applications be remitted to the Commission to be heard and
determined according to law in accordance with the reasons
for decision of the Full Bench.

42. There were two appeals to the Full Bench which were
heard together. The first was in respect of an order dated 22
February 1999 of the Commission by which an interlocutory
application by the present respondents for injunctive relief
was dismissed. The second was in respect of the substantive
application which was dismissed by the Commission on 15
March 1999.

43. The fundamental reason for the dismissal of both appli-
cations by the Commission at first instance was the conclusion
of the Commissioner that there was no “industrial matter”
within the meaning of that term as defined in s 7(1) of the
Industrial Relations Act 1979 (the “IR Act”) as limited by s
7C. The Full Bench, by a majority, concluded that the Com-
mission was in error in this fundamental respect. Thorough
and helpful reasons were published by the members of the
Full Bench as well as by the Commissioner at first instance.
These serve to identify clearly the point of difficulty which
this case highlights.

44. In each of the appeals to this Court by the employers
there are two grounds of appeal. They are identical. They are—

“1. The Full Bench erred in law in finding that the sub-
ject of the application was an industrial matter. The
subject of the applications to the Commission was
“to vary the Mineral Sands Industry Award 1991 to
give effect to freedom of choice in relation to em-
ployment within the award system and pursuant to a
workplace agreement as the [employer appellants]
were employing labour only on the basis of
workplace agreements thereby depriving prospec-
tive employees of the right to choose employment
on the award system”.

2. The Full Bench erred in law in holding that an offer
by the employer appellants to employ a person un-
der a workplace agreement pursuant to the Workplace
Agreements Act 1993 (WA) is an industrial matter.
An offer to employ a person under a workplace agree-
ment does not relate to any future or potential
employee as defined in the Act and, therefore, is not
an industrial matter.”

Because of the significance of the fundamental issue leave
was sought by, and granted to, the Hon Minister for Labour
Relations to be represented on the hearing of the appeal as
amicus curiae.

Background
45. The original application arose in the following circum-

stances. The appellant RGC Mineral Sands Ltd (“RGC”) is a
wholly owned subsidiary of the other appellant, Westralian
Sands Ltd (“WSL”). An award, to which the respondent un-
ions are parties, applies to employment by both RGC and WSL.
The appellants are thus each employers engaged in the one
industry for the purposes of the definition of industrial matter
in s 7(1) IR Act. The companies are merging their operations.
As a consequence there will be redundancies at RGC. Some
18 of the existing RGC employees who will become redun-
dant have been offered jobs by WSL as part of a programme
of WSL to fill some 35 job vacancies. A term on which WSL
has offered the 35 jobs is that those engaged must enter into a
workplace agreement. WSL’s position, confirmed in evidence
before the Commission, is that it will not engage an employee
unless a workplace agreement is entered into.

46. The application to the Commission was by the unions
who are the respondents to this appeal. The application sought
an amendment to the award, applicable only to employment
with RGC and WSL (and existing or prospective entities re-
lated to them) to contain provisions requiring those employers,
when offering to employ a person to perform work covered
by the award, to offer that employment pursuant to a contract
to which the award would apply and which contained speci-
fied terms of the proposed employment. It appears that those
terms are the existing over-award terms on which some em-
ployees of RGC are presently employed. The proposed
amendment to the award would also provide that, where such
an offer of employment was made, nothing in the award would
preclude the employer also offering to employ the proposed
employee pursuant to a workplace agreement, provided that
the two offers were made at the same time.

47. The intended effect of the proposed amendments to the
award would be, inter alia, that WSL could not offer to em-
ploy persons only subject to a workplace agreement.

Workplace Agreements
48. A workplace agreement is defined in s 7(1) IR Act as

meaning a workplace agreement that is in force under the
Workplace Agreements Act 1993 (the “WPA Act”). The IR
Act was amended at the same time as the WPA Act was en-
acted, particularly by inserting Part IA into the IR Act. Part
IA is headed “Effect of Workplace Agreements Act 1993 on
this Act”. Part IA comprised s 7A to s 7H. Section 7A pro-
vides—

“7A Without limiting the other provisions of this Part,
this Act has effect subject to the Workplace Agree-
ments Act 1993.”

Other material provisions in Part IA are—
“7B Where any employer and any employee are parties

to a workplace agreement, they are not, in relation
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to one another, within the definitions of “employer”
and “employee” respectively in section 7(1).

7C. (1) Where any employer and any employee are
parties to any workplace agreement, a matter
that is part of the relationship between that
employer and that employee—

(a)  is not—
(i) an industrial matter; or

(ii) capable of being agreed to be
an industrial matter,

for the purpose of the definition of “in-
dustrial matter” in section 7(1);

(b) is not capable of being determined un-
der section 24(1) to be an industrial
matter; and

(c) cannot be referred to the Commission
under section 80ZE.

...
(3) Subsection (1) also applies where—

(a) a workplace agreement has expired;
and

(b) an arrangement is in force between the
parties to that agreement of the kind
referred to in section 19(4)(b) of the
Workplace Agreements Act 1993,

except to the extent that the employer and any employee agree
that any matter is to be treated as an industrial matter between
them.”

49. Relevant provisions of the WPA Act include—
“4. This Act has effect despite any provision of the In-

dustrial Relations Act 1979.
5. (1) Workplace agreements are agreements—

(a) made between employers and employ-
ees; and

(b) providing for some or all of the rights
and obligations that employers and
employees have in relation to one an-
other, including rights and obligations
that are to take effect after termination
of employment.

...
(3) Nothing in this Act is to be taken to prevent—

(a) any contract of employment and a
workplace agreement between an em-
ployer and employee being entered into
at the same time; or

(b) any contract of employment between
an employer and any employee being
in the form of a workplace agreement.

6. (1) Where a workplace agreement—
(a) has been made between—

(i) an employer and an employee
under a contract of employ-
ment; or

(ii) an employer and employees
under contracts of employment;

and
(b) has come into force,

no award, whether existing or future, applies
to—

(c) that contract or those contracts of em-
ployment; or

(d) the employer or any such employee as
a party to any such contract,

so long as the workplace agreement remains
in force.

(2) Where a workplace agreement has been made
as mentioned in subsection (1)(a), in relation
to any contract of employment, and has come
into force, any award provision that applied
to that contract immediately before that com-
ing into force is not to be implied into, or in

any way read as being part of, the workplace
agreement unless the agreement expressly so
requires.

(3) A workplace agreement also has the effects
described in sections 7B, 7C, 7D and 7E of
the Industrial Relations Act 1979.

(4) A workplace agreement does not displace the
contract of employment between an employer
and an employee but while it is in force it has
effect—

(a) as if it formed part of that contract; and
(b) regardless of any provision of that con-

tract.
...

10. (1) A workplace agreement may be entered into
between an employer and one of the employ-
er’s employees.

...
19. (2) Subject to sections 27 and 33, an individual

workplace agreement has effect when it has
been signed by the parties to the agreement,
or from any later day provided for in the agree-
ment.

(3) A workplace agreement must provide for the
day on which it expires which cannot be more
than 5 years after it was entered into.

(4) On the expiry of a workplace agreement this
Act no longer applies to any contract of em-
ployment that it governed and that contract
then becomes subject to relevant award pro-
visions (if any) unless it becomes subject to—

(a) another workplace agreement; or
(b) some other arrangement between the

parties provided for in the expired
workplace agreement.

(5) So long as a contract of employment is not
subject to award provisions because of an ar-
rangement under subsection (4)(b), sections
6 and 8 continue to apply to that contract as if
the workplace agreement had not expired.

...
24. (1) The parties to a workplace agreement may

enter into an agreement in writing cancelling
the workplace agreement.

...
(4) On the cancellation of a workplace agreement

this Act no longer applies to any contract of
employment that it governed and that contract
then becomes subject to relevant award pro-
visions (if any) unless it becomes subject to
another workplace agreement.”

The WPA Act distinguishes in some respects between an
individual and a collective workplace agreement. In the cir-
cumstances revealed by the evidence in the present case we
are concerned only with individual workplace agreements so
there is no reason to complicate these reasons by dealing with
the legislative distinctions between the two types of agree-
ments. What follows will identify the position with respect to
individual workplace agreements.

50. Individual workplace agreements are required to be reg-
istered within 21 days and if not so registered they “cease to
have effect” (s 27). Registration may be refused in specified
circumstances in which case the agreement ceases to have ef-
fect from the refusal (s 33). It will be seen from s 5(1) WPA
Act that a workplace agreement is an agreement between “em-
ployers” and “employees”, those terms being defined primarily
as having the same meaning as in the IR Act. A workplace
agreement provides for some or all of the rights and obliga-
tions of employers and employees in relation to one another.
By s 5(3) it is expressly recognised that a contract of employ-
ment and a workplace agreement may be entered into at the
same time, or may be the one agreement.

51. Section 6(1)(b) of the WPA Act provides that when a
workplace agreement has come into force no award applies to
that contract or those contracts of employment or to the
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employer or the employee as a party to the contract of em-
ployment so long as the workplace agreement remains in force.
There is no precise legislative statement as to when an indi-
vidual workplace agreement “comes into force” but it is the
apparent effect of s 19(2) and s 26(3) that this is when it is
signed by the parties or from any later date provided in the
workplace agreement, although it may later “cease to have
effect” if it is not duly registered.

52. By s 19(3) WPA Act a workplace agreement must pro-
vide for its expiry on a specified day which cannot be more
than five years from the date it was entered into. But despite
that provision as to expiry, by s 14(1) where a contract of
employment ceases, a workplace agreement that governs that
contract no longer applies.

53. Turning to s 7(1) of the IR Act. Employee is defined in
part as “‘employee’ means, subject to s 7B—

(a) any person employed by an employer to do work
for hire or award including an apprentice or indus-
trial trainee;

(b) any person whose usual status is that of an employee;
...”

Employer is defined as “‘employer’ includes, subject to s
7B—

(a) persons, firms, companies and corporations; and
(b) the Crown and any Minister of the Crown, or any

public authority,
employing one or more employees.”

It is sufficient for present purposes to note the following
parts of the definition of industrial matter in s 7(1)—

“‘industrial matter’ means, subject to s 7C, any matter
affecting or relating to the work, privileges, rights, or
duties of employers or employees in any industry or of
any employer or employee therein and, without limiting
the generality of that meaning, includes any matter relat-
ing to—
(a) the wages, salaries, allowances, or other remunera-

tion of employees or the prices to be paid in respect
of their employment;

(b) the hours of employment, leave of absence, sex, age,
qualification, or status of employees and the mode,
terms, and conditions of employment including con-
ditions which are to take effect after the termination
of employment;

(c) the employment of children or young persons, or of
any person or class of persons, in any industry, or
the dismissal of or refusal to employ any person or
class of persons therein;

...”
54. It will be seen from these provisions that the legislative

scheme with respect to workplace agreements inter alia ena-
bles an employee who is currently employed subject to an
award, and the employer, to enter into a workplace agreement
which has the effect, while it is in force, of excluding entirely
the operation of the award in respect of that contract of em-
ployment and the jurisdiction of the Commission in respect
of any issue between the employer and the employee that would
otherwise be an industrial matter. Should a workplace agree-
ment expire, and not be replaced by another or by an
arrangement as contemplated by s 19(4)(b) WPA Act (see IR
Act s 7C(3)), then the contract of employment is once again
subject to the award (WPA Act s 19(4)). It is also the case that
at the very inception of a contract of employment there may
also be a workplace agreement entered into, or the contract of
employment itself may be in the form of a workplace agree-
ment (WPA Act s 5(3)), in which cases the award which would
otherwise be applicable would not even commence to operate
or to have any application in respect of the employment and
(subject to earlier termination of the employment) that situa-
tion would continue until the expiration of the workplace
agreement, where it was not replaced by another workplace
agreement or an arrangement as contemplated by s 19(4)(b)
WPA Act.

55. It may be thought that there is some awkwardness about
the legislature’s use of employer and employee in s 5(3) WPA
Act to describe parties who have not yet entered into a con-
tract of employment, but the intended meaning is, nevertheless,

clear enough. Even more awkward is the use of employer and
employee in s 7B of the IR Act. By its terms, an employer and
an employee who are parties to a workplace agreement “are
not, in relation to one another, within the definitions of ‘em-
ployer’ and ‘employee’ respectively in section 7(1).” There is
no quality about a workplace agreement, as envisaged by the
WPA Act, which would have the effect that the parties to the
agreement would not be respectively an employer and an
employee within the defined meaning of those terms in the
WPA Act and in s 7(1) of the IR Act. Indeed, that is necessar-
ily accepted by the WPA Act as s 5(1)(a) defines a WPA as an
agreement between employers and employees, those terms
being defined in s 3 primarily by adopting by reference the
respective definitions in the IR Act. Thus, it cannot be the
intention or effect of s 7B, as was submitted, that “employer”
and “employee” when first used in that provision have mean-
ings other than the defined meanings. It was submitted the
common law meanings of the terms should be implied. Were
that the case they could not be parties to a workplace agree-
ment. Rather, in my view, it must be the intended operation of
s 7B to except from the definitions of employer and employee,
for the purposes of the IR Act, as it were by way of an express
limitation or an artificial deeming, those who are parties to a
workplace agreement which is in force, whilst leaving those
parties as employer and employee within the defined mean-
ings of those terms as those defined meanings have been
adopted by reference in the WPA Act. Both s 7B and s 7C
operate to effect this exception or deeming in cases “where
any employer or employee are parties to a workplace agree-
ment”. Each section is concerned with the relationship between
an individual employee and the employer.

The issues
56. While we have the advantage of extensive and carefully

reasoned decisions of the Full Bench and the Commission
and of the full submissions of counsel, it is unnecessary to
consider every matter which has been raised in these sources.

57. In my view two issues emerge as determinative—

(1) whether the Commission can have jurisdiction to
regulate, at least in some respects, the offering of
employment to a potential employee by an employer
in an industry, before a contract of employment is
entered into with the employee,

and if so

(2) whether Part IA IR Act or the WPA Act affect that
position in the circumstances of the present applica-
tion.

Jurisdiction when employment offered

58. Jurisdiction under the IR Act is primarily conferred on
the Commission by s 23(1). It confers authority on the Com-
mission to enquire into and deal with any “industrial matter”.
It is to be noted that unlike the Federal Act and the Industrial
Arbitration Act 1912 (WA) jurisdiction is not conferred with
respect to a dispute concerning an industrial matter but is con-
ferred in respect of an industrial matter. It is necessary,
therefore, to discern whether there is an industrial matter within
the terms of the definition in s 7(1) IR Act, rather than to be
distracted by questions as to whether or not the parties are in
dispute, when considering whether or not the Commission
has jurisdiction in any particular matter. One effect of this is
that much of the reasoning in decided cases, particularly in
the Federal sphere, which give particular weight to the exist-
ence of a dispute have no direct application. In the context of
the IR Act the observation made in Reg v Commonwealth In-
dustrial Court Judges; Ex parte Cocks (1968) 121 CLR 313
at 318 that—

“... the subject matter of a dispute will not become an
industrial matter simply because employers and employ-
ees are sufficiently interested in it to dispute about it.”

takes on an even greater emphasis and significance. For this
reason the discussion, in the context of the Federal Act, in Re
Cram; Ex parte NSW Colliery Proprietors Association Ltd &
Ors (1987) 163 CLR 117 at 137 as to the prospect of a dispute
about a matter which lies outside the concept of an industrial
matter developing into an industrial dispute, and similar pas-
sages in other decisions, need to be read with caution when
considering their application to the IR Act.
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59. For the purposes of this appeal, I would focus attention
on the following aspects of the definition of industrial matter
in s 7(1) IR Act which I reproduce with emphasis added—

“7 (1) ‘industrial matter’ means, subject to section
7C, any matter affecting or relating to the
work, privileges, rights, or duties of employ-
ers or employees in any industry or of any
employer or employee therein and, without
limiting the generality of that meaning, in-
cludes any matter relating to—

...
(b) ... the mode, terms, and conditions of employ-

ment ...;
(c) the employment of ... any person or class of

persons, in any industry, or the dismissal of
or refusal to employ any person or class of
persons therein;

...”
60. Decisions on this definition have emphasised that the

work, privileges, rights, or duties are those of employers in
any industry or of employees in that industry “in those re-
spective capacities”, ie there needs to be an element of
mutuality of both employer and employee with regard to the
work, privilege, right or duty in question for it to be within
the definition.

61. Subject to that, it is expressly made clear by par (c) that
the employment of any person or a class of persons or the
refusal to employ any person or a class of persons in the in-
dustry by the employer are within the intended scope of the
notions of “work, privileges, rights or duties”. Nevertheless,
while the supplementary paragraphs in the definition may
clarify, it does not appear to me that they expand, the effect of
the general introductory part of the definition. That is not
material, however, as it is made clear that if the supplemen-
tary paragraphs do involve any expansion of the introductory
terms of the definition then that is intended by the legislature.
In other words it is not the apparent intention from the words
used that para (c) and the other supplementary paragraphs
should be read down to come within some narrow understand-
ing of the general introductory part. Rather, the supplementary
paragraphs are intended to expand the general introductory
part where there is any discrepancy between them by which
the supplementary paragraph is of wider import than the gen-
eral introductory part.

62. The refusal, as a matter of policy, of an employer to
employ a class of persons, such as members of a union, or to
give preference over others to one class of persons, would
appear to “relate to” a “refusal to employ” and so be within
the ambit of the notion in par (c) of a “refusal to employ” a
class of persons in an industry. In turn this would appear to
“affect or relate to” the “rights of an employer” to determine
the type qualities and qualifications of employees which the
employer employed in its industry.

63. In this State it has been settled law, since the decision of
the Full Court in The Master Builders and Contractors Asso-
ciation of Western Australia v Wolff & Ors (1938) 41 WALR
59, that the like words in the then definition of industrial mat-
ters in s 4 of the Industrial Arbitration Act 1912-1935 would
support the jurisdictional competence of the then Industrial
Court to include in an award a term requiring employers to
give preference of employment to unionists. As Northmore
CJ said, Draper J concurring, at 63-64

“Preference to unionists is not specifically mentioned in
the definition of the words “industrial matters”, but in
my view the authority to grant such preference is to be
found in the general words of the definition, viz ‘All
matters affecting or relating to the work, privileges, rights
and duties of employers or workers in any industry’ ....”

It is because of that decision that, at times since then, provi-
sions in the Industrial Arbitration Act, and now par (k), par (l)
and par (m) of the definition of industrial matter in s 7(1) IR
Act, have expressly excluded preference of employment to
unionists at the time of employment from what would other-
wise be the scope of the definition of industrial matters. That
decision confirms, in my view, the apparent effect of the words
of the definition that an industrial matter may include a re-
quirement that an employer employ an individual employee

or a class of employees, whether by reference to membership
of a union or some other quality. That being so, it would seem
necessarily to follow that a refusal by an employer to employ
a particular employee or a class of employees in an industry
may also be an industrial matter. It is to be noted that, by par
(b) of the definition of employee in s 7(1) IR Act, a person
need not presently be employed by an employer in the indus-
try to be within the defined meaning of employee.

64. These matters may be seen to affect or relate to the rights
of an employer or of employers in the industry to determine
whom to employ in the industry. Necessarily, that also affects
who may be employees in the industry.

65. The mutuality as between employer and employee of
the employer’s decisions as to recruitment was considered and
accepted by the decision of all members of the High Court in
Re Cram (supra) at 133-137. In particular, as was confirmed
in that decision at 135-136, a system of recruitment which
gives preference to union labour involves an industrial matter
within the definition in s 4 of the Federal Act, the terms of
which are set out at 132 of the report. In part, that definition is
in substantially similar terms to par (c) of the definition in s
7(1) of the IR Act. This is so even though the industrial matter
relates to prospective employment. While it might be thought
that par (j) of the definition in the Federal Act, which refers
directly to preferential employment, is a material distinction,
both the reasoning in the Re Cram decision and the passage
quoted above from The Master Builders and Contractors de-
cision in this State reveal that is not the case. The reasons in
Re Cram also deal with and reject the submission that deci-
sions as to the mode of recruitment of an employer, or as to
whom should be preferred for employment by an employer,
cannot be industrial matters as they are within what has been
called the management prerogative of the employer. While
decisions as to employment may be critical to management,
as is said in Re Cram at 136-137, that is a reason for caution
by an Industrial Tribunal in the exercise of its jurisdiction (per-
haps even extreme caution) but it is not a justification for
construing the words of the definition to exclude such mat-
ters. Thus, for reasons examined in Re Cram at 133-137, in
some situations at least, decisions by an employer as to whom
to employ or not to employ in an industry relate to the mutual
roles of employers and employees as such in the industry. In
such situations clearly there would be no need to resort to par
(c) to find an industrial matter, the general introductory words
of the definition would suffice.

66. The decision in The Master Builders & Contractors As-
sociation case has been applied by decisions of this Court in
the Board of Management, Princess Margaret Hospital for
Children v The Hospital Salaried Officers Association of West-
ern Australia (Union of Workers) (1975) 55 WAIG 534 and in
the Totalisator Agency Board v Federated Clerks Union (1980)
60 WAIG 624. In the Princess Margaret Hospital decision
the hospital agreed to employ one Brown as a senior radiog-
rapher. The date for Brown to start work was left for further
negotiation. Before he commenced work Brown was advised
that his services would not be needed. The union sought to
raise the question, founding its claim to jurisdiction on what
it described as Brown’s dismissal. It sought his reinstatement.
It was objected there was no jurisdiction as this was not an
industrial matter because, at least following the hospital’s de-
cision, there was no contract of employment and therefore no
employer and employee relationship. In the reasons of the
President Burt J, Wickham and Wallace JJ agreeing, at 545 it
was said—

“In a case such as the present one where, as I think is the
case, there has been a refusal to employ a person, that
refusal is an industrial matter clearly within par (c) of the
definition ... Furthermore, the same conclusion can I think
be sustained on a broader ground, it being that the dis-
missal or refusal to employ a worker is within the general
words of the definition of ‘industrial matters’ as being a
matter ‘affecting or relating to the work, privileges, rights
and duties of employers or workers in any industry’. If
this is so, ... then again and for the same reasons, if the
required relationship to that matter appears, then the
employment or the reinstatement of the worker becomes
an industrial matter ... and an order to reinstate or to em-
ploy as the case may be is then seen to be an order within
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power, being an order made ‘determining’ the industrial
matter in dispute.”

67. It will be seen that a refusal to employ a person was
regarded as within the definition of industrial matter on two
bases, first because of the express words of par (c) and, sec-
ondly, because it was within the general introductory words
of the definition, thereby echoing the words quoted earlier
from The Master Builders & Contractors Association case. In
neither case was the absence of an existing employer and
employee relationship regarded as material. In particular, it is
to be noted that Burt J regarded both the case of a reinstate-
ment following dismissal, and an employment following a
refusal to employ, as each capable of constituting an indus-
trial matter. The definition being considered was in identical
terms for present purposes to the present definition.

68. In the Totalisator Agency Board case unions had sought
an order requiring that various government respondents to an
award, when employing persons, give preference of employ-
ment to persons who were employees of any of the government
respondent employers under that award, which employees were
under notices of retrenchment on the ground of redundancy.
Thus the order sought preference for persons who were pres-
ently employees in the industry, but not employees of the
employer who was to be required to give preference in em-
ployment. It was argued this could not be an industrial matter
as that must be taken to rest on the basis of either an existing
or a previous master and servant relationship or an agreement
to establish a master and servant relationship. In rejecting this
argument Brinsden J, with whom Smith J concurred, at 626-7
relied on both The Master Builders & Contractors Associa-
tion and The Princess Margaret Hospital decisions and went
on to say at 627—

“Counsel for the appellants contended that there was a
vast difference between a preference to unionists clause
and the particular clause here. In the first case, a prefer-
ence to unionists clause operates only when an employer
has decided that he wishes to employ somebody but his
right to employ whom he wishes is restricted to giving
preference to a unionist. In the second case it is pointed
out that an employer under cl 6 is being obliged to make
an offer of employment. With respect I think that the dis-
tinction has something of an air of unreality. The clause
contemplates only those employers making offers who
in fact have alternative employment available. ... What it
then says is that any employer bound by the award who
has an alternative position available must offer that posi-
tion to the employee so affected by the redundancy order
of another employer bound by the award. In my view
that is a matter which affects or relates to the rights or
privileges of a worker in an industry, that industry being
the industry of the worker, namely the clerks industry.”

Wallace J also relied on The Master Builders & Contractors
Association decision at 625 for coming to the same conclu-
sion.

69. In my respectful view these decisions correctly focus
attention on the terms of the definition of industrial matter
and illustrate something of the breadth of the true scope of the
general introductory words, as well as of par (c). The deci-
sions give rise to the following propositions. A refusal by an
employer in an industry to employ a person or a class of per-
sons may be an industrial matter even though that person or
class of persons is not employed by the employer and has
never been employed by that employer in the past. An em-
ployer in an industry may be directed to give preference of
employment to a class of persons when employing persons.
Further, an employer may be obliged when seeking to em-
ploy a person in a vacancy to make an offer of employment to
a particular person or a class of persons, at least where that
person or that class are then employed by some employer in
the same industry. The decisions may well stand as authority
for more than these propositions, but they are enough for
present purposes.

70. It is submitted that these decisions are in conflict with
the decision of this Court in Robe River Iron Associates v
Association of Draughting, Supervisory and Technical Em-
ployees of Western Australia (1987) 68 -WAIG 11 (“Pepler’s
case”) and the line of cases which has applied and developed
that decision. It was submitted that this line of cases are

authority for the proposition that, in virtue of the definition of
industrial matter in s 7(1), the jurisdiction of the Commission
depends on the past, present or future existence of an em-
ployer and employee relationship so that unless, at the time of
the application, that relationship actually exists, or is expected
to come into existence in the future, or did exist and is to be
restored, the key element of an industrial matter is missing.

71. This line of cases was concerned in part with the juris-
diction of the Commission to order payment by a former
employer of financial compensation to a former employee.
The compensation sought varied between the cases but in-
cluded redundancy payments, compensation for unfair
dismissal and payment of unpaid benefits under the employ-
ment contract. In Robe River Iron Associates v The Metal and
Engineering Workers Union Western Australian Branch (1995)
75 WAIG 2478 the order sought was to restrain the former
employer from pursuing civil proceedings for negligence
against a former employee.

72. Pepler’s case itself concerned a claim by his union that
Pepler should be (a) reinstated and (b) compensated for lost
earnings following his dismissal. The decision of Kennedy J
at 17-18 and Rowland J at 21, Olney J making a similar as-
sumption but not deciding the point at 19, proceeded on the
basis that a claim for reinstatement was an industrial matter as
it was a “matter relating to ... the dismissal” of Pepler from
the industry within par (c) of the definition of industrial mat-
ter. Reference was made to the decision in Kwinana
Construction Group Pty Ltd v The Electrical Trades Union of
Workers (Western Australian Branch) (1954) 34 WAIG 51
where the President, Jackson J said at 51—

“In my view, a claim by a union that a dismissed em-
ployee should be reinstated is a matter relating to the
dismissal, and it follows that in determining a dispute
consequent on a dismissal the Court has power to make
an order for reinstatement and such other incidental mat-
ters including payment of wages from the time of
dismissal as the Court considers just and equitable.”

It is to be noted that despite the reference to an order for lost
wages, the precise order made in that case made no reference
to wages and was for payment of a specific sum; see the dis-
cussion of Burt CJ in The Princess Margaret Hospital decision
at 545 and in Pepler’s case per Olney J at 21-22 and Rowland
J at 22.

73. It was the view of all members of the Court in Pepler’s
case, however, that any jurisdiction to award compensation
was only as an incident to an order for reinstatement or re-
employment. It is to be noted that this is entirely consistent
with the approach of Burt, Wickham and Wallace JJ in the
passage quoted earlier from the Princess Margaret Hospital
case which identified how reinstatement relates directly to the
dismissal and so is an industrial matter in such a case, and an
order to reinstate is then within power as it is made to deter-
mine the industrial matter (see now s 23(1) IR Act). In Pepler’s
case, however, because the Commission decided that there
should not be an order that Pepler be reinstated or re-employed,
it was held that there was no longer a live industrial matter so
that there was no longer any power to order compensation. It
is to be noted that the claim for compensation in Pepler was in
respect of wages lost during a period following the dismissal
when Pepler was not an employee. It was not for wages or
some other benefit due in respect of the employment before
the dismissal and payable on dismissal. (Claims of this latter
kind are now expressly within jurisdiction exercisable by the
Commission under s 29(b)(2)). In his reasons, Kennedy J at
17 said—

“In other words, the jurisdiction of the Commission to
deal with the recent unfair dismissal of an employee ex-
tends to ordering the employer to re-employ him; but it
does not extend to making an order for compensation at
large, quite unrestricted to the legal entitlement of the
employee at the time of his dismissal.”

See also Rowland J at 22-23.
74. Pepler’s case was considered and applied in a number

of subsequent decisions. I would mention Kounis Metal In-
dustries Pty Ltd v Transport Workers Union (1992) 73 WAIG
14 where a former employee sought redundancy pay, there
being no provision for that in the award. In Coles Myer Ltd v
Coppin (1993) 73 WAIG 1754 there was a claim by a former
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employee for increased redundancy payments. In Sakal v T
O’Connor & Sons Pty Ltd (1995) 75 WAIG 1509 the claim
was for unpaid benefits under the employment contract. In
Robe River Iron Associates v Metal and Engineering Workers
Union (supra) the claim was for a restraining order to prevent
the former employer pursuing a civil action for negligence
against the former employee. I will not spend time in these
reasons dealing with particular courses of decision in those
cases except to note the view of Owen J in the Kounis Metal
Industries decision at 19 where his Honour said—

“In my view, the judgments in Pepler suggest that the
decision rests upon a point of principle, namely, that ju-
risdiction depends on the present or future existence of
the employer/employee relationship. Unless, at the time
when the application is made, the relationship actually
exists, or is expected to come into existence in the future
or did exist and is to be restored, the key element of an
‘industrial matter’ is missing.”

It is upon this passage, in particular, that the appellants rely.
The words of Owen J appear, of course, to be directed with
particular focus on a discrete or personal dispute between the
employer and the former employee which was the context of
that case. There may be reason to give further consideration
to such a statement of the principle in a case where the issue is
of more general significance than a dispute between individu-
als.

75. Of more significance, however, are the views expressed
in the Federated Miscellaneous Workers Union of Australia
(WA Branch) v Nappy Happy Hire Pty Ltd T/A Nappy Happy
Service (1993) 74 WAIG 1493, which was decided in the year
following Kounis Metal Industries. At 1495-1496 Anderson
J, Kennedy and Franklyn JJ concurring, said—

“It is clear that a matter relating to the dismissal of a
person may be an industrial matter for the purposes of
the Act. See the definition of ‘industrial matter’ in s 7(c).
Quite apart from the express recognition of that in the
definition of ‘industrial matter’ it is anyway not easy to
see why the continued existence of the industrial matter
should necessarily depend on the continuation of the con-
tract of service.
...
This must mean that the continuation of the contract of
service is not a jurisdictional fact. It is not easy to see
how jurisdiction can be affected by changes to facts upon
which jurisdiction does not depend although, obviously,
particular remedies that might be appropriate on a given
state of facts might not be appropriate should the facts
change.”

76. The unanimously held view in that decision that the
continuation of the contract of service is not a jurisdictional
fact must qualify any proposition for which the Pepler line of
cases may be thought to stand and the observations of Owen J
in Kounis Metal Industries must be read in that light. Once
again, in the Nappy Happy Hire case the attention of the mem-
bers of the Court focussed directly on the express words of
the definition, to which effect was given. It is also to be noted
that in the Nappy Happy Hire case there was a submission, as
there is in this case, that the decision in Pepler’s case should
be overruled. This received careful consideration in the rea-
sons for decision in the Nappy Happy Hire case but the
unanimous view of the Court was that Pepler’s case should
not be overruled. The views expressed by the Court on that
issue, in my respectful opinion, commend themselves as war-
ranting the rejection of that submission in this appeal.

77. It may be helpful to an understanding of the basis for
the decision in Pepler and the other cases in that line of au-
thority to be reminded of the terms of the definition of industrial
matter and in particular of par (c) of that definition which
was, of course, the approach taken by the court in the Nappy
Happy Hire decision. In Pepler’s case the jurisdictional point
may be seen to have been “the dismissal of any person” em-
ployed in the industry. It follows, necessarily, from those terms
of par (c) of the definition that the termination by dismissal of
an employer and employee relationship in an industry is an
industrial matter. It does not matter whether the dismissal has
had effect so that there is no longer an existing employer and
employee relationship when the matter is taken to the Com-
mission or whether the dismissal is on notice and the notice is

yet to expire. It is the termination of the relevant relationship
by dismissal and matters which “relate to” the dismissal which
is the industrial matter. This was not only the view succinctly
identified in the Nappy Happy Hire decision, but it was the
view specifically relied on by Burt J in the Princess Margaret
Hospital decision in the passage which has been quoted ear-
lier in these reasons, and it was the foundation for the view of
Jackson J expressed in the passage quoted earlier from the
Kwinana Construction Group (supra) decision. The reinstate-
ment to the former employment, ie to the employer and
employee relationship may be seen as a matter directly “relat-
ing to” a dismissal and therefore within the scope of par (c) of
the definition. Hence, those cases have held consistently that
reinstatement of a dismissed employee is within the jurisdic-
tion of the Commission and an order to reinstate is within
power. The point of the Pepler line of cases may, therefore, be
a concern to draw the line between those matters such as rein-
statement which are to be accepted as sufficiently directly
related to a dismissal so as to be within the jurisdiction of the
Commission, and those other matters which are insufficiently
closely related to the jurisdictional fact of dismissal so that
they are beyond the power of the Commission to deal with
them. Necessarily, questions such as this involve fine and dif-
ficult distinctions. Views may differ as to their appropriate
resolution as is evident from the discussion of this issue in the
reasons in the Happy Nappy Hire case. In the Pepler decision
that line may be seen to have been drawn to exclude a claim
for compensation for loss of income for a period following a
dismissal in circumstances where it was the decision of the
Commission that the employment should not be reinstated.
So too, in the decision in Robe River Associates v Metal and
Engineering Workers Union (supra) the permanent cessation
of the employer and employee relationship was seen as one
basis on which it should be concluded that the continuance of
a civil action for negligence by the employer was not suffi-
ciently related to the dismissal of the former employee to be
within the jurisdiction of the Commission. In that case, how-
ever, other factors, which were also considered in the reasons
and which may perhaps be thought to be more fundamental to
the issue of jurisdiction, also commended the same conclu-
sion.

78. Whatever be the merit of those views, I am not per-
suaded that Pepler’s case and the decisions in the cases that
have followed and applied it are inconsistent with The Master
Builders and Contractors Association, the Princess Margaret
Hospital and the Totalisator Agency Board decisions. The clear
statement in the Nappy Happy Hire decision that the continu-
ation of the contract of service is not a jurisdictional fact in
cases of dismissal does much to overcome what may have
been some misapprehension as to the point of Pepler’s case
and in my view sufficiently displaces the point on which the
submission now being considered is founded. Further, The
Master Builders and Contractors Association, Princess
Margaret Hospital and Totalisator Agency Board decisions
are concerned relevantly with different aspects of the defini-
tion of industrial matter from the aspect of dismissal which
was the focus of the Pepler line of cases.

79. The terms of par (c) of the definition appear to exclude
the view that there must always be an existing or continuing
contract of employment for there to be an industrial matter.
The express confirmation by par (c) that dismissal is within
the matters which effect or relate to the work privileges, rights
or duties of employers or employees in any industry necessar-
ily requires that jurisdiction may exist even though a contract
of employment has been terminated by dismissal. It might be
possible to give the jurisdiction in respect of dismissal an ex-
tremely limited and artificial operation by limiting it to those
cases where a dismissal is on notice and the notice has not
expired before the matter is brought to the Commission, but
such an approach would not be warranted by the language of
the definition and there would not appear to be any industrial
sense to such an approach. Past decisions that have been iden-
tified in these reasons confirm that, historically, the definition
has not been viewed in such an artificial way. The distinct
statement in par (c) that a refusal to employ is within the scope
of an industrial matter also requires the conclusion that there
can be an industrial matter within the defined meaning even
though there is no existing contract of employment. Further,
the preference in employment cases such as The Master
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Builders Association and Re Cram deny that there needs to be
an immediately or directly contemplated employment rela-
tionship for there to be an industrial matter.

The matter in issue
80. The ground of the application to the Commission in the

present case in relation to the proposed amendment to the
award to add subclauses (1)-(4) is expressed as being to give
effect to freedom of choice in relation to employment, in par-
ticular because the employer respondents were employing
labour only on the basis of workplace agreements thereby
depriving prospective employees of the right to choose em-
ployment under the award system. While this ground could
be more happily expressed, it emerges sufficiently clearly that
the matter sought to be raised is the policy of WSL, which
was confirmed in evidence before the Commission, that in
filling its existing vacancies in the industry, vacancies which
at the time of the application it was actively seeking to fill by
offering employment to prospective employees, it would only
employ persons who agree to enter into a workplace agree-
ment. By committing itself to this policy WSL refuses, and
has indicated it will continue to refuse, to employ in the va-
cancies it is offering persons who comprise an identifiable
class, ie those who wish to be employed pursuant to the award
that would apply if no workplace agreement is entered into.
There is no existing contract of employment between WSL
and any of the prospective employees who have been offered
employment, but employment was clearly in immediate con-
templation. Given the terms of the application to the
Commission and the evidence that has been led at first in-
stance, if the position remains in essence as it was at the time
of the application and hearing, it seems to me that it would be
open to the Commission to conclude that the application raised
a matter within the definition of an “industrial matter” being,
or relating to, a refusal by WSL to employ in the industry that
class of persons. The Commission was persuaded against this
essentially because of the view it took of the effect of the
Pepler line of cases. For the reasons given earlier, in my re-
spectful view the Commission fell into error of law in so doing.

81. It is also possible that, insofar as WSL may offer em-
ployment to persons then employed by RGC, the reasoning in
Totalisator Agency Board v Federated Clerks Union might
also provide a basis on which a more limited industrial matter
could be seen to arise. It is unnecessary to explore that further
at the present time. The observations that follow would ap-
pear to be generally applicable also to that situation should it
arise.

82. The immediately preceeding paragraphs should not be
taken to indicate any concluded view that all aspects of the
proposed amendment to the award relate sufficiently to the
industrial matter which has been identified so as to be within
the jurisdiction of the Commission pursuant to s 23(1) IR Act,
or to be within its power to “deal with” that industrial matter.
On the contrary, at first blush most of the proposed clauses of
the amendment could be seen to be pursuing industrial mat-
ters and objectives other than the refusal to employ. For
example, the proposed subclause (1) of the amendment seeks
to bind a number of theoretically potential employers in the
industry but which are not presently employers and which
have not refused to employ. It is not immediately apparent
how such parties are in any adequate way related to the re-
fusal of WSL to employ a class of persons. The proposed
subclause (2) seeks to compel WSL to offer employment on
terms that are above those determined by the existing award.
The claim that above-award conditions be offered on the face
of it would suggest that an industrial object is being pursued
which is quite different from the refusal to employ in the in-
dustry and, in any event, is not immediately apparent how the
two might be sufficiently related. The proposed subclause (4)
is seeking to deal with the choice by an employee whether to
agree to be employed pursuant to a workplace agreement or
pursuant to the award. It is not immediately apparent that there
is a sufficiently direct relationship between that choice by an
employee and the jurisdictional fact, ie the refusal of the em-
ployer to employ a class of persons in the industry.

83. The proposed amendment to the award to add subclause
(5) also appears to give rise to jurisdictional problems as it is
not apparent that there can be a sufficient relationship between
it and the refusal of the employer to employ a class of
persons. It seeks the inclusion of a specific clause in any

workplace agreement. The subject matter and terms of a
workplace agreement are governed by the WPA Act. In par-
ticular it is to be noted that given the terms of Part IA of the IR
Act, there appears to be an obstacle to the terms of a workplace
agreement being the subject of an industrial matter within the
meaning of the IR Act.

84. Hence, while it may be open to the Commission to find
there is an industrial matter revealed by the application, were
the Commission to be persuaded it should deal with that mat-
ter and to order an amendment to the award, the amendments
proposed by the application, for the most part, may not prove
to be within the Commission’s power to “deal with” the in-
dustrial matter.

85. These matters, however, may come to be considered in
greater depth at some later time.

The effect of Part IA of the Industrial Arbitration Act
86. I turn now to the second of the determinative issues iden-

tified earlier in these reasons. Part IA IR Act seeks to define
the interrelationship of the WPA Act with the existing struc-
ture of employment regulated pursuant to the IR Act.

87. It is clear that by s 7B IR Act, where there is a workplace
agreement that is in force under the WPA Act (see the defini-
tion of a workplace agreement in s 7(1) IR Act) an employer
and employee who are parties to the workplace agreement are
not, “in relation to one another” within the definitions of em-
ployer and employee in s 7(1) IR Act. So too, by s 7C IR Act,
where an employer and employee are parties to a workplace
agreement that is in force, a matter that is part of the relation-
ship between them is not an industrial matter within the
definition in the IR Act. Unless and until there is a workplace
agreement which is in force there is no provision in either the
IR Act or the WPA Act which has any effect on the relation-
ship between an employer and an employee or on the mutual
relationships of prospective or past employers and employ-
ees. In particular, there is no provision that the negotiations
between a prospective employer and a prospective employee
with a view to employment, which concerns or which in fact
becomes employment in respect of which a workplace agree-
ment is in force, are in some way removed from any jurisdiction
which the Commission might otherwise have.

88. The appellant sought to submit that there can be no suf-
ficient connection between an offer to employ pursuant to a
workplace agreement and the work, privileges, rights or du-
ties of employers or employees because, if the offer is accepted,
s 7B has the effect that they are not employers or employees
as defined in s 7(1). So, it is submitted, there can be no indus-
trial matter. This fails to recognise, however, that when the
offer of employment is made it is an offer of an “employer” as
defined, to a prospective “employee” as defined (NB par (b)
of the definition of employee in s 7(1) IR Act). If there is a
refusal of an employer to employ a person or a group of per-
sons there will be no workplace agreement between them. The
terms of s 7B and s 7C IR Act have no application to or opera-
tion in this situation, and no other provision in the Act has
sought to deal with it.

89. In this connection the appellants also sought to rely on
words of Murray J at 2479 of the decision in Robe River Iron
Associates v Metal and Engineering Workers Union (supra)
and of Rowland J at 1510 of the decision in Sakal v T O’Connor
& Sons Pty Ltd (supra) for a proposition that to be within the
definition of industrial matter the work, privileges, rights or
duties must be those of persons who are employers or em-
ployees at the time when the work, privileges, rights or duties
are performed or exercised. This submission fails to have suf-
ficient regard to the contexts in which those passages were
written. Each of the passages relied on are but brief summa-
ries of the effect of the Pepler line of decisions. What has
been said already about that line of cases is sufficient to dis-
pose of this submission.

90. The submission on behalf of the Hon Minister for La-
bour, who appeared as amicus curiae, recognised that neither
the IR Act nor the WPA Act made any direct or express provi-
sion which dealt with the situation now under consideration.
Nevertheless, the submission sought to rely on what was de-
scribed as the “spirit” of the legislation which introduced
workplace agreements. It was said to be consistent with that
“spirit” that an employer should be free to do as WSL now
proposes, ie to offer to employ in an industry only pursuant to
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a workplace agreement. There are difficulties in the way of
discerning that to be the “spirit” of the legislation. The pri-
mary guide to the spirit or policy of any legislation is the words
used by the Parliament to express its intentions. As I have
indicated, in this case they fail to express any such spirit or
intention, indeed they fail even to hint at it. We were referred
to the second reading speech of the Hon Minister for Labour
Relations when introducing the Bills for the WPA Act and to
amend the IR Act to insert Part IA. As recorded in the Hansard
of 8 July 1993 at 145, the Hon Minister said—

“The effect of the legislation will be to provide, for the
first time, a real choice for employers and employees as
to the industrial relations system governing their rela-
tionship by establishing a new stream, based on workplace
agreements which will sit alongside the existing award
system. ...”
The focus of the new system will be on the workplace
and the development of a workplace culture in which
employees can take an active and responsible role in di-
rectly setting their own work conditions. All employees
... deserve far greater freedom to negotiate employment
conditions which best suit their needs-be it pay, condi-
tions or working hours.
This Bill, then, will establish the alternate system. It will
not do so by abolishing the old. Employers and employ-
ees will be able to choose the system they prefer. ... this
system will win its adherents because of the strength and
attractiveness of its attributes, not by leaving employers
and employees with no other choice. Further, the legisla-
tion contains extensive provisions to .. protect workers
against coercion by anybody and to ensure that all par-
ties to an agreement ... genuinely wish to have the
agreement registered.”

The reference by the Hon Minister to the two systems of
industrial regulation operating side by side with employers
and employees able to choose which system they prefer, while
clear enough in the context of an existing employer and em-
ployee relationship, fails to deal with the case where
employment is being offered. The submissions for the Hon
Minister suggested that the freedom to choose referred to in
the speech was reflected in the present case by the employer
choosing to employ only on the basis of a workplace agree-
ment and the employee being free to choose whether or not to
accept such employment. That, however, is a different choice
from that which the Hon Minister’s speech dealt with. The
speech contemplated an employer and employee mutually
agreeing whether their employment relationship should be
regulated by the award or by a workplace agreement. In the
case of WSL, the choice of the prospective employee is whether
or not to enter into an employment relationship at all , ie
whether or not to have a job at all.

91. Thus the second reading speech does not deal with the
situation which is now raised by this application. Nor do the
provisions of the legislation, ie the WPA Act and Part IA of
the IR Act. Had the legislature intended to make such a sig-
nificant change to the existing operation of the IR Act it is fair
to expect that express provision would have been made to
give effect to such an intention. Instead, the amendments are
carefully limited to the situation where a workplace agree-
ment is in force. Given the failure of the legislature to make
any provision, and indeed even the failure of the second read-
ing speech of the Hon Minister to deal with this issue, the
conclusion is required that the legislation does not have the
effect for which the appellants and the Hon Minister contend.
Hence, insofar as the terms of Part IA of the IR Act and of the
WPA Act reveal, the scheme intended by the Parliament is
that it is only where and while a workplace agreement is in
force that an employer and an employee who are bound by a
workplace agreement are, in their mutual relationship, not an
“employer” and “employee” within the defined meanings of
those terms in s 7(1) IR Act, and that a matter relating to that
mutual relationship is not capable of being an “industrial
matter” as defined in that provision. Had more been intended
by the legislature that could easily have been made clear.

Conclusion and order
92. For these reasons I have come to the conclusion that it

was open to the Commission to find that an industrial matter
was disclosed by this application, albeit that much that was

proposed by way of amendment to the award to deal with it
may prove to be beyond the scope of that industrial matter
and the jurisdiction and power of the Commission. Hence,
the decisions of the Full Bench of the Commission to allow
the appeals and to suspend the orders made by the Commis-
sion at first instance were correct. It will be preferable, however,
to amend Part 5 of the order of the Full Bench as, in some
respects, the reasons for decision of this Court may vary from
the reasons given by the Full Bench.

93. For these reasons, I would allow the appeal but only to
amend par 5 of the orders of the Full Bench by deleting the
concluding words “in accordance with the reasons for deci-
sion”. In all other respects the appeal fails.

WESTERN AUSTRALIAN INDUSTRIAL APPEAL
COURT

Industrial Relations Act 1979.

Appeal Nos. IAC 10 and 11 of 1999

IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in matters numbered 345 and 398 of 1999

dated 10 November 1999.

BETWEEN

RGC Mineral Sands Ltd and Another
Appellants

and

Construction, Mining, Energy, Timberyards, Sawmills,
Woodworkers Union of Australia Western Australian

Branch and Others
Respondents.

BEFORE—
JUSTICE KENNEDY (PRESIDING JUDGE)

JUSTICE SCOTT
JUSTICE PARKER.

9 June 2000.

Order.
HAVING heard Mr RL Le Miere (of Queens Counsel) for the
Appellants, and Ms CJ McLure (of Queens Counsel) and with
her Mr RD Farrell (of Counsel) for the Respondents and Mr
RJ Andretich (of Counsel) for the Honourable Minister for
Labour Relations, Amicus Curiae, THE COURT HEREBY
ORDERS that—

1. The Appeal be allowed, only to the extent of amend-
ing paragraph 5 of the order of the Full Bench made
on 10 November 1999, by deleting the concluding
words “in accordance with the reasons for decision”;
and

2. In all other respects the Appeal fails.

JOHN SPURLING,
Clerk of the Court.
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INDUSTRIAL APPEAL COURT—
Industrial Relations Act 1979

IN THE WESTERN AUSTRALIAN INDUSTRIAL
APPEAL COURT

No. IAC 3 of 2000

In the matter of an application to stay the proceedings of the
Western Australian Industrial Relations Commission in

Matter No. CR 159 of 1999.

BETWEEN

BURSWOOD RESORT (MANAGEMENT) LTD

Appellant

and

THE AUSTRALIAN LIQUOR, HOSPITALITY AND

MISCELLANEOUS WORKERS UNION,
MISCELLANEOUS

WORKERS DIVISION, WESTERN AUSTRALIAN
BRANCH.

Respondent.

BEFORE—

JUSTICE KENNEDY.

2 June 2000.

Order.
HAVING heard Mr R Le Miere and Mr B Di Girolami (of
Counsel) for the Appellant and Mr D Kelly (as Agent) for the
Respondent, and subject to the Appellant’s undertaking to the
court to allow those employees of the Appellant who had usu-
ally worn BRUE badges on their uniform when on the gaming
floor at the time of Commissioner Parks’ interim order dated
10 June 1999, to continue to wear those BRUE badges until
determination of the appeal herein or until further order, THE
COURT HEREBY ORDERS THAT—

The proceedings of the Western Australian Industrial
Relations Commission in Matter No. CR 159 of 1999 be
stayed until the determination of the appeal herein or until
further order.

(Sgd.) JOHN SPURLING,
[L.S.] Clerk of the Court.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Officer, Western Australian Centre for
Pathology and Medical Research

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent).

No FBA 21 of 1999.

Commissioner of Health, Health Department of
Western Australia

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent).

No FBA 22 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

6 June 2000.

Reasons for Decision.

INTRODUCTION
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench. These are two appeals against two
decisions of the Commission, constituted by the Public Serv-
ice Arbitrator, given on 14 September 1999 in matters No
PSACR 22 of 1999 and No PSACR 30 of 1999.

The first appeal is against the decision in PSACR 22 of 1999.
The order was made on 16 September 1999 and deposited in
the Registry on 17 September 1999 and reads, formal parts
omitted, as follows—

“1. THAT on registration of the enterprise agreement
between the parties as expressed at 19 July 1999,
the date for the purposes of calculating the first pay
increase due to employees shall be deemed to be the
first pay period on or after 12 May 1999.

2. THAT liberty is reserved to either party for one
month from the date of this order to have this appli-
cation re-listed.”

The second appeal is against the order of the Commission
in PASCR 30 of 1999 made on 16 September 1999 and de-
posited in the Registry on 17 September 1999. There is an
original order on the file. That order, formal parts omitted,
reads as follows—

“1. THAT on registration of the enterprise agreement
between the parties as expressed at 26 July 1999,
the date for the purposes of calculating the first pay
increase due to employees shall be deemed to be the
first pay period on or after 10 June 1999.

2. THAT liberty is reserved to either party for one
month from the date of this order to have this appli-
cation re-listed.”

Both orders were made pursuant to applications by The Civil
Service Association of Western Australia Incorporated (here-
inafter referred to as “the CSA”), pursuant to s.44 of the
Industrial Relations Act 1979 (as amended) (hereinafter re-
ferred to as “the Act”).

The first named appellant was respondent to the first appli-
cation and the second named appellant was respondent to the
second application.
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GROUNDS OF APPEAL
The grounds of appeal not abandoned and, in fact, actively

pursued against the respondent, were Grounds 1 and 2 of each
set of Grounds of Appeal, which read as follows—

FBA 21 of 1999
“1. The Public Service Arbitrator erred in law and acted

in excess of jurisdiction in ordering that, on regis-
tration of the enterprise agreement between the
parties as expressed at 19 July 1999, the date for the
purposes of calculating the first pay increase due to
employees shall be deemed to be the first pay period
on or after 12 May 1999 (“the Order”), in that such
Order purports to vary an industrial agreement oth-
erwise than as permitted under the provisions of the
Industrial Relations Act 1979 (“the Act”).

2. Further and alternatively to paragraph 1, if the ef-
fect of the Order is not to vary an industrial
agreement, then the Public Service Arbitrator erred
in law and acted in excess of jurisdiction in making
an order which gives retrospective effect to an in-
dustrial agreement, in that such Order is not
authorised or permitted under the provisions of the
Act.

PARTICULARS
(a) The terms of the Order will directly effect the

operation of the enterprise agreement between
the parties.

(b) The Order was deposited in the office of the
Registrar on 17 September 1999, and took
effect on that date.

(c) The Order has the effect that, upon the regis-
tration of the enterprise agreement between
the parties, that enterprise agreement will op-
erate retrospectively from the first pay period
on or after 12 May 1999.”

FBA 22 of 1999
“1. The Public Service Arbitrator erred in law and acted

in excess of jurisdiction in ordering that, on regis-
tration of the enterprise agreement between the
parties as expressed at 26 July 1999, the date for the
purposes of calculating the first pay increase due to
employees shall be deemed to be the first pay period
on or after 10 June 1999 (“the Order”), in that such
Order purports to vary an industrial agreement oth-
erwise than as permitted under the provisions of the
Industrial Relations Act 1979 (“the Act”).

2. Further and alternatively to paragraph 1, if the ef-
fect of the Order is not to vary an industrial
agreement, then the Public Service Arbitrator erred
in law and acted in excess of jurisdiction in making
an order which gives retrospective effect to an in-
dustrial agreement, in that such Order is not
authorised or permitted under the provisions of the
Act.

PARTICULARS
(a) The terms of the Order will directly effect the

operation of the enterprise agreement between
the parties.

(b) The Order was deposited in the office of the
Registrar on 17 September 1999, and took
effect on that date.

(c) The Order has the effect that, upon the regis-
tration of the enterprise agreement between
the parties, that enterprise agreement will op-
erate retrospectively from the first pay period
on or after 10 June 1999.”

BACKGROUND
The applications were heard together at first instance and

there were reasons for decision relating to both given on 14
September 1999.

The appellants were, at all material times, employers in the
public sector in this State. The appellants in these proceed-
ings are the employers of a large number of employees in
health services.

The CSA is an organisation of employees, with coverage in
the relevant areas.

The parties to the applications had been negotiating enter-
prise bargaining agreements to replace agreements which
expired on 12 December 1998, in the case of the Centre for
Pathology and Medical Research (hereinafter referred to as
“the Pathcentre”), and on 19 September 1997 in the case of
the Health Department of Western Australia (hereinafter re-
ferred to as “the Health Department”).

In both cases, the parties had agreed on the terms of pro-
posed replacement agreements, except for the date to be used
for the purposes of calculating the first pay increase due to
employees.

The CSA claimed that the dates to be used for the purposes
of calculating the first pay increase should be 25 March 1999
in the case of the Pathcentre and 20 April 1999 in the case of
the Health Department. In both cases, the appellants claim
that the date should be the first pay period on or after the
registration of the agreements by the Commission.

The Pathcentre Application
The CSA sought two orders. The first order was that the

agreement that had been reached between the parties, but not
yet signed, should have immediate effect and continue to have
effect until such time as it is varied or cancelled by the Public
Service Arbitrator. The second order sought was that the date
to be used for the purposes of calculating the first pay in-
crease should be 25 March 1999.

The essence of the CSA’s application was that the length of
time which elapsed before the Pathcentre could formally of-
fer the agreement to the CSA was significant. The CSA
recognised that the Pathcentre was required to observe an ap-
proval process before it might formally make the offer, but at
staff meetings held on 16 and 17 February 1999, the Pathcentre
and the CSA jointly explained the history of negotiations to
that date, the current state of the negotiations and the changes
proposed for a new enterprise bargaining agreement.

Significantly, the process for the approval of the agreement
from that time was also detailed at that meeting. The approval
process for the CSA involved a ballot of its members and it
was estimated that the time frame for the ballot would be ap-
proximately two weeks. The approval process for the
Pathcentre employees’ agreement was that there was an aim
on the part of the parties to have a new agreement registered
by 1 April 1999. The ballot was held on 25 March 1999 by
the CSA and the result made known on 30 March 1999.

At that point, an agreement had been reached in principle,
according to the CSA, but the proposition which had been put
to the CSA by the Pathcentre had been endorsed by the CSA
members and, therefore, by the CSA. All that remained to be
done, therefore, was for the Pathcentre to seek formal approval
to make an offer in the terms of the in-principle agreement.

The Pathcentre advised the CSA on 8 April 1999 that the
Department of Productivity and Labour Relations (hereinaf-
ter referred to as “DOPLR”) had suggested that changes be
made to milestones within the agreement because Cabinet had
to approve the payments and there was a requirement to dem-
onstrate that the milestones had been achieved. At a meeting
held the next day, 9 April 1999, the parties agreed that a sig-
nificant part of the milestones would be amended. However,
the Pathcentre also advised the CSA that DOPLR was con-
cerned that there was no documentary evidence of the progress
made by the Pathcentre with regard to the productivity model
that was already in place.

The Pathcentre advised the CSA of the need to provide ap-
propriate information to ensure milestones were supported
when the document was submitted to the Cabinet Sub-com-
mittee. From then on, there was some delay in what occurred.
It was not until 20 May 1999 that Pathcentre was able to ad-
vise the Commission that the proposals and milestones that
had been inserted into the enterprise bargaining agreement
had been finalised by it and presented to the CSA.

However, as at 11 June 1999, there had still been no Treas-
ury clearance in part because the Pathcentre found the proposed
measures difficult to cost for the purposes of a memorandum
to the Cabinet Sub-committee on Labour Relations. Approval
was given for the enterprise bargaining agreement by Cabinet
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on 12 July 1999 and the Pathcentre signed the proposed agree-
ment and sent it to the CSA on 19 July 1999.

The Health Department Application
Similarly, the CSA alleged that delays occurred in the ap-

proval process which it recognised that the Health Department
needed to observe.

The CSA sought similar orders in relation to the Health
Department to those which it sought in relation to the
Pathcentre. There was an agreement reached on a document
to be used as a final draft of the proposed agreement on 8
April 1999. The ballot of its members held by the CSA oc-
curred between 10 and 20 April 1999, with the result being
known on 22 April 1999. The parties made some minor
changes to the agreement, and on 5 May 1999 the CSA con-
firmed its agreement and a recognised response was then to
progress the matter through the relevant approval processes.

The evidence before the Commission from a participant in
the negotiations on behalf of the CSA was that there was a
likelihood of having the first pay increase as from the first
pay in April 1999. A period of six weeks seemed to be an
achievable time frame. On 13 May 1999, the Health Depart-
ment advised the CSA that further information was required
by Treasury and Treasury approval was not able to be con-
firmed until 8 July 1999.

Cabinet approval was given within a fortnight of that date,
and, on 26 July 1999, the Health Department signed copies of
the proposed agreement with the CSA.

FINDINGS
We do not, having regard to what occurred upon the hear-

ing of this appeal, need to reproduce all of the Arbitrator’s
findings, but do reproduce some.

The Public Service Arbitrator found as follows—
1. That he was satisfied, on the evidence before him in

relation to both the Pathcentre and the Health De-
partment, that the approval processes took a longer
period of time than was anticipated by the parties.

2. The delay in the course of the Pathcentre’s approval,
after the CSA’s ballot had approved the proposed
agreement, was one day short of sixteen weeks.

3. The parties had estimated that the CSA would take
two weeks for its ballot process and the aim of the
parties overall was to have a new agreement regis-
tered by 1 April 1999, in total about six weeks.

4. The fact that it took sixteen weeks is significantly
different from the estimation. It is still significant
even if the evidence of one of the employees of the
Pathcentre is used as a measure. His evidence was
that a period of six weeks was a reasonable period
and that was accepted by the Arbitrator.

5. As for the Health Department, its approval process
commenced on 5 May 1999 and the process took
from then until 26 July 1999, a period just short of
twelve weeks, which is to be contrasted with the
estimate on the evidence of six weeks as an achiev-
able time frame.

6. The fact that the approval process took a longer pe-
riod of time than anticipated is not without
significance to the enterprise bargaining process.

7. The Arbitrator accepted that neither the Pathcentre
nor the Health Department was able to make a for-
mal offer to the CSA until after Cabinet had given
its approval to it. Nonetheless, an expectation was
created among the Pathcentre’s employees that the
formal offer would be made some time around 1 April
1999 to allow its formal acceptance and registration
to then occur.

8. Two issues which prevented the Pathcentre from con-
cluding its procedures as speedily as it itself had
anticipated. The first resulted from the apparent need
to change milestones which had been suggested by
DOPLR on or about 8 April 1999, but which were
not concluded until 20 May 1999.
The second concern was that Treasury approval had
not been received, at least by 11 June 1999, if not
later. However, any changes required to be made to

the in-principle agreement did not change the par-
ties’ agreement and no further ratification of the
parties’ respective positions was necessary, other than
the respondents approval processes.

9. The in-principle agreement was reached on terms
which included an understanding by the parties that
the respective operative dates of the first wage in-
crease would be the dates the agreements were
registered, the dates being anticipated to be approxi-
mately six weeks from the reaching of the
in-principle agreement. All parties participated in the
negotiations in good faith and, on that basis, the
employees voted accordingly to accept the in-prin-
ciple agreement.

10. A date of operation can be a very effective tool in
the negotiating armoury. There is a risk of frustra-
tion of employees’ hopes and the possible costs in
goodwill involved if delays cause that date to be ex-
ceeded. Here, the time taken to secure approval in
each case was significant and fairness indicated that
some recognition of the fact ought to occur, as the
CSA claimed.

11. It was not argued that the State Wage Principles had
application to these matters (1999) 79 WAIG 1847
at 1850.

12. The applications did not seek the variation of a reg-
istered agreement, nor did the orders sought have
the effect of varying wages or conditions above or
below the award safety net.

13. Rather, the applications were brought in circum-
stances where parties to enterprise bargaining had
reached agreement on all matters except one, in this
case the dates to be used for the purposes of calcu-
lating the first pay increase due to employees.

14. The Commission is directed to have regard to s.26
of the Act, to the interested persons immediately con-
cerned, whether directly affected or not, and the
capacity of the Pathcentre and the Health Depart-
ment to pay the first wage increase from an earlier
date than the date the agreement as a whole comes
into operation.

15. The Commission is also to take into account any
changes in productivity which have occurred or are
likely to occur. Enterprise bargaining is the central
tenet of industrial relations and the Arbitrator ac-
cepted that there was some force in the submission
that the circumstances in these applications might
serve to undermine the bargaining process and the
concept of good faith bargaining, particularly for the
future.

16. On balance, the Arbitrator found that the CSA had
discharged the onus upon it and demonstrated that
an order ought to issue to prescribe an earlier date
for the purpose of calculating the first pay increase
due to employees upon registration of the agreement
between the parties than the date the agreement was
registered.

17. The Arbitrator held that it was appropriate to con-
sider when the parties reached an in-principle
agreement and looked to the period of time which
the parties themselves estimated was reasonable for
the approval process to occur. In the case of the
Pathcentre, the estimated time, including the actual
registration of the agreement, was a six week pe-
riod. In the case of the Health Department, an
in-principle agreement was reached on 5 May 1999.
The estimated time, including the actual registration
of the agreement, being also a six week period.

18. Thus, the date for the purpose of calculating the first
pay increase due to employees upon registration of
the agreement should be a date six weeks later than
5 May 1999.

19. The Arbitrator, therefore, held that, in the case of
the Pathcentre, the date for the purpose of calculat-
ing the first pay increase due to employees upon
registration of the agreement for the parties should
be the first pay period on or after 12 May 1999.
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20. In the case of the Health Department, the date for
the purpose of calculating the first pay increase due
to employees upon registration of the agreement be-
tween the parties should be the first pay period on or
after 10 June 1999.

21. The Pathcentre and Health Department argued that
s.39 of the Act prohibited the Commission from
granting retrospectivity beyond the dates that the
respective applications were lodged in the Commis-
sion. However, the orders to issue do not, themselves,
operate retrospectively but in each case would come
into effect on the occurrence of a future action, that
is the registration of the parties’ agreements and
merely determine a date which is not agreed between
the parties.

ISSUES AND CONCLUSIONS
We have set out the background and the Arbitrator’s find-

ings in some detail, because it is necessary for an understanding
of this matter, although the ground on which the appeal was
to be decided was a narrow one; and, indeed, the appeal was
conceded.

The relevant principles, as was properly submitted by Mr
Lundberg, on behalf of the appellants, are now well estab-
lished by the decisions of the Industrial Appeal Court in
Director General of the Ministry for Culture and the Arts v
CSA & Others 80 WAIG 453 (IAC) which was followed by
the Full Bench in The Chief Executive of the Western Austral-
ian Tourism Commission v CSA 80 WAIG 1370 at 1373 (FB).

There is no power to make an order that purports to give an
industrial agreement any operative effect before the agreement
comes into existence.

As was submitted correctly, the orders here are in the same
terms and indistinguishable from the orders found to be be-
yond power in Director General of the Ministry for Culture
and the Arts v CSA & Others (IAC)(op cit). The orders in the
present case are also retrospective in effect and are, for the
same reasons, beyond power. There are no other distinguish-
ing factors.

That the orders were made ultra vires was conceded, and
properly so, by Mr Rea for the respondent. He also, put shortly,
complained as his colleague had, justifiably, in The Chief
Executive of the Western Australian Tourism Commission v
CSA (FB)(op cit) the frustration of an agreement reached by
an organisation of employees (the CSA) with the employer
by delays resulting from the superimposition of conditions
upon employers after the completion of the bargaining proc-
ess.

However, for those reasons, the Full Bench acceded to Mr
Lundberg’s submissions for the appellants that the order made
was ultra vires.

For those reasons, too, the Full Bench joined in quashing
the orders made at first instance and ordered accordingly.

APPEARANCES: Mr M G Lundberg (of Counsel), by leave,
on behalf of the appellants Mr E P Rea on behalf of the Re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Officer
Department of Education Services

and

Chief Executive Officer
Western Australian Centre for Pathology and Medical

Research

and

Commissioner of Health, Health Department of Western
Australia

(Appellants)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent).

No 716 of 1999.

No FBA 21 of 1999.

No FBA 22 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

27 April 2000.

Order.
The Notice of Hearing of the directions hearing of the ap-
peals, having been forwarded to the parties on the 12th day of
April 2000, giving notice of the directions hearing on the 27th
day of April 2000, and Counsel for the abovenamed appel-
lants, on the 14th day of April 2000, having advised, in writing,
that the appellants did not press for the appeals to be heard at
the same time and requested that the directions hearing be
vacated, and the advocate for the abovenamed respondents,
on the 14th day of April 2000, having advised, in writing, that
the respondents consented to the hearing date being vacated,
and the Full Bench having decided that the consent to the
vacating of the date of the directions hearing constituted spe-
cial circumstances so as to exempt the parties and each of
them from further compliance with Regulation 29 of the In-
dustrial Relations Commission Regulations 1985, and the
parties herein, having consented to waive the requirements of
s.35 of the Industrial Relations Act 1979 (as amended), it is
this day, the 27th day of April 2000, ordered and directed, by
consent, as follows:—

(1) THAT the application to vacate the hearing date of
the directions hearing be and is hereby granted.

(2) THAT appeals No. FBA 21 and FBA 22 of 1999 be
heard and determined together.

(3) THAT appeal No. 716 of 1999 be heard and deter-
mined alone.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Officer, Western Australian Centre for
Pathology and Medical Research

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent).

No FBA 21 of 1999.

Commissioner of Health, Health Department of Western
Australia

(Appellant)

and

The Civil Service Association of Western Australia
Incorporated

(Respondent).

No FBA 22 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

25 May 2000.

Order.
These matters having come on for hearing before the Full
Bench on the 25th day of May 2000, and having heard Mr M
G Lundberg (of Counsel), by leave, on behalf of the appel-
lants and Mr E P Rea on behalf of the respondent, and the
Full Bench having heard and determined the matter, and the
Full Bench having decided that reasons for decision should
be delivered at a future date, and the parties herein having
waived the requirements of s.35 of the Industrial Relations
Act 1979 (as amended), it is this day, the 25th day of May
2000, ordered and directed as follows—

(1) THAT the outlines of submissions filed on behalf of
each of the parties form the record of the proceed-
ings.

(2) THAT appeals No. FBA 21 of 1999 and FBA 22 of
1999 be heard together.

(3) THAT the appellant be and is hereby granted leave
to amend the Notices of Appeal by substituting for
the last line on the first page of each Notice of Ap-
peal the following—

“The appellant seeks an order that the deci-
sion made on the 14th day of September 1999
in matters No. PSACR 22 and No. PSACR 30
of 1999 be quashed.”

(4) THAT the appellant be and is hereby granted leave
to abandon appeal ground 3 in appeal No. FBA 21
of 1999 and appeal ground 4 in appeal No. FBA 22
of 1999.

(5) THAT appeals No FBA 21 and FBA 22 of 1999 be
and are hereby upheld.

(6) THAT the decision of the Public Service Arbitrator
made on the 14th day of September 1999 in matters
No. PSACR 22 and No. PSACR 30 of 1999 respec-
tively be and are hereby quashed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

Appellant.

and

BHP Iron Ore Pty Ltd

Respondent.

No FBA 11 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S J KENNER.

2 June 2000.

Reasons for Decision.
THE PRESIDENT: This is an appeal against the “decision”
of the Commission, constituted by a single Commissioner,
alleged to have been given on 21 February 2000 in matter No
C26 of 2000.  By that decision, the Commission, constituted
by the Senior Commissioner, declined to disqualify himself
from dealing with an application under s.44 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
“the Act”) which was before him in conference and gave rea-
sons therefor.

It was common ground that the “decision” appealed against
was a “finding”, as that is defined in s.7 of the Act. A finding
is defined as follows—

“a decision, determination or ruling made in the course
of proceedings that does not finally decide, determine or
dispose of the matter to which the proceedings relate”

That means that, pursuant to s.49(2a) of the Act, the appeal
simply does not lie unless, in the opinion of the Full Bench,
the matter is of such importance that, in the public interest, an
appeal should lie.

GROUNDS OF APPEAL
The appeal is brought on narrow grounds, which are as fol-

lows—
“The Commission erred in law in that the matter before
it—

1. Was an application for conference pursuant to sec-
tion 44 of the act and the commission was therefore
bound to follow the provisions of section 44, this
was not done.

2. Section 44(9) provides that the commission may hear
and determine “any questions, dispute or disagree-
ment” in relation to an industrial matter.

3. (a). Section 44(11) was not complied with in that
following objection to the commission hearing and
determining the question of apprehension of bias
there was no discussion with the Chief Commissioner
as required by the Act.

3. (b). The Chief Commissioner did not interview the
objecting party nor direct the commission to hear
and determine the matter as required by the Act.

4. In light of grounds (1) to (3b) above there were seri-
ous errors of law leading to the clear position that
there was no jurisdiction for the commission to pur-
port to determine the question in issue in the manner
it did. The decision of the Commission in confer-
ence of 21st February 2000 should be quashed in its
entirety.”

BACKGROUND
The appellant is an organisation of employees and the re-

spondent is an employer. The appellant made application to
the Commission pursuant to s.44 of the Act, which applica-
tion was lodged on 2 February 2000, complaining that—

“Contrary to Iron Ore and Processing Award No.A29 of
1984, and the BHP Iron Ore Industrial Relations Agree-
ment, contractors were employed in the Loco Overhaul
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Workshop at Nelson Point, Port Hedland without any dis-
cussion or agreement with the union. This issue was raised
by the on-site Convenor and was told by supervision that
the contractors will continue to work regardless. The
union seeks the assistance of the Commission to resolve
this dispute.”

It is reasonable to assume, although it was not stated, that
the matter, No C26 of 2000, was allocated to the Senior Com-
missioner by the Chief Commissioner pursuant to s.16(1) of
the Act.

The matter came on before the Senior Commissioner for a
compulsory conciliation conference in the Commission at
Perth on 21 February 2000, when Mr Game and Mr Young
appeared for the appellant and Mr Wheeler, Mrs Kelly and
Mr Boylan appeared for the respondent.

The Senior Commissioner had arranged for proceedings to
be recorded for transcript and that record was so made.

However, relevant to the grounds of appeal, the advocates
for the appellant objected to the Senior Commissioner presid-
ing over the conference, making the submission that there was
ostensible bias on the part of the Senior Commissioner and
that he should disqualify himself.

The Senior Commissioner decided to deal with the matter
privately, over objection, and to rule on the submission as to
bias there and then, which he did, ruling that there was no
ostensible bias on his part and declining to disqualify him-
self.

There was no objection on behalf of the respondent to the
Senior Commissioner conducting the conciliation conference.

The Senior Commissioner decided that he would not dis-
qualify himself, as I have already observed. He then adjourned
the conference, observing that “if the matter’s not withdrawn
it will come on as a conference before me or someone else,
depending on what happens” (see page 26 of the appeal book).

The grounds of appeal were very narrow, although some of
the submissions in support were quite outside those grounds
of appeal.

The attempt to ex tempore extend the grounds was objected
to and the objection was valid. The grounds were not amended
or sought to be amended.

ISSUES AND CONCLUSIONS
I would propose to deal only with the grounds of appeal as

they appear in the Appeal Book and the submissions which
apply to them.

The crux of the appeal was an allegation that the Senior
Commissioner did not comply with s.44 of the Act in that,
following the objection to the Commission having been made
and, following the question of bias having been decided, there
was no discussion with the Chief Commissioner as required
by the Act, and the Chief Commissioner did not interview the
objecting party or direct the Commissioner to hear and deter-
mine the matter as required by the Act.

It was part of the submissions that the matter should have
been heard in open court because the question of bias was
part of the arbitration process and not the conciliation proc-
ess.

When the conference was convened, the Senior Commis-
sioner was asked to rule on a submission that he should
disqualify himself for ostensible bias. The representatives for
the appellant specifically submitted that there should be no
dealing with the matter in dispute before the Commission until
that question was resolved, and in fact, there is no evidence
that the matter in dispute has ever been dealt with.

The conference was clearly not concluded when it was ad-
journed; indeed, the substantial matter to be dealt with and
the subject of the application, had not been commenced to be
dealt with. Further, the matter, the subject of the conference,
as referred to in the application, the dispute between the ap-
pellant and respondent company, was not resolved by
agreement, nor was it decided that the matter should be heard
and determined because the question in dispute or disagree-
ment had not been settled by agreement between all of the
parties.

The next step, therefore, was to conduct the conference and,
after it had been conducted, to proceed as required by s.44(8)
or (9) of the Act.

However, the conference did not go further than it being
adjourned before the main issue of disagreement or dispute
was dealt with.

There was no conclusion of the conference in terms of s.44(8)
and s.44(9), and no agreement reached. Accordingly, the mat-
ter had not proceeded to the arbitration stage and, therefore,
the operation of s.44(10) or (11) or (12) or (12a) of the Act
had not been triggered. Those subsections could not operate
until there was a conclusion of the conference in terms of
s.44(8) or s.44(9).

The question of bias was not a matter of arbitration at all,
nor could it be. There was a submission that the Senior Com-
missioner should disqualify himself from conducting a
conference which he declined to do. The submission was prop-
erly made and dealt with before the subject matter of the
application and the conference was dealt with. Before that
latter step could be taken, the proceedings were adjourned, as
it were, part-heard.

I say that it was appropriate to make such an objection it is
a similar objection, at least in its ramifications, to an objec-
tion to jurisdiction. An objection on the grounds of bias must,
as a necessity, be taken before the conference proper proceeds
and be dealt with then, otherwise if there is a failure to pursue
such an objection as soon as possible, that failure might con-
stitute a waiver of the right to raise the question of alleged
bias (see Vakauta v Kelly 167 CLR 568).

Accordingly, the provisions of s.44 of the Act, so far as they
are required to be followed, were followed. Because the con-
ference was not completed or concluded, s.44(11) did not
apply, nor did s.44(9).

I would also wish to observe that RRIA v AMWSU 66 WAIG
1405 is not a relevant authority and does not assist in the mat-
ter.

I would further observe that I have interpreted s.44 of the
Act in accordance with s.18 of the Interpretation Act (WA)
1984 (as amended) and according to the words of the section,
giving them their ordinary and natural meaning. I have also
interpreted the words of s.44 of the Act in the context of the
whole of the Act.

There was no requirement for the matter to be dealt with in
accordance with s.44(11) of the Act and no error in that not
being done. That duty is cast on the Commission only after
the steps required to be taken by s.44(9). Put shortly, the con-
ference had not concluded within the meaning of s.49(11).

The grounds of appeal are not made out for those reasons.
There are a number of other matters in relation to which I

should make some observations, but they are not essential to
the deciding of this appeal.

First, as Mr Young, for the appellant, correctly observed,
this was not an appeal against the merits of the Commission-
er’s decision not to disqualify himself.

Second, there was no submission that the submission as to
bias was not properly made when it was made at the com-
mencement of the conference. Natural justice is required to
be afforded in conciliation conferences in this Commission.
Parties to a dispute are entitled to have the attempt at resolu-
tion of the dispute presided over by an impartial conciliator. I
say that because the provision of such an impartial conciliator
is a sine qua non to the achievement of those objects of the
Act which make the provision of conciliation and the provi-
sion of apparatus for the settlement of the disputes’ major
objects (see s.6(a) and (b) of the Act).

The role of conciliator requires the most scrupulous even-
handedness in its discharge. Accordingly, a submission of bias
can be properly made, as this was, in conciliation proceed-
ings (see the observations of Spender J in the Federal Court in
Koppen v The Commissioner for Community Relations (1986)
28 AILR 402 which, although relating to a different tribunal,
I regard as apposite and adopt). Inevitably, there is a duty to
act fairly, required by s.26(1)(a) of the Act, for a conciliator
as well as an arbitrator.

As to the question of whether this matter ought to be heard
in open court, which was not a matter relevant to the disposi-
tion of the appeal, I would, however, make the observation
that it would be rare that the question of bias, when raised
even in conciliation proceedings where there is duty of pri-
vacy in relation to the matters before it, would not be heard,
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by virtue of s.27(1) of the Act, in open court, it not being a
private matter which should remain so, in accordance with
s.44(5) of the Act. That, however, was not a ground of appeal
in this matter and I would wish to be persuaded that any such
failure would vitiate the substantial decision at first instance,
in any event.

Since, as I have observed, the decision appealed against was
a finding, the Full Bench was required to be satisfied that the
matter was of such importance that, in the public interest, an
appeal should lie.

Matters of bias would normally deserve such a characteri-
sation. The scope of the Commission’s jurisdiction and powers
normally would, too. However, in this case, there was no real
issue of jurisdiction or power to be determined, no new issue
and no issue of import or wide application, in the circum-
stances of this case.

Further, the question of bias did not arise; the question of
power and jurisdiction did. The answer to the question was a
clear one, for those reasons. The question was not one of such
importance that, in the public interest, an appeal should lie. I
would dismiss the appeal for that reason alone.

The Full Bench also raised a question of jurisdiction with
the parties, as it was entitled to do (see SGS Australia Pty Ltd
v Taylor 73 WAIG 2331 (FB)). This was an appeal against a
“finding”, as defined, and a “finding” is a “decision”, also, as
defined, in s.7 of the Act.

Thus, as a “decision”, the Commission was required to draw
the same up in the form of an order, in this case dismissing an
oral application, and signed and delivered in accordance with
s.34 of the Act, which prescribes those mandatory require-
ments. This was not done. Further, the provisions of s.35 of
the Act were not complied with, and the decision was not
perfected since there was no order sealed with the seal of the
Commission and deposited in the Registry (see s.36 of the
Act) (see also CMEWU v The United Furniture Trades In-
dustrial Union of Workers, WA 70 WAIG 3913 (IAC), Registrar
v MEWU and Others 74 WAIG 1487 (IAC) and McCorry v
Como Investments Pty Ltd 69 WAIG 1000 (IAC)).

Accordingly, there was no decision or no valid decision,
within the meaning of s.49(2) of the Act, against which an
appeal can lie or could lie. For that reason, also, the appeal
should be dismissed.

In my opinion, the definition of “finding” does not include
decisions made in the course of proceedings which are rou-
tine procedural matters, or matters of admissibility of evidence
or of a minor procedural nature, such as uncontested orders
for adjournment.

It would be absurd to read “finding” as a decision requiring
to be treated with statutory formality in many cases. How-
ever, decisions as to jurisdiction or matters of bias are clearly
findings, as defined in the Act, and are required to be dealt
with in accordance with s.34, s.35 and s.36 of the Act.

For those reasons, the grounds of appeal are not made out
and I would dismiss the appeal.

COMMISSIONER SCOTT: I have read the reasons for de-
cision of His Honour the President, which set out the grounds
of appeal and background to this matter. I agree that the ap-
peal should be dismissed on the basis that no appeal lies
because there was no decision or valid decision.

I also agree that the grounds of appeal have not been made
out. This is because, as His Honour says, the conference had
not concluded. Therefore, there was no requirement for the
procedures set out in section 44(9) onwards to come into play.
The dispute the subject of the conference application had not,
at the point of the conference being adjourned, been the sub-
ject of discussion. The record of the conference clearly showed
that the conference was adjourned following the learned Sen-
ior Commissioner’s finding regarding the issue of ostensible
bias being conveyed to the parties, to enable the Appellant to
consider its position. There was not suggestion that the con-
ference had concluded. The learned Senior Commissioner had
not resolved to hear and determined the industrial matter the
subject of dispute between the parties. He had dealt only with
the application by the Appellant relating to ostensible bias.

The other matters raised by the Appellant before the Full

Bench go beyond the narrow grounds of appeal and I do not
intend to comment on them.

I would dismiss the appeal.
COMMISSIONER S J KENNER: The grounds of appeal

and the background and issues arising on this appeal have
been set out in the reasons for decision of the President and I
need not repeat them on this occasion.

The grounds of appeal in this matter are narrow in scope
and essentially go to the issue of an alleged error of law as to
the procedure adopted by the Commission at first instance in
a compulsory conference held pursuant to s 44 of the Indus-
trial Relations Act 1979 (“the Act”). The essential complaint
by the appellant is that the terms of s 44(11) of the Act were
not complied with.

The appellant submitted that following an objection raised
by the appellant to the Senior Commissioner dealing with the
matter on the grounds of ostensible bias, there was no confer-
ral with the Chief Commissioner and an interview between
the Chief Commissioner and the appellant, as required by s
44(11). As a consequence, it was submitted by the appellant
that the procedure adopted by the Senior Commissioner, in
determining the question of bias as raised by the appellant as
and when he did, was tainted by an error of law and such
decision should be quashed.

It should be emphasised that it was on this basis and this
basis alone, that the appeal was brought.

In my opinion the appeal must fail for the following rea-
sons. Firstly, the subject matter of the application to the
Commission pursuant to s 44 of the Act, was a dispute be-
tween the appellant and the respondent as to the respondent’s
alleged engagement of contractors at one of its operational
sites, without consultation or agreement with the appellant,
which conduct was said to be in breach of industrial instru-
ments regulating the relevant employment.

In connection with this issue, in my view, the relevant “mat-
ter” that was the subject of the application for a compulsory
conference, was the dispute as to the engagement by the re-
spondent of contractors, without discussion with and the
agreement of the appellant, said to be required. For the pur-
poses of ss 44(5a), 44(6), and 44(8)-(12a) the “matter” is the
industrial matter inter partes which was, in this instance, the
“matter” the subject of the application for the compulsory
conference.

Alternatively, and in any event, even if that proposition is
not correct, it is clear that the conduct of the compulsory con-
ference at first instance had not reached the stage at which the
provisions of s 44(11) of the Act came into operation. The
compulsory conference, from the record of proceedings, had
not concluded. The compulsory conference having not con-
cluded, the necessary pre-requisite to the Senior Commissioner
advising the parties of his intention to hear and determine the
matter under ss 44(10) and 44(11), and for a party to object to
the Commission as then constituted, hearing the matter under
s 44(11), had not been met.

Secondly, the subject matter of this appeal was a “finding”
as defined in s 7 of the Act and therefore an appeal does not
lie under s 49 of the Act, unless, in the opinion of the Full
Bench, the matter is of such importance that, in the public
interest, an appeal should lie: s 49(2a). Whilst the determina-
tion under challenge was a “finding”, for the reasons outlined
by the President, I agree that it was also a “decision” for the
purposes of the Act, and therefore it was required to be per-
fected in accordance with the statutory requirements of the
Act. This was not done in this case.

Finally, as to the public interest issue, because the grounds
of appeal were narrowly confined only to the issue of the
Commission’s jurisdiction and power and particularly the pro-
cedure adopted by the Senior Commissioner under s 44 of the
Act, I am not persuaded that the finding relates to a matter of
such importance that, in the public interest, an appeal should
lie. This is not to say however, that matters of alleged bias
may not raise such issues. In my view, in appropriate circum-
stances, they clearly could. However, the matter of alleged
bias was not before the Full Bench on this appeal.

I would dismiss the appeal.
THE PRESIDENT: For those reasons, the appeal is

dismissed.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2456

Order accordingly
APPEARANCES: Mr C F Young on behalf of the appellant
Mr A J Power (of Counsel), by leave, and with him Mr H

Downs (of Counsel), by leave, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

Appellant

and

BHP Iron Ore Pty Ltd

Respondent.

No FBA 11 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER P E SCOTT
COMMISSIONER S J KENNER.

2 June 2000.
Order.

This matter having come on for hearing before the Full Bench
on the 19th day of May 2000, and having heard Mr C F Young,
on behalf of the appellant and Mr A J Power (of Counsel), by
leave and with him Mr H Downs (of Counsel), by leave, on
behalf of the respondent, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 2nd day of June 2000 wherein it was found that
the appeal should be dismissed, it is this day, the 2nd day of
June 2000, ordered that appeal No FBA 11 of 2000 be and is
hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Harris

(Appellant)

and

Brandrill Limited

(Respondent)

No FBA 10 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER S J KENNER.

9 June 2000.
Reasons for Decision.

THE PRESIDENT: This is an appeal brought pursuant to s.49
of the Industrial Relations Act 1979 (as amended) (hereinaf-
ter referred to as “the Act”) against what would appear to be
the whole of a decision made by the Commission, constituted
by a single Commissioner, on 15 February 2000 in applica-
tion No 1265 of 1999.

GROUNDS OF APPEAL
The grounds of appeal are set out in the Schedule at pages 4

to 10 of the appeal book (hereinafter referred to as “AB”),
which I reproduce hereunder—

“1. The learned Senior Commissioner erred in law in
that he did not hold that in an action in personam

the rules of legal service of the originating process
define the limits of the forum’s jurisdiction.

Particulars
The Application was served on the respondent’s prin-
cipal office pursuant to regulation 89(2)(a) of the
Industrial Relations Commission Regulations 1985
(WA).
The Application is an action in personam.
In an action in personam, the rules of the legal serv-
ice of the writ define the limits of a forum’s
jurisdiction.
The Application is therefore within the Commission’s
jurisdiction.

2. The learned Senior Commissioner erred in law in
that he held that the limit of the statutory authority
of the Commission is not determined by principles
of private international law but by the principles of
statutory interpretation.

 Particulars
 Section 26 of the Industrial Relations Act 1979 (the
“Act”) compels the Commission, in the exercise of
its jurisdiction, “to act according to equity, good con-
science, and the substantial merits of the case...”

   Equity follows the law.
The rules of private international law gives content
to questions of jurisdiction.
Part of the process of exercising jurisdiction is the
determination of its limits.
Therefore private international law should be con-
sidered when determining jurisdiction.
In any event, there is nothing in the Act which ex-
pressly limits the Commission’s jurisdiction to claims
arising out of events that occurred, or causes of ac-
tion that arose, in Western Australia.

3. The learned Senior Commissioner erred in law in
that he held that the Commission does not has (sic)
jurisdiction in respect of an “industrial matter” wher-
ever it occurs even if both parties to the proceedings
are resident in Western Australia.

Particulars
Section 3 of the Act, does not use words to the effect
that “save and except as follows, the Act shall not
have application off shore...”
Those words could have readily been inserted by
the draftsman, but they were not and accordingly
they should not be read into the Act.
It is therefore the case that the usual rules of private
international law apply.
Section 3 of the Act expressly expands the jurisdic-
tion of the Commission to off shore areas in
circumstances which may not otherwise be within
the Commission’s power.
An express provision providing positively for State-
wide or extra-territorial jurisdiction does not give
rise to a negative inference confining the exercise of
jurisdiction to events and parties within the State.

4. The learned Senior Commissioner erred in law in
that he held that very clear words would be required
before State Parliament should be taken to have in-
tended to regulate activities overseas.

Particulars
The fact that the termination occurred in South Af-
rica does not make the jurisdiction of the
Commission extra-territorial in the sense used in the
authorities on the point.
Courts and tribunals in the States of Australia are
routinely called upon to exercise jurisdiction in re-
spect of events which occurred and, on occasion that
arose, elsewhere. In doing so they apply (subject to
the Commonwealth Constitution and any relevant
stature(sic)) the common law rules governing con-
flict of laws. This does not involve attributing to the
State Parliament any attempt to legislate beyond the
reach of its powers.
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The fact that cases may involve events occurring, or
causes of action arising, out of the State does not
relevantly make the legislation extra-territorial.
The Australia Act 1986(Cth), s2(1) provides—

“It is hereby declared and enacted that the leg-
islative powers of the Parliament of each State
include full power to make laws for the peace,
order and good government of that State that
have extra-territorial operation.”

The requirement for a relevant connection between
the circumstances on which the legislation operates
and the State should be liberally applied and that
even a remote and general connection between the
subject-matter of the legislation and the State will
suffice.
The relevant connection with Western Australian (sic)
is the application of a law, expressed in general lan-
guage, to litigants in this State who, at all relevant
times, had seemingly viable proceedings against a
Western Australian resident company All of the fore-
going is, in the applicant’s submission, ample
authority for the proposition that the Commission
has jurisdiction to hear and determine the Applica-
tion.
A forum will have jurisdiction unless it is clearly
inappropriate.
The Commission is not a clearly inappropriate fo-
rum.
The Commission therefore has jurisdiction.

5. The learned Senior Commissioner erred in law in
that he held that the Commission’s jurisdiction is
confined to industry within Western Australia or at
least to industry with a real and substantial connec-
tion with the State.

Particulars
 The Commission’s jurisdiction is defined by the na-
ture of the claim involved.
The nature of the claim in the Application is that the
termination of the applicant’s contract of employ-
ment by the respondent was in breach of s 29 of the
Act. There is no doubt that the Commission has ju-
risdiction over claims of this nature.
The principles relating to forum non conveniens must
now be taken into account, but in dealing with the
first issue in the appeal it is important to bear in mind
that the jurisdiction of common law courts has not,
as a matter of history, been confined, or even prima-
rily related, to causes of action arising within the
jurisdiction.
The respondent is an entity which is incorporated in
and trades in Western Australia, it was readily served
with process here, and its assets are all here, and
accordingly Western Australia is the very forum in
which one would expect proceedings to be com-
menced, especially if (as is the case) the applicant is
also a resident of this State.
Presence of the defendant within the jurisdiction is
the traditional basis for the exercise of jurisdiction.
The common law view was that the primary, or
proper, jurisdiction of a court is over persons who
are served with process within the jurisdiction. The
capacity to compel the defendant to submit to the
decree of the court was what mattered.
Further, the appellant repeats the Particulars to para-
graph 4 above, save and except the first paragraph
of such Particulars.
Alternatively, an application (as opposed to an in-
dustry) must have a real and substantial connection
with the State, and the Application has such a con-
nection by reason of the domicile and/or residence
of the parties, where the contract of employment was
made, the terms and conditions of the contract of
employment and the proper law of the contract of
employment.
Further and alternatively, the industry had a real and
substantial connection with the State by reason of

the domicile and/or residence of the parties, where
the contract of employment was made, the terms and
conditions of the contract of employment and the
proper law of the contract of employment.”

The appeal is against an order whereby an application,
brought by the appellant employee under s.29 of the Act in
which he alleged that he was unfairly dismissed and sought
relief by way of reinstatement, was dismissed.

BACKGROUND
The appellant alleged that he had been employed by the

respondent from the beginning of March 1999 until towards
the end of July 1999.

As a matter of record, there are written terms of a contract
of employment dated 2 March 1999 between Brandrill Lim-
ited, the respondent and the appellant. The document is headed
“Conditions of Employment – Jumbo Operator/Trainer – South
Africa Brandrill South Africa Secondment” (see pages 34-
35(AB)).

The respondent is a company incorporated in Western Aus-
tralia with its registered office in this State. Either directly or
through a subsidiary company, it is engaged in contract un-
derground mining in Australia and in South Africa and also
contract civil excavation in Australia and Hong Kong.

It was common ground that the appellant was employed to
work in South Africa and that, apart from a very brief intro-
ductory period, his work was confined to South Africa.

It was also common ground that he was dismissed from his
employment in South Africa on or about 21 July 1999. The
appellant alleged that his dismissal was unfair and instituted
proceedings pursuant to s.29(1)(b) of the Act, seeking relief
by way of reinstatement.

The respondent denied that it had ever employed the appel-
lant and asserted that the appellant was, at all material times,
employed by Brandrill South Africa (Proprietary) Limited, a
company registered in South Africa and carrying on business
in that country, but not in Australia. Further, the respondent
asserted that the appellant was not unfairly dismissed from
his employment, but was dismissed because the owners of the
mine requested that he be removed from the mine and the
employer had no alternative but to terminate his employment.

The respondent challenged the jurisdiction of the Commis-
sion to entertain the application. It did so on the basis that the
work performed by the appellant was performed in South
Africa as was the event giving rise to the termination of his
employment, as was the termination itself.

For the purposes of the challenge, the respondent conceded
that the appellant was employed by it and not by its wholly
owned subsidiary. It reserved to itself the right to advance its
claim that the appellant was employed by Brandrill South
Africa (Proprietary) Limited, should the matter proceed fur-
ther.

The respondent argued that the relevant provisions of the
Act should not be read as extending to “the world over”, but
should be limited in their operation to employment within
this State.

The agent for the respondent submitted that the legislation
should be interpreted as regulating industrial matters within
the normal territorial limit of the State Parliament and relied
on The Jumbunna Coal Mine, No Liability and Another v The
Victorian Coal Miners’ Association (1908) 6 CLR 309, Mynott
and Others v Barnard (1939) 62 CLR 68, Tomalin v S Pearson
& Son, Limited [1909] 2 KB 61 and decisions of the Com-
mission in Van Dijken v Bunnings (Northern Territory) Pty
Ltd (1987) 67 WAIG 957 and Sherrington v Sportsplay Tel-
evision Systems Pty Ltd (1988) 68 WAIG 1291.

It was submitted that what was required was that the em-
ployment be located in the State and, in any event, that there
was scope to pursue the matter in South Africa under the la-
bour relations law of that country.

It was not disputed that the respondent was resident in West-
ern Australia at the time when the application for employment
was made and when the contract was entered into or that the
contract of employment was entered into in this State, albeit
for work to be performed in South Africa.

Counsel for the appellant submitted at first instance, although
opposed by the respondent, that the appellant was, at all
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material times, domiciled in Western Australia. There was no
evidence of such.

Counsel also submitted, as was clear and relevant by the
case, that the provisions of the contract of employment, deal-
ing with long service leave and payment of salary, indicated
that the contract was to be governed by the laws of Western
Australia rather than that of South Africa.

FINDINGS OF THE COMMISSION
The Senior Commissioner found as follows—

1. That he was prepared to assume that the common
law rules of private international law govern pro-
ceedings before the Commission.

2. That this was not a case of ascertaining the applica-
ble law to be applied, but rather a case of defining
the ambit of the applicable law.

3. That the common law rules of private international
law provide, at least in respect of wrongs committed
outside the State and overseas, that proceedings may
be instituted in the State so long as a claim arises out
of circumstances which are of such a character that,
if they had occurred within the State, a cause of ac-
tion would have arisen, entitling the appellant to take
proceedings against the respondent of the kind com-
menced and, provided that under the law of the place
where the wrong occurred, the circumstances of the
occurrence gave rise to a civil liability of the kind
which the appellant sought to enforce (the Senior
Commissioner referred to Rahim v Crawther and
Another (1997) 17 WAR 559, McKain v R W Miller
& Company (South Australia) Pty Limited (1991)
174 CLR 1, and CSR Limited & Another v Cigna
Insurance Limited and Others (1996-1997) 189 CLR
345 at 387.

4. It is not sufficient that the respondent merely be resi-
dent in this State and that the respondent be duly
served with proceedings out of this Commission.

5. To the extent that the decision in Luff v D G Fletcher
Holdings Pty Ltd t/as WA/SA Border Village (1998)
78 WAIG 4438 suggests otherwise, the Senior Com-
missioner disagreed with it.

6. Service is a necessary condition to a proceeding in
any matter, but is not necessarily a determinant of
the extent of jurisdiction.

7. The dismissal complained of by the appellant gave
rise to the claim of the kind now in question at the
behest of the appellant.

8. The Senior Commissioner assumed that the claim,
said to be remediable in South Africa for unfair dis-
missal, in South Africa had not been extinguished.

9. The appellant would, prima facie, be entitled to com-
mence proceedings before the Commission in this
State.

10. The law of the place where the wrong occurred is
not imported into the law of this State, but it is the
law of this State which governs the application and
the claim must be one which comes within the scope
and operation of the legislation governing the juris-
diction of the Commission, namely the Act.

11. The Commission is a creature of statute, without any
inherent jurisdiction and with limited statutory au-
thority.

12. The limit of that authority is not determined by prin-
ciples of private international law, but by the
principles of statutory interpretation.

13. Generally, legislation is presumed not to have extra-
territorial application (see The Jumbunna Coal Mine,
No Liability and Another v The Victorian Coal Min-
ers’ Association (op cit)).

14. Where the Act “does not specify in what way the
generality of its language is to be reconciled with
the geographical limitation to which the legislative
powers of the State Parliament is subject”, the nec-
essary result is, “therefore to be implied or imported
upon a consideration of the context and the subject
matter” (see Kitto J in Kay’s Leasing Corporation

Proprietary Limited v Fletcher and Another (1964)
116 CLR 124 at 142).

15. The jurisdiction of the Commission to entertain pro-
ceedings concerning allegations of unfair dismissal
is essentially governed by s.23 of the Act, which
authorises the Commission to enquire into and deal
with an “industrial matter”.
Ordinarily, a claim of harsh, oppressive or unfair dis-
missal from employment is, by definition, capable
of being an “industrial matter”.

16. As the agent for the respondent argued, that ought
not to be taken to mean that the Commission can
enquire into and deal with an “industrial matter”
wherever it occurs, or even if both parties to the pro-
ceedings are resident in Western Australia.

17. The definition of “industrial matter” in the Act is
defined to mean “any matter affecting or relating to
the work, privileges, rights or duties of employers
or employees in any industry or of any employer or
employee therein”.

18. Central to the definition and thus to the jurisdiction
of the Commission is the existence of an “industry”,
which word is defined in s.7 of the Act, in general
terms, without reference to geographical boundaries,
but it should be read as being confined to industry
within Western Australia or, at least, to industry with
a real and substantial connection with the State.

19. The Senior Commissioner relied on s.6(a), (b), (c)
and (d) of the Act and said it was difficult to imag-
ine, having regard to those objects, that Parliament
would have intended to establish a means for con-
ciliation and arbitration with a view to preventing
and settling industrial disputes outside Western Aus-
tralia other than to the extent specified in s.3 of the
Act, and he quoted from the Second Reading Speech
in Hansard 1979, Volume 16, page 3616 (16 Octo-
ber 1979) (see page 27 (AB)).

20. Nothing in the Act suggested that it was intended to
regulate affairs in the workplace outside Western
Australia and a more natural reading of the Act, hav-
ing regard to its subject matter, would confine its
operation to employment within the industry in this
State.

21. S.3 of the Act is predicated on the fact that the ex-
pression “industry”, as it appears in the Act, is
confined to industry which is primarily carried on
in Western Australia.

22. There is ample authority that the jurisdiction of in-
dustrial tribunals akin to that in this State, when the
jurisdiction depends on the concept of industry
should be confined to an industry with a real and
sufficient link to the State. That means that some
aspects of the industry should be undertaken within
the State.

23. Where the Act is to be given the interpretation ad-
vanced by the appellant, most, if not all, of the
provisions of s.3(3) would be unnecessary.

24. The approach that jurisdiction in the New South
Wales Industrial Commission to declare certain con-
tracts of work void was confined to contracts relating
to the performance of work in a New South Wales’
industry, was decided in Maloney v Hoffman [1980]
AR (NSW) 318, 323.

25. This approach was endorsed by the Commission in
Court Session in Chrysler Jeep Automotive Distribu-
tors Australia Pty Limited v Canberra Star Motors
Pty Limited & Others (1997) 79 IR 452 and in Perrott
v Xcellenet Australia Limited & Others (1998) 84
IR 255.
The Senior Commissioner was also referred to
Mynott and Others v Barnard (op cit) in respect of
workers’ compensation laws.

26. The question of whether, in any particular case, an
industrial matter concerns an industry in Western
Australia or an industry with a real and substantial
connection to the State, is largely a question of fact
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and degree (see Mynott and Others v Barnard (op
cit) and Australian Timken Pty Ltd v Stone [1971]
AR (NSW) 246).

27. The Senior Commissioner was far from convinced
that the application concerned an unfair dismissal
and, thus, an industrial matter in an industry with a
real and sufficient connection to this State. Indeed,
it involved an occurrence in the South African min-
ing industry unconnected with Western Australia,
and, although the contract was entered into in West-
ern Australia with a Western Australian company,
that is not sufficient, as was made clear in Mynott
and Others v Barnard (op cit). It is not the contract
which is the issue in the proceedings, but the actions
of the appellant in South Africa in respect of em-
ployment which was confined to work in South
Africa.

28. The Senior Commissioner therefore held that the
Commission did not have jurisdiction to deal with
the matter because it was not a matter which fell
within the ambit of an “industrial matter” as envis-
aged by the Act. In any event, the dismissal of which
the appellant complained, did not occur in an indus-
try having a real and sufficient connection with this
State.

CONCLUSIONS
This appeal was thoroughly argued before the Full Bench

by counsel for both parties. The decision at first instance was
also the subject of careful reasons for decision. It was not in
issue that the common law rules of private international law
govern proceedings before the Commission and I am of the
view that that is the case.

Had the dismissal occurred in this State, it would have been
a matter remediable within the Commission’s jurisdiction (see
Rahim v Crawther and Another (op cit), McKain v R W Miller
& Company (South Australia) Pty Limited (op cit) and CSR
Limited and Another v Cigna Insurance Limited and Others
(op cit)).

Since the contract was entered into in this State and, since
the respondent and the appellant are resident here, it would
seem that there would be jurisdiction in any action taken in
the civil courts in relation to the contract of employment.

However, the issue was whether this Commission had juris-
diction. This Commission is a court of record and a tribunal
which has, inter alia, judicial functions. Indeed, it is, for some
purposes at least, a court. It is the law of this State which
governs the application and the claim must be one which comes
within the scope and operation of the Act, because the Act
governs the jurisdiction of the Commission.

It is not sufficient, of course, that the respondent merely be
resident in the State and that the respondent be served with
process issuing out of the Commission. In my opinion, as a
resident, the appellant is prima facie entitled to issue proceed-
ings out of this Commission, not the least because the contract
of employment was entered into in Western Australia.

The Commission is, of course, a creature of statute and its
jurisdiction, power and authority is derived from statute. Ac-
cordingly, it follows that the limits of its authority and
jurisdiction do not derive from principles of international law,
but are derived from the statute, its interpretation and con-
struction.

It is valid to observe that, generally, legislation is presumed
not to have extra-territorial operation (see The Jumbunna Coal
Mine, No Liability and Another v The Victorian Coal Miners’
Association (op cit)). That perception has less weight when
applied among the Australian States (see per Malcolm CJ in
Dempster v National Companies and Securities Commission
(1993) 9 WAR 215.

It is important not to confuse the general presumption to
which I have referred above with the question whether or not
a state is able to legislate extra-territorially. Further, it is im-
portant to understand that the presumption against legislation
having extra-territorial operation can be rebutted if circum-
stances so demand (see examples cited in Pearce and Geddes,
“Statutory Interpretation in Australia” (4th edition) at pages
130-132).

It is, of course, indubitably the case that the States of the
Commonwealth of Australia have full power to make laws for
the peace, order and good government of that State which
have extra-territorial operation (see The Australia Act 1986
(Cth), s.2(1), and The Constitution Act 1889 (WA), s.2, which
empowers the Parliament of the then Colony of Western Aus-
tralia to “make laws for the peace, order and good government
of the Colony of Western Australia and its dependencies”).

It should also be observed that some of the cases in ques-
tion may involve events occurring or causes of action arising
out of the State, but does not relevantly make the legislation
extra-territorial (see Goliath Portland Cement Co Ltd v
Bengtell and Another (1994) 33 NSWLR 414 at 418 (CA) per
Gleeson CJ).

The jurisdiction of the Commission to deal with claims of
harsh, oppressive or unfair dismissal from employment is es-
sentially governed by s.23 of the Act, which confers on the
Commission jurisdiction to enquire into and deal with an “in-
dustrial matter”. A claim of harsh, oppressive or unfair
dismissal is, by definition, an “industrial matter”. The defini-
tion and the jurisdiction of the Commission depend, inter alia,
on the definition of the word “industry”, which is defined in
s.7 of the Act, but not by reference to any geographical bounda-
ries.

The question is whether “industry” should be confined to
industry within Western Australia or to industry with a real
and substantial connection to the state. However, before do-
ing that, some attention should be paid to the terms of the Act
to ascertain whether there is anything in the statute to indicate
a rebuttal of the presumption against extra-territorial opera-
tion.

S.3 of the Act confers extra-territorial operation in express
terms on the Commission. S.3 also is a recognition of the
exercise of extra-territorial legislative powers recognising the
necessity for a connection with the State. The effect of s.3 is
to specifically prescribe that where any industry is carried on,
partly within the State and partly within an area to which s.3(1)
applies, then the Act—

“...applies to and in relation to that industry in so far as
any employment relates to the area to which this subsec-
tion applies and in any such case this Act also applies to
and in relation to any industrial matter or industrial ac-
tion related thereto, and any jurisdiction, function, duty,
or power exercisable, imposed, or conferred by or under
this Act extends thereto.”

S.3(2) of the Act prescribes that an employer is connected
with the State in certain cases, namely—

“(a) is domiciled in the State;

(b) is resident in the State, normally or temporarily;

(c) being a body corporate, is registered, incorporated,
or established under a law of the State or is for the
purposes of the Companies (Western Australia) Code
deemed to be related to such a body;

(d) in connection with the industry concerned, has an
office or a place of business in the State; or

(e) is the holder of a licence, lease, tenement, permit, or
other authority, granted under a law of the State or
by a public authority under or by virtue of which the
industry is carried on.”

S.3(1) of the Act specifically prescribes that the Act applies
and there is jurisdiction of the Commission in certain areas of
the Australian fishing zone, prescribed by the Commonwealth
Fisheries Act 1952, or the Continental Shelf, as defined, to-
gether with any other area seaward to which, from time to
time, the laws of the State apply, whether of themselves or by
a Commonwealth law (see s.3(3)).

S.3(5) of the Act is of importance. That sub-section, I now
reproduce in full—

“Subsections (1), (2), and (3) shall not be construed as
applying this Act to or in relation to any person, circum-
stance, thing, or place by reason only of the operation of
paragraph (c) of the interpretation of the term “industry”
set out in section 7(1) unless this Act would also apply
by reason of the operation of subsection (1).”
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I also reproduce the definition of “industry” contained in
s.7 of the Act—

“industry” includes each of the following —
(a) any business, trade, manufacture, undertaking,

or calling of employers;
(b) the exercise and performance of the functions,

powers, and duties of the Crown and any Min-
ister of the Crown, or any public authority;

(c) any calling, service, employment, handicraft,
or occupation or vocation of employees,
whether or not, apart from this Act, it is, or is
considered to be, industry or of an industrial
nature, and also includes —

(d) a branch of an industry or a group of indus-
tries;”

What that means is that the Act can only apply territorially
by virtue of the extra-territoriality prescribed by s.3(1) of the
Act and not by virtue of the definition of industry, in particu-
lar industry as identified by the calling, service, employment,
handicraft or occupation or vocation of employees.

What is even more important is that the legislation, by s.3
of the Act, clearly evinces an intention to restrict to Australia
the exercise of jurisdiction to the statutorily prescribed areas
referred to in s.3.

Further, the element of connection between the subject matter
and the State which is still required (see  Union Steamship
Company of Australia Proprietary Limited v King (1988) 166
CLR 1) is prescribed by s.3 of the Act and it is, therefore, fair
to construe the Act as not prescribing any element of connec-
tion and any extra-territoriality outside Australia and its
territories.

There is, therefore, no scope to imply any other means of
connection to the State, of the type required by the principle
in Welker v Hewett (1970) 120 CLR 503. The question is
whether, as a matter of statutory construction, it can be cor-
rectly said that the Act has extra-territorial application. The
answer is that it can and it has, but that as a result, the appel-
lant is not engaged in an industry or in a place to which the
legislation applies, he being engaged in the South African gold
mining industry.

Mr Chitty, Counsel for the appellant, sought to found juris-
diction on the proposition that the action is an action in
personam and because service was effected on the respond-
ent’s registered office within the jurisdiction, the application
was within the jurisdiction. This was supplemented by the
following submission. S.26 of the Act requires the Commis-
sion, in the exercise of its jurisdiction, “ to act according to
equity, good conscience and the substantial merits of the case”;
it is a maxim of equity that equity follows the law; the rules of
private international law give context to questions of jurisdic-
tion.

Part of the process of exercising jurisdiction is the determi-
nation of its limits. Thus, it was submitted, by reason of s.26
of the Act and, by reason that equity follows the law, private
international law should be considered when determining the
question of the Commission.

First, I would observe that s.26(1) of the Act describes the
manner in which the Commission must exercise its powers
(see RRIA v AMWSU (1987) 68 WAIG 4). It does not pro-
vide a head of jurisdiction or power (see RRIA v ADSTE 68
WAIG 11 (IAC) (“Pepler’s Case”)).

Next, I would observe that Goliath Portland Cement Co Ltd
v Bengtell and Another (op cit) is distinguishable and persua-
sive only because, in this case, the Commission does replace
the Supreme Court and its rules are not those of the Supreme
Court. I see no bar to proceedings being taken in the Supreme
Court of Western Australia if there is a cause of action.

Having regard to the dicta of Malcolm CJ in Dempster v
National Companies and Securities Commission (op cit), and
of Gleeson CJ and Kirby J in Goliath Portland Cement Co
Ltd v Bengtell and Another (op cit), I am not of the view that
the Act excludes the exercise of jurisdiction in an unfair dis-
missal claim where the parties reside in this State, but the
dismissal occurred in another State or a Territory.

Further, the Act contains a specific limitation of territorial
operation outside Australia. There was no such express

limitation in the statute in Goliath Portland Cement Co Ltd v
Bengtell and Another (op cit).

For those reasons, I am not persuaded that the appeal is
made out or that the Senior Commissioner erred in finding as
he did. I would dismiss the appeal.

CHIEF COMMISSIONER W S COLEMAN: I have had
the advantage of reading the draft reasons for decision of the
Hon. President. I agree that the appeal should be dismissed.

The appellant was employed as a trainer in the use of me-
chanical equipment in underground mining in the Impala II
Shaft in South Africa. His employment in this position was
terminated. It was this action which gave rise to the applica-
tion pursuant to section 29(1)(b)(i) of the Industrial Relations
Act, 1979 (“the Act”).

The Commission in the first instance found that it did not
have jurisdiction to deal with the application as it fell outside
the ambit of an industrial matter as envisaged by the Act.

For the purpose of this appeal and indeed the hearing in the
first instance the respondent conceded that the appellant was
employed by it and not by its wholly-owned subsidiary
Bradmill South Africa (Proprietary) Limited. In the appeal
the respondent refuted the assertion that the appellant was
domiciled in Western Australia.

The appellant submits that the application is an action in
personam and as service was effected at the respondent’s reg-
istered office in Western Australia, the application is within
the Commission’s jurisdiction. This position is developed on
the premise that as section 26 of the Act compels the Com-
mission “to act according to equity, good conscience and the
substantial merits of the case …”, the rules of private interna-
tional law give content to questions of jurisdiction. By reason
of section 26 and because equity follows the law, private in-
ternational law should be considered when determining the
jurisdiction of the Commission.

The appellant argues that in the absence of any words in
section 3 of the Act limiting the Commission’s jurisdiction
with respect to its application off shore, the usual principles
of international law should determine the preliminary issue.
In this regard the physical presence of a party within the juris-
diction renders the party subject to service by courts of that
jurisdiction. Where service has been lawfully executed, is-
sues of extra territorial effect of orders are irrelevant to the
existence of jurisdiction. Jurisdiction rests on the presence of
the respondent being within the same State as the Tribunal
from which the orders which may be directed against it is
located. (Goliath Portland Cement Co. Ltd v Bengtell and Anor
(1994) 33 NSWLR 414. (“the Goliath Case”)

Furthermore, it is submitted, that nothing in section 3 of the
Act gives rise to a negative inference confining the existence
of jurisdiction to events or parties within the State (Goliath
Case). Indeed it is argued that section 3 confers extra-territo-
rial operation in circumstances where such operation may not
otherwise apply due to the principles of private international
law.

It is submitted that it is the nature of the claim that estab-
lishes the Commission’s jurisdiction and not the place the
incident occurred. Having established the lawfulness of serv-
ice and the presence of the respondent within the State in which
the Commission is located, the appellant submits that the fact
that the termination occurred in South Africa does not make
the jurisdiction of the Commission extra territorial. The re-
quirement for a relevant connection between the circumstances
on which the legislation operated in the State should be liber-
ally applied. Even a remote and general connection will suffice
(Union Steamship Co. of Australia Pty Ltd v King (1986) 166
CLR 1). In the circumstances of this matter the relevant con-
nection with Western Australia is claimed to be the application
of a law to a litigant in this State who has a viable action
against a Western Australian resident company. This it is sub-
mitted is not a remote connection.

As to the principles relating to forum non conveniens it is
argued that the circumstances of residency and the capacity to
compel the respondent company to submit to the order of the
Commission fulfills the requirements (Goliath Case).

In the event that it is necessary to establish a real and sub-
stantial connection with Western Australia the appellant claims
that the residency of the parties and the fact that the contract
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of employment was entered into in this State are sufficient to
secure that link.

Furthermore it is submitted that the relevant industry con-
nection is established through the execution of the contract in
this State, the residency of the parties and the application of
the law of contract to the terms and conditions of employ-
ment under the contract.

While the appellant acknowledges that the Industrial Rela-
tions Act, 1979 of Western Australia does not apply to “the
world at large”, it is submitted that the body of equity applied
to the legislation through the operation of section 26 of the
Act in effect expands the jurisdiction. On this basis it is claimed
that all that needs to be done for the appellant to establish
jurisdiction for the matter to be determined pursuant to sec-
tion 29(1)(b)(i) of the Act is that “service” and
“appropriateness” be established.

Unfortunately for the appellant there is no authority for the
proposition that section 26 of the Act operates so as to extend
jurisdiction. Indeed as the Industrial Appeal Court in Robe
River Iron Associates and Amalgamated Metal Workers and
Shipwrights Union of Western Australia and Others (1988)
68 WAIG 4 at page 20 noted—

“It is trite but perhaps ought to be repeated that the statu-
tory requirements of section 26 (1) directing the
Commission in the exercise of its jurisdiction under the
Act to act according to equity, good conscience and the
substantial merits of the case without regard to techni-
calities or legal forms is a direction as to the manner in
which it must exercise its jurisdiction. That section does
not confer a general jurisdiction to do whatever is thought
to be in accordance with equity, good conscience and the
substantial merits of a particular case. There must first be
a foundation in the Act itself for the exercise of the juris-
diction before section 26 operates.”

(Olney J at p.20)
Section 23 of the Act governs the Commission’s jurisdic-

tion to deal with applications alleging unfair dismissal. This
is not extended or enhanced by section 26 of the Act. The
Commission cannot have recourse to common law principles
as in the Goliath Case to extend the scope and territorial lim-
its of its jurisdiction. The ambit of jurisdication must therefore
be determined by reference to the statute and not by applica-
tion of the law of equity. The Act enables the Commission to
enquire into and to deal with an “industrial matter” as defined
in section 7(1). “Industry” is defined in general terms. If gen-
eral words are taken literally in their widest sense they are
always read as being primâ facie restricted to operating within
territorial limits.” (The Jumbuna Coal Mine N.L. and Another
v The Victorian Coal Miners Association (1908) 6 CLR 309
at 363).

As the respondent submits statutes are not to have extra ter-
ritorial application unless specific provision is made to displace
this presumption (Welker v Hewitt and Another (1970) 120
CLR 503 at p.511). The only territorial reference is the appli-
cation of the statute to off shore boundaries under section 3(3)
of the Act. As the learned Senior Commissioner, against whose
decision the appeal was brought, noted—

“The fact that the legislation expressly extends the geo-
graphical operation of the Act, in such a specific and
limited way, suggests to me that it was otherwise not to
apply to geographical areas off shore. Were the Act to be
given to interpretation advanced by the applicant most,
of not all, of the provisions of section 3(3) would be un-
necessary.” (Appeal Book, p.28)

Although the contract of employment was entered into in
Western Australia and the respondent company is located in
this State, that is insufficient to establish that the dismissal
from employment in South Africa concerns an industry in
Western Australia or an industry with a real and substantial
connection with this State (see Mynott and Others v Barnard
1939 62 CLR 69; Maloney v Hoffman [1980] AR NSW 318;
also Perrot v Xcellenet Aust Ltd and Others (1998) 84 IR
255). It is as the Commission in the first instance found a
dismissal occurring in the South African mining industry un-
connected to Western Australia and as such is not an industrial
matter envisaged by the Act. Section 26 of the Act does not
change that. The appeal should be dismissed.

COMMISSIONER S J KENNER: I have had the benefit of
reading a draft of the reasons for decision of the President. I
agree with those reasons and that this appeal should be dis-
missed. I wish to add the following observations.

The Commission is not a superior court of record and has
no inherent jurisdiction: RRIA v FEDFA 1987 AILR 50. Its
jurisdiction and powers are those as prescribed by the Indus-
trial Relations Act 1979 (“the Act”). For the purposes of the
matter at first instance, I would also be prepared to accept that
the common law rules of private international law govern pro-
ceedings before the Commission. However, this is not a final
answer to the issues agitated on this appeal.

The subject matter of the application at first instance was
required to satisfy the statutory criteria in this jurisdiction,
that is, the matter must have been an “industrial matter” for
the purposes of s 23 of the Act, in order for the Commission
to have jurisdiction to inquire into and deal with it. It follows
from the definitions contained in s 7 of the Act, that an “in-
dustrial matter” must arise in respect of an “industry” as that
term is defined.

Applying the principle of statutory interpretation that legis-
lation is presumed not to have extra-territorial effect, one must
look to the terms of the Act, to determine whether that pre-
sumption is to be rebutted. Section 3 of the Act deals with the
Commission’s extra-territorial jurisdiction and power. This
section clearly defines the limits of the Commission’s extra-
territorial jurisdiction and power and from its terms, requires
a relevant connection with the State of Western Australia in
order for a matter to be within the Commission’s jurisdiction.
Of significance in my view, in relation to the extra-territorial
jurisdiction of the Commission, is s 3(5) of the Act. This sub-
section clearly indicates that “industry”, as characterised by
an occupation or vocation etc of an employee, that may not
otherwise be assumed to be limited by the terms of s 3, is so
limited. This is in my view, a further indication of a parlia-
mentary intention to restrict the extra-territorial operation of
the Commission’s jurisdiction.

In the circumstances at first instance, it was clear that the
employment of the appellant was wholly for and actually per-
formed in South Africa. There was no evidence that the
engagement had any sufficient connection with industry in
and of Western Australia for any period of the employment.
Different considerations might arise for example, in circum-
stances where some of the relevant employment is performed
in Western Australia: Australian Timken Pty Ltd v Stone (1971)
AR 246; Mynott and Ors v Barnard (1939) 62 CLR 68. Con-
siderations such as these do not arise in this appeal.

THE PRESIDENT: For those reasons, the appeal is dis-
missed.

Order accordingly
APPEARANCES: Mr G I Chitty (of Counsel), by leave, on

behalf of the appellant
Mr G Bull (of Counsel), by leave, on behalf of the respond-

ent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Harris

(Appellant)

and

Brandrill Limited

(Respondent)

No FBA 10 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER S J KENNER.

9 June 2000.
Order.

This matter having come on for hearing before the Full
Bench on the 17th day of May 2000, and having heard Mr
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G I Chitty (of Counsel), by leave on behalf of the appellant
and Mr G Bull (of Counsel), by leave, on behalf of the re-
spondent, and the Full Bench having reserved its decision on
the matter, and reasons for decision being delivered on the
9th day of June 2000 wherein it was found that the appeal
should be dismissed, it is this day, the 9th day of June 2000,
ordered and directed that the appellant be and is hereby granted
leave to insert into the Appeal Book, after the existing page
33, the document titled “Conditions of Employment—Jumbo
Operator/Trainer—South Africa Brandrill South Africa Se-
condment” and to be added to the Appeal Book as pages 34
and 35.

By the Full Bench
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Harris

(Appellant)

and

Brandrill Limited

(Respondent)

No FBA 10 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER S J KENNER.

9 June 2000.

Order.
This matter having come on for hearing before the Full

Bench on the 17th day of May 2000, and having heard Mr G
I Chitty (of Counsel), by leave on behalf of the appellant and
Mr G Bull (of Counsel), by leave, on behalf of the respond-
ent, and the Full Bench having reserved its decision on the
matter, and reasons for decision being delivered on the 9th
day of June 2000 wherein it was found that the appeal should
be dismissed, it is this day, the 9th day of June 2000, ordered
that appeal No. FBA 10 of 2000 be and is hereby dismissed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Nock
Appellant

and

Morawa Golf & Bowling Club
Respondent.

No FBA 5 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

10 May 2000.

Order.
The Notice of Appeal herein, having been filed in the Regis-
try of the Commission on the 28th day of February 2000, and
the abovenamed appellant, on the 23rd day of March 2000
and further on the 10th day of April 2000, having advised the
Commission, in writing, that he wished to withdraw the ap-
peal, and the agent acting on behalf of the abovenamed
respondent, on the 27th day of March 2000, having advised

the Commission, in writing, that the respondent had no ob-
jection to the appeal being withdrawn by the appellant, and
the Full Bench having decided that the consent to the with-
drawal of the appeal constituted special circumstances so as
to exempt the parties and each of them from further compli-
ance with Regulation 29 of the Industrial Relations
Commission Regulations 1985 and having so exempted them,
it is this day, the 10th day of May 2000, ordered, by consent,
as follows—

(1) THAT there be leave granted and leave is hereby
granted for appeal No FBA 5 of 2000 to be with-
drawn.

(2) THAT the Full Bench refrain from hearing the said
appeal further.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Unions—Application for

Alteration of Rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

(Applicant)

No FBM 2 of 2000.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

6 June 2000.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

1. This is an application by The Civil Service Association
of Western Australia Incorporated (hereinafter referred to as
“the CSA”), an organisation of employees, as “organisation”
is defined in s.7 of the Industrial Relations Act 1979 (as
amended) (hereinafter referred to as “the Act”).

2. The application is one made to alter the rules of the
abovementioned organisation, pursuant to s.62(2) of the Act
which gives jurisdiction to the Full Bench to authorise the
Registrar to register any alterations to the rules of an organi-
sation which relates to its name, qualification of persons for
membership or a matter referred to in s.71(2) or (5) of the
Act. Otherwise, the Registrar is prohibited from registering
such an alteration to the rules.

3. The application was filed on 15 March 2000 and bears
the seal of the CSA and the signature of its Secretary, Mr D
Robinson (exhibit 1).

4. The applicant organisation seeks that the following al-
teration be authorised to be registered, namely an alteration
of Rule 6 of the Rules of the CSA by excluding from mem-
bership persons “employed in Level 1 and Level 2 positions
and who are eligible for membership of the Australian Mu-
nicipal, Administrative, Clerical and Services Union of
Employees, WA Clerical and Administrative Branch”.

5. The name “Federated Clerks’ Union of Australia Indus-
trial Union of Workers, WA Branch” is deleted from the Rules,
presumably because the Federal organisation referred to above
covers those persons.

6. Particulars appear in the form of copies of the Rules with
proposed amendments also set out and, in fact, gazetted in the
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Western Australian Industrial Gazette on a date which does
not appear, but the date of publication of the relevant issue of
the Gazette is 27 April 2000 (80 WAIG 1680).

7. Once again, it is necessary to observe that there are no
particulars to the application as is prescribed in Regulation
8(2)(c) of the Industrial Relations Commission Regulations
1985 (as amended) (hereinafter referred to as “the Regula-
tions”), which requires that a Notice of Application shall, inter
alia—

“have attached a written statement of claim which clearly
and concisely specifies the exact nature of the relief sought
and the purpose of the application.”

The application, in that respect, does not comply with the
Regulations.

8. Pursuant to Regulation 98(1) of the Regulations, the ap-
plication is to be lodged in triplicate in accordance with Form
29.

9. Regulation 98(3) of the Regulations has been complied
with in that—

(a) three printed or type-written copies of the registered
rules of the organization or association incorporat-
ing and showing in distinctive characters, each
alteration of the rules of which registration is sought;

(b) three printed or type-written copies of each altera-
tion;

(c) three copies of the notice given to members in ac-
cordance with section 62(3)(b) of the Act including
a statement as to how such notice was disseminated
to members; and

(d) three copies of the resolution authorizing the appli-
cation.”

have been filed.
10. The reason given for the alteration is as follows—

“The need for the rule change was highlighted during the
recent election enquiry. The court found that a number of
staff of the CSA who had long been thought of as
financial members of the Union were not eligible to be,
because the rules did not reflect an agreement between
the CSA and the then Federated Clerks’ Union. The
amendment reflects the long held agreement that people
employed in Level 3 and above administrative positions,
could be members of the CSA. Those employed in level
2 positions and below are eligible to be members of the
ASU.” (exhibit 1)

11. Rule 9 is the Alteration of Constitution rule. It is, as all
rules for the alteration of the constitution are, a mandatory
rule. Rule 9 requires the following to occur.

No amendment, addition to, variation, rescission or substi-
tution of the constitution and rules shall be made unless—

(a) It has been passed by a majority of two-thirds of the
members eligible to vote;

(b) Those two-thirds of members are voting at a special
general meeting convened for the purpose of con-
sidering such changes;

(c) The quorum for such a meeting is one percent (1%)
of financial members at the date of calling the meet-
ing; or such amendment, etc. has been approved by
a simple majority of members voting in a referen-
dum conducted in accordance with Rule 21, or such
amendment, etc. has been passed by a majority of
two-thirds of the members of the Council in attend-
ance and voting at a meeting of the Council, provided
that notice of the proposed amendment, etc. has been
posted to each Council member, at least twenty-one
days prior to the meeting.

(d) Further, such amendments cannot be made unless a
notice of the proposed alteration and the reasons
therefor is posted or delivered to each and every fi-
nancial member of the CSA.

(e) A notice of the proposed alteration and the reasons
therefor is not valid unless members are informed in
that notice that they, or any of them, may object to
the proposed alteration by forwarding a written ob-
jection to the Registrar to reach him no later than
twenty-one days after the date of receipt of the
notice.

(f) That notice is not valid unless, in the notice, where
there is a proposed alteration to a rule relating to
qualification of persons for membership of the CSA,
members are to be informed that they, or any of them,
may object to the making of the application for those
proposed alteration and/or object to the proposed
alteration by forwarding a written objection to the
Registrar to reach him no later than twenty-one days
after the receipt of the notice.

(g) The Rules prescribe that no alteration to any of the
rules of the CSA shall be or become effective until
the Registrar has given to the CSA a certificate that
the alteration has been registered.

12. By virtue of s.62(4) of the Act, s.55, s.56 and s.58(3)
apply, with such modifications as are necessary, to and in re-
lation to an application by an organisation for alteration of a
rule of a kind referred to in sub-section 62(2) and referred to
above.

13. This is an application properly brought under s.62(2) of
the Act and is within the jurisdiction of the Full Bench.

14. The requirements under s.55 of the Act apply, as modi-
fied and the following requirements of s.55(2) were complied
with—

(a) A notice of the application and a copy of the rules of
the organisation, as they relate to the qualification
of persons for membership and a notice that persons
may object within the time and in the manner pre-
scribed must be published in the Industrial Gazette.
Such a notice was published in the Western Austral-
ian Industrial Gazette, as we have already observed.

(b) The notice also gives notice of the date of hearing of
this application, namely 29 May 2000, as is required.

(c) The application, in compliance with s.55(3) of the
Act, was not listed before the Full Bench until after
the expiration of thirty days of the date of issue of
the Industrial Gazette, such issue being dated 27
April 2000.

15. (a) The Full Bench is required to refuse an application
such as this, unless it is satisfied as to a number of
matters (see s.55(4) of the Act).

(b) First of all, it is necessary to look at the evidence.
There is a statutory declaration filed herein, having
been declared by Mr David Alexander Robinson, the
General Secretary of the CSA, on 15 March 2000
(exhibit 1). He declares as follows—

(i) That the CSA has made an application to the
Registrar to register alterations to its Rules pur-
suant to s.62 of the Act and that Appendix A
to his declaration is copy of the registered rules
with amendments in accordance with Regu-
lation 98(3) of the Regulations. The
amendment is actually to Rule 6(e)(2).

(ii) He also annexes as Appendix C a copy of the
notice to members required by Rule 9(a)(iii)
in accordance with s.62(3)(b) of the Act, which
he declares was forwarded on 15 March 2000
by post to each member of the CSA at that
member’s last known address, that being the
current address on the CSA’s register of mem-
bers. The notice is contained in a “Notice To
Members Regarding Changes To The CSA
Constitution and Rules”, and advises that the
Council of the CSA has authorised the fol-
lowing changes to the Rules of the CSA
Constitution and Rules and sets such changes
out in it. It also advises as the right to object,
and sets out the explanatory note to which we
have referred above.

(iii) The alterations, he deposes, were authorised
by a meeting of the CSA Council held on 23
February 2000, which was held in accordance
with Rule 9(a)(iii), in that all amendments etc.
were passed by a majority of the meeting of
the Council on 23 February 2000 and a notice
of the proposed amendments, etc. was posted
to each Council member on 28 January 2000
(Appendix E), twenty-one days prior to the
Council meeting of 23 February 2000.
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(iv) Appendix D is a true and accurate copy of the
Minutes of the Council meeting of 23 Febru-
ary 2000 which, by page 1 item 1, records
that the President and members of the Coun-
cil were present, that there were sufficient
members present to exceed the quorum of sev-
enteen members required by Rule 12(j)(iii) and
that, by resolution C22/00 (page 4, item 5.3),
they resolved to endorse the changes to the
Rules in terms of the alterations which is now
before the Full Bench.

(v) The making of the application to register these
alterations was authorised by the Council in
accordance with Regulation 98(4) of the Regu-
lations and a copy of that alteration was
attached and marked “Appendix D”, being
page 4, item 5.3, and by a meeting convened
in accordance with the Rules after the requi-
site notices had been forwarded to all members
on 15 March 2000, on Mr Robinson’s evi-
dence. That is a notice satisfying the
requirements of s.55(4)(b) of the Act.

(c) There is no objection to the application in the records
of the Commission. Patently, therefore, less than five
percent (5%) of the members have objected and there
is no obstacle to the application being granted on
the ground of objection.

16. The Full Bench was satisfied, on the evidence to which
we have referred, that s.55(4) of the Act has been complied
with in that—

(a) The application has been authorised in accordance
with the Rules of the organisation.

(b) Reasonable steps have been taken to adequately in-
form the members—

(i) Of the intention of the organisation to apply
for registration;

(ii) Of the proposed Rules of the organisation; and
(iii) That the members, or any of them, may ob-

ject to the making of the application or to those
Rules, or any of them, by forwarding a writ-
ten objection to the Registrar.

The Full Bench was satisfied, for those reasons, that s.55
and, having examined the alteration, s.56 of the Act, with the
necessary modifications implicit in these reasons, had been
complied with.

We now turn to the merits of the application and s.26(1)(a)
of the Act.

A number of exhibits in the form of correspondence be-
tween Mr David Alexander Robinson, Secretary of the
applicant, and, it would seem, of its counterpart Federal body,
the Community and Public Sector Union and another Federal
organisation, the Australian Services Union (hereinafter re-
ferred to as “the ASU”).

The first letter dated 12 April 2000 (exhibit 2B) advises that
the alteration to the rules of the applicant sought to be author-
ised by these proceedings is intended to reflect a long standing
agreement dating back to 1989 “adopted by our respective
unions”, with respect to coverage of CSA staff.

The agreement, as expressed in that letter, was said to be
that CSA employees in Levels 1 and 2 were eligible for mem-
bership of the ASU, whilst employees at Level 3 and above
were eligible to be members of the CSA. There was forwarded
therewith a copy of the Notice to Members forwarded to mem-
bers (Appendix C).

Further identification of the positions, which were said to
be Levels 1 and 2 positions, their duties and responsibilities,
appear in exhibit 2C, a letter from Mr Robinson to Ms Meredith
Hammat of the ASU dated 15 May 2000.

This letter and the information contained therein was ac-
knowledged by Ms Hammat in a letter dated 20 May 2000 to
Mr Robinson (exhibit 2D). The letter contains a consent to
the rule change on the basis that the identified positions are
excluded.

Exhibit 3 is a list of those Level 3, 4, 5 and 7 positions
which will be included by the alteration as conferring

eligibility for membership on their occupants. Exhibit 3 also
lists the duties required of those occupants.

As Mr Robinson observed in his letter (exhibit 2B), it was
suggested by Carr J that the rule ought to be altered to reflect
the agreement (see Re Application for an Inquiry Relating to
an Election in the CPSU, WA Branch – SPSF Group (WI 1503-
5 of 1906) (unreported) delivered 8 September 1998 per Carr
J at page 58 (Federal Court of Aust).

The alteration to the rule reflects the agreement between the
two organisations, one State and one Federal, a long standing
one as to eligibility, and is consonant therefore to the encour-
agement of membership coverage being agreed without
disruptive disputation. That is consistent with the objects pre-
scribed by s.6(a), s.6(e) and, to some extent, s.6(g) of the Act.

For those reasons, the equity, good conscience and the sub-
stantial merits of the case and the interests of the applicant
and its members lay with the Full Bench acceding to the ap-
plication and making the order which it did.

APPEARANCES: Ms J M Gaines on behalf of the appli-
cant.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

(Applicant)

No FBM 2 of 2000.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY
CHIEF COMMISSIONER W S COLEMAN

SENIOR COMMISSIONER G L FIELDING.

29 May 2000.

Order.
This matter having come on for hearing before the Full

Bench on the 29th day of May 2000, and having heard Ms J
M Gaines, on behalf of the applicant, and the Full Bench hav-
ing heard and determined the matter, and the Full Bench having
determined that the reasons for decision should be delivered
at a future date, and the applicant herein having waived the
requirements of s.35 of the Industrial Relations Act, 1979 (as
amended), it is this day, the 29th day of May 2000, ordered
that the Registrar be and is hereby authorised to register al-
terations to the rules of the abovementioned organisation in
the following terms—

(1) By deleting the existing Rule 6(e)(2) and substitut-
ing therefore the following Rule 6(e)(2)—

“Shall not include any persons employed in
Level 1 and Level 2 positions and who are
eligible for membership of the Australian
Municipal, Administrative, Clerical and Serv-
ices Union of Employees, WA Clerical and
Administrative Branch.”

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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FULL BENCH—
Procedural Directions and

Orders—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Master Plumbers’ and Mechanical Services Association
of Western Australia (Union of Employers)

Applicant.

No 106 of 1999.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER J F GREGOR.

22 May 2000.

Order.
The application herein, having been adjourned sine die by the
Full Bench by Order on the 3rd day of November 1999, and
on the 8th day of May 2000, the abovenamed applicant or-
ganisation, having filed a Notice of Discontinuance of
Application in the Registry of the Commission, and the appli-
cant organisation herein having consented to waive the
requirements of s.35 of the Industrial Relations Act 1979 (as
amended), it is this day, the 22nd day of May 2000, ordered,
as follows—

(1) THAT there be leave granted and leave is hereby
granted for application No 106 of 1999 to be dis-
continued.

(2) THAT the Full Bench refrain from hearing the said
application further.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

PRESIDENT—
Matters dealt with—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

YMCA of Perth

(Applicant)

and

Michael Cousins

(Respondent).

No. PRES 3 of 2000.

BEFORE HIS HONOUR THE PRESIDENT

P J SHARKEY.

22 May 2000.

Order.
The application filed on the 5th day of May 2000 by the re-
spondent having been due to come on for hearing before His
Honour the President on the 22nd day of May 2000 pursuant
to the Order of His Honour the President dated the 26th day
of April 2000, and the agent acting on behalf of the respond-
ent, having applied, in writing, on the 16th day of May 2000,
for an order that the said application be withdrawn and the
said hearing date of the 22nd day of May 2000 be vacated,
and Counsel for the applicant, having advised, in writing, on
the 18th day of May 2000, that the respondent consented to
the said application being withdrawn and the said hearing date

being vacated, it is this day, the 22nd day of May 2000,
ordered and directed as follows—

(1) THAT the application filed herein on behalf the
respondent be and is hereby withdrawn, by leave.

(2) THAT His Honour the President refrain from
further hearing the said application further.

(3) THAT the hearing date of the 22nd day of May 2000
be and is hereby vacated.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

ALLBEND ENGINEERING/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

No. AG 96 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Daring Holdings Pty Ltd t/a Allbend Engineering.

AG 96 of 2000.

Allbend Engineering/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Allbend Engineering/BLPPU and the
CMETU Collective Agreement 2000 filed in the Com-
mission on 24 March 2000 in the terms of the following
schedule be and is hereby registered as an industrial agree-
ment.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Allbend Engineering/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
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CLAUSE NO.
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Daring Holdings Pty

Ltd trading as Allbend Engineering (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia—WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 6 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction
Industry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.
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Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.
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7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
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28. The following toilet/urinal ratio shall be applied in re-
spect to all employees—

Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly

payments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 21/3/2000

CMETU
............................................................
Date: 21/3/2000

The Company:
............................................................
SIGNATURE
Date: 16/3/2000
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.
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f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
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referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

ART-CEIL/BLPPU COLLECTIVE
AGREEMENT 2000.

No. AG 97 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Art-Ceil Pty Ltd.

AG 97 of 2000.

Art-Ceil/BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Art-Ceil/BLPPU Collective Agreement 2000
filed in the Commission on 30 March 2000 in the terms
of the following schedule be and is hereby registered as
an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Art-Ceil/BLPPU

Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
Company Based Incentive Scheme 27
Signatories to the Agreement 28
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Art-Ceil Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately five employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.
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7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 25 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
8. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction
Industry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.
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12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.
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Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B—Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
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Fixing Tools—continued
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)
Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this
agreement. These incentive schemes must ensure that the award
provides the base safety net and that all workers in the site
have the opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

28.—SIGNATORIES
BLPPU
............................................................
Date: 24/3/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 20/3/2000
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor

and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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AUSTRALIAN RED CROSS BLOOD SERVICE—
WESTERN AUSTRALIA (ARCBS-WA), HOSPITAL

SALARIED OFFICERS’ ASSOCIATION (HSOA)
ENTERPRISE AGREEMENT 2000.

No. AG 117 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Red Cross Blood Service, Western Australia

and

Hospital Salaried Officer’s Association of Western Australia
(Union of Workers).
No. AG 117 of 2000.

Australian Red Cross Blood Service—Western Australia
(ARCBS-WA), Hospital Salaried Officers’ Association

(HSOA) Enterprise Agreement 2000.
7 June 2000.

Order.
HAVING heard Mr M J West as agent for the Applicant and
Ms C L L Thomas as agent for the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 20th day of April 2000
entitled Australian Red Cross Blood Service—Western
Australia (ARCBS-WA), Hospital Salaried Officers’
Association (HSOA) Enterprise Agreement 2000 and as
subsequently amended by direction of the Commission
be registered in the terms of the following Schedule as an
industrial agreement and replaces the Australian Red
Cross Blood Service—HSOA, Western Australia
Enterprise Agreement 1998 (No. AG 267 of 1998) which
is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as Australian Red Cross

Blood Service—Western Australia (ARCBS-WA), Hospital
Salaried Officers’ Association (HSOA) Enterprise Agreement
2000 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and parties bound by the Agreement
4. Date and Term
5. Relationship to Award
6. Purpose of Agreement
7. Public Holidays
8. Study Leave and Training
9. Sick Leave

10. Annual Leave
11. Compassionate Leave
12. Family Leave
13. Leave Without Pay
14. Long Service Leave
15. Accrued Leave
16. Blood Donor Leave
17. Hours
18. On Call
19. Rostered Days Off
20. Meal Allowance
21. Refreshment/Meal Breaks
22. Higher Duties
23. Turnover of staff
24. Motor Vehicle Allowance
25. Redundancy
26. Classification Review
27. Part time Employees
28. Laboratory Positions

29. Shift Work
30. Salary
31. Salary Packaging
32. Intent to Create a National ARCBS Agreement
33. No Non Union Agreements
34. Union Membership
35. Workers Compensation
36. Dispute Settlement Procedure
37. Signatures to agreement

Schedule 1 Salary Packaging
Schedule 2 Classification Review
Schedule 3 Salaries

3.—SCOPE AND PARTIES BOUND BY THE
AGREEMENT

(1) This is an agreement between the Australia Red Cross
Blood Service – Western Australia (ARCBS-WA) and the
Hospital Salaried Officers Association of Western Australia
(Union of Workers) (HSOA) in relation to all employees within
the organisation who are eligible to be members of the above-
mentioned union.

(2) The estimated number of employees covered by this
agreement at the time of registration is 62.

4.—DATE AND TERM
(1) The term of this Agreement shall be from the date of

certification until the 31 December 2000.
(2) The parties undertake to commence negotiations to re-

new the terms of the Agreement at least three months prior to
the expiration of the term of the Agreement.

(3) The Agreement will however continue to operate until it
is terminated by mutual agreement or replaced by a new agree-
ment.

5.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in con-

junction with the Hospital Salaried Officers’ (Australian Red
Cross Blood Service, Western Australia) Award 1978 provided
that where there is an inconsistency between this Agreement
and the Award, this Agreement shall take precedence to the
extent of any inconsistency.

(2) This agreement cancels and replaces the Australian Red
Cross Blood Service—HSOA, Western Australia Enterprise
Agreement 1998.

6.—PURPOSE OF AGREEMENT
(1) The purpose of this Agreement is to enable the parties to

develop and implement on a cooperative basis working ar-
rangements that increase flexibility in the organisation and
further improve productivity and efficiency at the enterprise
through enhanced access to services and facilities by donors.
The benefits from these improvements will be shared by em-
ployees and the ARCBS, ensuring an attractive and competitive
work environment.

(2) The parties are at all times committed to the achieve-
ment of the vision and mission of the organisation in
accordance with the ARCBS values.

(3) To ensure consistency of core entitlements in ARCBS-
WA.

(4) The parties to this Agreement are committed to ensuring
that the organisation and staff are best placed to meet present
and future operational demands in a safe, healthy and equita-
ble work environment in which employees are treated fairly,
consistently and with respect, and are encouraged and sup-
ported in achieving their full potential.

(5) To reflect the spirit of the ARCBS/ACTU Memorandum
of Understanding.

7.—PUBLIC HOLIDAYS
(1) This clause operates in lieu of clause 14(1)(a)(b) and (c)

of the Award.
(2) The following days, or days observed in lieu thereof,

shall be allowed as holidays without deduction from pay.
New Year’s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, State Foundation Day,
Queen’s Birthday, Christmas Day and Boxing Day.

(3) Where Christmas Day or New Years Day falls on a
Saturday or Sunday, such holidays shall be observed on the
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following Monday and where Boxing Day falls on a Satur-
day, Sunday or Monday, the holiday shall be taken on the
following Monday (if Boxing Day falls on a Saturday) or
Tuesday (if Boxing Day falls on a Sunday or Monday). In
such cases, the substituted day shall be deemed to be a holi-
day without deduction of pay in lieu of the day for which it is
substituted.

(4) On any public holiday named in this clause or day ob-
served in lieu thereof the employee (who observes the public
holiday) shall be paid at the ordinary rate of pay (exclusive of
penalties) the employee would normally receive for hours
usually worked on that day.

(5) An employee (except a member of the Management
Team) who is required to work ordinary hours on a public
holiday shall be paid as follows (Note: This is in addition to
the entitlement under 7(4) above).

(a) 1.5 x time to a maximum of 7.5 hours, for hours
worked between 0800 and 1800 hours.

(b) 2.5 x time for hours worked over a total of 7.5 hours
between 0800 and 1800.

(c) 2.5 x time for hours worked outside of 0800 and
1800 hours.

(6) Alternatively, the employee (except a member of the
Management Team) shall be permitted to observe the holiday
on another day, which is convenient to the employer, in which
case the employee shall be paid at a rate of time and one half
for the public holiday (ie .5 x time in addition to the entitle-
ment under 7(4) herein).

(7) The provisions of this clause shall not apply to casual
employees.

8.—STUDY LEAVE AND TRAINING
(1) Consistent with the ARCBS being a learning organisa-

tion, employees are encouraged to further their education, in
areas that will assist them and the ARCBS.

(2) An employee who attends employer initiated training
will be paid as though they had worked a typical roster that
day.

(3) The organisation, where possible will allow for paid study
leave where the study is of benefit to the individual and the
organisation. This may include trade union training. Prior
application must be made to the relevant supervisor.

(4) Applications for paid study leave will be dealt with on a
case by case basis by the relevant supervisor.

(5) If an employee feels that an application to access paid
study leave has been denied unfairly, the dispute settlement
procedure outlined in this agreement may be followed.

9.—SICK LEAVE
(1) This clause replaces clause 16 of the award.
(2) An employee who is unable to attend work on the grounds

of personal ill health or injury shall be entitled to payment at
the rate of one day for each calendar month, which accumu-
lates from year to year.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the ARCBS of his/her inability to attend for work and how
many days they are likely to be absent on sick leave.

A medical certificate shall be supplied for absences of greater
than two consecutive days.

(4) If an employee is absent due to ill health or injury for a
period longer than the accrued entitlement, payment will be
made for a maximum of three days above and beyond the
accrued entitlement at the time that such sick leave is taken.
However if the employee leaves the organisation before these
three days are accrued, ARCBS may deduct this money from
the termination payment.

(5) An employee who suffers personal ill health or injury
whilst on annual leave shall be paid sick leave in lieu of an-
nual leave where a medical certificate is supplied.

(6) An employee who commences work and is taken ill will
be paid for all rostered hours including penalties on that day.

(7) Where there is agreement between the ARCBS and the
employee, sick leave for part time staff may be compacted.

(8) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act.

(9) The provisions of this clause do not apply to casual
employees.

10.—ANNUAL LEAVE
(1) This clause replaces clause 14(2), 14(3), 14(4), 14(5),

14(6), 14(7), 14(8) and 14(9) of the award.
(2) A period of 20 days leave, or any part thereof, with pay-

ment at the employees ordinary pay shall be allowed annually
to an employee.

(3) An amount equal to 17.5 per cent of the total amount
shall be paid at the time the employee proceeds on leave, re-
gardless of whether the leave taken is accrued or pro rata leave.

(4) All entitlements to annual leave including pro rata leave
will be paid upon termination. Leave loading will be paid on
termination subject to the completion of 12 months continu-
ous service.

(5) Any time in respect of which an employee is absent from
work, except time for which he or she is entitled to claim paid
sick leave, annual leave, long service leave, compassionate
leave, family leave and the first four weeks of absence relat-
ing to workers compensation shall not count for the purpose
of determining his/her right to annual leave.

(6) Employees, where possible, are required to give at least
two weeks’ prior notice of their intent to take leave.

(7) The employer shall, as far as practicable, arrange to grant
annual leave to suit the convenience of the employee. It is
accepted by all parties that due to operational requirements,
this cannot always be achieved.

(8) Where there is agreement between the ARCBS and the
employee, leave for part time staff may be compacted.

(9) The provisions of this clause shall not apply to casual
employees.

11.—COMPASSIONATE LEAVE
(1) This clause replaces clause 15 of the award.
(2) An employee shall, upon the death of a spouse or de

facto spouse, same gender partner, child or stepchild, parent
or parent-in-law, including step-parents, brother, sister, grand-
parent or any other person who immediately before that
person’s death lived with the employee as a member of the
employee’s immediate family, be entitled to compassionate
leave of up to two days for each occasion required. In addi-
tion, such leave may be approved upon request in relation to
the death of a category of person not listed in this clause.

(3) Employees may access annual leave and accrued long
service leave for the purpose of compassionate leave in addi-
tion to the entitlement under subclause (1) above.

(4) Proof of such death shall be provided by the employee
to the satisfaction of the employer if he/she so requests.

(5) Provided that this clause shall not have operation while
the period of entitlement to leave under it coincides with any
other period of leave.

12.—FAMILY LEAVE
(1) This clause operates in conjunction with the sick leave

clause in this agreement.
(2) Use of Sick Leave
An employee with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall be entitled to use, any
sick leave entitlement for absences to provide care and sup-
port for such persons when they are ill.

(3) Unpaid Leave for Family Purpose
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(4) Annual Leave
Notwithstanding the provisions of this clause, an employee

may elect, with the consent of the employer, to access their
annual leave entitlement for this purpose.

(5) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
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off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the
Award.

13.—LEAVE WITHOUT PAY
At the request of an employee, leave without pay may be

granted by the employer.

14.—LONG SERVICE LEAVE
(1) This clause replaces clause 17 of the Award.
(2) ARCBS-WA employees shall be entitled to 13 weeks

Long Service Leave after ten years of continuous service, and
each ten years of continuous service thereafter.

(3) Pro rata long service leave shall be payable on resigna-
tion/termination after 7 completed years of continuous service.

(4) Long service leave entitlements will be adjusted to re-
flect the new conditions, on a pro rata basis.

(5) All other conditions remain in accordance with the Long
Service Leave provisions published in Volume 65 of the West-
ern Australian Industrial gazette at pages 1-4 inclusive, are
hereby incorporated and shall be deemed to be part of this
Agreement.

15.—ACCRUED LEAVE
(1) In order to ensure that employees enjoy the benefits of

taking annual leave, and the organisation reduces leave liabil-
ity to an acceptable level, all staff who accrue annual leave are
encouraged to take the leave within 6 months of it falling due.

(2) The organisation acknowledges that some individuals
accumulate leave for special purposes.

16.—BLOOD DONOR LEAVE
All ARCBS staff are permitted to donate blood during paid

work time at a time which is mutually convenient for both the
employee and the team leader.

17.—HOURS
(1) This clause is to be read in conjunction with the Award.
(2) The ordinary working hours for those covered by the

Award shall not exceed thirty seven and one half in any week.
(3) Ordinary hours for those covered by the Award shall be

Monday – Friday, 8am to 6.00pm.

18.—ON CALL
(1) This clause replaces clause 12 (4) and 12 (5) of the Award

and does not apply to members of the Management Team. In
so determining the place at which the employee shall remain,
ARCBS may require that place to be within a specified radius
from a static centre.

(2) An employee is on call when he or she is directed by the
ARCBS to be contactable when not on duty.

(3) A worker shall be paid an allowance of 18.75% of the
hourly rate of a Medical Scientist on the first year of employ-
ment rate, for each hour or part thereof that the employee is
on call.

(4) Where an employee is required to use their home tel-
ephone for on call purposes, the ARCBS shall, if the telephone
is not already installed, pay for the installation.

(5) Where a phone is not provided, the ARCBS shall pay
the employee 1/52 of the annual rental paid by the employee
for every seven days the employee is required to be on call,
provided that where as a usual feature of the work, the em-
ployee is regularly required to be on call the ARCBS shall
pay the full amount of the telephone rental.

(6) An employee who is called out to work when on call
(outside of ordinary hours) shall be paid in accordance with
clause 12(1)(a)(b) or (c) of the award.

(7) Notwithstanding (6) above, an employee who is on call
on a day of a public holiday and is required to return to work
shall be paid in accordance with clause 7(5) of this agree-
ment.

(8) An employee who is on call during ordinary hours on a
public holiday shall be allowed to observe that day on a day
mutually acceptable to the employee and the ARCBS.

(9) An employee who is on call and is required to return to
work shall be paid a minimum of two hours provided that if
an employee is called out within two hours of starting work

on a previous call, he or she shall not be entitled to any further
payment for the time worked within that period of two hours.

(10) The hourly allowance payable under this clause is not
payable with respect to any period for which payment is oth-
erwise made when the employee is recalled to work.

(11) If an employee is required to return to work, all trans-
port costs to and from the workplace shall be paid by the
organisation. Where the employee uses their own vehicle, the
allowance prescribed in clause 24 of this agreement shall
apply.

19.—ROSTERED DAYS OFF
(1) All employees who were part of the transition from an

Accrued Day Off entitlement to a Rostered Day Off entitle-
ment shall continue to be entitled to a 2% payment.

(2) Accrued Days Off (ADO) are not available to staff cov-
ered by this agreement.

(3) Employees who have previously forfeited their entitle-
ments to an ADO are entitled to a Rostered Day Off (RDO)
per month, provided that all Maintenance Department em-
ployees covered by this agreement shall have access to an
RDO.

(4) A Rostered Day Off shall be in accordance with the fol-
lowing. A 19 day month, with the 20th working day as a rostered
day off. Such staff will work 150 hours over 4 weeks with one
Rostered Day Off.

(5) Rostered days will not accrue and days off may be
rostered on any day of the working week and at any time in
the month. Where possible ARCBS will meet the requests of
employees.

20.—MEAL ALLOWANCE
(1) Meal money of $7.50, will be paid when two or more

overtime hours are worked on any day.
(2) This clause is to be read in conjunction with Clause 13.—

Meal Money, of the Award.

21.—REFRESHMENT/MEAL BREAKS
(1) This clause replaces clause 11(2), 11(3) and 11(4) of the

HSOA award.
(2) Refreshment breaks, unlike meal breaks are paid breaks.
(3) The entitlement to refreshment and meal breaks are as

follows.
0- 4.00 hours 0 break
4.01-5.00 hours 1 x ten minute break
5.01-6.00 hours 1 x ½ hour break
6.01-7.00 hours 1 x ½ hour break, 1 x ten minute break
7.01-10.00hours 1 x ½-1 hour break, 2 x ten minute break,
>10.01 hours 1 x 1 hour break, 2 x ten minute break

(4) The duration of breaks, where a range is indicated above,
shall be at the discretion of the employer.

(5) Where there is agreement between the employee and the
ARCBS, breaks indicated above may be consolidated. Breaks
of one hour may be taken as two ½ hour breaks where there is
prior agreement between the employee and the ARCBS. On
day shifts, meals breaks, where possible shall be taken be-
tween 11am and 3pm.

(6) The employer shall determine when the breaks are to be
taken where agreement cannot be reached.

22.—HIGHER DUTIES
(1) A Higher duties allowance will be available to an em-

ployee who is required to act in a position of a higher
classification for a period of five or more consecutive days.

(2) Where an employee is required to act in a position of a
higher classification on a regular basis for periods of less than
five consecutive days, a claim for higher duties will be con-
sidered by the relevant Program Manager.

(3) Where the employee performs all of the duties of a posi-
tion which is classified at a higher level, the higher rate shall
be paid whilst so engaged.

(4) Where an employee performs some, but not all of the
duties in that higher classification, a rate of pay less than that
prescribed in that higher classification may be paid on agree-
ment between the employee and the organisation.

(5) An employee who is aggrieved by a decision of their
Program Manager in regard to higher duties, may follow the
grievance procedure outlined in this agreement.
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23.—TURNOVER OF STAFF
The parties to this agreement are committed to working to-

gether to create, implement and evaluate strategies designed
to reduce staff turnover.

24.—MOTOR VEHICLE ALLOWANCE
(1) Where an employee is required during his/her normal

working hours by the ARCBS to work outside his/her usual
place of employment the employer shall pay the employee
any reasonable travelling expenses incurred except where an
allowance is paid in accordance with subclause (2) of this
clause.

(2) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided in
subclause (3) set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangements as to motor vehicle allow-
ance not less favourable to the employee.

(3) Motor vehicle allowance is as follows.
Engine size Cents per kilometre
Up to 1600cc 47.0 cents
Over 1600cc 53.1 cents

25.—REDUNDANCY
Discussions before terminations
(1) (a) Where the ARCBS has made a definite decision in

accordance with organisational guidelines, that it no longer
wishes the job the employee (who is not a casual employee)
has been doing to be done by anyone and this is not due to the
ordinary and customary turnover of labour and that decision
may lead to termination of employment, the employer shall
hold discussions with the employees directly affected and with
the appropriate union.

(b) The discussion shall take place as soon as is practicable
after the ARCBS has made a definite decision which will in-
voke the provisions of paragraph (a) hereof and shall cover
among other things, any reasons for the proposed termina-
tions, measures to avoid or minimise the terminations and
measures to minimise any adverse affect of any terminations
on the employees concerned.

Notice
(2) In the event of redundancy the ARCBS will give the

employee the following notice or payment in lieu thereof.
Employee Period of Period of Notice
Continuous Service
Not more than 1 year At least 1 week
More than 1 but not more than 3 years At least 2 weeks
More than 3 but not more than 5 years At least 3 weeks
More than 5 years At least 4 weeks
The amount of notice will increase by 1 week if the em-

ployee is over 45 years of age and has completed at least 2
years of continuous service.

Severance pay
(3) (a) In addition to the period of notice prescribed in

subclause (2) for ordinary termination, an employee whose
employment is terminated for reasons set out in paragraph
(1)(a) hereof shall be entitled to the amount of severance pay
in respect of a continuous period of service, in accordance
with subclause (3) (b).

(b) Two weeks ordinary pay for each completed year of serv-
ice, provided that the severance pay shall not exceed 30 weeks.
Where a voluntary redundancy is accepted within two weeks
of being offered, an additional payment in accordance with
the following schedule (above and beyond the severance pay
and payment in lieu of notice entitlement) will be payable.

2 weeks pay if less than 1 year of service
4 weeks pay if greater than 1 year but less than 2 years
service
6 weeks pay if greater than 2 years but less than 3 years
service
8 weeks pay if over 3 years of service.
“Week’s Pay” means the ordinary weekly rate of wage
for the employee concerned.
“Year of Service” refers to completed years and is pro
rata.

Provided that in the calculation of continuous service under
this subclause, any period of leave without pay (including
maternity leave, unpaid sick leave etc) that exceeds two weeks
shall not be counted in calculating continuous service.

Alternative employment
(4) The severance pay prescribed may be varied if the

ARCBS obtains mutually acceptable alternative employment
for the employee. The ARCBS will select an outsourcing
agency to assist the employee in obtaining alternative employ-
ment.

Financial Advice
(5) ARCBS will arrange for the employee to receive finan-

cial advice with an organisation nominated by the employee
and agreed by ARCBS.

Time off during notice period
(6) During the period of notice of termination for reasons

set out in paragraph (1)(a) hereof the employee shall for the
purpose of seeking other employment be entitled to be absent
from work for a reasonable period of time without deduction
of pay.

Dispute settling procedures
(7) Any dispute under these provisions shall be dealt with

in accordance with the dispute settlement clause of this agree-
ment.

26.—CLASSIFICATION REVIEW
(1) This clause does not apply to members of the Manage-

ment Team.
(2) An employee may request a review of the classification

of the position they occupy within the organisation, where he/
she believes the knowledge, skill and abilities required to per-
form the duties, and/or the responsibilities associated with the
position have significantly changed.

(3) The employee may also make such an application on the
basis that the position was in its present form, incorrectly clas-
sified.

(4) The process for the classification review is detailed at
schedule 2.

(5) If the employee and/or union disagrees with the result
of the review, the dispute settlement procedure outlined in
this agreement shall be followed.

(6) The effective date for any change to the classification
level shall be the date upon which the letter of request is sub-
mitted to the Human Resource department.

(7) Application may need to be made to the relevant Com-
mission to vary the classification structure in this agreement
accordingly.

27.—PART TIME EMPLOYEES
(1) This clause is to be read in conjunction with clause 22 –

Part time Workers.
(2) Hours for part time employees may vary from week to

week in accordance with operational requirements. Notwith-
standing this, the employee will be appointed for a minimum
number of hours per week.

(3) Overtime for part time employees will be payable when
hours over 7.5 are worked on any day, or when hours exceed
37.5 in any week.

(4) A part time employee shall accrue leave on a pro rata
basis (to that of a full time employee). Where the hours vary
from week to week, leave will be accrued (subject to the
amount of leave accrued) on all hours (except overtime hours)
and the following shall apply when the leave is accessed.

(a) Annual Leave—the part time employee will be paid
per week at the average number of hours worked
per week over the previous 12 months (not includ-
ing leave without pay, maternity/paternity leave,
workers compensation).

(b) Notwithstanding the above a part time employee may
decide to be paid at a higher number of hours per
week, subject to having accrued the leave, when tak-
ing annual leave.

(c) Sick Leave – the part time employee will be paid as
per the roster, or in the absence of a roster for hours
that are usually worked on that day or in that period.
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28.—LABORATORY POSITIONS
It is recognised that due to operational requirements, tech-

nical appointments are not area (laboratory) specific with the
exception of the Senior Scientist in Charge positions.

29.—SHIFT WORK
(1) The parties recognise that the organisation is currently

changing rapidly largely due to changing technologies.
(2) The introduction of Nucleic Acid Testing (NAT) will

require staff to work shift work.
(3) It is also recognised that subject to operational require-

ments, a further extension/review of shift requirements may
need to occur. Discussions with the union will occur if this
need becomes apparent.

(4) Notwithstanding clause 23. Shift work of the award, the
penalty applicable for afternoon shift shall be 15%.

30.—SALARY
(1) This clause does not apply to members of the Manage-

ment Team.
(2) Schedule 2—Minimum Salaries prescribes the salaries

to apply as a result of  the enterprise agreement (A 3.25%
increase effective 1/1/2000 in full settlement of all outstand-
ing issues relating to the extension of this agreement).

(3) If safety net adjustments result in award rates of pay
exceeding the rates of pay prescribed herein, the higher rate
shall prevail.

31.—SALARY PACKAGING
(1) The employees covered by this award will have access

to salary packaging arrangements.
(2) The parties acknowledge the likelihood of regulatory

changes to the salary packaging conditions effective from 1/
4/00.

(3) As to whether or not an employee accesses those ar-
rangements will be solely at the choice of the employee.

(4) The agreed maximum portion of the non salary compo-
nent of the salary package and the conditions of packaging
are set out in the attached schedule.

(5) This arrangement is available subject to the ARCBS in-
curring no additional costs and maintaining its current rate of
Fringe Benefit Tax exemption.

(6) The conditions associated with salary packaging within
ARCBS-WA can be seen at schedule 1.

32.—INTENT TO CREATE A NATIONAL ARCBS
AGREEMENT

The parties acknowledge the intent of ARCBS to work with
the relevant unions to create a national agreement covering
core conditions of employment, in accordance with the
ARCBS/ACTU Memorandum of Understanding.

33.—NO OFFER OF AGREEMENTS
The ARCBS will not offer Australian Workplace Agree-

ments, Workplace Agreements or any form of individual
agreement as provided for in industrial legislation during the
operation of this agreement (notwithstanding clause 32 herein).

34.—UNION MEMBERSHIP
The parties will encourage people to join the appropriate

union.
35.—WORKERS COMPENSATION

The parties agree to discuss the issue of make up pay for
workers compensation during the life of this agreement.

36.—DISPUTE SETTLEMENT PROCEDURE
(1) This clause replaces the Appendix—Dispute Settling

Procedure in the Award
(2) The status quo (ie the conditions applying prior to the

issue arising) will remain until the issue is resolved in accord-
ance with (3) below.

(3) Where a dispute concerning the operation of this Agree-
ment arises, the following steps shall be taken—

(a) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the appro-
priate supervisor, the employee or employees

concerned and where the employee(s) so request(s),
the appropriate union workplace representative.

(b) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly by the appropriate senior rep-
resentative of the employer, the employee or
employees concerned and where the employee(s) so
request(s), the union workplace representative who
shall attempt to settle the dispute.

(c) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the employer, the employee
or employees concerned and where the employee(s)
so request(s), an official of the union who shall at-
tempt to settle the dispute.

(d) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute
through conciliation and if required, arbitration.

(4) Notwithstanding the provisions of this clause, the union
may be involved in the dispute resolution process at any point
in the process.

37.—SIGNATURES TO AGREEMENT
(signed: A Keller)
Dr A.J. Keller
Director
ARCBS-WA
(signed: D Hill) COMMON SEAL
Dan Hill
Secretary
Hospital Salaried Officers Association
(signed: T Farrell)
T. Farrell
President
Hospital Salaried Officers Association

SCHEDULE 1—SALARY PACKAGING
Salary packaging is introduced as part of an agreement to a

package of changes designed to improve the over-all outcomes
for the employer and for its employees. As part of that pack-
age it is expected to deliver improved productivity, reduced
costs, better staff retention, and more secure and rewarding
employment for employees.

1. Salary packaging under this agreement allows employ-
ees to receive up to 30% of their gross base salary in a form
other than take home pay. Employees will be offered the op-
portunity to choose from a list of benefits that will be paid for
by the employer instead of receiving gross salary. Gross sal-
ary is reduced by the amount of the benefits paid by the
employer. The net gross pay is then subject to PAYE tax.

2. All existing entitlements (i.e., workers compensation,
superannuation, leave loading, penalties, overtime) will be
based on pre-package salary.

3. All employees covered under this agreement/award have
access to salary packaging arrangements subject to the fol-
lowing provisions—

a) Entry into salary packaging arrangements is a vol-
untary decision to be made by individual employees.

b) All salary packaging arrangements will be in accord-
ance with the items available, and funds through
packaging, will be used only as stated by the em-
ployee and approved by the employer.

c) Employees will be required to pay any administra-
tive costs for the packaging to an Administrative
Agent appointed by the employer (as required).  If
the salary packaging manager notifies the organisa-
tion of the intention to increase fees, the organisation
will inform and consult with the staff who are at the
time salary packaging, to decide whether or not to
investigate the costs and benefits of contracting with
another provider.

d) All employees can decide to terminate their salary
packaging arrangement by the giving of at least two
weeks written notice.
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e) The Administrative Agent will provide employees
with a salary packaging manual.

f) Employees entering into a salary packaging arrange-
ment understand and accept that,

(i) In the event that Fringe Benefit tax (FBT) be-
comes payable on the benefit items which are
selected, the salary packaging arrangement
shall lapse and a new arrangement may be put
in place whereby the total cost of salary pack-
aging to the employer does not increase. If
the employee elects to continue with packag-
ing, the cost of the payment of the FBT will
be passed back to the individual, or benefit
items can be converted back to salary to be
taxed at the relevant PAYE tax rate.

(ii) Upon resignation or termination, the ARCBS
shall, by deduction from final payment or upon
demand, be reimbursed for any amounts of
over expenditure.

(iii) All unexpended amounts will be paid back to
the employee in the case of resignation or ter-
mination from the arrangement, and will be
subject to normal income tax.

(iv) Prior to the final pay period of the package
year, an annual reconciliation will take place.
Any amount of benefit items unused may be
converted and added to salary payment on
which PAYE will be deducted, or directed as
a lump sum payment to a predetermined (i.e.
existing) packaged item.

(v) The employee is responsible for advising the
administration bureau of any change to their
benefits packaged, employment status or sal-
ary payments that would affect their salary
packaging arrangement.

(vi) The cost of any financial advice sought shall
be borne by the employee.

g) It is a term of this agreement that the clause in re-
gard to grievance procedures shall have no
application in relation to withdrawal of salary pack-
aging as provided for in sub-clause 3. (d).

h) Benefits available to be packaged include—
Vehicle and associated expenses,
Personal and Family Education,
Childcare,
Superannuation,
Health Benefits,
Membership of an Association.
The above “menu of options” may expand subject
to ARCBS Board approval.

SCHEDULE 2—CLASSIFICATION REVIEW
All employees may be required to perform duties which fall

within the limits of their skill, competence or training, pro-
vided that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

A classification review will take place where a significant
increase in work value is demonstrated or where the employee
is of the opinion that the position has been incorrectly classi-
fied.

Work value for the purpose of classification reviews is de-
fined as follows.

Changes in work value may arise from changes in the na-
ture of work, skill and responsibility required or conditions
under which the work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new
classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities

that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

To apply for a classification review the employee shall sub-
mit to their Program Manager,

• A copy of the current role description,
• An updated role description,
• The classification level or title they deem to be ap-

propriate for the position,
In completing the request for review, the employee should

ensure that,
• The increase in knowledge, skill and ability require-

ments to perform the duties associated with the
position are highlighted,

• Role descriptions used as a comparison should be
attached to the submission, and referred to in the
justification (similarities and differences),

• All information supporting the request is attached.
Employees are encouraged to gain assistance from their

Program Manager or Human Resource Department in prepar-
ing the submission. The Program Manager is to forward the
document to the Human Resource department who will for-
ward a recommendation to the Director.

SCHEDULE 3—MINIMUM SALARIES
(1) The minimum rates of salaries to employees covered by

this agreement, other than those specified in clause (2) shall
be,

SALARY PER SALARY PER SALARY PER SALARY PER
ANNUM  ANNUM  ANNUM ANNUM

2% 3% 2% 3.25%
EFFECTIVE EFFECTIVE EFFECTIVE EFFECTIVE

1/1/98 1/1/98 1/1/99 1/1/00
Level 1
Under 17 years
of age 11985.00 12344.55 12591.44 13000.66
17 years of age 13998.48 14418.43 14706.80 15184.77
18 years of age 16340.40 16830.61 17167.22 17725.15
19 years of age 18911.82 19479.17 19868.76 20514.49
20 years of age 21239.46 21876.64 22314.18 23039.39
21 years of age
1st year of service 23329.44 24029.32 24509.91 25306.48
22 years of age
2nd year of service 24050.58 24772.10 25267.54 26088.74
23 years of age
3rd year of service 24766.62 25509.62 26019.81 26865.45
24 years of age
4th year of service 25479.60 26243.99 26768.87 27638.86
Level 2
Level 2/1 26196.66 26982.56 27522.21 28416.68
Level 2/2 26914.74 27722.18 28276.63 29195.62
Level 2/3 27738.90 28571.07 29142.49 30089.62
Level 2/4 28310.10 29159.40 29742.59 30709.22
Level 2/5 29152.62 30027.20 30627.74 31623.14
Level 3
Level 3/1 30148.14 31052.58 31673.64 32703.03
Level 3/2 30923.34 31851.04 32488.06 33543.92
Level 3/3 31737.30 32689.42 33343.21 34426.86
Level 3/4 33035.76 34026.83 34707.37 35835.36
Level 4
Level 4/1 33715.08 34726.53 35421.06 36572.24
Level 4/2 34734.06 35776.08 36491.60 37677.58
Level 4/3 35782.62 36856.10 37593.22 38815.00
Level 4/4 37270.80 38388.92 39156.70 40429.29
Level 5
Level 5/1 38046.00 39187.38 39971.13 41270.19
Level 5/2 39110.88 40284.21 41089.89 42425.31
Level 5/3 40207.38 41413.60 42241.87 43614.73
Level 5/4 41335.50 42575.57 43427.08 44838.46
Level 6
Level 6/1 43508.10 44813.34 45709.61 47195.17
Level 6/2 45120.72 46474.34 47403.83 48944.45
Level 6/3 47411.64 48833.99 49810.67 51429.52
Level 7
Level 7/1 48637.68 50096.81 51098.75 52759.46
Level 7/2 50191.14 51696.87 52730.81 54444.56
Level 7/3 51800.70 53354.72 54421.82 56190.53
Level 8
Level 8/1 54152.82 55777.40 56892.95 58741.97
Level 8/2 56080.62 57763.04 58918.30 60833.14
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SALARY PER SALARY PER SALARY PER SALARY PER
ANNUM  ANNUM  ANNUM ANNUM

2% 3% 2% 3.25%
EFFECTIVE EFFECTIVE EFFECTIVE EFFECTIVE

1/1/98 1/1/98 1/1/99 1/1/00
Level A
Level 1 58481.70 60236.15 61440.87 63437.70
Level 2 60877.68 62704.01 63958.09 66036.73
Level 3 63248.16 65145.60 66448.52 68608.10
Level 4 65645.16 67614.51 68966.81 71208.23
Level 5 69676.20 71766.49 73201.82 75580.88
Level 6 72595.44 74773.30 76268.77 78747.51
Level 7 75519.78 77785.37 79341.08 81919.67
Level 8 78823.56 81188.27 82812.03 85503.42
Level 9 82329.30 84799.18 86495.16 89306.25

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of
service, not on age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination

(2) Salaries—Specified Callings and other Professionals

(a) Employees who are employed in the calling of Medical
Scientist, Scientific Officer, or any other professional calling
as agreed between the union and employers, shall be entitled
to Annual Salaries as follows—

Level
Level 3/5
Level 3/5.1 30148.14 31052.58 31673.64 32703.03
Level 3/5.2 31737.30 32689.42 33343.21 34426.86
Level 3/5.3 33711.00 34722.33 35416.78 36567.83
Level 3/5.4 35782.62 36856.10 37593.22 38815.00
Level 3/5.5 39110.88 40284.21 41089.89 42425.31
Level 3/5.6 41335.50 42575.57 43427.08 44838.46

Level 6
Level 6/1 43508.10 44813.34 45709.61 47195.17
Level 6/2 45120.72 46474.34 47403.83 48944.45
Level 6/3 47411.64 48833.99 49810.67 51429.52

Level 7
Level 7/1 48637.68 50096.81 51098.75 52759.46
Level 7/2 50191.14 51696.87 52730.81 54444.56
Level 7/3 51800.70 53354.72 54421.82 56190.53

Level 8
Level 8/1 54152.82 55777.40 56892.95 58741.97
Level 8/2 56080.62 57763.04 58918.30 60833.14

Level A
Level 1 58481.70 60236.15 61440.87 63437.70
Level 2 60877.68 62704.01 63958.09 66036.73
Level 3 63248.16 65145.60 66448.52 68608.10
Level 4 65645.16 67614.51 68966.81 71208.23
Level 5 69676.20 71766.49 73201.82 75580.88
Level 6 72595.44 74773.30 76268.77 78747.51
Level 7 75519.78 77785.37 79341.08 81919.67
Level 8 78823.56 81188.27 82812.03 85503.42
Level 9 82329.30 84799.18 86495.16 89306.25

(b) Subject to paragraph (d) of this clause, on appointment
or promotion to the Level 3/5 under this clause

(i) Employees, who have completed an approved three
academic year tertiary qualification relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree relevant to their calling shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to clause (2)
of this schedule may determine a commencing salary above
level 3/5 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

AUSTRALIAN RED CROSS BLOOD SERVICE—
WESTERN AUSTRALIA (ASU) ENTERPRISE

AGREEMENT 2000.
No. AG 128 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Red Cross Blood Service, Western Australia

and

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch.

No. AG 128 of 2000.

Australian Red Cross Blood Service—Western Australia
(ASU) Enterprise Agreement 2000.

7 June 2000.
Order.

HAVING heard Mr M J West as agent for the Applicant and
Ms C L L Thomas as agent for the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 10th day of May 2000
entitled Australian Red Cross Blood Service—Western
Australia (ASU) Enterprise Agreement 2000 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement and replaces the Australia Red Cross
Blood Service – Western Australia (ASU) Enterprise
Agreement 1998 (No. AG 268 of 1998) which is hereby
cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as Australian Red Cross

Blood Service—Western Australia (ASU) Enterprise
Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and Parties Bound by the Agreement
4. Date and Term
5. Relationship to Parent Award
6. Definitions
7. Purpose of Agreement
8. Public Holidays
9. Study Leave and Training

10. Sick Leave
11. Annual Leave
12. Parental Leave
13. Compassionate Leave
14. Family Leave
15. Leave Without Pay
16. Long Service Leave
17. Accrued Leave
18. Blood Donor Leave
19. Hours
20. On Call
21. Meal Allowance
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22. Refreshment/Meal Breaks
23. Mobile Locations
24. Higher Duties
25. Turnover of Employees
26. Motor Vehicle Allowance
27. Redundancy
28. Classification Review
29. Part Time Staff
30. Overtime
31. Salary
32. Salary Packaging
33. Intent to Create ARCBS Agreement
34. No Non-Union Agreements
35. Union Membership
36. Workers Compensation
37. Dispute Settlement Procedure
38. Signatures to Agreement

Schedule 1 Salary Packaging
Schedule 2 Classification Review
Schedule 3 Minimum Salaries

3.—SCOPE AND PARTIES BOUND BY THE
AGREEMENT

(1) This is an agreement between the Australian Red Cross
Blood Service—Western Australia (ARCBS-WA) and the
Australian Municipal, Administrative, Clerical and Services
Union, West Australian Clerical and Administrative Branch
(ASU) in relation to all employees within the organisation
who are eligible to be members of the above mentioned Un-
ion.

(2) This Agreement shall apply to approximately 65 em-
ployees.

4.—DATE AND TERM
(1) This Agreement shall operate from the date of registra-

tion and remain in force until 31 December 2000.
(2) The parties undertake to commence negotiations to re-

new the terms of the Agreement at least three months prior to
the expiration of the Agreement.

(3) The agreement will however continue to operate until it
is terminated by mutual agreement or replaced by a new agree-
ment.

5.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in con-

junction with the Clerks (Commercial, Social, and Professional
Services) Award No. 14 of 1972 provided that where there is
an inconsistency between this Agreement and the Award, this
Agreement shall take precedence to the extent of any incon-
sistency.

(2) This Agreement cancels and replaces the Australia Red
Cross Blood Service—Western Australia (ASU) Enterprise
Agreement 1998.

6.—DEFINITIONS
For the purpose of this agreement, “Management Team” shall

include any member of the senior management group as de-
fined by the organisational chart who is eligible to be a member
of the ASU.

7.—PURPOSE OF AGREEMENT
(1) The purpose of this Agreement is to enable the parties to

develop and implement on a cooperative basis working ar-
rangements that increase flexibility in the organisation and
further improve productivity and efficiency at the enterprise
through enhanced access to services and facilities by donors.
The benefits from these improvements will be shared by em-
ployees and the ARCBS-WA-WA, ensuring an attractive and
competitive work environment.

(2) The parties are at all times committed to the achieve-
ment of the vision and mission of the organisation in
accordance with the ARCBS-WA values.

(3) To ensure consistency of core entitlements in ARCBS-
WA.

(4) The parties to this Agreement are committed to ensuring
that the organisation and employees are best placed to meet
present and future operational demands in a safe, healthy and
equitable work environment in which employees are treated
fairly, consistently and with respect, and are encouraged and
supported in achieving their full potential.

(5) To reflect the spirit of the ACTU/ARCBS Memorandum
of Understanding.

8.—PUBLIC HOLIDAYS
(1) This clause operates in lieu of Clause 10—Holidays of

the award.
(2) The following days, or days observed in lieu thereof,

shall be allowed as holidays without deduction from pay.
New Year’s Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, State Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing Day.

(3) Where Christmas day or New Years day falls on a Satur-
day or Sunday, such holidays shall be observed on the
following Monday and where Boxing day falls on a Saturday,
Sunday or Monday, the holiday shall be taken on the follow-
ing Monday (if Boxing Day falls on a Saturday) or Tuesday
(if Boxing day falls on a Sunday or Monday). In such cases,
the substituted day shall be deemed to be a holiday without
deduction of pay in lieu of the day for which it is substituted.

(4) On any public holiday named in this clause or day ob-
served in lieu thereof the employee, who observes the public
holiday, shall be paid at the ordinary rate of pay, exclusive of
penalties) the employee would normally receive for hours
usually worked on that day.

(5) An employee, except a member of the Management Team,
who is required to work ordinary hours on a public holiday
shall be paid a rate of time and one half in addition to the
entitlement at (4) above. Alternatively, an employee, except a
member of the Management Team, who works on a public
holiday and is permitted to observe a holiday on another day
which is convenient to the employer and the employee shall
be paid at a rate of time and one half.

(6) An employee who is required to be on call on a public
holiday may take another day off in lieu of the public holiday
at a time convenient to the employee and the ARCBS.

(7) The leave provisions of this clause shall not apply to
casual employees.

9.—STUDY LEAVE AND TRAINING
(1) Consistent with the ARCBS-WA being a learning or-

ganisation, employees are encouraged to further their
education, in areas that will assist them and the ARCBS-WA.

(2) An employee who attends employer initiated training
will be paid as though they had worked a typical roster that
day.

(3) The organisation, where possible, will allow for paid
study leave where the study is of benefit to the individual and
the organisation. This may include Trade Union training. Prior
application must be made to the relevant supervisor.

(4) Applications for paid study leave will be dealt with on a
case by case basis by the relevant supervisor.

(5) If an employee feels that an application to access paid
study leave has been denied unfairly, the dispute settlement
procedure outlined in this Agreement may be followed.

10.—SICK LEAVE
(1) This clause replaces Clause 13—Sick Leave of the award.
(2) An employee who is unable to attend work on the grounds

of personal ill health or injury shall be entitled to payment at
the rate of one day for each calender month, which accumu-
lates from year to year.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the ARCBS-WA of his/her inability to attend for work and
how many days they are likely to be absent on sick leave.

A medical certificate shall be supplied for absences of greater
than two consecutive days.

(4) If an employee is absent due to ill health or injury for a
period longer than the   entitlement, payment may be adjusted
when entitlement has become due, provided that payment will
be made for a maximum of three days at the time that such
sick leave is taken. However if the employee leaves the or-
ganisation before these three days are accrued, ARCBS-WA
will deduct this money from the termination payment.

(5) An employee who commences work and is taken ill will
be paid for all rostered hours including penalties on that day.
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An employee who commences work and is taken ill will be
paid sick leave for the hours not worked on that day.

(6) An employee who suffers personal ill health or injury
whilst on annual leave shall be paid sick leave in lieu of an-
nual leave where a medical certificate is supplied.

(7) Where there is agreement between the ARCBS-WA and
the employee, leave for part time employees may be com-
pacted.

(8) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act 1981.

(9) The provisions of this clause do not apply to casual
employees.

11.—ANNUAL LEAVE
(1) This clause replaces clause 12—Annual Leave of the

award.
(2) A period of 20 days leave with payment at the employ-

ee’s ordinary pay shall be allowed annually to an employee.
(3) An amount equal to 17.5 per cent of the total amount

shall be paid at the time the employee proceeds on leave, re-
gardless of whether the leave taken is accrued or pro rata leave.

(4) All entitlements to annual leave including pro rata leave
will be paid upon termination. Leave loading will be paid on
termination subject to the completion of 12 months continu-
ous service.

(5) Any time in respect of which an employee is absent from
work, except time for which he or she is entitled to claim paid
sick leave, annual leave, long service leave, compassionate
leave, family leave and the first 12 weeks of absence relating
to workers compensation shall not count for the purpose of
determining his/her right to annual leave.

(6) Employees, where possible, are required to give at least
two weeks’ prior notice of their intention to take leave.

(7) The employer shall, as far as practicable, arrange to grant
annual leave to suit the convenience of the employee. It is
accepted by all parties that due to operational requirements,
this cannot always be achieved.

(8) Where there is agreement between the ARCBS-WA and
the employee, leave for part time employees may be com-
pacted.

(9) The provisions of this clause shall not apply to casual
employees.

12.—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

(1) Definitions
(a) for the purpose of this clause “Child” means a child of

the employee under the age of one year except for adoption of
a child where “child” means a person under the age of five
years of age who is placed with the employee for the purpose
of adoption, other than a child or step-child of the employee
or of the spouse of the employee or child who has previously
lived continuously with the employee for a period of six months
or more.

(2) Basic entitlement
(a) After twelve months continuous service, parents are en-

titled to a combined total of 52 weeks unpaid parental leave
on a shared basis in relation to the birth or adoption of their
child. For females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may be taken in
the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child:

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(3) Maternity leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement of pa-
rental leave—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement;

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken; and

(iii) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(b) Subject to subclause (2)(a) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, an employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid special maternity leave
of such period as a registered medical practitioner certifies as
necessary, except that where an employee is suffering from
an illness not related to the direct consequences of the birth,
an employee may be entitled to paid sick leave in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(4) Paternity leave
An employee will provide the employer at least ten weeks

prior to each proposed period of paternity leave with—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave; and

(c) a statutory declaration stating—
(i) he will take that period of paternity leave to

become the primary care-giver of the child;
(iii) particulars of any period of maternity leave

sought or taken by his spouse; and
(iii) that for the period of paternity leave he will

not engage in any conduct inconsistent with
his contract of employment.

(5) Adoption leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) Before commencing adoption leave, an employee will
provide the employer with a statutory declaration stating—

(i) the employee is seeking adoption leave to become
the primary care-giver of the child;

(ii) particulars of any period of adoption leave sought to
be taken by the employee’s spouse; and

(iii) that for the period of adoption leave the employee
will not engage in any conduct inconsistent with their
contract of employment.

(c) An employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(d) Where the placement of child for adoption with an em-
ployee does not proceed or continue, the employee will notify
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the employer immediately and the employer will nominate a
time not exceeding four weeks for the employee’s return to
work.

(6) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
to be notified at least four weeks prior to the commencement
of the changed arrangements.

(7) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which they have
accrued, such as annual leave and long service leave, subject
to the total amount of leave not exceeding 52 weeks.

(8) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(9) Returning to work after a period of parental leave.
(a) An employee will notify of their intention to return to

work after a period of parental leave at least four weeks prior
to the expiration of the leave.

(b) An employee will be entitled to the position which they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer.

(c) When such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(10) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporally promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

13.—COMPASSIONATE LEAVE
(1) This clause replaces clause 31—Compassionate Leave

of the award.
(2) An employee shall, upon the death of a spouse or de

facto spouse, child or stepchild, parent or parent-in-law, in-
cluding step-parents, brother, sister, grandparent or any other
person who immediately before that person’s death lived with
the employee as a member of the employee’s immediate fam-
ily be entitled to compassionate leave of up to two days for
each occasion required. In addition, such leave may be ap-
proved upon request in relation to the death of a category of
person not listed in this clause.

(3) Employees may access annual leave and accrued long
service leave for the purpose of compassionate leave in addi-
tion to the entitlement under subclause (1) above.

(4) Proof of such death shall be provided by the employee
to the satisfaction of the employer if he/she so requests.

(5) Provided that this clause shall not have operation while
the period of entitlement to leave under it coincides with any
other period of leave.

14.—FAMILY LEAVE
(1) This clause operates in conjunction with the sick leave

clause in this Agreement.
(2) Use of Sick Leave
An employee with responsibilities in relation to either mem-

bers of their immediate family or members of their household

who need their care and support shall be entitled to use, any
sick leave entitlement for absences to provide care and sup-
port for such persons when they are ill.

(3) Unpaid Leave for Family Purpose
An employee may elect, with the consent of the employer,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(4) Annual Leave
Notwithstanding the provisions of this clause, an employee

may elect, with the consent of the employer, to access their
annual leave entitlement for this purpose.

(5) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the
Award.

15.—LEAVE WITHOUT PAY
Leave without pay may be granted by the employer.

16.—LONG SERVICE LEAVE
(1) ARCBS-WA employees shall be entitled to 13 weeks

Long Service Leave after ten years continuous service, and
each ten years of continuous service thereafter.

(2) Pro rata long service leave shall be payable on resigna-
tion/termination after 7 completed years of continuous service.

(3) All other conditions remain in accordance with the Long
Service Leave provisions published in Volume 65 of the
Western Australian Industrial Gazette at pages 1-4 inclusive.

(4) In accordance with subclause (3) above, adjusted long
service leave entitlements will reflect the following. The for-
mula used = 10/15 x actual years + days of continuous service:

17.—ACCRUED LEAVE
(1) In order to ensure that employees enjoy the benefits of

taking annual leave, and the organisation reduces leave liabil-
ity to an acceptable level, all employees who accrue annual
leave are encouraged to take the leave within 6 months of it
falling due.

(2) The organisation acknowledges that some individuals
accumulate leave for special purposes.

18.—BLOOD DONOR LEAVE
All ARCBS staff are permitted to donate blood during paid

work time at a time which is mutually convenient for both the
employee and the team leader.

19.—HOURS
(1) The ordinary working hours for employees, exclusive of

meal breaks, shall not exceed thirty eight in any week.
(2) Ordinary hours shall be worked on Monday to Friday

inclusive between the hours of 7.00am to 7.00pm.

20.—ON CALL
(1) This clause shall not apply to members of the Manage-

ment Team.
(2) An employee is on call when he or she is required by the

ARCBS-WA to be contactable when not on duty.
(3) An employee shall be paid an hourly allowance at a rate

agreed to by the employer and the union.
(4) Where an employee is required to use their home tel-

ephone for on call purposes, the ARCBS-WA shall, if the
telephone is not already installed, pay for the installation.

(5) Where an employee is required to use his/her home
phone, the ARCBS-WA shall pay the employee 1/52 of the
annual rental paid by the employee for every seven days the
employee is required to be on call, provided that where as a
usual feature of the work, the employee is regularly required
to be on call the ARCBS-WA shall pay the full amount of the
telephone rental.

(6) An employee who is called out to work when on call
shall be paid at time and one half for the first two hours and
double time thereafter, provided that an employee who is on
call on a day of a public holiday and is required to return to
work shall be paid a rate of double time and one half. Such
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time may be taken as time off during ordinary hours by agree-
ment between the employee and the employer.

(7) An employee who is on call and is required to return to
work shall be paid a minimum of two hours provided that if
an employee is called out within two hours of starting work
on a previous call, he or she shall not be entitled to any further
payment for the time worked within that period of two hours.

(8) If an employee is required to return to work, all trans-
port costs to and from the workplace shall be paid by the
organisation. Where the employee uses their own vehicle, the
allowance prescribed in Clause 24—Motor Vehicle Allowance
of this Agreement shall apply.

21.—MEAL ALLOWANCE
A meal allowance of $7.50 will be paid when two or more

overtime hours are worked on any day.

22.—REFRESHMENT/MEAL BREAKS
(1) Refreshment breaks, unlike meal breaks are paid breaks.
(2) The entitlement to refreshment and meal breaks are as

follows—
Length of shift Length of break
0-4.00 hours 0 break
4.01-5.00 hours 1 x ten minute break
5.01-6.00 hours 1 x ½ hour break
6.01-7.00 hours 1 x ½ hour break, 1 x ten minute break
7.01-10.00hours 1 x ½-1 hour break, 2 x ten minute break,
>10.01 hours 1 x 1 hour break, 2 x ten minute break

(3) The duration of breaks, where a range is indicated above,
shall be at the discretion of the employer.

(4) Where there is agreement between the employee and the
ARCBS-WA, breaks indicated above may be consolidated.
Breaks of one hour may be taken as two ½ hour breaks where
there is prior agreement between the employee and the
ARCBS-WA. On day shifts, meals breaks, where possible shall
be taken between 11am and 3pm.

(5) The employer shall determine when the breaks are to be
taken where agreement cannot be reached.

23.—MOBILE LOCATIONS
Mobile Caravan locations will, where possible, be located

within a reasonable distance of suitable food, beverage and
ablution facilities.

24.—HIGHER DUTIES
(1) A higher duties allowance will be available to an em-

ployee who is required to act in a position of a higher
classification for a period of five or more consecutive days.

(2) Where an employee is required to act in a position of a
higher classification on a regular basis for periods of less than
five consecutive days, a claim for higher duties will be con-
sidered by the relevant Program Manager.

(3) Where the employee performs all of the duties of a posi-
tion which is classified at a higher level, the higher rate shall
be paid whilst so engaged.

(4) Where an employee performs some, but not all of the
duties in that higher classification, a rate of pay less than that
prescribed in that higher classification can be paid on agree-
ment between the employee and the organisation.

(5) An employee who is aggrieved by a decision of their
Program Manager in regard to higher duties, may follow the
procedure outlined in Clause 32 – Dispute Settlement Proce-
dure of this Agreement.

25.—TURNOVER OF EMPLOYEES
The parties to this Agreement are committed to working

together to create, implement and evaluate strategies designed
to reduce employees turnover.

26.—MOTOR VEHICLE ALLOWANCE
(1) Where an employee is required during his/her normal

working hours by the ARCBS-WA to work outside his/her
usual place of employment the employer shall pay the em-
ployee any reasonable travelling expenses incurred except
where an allowance is paid in accordance with subclause (2)
of this clause.

(2) Where an employee is required and authorised to use
his/her own motor vehicle in the course of his/her duties he/
she shall be paid an allowance not less than that provided in
subclause (4) set out hereunder. Notwithstanding anything
contained in this subclause the employer and the employee
may make any other arrangements as to car allowance not less
favourable to the employee.

(3) When the mobile location is at Mandurah, Pinjarra,
Armadale, Mundaring, Kwinana, Quinns Rock, Pearce or
Garden Island, the organisation will provide transport from
290 Wellington Street. On such occasions only, the shift will
be deemed to commence from the departure time of the trans-
port, and will conclude when the transport arrives back to 290
Wellington Street. An employee who decides to use their own
vehicle will not be entitled to travel allowance and their travel
time will not form part of their shift.

(4) Motor car allowance is as follows—
Engine size Cents per kilometre
Up to 1600cc 47.0 cents
Over 1600cc 53.1 cents

27.—REDUNDANCY
(1) Discussions before terminations
(a) Where the ARCBS-WA has made a definite decision in

accordance with organisational guidelines, that it no longer
wishes the job the employee, other than a casual employee,
has been doing to be done by anyone and this is not due to the
ordinary and customary turnover of labour and that decision
may lead to termination of employment, the employer shall
hold discussions with the employees directly affected and with
the Union.

(b) The discussion shall take place as soon as is practicable
after the ARCBS-WA has made a definite decision which will
invoke the provisions of subclause (a)(i) hereof and shall cover
among other things, any reasons for the proposed termina-
tions, measures to avoid or minimise the terminations and
measures to minimise any adverse affect of any terminations
on the employees concerned.

(2) Notice
In the event of redundancy the ARCBS-WA will give the

employee the following notice or payment in lieu thereof—
Employee Period of Period of Notice
Continuous Service
Not more than 1 year At least 1 week
More than 1 but not more than 3 years At least 2 weeks
More than 3 but not more than 5 years At least 3 weeks
More than 5 years At least 4 weeks

The amount of notice will increase by 1 week if the em-
ployee is over 45 years of age and has completed at least 2
years of continuous service.

(3) Severance pay
(a) In addition to the period of notice prescribed in subclause

(b) for ordinary termination, an employee whose employment
is terminated for reasons set out in paragraph (a)(i) hereof
shall be entitled to the amount of severance pay in respect of
a continuous period of service, in accordance with subclause
(c)(ii).

(b) Two weeks ordinary pay for each completed year of serv-
ice, provided that the severance pay shall not exceed 30 weeks.
Where a voluntary redundancy is accepted within two weeks
of being offered, an additional payment in accordance with
the following schedule, above and beyond the severance pay
and payment in lieu of notice entitlement, will be payable—

2 weeks pay if less than 1 year of service
4 weeks pay if greater than 1 year but less than 2 years
service
6 weeks pay if greater than 2 years but less than 3 years
service
8 weeks pay if over 3 years of service.
“Week’s Pay” means the ordinary weekly rate of wage

for the employee concerned.
 “Year of Service” refers to completed years and is pro

rata.
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Provided that in the calculation of continuous service under
this subclause, any period of leave without pay, including
maternity leave, unpaid sick leave etc, that exceeds two weeks
shall not be counted in calculating continuous service.

(4) Alternative employment
The severance pay prescribed may be varied if the ARCBS-

WA obtains mutually acceptable alternative employment for
the employee. The ARCBS-WA will select an outsourcing
agency to assist the employee in obtaining alternative employ-
ment.

(5) Financial Advice
ARCBS-WA will arrange for the employee to receive finan-

cial advice with an organisation nominated by the employee
and agreed by ARCBS-WA.

(6) Time off during notice period
During the period of notice of termination for reasons set

out in subclause (a)(i) hereof the employee shall for the pur-
pose of seeking other employment be entitled to be absent
from work for a reasonable period of time without deduction
of pay.

(7) Dispute settling procedures
Any dispute under these provisions shall be dealt with in

accordance with Clause 32—Dispute Settlement Procedure
of this Agreement.

28.—CLASSIFICATION REVIEW
(1) This clause shall not apply to members of the Manage-

ment Team.
(2) An employee may request a review of the classification

of the position they occupy within the organisation, where he/
she believes the knowledge, skill and abilities required to per-
form the duties, and/or the responsibilities associated with the
position have significantly changed.

(3) The employee may also make such an application on the
basis that the position was in its present form, incorrectly clas-
sified.

(4) The process for the classification review is detailed in
Schedule 2—Classification Review of this Agreement.

(5) If the employee and/or Union disagrees with the result
of the review, the procedure outlined in Clause 33 – Dispute
Settlement Procedure of this Agreement shall be followed.

(6) The effective date for any change to the classification
level shall be the date upon which the letter of request is sub-
mitted to the Human Resource department.

(7) Application may need to be made to the Western Aus-
tralian Industrial Relations Commission to vary this Agreement
accordingly.

29.—PART TIME STAFF
(1) This clause is to be read in conjunction with clause 26—

Part time Employees of the award.
(2) Hours for part time employees may vary from week to

week in accordance with operational requirements. Notwith-
standing this, an employee will be appointed to a minimum
number of hours per week. This clause is not designed to al-
low the ARCBS to bypass other obligations (eg public
holidays) under this agreement.

(3) Overtime for part time employees will be payable when
hours over 8 are worked on any day, or when hours exceed 38
in any week.

(4) A part time employee shall accrue leave on a pro rata
basis (to that of a full time employee). Where the hours vary
from week to week, leave will be accrued on all ordinary hours
and the following shall apply (subject to the amount of leave
accrued) when the leave is accessed.

(a) Annual Leave—the part time employee will be paid
per week at the average number of hours worked
per week over the previous 12 months (not includ-
ing leave without pay, maternity/paternity leave,
workers compensation).

(b) Notwithstanding the above a part time employee may
decide to be paid at a higher number of hours per
week, subject to having accrued the leave, when tak-
ing annual leave.

(c) Sick Leave—the part time employee will be paid as
per the roster, or in the absence of a roster for hours
that are usually worked on that day or in that period.

30.—OVERTIME
(1) This clause shall not apply to staff who earn more than

that prescribed in level 9 of the classification structure in this
agreement.

(2) Overtime shall be payable as per Clause 8 of the award.
(3) Overtime must be approved by the relevant supervisor

before it is worked in order to access this entitlement.

31.—SALARY
(1) This clause does not apply to members of the Manage-

ment Team.
(2) Schedule 3—Minimum Salaries prescribes the minimum

salaries to apply as a result of the enterprise Agreement which
includes,

(a) a 3% increase effective from 1/1/2000 in full settle-
ment of all outstanding issues relating to the
extension of this agreement for positions equal to
level 6 or above in the classification structure,

(b) a 4% increase effective from 1/1/2000 in full settle-
ment of all outstanding issues relating to the
extension of this agreement for positions equal to
level 5 or below in the classification structure.

(3) If State Wage Case decisions result in Award rates of
pay exceeding the rates of pay prescribed herein, the higher
rate shall prevail.

32.—SALARY PACKAGING
(1) The employees covered by this Agreement will have

access to salary packaging arrangements.
(2) The parties acknowledge the likelihood of regulatory

changes to the salary packaging conditions effective from
1/4/00.

(3) As to whether or not an employee accesses those ar-
rangements will be solely at the choice of the employee.

(4) The agreed maximum portion of the non salary compo-
nent of the salary package and the conditions of packaging as
contained in Schedule 1 – Salary Packaging of this Agree-
ment.

(5) This arrangement is available subject to the ARCBS-
WA incurring no additional costs and maintaining its current
rate of Fringe Benefit Tax exemption.

(6) The conditions associated with salary packaging within
ARCBS-WA are contained in Schedule 1—Salary Packaging
of this Agreement.

33.—INTENT TO CREATE NEW AGREEMENT
The parties acknowledge the intent of ARCBS-WA to work

with the relevant Unions to create a national agreement cover-
ing core conditions of employment in accordance with the
ACTU/ARCBS Memorandum of Understanding.

34.—NO NON-UNION AGREEMENTS
It is the intention and understanding of the parties that

ARCBS-WA will not offer Australian Workplace Agreements
or Workplace Agreements as provided for in industrial legis-
lation during the operation of this Agreement.

35.—UNION MEMBERSHIP
The parties will encourage people to join the appropriate

union.

36.—WORKERS COMPENSATION
The parties agree to discuss the issue of make up pay for

workers compensation during the life of this agreement.

37.—DISPUTE SETTLEMENT PROCEDURE
(1) The status quo (ie the conditions applying prior to the

issue arising) will remain until the issue is resolved in accord-
ance with (2) below.

(2) Subject to the provisions of the Industrial Relations Act,
1979 any dispute, question or difficulty that arises shall be
dealt with as follows—

(a) Step 1
As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the
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appropriate supervisor, the employee or employees
concerned and where the employee(s) so request(s),
the appropriate Union workplace representative.

(b) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly by the appropriate senior rep-
resentative of the employer, the employee or
employees concerned and where the employee(s) so
request(s), the Union workplace representative who
shall attempt to settle the dispute.

(c) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the employer, the employee
or employees concerned and where the employee(s)
so request(s), an official of the Union who shall at-
tempt to settle the dispute.

(d) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

38.—SIGNATURES TO AGREEMENT
Signed for and on behalf of the Australian Municipal, Ad-

ministrative, Clerical and Services Union, West Australian
Clerical and Administrative Branch
(signed: indecipherable)
Date 1/5/2000

Signed for and on behalf of the Australian Red Cross Blood
Service—Western Australia
(signed: indecipherable)
Date 10/4/2000

SCHEDULE 1—SALARY PACKAGING
(1) Salary packaging under this agreement allows employ-

ees to receive up to 30% of their gross base salary in a form
other than take home pay. Employees will be offered the op-
portunity to choose from a list of benefits that will be paid for
by the employer instead of receiving gross salary. Gross sal-
ary is reduced by the amount of the benefits paid by the
employer. The net gross pay is then subject to PAYE tax.

(2) All existing entitlements (ie workers compensation, su-
perannuation, leave loading, penalties, overtime) will be based
on pre-package salary.

(3) All employees covered under this agreement/award have
access to salary packaging arrangements subject to the fol-
lowing provisions—

(a) Entry into salary packaging arrangements is a vol-
untary decision to be made by individual employees.

(b) All salary packaging arrangements will be in accord-
ance with the items available, and funds through
packaging, will be used only as stated by the em-
ployee and approved by the employer.

(c) Employees will be required to pay any administra-
tive costs for the packaging to an Administrative
Agent appointed by the employer (as required). If
the salary packaging manager notifies the organisa-
tion of the intention to increase fees, the organisation
will inform and consult with the staff who are at the
time salary packaging, to decide whether or not to
investigate the costs and benefits of contracting with
another provider.

(d) All employees can decide to terminate their salary
packaging arrangement by the giving of at least two
weeks written notice.

(e) The Administrative Agent will provide employees
with a salary packaging manual.

(f) Employees entering into a salary packaging arrange-
ment understand and accept that,

(i) In the event that Fringe Benefit tax (FBT) be-
comes payable on the benefit items which are
selected, the salary packaging arrangement
shall lapse and a new arrangement may be put
in place whereby the total cost of salary pack-
aging to the employer does not increase. If
the employee elects to continue with

packaging, the cost of the payment of the FBT
will be passed back to the individual, or ben-
efit items can be converted back to salary to
be taxed at the relevant PAYE tax rate.

(ii) Upon resignation or termination, the ARCBS
shall, by deduction from final payment or upon
demand, be reimbursed for any amounts of
over expenditure.

(iii) All unexpended amounts will be paid back to
the employee in the case of resignation or ter-
mination from the arrangement, and will be
subject to normal income tax.

(iv) Prior to the final pay period of the package
year, an annual reconciliation will take place.
Any amount of benefit items unused may be
converted and added to salary payment on
which PAYE will be deducted, or directed as
a lump sum payment to a predetermined (i.e.
existing) packaged item.

(v) The employee is responsible for advising the
administration bureau of any change to their
benefits packaged, employment status or sal-
ary payments that would affect their salary
packaging arrangement.

(vi) The cost of any financial advice sought shall
be borne by the employee.

(g) It is a term of this Agreement that Clause.- 32 Dis-
pute Settlement Procedure shall have no application
in relation to withdrawal of salary packaging as pro-
vided for in clause 3(d) of this Schedule.

(h) Benefits available to be packaged include—
Vehicle and associated expenses,
Personal and Family Education,
Childcare,
Superannuation,
Health Benefits,
Membership of an Association.
Rent
Mortgage
The above “menu of options” may expand subject
to ARCBS-WA Board approval.

SCHEDULE 2—CLASSIFICATION REVIEW
All employees may be required to perform duties which fall

within the limits of their skill, competence or training, pro-
vided that such duties are not designed to promote deskilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

A classification review will take place where a significant
increase in work value is demonstrated or where the employee
is of the opinion that the position has been incorrectly classi-
fied.

Work value for the purpose of classification reviews is de-
fined as follows.

Changes in work value may arise from changes in the na-
ture of work, skill and responsibility required or conditions
under which the work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new
classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

To apply for a classification review the employee shall sub-
mit to their Program Manager;

• A copy of the current role description,
• An updated role description,
• The classification level or title they deem to be ap-

propriate for the position,
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In completing the request for review, the employee should
ensure that;

• The increase in knowledge, skill and ability require-
ments to perform the duties associated with the
position are highlighted,

• Role descriptions used as a comparison should be
attached to the submission, and referred to in the
justification (similarities and differences),

• All information supporting the request is attached.
Employees are encouraged to gain assistance from their

Program Manager or Human Resource Department in prepar-
ing the submission. The Program Manager is to forward the
document to the Human Resource department who will for-
ward a recommendation (made by a team of management,
union and staff representatives) to the Director.

SCHEDULE 3—MINIMUM SALARIES

WEEKLY WEEKLY WEEKLY
SALARY SALARY SALARY
2% 1/1/98 3% 1/1/98 2% 1/1/99

Level 1 LEVEL 1
Clerical Assistant
Corporate Support 1.1 430.57 443.48 452.35

1.2 434.17 447.20 456.15
1.3 437.78 450.91 459.93
1.4 441.38 454.62 463.71

Level 2 LEVEL 2
Archival Clerk 2.1 450.39 463.90 473.18
Clerical Officer
Donor Records 2.2 455.20 468.86 478.23

2.3 460.01 473.81 483.29
2.4 464.82 478.77 488.34

Level 3 LEVEL 3
Donor Records
Liaison Officer 3.1 470.21 484.32 494.00

Donor Liaison
Officer 3.2 477.11 491.42 501.25

Public Relations
Telemarketer 3.3 484.01 498.53 508.50

Receptionist
Telephonist 3.4 490.93 505.66 515.77

Clerical Officer
Apherisis

Storeperson
Donor Receptionist
Documentation
Archival Clerk

Appointments Clerk
Clerical Officer—
Blood Bank

Level 4 LEVEL 4
Patient Services
Assistant 4.1 503.45 518.55 528.93

Public Relations
Assistant 4.2 513.11 528.51 539.08

Correspondence
Archival Clerk 4.3 522.77 538.46 549.23

Clerical Officer
Mobiles 4.4 532.43 548.41 559.38

Clerical Officer
Regional

Support Services—
Quality

Clerical Officer
Laboratory

Level 5 LEVEL 5
Clerical Officer
Document Control 5.1 536.75 552.85 563.91

Accounts Pay/Rec
Coordinator 5.2 551.18 567.72 579.07

Training Officer
Donor Records 5.3 565.62 582.59 594.24

Clerical Officer
Stores 5.4 580.05 597.45 609.40

Document Control
Officer

Archival Assistant
Senior Clerical
Officer Blood Bank

WEEKLY WEEKLY WEEKLY
SALARY SALARY SALARY
2% 1/1/98 3% 1/1/98 2% 1/1/99

Level 6 LEVEL 6
Public Relations
Officer 6.1 596.61 614.51 626.80

Personal Assistant
Director 6.2 614.56 632.99 645.65

Donor Services
Secretary 6.3 632.50 651.48 664.50

Personal Assistant
Laboratory
Manager 6.4 650.44 669.96 683.36

Human Resource
Assistant

Donor Records
Coordinator

Level 7 LEVEL 7
Payroll Coordinator 7.1 669.08 689.15 702.93
Administrative
Officer Corporate
Support 7.2 686.88 707.49 721.64

Mobiles Organiser 7.3 704.69 725.83 740.35
Administrative
Officer Support
Services 7.4 722.50 744.18 759.06

Stores Officer

Level 8 LEVEL 8
Quality Officer 8.1 731.91 753.87 768.95

8.2 750.51 773.02 788.48
8.3 769.10 792.18 808.02
8.4 787.70 811.33 827.55

Level 9 LEVEL 9
Records
Coordinator 9.1 800.77 824.79 841.29

Public Relations
Coordinator 9.2 822.66 847.34 864.29

9.3 844.55 869.89 887.29
9.4 866.46 892.46 910.31

BHP BUILDING PRODUCTS OSBORNE PARK
ENTERPRISE AGREEMENT 2000/2001.

No. AG 111 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

BHP Building Products.

AG 111 of 2000.

BHP Building Products Osborne Park
Enterprise Agreement 2000/2001.

COMMISSIONER S J KENNER.

23 May 2000.
Order.

HAVING heard Mr G Sturman on behalf of the applicant and
Mr T Stockley on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT the BHP Building Products Osborne Park
Enteprise Agreement 2000/2001 filed in the Com-
mission on 14 April 2000 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(2) THAT the BHP Building Products Osborne Park
Enterprise Agreement 1999 No. AG 114 of 1999 be
and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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1.—TITLE
This Enterprise Agreement will be referred to as the BHP

Building Products Osborne Park Enterprise Agreement 2000/
2001

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Application of Enterprise Agreement
4 Parties To This Agreement
5 Date And Period of Operation
6 Relationship To Parent Award
7 Challenges Facing The Industry
8 Principles Underpinning This Agreement
9 Wage Increase

10 Implementation of The Steel Strategic Plan
11 Relationship between the Parties
12 Long Service Leave
13 Vision For Osborne Park
14 Performance Related Payment Scheme
15 Workers Compensation Provision
16 Union Delegate Training
17 Contractors
18 No Extra Claims
19 Discussions Regarding a Replacement Agreement
20 Procedure For Resolving Claims, Issues And Dis-

putes
21 Signatories

Attachment 1—Site Specific Business Improvement
Measures
Attachment 2—Wages Schedule as at 01/04/2000

3.—APPLICATION OF ENTERPRISE AGREEMENT
This agreement will apply to the BHP Steel (JLA) Pty Ltd

site trading as BHP Building Products at 14 Howe Street
Osborne Park, Western Australia 6017.

This agreement replaces (AG 114 of 1999) of the BHP Build-
ing Products Osborne Park Enterprise Agreement 1999.

This agreement covers approximately 40 employees.

4.—PARTIES BOUND
The parties to this agreement are—

(a) BHP Steel (JLA) Pty Ltd trading as BHP Building
Products at Osbome Park;

(b) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch and its members;

(c) all employees of BHP Building Products Osbome
Park, whether members of the organisations speci-
fied above or not, engaged in any of the
classifications contained in the Sheetmetal Workers
Award No 10 of 1973.

5.—DATE AND PERIOD OF OPERATION
This agreement will operate from 1 January 2000 and the

term will expire 31 August 2001.

6.—RELATIONSHIP TO PARENT AWARD
This agreement is to be read and interpreted in conjunction

with the Sheetmetal Workers’ Award No 10 of 1973 and shall
prevail to the extent of any inconsistency with that Award.

7.—CHALLENGES FACING THE INDUSTRY
7.1 The rapid globalisation of world steel markets, increased

imports, world-wide over capacity and the Asian crisis have
combined to challenge the medium and long term viability of
BHP Steel’s businesses. Price decreases have waned, but we
face real price decline over the long term.

7.2 In October 1999 under the Steel Strategy Plan, BHP
announced its intention to focus its steel operations on the
manufacture and distribution of flat and coated products in
the Australasian region, in order for the industry to deliver
returns which exceed the cost of capital. As a consequence,
this will see the divestment of Long Products, Packaging Prod-
ucts and our USA based businesses.

The divested businesses will have greater opportunity to
prosper under a new owner which regards them as core assets.

7.3 Our collective focus over the term of this agreement
will be to—

• Ensure all Steel businesses operate safely and effi-
ciently.

• Maximise the value of the divested businesses
through ongoing business improvement and sound
industrial relations.

• Build a high performance, world’s best BHP Steel
business which effects change and improvement
swiftly.

• Treating people fairly and ensure every employee
accepts responsibility for business outcomes.

7.4 There is an urgent need to achieve levels of financial
returns that will ensure ongoing investment. This agreement
reflects the mutual commitment of management, employees
and unions to secure a viable Australasian steel businesses by
pursuing every cost and waste reduction initiative in all parts
of our businesses.

8.—PRINCIPLES UNDERPINNING THIS AGREEMENT
Theprinciples which guided the parties in finalising the

Agreement are—
8.1 continuing to do whatever is safe, logical and legal

to achieve operational and organisational excellence
in our workplaces.

8.2 maintaining competitive wages and conditions.
8.3 minimising cost imposts on the business and readily

support the implementation of cost and waste reduc-
tion initiatives.

8.4 facilitating a smooth transition to divestment.
8.5 eliminating the unnecessary impact of industrial ac-

tion being borne by the business and employees.
8.6 creating modern remuneration systems more closely

aligned to the needs of the business and employees.

9.—WAGE INCREASE
The following increases will apply to the total weekly wage

(ie. award wage, leading hand allowances and bonus or equiva-
lent) and dollar amount shift work allowances—

• 4% from first pay period commencing in April 2000.
• A further 3% from first pay period commencing in

April 2001.

10.—IMPLEMENTATION OF THE STEEL
STRATEGIC PLAN

10.1 The successful implementation of the Steel Strategic
Plan is critical for BHP, BHP Steel and all employees. It will
present significant challenges and require everyone working
together to present the businesses in the most positive way to
prospective owners. Business and safety performance must
continue to be improved and the future owners must be confi-
dent to invest in these businesses.

10.2 The parties are committed to working co-operatively
to ensure a period of stable industrial relations during the di-
vestment process.

11.—RELATIONSHIP BETWEEN THE PARTIES
The mutual co-operation between the Company, employees

and their union has been constructive and collective arrange-
ments have delivered benefits to employees and the Company.

The Company undertakes to maintain and extend the sound
consultative arrangements which are currently in place. Con-
structive relationships will be continued and this includes
recognising accredited delegates and allowing union organis-
ers rights of entry in accordance with currently established
site practices,

11.1 Whilst relationships have improved over the past 15
years, industrial disputation continues to impact negatively
on some parts of the business and employees.

11.2 The parties recognise that to be “world’s best” effec-
tive processes need to exist to eliminate the need for time lost
through industrial action and are determined to eliminate lost
time from the industry.
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11.3 To this end, unless otherwise agreed unnecessary, agree-
ment will be reached by July 2000 on revised dispute
settlement procedures which ensure—

• fair, reasonable and timely outcomes.
• the parties take primary responsibility for their in-

dustrial relationships.
• proper recognition of individual grievances.
• proper consideration of the merits of issues in dis-

pute. This may involve embracing concepts such as
cooling off periods, mediation, arbitration, etc.

• resolution of matters as far as practical within the
workplace in which they arise.

• the needs of the business are taken into account.
• genuine commitment of all concerned to the agreed

processes and procedures.
Endorsement by all employees and union officials and a

formal education programme to implement the agreed proce-
dures will be an integral outcome of these discussions.

11.4 In the interim the existing dispute settlement proce-
dures in this agreement will be observed.

12.—LONG SERVICE LEAVE
12.1 The unions have advanced a claim for improved Long

Service Leave (LSL) entitlements within the industry. BHP
has raised concerns about the ability of the industry to sustain
additional labour on-costs beyond those mandated by legisla-
tion.

12.2 Notwithstanding clause 18 of this agreement, leave is
reserved to the unions to re-advance during the life of the
agreement the matter of the rate of long service leave accrual.

12.3 State Long Service Leave provisions apply in each
centre and these will continue. A pro rata payment for long
service leave on termination of employment will be made in
the following circumstances—

* at least 5 years of continuous service as an adult ter-
mination of employment by the Company for any
reason other than summary dismissal; or termina-
tion of employment by the employee for reasons of
pressing or domestic necessity.

The amount of pro rata long service leave payable on termi-
nation will be calculated using accrual rates set out in local
long service leave legislation.

13.—VISION FOR OSBORNE PARK
To have a high performance work culture and to be the pre-

ferred supplier of Australian Made Steel Building Products
through—

• Continuous improvement;
• Meeting customer requirements;
• Achieving Company’s financial targets, and
• Improving employees wealth, leisure and security.

14.—PERFORMANCE RELATED PAYMENT SCHEME
A Performance Related Payment Scheme will be used to

promote business improvement in key areas.
A maximum of 6.5% of gross earnings will be payable each

period. For the purposes of determining the performance re-
lated payment, gross earnings will include award and
overaward payments, overtime and shift allowance earnings
plus payments for paid leave. Payments not included in gross
earnings are payments for periods of absence on
workers’compensation where the absence has been for more
than 12 months and performance related payments relating to
a previous period which may have been paid during this pe-
riod.

A reasonably achievable target should be set to deliver 5.5%
of gross earnings, however actual payments may range from
0% to 6.5%, dependent on the achievement of set targets.

Casuals, and new employees with less than 1 months serv-
ice will not be paid PRPS. Contractors do not qualify for PRPS.

During the term of this agreement the parties will review
the Productivity and Lump Sum Payment Schemes.

15.—WORKERS COMPENSATION PROVISION
15.1 Employees who are eligible for Workers’ Compensa-

tion will be entitled to up to a maximum of 52 weeks Accident

Pay within 104 weeks of the first day of work due to
incapacity.

15.2 Accident Pay is the amount of weekly payment neces-
sary to bring the weekly gross payment of injured employees
up to their normal rate of pay (i.e. not including overtime,
penalty rates and other allowances). Accident Pay is payable
to injured employees either experiencing total incapacity or
partial incapacity deemed total because the Company is un-
able to offer appropriate work.

15.3 Payment of Accident Pay is conditional upon the em-
ployee being willing to participate in appropriate rehabilitation.

If a Workers’ Compensation claim is finalised in this 104
week period, Accident Pay will cease.

15.4 If compensation rates are changed subsequent to the
commencement of Accident Pay payments, the level of Acci-
dent Pay payments will not increase in comparison to the
original level. The normal rate of pay will be maintained.

This arrangement will apply to eligible injured employees
absent from work as from the effective date of this agreement.

Accident Pay will not be paid—

• for periods of incapacity during the first two weeks
of employment with the Company.

• for any periods of incapacity caused by an injury
which occurred prior to the date of commencement
of this agreement.

• for periods of incapacity caused by an injury which
is substantially an exacerbation or deterioration of
an injury which occurred prior to the employee’s
employment with the Company.

• for any period of annual or long service leave or
public holidays.

• for any periods of incapacity, unless the Company
is notified as soon as practical and a claim is made
on the appropriate forms within 30 (thirty) days of
the injury or as soon as practicable in the case of
serious injuries (for example requiring hospitalisa-
tion).

• for any periods of incapacity unless the employee
furnishes evidence reasonably required by the Com-
pany.

• for any periods of incapacity, unless the employee
submits him/herself to reasonable and appropriate
medical examinations, provided and paid for by the
Company.

• after the death of the employee involved and no pay-
ment of Accident Pay will be paid to any other person
with respect to that particular employee.

16.—UNION DELEGATE TRAINING
The Company will co-operate with Unions to facilitate re-

lease and pay ordinary wages to delegates attending agreed
courses where—

(a) there is prior consultation with the Company about
course content and the ability to release particular
employees from the job.

(b) the course is aimed at improving industrial relations
and deals with relevant matters in a positive and re-
sponsible manner. Relevant matters may include
workers’ compensation, occupational health and
safety and legislative change affecting employment
at the centre.

(c) there is, where appropriate, an opportunity for Com-
pany participation in or contribution to the course.

17.—CONTRACTORS
BHP Building Products operates a seasonal business which

is subject to significant variations in production demand. The
Company reserves the right to utilise contractors where it is
of benefit to the business to do so—the shop steward will be
advised when contractors will be used.

The use of contractors would include meeting fluctuating
production demands, covering periods of annual leave, long



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 249380 W.A.I.G.

service leave and sick leave and where projected demand is
unclear or uncertain.

18.—NO EXTRA CLAIMS

18.1 The parties undertake for the duration of this agree-
ment not to raise any further claims, award or overaward,
including claims arising from National or State wage cases.

18.2 There will be agreed scope to arbitrate, if necessary,
unresolved issues about classification restructuring or work
value claims.

19.—DISCUSSIONS REGARDING A REPLACEMENT
AGREEMENT

19.1 Discussions regarding a replacement/Renewal of this
agreement may commence two months prior to expiry of this
Agreement.

20.—PROCEDURE FOR RESOLVING CLAIMS, ISSUES
AND DISPUTES

This procedure aims to promote the resolution of questions,
disputes or difficulties by measures based on consultation,
co-operation and discussion, and to avoid interruption to the
performance of work and consequential loss of production
and wages.

20.1 The matter is to be discussed between the employee
concerned and the immediate supervisor.

The employee may invite a delegate to attend. If unresolved.
20.2 The delegate and the employee are to discuss the mat-

ter with the immediate supervisor. If unresolved
20.3 They are to raise the matter with the site manager. If

unresolved.
20.4 Manager to arrange for the matter to be discussed with

the union organiser, involving HR assistance as required.
20.5 If still unresolved, and the parties wish to pursue the

matter further, the matter will be referred to the Western Aus-
tralian Industrial Relations Commission. In order to allow for
the peaceful resolution of grievances, the parties shall be com-
mitted to avoiding stoppages of work. It is acknowledges that
genuine attempts must be made to resolve the matter/s prior
to referring the matter to the Western Australian Industrial
Relations Commission.

21.—SIGNATORIES
.............Signed.................

For an on behalf of BHP
Steel (JLA) Pty Ltd T/A
Building Products—Osborne
Park

.............Signed.................

For and on behalf of the
employees covered by this
agreement and the Automotive,
Food, Metals, Engineering,
Printing and Kindred Industries
Union of Workers, Western
Australian Branch

ATTACHMENT 1—SITE-SPECIFIC BUSINESS
IMPROVEMENT MEASURES

The following improvements and changes to work practices
have been agreed at BHP Building Products Osborne Park.

1 To comply with all site Safety Policies and Proce-
dures as agreed by the Occupational Health and
Safety Committee

2 Be active in all improvement team activities where
required

3 Work with the company on the reduction of errors
4 Work with the company on the reduction of scrap
5 Be active in Safety Audits as and when required
6 Develop Defined Agreed Crew Standards for all

areas of the Operations

OSBORNE PARK

Total Rates Only

11th April 2000
Classification Current Rate 4% as at 3% as at

2 Apr 00 1 Apr 01
$ $ $

Level 1 519.2 540.0 556.2
Level 2 552.9 575.0 592.3
Level 3 581.7 605.0 623.1
Level 4 594.1 617.9 636.4
Trades 687.7 715.2 736.7

APPRENTICES
Apprentice 1st Yr (42%) 250.0 260.0 266.7
Apprentice 2nd Yr (55%) 327.4 340.5 349.3
Apprentice 3rd Yr (75%) 446.5 464.3 476.3
Apprentice 4th Yr (88%) 523.9 544.8 558.9

TOOL ALLOWANCE 9.4 10.2 10.2
LEADING HAND ALLOWANCE
3-10 Employees 22.5 23.4 23.4
11-20 Employees 33.5 34.8 34.8
20 + Employees 42.3 44.0 44.0

B&I MAINTENANCE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 127 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Brian Finlay and Ivcan Zuvela t/a
B & I Maintenance and Carpentry Services.

AG 127 of 2000.

B&I Maintenance/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the B&I Maintenance/BLPPU and the CMETU
Collective Agreement 2000 filed in the Commission on 8
May 2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the B&I Maintenance/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT

CLAUSE NO.
Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
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CLAUSE NO.
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Brian Finlay & Ivan

Zuvela trading as B&I Maintenance and Carpentry Services
(hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers and the Construction Mining Energy Timberyards
Sawmills and Woodworkers Union of Australia – WA Branch
(hereinafter referred to as “the unions”) and all employees of
the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
are approximately 2 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
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by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.
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4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not

maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 249780 W.A.I.G.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

4. In addition to the payments under 19(1) a payment to the
Training Fund shall be made on 1st April and the 1st October
of each year to cover additional workers. The payment each
six months shall be $200.00

5. Workers paid for under 19(4) shall negotiate with the
Union on any additional course payments.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 13/4/2000

CMETU
............................................................
Date: 13/4/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 13/4/2000
 Company

Seal
IVAN ZUVELA
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.
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b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
 At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
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may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BOBRIK/BLPPU AND THE CMETU COLLECTIVE
AGREEMENT 2000.
No. AG 106 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers & Other

and

Bobrik Constructions Pty Ltd.
AG 106 of 2000.

Bobrik/BLPPU and the CMETU Collective Agreement
2000.

COMMISSIONER S J KENNER.
19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Bobrik/BLPPU and the CMETU Collec-
tive Agreement 2000 filed in the Commission on 10
April 2000 in the terms of the following schedule be
and is hereby registered as an industrial agreement.

(2) THAT the Bobrik Constructions Industrial Agree-
ment No. AG 46 of 1995 and the Bobrik
Constructions Industrial Agreement No. AG 204 of
1997 be and are hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Bobrik/BLPPU and

the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Bobrik Constructions

Pty Ltd (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
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Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia –
WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 11 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
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trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall

not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.
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(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
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shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: / /

CMETU
............................................................
Date: / /
The Company:
............................................................
SIGNATURE
............................................................
Date: / /
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
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and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.
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16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BRIGHTWATER CARE GROUP INCORPORATED
HOSPITAL SALARIED OFFICERS ENTERPRISE

AGREEMENT 2000.
No. AG 108 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brightwater Care Group Inc.

and

Hospital Salaried Officer’s Association of Western Australia
(Union of Workers).
No. AG 108 of 2000.

Brightwater Care Group Incorporated Hospital Salaried
Officers Enterprise Agreement 2000.

30 May 2000.
Order.

HAVING heard Ms C L L Thomas as agent for the Respond-
ent, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties as
lodged in the Commission on the 11th day of April 2000
entitled Brightwater Care Group Incorporated Hospital
Salaried Officers Enterprise Agreement 2000 and as sub-
sequently amended by direction of the Commission be
registered in the terms of the following Schedule as an
industrial agreement and replaces the Brightwater Care
Group Incorporated Hospital Salaried Officers Enterprise
Agreement 1998 (No. AG 78 of 1999) which is hereby
cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be titled the Brightwater Care Group

Incorporated Hospital Salaried Officers Enterprise Agreement
2000.

2.—ARRANGEMENT
1. Title
2. Arrangements
3. Parties
4. Term
5. Replacement

6. Relationship to other Awards
7. Definitions
8. Overall Commitments
9. Initiatives to Effect Gains in Productivity

10. Productivity Measures
11. Contract of Service
12. Casual Employees
13. Part-time Employees
14. Temporary Employees
15. Job Sharing
16. Hours
17. Overtime
18. Shift Work
19. On Call
20. Calculation of Penalties
21. Higher Responsibilities
22. Meal Money
23. Motor Vehicle Allowance
24. Travelling Expenses
25. Salary/Wages
26. Salary Packaging
27. Payment of Salary/Wages
28. Salary/Wage Information
29. Public Holidays
30. Annual Leave
31. Additional Leave
32. Purchased Leave Option
33. Short Leave
34. Special/Personal Leave
35. Sick Leave
36. Family Leave
37. Bereavement Leave
38. Long Service Leave
39. Conference/Study Leave
40. Blood Donor Leave
41. Parental and Adoption Leave
42. Jury Service
43. Occupational Health and Safety
44. Protective Clothing
45. Uniforms
46. Disciplinary Procedure
47. Dispute Resolution
48. Introduction to Change
49. Redeployment and Redundancy
50. Superannuation
51. Classification Review
52. Employee Representative Access
53. Employee Organisation Deductions
54. Joint Consultative Committee
55. Number of Employees
56. Signatories to Agreement

Appendix 1. Salary Packaging
Appendix 2. Classification Review

3.—PARTIES
The parties to this Agreement are the Brightwater Care Group

Inc, and the Hospital Salaried Officers Association of West-
ern Australia (Union of Workers).

This Agreement shall apply to all employees eligible to be
members of the Union.

4.—TERM
The term of this Agreement shall be from the date of regis-

tration until 31 January 2002.

5.—REPLACEMENT
(1) This Agreement replaces and cancels the Brightwater

Care Group Incorporated Hospital Salaried Officers Enterprise
Agreement 1998 (AG 78 of 1999).

(2) The parties to this Agreement shall meet at least 3 months
prior to the expiration of this Agreement with the purpose of
negotiating the continuation of, or replacement of this Agree-
ment. The intent is to finalise negotiations before the
Agreement expires.

(3) At the expiration of the term of this Agreement either—
(a) the Agreement will be replaced by a new Agreement;

or
(b) with the express consent of all parties the Agree-

ment shall continue to operate for a further period
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as agreed to allow negotiations on a replacement
Agreement to be finalised;

Provided that—
(c) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

6.—RELATIONSHIP TO OTHER AWARDS
(1) This Agreement shall be read in conjunction with the

Homes of Peace (Salaried Officers) Agreement 1976 and the
Hospital Salaried Officers’ (Nursing Homes) Award 1976.

(2) Where there are any inconsistencies between either the
Homes of Peace (Salaried Officers) Agreement 1976 or the
Hospital Salaried Officers’ (Nursing Homes) Award 1976, and
this agreement, this Agreement shall have precedence to the
extent of the inconsistencies.

7.—DEFINITIONS
(1) Where the terms “by agreement” or “mutual agreement”

are used in this Agreement, they shall mean that agreement
has only been reached if freely entered into by both parties.
An employee shall not be disadvantaged in any way by with-
holding agreement.

(2) “An Officer” shall mean an employee as defined in the
Industrial Relations Act, 1979.

(3) “Temporary Employee” means an employee engaged for
a specific period or periods longer than one month but not
exceeding 12 months.

(4) “Part time Employee” means an employee regularly
employed to work for less than thirty seven and one half hours
(37.5) per week.

(5) “Casual Employee” means an employee who is engaged
as from time to time for a period not exceeding one month,
without any commitment on the part of either party to a con-
tinuing employment relationship.

(6) “Redundancy” means a situation where a job performed
by an employee ceases to exist or becomes surplus to require-
ments.

(7) “Ordinary rate of pay” shall be defined, for the purpose
of redeployment, retraining and redundancy (Clause 49), as
the rate of pay excluding allowances applicable to the em-
ployee’s substantive classification but shall include allowances
which represent—

(a) a relieving allowance that has been paid continuously
for twelve (12) months;

(b) a shift allowance which is paid on a regular basis
and would continue to be paid during periods of
annual leave;

(c) any special personal allowance (eg previous income
maintenance which has been paid continuously).

(8) “Union” shall mean the Hospital Salaried Officers As-
sociation of Western Australia (Union of Workers).

8.—OVERALL COMMITMENTS
(1) The parties to this Agreement are committed to the Agree-

ment and will demonstrate their ongoing commitment by
continuing to develop a safe and healthy workplace, support-
ing the organisation wide Continuous Quality Improvement
culture and being committed to improved wages and condi-
tions.

(2) The Brightwater Care Group Inc., agrees, for the term of
this Agreement, to be bound by the provisions of this Agree-
ment and as such commits not to enter into Workplace
Agreements under the Workplace Agreements Act 1993 with
employees who would otherwise fall within the scope of this
Agreement.

9.—INITIATIVES TO EFFECT GAINS IN
PRODUCTIVITY

The following initiatives are designed to achieve gains in
the productivity and efficiency of the Brightwater Care Group.
They will build on the progress already made through the
implementation of the best practice approach.

Their implementation will contribute to the attainment of
the kind of workplace we aspire to characterise by—

• improved job security and satisfaction (with a de-
creased use of agency staff).

• full and open communication between and across
all levels and groups.

• decision making procedures that empowers people.
• a heightened awareness of aged care and the young

disabled within the community and the Brightwater
Care Group seen as a top quality provider.

• staff who feel able to promote the Brightwater Care
Group as a best practice organisation.

• a shared employee and organisational commitment
to training and ongoing education, a safe environ-
ment and a balance between work and family.

• increased flexibility within our Awards/Agreements
and adequate recompense.

• commitment to review the effects of multiskilling
The following productivity and efficiency initiatives have

been identified.
(1) Key supporting processes, including the supply of laun-

dry, food, maintenance, payroll and finance will be redesigned
so that quality services are provided. Without limiting the
outcomes of the redesign, the following will be included—

(a) Purchasing systems and practices will be reviewed
and where appropriate, joint purchasing and bulk
buying arrangements will be entered into.

(b) Specifications will be reviewed for food supply.
(c) The payroll system will be reviewed and redesigned

to ensure that clear, timely and accurate information
goes from site to the pay office.

(2) (a) There will be an ongoing review of temporary con-
tracts and core permanent staffing requirements.

(b) Where employees commence on temporary contracts,
subject to satisfactory review after a three month maximum
probationary period and a vacancy in the permanent staffing
requirements, temporary staff will be offered permanent con-
tracts.

(3) A unit based team approach to care will be developed
and implemented.

(4) To support the multi-disciplinary team based approach,
a number of related initiatives will be implemented. These
include—

(a) Enabling nursing and therapy assistants to contrib-
ute to the account of the resident’s day through
supporting documentation as set up by professional
staff to ensure that relevant information is included
from all those who contribute to resident care. The
responsibility for recording in the integrated resi-
dent notes remains with the professional staff in
accordance with legislation.

(b) Providing designated staff with precentorship train-
ing to enable them to assist with the coaching and
mentoring of non professional staff.

(c) Developing an integrated competency based learn-
ing and development program which will ensure that
staff have the opportunity to develop a range of skills
appropriate to their work and the needs of the
Brightwater Care Group.

(d) Enabling each team to develop together, its own ap-
proach to the organisation of daily work so that it is
more resident cantered.

(5) (a) Existing communication and information sharing
procedures will be reviewed and streamlined to ensure that
intra and inter-site communication is appropriate and timely
across all levels, disciplines and services.

(b) A training plan will be prepared as part of the planning
for the purchase and introduction of new technology.

(6) An energy, water conservation and waste management
program will be developed and implemented.

(7) A study of staff turnover and absenteeism will be con-
ducted and the findings analysed to identify and implement
ways of reducing the attrition and absenteeism rates.

(8) A marketing plan will be developed to increase the
Brightwater Care Group’s commercial activities with regard
to marketing its expertise.

(9) The present performance management system will be
reviewed to enable it to be developed into an organisation
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wide approach which will ensure that performance is linked
to competencies and quality outcomes.

10.—PRODUCTIVITY MEASURES
The Brightwater Care Group will implement during the term

of the Agreement, productivity measures. This is dependent
on the installation of a Human Resource management infor-
mation system and an electronic time card system. The parties
agree during the life of this Agreement, to meet and develop
Key Performance Indicators.

11.—CONTRACT OF SERVICE
(1) During the first six months of employment the contract

of service shall be by the fortnight and may be terminated by
two weeks’ notice on either side given in writing on any day
or by the payment by the employer, or the forfeiture by the
employee of an amount equal to two weeks’ salary provided
that, a lesser period of notice may be agreed, in writing, be-
tween the employer and the employee concerned.

(2) (a) On the completion of six months’ employment the
contract of service shall be by the month unless the employer
notifies the employee of an intention to continue the contract
of service on a fortnightly basis for a further period of up to
six months in which case the provisions of subclause (1) of
this clause will apply during that period.

(b) Where the employer notifies an employee of an inten-
tion to continue the contract of service on a fortnightly basis
and the employment continues for a period of twelve months
the employer shall terminate the contract of service forthwith
by one month’s salary or, if he/she fails to do so, the contract
of service shall be deemed to be by the month.

(3) An employee whose contract of service is by the month
may terminate the contract of service by one month’s notice
given in writing on any day or the forfeiture of an amount
equal to one month’s salary provided that, a lesser period of
notice may be agreed, in writing, between the employer and
the employee concerned.

(4) The employer may terminate the contract of service of
any employee whose contract of service is by the month, by
one month’s notice given in writing on any day but only if—

(a) The employer has followed the disciplinary proce-
dure in accordance with Clause 46, Disciplinary
Procedure of this Agreement and is satisfied that the
employee is guilty of —

(i) Wilful disobedience or disregard of any law-
ful order made or given by any person having
authority to make or give such an order;

(ii) being negligent or careless in the discharge of
his/her duties;

(iii) being inefficient or incompetent in the dis-
charge of his/her duties and such inefficiency
or incompetency appears to arise from causes
within his/her own control;

(iv) using intoxicating beverages to excess; or
(v) disgraceful or improper conduct;

(b) the employee is convicted of any indictable offence;
(c) on the basis of medical evidence, the employee does

not have the capacity to continue to carry out the
duties of his/her position; or

(d) the position occupied by an employee is no longer
considered necessary.

(5) The foregoing provisions of this clause do not affect the
employer’s right to dismiss an employee without notice for
misconduct and in such a case the salary of the employee shall
be paid up to the time of dismissal only, but where an em-
ployee. whose contract of service is by the month is dismissed,
the cause for dismissal shall be of the kind referred to in para-
graphs (a) and (b) of subclause (4) of this clause.

(6) (a) Where an employer considers that a position occu-
pied by an employee is no longer necessary and no other
employment is available to that employee the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers) shall be notified in writing to that effect.

(b) The union may, within seven days of the date upon which
that notification is given, request the employer to review that
decision but where an agreement is not reached in discussion

between the employer and the union the contract of service
may be terminated in accordance with the provisions of
subclause (4) of this clause.

(7) Where the employer seeks to terminate the services of
an employee in accordance with subclauses (4) and (5) of this
clause, he/she shall, upon written request, supply to the em-
ployee, a written statement setting out the full details of the
incident, circumstances, event or matters upon which the em-
ployer based their decision. Each statement shall be supplied
within seventy two hours of receipt of the request.

(8) The provisions of this clause shall not apply to casual
employees.

12.—CASUAL EMPLOYEES
(1) A casual employee shall be paid at pro-rata to the rate

prescribed for the class of work for which he/she is engaged
in proportion to which their weekly hours bear to thirty seven
and one half (37.5) per week, plus 25% additional loading.

(2) A casual employee shall not receive any of the leave
entitlements prescribed in this Agreement.

13.—PART-TIME EMPLOYEES
(1) A part-time employee shall be paid at pro-rata to the rate

prescribed for the class of work for which he/she is engaged
in proportion to which their weekly hours bear to thirty seven
and one half (37.5) per week.

(2) A part-time employee shall be allowed all holiday and
leave entitlements prescribed in this Agreement in proportion
to which their weekly hours bear to thirty seven and one half
(37.5) per week.

(3) All other provisions and allowances, as appropriate, pre-
scribed in this Agreement shall be payable to a part-time
employee.

(4) A part-time employee may work additional hours/shifts
to that rostered at ordinary rates, subject only to the normal
rostering parameters of a full-time employee, where he/she
has previously indicated a willingness to work extra hours/
shifts or where the extra time was arranged prior to the com-
pletion of his/her previous shift. Provided that a part-time
employee shall not be required to work extra hours/shifts.

14.—TEMPORARY EMPLOYEES
(1) A temporary employee shall accrue and be paid all the

entitlements prescribed in this Agreement for time worked as
if he/she was permanently employed, notwithstanding breaks
in employment.

(2) A temporary employee shall be entitled to receive or
give, as the case may be, one week’s notice of termination of
the contract of service, and shall either be paid or forfeit, as
the case may be, one week’s pay if the required notice is not
given.

15.—JOB SHARING
(1) Job sharing is an arrangement whereby two employees

share one full-time position with both working on a part-time
basis. It is differentiated from part-time work by the fact that
each employee agrees to relieve the other when he/she is ab-
sent from work.

(2) All employees are entitled to apply to job share, subject
to the provisions of this clause.

(3) Job sharing will only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people.

(b) the benefits of job sharing outweigh the benefits of
creating two part-time positions.

(4) Each job sharing arrangement shall be confirmed in writ-
ing between the parties and include—

(a) the agreed period of the arrangement.
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times.
(c) a commitment from both employees to perform ad-

ditional duty at ordinary rates of pay when the
employee they are sharing with is unable to perform
his/her share of duty, for whatever reason.
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(5) Should an employee’s services be terminated, the em-
ployer undertakes to endeavour to recruit a replacement for
the vacant job sharing position.

(6) Salary shall be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked in accord-
ance with provisions of this Agreement.

(7) (a) Overtime is not payable unless the total time worked
on any day exceeds the ordinary hours as specified in this
Agreement.

(b) Overtime is not payable where a job sharer performs
additional hours in order to meet the commitment to relieve
his/her job sharing partner.

16.—HOURS
(1) The ordinary hours of work shall be an average of thirty

seven and one half (37.5) per week and shall be worked by
one of the following arrangements—

(a) Prescribed hours of work of thirty seven and one
half (37.5) per week;

(b) Flexitime roster covering a settlement period of four
weeks;

(c) Actual hours of seventy five over nine days with the
tenth day to be taken as a paid rostered day off;

(d) Such other arrangements as are agreed between the
employer and the employee;

(e) Where the Union and the employer agree, shifts of
more than 10 hours but not more than 12 hours may
be worked for the purpose of trialing alternative shift
arrangements only.

(2) Ordinary Hours
(a) Other than those expressly replaced by this Agreement,

the spread of ordinary hours will be from 8.00am to 5.30pm
Monday to Friday inclusive with a meal interval of not less
than 30 minutes to be taken between 12.00noon and 2.00pm.

(b) By mutual agreement a meal interval of a lesser period
may be taken.

(3) The ordinary hours of work observed may be varied in
accordance with subclause (1)(d) so as to make provision for—

(a) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays;

(b) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(c) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

(4) An additional paid break of ten minutes may be taken
either in the morning or the afternoon, when convenient to the
employer.

(5) An employee shall not be required to work more than
five hours continuously without a break.

(6) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the Brightwater Care Group.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 30 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 150 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 30 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following
periods—

7.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than
30 minutes but not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 150 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 150 hours to a
maximum of 7 hours 30 minutes are permitted at
the end of each settlement period. Such credit hours
shall be carried forward to the next settlement pe-
riod.

(ii) Credit hours in excess of 7 hours 30 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 150 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one day.
(k) Conference/Study Leave
Where conference/study leave has been approved by the

employer, credits will be given for commitments falling within
the ordinary hours of duty.
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(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where the employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
30 minutes on that day, which is the earlier, or

(cc) where the employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
30 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(7) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 75
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 20 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 7.00
am and 6.00 pm, in order to ensure that the
Brightwater Care Groups requirements are met on
each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 20 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 150 hours, the equivalent to eighteen rostered
working days of 8 hours 20 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in
lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Conference/Study Leave
Credits for conference/study leave will be given for approved

commitments falling due between the employee’s nominated
starting and finishing times.

(8) Flexibility for Employees
Subject to the following, at the written request of an em-

ployee, the employer and employee may agree in writing to
an employee working hours outside the spread of ordinary
hours in which case the employer shall not be liable to pay
any shift allowances, including weekend shift allowances,
which, but for such agreement, would be payable.

(a) Such agreement must be at the initiative of the employee
and must not be either directly or indirectly be reached as a
result of any request, direction or pressure of the employer.

(b) The agreement will clearly set out the hours arrange-
ment to be worked.

(c) Subject to the provisions of this subclause, the arrange-
ments shall be within the parameters for ordinary hours set
out in this clause.

(d) Any hours worked, at the request of the employer, out-
side the parameters set out in the agreement shall be deemed
to be overtime.

(e) The employee may withdraw from the special arrange-
ments at any time by advising the employer in writing.

(f) The employer may withdraw agreement for the special
arrangement at any time by advising the employee in writing.

(g) Where the arrangement is withdrawn by either party the
employee will revert to the normal working hours and arrange-
ments for their work area and shall be paid accordingly.

17.—OVERTIME
(1) Except as provided in subclauses (2) and (3) of this

clause, all time worked at the direction of the employer in
excess of 7 hours 30 minutes (7.5) on any one day Monday to
Friday, both inclusive, shall be paid at the rate of time and one
half for the first two hours and at double time thereafter.

(2) All time worked on a Saturday prior to 12noon shall be
paid at the rate of time and one half for the first two hours and
at the rate of double time thereafter.

(3) All time worked after 12 noon on a Saturday until mid-
night Sunday, inclusive shall be paid at the rate of double
time.

(4) For the purpose of assessing overtime each day shall
stand alone.

(5) Overtime may be banked and taken as time off in pro-
portion to the payment to which the employee is entitled under
the terms of this Agreement. Such time off shall be taken at a
mutually convenient time(s).

18.—SHIFT WORK
(1) The provisions of this clause shall apply to employees

engaged on shift work and shall nullify any other general pro-
vision of the Agreement to the extent that the general provision
is expressly contrary to this clause.

(2) (a) The ordinary hours of work may be worked on
rostered shifts which provide an average of not more than
thirty seven and one half hours (37.5) per week over each
roster period. Such roster may provide that the hours of work
need not be worked on five consecutive days and it may pro-
vide that ordinary hours can be worked on afternoon or night
shift or on a Saturday or Sunday.

(b) Each daily shift period shall not exceed ten hours, ex-
cept where the Hospital Salaried Officers Association of
Western Australia (Union of Workers) and the employer agree.

(3) For the purposes of this clause—
(a) “Day Shift” shall mean a shift which commences

after 6.00 am and before midday and finishes before
6.00 pm.
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(b) “Afternoon Shift” shall mean a shift which com-
mences at or after midday and before 6.00 pm. and
finishes after 6.00 pm.

(c) “Night Shift” shall mean a shift which commences
at or after 6.00 pm. and before midnight.

(4) (a) In addition to the shift employees ordinary salary the
employee shall be paid he following loadings—

(i) Twelve and one half per cent (12.5%) of his/her daily
rate of salary for each afternoon or night shift worked
in ordinary hours.

(ii) Fifty per cent (50%) of his/her daily rate of salary
for each shift worked on a Saturday or a Sunday in
ordinary hours.

(iii) One hundred and fifty per cent (150%) of his/her
daily rate of salary for a shift worked on a public
holiday in ordinary hours. Provided that if the em-
ployer agrees the employee may be paid a loading
of fifty per cent (50%) of his/her daily rate of salary
and in addition be allowed to observe the holiday on
a day mutually acceptable to the employer and the
employee.

(b) A shift employee shall be paid the appropriate loading
applicable to the majority of his/her shift.

(5) All time worked by a shift employee outside his/her or-
dinary hours shall be paid for as overtime in accordance with
the provisions of this Agreement.

(6) Should a shift employee work two consecutive shifts he/
she shall not be required to attend for duty within ten hours of
ceasing duty on the second shift.

(7) When any of the days observed as a public holiday as
prescribed in this Agreement fall on a day when a shift em-
ployee is rostered off duty and the employee has not been
required to work on that day he/she shall be paid as if the day
was an ordinary working day, or by mutual agreement be al-
lowed to take a day’s holiday in lieu of the holiday.

(8) (a) Each shift employee shall be supplied with a copy of
his/her shift roster upon commencement on shift work and
one copy shall be posted in a conspicuous place in the par-
ticular work area concerned.

(b) The shift roster shall not be altered except in accordance
with the provisions of subclause (2) of this clause and no
employee shall be required to alter his/her ordinary rostered
hours, except with his/her consent.

(9) A shift employee shall be entitled to additional annual
leave as prescribed in this Agreement.

19.—ON CALL
(1) An employee is on call when he/she is directed by the

employer to remain at such a place as will enable the em-
ployer to readily contact him/her during the hours when he/
she is not otherwise on duty. In determining the place at which
the employee shall remain the employer may require that place
to be within a specified radius from the employees place of
employment.

(2) (a) Subject to paragraph (b) of this subclause, an em-
ployee shall be paid an hourly allowance equal to 18.75% of
1/40th of the minimum weekly rate prescribed in the Hospital
Salaried Officers (Nursing Homes) Award No 18 and 19 of
1974, as amended, for a Medical Laboratory Technologist.

(b) Where the employee is supplied with a long range beeper
or mobile phone, the employee shall be paid 75% of the rate
prescribed in paragraph (a) of this subclause.

(c) Payments referred to in paragraphs (a) and (b) of this
subclause shall not be made in respect to any period for which
the employee is recalled to work and being paid in accord-
ance with the Overtime provisions of this Agreement.

(3) An employee who is on call during ordinary working
hours on a day observed as a public holiday, shall be paid an
allowance as per subclause (2).

(4) If an employee is recalled to work he/she shall be paid a
minimum of two hours at the appropriate overtime rate but
he/she shall not be obliged to work for two hours if the work
for which he/she was recalled is completed in less time, pro-
vided that if an employee is called out within two hours of
starting work on a previous call he/she shall not be entitled to
any further payment for the time worked within that period of
two hours.

(5) Where the employer requires the employee to be regu-
larly on call for client/patient consultative needs the employer
shall provide, or install at the employers cost, appropriate tel-
ecommunications equipment.

(6) Where the employee pays or contributes towards the
payment or rental of telecommunication equipment in order
to be available for on call at the request of the employer, the
employer shall reimburse the employee an amount being a
proportion of the rental calculated on the basis that each seven
days on which the employee is required to be on call the em-
ployer shall pay the employee 1/52nd of the annual rental
paid by the employee.

20.—CALCULATION OF PENALTIES
Where an employee works hours which entitle them to pay-

ment of more than one of the penalties payable in accordance
with Overtime (Clause 17), Shift Work (Clause 18), On Call
(Clause 19), and Public Holidays (Clause 29), only the high-
est of any such penalty is payable.

21.—HIGHER RESPONSIBILITIES
(1) Where an employee is directed by the employer to per-

form the full duties and responsibilities of a position classified
higher than his/her own position he/she shall be paid an al-
lowance equal to the difference between the employee’s own
salary and that of the higher position.

(2) Where an employee performs some, but not all, of the
duties and responsibilities of a higher classified position he/
she shall be paid such proportion of the allowance provided
for in subclause (1) as to the proportion of the duties per-
formed.

(3) In circumstances referred to in subclause (2) the em-
ployee shall be advised of the proportion of the allowance to
be paid, prior to commencing such duties.

(4) The allowance may be adjusted during the period of
higher duties.

(5) An employee will not qualify for the allowance unless
they occupy the higher position for five consecutive working
days or more.

22.—MEAL MONEY
(1) Where the employee is required to work overtime of at

least two hours in excess of his/her daily hours of work the
employee shall be—

(a) Provided with a meal by the employer: or
(b) Paid an allowance of $2.50.

(2) This clause shall not apply where the employee has been
notified the previous day or earlier of the necessity to work
overtime.

23.—MOTOR VEHICLE ALLOWANCE
(1) Allowance for employees required to supply and main-

tain a vehicle as a term of employment—
(a) An employee who is required to supply and main-

tain a motor vehicle for use when travelling on
official business as a term of employment and who
is not in receipt of an allowance provided by
subclause (5) shall be reimbursed monthly in accord-
ance with the appropriate rates set out in subclause
(7) for journeys travelled on official business and
approved by the employer or an authorised em-
ployee.

(b) An employee who is reimbursed under the provi-
sions of subclause (1)(a) will also be subject to the
following conditions—

(i) For the purposes of subclause (1)(a) an em-
ployee shall be reimbursed with the
appropriate rates set out in subclause (7) for
the distance travelled from the employee’s
residence to place of duty and for the return
distance travelled from place of duty to resi-
dence except on a day where the employee
travels direct from residence to headquarters
and return and is not required to use the vehi-
cle on official business during the day.

(ii) Where an employee in the course of a journey
travels through two or more separate areas,
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reimbursement shall be made at the appropri-
ate rate applicable to each of the areas traversed
as set out in subclause (7).

(iii) Where an employee does not travel in excess of 4,000
kilometres in a year an allowance calculated by
multiplying the appropriate rate per kilometre by the
difference between the actual distance travelled and
4,000 kilometres shall be paid to the employee pro-
vided that where the employee has less than 12
months’ qualifying service in the year then the 4,000
kilometre distance will be reduced on a pro rata ba-
sis and the allowance calculated accordingly.
(iv) Where a part time employee is eligible for the

payment of an allowance under (iii) above such
allowance shall be calculated on the propor-
tion of total hours worked in that year by the
employee to the annual standard hours had the
employee been employed on a full time basis
for the year.

(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of the employee’s vehicle being stolen,
consumed by fire, or suffering a major and
unforeseen mechanical breakdown or acci-
dent, in which case all entitlement to
reimbursement ceases while the employee is
unable to provide the motor vehicle or a re-
placement.

(vi) It shall be open to the employer or his repre-
sentative to elect to waive the requirement that
an employee supply and maintain a motor
vehicle for use on official business, but writ-
ten notice of the intention so to do shall be
given to the employee concerned.

(2) Allowance for other employees using vehicle on official
business—

(a) An employee who is not required to supply and main-
tain a motor vehicle for use when travelling on
official business as a term of employment, but when
requested by the employer or an authorised em-
ployee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by
subclause (5) shall, for journeys travelled on official
business approved by the employer or an authorised
employee be reimbursed all expenses incurred in
accordance with appropriate rates set out in
subclauses (8) and (9).

(b) For the purpose of subclause (2)(a) an employee shall
not be entitled to reimbursement for any expenses
incurred in respect to the distance between the em-
ployee’s residence and headquarters and the return
distance from headquarters to residence.

(c) Where an employee is required to commence work
at a location further from the employee’s place of
residence than the employee’s headquarters, the em-
ployer shall reimburse the employee for the excess
mileage. Excess mileage is the difference between
travel from the employee’s place of residence and
their headquarters and the employee’s place of resi-
dence and the location at which work will commence.
Reimbursement shall be on the basis of one-half of
the appropriate rate prescribed by subclause (7) of
this Clause.

(d) Where the employee in the course of a journey trav-
els through two or more separate areas,
reimbursement shall be made at the appropriate rate
applicable to each of the areas traversed as set out in
subclause (8).

(3) Allowance for requested use of motor vehicle—
Where an employee is not required to maintain a motor ve-

hicle for the performance of his/her duties in accordance with
subclause (1) (a) but is requested by the employer to use his/
her own vehicle, reimbursement shall be on the basis of one-
half of the appropriate rate prescribed by subclause (7) of this
Clause.

(4) Allowance for towing employer’s caravan or trailer—
In cases where employees are required to tow employer’s

caravans on official business, the additional rate shall be three
cents per kilometre. Where an employer’s trailer is towed on
official business the additional rate shall be two cents per kilo-
metre.

(5) Commuted allowance—
The employer may authorise a commuted amount for re-
imbursement of costs for motor vehicles or any other
conveyance belonging to an employee.

(6) Increase of Inadequate rates—
The allowances in this clause shall be varied in accord-
ance with any movement in the allowance in the Public
Service Award 1992.

(7) Requirement to supply and maintain a motor car—

Area and Details Engine Displacement
(in Cubic Centimetres)

Rate per Kilometre Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc
Metropolitan Area—

First 4,000 km 136.3 118.4 103.5
Over 4,000 up to 8,000 km  56.7  49.1  43.7
Over 8,000 up to 16,000 km 30.2 26.1 23.8
Over 16,000 km 31.6 27.2  24.5
South West Land Division—
First 4,000 km 139.4 121.3 106.4
Over 4,000 up to 8,000 km  58.3 50.6 45.1
Over 8,000 up to 16,000 km  31.3  27.1 24.7
Over 16,000 km  32.5  28.0 25.2
North of 23.5 Latitude—
First 4,000 km 154.4 135.1 118.9
Over 4,000 up to 8,000 km  63.9  55.7 49.7
Over 8,000 up to 16,000 km 33.7 29.2  26.7
Over 16,000 km 33.4 28.7 25.8
Rest of State—
First 4,000 km 144.1 125.2 109.6
Over 4,000 up to 8,000  60.3  52.3 46.5
Over 8,000 up to 16,000 km 32.4  28.0 25.5
Over 16,000 km 33.3  28.5  25.7

(8) Voluntary use of a motor car—

Area and Details Engine Displacement
(in Cubic Centimetres)

Rate per Kilometre Over  Over  1600cc
2600cc 1600cc  & under

- 2600cc
Metropolitan Area  63.3  54.9 48.7
South West Land Division  65.1  56.5  50.2
North of 23.5 South Latitude  71.4  62.3 55.5

Rest of State  67.3  58.4 51.8

(9) Voluntary use of a motor cycle—

Distance Travelled During a Rate
Year on Official Business Cents per kilometre

Rate per Kilometre 21.9

(10) In this clause the following expressions have the fol-
lowing meanings—

“A year” means twelve months commencing on the first
day of July and ending on the thirtieth day of June
next following.

“South West Land Division” means the South West Land
Division as defined by Section 28 of the Land Act,
1933—1971, excluding the area contained within
the Metropolitan Area.

“Rest of the State” means that area South of 23.5 degrees
South latitude, excluding the Metropolitan Area and
the South West Land Division.

“Term of Employment” means a requirement made known
to the employee at the time of applying for the posi-
tion by way of publication in the advertisement for
the position, written advice to the employee con-
tained in the offer for the position or oral
communication at interview by an interviewing of-
ficer and such requirement is accepted by the officer
either in writing or orally.

24.—TRAVELLING EXPENSES
Where an employee is required by the employer to travel

and/or reside away from home overnight he/she shall be
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reimbursed reasonable out of pocket and accommodation ex-
penses, which shall be made at least monthly.

25.—SALARY/WAGES
(1) The minimum annual rate of remuneration of employ-

ees covered by this agreement shall be as follows.
Column A: Classification level
Column B: Current annual salary
Column C: Annual salary with effect from first pay

period commencing on or after 1 February
2000.

(2) The minimum salaries under this agreement contain the
following increases—

(a) a 3% increase on existing rates with effect from the
first pay period commencing on or after 1 February
2000;

(b) a further increase of 2% with effect from the first
pay period commencing on or after 1 February 2001;

(c) a further and final increase of 2% with effect from
the first pay period commencing on or after 1 Au-
gust 2001.

(d) National Wage Case increases granted by the Aus-
tralian Industrial Relations Commission during the
nominal term of this Agreement. Such adjustments
will be payable from the first pay period commenc-
ing on or after the date of the decision of the
Australian Industrial Relations Commission.

A revised salary schedule will be issued each time there is a
salary increase in accordance with the provisions of sub-clause
(2).

COLUMN A COLUMN B COLUMN C
Level Current 3% increase

Annual Salary 1/2/2000
1.1 22415 23087
1.2 22804 23488
1.3 23203 23899
2.1 23526 24232
2.2 24179 24902

 2.3 24829 25574
2.4 25477 26241

 3.1 26128 26912
 3.2 26779 27582
 3.3 27424 28245
4.1 27942 28780

 4.2 28708 29569
 5.1 29611 30499
 5.2 30210 31116
6.1 30949 31877

 6.2 32128 33092
7.1 32745 33727
7.2 33670 34680
8.1 34621 35660

 8.2 35972 37051
9.1 36676 37776

 9.2 37643 38772
10.1 38534 39690
10.2 39558 40745
11.1 41530 42776
11.2 42994 44284
12.1 45074 46426
13.1 46187 47573
13.2 47597 49025
14.1 49058 50530
15.1 51193 52729
15.2 52943 54531

15A.1 55123 56777
 .2 57298 59017

  .3 59450 61234
  .4 61626 63475
  .5 65285 67244

   .6 67935 69973
   .7 70590 72708
   .8 73590 75798

 .9 76771 79074

Occupational & Therapy Assistants
COLUMN A COLUMN B COLUMN C

Level Current 3% increase
Annual Salary 1/2/2000

2.1 23526 24232
2.2 24159 24884
2.3 24829 25574
2.4 25477 26241

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the W.A Industrial Relations
Commission for determination.

(d) Employees who are appointed Level 1, Level 2, or Level
3, and are under 21 years of age, salaries shall be calculated
using the following percentages of the first year of service
rate for the Level the employee is appointed to—

Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(3) Salaries—Specified Callings and Other Professionals—
Employees who are employed in the calling of Medical
Scientist, Scientific Officer, Dietitian, Occupational
Therapist, Physiotherapist, Social Worker, Speech Pa-
thologist, or any other calling as agreed between the
Hospital Salaried Officers Association of Western Aus-
tralia (Union of Workers) and the Brightwater Care Group,
shall be entitled to salaries as follows—

Level Current 3% increase
Annual Salary 1/2/2000

5/10.1 29611 30499
5/10.2 30949 31877
5/10.3 32745 33727
5/10.4 34621 35660
5/10.5 37643 38772
5/10.6 39558 40745
11/12.1 41530 42776
11/12.2 42994 44284
11/12.3 45074 46426
13/14.1 46187 47573
13/14.2 47597 49025
13/14.3 49058 50530

Employees at Level 15 and above shall be paid at not less
than the rate applying for each classification as provided in
sub-clause (2) above.

(a) Subject to paragraph (c) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree, relevant to their calling, shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(b) The employer and the Union shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this Clause and shall maintain
a manual setting out such qualifications.
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(c) The employer, in allocating levels pursuant to subclause
(3) of this clause may determine a commencing salary above
level 5/10 for a particular calling/s.

(d) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(e) Any dispute in relation to the payment of an annual in-
crement shall be referred to the W.A Industrial Relations
Commission for determination.

26.—SALARY PACKAGING
Employees may agree to have up to 30% of their salary

packaged in accordance with Appendix 1 Salary Packaging
which provides a remuneration benefit in total no less benefi-
cial than would apply if the employee was paid in accordance
with the rates prescribed in clause 25. Salaries/Wages of this
Agreement.

27.—PAYMENT OF SALARY/WAGES
(1) The fortnightly salary/wage shall be calculated by di-

viding the annual salary rate by 313 and multiplying the result
by 12.

(2) The hourly rate shall be calculated by dividing the fort-
nightly rate by 75.

(3) (a) Salary/wages shall be paid fortnightly by electronic
funds transfer to an account at a financial institution nomi-
nated, established and maintained by the employee.

(b) Any costs associated with the transfer shall be borne by
the employer.

(4) (a) Where payment is not made within the nominated
time and the problem is within the control of the employer it
shall be rectified within 24 hours of being brought to atten-
tion by the employee either by payment by the usual means or
by the provision of cash or cash cheque for an amount equiva-
lent to the normal wages.

(b) Overtime rates shall apply for duty performed beyond a
24 hour delay until the problem is rectified.

(5) No deductions shall be made from an employee’s wages
unless the employee has agreed to such deduction in writing,
or the deduction is authorised by this Agreement.

28.—SALARY/WAGE INFORMATION
The employer shall provide to the employee on or before

each pay day, a time and wage record detailing the manner in
which the employees’ wages have been calculated, so as to
enable the employee to ascertain his/her correct entitlements.

29.—PUBLIC HOLIDAYS
(1) (a) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely—

New Year’s Day,
Australia Day,
Good Friday,
Easter Monday,
Anzac Day,
Labour Day,
Foundation Day,
Sovereign’s Birthday,
Christmas Day,
Boxing Day, and;
Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

(b) Where any of the days mentioned in subclause (1)(a)
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday, the holiday shall be observed on
the next succeeding Tuesday.

(c) An employee required to work on a day observed as a
public holiday shall be paid at the rate of double time and one
half for any work performed, and given time off equivalent to
the time actually worked, to be taken at a time convenient to
the employer.

30.—ANNUAL LEAVE
(1) Except as hereinafter provided, after twelve months’ of

continuous service, and for each twelve months’ of continu-
ous service thereafter, an employee is entitled to a period of

four consecutive weeks’ annual leave with payment of ordi-
nary salary as prescribed.

(2) If any holiday as per Clause 29—Public Holidays falls
within an employee’s period of annual leave and is observed
on a day which in the case of that employee would have been
an ordinary working day, there shall be added to that period
one day being an ordinary working day for each such holiday
observed.

(3) (a) After one month’s continuous service in any qualify-
ing 12 monthly period an employee whose employment is
terminated shall subject to the provisions of paragraph (b) of
this subclause, be paid one third of a week’s pay at his/her
ordinary rate of salary in respect of each completed month of
service in that qualifying period.

(b) Where an employee is justifiably dismissed for serious
misconduct during any qualifying 12 monthly period, the pro-
visions of paragraph (a) of this subclause do not apply in
respect of any completed month of service in that qualifying
period.

(4) (a) The annual leave prescribed in subclause (1) of this
clause may be split into more than one portion by agreement
between the employer and the employee provided that no por-
tion is less than one day. The maximum number of single day
absences allowable during any twelve month accrual period
shall be five.

(b) Any dispute arising out of this clause in relation to split-
ting or not splitting an employee’s annual leave entitlement,
if not resolved by agreement between the employer, the em-
ployee and the Union, shall be referred to the W.A. Industrial
Relations Commission for determination.

(5) (a) When an employee proceeds on annual leave, he/she
shall be paid a loading of 17.5% of his/her ordinary salary for
four weeks at the time of taking such leave. If an employee
takes annual leave in two or more periods he/she shall be paid
1/20th of the loading for each day of leave he/she takes at the
time of taking each period of his/her leave.

(b) The loading prescribed in this subclause shall not apply
to proportionate annual leave on termination.

(6) (a) Annual leave may be taken before the completion of
each 12 months’ continuous service.

(b) If the services of an employee terminate and the em-
ployee has taken a period of leave in accordance with this
subclause and if the period of leave taken exceeds that which
would become due pursuant to subclause (1) the employee
shall be liable to pay the amount representing the difference
between the amount received by him/her for the period of
leave taken and the amount which would have accrued. The
employer may deduct this amount from monies due to the
employee on termination of employment.

(7) A full time employee who, during a qualifying period
towards an entitlement of annual leave was employed con-
tinuously on both a full time and part time basis may elect to
take a lesser period of annual leave calculated by converting
the part time service to equivalent full time service.

(8) A part-time employee may elect to take a lesser period
of annual leave calculated by converting any portion of the
part-time service to equivalent full-time service.

(9) (a) Shift working employees
A shift employee rostered to work ordinary hours on Sun-

days and/or public holidays shall be entitled to additional
annual leave as follows—

(i) If 35 ordinary shifts on such days have been
worked—one week.

(ii) If less than 35 shifts on such days have been
worked—one additional day (to a maximum of five
days) for each seven ordinary shifts so worked.

(b) A shift employee referred to in subclause (a) shall be
paid a loading of either 20% of his/her ordinary salary for five
weeks or an amount equal to the shift and weekend penalties
he/she would have received if they had not proceeded on an-
nual leave, whichever amount is the greater.

(c) A shift employee, other than a shift employee referred to
in subclause (a) shall be paid a loading of either 17.5% of his/
her ordinary salary for four weeks or an amount equivalent to
the shift and weekend penalties he/she would have received if
they had not proceeded on annual leave, whichever amount is
the greater.
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(d) The loadings referred to in this subclause shall be paid
at the time the employee takes his/her leave and where the
employee takes annual leave in two or more periods he/she
shall be paid 1/20th of the loading (or 1/25th of the loading in
the case of a shift employee referred to in subclause (a) hereof)
for each day of leave taken.

(10) Any time in respect of which an employee is absent
from work, except for time on leave on public holidays, paid
sick leave, family leave, annual leave, long service leave, be-
reavement leave, or the first calendar month of any absence
on workers’ compensation shall not count in determining an-
nual leave entitlements.

31.—ADDITIONAL LEAVE
(1) Employees with an entitlement to only four weeks an-

nual leave may, by mutual agreement with the employer, take
up to three additional weeks leave in any one accrual year as
leave without pay.

(2) Provided that the leave without pay cannot be taken in
periods in excess of one week at a time.

(3) The entitlement to leave without pay shall not be cumu-
lative from year to year.

32.—PURCHASED LEAVE OPTION
The purpose of this clause is to facilitate such a work ar-

rangement within the parameters of the Agreement whereby
an employee forfeits up to four weeks salary per year in order
to accumulate up to four weeks additional leave per year. (The
resultant salary is averaged over 52 weeks.)

(1) At the request of an employee the employer may grant
from 1 week to 4 weeks additional leave, on a pro-rata basis
according to the number of hours worked.

(2) The portion of the employee’s salary to be forfeited will
be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the additional leave arrangement.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ances, availability allowances and other allowances which are
salary based will be based on 100% of the employee’s ordi-
nary salary but will not be payable for the additional leave.

(b) All other allowances will also be paid at the 100% rate
except during the additional leave.

(5) The minimum amount of leave taken under this provi-
sion shall be one (1) day. This may be taken in conjunction
with all other leave subject to the provisions of sub clause 8
of this clause.

(6) An employee who fails to clear the additional leave within
twelve (12) months of the leave becoming due will lose the
leave entitlement and the salary previously forfeited in lieu of
leave will be repaid to the employee at the rate it was for-
feited.

(7) An employee may withdraw from this arrangement by
the giving of one month’s written notice, or lesser period if
agreed.

(8) Leave granted under this provision will be granted at the
discretion of the employer; subject to business/operational
requirements and the employer’s ability to accommodate the
additional leave.

33.—SHORT LEAVE
The employer may upon sufficient cause being shown, grant

an employee leave of absence on ordinary pay not exceeding
two consecutive working days, but any leave of absence
granted under the provisions of this clause shall not exceed,
in the aggregate, three working days in any one calendar year.

34.—SPECIAL/PERSONAL LEAVE
(1) The employer may upon the request of an employee,

grant that employee special leave without pay for any special
or personal reason.

(2) Up to ten days of annual leave may be taken as special
leave in periods of not less than one day, provided that this is
not intended to limit an employee’s access to Short Leave.

35.—SICK LEAVE
(1) An employee who is unable to attend work as a conse-

quence of illness or injury shall as soon as reasonably
practicable and if possible prior to the commencement of the
duty/shift advise the employer of his/her inability to attend
work, the nature of the illness or injury and the estimated du-
ration of the absence. Failure to do so shall be treated as absent
without leave.

(2) (a) Absence exceeding two consecutive working days
shall be supported by the certificate of a registered medical
practitioner or, where the illness consists of a dental condi-
tion and the period does not exceed five consecutive working
days, by a certificate of a registered dentist.

(b) The number of days granted without production of a
medical certificate shall not exceed, in aggregate, five work-
ing days in any one calendar year.

(3) (a) Subject to the provisions of subclause (2) of this
Clause no paid sick leave shall be granted without the pro-
duction of a medical certificate.

(b) An employee unable to resume duty on the expiration of
the period shown on the first medical certificate shall furnish
further certificates for each period of sick leave until resump-
tion of duty.

(4) An employee who suffers personal illness or injury dur-
ing his/her annual leave or long service leave may be paid
sick leave in lieu of such leave subject to—

(a) for annual leave; confinement to his/her place of resi-
dence or a hospital for a period of at least seven days.

(b) for long service leave; confinement to his/her place
of residence or a hospital for a period of at least four-
teen days.

(c) the production of medical evidence to the satisfac-
tion of the employer.

(d) the portion of annual leave or long service leave so
granted is taken at a time convenient to the employer.

(5) The basis for determining sick leave shall be ascer-
tained by crediting the employee concerned with the
following periods, but the leave shall be cumulative—

Leave on full pay
Working days

(a) On date of employment of the
employee 5

(b) On completion by the employee of
six months’ service 5

(c) On completion by the employee
twelve months’ service 10

(d) On completion of each additional
twelve months’ service by the
employee 10

(6) When an employee is absent on account of illness/in-
jury and his/her entitlement to sick leave on full pay is
exhausted, he/she may, with the approval of the employer,
elect to convert any part of their entitlement to sick leave on
half pay to sick leave on full pay, but so that his/her sick leave
entitlement on half pay is reduced by two days for each day of
sick leave on full pay that he/she receives by the conversion.

(7) No sick leave with pay shall be granted if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(8) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(9) Where an employee suffers personal injuries by acci-
dent that are compensable in accordance with the provisions
of the Workers’ Compensation and Assistance Act, 1912, and
which necessitates the granting of sick leave—

(a) No charge shall be made against his/her sick leave
credits until the period of leave exceeds twenty six
weeks. The employee shall receive full pay for such
leave of absence; and

(b) Where the employee is unable to resume duty at the
expiration of the period of twenty six weeks, he/she
shall be granted on full pay or half pay as the case
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requires, such further leave under this subclause as
is required, but half the period only of further leave
shall be charged against his/her sick leave credits on
full pay or half pay, as the case may be.

(10) A pregnant worker shall not be refused sick leave by
reason only that the “illness or injury” encountered by her is
associated with the pregnancy.

(11) The provisions of this clause shall not apply to casual
workers.

36.—FAMILY LEAVE
(1) In this clause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(2) The employee is entitled to use up to 5 days of his/her
personal accrued sick leave entitlement to care for an ill fam-
ily member each year, providing the employee must maintain
a minimum of 10 days of sick leave available for personal use
in each year.

(3) Where an employee has insufficient accrued sick leave,
by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(4) Medical certificate requirements are as per those appli-
cable to the sick leave provisions of this Agreement.

(5) Family leave is not cumulative from year to year.

37.—BEREAVEMENT LEAVE
(1) An employee shall on the death of—

(a) the spouse of the employee;
(b) the child or step-child of the employee;
(c) the parent, step-parent or parent-in-law of the em-

ployee;
(d) the brother, sister, step brother or step sister;
(e) the grandparents or grandchildren of the employee;
(f) any other person, who immediately before that per-

son’s death lived with the employee as a member of
the employee’s family, be eligible for up to two (2)
days bereavement leave, provided that at the request
of an employee, the employer may exercise a dis-
cretion to grant bereavement leave to an employee
in respect of some other person with whom the em-
ployee has a special relationship.

(2) The 2 days need not be consecutive.
(3) At the employers discretion, additional leave may be

granted where an employee has assumed significant responsi-
bility for the arrangements to do with the ceremonies resulting
from the death; or where cultural obligations necessitate a
longer period of bereavement leave.

(4) Bereavement leave is not to be taken during any other
period of leave.

(5) An employee who claims to be entitled to paid leave
under this clause is to provide to the employer, if requested,
evidence that would satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased

person.
(6) An employee’s remaining short leave entitlement in any

year, shall be reduced by the amount of bereavement leave
which is accessed by an employee; provided that an employ-
ee’s entitlement to bereavement leave is not limited by an
employee exhausting his/her annual short leave entitlements.

38.—LONG SERVICE LEAVE
(1) An employee shall be entitled to three (3) months paid

long service leave on completion of seven (7) years continu-
ous service and an additional three (3) months paid long service
leave for each subsequent period of seven (7) years of con-
tinuous service.

(2) Upon application by an employee, the employer may
approve—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay.

(c) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(d) Notwithstanding the provisions of paragraph (b) of
this subclause an employee who has elected to com-
pact an accrued entitlement to long service leave in
accordance with paragraph (c) of this subclause shall
only take such leave in one period on full pay.

(3) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(4) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years of the
entitlement: Provided that the employer may approve the ac-
cumulation of long service leave not exceeding six months.

(5) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty five years or who has retired on the grounds of
ill health: Provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow/widower of an employee or such other
person as may be approved by the employer in the
event of the death of an employee: Provided that no
payment shall be made for pro-rata long service leave
unless the employee had completed not less than
twelve months’ continuous service prior to the date
of his/her death.

(6) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies, and no such payment
shall exceed the equivalent of twelve months’ salary.

(7) An employee who resigns or is dismissed, shall not be
entitled to long service leave or payment for long service leave
other than leave that had accrued to the employee prior to the
date on which the employee resigned or the date of the of-
fence for which the employee is dismissed.

(8) Long service leave accrued prior to the issue of this
Agreement shall remain to the credit of each employee.

(9) In this clause “continuous service” means any period
during which a worker is absent on full pay or part pay, from
his duties in the Brightwater Care Group, but does not in-
clude—

(a) Any period exceeding two weeks during which the
employee is absent on leave without pay;

(b) Any period during which the employee is taking his/
her long service leave entitlement or any portion
thereof;

(c) Any service of the worker prior to his/her attaining
the age of eighteen years;

(d) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave
under this clause.

39.—CONFERENCE/STUDY LEAVE
(1) The Brightwater Care Group recognises the value in pro-

viding the opportunity to employees to attend approved
conferences, seminars, meetings or courses where the content
is expected to contribute significantly to their body of knowl-
edge and therefore work performance.
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(2) Conference/study leave is available to any employee of
the Brightwater Care Group providing that employee has the
opportunity to contribute to the body of knowledge or profes-
sional practice of his/her profession and has the opportunity
to gain knowledge/skills which can be utilised within the
Brightwater Care Group.

(3) Unless otherwise specified within this Agreement em-
ployees may be granted up to a maximum of 5 days conference/
study leave per year.

(4) Applications for conference/study leave must contain
details of the function to be attended and justification for the
employees’ attendance at that function.

(5) Conference/study leave must be formally approved by
the employee’s manager.

(6) The operational requirements of the Brightwater Care
Group and the relevance of the conference or course to the
employees work must be considered prior to the approval of
any conference/study leave.

(7) In the event an employee is seeking reimbursement for
costs incurred during conference/study leave, approval must
take into account those costs in relation to the potential value
to the Brightwater Care Group. Costs will be reimbursed to a
maximum of the prevailing capital city cost or travel allow-
ances as are published from time to time by the Health
Department of Western Australia.

(8) Employees shall receive ordinary pay during approved
periods of conference/study leave.

(9) Employees may be requested to present a paper on the
conference/study subject on return from their period of leave.

(10) Presentation of Papers at Conferences/Seminars.
(a) Where a staff members is presenting a paper at a confer-

ence/seminar funded by the Brightwater Care Group, they are
required to provide a copy of this paper to their manager/di-
rector prior to the presentation of the paper.

(b) Where a staff member, in his/her own time, is presenting
a paper which relates to the Brightwater Care Group, a copy
of this paper must be provided to their manager/director prior
to the presentation of the paper.

40.—BLOOD DONOR LEAVE
The purpose of this clause is to facilitate a contribution to

the community by the Brightwater Care Group and its em-
ployees by facilitating employees who wish to donate blood.

(1) An employee who is absent during ordinary working
hours for the purpose of donating blood shall not suffer any
deduction of pay, including any allowances and penalty pay-
ments he/she would have received had they been at work. Such
absence is to a maximum of two hours duration and only one
such absence shall be permitted each calendar year.

(2) The arrangement for the donation of blood will be made
on the following basis—

(a) the employee shall advise their controlling officer
as soon as possible of the time and date upon which
he/she is requesting to be absent.

(b) unless otherwise agreed, the employee shall arrange
as far as practicable for his/her absence to be as close
as possible to the beginning or ending of his/her or-
dinary working hours.

(c) if requested by Brightwater proof of the absence and
the duration of such attendance shall be furnished.

(3) Leave under this provision will be granted subject to
business/operational requirements.

(4) The provisions of this clause do not apply to casual
employees.

41.—JURY SERVICE
(1) Reimbursement for jury service
(a) An employee required to attend for jury service during

his/her ordinary working hours shall be reimbursed by the
employer an amount equal to the difference between the
amount paid in respect of his/her attendance for such jury
service and the amount of wages he/she would have received
in respect of the ordinary time he/she would have worked had
he/she not been on jury service.

(b) Employees are entitled to retain any monies received by
way of travel allowances or other incidental expenses but any
other monies/fees must be paid to Brightwater.

(2) Notification of jury service
An employee shall notify Brightwater as soon as possible

of the date upon which he/she is required to attend for jury
service.

(3) Proof of attendance
The employee shall provide Brightwater with documentary

proof of his/her attendance, the duration of such attendance
and the amount received in respect of such jury service.

42.—PARENTAL AND ADOPTION LEAVE
(1) Interpretation
In this clause—

“adoption”, in relation to a child, is a reference to a child
who—

(a) is not the natural child or the step-child of the
employee or the employee’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the employee

for 6 months or longer;
“continuous service” means service under an unbroken

contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by

the employer or this Agreement, an employ-
ee’s contract of employment or the Minimum
Conditions of Employment Act, 1993;

“expected date or birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;

“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he/she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service
with the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his/her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in
relation to the same child, except the period of one week’s
leave referred to in paragraph (c).

(3) Medical Certificate
An employee who has given notice of his/her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.
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(4) Notice of spouse’s parental leave
(a) An employee who has given notice of his/her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) is to be supported
by a statement of information to the satisfaction of the em-
ployer or a statutory declaration by the employee as to the
truth of the particulars notified.

(5) Notice of parental leave details
(a) An employee who has given notice of his/her intention

to take parental leave is to give the employer at least four
weeks written notice of the dates on which the employee wishes
to start and finish the leave.

(b) The period of leave may be varied, by the employee
giving not less than four weeks notice in writing, unless a
lesser period is agreed, provided that the period may be length-
ened once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of return-
ing to work by notice in writing to the employer given not
less than four weeks prior to the expiration of the period of
parental leave.

(6) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then;

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy. she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(7) Transfer to a Safe Job
Where in the opinion of a duly qualified medical practi-

tioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
tached to that job until the commencement of parental leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as parental
leave for the purpose of this clause.

(8) Return to work after parental leave
(a) On finishing parental leave, an employee is entitled to

the position he/she held immediately before commencing pa-
rental leave.

(b) If the position referred to in paragraph (a) is not avail-
able, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing

most comparable in status and pay to that of his/her former
position.

(c) Where, immediately before commencing parental leave,
an employee was acting in, or performing on a temporary ba-
sis the duties of, the position referred to in paragraph (a), that
paragraph applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

(9) Effect of parental leave on employment
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose of the Agree-
ment.

(10) Parental leave and other leave entitlements
Subject to subclause (2) paragraphs (c) and (d), provided

the aggregate of leave including leave taken pursuant to this
clause does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (7) hereof, paid
sick leave or other paid authorised Award/Agreement
absences (excluding annual leave or long service
leave), shall not be available to a worker during his/
her absence on parental leave.

(11) Termination of employment
(a) An employee on parental leave may terminate their em-

ployment at any time during the period of leave by notice
given in accordance with this Agreement.

(b) The employer shall not terminate the employment of an
employee on the grounds of pregnancy or of his/her absence
on parental leave, but otherwise the rights of the employer in
relation to termination of employment are not hereby affected.

(12) Replacement workers
(a) A replacement worker is a worker specifically engaged

as a result of a worker proceeding on parental leave.
(b) Before the employer engages a replacement worker un-

der this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the worker who is being replaced.

(c) Before the employer engages a person to replace a worker
temporarily promoted or transferred in order to replace a
worker exercising his/her right under this clause, the employer
shall inform that person of the temporary nature of the pro-
motion or transfer and of the rights of the worker who is being
replaced.

(d) Providing that nothing in this subclause shall be con-
strued as requiring the employer to engage a replacement
worker.

(e) A replacement worker shall not be entitled to any of the
rights conferred by this clause except where his/her employ-
ment continues beyond the twelve months’ qualifying period.

43.—OCCUPATIONAL HEALTH AND SAFETY
(1) The Brightwater Care Group recognises that prevention

of occupational injury and illness through the provision of a
safe and healthy work environment is of utmost importance.

(2) The prevention of occupational injury and illness in the
workplace is the responsibility of everyone, and the participa-
tion and co-operation of all employees in the workplace is
vital.

(3) Managers and supervisory staff are responsible and ac-
countable for minimising the potential for occupational injury
and illness of employees within their area of responsibility.

(4) All employees are required to work safely following es-
tablished safety procedures and to use equipment provided in
the proper manner at all times.

(5) Management will make every effort to ensure safe place-
ment of employees in their respective jobs, to identify hazards
in the workplace through workplace surveys, accident report-
ing and investigation, and to consider occupational health and
safety factors in job and workplace design.

(6) Employees and their representatives will be consulted
on occupational health and safety matters.

(7) Education and training will be provided to promote
awareness and understanding of occupational health and safety
matters and to enable the safe performance of duties.

44.—PROTECTIVE CLOTHING
Where the nature of an employee’s work requires the wear-

ing of protective clothing the employer shall provide and
launder such clothing.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2518

45.—UNIFORMS
(1) Where the employer requires a uniform to be worn, an

adequate supply shall be provided by the employer and laun-
dered at the employer’s expense.

(2) Such uniform shall remain the property of the employer.

46.—DISCIPLINARY PROCEDURE
(1) Where the employer seeks to discipline or terminate an

employee the following steps shall be observed—
(a) In the event that an employee commits a misdemean-

our, the employee’s immediate supervisor or any
other officer so authorised, may exercise the employ-
er’s right to reprimand the employee so that the
employee understands the nature and implications
of his/her conduct.

(b) The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

(c) Should it be necessary, for any reason, to reprimand
an employee three times in a period not exceeding
twelve months continuous service, the contract of
service shall, upon the giving of that third reprimand,
be terminable in accordance with the provisions of
this Agreement.

(d) The employee shall have the right to request repre-
sentation when being reprimanded in accordance
with this subclause.

(2) These procedures are meant to preserve the rights of the
individual employee, but shall not, in any way, limit the right
of the employer to summarily dismiss an employee for mis-
conduct.

47.—DISPUTE RESOLUTION
(1) Subject to the provisions of the Industrial Relations Act

1979 (as amended) any question, or difficulty, including any
matter arising under this Agreement, or any matter raised by
the Union, the employer or an employee/employees, shall be
settled in accordance with the procedures set out herein.

(2) These procedures were developed by agreement between
the parties in accordance with the Structural Efficiency Prin-
ciple and are intended to provide effective and speedy means
for resolution of employee difficulties and problems.

(3) The parties agree that no bans, stoppages or limitations
will be imposed prior to, or during the time this procedure is
being followed.

(4) This clause in no way limits the rights of the employer,
employees and the Union under the Occupational Health,
Safety and Welfare Act 1984 or other related legislation.

(5) Where the matter is raised by an employee, or a group of
employees, the following steps shall be observed—

(a) The employee(s) concerned shall discuss the matter
with their immediate supervisor. If the matter can-
not be resolved at this level the supervisor shall,
within two working days, refer the matter to a more
senior officer nominated by the employer and the
employee(s) shall be advised accordingly.

(b) The senior officer shall, if able, answer the matter
raised within five working days of it being referred
and if the senior officer is not so able, refer the mat-
ter to the employer for his/her attention, and the
employee(s) shall be advised accordingly.

(i) If the matter has been referred in accordance
with paragraph (b) above the employee(s) or
the union contact/representative shall notify
the Union Secretary or nominee, to enable the
opportunity of discussing the matter with em-
ployer.

(ii) The employer shall, as soon as practicable after
considering the matter before it, advise the
employee(s) or, where necessary the Union
of its decision. Provided that such advice shall
be given within 21 calendar days of the mat-
ter being referred to the employer.

(6) Nothing in this provision shall preclude the parties reach-
ing agreement to shorten or extend the period specified in
subclauses (5)(a), or (5)(b)(ii).

(7) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted without the
dispute being resolved the parties may jointly or individually
refer the matter to the Industrial Relations Commission (W.A)
for assistance in resolving the dispute.

(8) For the purposes of this procedure—
“employer” means the relevant officer nominated at each

work site.
“senior officer” means an officer nominated by manage-

ment.

48.—INTRODUCTION TO CHANGE
(1) Where the Brightwater Care Group has made a definite

decision to introduce major changes that are likely to have
significant effects on employees, they shall notify employees
who may be effected, and the Hospital Salaried Officers As-
sociation of Western Australia (Union of Workers).

(2) As soon as practicable the Brightwater Care Group shall
enter into discussions with employees on issues involved in
the change.

(3) The Brightwater Care Group shall discuss with the Un-
ion any matters raised in relation to the changes.

49.—REDEPLOYMENT AND REDUNDANCY
(1) Selection/Assessment Process
(a) Where the redevelopment process results in the creation

of new positions which are like-with-like when compared to
existing positions and where the duties, responsibilities and
training requirements reflect existing positions, and which do
not attract a higher salary rate or better conditions than the
existing positions, then employees occupying the existing
positions, (eligible employees), shall be given the opportu-
nity to transfer into the new positions without a selection/
assessment process.

(b) Where there are more eligible employees than new posi-
tions, a selection/assessment process will be undertaken with
those employees.

(c) In the first instance, where a selection/assessment proc-
ess is undertaken, only permanent employees at the Subiaco,
Inglewood and Marangaroo sites will be eligible to apply for
positions that become available, as a direct result of the re-
structuring of the Subiaco and Inglewood residential aged care
beds and the young disabled accommodation project.

(d) If the positions are not filled by permanent Subiaco and
Inglewood employees, then the vacant positions will be of-
fered to permanent Brightwater Care Group permanent
employee, from sites other than Subiaco and Inglewood.

(e) If the positions are not filled by any Brightwater Care
Group permanent employee, then these will be offered to tem-
porary Brightwater Care Group employees and finally, if not
filed, they will be advertised externally.

(f) Brightwater Care Group is committed to providing on-
going staff development and training opportunities in the
redevelopment period to enable all staff to best meet the chang-
ing needs of the organisation. Brightwater Care Group will
ensure that training courses target the development of compe-
tencies relevant to future needs and to enhance individual skills.
This will include job support training to help staff with apply-
ing for the new jobs. Job specific training will then be available
for those successful in obtaining these positions.

(2) Redeployment, Retraining and Redundancy
Definition of Redundancy—Redundancy means a situation

where a job performed by an employee ceases to exist or be-
comes surplus to requirements. This includes where the
employer can no longer offer the employee a position in line
with the number of hours in the employee’s contract of em-
ployment.

(a) Suitable Alternative Employment
Subject to this clause, each employee whose position is de-

clared redundant shall be transferred to suitable alternative
employment either within his/her department, site or an alter-
native Brightwater Care Group Site.

Suitable alternative employment shall be defined as that
which provides the employee with a position which—

(i) is a permanent position
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(ii) has a ordinary rate of pay wage or salary and condi-
tions as close as possible to that of the employee’s
existing position; and

(iii) does not require the employee to change his/her place
of residence in order to take up the position and has
regard to—
(aa) the relevance of the duties and responsibili-

ties, to the qualifications and experience of
the employee and the competence of the em-
ployee; and

(bb) the ordinary hours of duty being in general
no less than those worked by the employee in
his/her original position.

Definition of ordinary rate of pay—
 ordinary rate of pay shall be defined, for the purpose of
redeployment, retraining and redundancy, as the rate of
pay excluding allowances applicable to the employee’s
substantive classification but shall include allowances
which represent—
(i) a relieving allowance that has been paid continuously

for twelve (12) months;
(ii) a shift allowance which is paid on a regular basis

and would continue to be paid during periods of
annual leave;

(iii) any special personal allowance (eg previous income
maintenance which has been paid continuously).

(b) Alternative Employment or Training
(i) The suitability of alternative employment or train-

ing shall be determined after consultation with the
Brightwater Care Group and the employee, having
regard for the particular circumstances of each em-
ployee.
If a dispute arises as to whether a position falls within
the definition of suitable alternative employment as
prescribed in subclause (2)(a) then the dispute set-
tlement procedure of the Agreement shall apply.

(ii) Where suitable alternative employment is unable to
be identified for an employee, the employee can
transfer to a position outside that defined as suitable
or leave the service of the Brightwater Care Group.
An employee who elects—
(aa) to leave the service of the Brightwater Care

Group shall be paid the severance and other
payments prescribed in subclause (4)—Re-
dundancy.

(bb) to transfer to a position outside that defined
as suitable under the terms of this clause, shall
be entitled to the provisions of Income Main-
tenance (refer subclause (3).

(cc) If, after a 3 month period, which may be ex-
tended to 6 months by agreement, the
employee or the employer decides that the
position is unsuitable for the employee, then
the employee may elect to consider further
redeployment or redundancy under subclause
(2)(a), (2)(b) and (4).

(iii) Where suitable alternative employment is able to be
identified and is accepted by the employee, the em-
ployee must be willing to undergo identified paid
training or retraining. Failure to act reasonable in
this regard will be treated as a performance manage-
ment issue and may result in disciplinary action.

(iv) Where an employee is found suitable alternative em-
ployment with Brightwater Care Group, the
employee’s service shall be deemed continuous and
the employee shall retain all accrued and accruing
rights to leave entitlement.

(c) Leave and Assistance to Seek Alternative Employment
if the Employee is to be made Redundant

(i) Employees who are to be made redundant will be
granted by the Brightwater Care Group reasonable
leave to attend interviews and career counselling
without loss of pay. The provision of financial coun-
selling will also be made available.

(ii) By agreement between the employer and employee,
leave without pay may be approved where it is sought
by an employee who is about to become redundant,
as a means of exploring career options.
(aa) This period of leave without pay will not count

as service for any reason. However, the em-
ployee’s service shall be deemed continuous
and the employee retains the right to accept
the offer of severance and on return from the
period of leave without pay, retains the right
to have the option of redeployment pursued.

(d) One-off payment for inconvenience
(i) It is recognised that as part of the redevelopment

some staff may be significantly inconvenienced in
order to maintain their employment at the
Brightwater Care Group. The Brightwater Care
Group will, on a case by case basis, consider a once
only payment of $100.00 for staff who can demon-
strate that this is causing them financial hardship.
In determining eligibility for this payment the indi-
vidual would need to demonstrate—
(aa) that they now need to travel in excess of one

hour or more per day; and/or
(bb) have changed their means of transport specifi-

cally to maintain their employment within the
Brightwater Care Group; and

(cc) Their transport cost per year as a result of this
change in location of their employment has
increased by more than $90.00 per year.

(ii) This once only payment is not to be considered as
reimbursement of the cost associated with the change
in workplace, but is a recognition of the employees
willingness to continue in the employment of the
Brightwater Care Group despite the need to relocate
to another workplace.

(iii) Eligibility for this payment will be determined by
the Director of Finance in consultation with the rel-
evant manager after receiving a written submission
from the employee. Should this matter not be re-
solved satisfactorily, it will be addressed under the
Dispute resolution Procedure of this Agreement
(Clause 43).

(3) Income Maintenance
(a) Wage and Salary Maintenance
An employee placed in a new classification which carries a

lower rate than the former classification, shall be paid a rate
equivalent to the former ordinary rate of pay of the former
classification for a total period of twelve (12) months from
the date of transfer.

(b) Any adjustments or increments which would have oc-
curred or are made to the former classification rate or former
position within the twelve (12) month period shall be applied
and paid to the employee.

(c) Progression through the increments will be subject to
the normal tests applied under the employee’s classification.

(d) Where after a period of twelve (12) months an employee
remains employed on a classification carrying a lower rate
than the rate of their former classification that employee shall
continue to be paid the rate applicable to the former classifi-
cation at the twelve (12) months’ anniversary date and such
rate shall continue to be paid until the rate applicable to the
employee’s current classification exceeds that rate.

(4) Redundancy
When a definite decision has been made which will or may

result in an employee being made redundant, the employer
shall as soon as practical, notify the employees affected and
their representatives. Employees who are made redundant shall
be given at least one month’s formal notice of termination or
payment in lieu thereof.

Where, within 6 months of the employee’s position being
declared redundant an employee has not been found a perma-
nent position, the employee shall be given the option of
redundancy. Provided that, by mutual agreement, an employee
may take redundancy before the expiry of 6 months.
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(a) Redundancy
Each employee identified as being redundant and who can-

not be found suitable alternative employment and who elects
to resign shall be entitled to the benefits as outlined in this
clause.

(b) Severance Pay
In addition to the period of notice prescribed in the award

for ordinary termination, each employee referred to in sub-
clause 4(a) above shall receive severance payment from the
Brightwater Care Group in accordance with the following
formula and paid at the ordinary rate of pay for each week of
severance pay—

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 week
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s additional

pay for each
additional year of
service

Employees 45 years and over will be entitled to 1 (one)
weeks pay in addition to the above entitlements.

(c)Payment for Leave Entitlements
In addition to the severance payments prescribed in subclause

(4)(b) above, employees referred to in subclause (4)(a) above,
shall also receive pro rata annual and long service leave. For
the purpose of severance pay (subclause (4)(b) pro rata long
service leave shall be calculated on the basis of completed
years of service.

(d)Out Placement Support
The employer shall provide at the employer’s expense pro-

fessional out placement advice.
(e) Employees Ineligible to be made Redundant
Employees who are receiving unpaid or prolonged sick leave,

(in excess of 3 months) or workers compensation will not be
able to be made redundant until such time as they are medi-
cally assessed as being fit to return to full duties.

(f) Other
(i) Nothing in this clause shall be construed as prevent-

ing the parties from agreeing to alternative
redundancy and/or redeployment arrangements
which are not less advantageous to an employee than
those provided for by this clause.

(ii) Any arrangements made in accordance with this
clause and agreed between the parties shall be put in
writing, with a copy of such written arrangements
given to the employee.

(iii) The provisions of this clause shall not apply to casual
employees.

(iv) Where any dispute arises over the application of this
clause, such dispute shall be addressed in accord-
ance with the Dispute Resolution Procedure of this
Agreement (Clause 43).

50.—SUPERANNUATION
(1) The Brightwater Care Group on behalf of each employee

will make superannuation contributions it is required to make
by virtue of the Superannuation Guarantee Charge Act and
the Superannuation Guarantee (Administration) Act 1992 of
the Commonwealth (“the SGA Act”).

(2) An employee shall be entitled to nominate the comply-
ing superannuation fund or scheme to which contributions
may be made by or in respect of the employee.

(3) The Brightwater Care Group shall notify the employee
of his/her entitlement to nominate a complying superannua-
tion fund or scheme.

(4) The employee and the Brightwater Care Group shall be
bound by the nomination of the employee unless the employee
and the Brightwater Care Group agree to change the comply-
ing superannuation fund or scheme to which contributions
are to be made.

(5) The Brightwater Care Group shall not unreasonably
refuse to agree to a change of complying superannuation fund
or scheme requested by an employee.

(6) All contributions into the nominated fund or scheme shall
be paid monthly and within 30 days of the end of each month.

(7) For the purpose of this clause the employees earnings
base shall include base classification rate, shift penalties to-
gether with any other all purpose allowance or penalty payment
for work in ordinary time and shall include in respect of casual
employees the casual loading prescribed by this Agreement,
but shall exclude any payment for overtime worked, vehicle
allowances, fares or travelling time allowances (excluding trav-
elling related to distant work), commission or bonus as well
as—

(a) periods of unpaid leave or unauthorised absences;
or

(b) annual leave or any other payments paid out on ter-
mination.

(8) The Brightwater Care Group shall continue to contrib-
ute to the nominated fund or scheme on behalf of an employee
in receipt of payments under the Workers Compensation and
Assistance Act.

(9) Superannuation will continue to be calculated on the
gross salary before any salary is packaged.

51.—CLASSIFICATION REVIEW
(1) (a) The employer shall allocate a salary classification

level in accordance with the salary schedule of this Agree-
ment (Clause 25) to each position by establishing the work
value of the position taking account internal and external rela-
tivity’s relevant to the position, and in accordance with State
Wage Principles of the Western Australian Industrial Rela-
tions Commission.

(b) In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) or, at any time,
where a change in duties and responsibilities has occurred.
Such a request shall be made in accordance with Appendix
2—Classification Review.

(b) Not more than one request may be made by an indi-
vidual employee in any 12 month period.

(c) The employer shall give the employee written advice of
the result of the review.

(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with Disputes Resolution Procedure of this Agreement.

(4) If the parties cannot reach agreement as to the classifica-
tion level of any employee, the matter may be referred to the
Western Australian Industrial Relations Commission for de-
termination.

(5) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

52.—EMPLOYEE REPRESENTATIVE ACCESS
(1) The provisions of this subclause do not empower a rep-

resentative of the Union to enter the premises of the Employer
per se, but in keeping with the amicable relationship between
the Union and the Employer, sets out the usual practice agreed
between the parties for the Union to arrange to enter the busi-
ness premises of the Employer and interview an employee or
employees.

The arrangement shall be as follows—
Either prior to or on arrival at the workplace the union
representative will seek permission to enter the premises
from the employer or his/her appointed senior representa-
tive and to agree as to where and subject to what
conditions the employee or employees may be inter-
viewed or work inspected.

(2) Failing agreement on the foregoing the a representative
of the Union shall be empowered to enter the premises of the
employer for the purpose of dealing with an industrial matter
involving a member, where the employer is the employer or
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former employee of that member, but only at such time and in
such manner as is in accordance with the provisions of the
Act.

53.—EMPLOYEE ORGANISATION DEDUCTIONS
Subject to written request, an employee shall have Union

subscriptions deducted from his/her salary/wages, and for-
warded together with supporting documentation to the Hospital
Salaried Officers Association of Western Australia (Union or
Workers) at monthly intervals.

54.—JOINT CONSULTATIVE COMMITTEE
(1) The Joint Consultative Committee (JCC) which negoti-

ated this Agreement shall meet not less than once every 3
months during its term for the purpose of monitoring, and
resolving problems arising from its application.

(2) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(3) In resolving problems arising from the application or
interpretation of the Agreement the JCC shall endeavour to
reach a consensus.

(4) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Relations Commission or to an agreed
third party for the purposes of conciliation and, if required,
arbitration.

(5) Provided that the Agreement may only be varied by ar-
bitration for the purpose of removing ambiguity or uncertainty.

55.—NUMBER OF EMPLOYEES
There are an estimated 180 employees covered by the pro-

visions of this Agreement as at the date of registration.

56.—SIGNATORIES
Signatories to the Agreement
The COMMON SEAL of THE BRIGHTWATER CARE
GROUP INC. was hereunto affixed by authority of the reso-
lution of the Board in the presence of—
Signed: D M Hutchison

Chairperson
Donald Mervyn Hutchison Date 11/02/00
Full name of Chairperson

Signed: T G Hoddy
Board Member
Trevor Greame Hoddy Date 11/02/00
Full name of Board Member

Signed: P Flett
Executive Director
Dr Penelope Ruth Flett Date 11/02/00
Full name of Executive Director

Signed for and on behalf of—
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF
WESTERN AUSTRALIA (UNION OF WORKERS)
Signed: D Hill Date 16/02/00

Dan Hill, Secretary
Signed: T Farrell Date 18/02/00

Toni Farrell, President

APPENDIX 1—SALARY PACKAGING
1. Salary packaging in accordance with the terms and con-

ditions of this Agreement shall be optional for all employees
covered by this Agreement.

2. Employees shall elect in writing whether or not they wish
to have their salary packaged in accordance with this clause.
This election shall be for the life of the Agreement unless it is
mutually agreed otherwise between the employer and the
employee.

3. Employees who elect not to have their salary packaged
shall be paid in accordance with the relevant salary range as
set out is this Agreement.

4. (a) Salary packaging for employees who undertake to
salary package prior to 1 April 2000 will be maintained at the

current benefit level regardless of changes to taxation legisla-
tion with respect to Fringe Benefits. (Maximum allowable limit
30% of gross base salary). Brightwater will absorb any FBT
liability on behalf of the employee.

(b) Salary packaging for employees who undertake to sal-
ary package subsequent to 1 April 2000 will be able to do so
but only in accordance with legislation governing salary pack-
aging and Fringe Benefits for Public Benevolent Institutions,
not for profit and charitable sectors.

5. Employees who, initially, elect not to have their salary
packaged may, subsequently, seek agreement with the em-
ployer, in writing, to have their salary packaged subject to the
following conditions—

(a) Once approved, such agreement shall be for the life
of this Agreement, unless agreed otherwise between
the employer and the employee,

(b) Once approved, employees may elect to withdraw
from salary packaging by giving written notice to
the employer of their intention to withdraw from the
salary packaging arrangement.

6. All employees who participate in salary packaging pur-
suant to this Agreement shall be subject to an administration
fee as follows—

Salary Level Fee
Up to $20,700 $208.00 per annum ($4 per week)
$20,701 to $38,000 $260.00 per annum ($5 per week)
$38,001 and above $312.00 per annum ($6 per week)

This fee shall be payable by the employee to McMillan
Shakespeare Australia and shall be deducted from the salary
package component.

(Please note that this fee may be subject to the Goods and
Services Tax.)

7. Employees who participate in salary packaging will be
required to seek independent financial advice prior to their
entering into salary packaging. Evidence of this advice will
need to be produced to enable the salary packaging to com-
mence.

8. Salary packaging shall not apply to casual employees who
are covered by this Agreement.

9. In the event that changes in legislation, Income Tax As-
sessment Act determinations or rulings, particularly in respect
of the Employer’s fringe benefit tax exempt status, remove
the employer’s capacity to maintain the salary packaging ar-
rangements offered to employees under this Agreement, the
employer shall be entitled to withdraw from the salary pack-
aging arrangements by giving notice to each affected employee
with effect from the date the legislation becomes operative.

10. The employer shall as soon as practicable after being
advised of the legislative change advise the Union and the
employees and shall convene a meeting of the parties with a
view to reaching an alternative arrangement on salaries and
salary benefits.

11. In the event that consensus on the terms of a replace-
ment Agreement cannot be reached, it shall be open to a party
to seek cancellation of this Agreement and/or refer the matter
to the Western Australian Industrial Relations Commission
for conciliation or arbitration.

APPENDIX 2—CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The Brightwater
Care Group may direct the employee to carry out such duties
as are within the limits of the employee’s skill, competence or
training provided that such duties are not designed to pro-
mote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where significant increase in work value is demonstrated.
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Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions is
defined according to the Wage Principles of the Western Aus-
tralian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the na-
ture of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alternation in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to the work requirements as to warrant the creation
of a new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

How to apply for Classification Review
If the employee considers that the classification of the posi-
tion needs to be reviewed then the employee shall apply in
writing

• requesting the re-appraisal in writing to the man-
ager

• setting out the grounds upon which the request is
made

• detailing the classification level and/or title which is
being requested

• providing a current job description of the employ-
ees’ position.

In completing the request for review the employee should
pay particular attention to ensuring that—

• any additional duties, responsibilities or skill require-
ments are clearly identified.

• any job descriptions used as a comparison should
be attached to the request to review.

• any similarities (or differences) with comparable po-
sitions are clearly highlighted.

• all information supporting the request is attached.
No more than one request may be made by an individual

employee in any 12 months period.

Time Frame
The Manager will review the request with the relevant Direc-
tor. A written response will be forwarded to the employee
giving the decision and a summary of the reasons for the de-
cision, following the review and within 6 weeks of the request
being received. Where the request cannot be responded to
within a 6 week time frame the applicant must be notified and
advised of the reason for the delay.

The date of registration of the request will be deemed the
date the written request was lodged with the manager or the
date that all the written information is supplied (if it was not
supplied initially), whatever is the latter.

The effective date for any change in classification level shall
be the date upon which the letter of request is served on the
manager.

Review Outcome
In cases where the reclassification affects the applicant only,
the decision of the Manager and Director will be final. In cases
where the reclassification affects a class of positions or where
there are potential flow on effects, the Director will make a
recommendation to the Executive Director who will make the
final decision.

If the employee disagrees with the result of the review, the
dispute settlement procedure of the Agreement shall apply.

CARRIER-APAC MANUFACTURING (WA)
ENTERPRISE BARGAINING AGREEMENT 2000.

AG 110 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carrier-Apac, A Division of Carrier Air Conditioning Pty
Ltd ACN 000 024 742

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch & Other.

AG 110 of 2000.

Carrier-Apac Manufacturing (WA)
Enterprise Bargaining Agreement 2000.

COMMISSIONER S J KENNER.

30 May 2000.

Order.
HAVING heard Ms C Natta on behalf of the applicant and Mr
G Sturman on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of Workers,
Western Australian Branch and Mr J Fiala on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division, WA Branch and by consent
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Carrier-Apac Manufacturing (WA) En-
terprise Bargaining Agreement 2000 filed in the
Commission on 13 April 2000 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(2) THAT the Carrier-Apac Manufacturing (WA) En-
terprise Bargaining Agreement 1999 No. AG 83 of
1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
1.1 This agreement shall be known as the Carrier-apac Manu-

facturing (WA) Enterprise Bargaining Agreement 2000 and
shall replace the Carrier-apac Manufacturing (WA) Enterprise
Bargaining Agreement 1999 currently registered as AG 83 of
1999.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Application
4 Parties Bound
5 Date and Period of Operation
6 Relation to Parent Award
7 Objectives of the Agreement
8 Joint Consultative Committee (JCC)
9 Hours of Work—Day Shift

10 Hours of Work—Afternoon Shift
11 Hours Actually Worked
12 Breaks
13 Rates of Pay
14 Overtime
15 Leave Entitlements
16 Pack-up and Washing
17 Classification Structures
18 Training and Development
19 Casual Employees
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20 Key Productivity Indicators (KPI’s)
21 Income Protection
22 No Extra Claims
23 Not to be used as a Precedent
24 Continuous Improvement
25 Resolving Questions, Disputes and Problems
26 Living Document
27 Redundancy
28 Award Presentation
29 Safety Footwear/Glasses
30 Shop Steward Training
31 First Aid Allowance
32 Signatories

Appendix A (Part 1 & II)—Skills Acquisition
Appendix B—Siren Explanation
Appendix C—RDO/Holiday/Shutdown Calendar
Appendix D—Redundancy Provisions
Appendix E—Key Productivity Indicators (KPI’S)

3.—APPLICATION
3.1 This agreement shall apply to the manufacture of air

conditioning units by Carrier-apac at Ivy Street, Redcliffe,
Western Australia, to the extent that such work falls within
Clause 3.—Area and Scope, of the Metal Trades (General)
Award 1966.

3.2 Upon registration of this agreement it shall apply to ap-
proximately 160 employees covered under the provisions of
the WA Metal Trades (General) Award.

3.3 Except as identified to the contrary within this Agree-
ment or the Award, Clauses 9, 10, 11, 17 and 20 may not
apply to employees employed under a Traineeship or Appren-
tice Agreement.

4.—PARTIES BOUND
4.1 The parties to this Agreement are—
4.1.1 Carrier-apac, a division of Carrier Air Conditioning

Pty Ltd, ACN number 000 024 742 herein referred
to as the “Company”.

4.1.2 The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers,
Western Australia Branch; and

4.1.3 The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch herein referred
to as the “Unions”.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the 1st January 2000

and shall remain in force for a period of 1 year.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 provided
that where there is any inconsistency between this Agreement
and the Metal Trades (General) Award 1966, this Agreement
shall take precedence to the extent of any inconsistency.

7.—OBJECTIVES OF THE AGREEMENT
It is confirmed that all parties to the Agreement are commit-

ted to real productivity gains. Further, as part of this Agreement
initiatives must flow, on an ongoing basis, from the Company
and employees to identify means by which productivity gains
will be identified, implemented, achieved, measured, and
maintained, in the following areas—

7.1 Identification and resolution of Inefficient Work
Practices

7.2 Rework Reduction Programme
7.3 Improvement in Quality of Service
7.4 Reduction in Absenteeism
7.5 Job Sharing/Equal Opportunity for Women
7.6 Work Organisation
7.7 Job Re-design
7.8 Training Requirements
7.9 Induction Programs

7.10 Consumable Consumption (reduction of)

8.—JOINT CONSULTATIVE COMMITTEE (JCC)
8.1 A Joint Consultative Committee has been established to

create the mechanism to negotiate, implement and maintain
the EBA. The Committee shall consist of four Company Rep-
resentatives plus employee Representatives at a ratio no greater
than 1 Representative per 30 employees and the Representa-
tives shall be nominated by their respective peers. Appointment
to the Consultative Committee shall be by ballot conducted
by 1 Management and 1 Consultative Committee member.

8.2 The Consultative Committee shall comply with a Char-
ter as established and amended from time to time. The
foundation and maintenance of a Charter shall be a product of
agreement by the Joint Consultative Committee.

8.3 The Joint Consultative Committee shall undertake rea-
sonable appropriate Training as agreed between the Parties to
be appropriate to perform the function of the Committee.

9.—HOURS OF WORK (DAY SHIFT)
9.1 The ordinary hours of work shall be 76 per fortnight,

arranged over 9 days of 8.4. hrs per day on the following ba-
sis—

9.1.1 Week 1 shall comprise 42.22. hours worked Mon-
day to Friday (inclusive) with payment being made
for 38 hours only. The remaining 4.22. hours shall
be “held over” to supplement the following week.

9.1.2 Week 2 shall comprise 33.77. hours worked Tues-
day to Friday (inclusive) with payment being made
for 38 hours being 33.77 hours worked and 4.22.
hours “held over” from week 1. The Monday of week
2 shall be identified as an RDO (Rostered Day Off).

9.2 To complement productivity and customer relations,
where an RDO falls on a Monday Public Holiday, the RDO
shall be observed as identified on Appendix C. Payment for
Public Holidays and RDO’s may be interchanged to permit
full accrual of paid hours.

9.3 By agreement between the Company and the employee
concerned, an individual may elect to observe an alternative
RDO to facilitate maintenance and/or manufacturing require-
ments.

10.—HOURS OF WORK (AFTERNOON SHIFT)
The ordinary hours of work for the Afternoon Shift shall be

76 per fortnight, arranged over 8 days of 9.5 hours and worked
Monday to Thursday (inclusive).

11.—HOURS ACTUALLY WORKED
Hours actually worked shall be as identified in Appendix B

but the hours of work for Day Shift may be varied by agree-
ment between the Company and the majority of employees
effected but may be varied in accordance with Clause 13 (f)
(iii) of the Metal Trades (General) Award.

Finishing times for Day Shift employees shall extend 4 min-
utes beyond the requirement to accommodate 8.44 hours/day
and the lunch period shall be 25 minutes instead of 30.  The
resultant 9 minutes shall be added to the morning Rest Break.

12.—REST BREAK—MORNING AND PRIOR TO
OVERTIME

The rest break shall be taken in alignment with the sched-
uled arrival of the external food supply van and the Company
shall make available, free of charge to employees, tea, coffee,
milo, milk and sugar, providing sensible utilisation is contin-
ued and the consumption is contained within recognised and/
or authorised break times.

13.—RATES OF PAY
New rates of pay shall be inclusive of a general 3% increase

and shall commence the first pay period commencing on or
after 1/1/00. Rates of pay shall be in line with classifications
as per Appendix A (Parts I and II) and all employees will be
advised of their relevant classifications as aligned with the
classification structure.

Payment of wages will be undertaken via electronic transfer
directly into nominated employee bank accounts, with no ex-
ceptions, and wage payments will be made on a weekly basis.
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Junior Employees
Those employees who are under the age of 18 years old and

are without recognised trade qualifications, or Apprenticed,
shall be deemed as juniors for the purpose of Classification
placement, and shall be paid at the rate relating to their age as
determined by the Award and the Company pay rate.

14.—OVERTIME
14.1 Overtime working may be required to overcome work-

shop capacity overloads or to maintain client delivery
commitments. At such times employees will be requested to
work additional hours by their section coordinator. All rea-
sonable requests will be met.

14.2 Overtime will be structured to maximise the available
hours within the working week prior to working weekends.

14.3 For initial overtime requirements—the normal work-
ing days will be extended as required. This will apply to either
selected individuals or complete sections. Attempts shall be
made to adjust manpower levels to cause weekday overtime
to be of 2 consecutive hours duration on each occasion that
overtime is offered.

14.4 For additional overtime requirements—weekend work
shall apply. This will also apply to either selected individuals
or complete sections, however the Company will be selective
of individuals who have been responsive to pre-weekend work
requests.

14.5 All employees shall be given equal opportunity for
overtime on a roster basis (except as provided under Clause
14.4 and 14.6) and within their traditional work areas and
appropriate to their skills level and experience. Overtime of-
fered and rejected shall be considered worked only for the
purpose of ascertaining equity of offer but shall not be paid if
not worked. Supervisor’s discretion may resrict overtime from
being offered to employees who fail to maintain an accept-
able level of work performance.

14.6 Overtime unable to be offered due to an employee’s
absence or incapacity shall not be accrued and/or made avail-
able at a later date. In consideration of individual wellbeing,
employees incapacitated to the extent that they are on restricted
work duties (light duties) may be available for overtime in
line with recommendations outlined by the treating doctor’s
medical report/certificate.

14.7 A period of 10 minutes shall be permitted as identified
in appendix B, to allow crib time to employees working over-
time beyond the day shift. The crib time shall be considered
time worked for the purpose of determining the finishing time
of Day Shift overtime.

15.—LEAVE
15.1 Long Service Leave shall be available at the rate of—

15.1.1 13 weeks after 15 years continuous service
and thereafter at 8:66 weeks for each addi-
tional 10 years of Service or;

15.1.2 8.66 weeks after each 10 year period of con-
tinuous service.

15.2 Bereavement Leave shall be up to 3 days per incident
but no more than 3 periods of 3 days per 12 month period.
Leave shall be granted on the occasion of the death of an im-
mediate family member whether within or outside of Australia.
Immediate family members shall be as identified in Clause 29
of the Metal Trades (General) Award.

15.3 Annual Leave shall be scheduled and formally applied
for at a time, which is mutually convenient to the parties. In
the event of a downturn in work, the Company reserves the
right to require employees to take accumulated leave.

15.4 The procedure for the taking of Annual Leave shall be
as follows—

(1) The maximum totally accrued Annual Leave enti-
tlement shall be 152 hours (which shall include a
reserve period for the Christmas/New Year, mid year
shutdown as per Appendix C) and on achieving such
entitlements employees will, before the expiry of 6
months following such achievement, take such leave
within the above mentioned 6 month period at a time

nominated by the Company or after the 6 month
period at a time nominated by the Company, to re-
duce Annual Leave entitlement to a maximum of 76
hours.

(2) Annual Leave shall be taken in two or more periods,
(a) One such period shall include the Christmas/New
Year factory closure and another shall include the
mid year (April) shutdown. (b) The balance of ac-
crued leave shall be taken in no more than 2 periods,
one of which shall be of consecutive working days
with 1 day able to be taken at random.

(3) Annual Leave may be taken as a variation to 2(a) by
agreement between the employer and the majority
of employees and as a variation to 2(b) by agree-
ment between the employer and the individual
employee.

(4) Application for Annual Leave will be received (sub-
ject to the provisions of Subclause 5) a minimum of
5 weeks and a maximum of 12 months in advance
of the date that leave is intended to commence and
will be granted subject to (in order of priority), (i)
availability of person hours to satisfy production
scheduling, (ii) date of receipt of application and (iii)
personal need in the order—

(a) An employee with school aged children when
leave is required to coincide with school term
breaks and interstate or overseas leave is
booked or planned.

(b) An employee with school aged children when
leave is required to coincide with school term
breaks.

(c) When leave is required to coincide with leave
being taken by other family members.

(d) Others
Example
“Other” leave, as defined at 4d) shall have
precedence over Leave defined at 4a), b) or
c) if 4d) is requested and granted before 4a),
b), or c) is requested. Approval for Leave can
not be rescinded once granted.

(5) A period of less than 5 weeks notice may be ac-
cepted for Annual Leave duration of 1—3 days,
subject to the provisions of 4a) to d) above.

(6) Special consideration shall apply under conditions
of authenticated hardship.

(7) In the event of severe downturn in work, the Parties
shall meet to determine appropriate action.

(8) Consideration shall be given to employees having
need for leave other than identified herein.

16.—PACK-UP AND WASHING
A “reminder” siren shall sound 4 minutes before the end of

shift. At such time, employees may cease productive work
and commence shutdown of services, packing of tools and
general housekeeping activities until the “finish of shift” si-
ren sounds. Proceeding to the “clock off” location shall be
conducted in an orderly and safe manner. Day shift employ-
ees working overtime shall not participate in the 15:26
shutdown procedure.

“Clocking Off”, hand washing and changing clothes shall
take place after the finish siren.

17.—CLASSIFICATION STRUCTURE—SKAR
Skills Acquisition Recognition
As a component of this Agreement the Parties shall employ

a practice to recognise increased skills and experience within
the Enterprise to afford employees the opportunity of promo-
tion and pay increases outside “across the board” increases.

The practice shall include—
(a) The ability of the employer to utilise the increased

skills of an employee and such skills being utilized.
(b) Recognition of skill levels identification compara-

ble to Award Classifications, based on the specific
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requirements of the Company and to serve as an al-
ternative to the skill requirements identified in the
Award. The method to recognise and reward shall
be as per Appendix A, parts 1 and 11.

(c) The establishment or maintenance of “Midpoint” pay
levels to permit an employee to be accommodated
at approximately “Midpoint” between skill levels 1,
2, 3 and 4. “Midpoints” shall recognize skills below
the higher and above the lower level of competency
into which an employee would traditionally be rec-
ognized. Identification of “Midpoints” skills shall
be either established, existing, amended or agreed
by the Joint Consultative Committee.

(d) During the currency of this Agreement the JCC shall
establish criteria for entry into the SKAR classifica-
tion of “Technician Class” and beyond, and consider
the requirements for promotion into that class.

18.—TRAINING & DEVELOPMENT
18.1 Training of employees will be undertaken in accord-

ance with Company requirements, in order to maintain a
diversified workforce with skills that cover a range of ma-
chinery and production processes.

Those employees that express interest in skill development
should discuss the matter with the Production Manager and/
or Human Resources Manager for consideration for future
requirements. Employees selected for advancement training
shall undertake training as required and upon satisfactory com-
pletion shall be reviewed for classification upgrading. This
will be based on the Company requirements of the individual.

In general, this training shall be undertaken in-house under
instruction by qualified employees as designated by the Com-
pany. All employees are required to be flexible and cooperative
in undertaking any work within their ability that is required to
achieve the manufacturing output.

Subject to operational and resource constraints, employees
will be given equal opportunity to upgrade skills and knowl-
edge. This will be achieved through the delivery of internal
training programs. The programs shall provide skills beyond
those required by the employee for the role in which they are
currently employed, to enable the employee to be “job ready”
in the event of vacancies occurring for which the employee is
trained. All permanent employees shall be invited to attend.

A prerequisite to participation shall be as identified at 18.2.1)
to 18.2.5) (bar 18.2.2) inclusive.

The programs shall be delivered at weekends, after hours or
any other period deemed appropriate. Attendance shall be open
to employees but without payment of wages or other immedi-
ate monetary gain unless the training is carried out to satisfy
Company requirements of the individual.

The Comany shall cover costs as follows—
18.1.1 The provision of tutors, either internal or ex-

ternal providers.
18.1.2 All materials consumed as part of the course.
18.1.3 Stationary and text books.
18.1.4 The provision of plant and equipment.

18.2 Available courses shall be advertised internally and em-
ployees invited to apply for inclusion. In the event of a class
being oversubscribed, places shall be granted, based on the
following random criteria—

18.2.1 Recognized succession needs.
18.2.2 Employee job requirements.
18.2.3 Previous course attendance and results.
18.2.4 Operational requirements.
18.2.5 Ability to meet course prerequisites.

In the event of an employee gaining skills above the skill
level at which they are currently employed and rewarded (pay
and allowances), such additional skills shall be recognised,
recorded and the employee shall be given first consideration
in the event of a promotional opportunity. Operational Re-
quirements shall be the mechanism through which an employee
may be promoted to the higher Wage Rate. Payment at a higher

Wage Rate shall be by virtue of demonstrating a higher level
of skill for the tasks to be performed.

Promotion shall ordinarily be either—
(i) Permanent following an agreed trial period to per-

mit the Company and employee to assess suitability.
(ii) Temporary, for an agreed period eg. Due to absence

as a result of Long Service, sickness or similar leave.
Selection for permanent promotion shall be a product of

discussion between the employee and Company, and subject
to advertising and selection criteria.

Selection for temporary promotion shall be subject to tradi-
tional selection criteria.

18.3 Nothing contained within this section shall prohibit
an employee from participating in approved external Self
Education as identified in the Company’s Policy & Procedure
Manual. The JCC shall consider the viability of initiating a
practice whereby an employees acquiring, through self edu-
cation, skills that could be considered potentially useful to
the Manufacturing operation, may be eligible for the payment
of a weekly ‘retainer’ if the employee is unable to be pro-
moted to a SKAR level appropriate to the newly acquired skill.

19.—CASUAL EMPLOYEES
19.1 From time to time casual employees will be used to

alleviate shortfalls in the permanent workforce of the enter-
prise. The employee will be engaged and notification of casual
status will be noted on their application for employment form.

19.2 For the purpose of this Agreement, an employee shall
be deemed to be casual if the expected term of employment is
less than two months.

19.3 In all other respects, the term of casual employment
shall be in accordance with those prescribed by the Metal
Trades (General) Award No. 13 of 1965).

19.4 After 2 months of casual employment, the requirement
for the employee will be assessed—

(i) Less than one months work load—offer to re-em-
ploy up to a maximum of two months on a casual
basis.

(ii) More than three months—offer permanent employ-
ment.

19.5 The Company shall not ordinarily engage casual la-
bour in lieu of permanent employees.

19.6 A Casual employee agreeing to become a permanent
employee shall accrue entitlements only from the date of per-
manent employment commencing unless a requirement of
legislation and/or Award dictates to the contrary.

20.—KEY PRODUCTIVITY INDICATORS (KPI’S)
20.1 Key Productivity Indicators (KPI’s) shall be a mecha-

nism that will provide employees with an opportunity to receive
a Christmas Bonus by achieving desired aims. The KPI’s will
be reviewed monthly and all employees will be informed of
progress and the potential of achievement on an ongoing ba-
sis. The Consultative Committee will actively participate in
the encouragement of achievement for the benefit of all em-
ployees.

20.2 KPI’s shall be identified and initiated by the Company
on the basis of ability to influence cost savings to the benefit
of the Company thereby providing such savings to be shared
50/50 between the Company and the employees. Savings shall
be a product of overall achievement and non-performing KPI’s
will have a negative effect upon achieving KPI’s. There shall
be no minimum or maximum saving requirement and 100%
of achieved savings shall be shared.

20.3 The ‘Christmas Bonus’ shall be paid to all employees
employed at close of business year end 2000, or as soon as
practicable thereafter as agreed by the Consultative Commit-
tee. Employees on disciplinary notice of employment
termination shall not participate. Distribution shall be by way
of equal proportion of available funds pro-rata with length of
service throughout 2000.

20.4 It is desirable that KPI’s shall be—
20.4.1 Measurable
20.4.2 Achievable
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20.4.3 Influenced predominantly by employee action
20.4.4 Isolated from external influences

and it is required that the Consultative Committee provide
input from the shopfloor with regard to the factors influenc-
ing the success of KPI achievements.

20.5 This Clause shall be subject to clause 26 and 26.1 of
this Agreement.

21.—INCOME PROTECTION
The Company will provide Income Protection Insurance for

all non-probationary employees covered by this Agreement.
The Protection shall be similar to the plan in place under the
1999 Carrier—apac EBA and based on a 14 day waiting pe-
riod. Cover shall be for injury and sickness only and shall not
extend to Workers Compensation “top-up”. The Company’s
obligation in the Clause shall be limited to necessary disclo-
sure and payment of premiums representing approximately
1% of gross pay of employees insured. Conditions of insur-
ance shall be as per the provider’s policy. Leave during the
period for which a claim under the Insurance plan is pending
or being paid shall be called “Income Protection Leave”.

Employees shall make all reasonable attempts to maintain a
minimum of 10 working days sick leave to cover the “waiting
period”. Meaningful dialogue will take place between the
Company and employees that are not seen to be making at-
tempts to embrace the practice of preserving sick leave to
accommodate the waiting period.

An employee on Income Protection Leave shall be consid-
ered as being on unpaid Sick Leave and will accrue sick leave
entitlements as per the Award.

On all visits to a doctor for which sick leave is to be claimed,
the employee shall discuss with the doctor the Company policy
of alternative work duties which may be appropriate. The
Company shall make reasonable attempt to accommodate the
Doctors written advice with respect to alternative duties.

This Clause shall be subject to Clause 26 and 26.2 of this
Agreement.

22.—NO EXTRA CLAIMS
It is a term of the Agreement that all parties bound by this

Agreement will not pursue any extra claims, Awards or over
Award for the life of this Agreement, including increases aris-
ing from Award variations or decisions of the commission other
than increases that are consistent with the terms of the Agree-
ment.

23.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatso-

ever to obtain similar arrangements or benefits in any other
plant or enterprise.

24.—CONTINUOUS IMPROVEMENT
The Company, its employees and the Union(s) covered by

this Agreement are committed to searching for areas where
improvements can be made and implementing such improve-
ments as part of this Agreement.

25.—RESOLVING QUESTIONS, DISPUTES AND
PROBLEMS

25.1 The procedure contained in clause 34.—Avoidance of
Industrial Disputes of the Metal Trades (General) Award 1966
shall be used for settling all questions, disputes and problems
arising under this agreement.

26.—LIVING DOCUMENT
26.1 KPI’s shall be reviewed constantly throughout the life

of this Agreement and the JCC shall meet on a monthly basis
as a minimum requirement of ascertaining the success or po-
tential of KPI’s to achieve their intent.

26.2 Unplanned absence shall be reviewed throughout the
life of this Agreement and the JCC shall meet on a monthly
basis as a minimum requirement of ascertaining the success
or potential success for Income Protection Insurance to re-
duce unplanned absence.

The benefits of Clauses 20 and 21 of this Agreement shall
be considered on an ongoing basis. Benefits achieved or per-
ceived shall be the stimulus for the continued inclusion of
these Clauses into this Agreement in the case of Clause 20,
beyond December 2000 and Clause 21, from month to month.

27.—REDUNDANCY
A redundancy package shall be as per Clause 32a of the

Metal Trades Award with the following variation. Severance
pay shall commence at 2 weeks pay at the completion of 9
months service and progress to 8 weeks for 4 or more year’s
service. However, employees whose service is terminated by
way of Redundancy within 2 months of each full year of serv-
ice shall be entitled to payment on a pro-rata basis to the
payment that would ordinarily apply at the completion of the
full year and such calculation shall be in monthly increments
with payment rounded to whole days as per Appendix E.

e.g. (a) 11 months = 2 weeks plus 2/3 of 2 weeks
(b) 1 year, 9 months = 4 weeks

1 year, 10 months = 4 weeks (+ 1/3 of 2 weeks)

28.—AWARD PRESERVATION
The parties recognise that the Award be read as it stands as

of 1 March 2000. The Award being the Metal Trades (Gen-
eral) Award.

29.—SAFETY FOOTWEAR/GLASSES
A boot allowance of $75.00 per annum shall be made to all

employees that are bound by this Agreement. The require-
ment shall be in line with the Company safety policy.

The maximum issue of prescription glasses shall be 1 per
annum unless medical evidence requires more frequent issue.

30.—SHOP STEWARD TRAINING
Paid Shop Steward Training shall be permitted at a total of

8 days per annum to be shared as appropriate between all Stew-
ards. The permitting of Shop Stewards to attend training shall
be as agreed by the Company and may be extended by the
Company as operational requirements permit.

31.—FIRST AID ALLOWANCE
31.1 An allowance of $10.00 per week shall be paid to all

First Aid Providers nominated as such throughout the Enter-
prise and subject to the Provider being in possession of a
current First Aid Certificate as issued by an appropriate au-
thority. Providers failing to renew their certificate shall cease
to be recognized as Providers from the time at which their
certificate expires. Reinstatement as Providers shall be sub-
ject to a) the acquisition of a current certificate and b) selection
as per 31.2 of this Agreement.

31.2 In the event that the position of Provider be available
as a consequence of a) termination of employment of a cur-
rent provider or b) failure of a current Provider to possess a
current certificate, elections shall be held to select an eligible
Provider.

31.3 A ratio of approximately 1 provider per 25 employees
shall be established and maintained as far as is practicable to
provide strategic local assistance. Should relocation of an
employee have the potential to destabilise the provider/em-
ployee ratio by way of location, such influence shall form
part of relocation consideration. A provider may temporarily
or permanently forfeit provider status as a result of reloca-
tion.

33.—SIGNATORIES
..............(Signed)..................
Signed for and on behalf of
Carrier-apac Western Region
Dated the 27th day of March 2000.

..............(Signed)..................
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
branch.
Dated the 5th day of April 2000.

..............(Signed)..................
Signed for and on behalf of
The Communication, Electrical, Electronic, Energy Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australia.
Dated the 3rd day of April 2000.
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SKAR (SKILLS ACQUISITION RECOGNITION) 2000 EBA APPENDIX A

SKILL LEVEL WAGE RATE - $HR/WEEK
To equal 3% increase over 1999

ADULT ENTRY* INDUCTION

OPERATIONAL REQUIREMENTS POSITIVE EMPLOYMENT
PROGRESS

SHEETMETAL ASSEMBLY ELECTRICAL STORES OTHER

1 12.97/493.00
1, 4, 5, 10, 11, 12, 14, 15

12, 16, 17, 19, 20, 21, 23,
24, 26, 29, 30, 34, 39, 43

28, 29, 30

13.38/508.58

2 13.79/524.15
2, 3, 6, 9,

48
or

8 x level 1

18, 22, 25, 35, 37, 38, 40,

41, 48 or

14 x level 1

31 48, 52, 53 48, 55

14.20/539.59

3
14.59/554.49

7, 8 27, 36, 47, 49, 54 32, 47 56 51

15.21/577.92

4 15.75/598.41
13, 44 42, 44, 45, 46 33, 46, 50

5 16.42/623.95
TECHNICIAN CLASS

MANUFACTURING SKILLS STREAM

Weekly pay rates are actual.  Hourly pay rates are rounded as indicative. Level 4 rate inclusive of Electrical licence allowance (where appropriate)

1+

2+

3+
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2000 APPENDIX A (PART II)

SKILLS LEVEL LEGEND
1 Filter Fab
2 Tig Weld
3 Mig Weld
4 Spot Welding
5 Guillotine Operator
6 Turret Press Operator
7 Turrett Press Programmer
8 S/M Folding
9 Powder Painter

10 Paintline-Testing
11 Hook On/Off
12 Panel Inspection
13 Tool Setter
14 Press Operator
15 Blower Shell Fab
16 Cabinet Assy.
17 Refrig. Assy
18 Braze Weld
19 Insulation Cut/Glue
20 Insulation Drws
21 Glue Equip Maint—Min
22 Glue Equip Maint—Maj
23 Ins Installer
24 Final Blow Assy
25 Cab. Wiring
26 Vac Pump Operation
27 A’Gramkow Operation
28 S/Board Ducting
29 Loom Prep
30 Pin & Crimp
31 S/Board—Std
32 S/Board—Opt.
33 Switchboard Testing
34 Pipe Cut and Debur
35 Pipe Bend—Cnc
36 Pipe Bend—Prog C.n.c.
37 Pipebend-manual Bending Machine
38 Design Pipework
39 Expanding/Flaring
40 Pipe Form Assy (Pipe Shop)
41 Coil Prep/Design/Mod.
42 Commissioning
43 Pack & Wrap
44 S/Metal (T/Man)
45 Refrig (T/Man)
46 Elect. (T/Man)
47 Restrict. Elect. Lic.
48 Forklift Driver—Cert.

49 Ozone Protection Accred.
50 Switchboard Design
51 Spray Paint
52 Storeman/Picker
53 Storeman—Computer
54 Accredited Pipefitter (Eg. NBB09) Wholly Engaged

in Pipefitting or Teaching.
55 Container Loader
56 Stores Supervisor

APPENDIX B

TIME CLOCK SIREN EXPLANATION
Time Day Day Afternoon Action

Shfit Shift Shift
Mon/ Overtime Mon

Fri Thurs

06:28 � Reminder. Proceed to
work area.

06:30 � Commence work.
09:10 � Commence smoko.
09:24 � Reminder. Proceed to

work area.
09:26 � Commence work
Noon � Meal break.
12:23 � Reminder. Proceed to

work area.
12:25 � Commence work.
15:26 � Commence shut-

down.
15:30 � Finish of shift.
15:30 � Commence smoko.
15:30 � Commence work.
15:38 � Reminder. Proceed to

work area.
15:40 � Commence work.
17:30 � Finish of overtime.
18:30 � Meal break.
18:53 � Reminder. Proceed to

work area.
18:55 � Commence work.
21:00 � Commence smoko.
21:10 � Reminder. Proceed to

work area.
21:12 � Commence work.
01:26 � Commence tool pack-

ing.
01:30 � Finish of shift.

Protocol —
1. Move to your place of work directly following the

reminder siren.
2. Be ready to begin work when the next siren sounds.
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                                                                                          2000 EBA CALENDAR

                                                       (Subject to change as circumstances dictate)

January February March April
Sun 2 9 16 23 30 6 13 20 27 5 12 19 26 30 2 9 16 23
Mon 3 10 17 24 31 7 14 21 28 6 13 20 27 3 10 17 24
Tue 4* 11 18 25 1 8 15 22 29 7 14 21 28 4 11 18 25
Wed 5 12 19 26 2 9 16 23 1 8 15 22 29 5 12 19 26
Thu 6 13 20 27 3 10 17 24 2 9 16 23 30 6 13 20 27
Fri 7 14 21 28 4 11 18 25 3 10 17 24 31 7 14 21 28
Sat 1 8 15 22 29 5 12 19 26 4 11 18 25 1 8 15 22 29

May June July August
Sun 7 14 21 28 4 11 18 25 30 2 9 16 23 6 13 20 27
Mon 1 8 15 22 29 5 12 19 26 31 3 10 17 24 7 14 21 28
Tue 2 9 16 23 30 6* 13 20 27 4 11 18 25 1 8 15 22 29
Wed 3 10 17 24 31 7 14 21 28 5 12 19 26 2 9 16 23 30
Thu 4 11 18 25 1 8 15 22 29 6 13 20 27 3 10 17 24 31
Fri 5 12 19 26 2 9 16 23 30 7 14 21 28 4 11 18 25
Sat 6 13 20 27 3 10 17 24 1 8 15 22 29 5 12 19 26

September October November December
Sun 3 10 17 24 1 8 15 22 29 5 12 19 26 31 3 10 17 24
Mon 4 11 18 25 2 9 16 23 30 6 13 20 27 4 11 18 25
Tue 5 12 19 26 3 10 17 24 31 7 14 21 28 5 12 19 26
Wed 6 13 20 27 4 11 18 25 1 8 15 22 29 6 13 20 27
Thu 7 14 21 28 5 12 19 26 2 9 16 23 30 7 14 21 28
Fri 1 8 15 22 29 6 13 20 27 3 10 17 24 1 8 15 22 29
Sat 2 9 16 23 30 7 14 21 28 4 11 18 25 2 9 16 23 30

PUBLIC HOLIDAY
RDO’S
CHRISTMAS SHUTDOWN
MID YEAR SHUT DOWN
RDO TAKEN IN LIEU OF 20th DECEMBER 1999

* RDO TAKEN WHERE MONDAY RDO FALLS ON PUBLIC HOLIDAY

APPENDIX C

January 2001
Sun 7 14 21 28
Mon 1 8 15 22 29
Tue 2* 9 16 23 30
Wed 3 10 17 24 31
Thur 4 11 18 25
Fri 5 12 19 26
Sat 6 13 20 27
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APPENDIX D

Redundancy Provisions
Period of Service Amount of Pay

Years Months Weeks Days
— 8 nil Nil
— 9 2 —
— 10 2 3
— 11 3 2
1 — 4 —
1 10 4 3
1 11 5 2
2 - 6 —
2 10 6 1
2 11 6 3
3 - 7 —
3 10 7 1
3 11 7 3

4 and over 8

APPENDIX E

KEY PRODUCTIVITY INDICATORS

POTENTIAL

Commodity

Scrap Steel

Scrap Copper

Steel Processed Parts

Scrap Coils

Sick Leave

Quality DOA

Efficiency

Consumables Clothing

Eyewear

Total Savings

Number of Employees

$/person
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CEILCORP/BLPPU COLLECTIVE AGREEMENT
2000.

AG 126 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Ceilcorp Pty Ltd.

AG 126 of 2000.

Ceilcorp/BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Ceilcorp/BLPPU Collective Agreement 2000
filed in the Commission on 8 May 2000 in the terms of
the following schedule be and is hereby registered as an
industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Ceilcorp/BLPPU

Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
Company Based Incentive Scheme 27
Signatories to the Agreement 28
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Ceilcorp Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work of build-
ings or other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will
be the official figure released by the ABS for the preceding
year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
 8. (a) It is recognised that there is an important role for

labourers in this industry and it is agreed that they will be
utilised in the industry.
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(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
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perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will

arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B – Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw

1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)
Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive scheme which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.
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28.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/00
The Company:
...........................................................
 SIGNATURE
Date: 1/5/2000
Company Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

CELTIC SCAFFOLDING/BLPPU COLLECTIVE
AGREEMENT 2000.

AG 123 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Mazini Pty Ltd t/a Celtic Scaffolding.

AG 123 of 2000.

Celtic Scaffolding/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Celtic Scaffolding/BLPPU Collective Agree-
ment 2000 filed in the Commission on 8 May 2000 in the
terms of the following schedule be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Celtic Scaffolding/

BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
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CLAUSE NO.
Pyramid Sub-Contracting 14
Dispute Settlement Procedure 15
Safety Dispute Resolution 16
Training and Related Matters 17
Drug & Alcohol, Safety & Rehabilitation

Program 18
Clothing & Safety Footwear 19
Income Protection 20
Accident Pay 21
Union Membership 22
Y2K 23
Signatories to the Agreement 24
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Labour Levels for Scaffolding

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Mazini Pty Ltd trading

as Celtic Scaffolding (hereinafter referred to as “the com-
pany”), the Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers (hereinafter referred to as
“the union”) and all employees of the company eligible to be
members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately four employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force for 2 years.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2.    (a)  (i) Wage Rates (per hour at ordinary time) – all

work in the CBD and West Perth as defined,
and all work where the union’s Commercial
Construction Agreement applies and/or all
work with a principal contract of $6 million
or more.

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

 (ii) In addition, the following allowance of $5.25
per hour will be paid to all employees for work
carried out. This allowance is “all purpose”
and shall be included as part of the ordinary
rate.

(b) (i) Wage rates (per hour at ordinary time) – all
work not covered by part a or where the prin-
cipal contract is greater than $520,000 of this
clause.

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

(ii) In addition, an allowance of $3.00 per hour
will be paid to all employees for work carred
out. This allowances is “all purpose” and shall
be included as part of the ordinary rate.

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
6. In addition to the hourly rates a Tool Allowance of 20

cents per hour worked is to be applied.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
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operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will take
precedence over this agreement for the duration of the project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,

sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

15.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

16.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.
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(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

17.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

18.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

19.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

21.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

22.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

23.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

24.—SIGNATORIES
BLPPU
............................................................
Date: 8/5/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 6/5/2000
 Company

Seal
T. J. ASHTON
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.
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c)There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B
Labour Levels for Scaffolding
This appendix sets out parameters for labour levels on scaf-

folding work, however it has been an understanding between
the parties that a common sense approach in keeping with
practical and safe working conditions forms the basis of this
Agreement.

1. Steel Scaffolding
Scaffolding work of a substantial nature erected over 4 me-

tres high in accordance with Division 7 of the Occupational
Safety and Health Regulations and Australian Standard 1576
shall where that scaffolding is to be erected at one time be the
work of at least 3 workers.

Scaffolding that will ultimately be erected over 4 metres
high, however is built in stages can be erected up to 4 metres
by a two person team one of which shall be a licensed
scaffolder.

Notwithstanding the abovementioned agreements and due
to the variation of circumstances applicable in scaffolding work
such as towers, scaffolding over uneven sites, etc, there will
be consultation between the Licensed Scaffolder and the Em-
ployer on labour levels in line with practical and safe working
conditions is an understanding between the parties to this
agreement.

2. Aluminium Mobiles
There shall not be a requirement for 3 person gangs up to a

height of 9.2 metres on Aluminium Mobiles unless deemed
necessary by the employer.

CITY OF STIRLING (BUILDING MAINTENANCE
SECTION) ENTERPRISE AGREEMENT.

AG 118 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

City of Stirling (Council)

and

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch.

AG 118 of 2000.

Dyno Industries (WA) Pty Ltd (DIWA).

Enterprise Bargaining Agreement 1999.

COMMISSIONER S J KENNER.

1 June 2000.

Order.
HAVING heard Ms C Natta on behalf of the applicant and Mr
N Hodgson on behalf of the respondent and by consent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT the City of Stirling (Building Maintenance
Section) Enterprise Agreement filed in the Commis-
sion on 20 April 2000 in the terms of the following
schedule be and is hereby registered as an industrial
agreement.

(2) THAT the City of Stirling (Building Maintenance
Section) Enterprise Agreement No. AG 156 of 1996
be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement will be known at the City of Stirling (Build-

ing Maintenance Section) Enterprise Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Duration
5. Relationship with Award
6. Aims and Objectives
7. Best Practices
8. Acceptance of New Technology
9. Reduction in Workplace Injury

10. Payment of Wages
11. Wage Increase
12. Dispute Settlement Procedure
13. Employment Security
14. Consultative Committee
15. Hours of Duty
16. Public Holidays
17. Competitiveness
18. No extra claims
19. Review all positions as they become vacant
20. Employees covered by Agreement
21. Certification

3.—AREA AND PARTIES BOUND
This Agreement shall apply to and be binding upon the City

of Stirling (Council) and all persons employed who are mem-
bers of or who are eligible to be members the Construction,
Mining, Energy, Timberyards, Sawmills and Woodworkers’
Union of Australia (WA Branch), the Western Australian Build-
ers’ Labourers, Painter and Plasterers Union of Workers, the
Plumbers and Gasfitters Employees Union of Australia (West-
ern Australian Branch) Industrial Union of Workers hereinafter
referred to as the “Unions”.
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4.—DURATION
This Agreement shall commence from the date of Certifica-

tion of the document and remain in force until 1 November
2000.

It is agreed between the parties that prior to any initiatives
being taken to renew or replace this Agreement, discussion
will commence three months before the expiry date of this
Agreement, to determine proposed terms and conditions for
future Agreements.

5.—RELATIONSHIP TO EXISTING AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the Building Trades General Award 1968
provided that where there is any inconsistency, the terms of
the Agreement shall prevail to the extent of any such incon-
sistency.

6.—AIMS AND OBJECTIVES
To provide a frame work on which the Council and the Build-

ing Maintenance employees can build an ongoing relationship
which—

• Facilitates the continuous improvement to systems
of work and provides the highest quality services
both to the Community and our internal customers.

• Encompasses the following functions, with a focus
on competitiveness and best practice—

— Planned Preventive Maintenance
— Building/Repairs Maintenance
— Graffiti Eradication
— Multi Skilled Workforce
— Improved Customer Service

• Promotes job satisfaction by enabling employees to
gain and utilise a broaderrange of skills and access
to relevant and applicable training programmes.

• Achieves improved communication and genuine con-
sultation in the workplace.

• Promotes security through improving the overall
competitiveness of the Department by allowing
greater flexibility, embraces workplace reform par-
ticularly in respect to team work, flexibility and
competitiveness.

7.—BEST PRACTICE
The parties agree that Best Practice is the means of identi-

fying and achieving superior performance. It is a
comprehensive, integrated and co-operative approach to the
continuous improvement of all facets of an organisation’s
operation. Best practices are not fixed, restricted to an exami-
nation of costs, but do include quality and timeliness of
delivery.

The Consultative Committee is to support development of a
Best Practice program based on the following principles—

• understanding and measuring customers’ needs
• continuous improvement
• multi-skilled workforce
• equal employment opportunity
• flexible workforce with a commitment to change
• employee involvement and empowerment
• reduction in wastage
• quality of service

The parties agree that national or other Best Practice should
be jointly identified and adopted for measuring the improve-
ment and efficiency of all Council functions.

The benefits may be classified according to the Common-
wealth Government Benchmarking Guide for Local
Government.

8.—ACCEPTANCES OF NEW TECHNOLOGY
The parties agree that it is essential that they all need to be

involved in updating knowledge at a rapid rate and accept
new technology and the consequential improvements in work
practices.

9.—ACHIEVE REAL REDUCTIONS IN WORKPLACE
INJURIES AND ACCIDENTS

Reductions in workplace injury and accidents will be
achieved by both Employer and Employees giving attention
to the following—

• regular safety review of work methods and situa-
tions

• identification of all safety hazards in the workplace
• following safe working procedures
• setting targets and a real commitment to safety pro-

grammes and safe work practices.

10.—PAYMENTOFWAGES
(a) This agreement provides an “Annualised Salary”.
(b) All permanent allowances and penalties will be incorpo-

rated in the Annualised Salary.
(c) The wages will be paid on a fortnightly basis.
(d) The parties agree that no extra claim for wage increases

will be made during the life of this agreement.

11.—WAGEINCREASE
1. Not withstanding date of certification $3.50 per week to

be applied to the annualised salary backdated to 1 July 1999.
2. Not withstanding date of certification 3% increase or $18

per week whichever is greater to be applied to the annualised
salary backdated to 1 July 1999.

12.—DISPUTES SETTLEMENT PROCEDURE
If a question, dispute or difficulty arises then this procedure

shall apply.
(1) A procedure for the avoidance of industrial disputes shall

apply in establishments covered by this Agreement.
The objective of the procedure shall be to promote the reso-

lution of disputes by measures based on consultation,
co-operation and discussion; to reduce the level of industrial
confrontation; and to avoid interruption to the performance
of work and the consequential loss of production and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(2) In other cases, the following principles shall apply—
(a) Depending on the issues involved, the size and func-

tion of the plant or enterprise and the union
membership of the employees concerned, a proce-
dure involving up to four stages of discussions shall
apply. These are—

(i) discussions between the employee/s con-
cerned (and shop steward if requested) and the
immediate supervisors;

(ii) discussions involving the employee/s con-
cerned, the shop steward and the employer
representatives;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representatives;

(iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s);

(v) there shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the
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Western Australian Industrial Relations Commission
for assistance in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or
limitation on the performance of work while the pro-
cedures of negotiation and conciliation are being
followed.

(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

13.—EMPLOYMENT SECURITY
The parties are committed to enhance the quality and secu-

rity of employment for the City of Stirling employees. These
can be achieved through the ongoing implementation of agreed
structural efficiency processes, together with the philosophies
and initiatives detailed in this Agreement.

The parties are further committed to broadening the train-
ing and career development opportunities for all employees
and the relevant nationally accredited competency plans to
complement job redesign where it has been agreed between
the parties.

No forced retrenchments will occur during the life of this
Agreement. Where an unavoidable loss of jobs occurs, it will
be managed through natural attrition, retraining and redeploy-
ment.

Redeployment/Retraining
In the event an employee does not wish to accept redeploy-

ment then redundancy shall apply in accordance with the
Redundancy Package clause.

Where an employee agrees to redeployment every effort shall
be made to provide other employment opportunities within
the scope of the employee’s skills and abilities and employ-
er’s objectives within the City of Stirling.

In the event that an employee is redeployed to a position within
the Council that is of a lower level of salary than the salary paid
to the employee, then the employee shall have his/her salary
maintained for a period of two (2) year after which the employ-
ees salary will be adjusted to that of the new position.

The employer shall provide a redeployed employee with
competency based training to enable the employee to acquire
the necessary skills and competencies to carry out the func-
tions of his/her position.

Redundancy Package
Period of continuous Service Severance Pay
1 year or less 3 weeks
1 year or more 3 weeks per year on a pro rata

basis for every year of service
up to a maximum of 52 weeks

50 years of age or more Additional 8 weeks

Weeks pay means the ordinary rate of pay for the employee
concerned.

Provided that the severance payment shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

The above package shall be additional to all other entitle-
ments owing to the employee.

14.—CONSULTATIVE COMMITTEE
To facilitate the progression of the Enterprise Agreement a

Committee, to be known as the Consultative Committee, will be
formed. The Committee will comprise of an equal number of
Management and the workforce. The employees representatives
will be selected by a vote of all Building Trades employees.

(a) The Committee is to ensure that all processes are
within the Western Australian Industrial Relations
Commission’s principles with emphasis that the
agreement does not involve a reduction in ordinary
time earnings or departure from Commission stand-
ards of hours of work, annual leave with pay or long
service leave with pay. The Committee shall
additionally take on the tasks assigned to it by this
Agreement.

(b) The Committee may call on external resources to
provide information and advice on matters under
consideration, however, where invited parties attend
meetings they will have no voting rights.

(c) Meetings by the Consultative Committee shall be
held as required.

15.—HOURS OF DUTY
The ordinary hours of duty for the Building Maintenance

Section shall be worked between 7.15 am and 3.45 pm (Mon-
day to Friday inclusive) with a 30 minute break for lunch
between 11.30 am to 1.00 pm. An earlier start of 6.30 am will
be worked during this agreement from 1 October to 31 March.

The early start period will remain in place for the life of this
agreement. Variations to the start and finish times may be
agreed between the employer and the employee.

The hours of duty will total 152 hours within a work cycle
not exceeding twenty eight consecutive days. The average
monthly work cycle will remain as is currently in operation.

16.—PUBLIC HOLIDAYS
The following days shall be regarded as holidays and shall

be observed without deduction of pay. The days observed as
New Years Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, State Foundation Day, Union Picnic
Day, Queens Birthday, Christmas Day and Boxing Day.

17.—COMPETITIVENESS
Employees affected by the competitive tendering process

and their Union shall be consulted prior to Council determin-
ing which, if any, services are to be opened to the competitive
tendering process.

The need to be competitive in the market place is acknowl-
edged by both management and employees.

The determination of competitiveness will be established
by the processes of best practices.

The parties agree that the utilisation of combined expertise
will provide the most efficient and effective delivery of serv-
ice. This involves co-operation between all sections of the
workforce with regard to all items identified in this agree-
ment.

The parties also agree that, if required, any method of deter-
mination of competitiveness shall not have any detrimental
effects on employees or the quality and equity of customer
service and shall be established by method which will com-
plement this agreement.

In-house bids will not be excluded from the tendering proc-
ess. The Consultative Committee will view the proposed
in-house tender prior to it being submitted to Council.

18.—NO EXTRA CLAIMS
It is a term of this Agreement that the union undertakes, not

to pursue any extra claims or over-award payments for the
term of this Agreement. This includes no claims for National
State Wages decisions.

19.—REVIEW ALL POSITIONS AS THEY BECOME
VACANT

A review will take place of the currency or relevance of all
positions as they become vacant.

Such a review will provide the flexibility to restructure the
team or work unit in the light of changing circumstances eg.
increasing work demand, adoption of improved technology,
staff re-scheduling to enable multiskilling etc.

20.—EMPLOYEES COVERED BY AGREEMENT
This Agreement shall apply to and affect approximately up

to 12 employees in the Building Maintenance Seclion of the
City of Stirling.

21.—CERTIFICATION
THE COMMON SEAL of the CITY OF STIRLING was

hereunto affixed by Authority of a resolution of the Council
in the presence of—

Sgd_____________________
Mayor
Sgd_____________________
Chief Executive Officer
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Sgs______________________________________________
ON BEHALF OF THE Construction, Mining, Energy, Tim-

beryards, Sawmills and Woodworkers’ Union of Australia
(Western Australian) Branch

Sgd______________________________________________
ON BEHALF OF THE Western Australian Builders Labour-

ers Painters, Plasterers Union of Workers
Sgd______________________________________________
ON BEHALF OF THE Plumbers and Gasfitters Employees

Union of Australia (Western Australian Branch) Industrial
Union of Workers.

Dated:

BUILDING TRADES ANNUALISED WAGE RATES
Current $3.50 plus 3% or $18

Carpenter < 1year $537.16 14.13579 $558.66 14.70157
1 year $553.07 14.55443 $574.57 15.12026
2 year $558.31- 14.69402 $579.81 15.25815
3 year $563.68 14.83362 $585.18 15.39947
5 year $568.98 14.97321 $590.48 15.53894
7 year $579.59 15.25239 $601.09 15.81815

Plumber < 1 year $573.81 15.10024 $595.31 15.66605
1 year $589.72 15.51901 $611.22 16.08473
2 year $595.03 15.65860 $616.53 16.22447
3 year $600.3,! 15.79842 $621.96 16.36736
5 year $605.64 15.93779 $627.41 16.51078
7 year $616.25 16.21711 $638.34 16.79842

Builders < 1 year $483.32 12.71895 $504.82 13.28473
Labourer 1 year $499.23 13.13757 $520.73 13.70342

2 year $504.54 13.27737 $526.04 13.84315
3 year $509.84 13.41676 $531.34 13.98263
5 year $515.14 13.55635 $536.64 14.12210
7 year $525.75 13.83553 $547.25 14.40131

Lead Hand/ < 1 year $578.47 15.22280 $599.97 15.78868
Carpenter 1 year $594.38 15.64157 $615.88 16.20736

2 year $599.69 15.78132 $621.29 16.34973
3 year $604.99 15.92076 $626.74 16.49315
5 year $610.30 16.06053 $632.21 16.63710
7 year $620.90 16.33954 $643.13 16.92447

Painter < 1 year $523.16 13.76741 $544.66 14.33315
1 year $539.07 14.18605 $560.57 14.75184
2 year $544.38 14.32578 $565.88 14.89157
3 year $549.68 14.46537 $571.18 15.03105
5 year $554.98 14.60474 $576.48 15.17052
7 year $565.59 14.88395 $587.09 15.44973

Note: The $3.50 represents payment for productivity im-
provements achieved since the expiry of the previous Enterprise
Bargaining Agreement.

C&L CEILINGS/BLPPU COLLECTIVE
AGREEMENT 2000.

AG 122 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

C & L Ceilings Pty Ltd.

AG 122 of 2000.

C&L Ceilings/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.
2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the C&L Ceilings/BLPPU Collective Agreement
2000 filed in the Commission on 8 May 2000 in the terms
of the following schedule be and is hereby registered as
an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the C&L Ceilings/BLPPU

Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
Signatories to the Agreement 27
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on C&L Ceilings Pty Ltd

(hereinafter referred to as “the company”), the Western Aus-
tralian Builders’ Labourers, Painters and Plasterers Union of
Workers (hereinafter referred to as “the union”) and all em-
ployees of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work of build-
ings or other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
are approximately 16 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2.  In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 25th 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 25 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
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Previous 25 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled con-
taining mineral fibres. It shall be a requirement of this agreement
that the employees in receipt of this allowance wear the appro-
priate personal protective equipment and have been trained in
the proper fitting, use and maintenance of that equipment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
 8. (a) It is recognised that there is an important role for

labourers in this industry and it is agreed that they will be
utilised in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
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2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B—Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
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Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any

accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)
Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)
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1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/2000
The Company:
............................................................
SIGNATURE
Date: 20/4/2000
 Company

Seal
GARY LEACH
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
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site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

DRIL CON/BLPPU COLLECTIVE
AGREEMENT 2000.

No. AG 98 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Lawrence Charles Hooker and Fleur Emilie Hooker
t/a Drilcon.

AG 98 of 2000.

Dril Con/BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Dril Con/BLPPU Collective Agreement 2000
filed in the Commission on 30 March 2000 in the terms
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of the following schedule be and is hereby registered as
an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Dril Con/BLPPU

Collective Agreement 2000.
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Income Protection 22
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Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Lawrence Charles

Hooker and Fluer Emilie Hooker trading as Drilcon (herein-
after referred to as “the company”), and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
is approximately one employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86

3. Employees covered by this Agreement will be paid as
Group 1 Builders Labourers. This Agreement provides for
increases in the hourly rate resulting in the wage rates that
appear in clause 7(2) of this agreement.

In addition to the rates prescribed in clause 7(2), employees
will be paid an all-purpose allowance of $1.00 per hour, in
lieu of Structural Frame Allowance.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. This agreement provides for a site allowance of $2.35 or
higher as provided under Appendix B—Site Allowance.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
to the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.
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9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
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workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
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The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Signature
Date: / /

The Company:
............................................................
Signature
Date: / / Common Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4.—IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each

year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.
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18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1999.

No. AG 85 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, Western Australian Branch.

AG 85 of 2000.

Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1999.

COMMISSIONER S J KENNER.

1 June 2000.

Order.
HAVING heard Ms S Foy on behalf of the applicant and Mr T
Daley on behalf of the respondent and by consent the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Dyno Industries (WA) Pty Ltd (DIWA) En-
terprise Bargaining Agreement 1999 filed in the
Commission on 15 March 2000 in the terms of the fol-
lowing schedule be and is hereby registered as an
industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
Dyno Industries (WA) Pty Ltd (DIWA) Enterprise Bargain-

ing Agreement 1999.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. APPLICATION AND PARTIES BOUND
4. DATE AND PERIOD OF OPERATION
5. NO EXTRA CLAIMS
6. RELATIONSHIP TO PARENT AWARD
7. VISION AND OBJECTIVES
8. REMUNERATION
9. GRIEVANCE AND DISPUTES PROCEDURE

10. FAMILY LEAVE
11. BEREAVEMENT LEAVE
12. SECURITY OF EMPLOYMENT
13. REVIEW OF AGREEMENT
14. QUALITY ASSURANCE
15. CONTINUOUS IMPROVEMENT
16. TRAINING
17. SAFETY EQUIPMENT AND CLOTHING
18. HOURS OF WORK
19. ANNUAL LEAVE
20. LONG SERVICE LEAVE
21. CASHING OUT OF LEAVE
22. SIGNATORIES TO THE AGREEMENT

3.—APPLICATION AND PARTIES BOUND
3.1 This agreement shall be binding on—

* DIWA (the Company)
* The Forests Products, Furnishing and Allied Indus-

tries Industrial Union of Workers WA.
* All employees who are engaged under the terms of

the Particleboard Industry Award No 10 of 1978 and
the Metal Trades (General) Award 1966.

3.2 The parties will oppose any applications by other par-
ties to be joined to this agreement.

4.—DATE AND PERIOD OF OPERATION
This agreement shall come into effect from the first pay

period commencing on or after the date this agreement is rati-
fied by the Western Australian Industrial Relations
Commission (WAIRC) and shall remain in operation until 30
September, 2001.

5.—NO EXTRA CLAIMS
The parties agree that the Wage Case decisions occurring

during the life of this agreement will not be made available to
the employees covered by this agreement and that no extra
claim or claims will be made.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with those awards specified in Clause 3.
APPLICATION AND PARTIES BOUND and the Dyno In-
dustries (WA) Pty Ltd Enterprise Agreements (1993, 1994 and
1997) provided that, where there is any inconsistency, this
agreement shall take precedence.

7.—VISION AND OBJECTIVES
VISION
It is DIWA’s vision to be valued by its customers as a reli-

able consistent supplier of products manufactured to agreed
specification.

To fulfil this vision all parties must commit to—
* maintain and develop the existing AS/NZS ISO 9001

quality management system
* participate fully in the DIWA Team Based Continu-

ous Improvement programme and the Goal
Achievement and Development System arising as a
consequence of the Company’s vision and values,
recognising personal abilities and extent of avail-
able time

* facilitate and undertake training focused at achiev-
ing the Company’s vision and values.

OBJECTIVES
The objectives of this agreement are to facilitate and com-

mit the parties to—
* creating a culture on the site that is outwardly fo-

cused to providing excellence in meeting customer
requirements and inwardly focused to providing a
consultative, rewarding and productive environment
within the plant

* ensuring the plant becomes a more productive and
efficient operation and thereby maintains its posi-
tion as a viable and competitive organisation that is
striving to be a centre of excellence enhancing em-
ployees’ skills and providing the employees with
more varied and fulfilling jobs

* ensuring the plant continues to operate with due re-
gard to the health, safety and environmental well
being of those internal and external to the organisa-
tion.

8.—REMUNERATION
8.1 In addition to the specific commitments provided for in

this clause the increases provided for hereunder are in recog-
nition of the commitment by the parties to all matters provided
for in this agreement—

8.1.1 October 1999
A wage increase of 4% effective from the first pay
period commencing on or after October 1, 1999 and
payable following ratification of this agreement by
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the WAIRC. This payment is in recognition of con-
tinuing commitment by all parties to the key DIWA
goal focus areas and measures contained in Attach-
ment B.

8.1.2 October 2000
A wage increase of 3% effective from the first pay
period commencing on or after October 1, 2000. This
payment is in recognition of—

* continuing commitment by all parties to the
processes as outlined in this agreement

* evaluation of the level of achievement on the
initial goals contained in Attachment B

* development, agreement and commitment to
suitable goals for the remaining 12 month
period of the agreement.

8.2 It is understood that all wage increases will be rec-
ommended by the DIWA Enterprise Consultative
Committee. The system used to asses participation
and achievement will be reported in the Enterprise
Consultative Committee’s Annual Report.

8.3 The increases provided for in clause 0.1 shall be
additional to the ordinary hourly rate of pay payable
prior to the signing of this agreement. All other in-
creases will be cumulative on this ordinary hourly
rate. However, the increases provided for in this
clause shall not be applicable to allowances or flat
weekly payments not included in the ordinary hourly
rate.

9.—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner.
9.1 The employee will attempt to resolve the matter with

their direct supervisor.
9.2 If the matter is not resolved by 9.1, the accredited

union representative shall discuss the matter with
the supervisor in charge of the section or sections in
which the grievance, dispute or likely dispute ex-
ists.

9.3 If the grievance, dispute or likely dispute is not re-
solved at this level, the union representative shall
consult with the company manager or nominated
company representative.

9.4 If the grievance, dispute or likely dispute is not re-
solved by 0, the company representatives will meet
with the appropriate union official, the union repre-
sentative and any other representatives agreed by the
parties in an endeavour to resolve the grievance, dis-
pute or likely dispute. The parties agree that, where
possible the preceding steps should be finalised
within five (5) working days.

9.5 If the grievance, dispute or likely dispute is not re-
solved in accordance with these procedures, either
party may refer the matter to the West Australian
Industrial Relations Commission.

9.6 Without prejudice to either party, and, except where
a bona fide health and safety issue is involved, work
shall continue while matters in dispute are being dealt
with in accordance with these procedures.

10.—FAMILY LEAVE
To assist employees with family responsibilities the parties

agree to the following family leave provisions—
10.1 Full time and part time employees shall be entitled

to utilise up to 5 days (non cumulative) of accrued
annual or sick leave per annum to provide short term
assistance to ill members of their immediate family,
provided—

10.2 Notice is given by the employee to their supervisor /
manager so that ordinary operations are not adversely
affected.

10.3 Satisfactory evidence of illness is provided.
10.4 The employee has the responsibility for the care of

the family member concerned.
10.5 The family member is either—

(a) A member of the employee’s household, or

(b) A member of the employee’s family (as de-
fined in the Sex Discrimination Act 1984).

11.—BEREAVEMENT LEAVE
11.1 On the death of a spouse or de facto spouse, a child or

step-child, a parent or step-parent, sibling or any other person
who, immediately before that person’s death lived with the
employee as a member of the employee’s family, the employee
is entitled to paid bereavement leave of ordinary time earn-
ings of up to 2 days.

11.2 Where an employee is required for support, or to at-
tend a funeral or memorial service, for an extended family
member or a close associate, DIWA will provide up to 2 days
coverage provided reasonable notice is given. This leave can
be taken as unpaid or annual leave.

11.3 Proof can be required of the death and the association
of the employee to the deceased.

11.4 In the case of the death of an associate of DIWA, an
appropriate person to represent the company at a funeral or
memorial service will be nominated by mutual consent with
the General Manager. This representation will not involve a
loss of ordinary time earnings for the person so nominated.

12.—SECURITY OF EMPLOYMENT
The company is committed to providing security of employ-

ment but market forces may at any time result in the need to
reduce employee numbers.

Any decision by the Company to reduce the number of
employees bound by this agreement will be discussed with
Employees and the Union prior to terminations taking place.

13.—REVIEW OF AGREEMENT
The parties agree to review this agreement no later than six

(6) weeks prior to the date of expiry of this agreement, 30
September 2001.

14.—QUALITY ASSURANCE
The Company is committed to a successful system of Qual-

ity Assurance procedures. The Company believes, and the
parties agree, that the continuing development and mainte-
nance of the AS/NZS ISO 9001 quality management system
is fundamental to the capacity of the enterprise to maintain
sales of its products.

The parties commit to further developing, supporting and
promoting the systems that are in place.

15.—CONTINUOUS IMPROVEMENT
The parties agree that the application of Continuous Im-

provement techniques is a fundamental concept to achieve and
maintain greater competitiveness and thereby ensure that the
plant operates at targeted levels of efficiency or better.

The Company will commit resources to facilitate a Con-
tinuous Improvement programme. In addition, all parties
commit to fostering a Continuous Improvement culture on
site.

16.—TRAINING
It is the Company’s intention to focus on training that is

directed at improving the competitive advantage of the Com-
pany and the skills of its employees.

16.1 It is also understood by the parties that training of
personnel will assist in maintaining a safe work en-
vironment and is of critical importance to the success
of the operation.

16.2 Further it is agreed that the cost of delivering train-
ing to individuals as part of their skills formation
and career path progression must be kept to a mini-
mum. This is to ensure that the availability of training
is sufficient to satisfy both the Company’s needs and
individual expectations of career path progressions.

16.3 Therefore it is agreed that the implementation and
planning of training must be such so as not to ad-
versely affect the plant’s operation or financial
performance. It is agreed that the following be
adopted—

* Training of employees in current tasks. It is
agreed that any person on site may be required
to undertake training in this category as nec-
essary. Payment will be at single time.
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* Training to increase skills and career path ad-
vancement where this is considered necessary
for the business. Payment will be at single
time.

* Training to increase skills and career path ad-
vancement where this is not considered
necessary for the business. It is agreed that
this training is elective and will be facilitated
by the Company where possible. There will
be no payment in this instance by the Com-
pany.

16.4 The company will endeavour to schedule training
during the ordinary hours of work without loss of
ordinary earnings but may require personnel to at-
tend training sessions at other times. As above, this
training time will be paid at the single time rate.

17.—SAFETY EQUIPMENT AND CLOTHING
The use of appropriate safety equipment, personal protec-

tive equipment and uniforms as may be provided by the
Company is mandatory.

18.—HOURS OF WORK
The parties to this Agreement agree to the following with

respect to scheduling of hours of work.
18.1 Normal hours of work will be scheduled to allow

manning to maximum advantage of the business and
to suit market conditions, whilst not compromising
the quality of life to employees.

18.2 The provision of meal breaks, leave and leisure time
will be managed to meet the employee’s needs and
ensure the ongoing efficient operation of the enter-
prise and with regards to health and safety.

18.3 Normal hours of work are based on the current 12
hour shift roster (average of 38 ordinary hours plus
4 overtime hours per week) for the continuous shift,
or with an average of 7.6 hours per day (38 hours
per week) for day workers, or other such rosters
agreed between the parties.

19.—ANNUAL LEAVE
The parties to this Agreement agree to the following with

respect to annual leave—
19.1 Annual leave and annual maintenance shutdowns

may vary in length and in timing to suit the market
conditions. This may include splitting annual leave
as considered appropriate by the Company to meet
market conditions. Notwithstanding this, the Com-
pany will endeavour to meet individual employee’s
needs and requirements. Any requirement to work
on Christmas Day will be by prior consultation with
employees.

19.2 Except as provided for elsewhere in this Agreement
annual leave entitlements under the award are re-
tained with respect to the accrual of annual leave,
leave loading and other such minimum conditions
available under the award.

19.3 By agreement of the Company and the employee up
to six weeks annual leave may be accrued by em-
ployees. This accrual will be reviewed by the
company before the end of February each year.

19.4 It is agreed by the parties that the taking of Annual
Leave may be varied in length.

19.5 In lieu of the provisions contained in the Particle
Board Industry Award (S.W.L.D.)—Clause 8—An-
nual Leave subclause 2, subclause 6, and subclause
11 and the Metal Trades General Award—Clause 23
Holidays and Annual Leave subclause 3, and
subclause 4,—a worker engaged on a twelve hour
continuous shift roster shall be paid the amount that
would have been paid for the average weekly hours
worked in accordance with the roster cycle, at ordi-
nary time rates plus a loading of 17.5% of that
amount. Payment for Annual leave hours will not
exceed a total of 42 hours x 5 weeks = 210 hours.
Annual leave will be taken in blocks according to
the roster cycle.

20.—LONG SERVICE LEAVE
20.1 The company provides long service leave of thirteen

(13) calendar weeks after ten (10) years continuous service. A
subsequent entitlement to thirteen (13) calendar weeks long
service leave accrues after another continuous ten (10) years
service. Subsequent entitlements to long service leave occur
again after completion of every seven (7) years continuous
service.

20.2 There is no pro rata payment for long service leave
prior to completing ten (10) years continuous service.

20.3 The rate of pay for a full time employee for each week
of long service leave shall be at 38 hours times the ordinary
hourly rate. The ordinary hourly rate does not include any
loadings, penalties or other allowances whatsoever.

21.—CASHING OUT OF LEAVE
21.1 It is the intent of the parties that all employees should

be encouraged to take their normal leave entitlements as time
off.

21.2 Notwithstanding the provisions of clause 19 and sub-
clause 20.1 above, where the employer and the employee agree,
the employee’s leave entitlements may be cashed out as fol-
lows—

• Up to one (1) weeks entitlement for every five (5)
weeks annual leave accrued—

• Up to four (4) weeks entitlement for every thirteen
(13) weeks long service leave accrued.

21.3 An application for the cashing out of annual leave or
long service leave must be made and agreed to in writing.

21.4 Where the employee has cashed out a portion of his/
her leave he/she is not then entitled to have the cashed out
portion as time off at a later date. The cash payment shall be at
the rate the employee would have received had they proceeded
on leave in accordance with this agreement. Such payment is
agreed as being an equivalent benefit in lieu of taking the leave.

22.—SIGNATORIES TO THE AGREEMENT
............(Signed)................. 25/2/2000
On behalf of Dyno Industries (WA) Pty Ltd

............(Signed)................. 24/2/2000
On behalf of the Site Consultative Committee employee
representatives

............(Signed)................. 9/3/2000
On behalf of The Forests Products, Furnishing and Allied
Industries Industrial Union of Workers WA

ATTACHMENT A.

EMPLOYEES BOUND BY THE AGREEMENT
As at November 2nd 1999, this agreement will apply to a

total of 16 employees who are, or are eligible to become mem-
bers of the—

* The Forests Products, Furnishing and Allied Indus-
tries Industrial Union of Workers W.A. (16)

ATTACHMENT B.
Introduction
The basis of this agreement is continuous improvement of

all DIWA operations whilst adhering to high standards of safety
and quality. The areas of focus identified are —

* Safety and Environment
* Customer Satisfaction, and
* Production Efficiency

All DIWA employees have the ability to affect the measures
of this agreement. It is envisaged each category will be
weighted equally.

Safety and Environment
Personnel at DIWA have achieved a high level of environ-

mental responsibility. DIWA is also approaching six years
without a lost time injury. The desired achievement is to con-
tinue operations without an LTI (including site contractors).
It is of the utmost importance that this agreement is achieved
with due regard to site safety and the environment. To ensure
this is kept in focus two measures will be considered.
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Hazard and Incident Reporting
We currently have a good record on this measure, however

we need to be more pro-active in the area of Hazard Report-
ing. All incidents and hazards shall be reported immediately
to management and a measure of non-reported instances is to
be maintained.

Housekeeping
A clean and well maintained site has an important effect on

site safety. The existing housekeeping and monitoring system
has proved very effective to date. The 3 point moving average
as per Chart 1 is to be maintained above the target of 85%.

Customer Satisfaction
Two considerations will be measured with respect to cus-

tomer satisfaction.
Product Delivery
All efforts are to be made to ensure customers are supplied

product conforming to specification and to the agreed deliv-
ery schedule. It is our endeavour to improve our delivery
precision as measured by maintenance of a level below one
customer complaint and zero product concessions per year.

Product Quality
Our customers are increasingly demanding higher levels of

product quality and consistency. We are committed to cus-
tomer service and to demonstrate this we will continuously
improve our batch to batch variation. The measure of quality
parameters is to continue to be monitored for an observable
reduction in product quality variation.

Production Efficiency
Two considerations will be measured with respect to pro-

duction efficiency.
Batch Cycle Time
Measurement of several batch parameters indicate that sav-

ings can be made in batch cycle time. This reduction also results
in a more consistent product quality. An average reduction of
10% on all batches is to be achieved. The products to be moni-
tored are listed in Table 1 showing the current and target cycle
times.

Production Incidents
(An incident causing financial loss which can be avoided).
Production incidents have been reduced significantly over

the recent past and it is desirable to maintain this trend. The 3
point moving average as per Chart 2 is to be maintained above
the target of 10 weeks.

TABLE 1
Batch Cycle Time For Selected Products
Product Current Hours Target Hours
L-192 13.5 12.0
D-326 18.0 16.0
EXP-318 11.0 10.0
D-359 / D-344 12.0 10.8
M-348 12.5 11.2
L-305A 11.5 10.2
HxPAM 9.0 8.0

Housekeeping Moving average
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FIRE RATED SYSTEMS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 100 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Fire Rated Systems Pty Ltd.

AG 100 of 2000.

Fire Rated Systems/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.
Order.

HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Fire Rated Systems/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 30 March 2000 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(2) THAT the Fire Rated Systems Industrial Agreement
No. AG 176 of 1995 and the Fire Rated Systems
Industrial Agreement No. AG 228 of 1997 be and
are hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1.—TITLE
This agreement shall be known as the Fire Rated Systems/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Title 1
Arrangement 2
Parties and Persons Bound 3
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Fire Rated Systems Pty

Limited (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia –
WA Branch (hereinafter referred to as “the unions”) and all

employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 2 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
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Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. This Agreement provides for a site allowance of $3.00
per hour.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.
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3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with in
one of the following ways as agreed to between the parties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the

company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed.
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).
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12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

 26.—SIGNATORIES
BLPPU
............................................................
Signature
Date: / /
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CMETU
............................................................
Signature
Date: / /

The Company:
............................................................
Signature
Date: / / Common Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4.—IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

GEMSTATE SCAFFOLDING/BLPPU COLLECTIVE
AGREEMENT 2000.

AG 134 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Gemstate Pty Ltd.

AG 134 of 2000.

Gemstate Scaffolding/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Gemstate Scaffolding/BLPPU Collective
Agreement 2000 filed in the Commission on 11 May
2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(2) THAT the TK Scaffolding Industrial Agreement No
AG 234 of 1998 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Gemstate Scaffold-

ing/BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Gemstate Pty Ltd (here-

inafter referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 6 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force for 2 years.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2.   (a) (i) Wage Rates (per hour at ordinary time)—all

work in the CBD and West Perth as defined,
and all work where the union’s Commercial
Construction Agreement applies and/or all
work with a principal contract of $6 million
or more.

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

  (ii) In addition, the following allowance of $5.25
per hour will be paid to all employees for work
carried out. This allowance is “all purpose” and
shall be included as part of the ordinary rate.

(b) (i) Wage rates (per hour at ordinary time) – all
work not covered by part a or where the prin-
cipal contract is greater than $520,000 of this
clause.

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Scaffolder 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

  (ii) In addition, an allowance of $3.00 per hour
will be paid to all employees for work carred
out. This allowances is “all purpose” and shall
be included as part of the ordinary rate. The
allowance is in lieu of Clause 9 – Special Rates
& Provisions of the award, unless otherwise
agreed between the parties. The allowance is
also in lieu of the BTA – CCA site allowance
provisions. However, when the BTA – CCA
site allowance provisions exceed $5.25 per
hour, the higher rates shall apply.

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
6. In addition to the hourly rates a Tool Allowance of 20

cents per hour worked is to be applied.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.
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(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees have the option of converting to a cash
payment all sick leave entitlements over 5 days. Pay-
ment shall be made on the last pay period prior to
the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed by

Gemstate Pty Ltd and every part thereof throughout Western
Australia until 1st November 2002 except where the company
commences work on a project where a site agreement to which
the union is a party exists that provides for higher rates of pay
and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.
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(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.

(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

25.—SIGNATORIES
BLPPU
............................................................
Date: 10/5/2000

The Company:
............................................................
SIGNATURE
Date: 20/4/2000
 Company

Seal
PAUL CRUAN
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.
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c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

HOLLYWOOD PRIVATE HOSPITAL (HSOA)
ENTERPRISE AGREEMENT 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Ramsay Healthcare Australia Pty Ltd
Trading As

Hollywood Private Hospital.
No. AG 22 of 2000.

Hollywood Private Hospital (HSOA)
Enterprise Agreement 2000.

7 April 2000.
Order.

HAVING heard Ms C.L.L. Thomas, as agent on behalf of the
Applicant, and there being no appearance on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties lodged
in the Commission on the 10th day of February 2000 en-
titled the Hollywood Private Hospital (HSOA) Enterprise
Agreement 2000 be registered in the terms of the follow-
ing Schedule as an industrial agreement in replacement
of the Hollywood Private Hospital (HSOA) Enterprise
Agreement 1997 (AG 262/97) which is hereby cancelled.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Hollywood Private

Hospital (HSOA) Enterprise Agreement 2000 (“the Agree-
ment”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Family Leave
9. Parental and Adoption Leave

10. Long Service Leave
11. Hours
12. Part Time Employees
13. Temporary Employees
14. Shift Work
15. Casual Employees
16. Superannuation
17. Overtime
18. Redundancy
19. Special Leave with Pay
20. Leave without Pay
21. Protective Clothing and Uniforms
22. Classification and Review Process
23. Motor Vehicle Allowance
24. Bereavement Leave
25. Jury Service
26. Consolidation
27. Number of Employees
28. Signatories

Schedule A Minimum Salaries
Schedule B Classification Review Process

3.—PARTIES
The parties to this agreement shall be Ramsay Healthcare

Australia Pty Ltd ACN 003 184 889 trading as Hollywood
Private Hospital (“the employer”) and the Hospital Salaried
Officers’ Association of Western Australia (Union of Work-
ers) (“the union”).

4.—AREA AND SCOPE
This agreement shall apply to all employees eligible for

membership of the union and employed in the classifications
contained in Schedule A- Salaries by the employer at Holly-
wood Private Hospital and to no other employee or employer.

5.—TERM
The term of this agreement shall be for the period on and

from the date of registration until 31 March 2002.

6.—REPLACEMENT
(1) This agreement replaces and cancels the Hollywood Pri-

vate Hospital (HSOA) Enterprise Agreement 1997 (No. AG
262 of 1997)

(2) Notwithstanding the provisions of Clause 5, this agree-
ment shall continue to operate until it is replaced by a new
agreement.

(3) Provided that the parties may at any time agree to vary
or cancel the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(4) Renegotiation of this agreement is to commence no later
than 1 January 2002 with the objective being to have a further
agreement finalised by the expiry of the term of this Agree-
ment.

7.—RELATIONSHIP TO AWARD
This agreement shall be read and interpreted in conjunction

with the Hospital Salaried Officers’ (Private Hospitals) Award
1980 (“ the award”). Where there is inconsistency between
this Agreement and the Award, this Agreement shall prevail to
the extent of any inconsistency.

8.—FAMILY LEAVE.
(1) This clause operates in conjunction with Clause 17 –

Sick Leave of the Award.

Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use
up to five days in any one anniversary year of their accrued
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sick leave entitlements to provide care and support for such
persons when they are ill. Provided that the employee must
have accrued sufficient sick leave entitlement for them to have
access to a minimum of ten days for their own illness or in-
jury in their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate the illness of the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to —

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the em-
ployee; and

(b) a child (including an adopted child, a stepchild or
an ex nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportu-
nity on the day of the absence.

(7) Annual Leave
(a) Not withstanding the provision of this clause, an em-

ployee may elect, with the consent of the employer, to take
annual leave in single day periods subject to operational re-
quirements.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

9.—PARENTAL AND ADOPTION LEAVE
INTERPRETATION
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the em-

ployer or this agreement, an employee’s contract of
employment or the Minimum Conditions of Employ-
ment Act, 1993.

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

Entitlement to Parental Leave
(2) (a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up
to 52 consecutive weeks of unpaid leave in respect
of—

(b) the birth of a child to the employee or the employ-
ee’s spouse; or

(c) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(3) An employee is not entitled to take parental leave unless
he or she—

(a) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service
with the employer; and

(b) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give notice results from
confinement or adoption occurring earlier than the expected
date.

(4) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(a) taken by the male parent immediately after birth of
the child; or

(b) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(5) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in
relation to the same child, except the period or one week’s
leave referred to in sub-clause (4).

Maternity Leave to Start 6 Weeks before Birth
(6) A female employee who has given notice of her inten-

tion to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth un-
less in respect of any period closer to the expected date of
birth a medical practitioner has certified that the employee is
fit to work.

Medical Certificate
(7) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the employer a certificate from a medical practitioner stat-
ing that the employee or the employee’s spouse, as the case
may be, in pregnant and the expected date of birth.

Notice of Spouse’s Parental Leave
(8) (a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking parental
leave is to notify the employer of particulars of any period of
parental leave taken or to be taken by the employee’s spouse
in relation to the same child.

(b) Any notice given under sub clause (a) is to be supported
by a statement of information to the satisfaction of the em-
ployer or a statutory declaration by the employee as to the
truth of the particulars notified.

Notice of Parental Leave Details
(9) (a) An employee who has given notice of his or her in-

tention to take parental leave is to give the employer not less
than four weeks written notice of the dates on which the em-
ployee wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee
giving not less than 14 days notice in writing, unless a lesser
period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of return-
ing to work by notice in writing to the employer given not
less than 14 days prior to the expiration of the period of pa-
rental leave.

Cancellation of Maternity Leave
(10) (a) Maternity leave, applied for but not commenced,

shall be cancelled when the pregnancy of an employee termi-
nates other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

Special Parental Leave and Sick Leave
(11) (a) Where the pregnancy of an employee not then on

parental leave terminates after 28 weeks other than by the birth
of a living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
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in addition to special parental leave, to such paid
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(iii) related to her pregnancy, she may take such paid sick
leave as to which she is entitled and such further
unpaid leave (to be known as special parental leave)
as a fully qualified medical practitioner certifies as
necessary before her return to work, provided that
the aggregate of paid sick leave , special parental
leave and parental leave shall not exceed 52 weeks.

(iv) for the purpose of this clause, parental leave shall
include special parental leave.

Transfer to a Safe Job
(12) Where in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of parental leave.

If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a fully qualified
medical practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

Return to Work After Parental Leave
(13) (a) On finishing parental leave for any reason, an em-

ployee is, subject to sub-clause (c) entitled to the position he
or she held immediately before starting parental leave.

(b) If the position referred to in sub-clause (a) is not avail-
able, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing, most

comparable in status and pay to that of his or her
former position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of ,the position referred to in sub clause (a), that
paragraph applies only in respect of the position held by the
employee immediately before taking the acting or temporary
position.

Effect of Parental Leave on Employment
(14) Notwithstanding any Award or other provision to the

contrary, absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken into
account in calculating the period of service for any purpose of
the Agreement.

Parental Leave and Other Leave Entitlements
(15) Subject to subclauses (3) (a) and (b), provided the ag-

gregate of leave including leave taken pursuant to this clause
does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which she is then entitled.

(b) Subject to the provision of subclause (8) hereof, paid
sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall
not be available to a worker during his/her absence
on parental leave.

Termination of Employment
(16) (a) An employee on parental leave may terminate his/

her employment at any time during the period of leave by
notice given in accordance with the Award.

(b) The employer shall not terminate the employment of an
employee on the ground of her pregnancy or his/her absence
on parental leave, the otherwise rights of the employer in re-
lation to termination of employment are not hereby affected.

10.—LONG SERVICE LEAVE
The long service leave provisions published in Volume 76

of the Western Australian Gazette at pages 1-4 shall apply to
employees covered by this agreement provided that—

(1) An employee may, by agreement with the employer,
take pro rata long service leave provided that the

employee has completed at least ten years service
immediately prior to taking this leave.

(2) Leave may be taken in weekly multiples. When the
remaining portion of accrued leave entitlement is less
than a week, such portion may be taken in single
days.

(3) Subject to operational needs the employer may—
(a) approve of double the period of leave on half

pay
(b) approve of half the period of leave on double

pay
in lieu of the period of long service leave entitle-
ment on full pay.

(4) An employee with at least seven (7) years service
may be paid out up to two (2) weeks of leave in lieu
of taking the leave. Should the employee resign from
the employ of the hospital prior to completion of ten
(10) years service, the employer may recover such
payment from any final monies due to the employee
on cessation of employment.

(5) Where an employee has completed at least ten (10)
years service the employer may, at the request of the
employee, which request shall be considered on its
merit, be paid out accrued long service leave.

11.—HOURS
(1) The full time ordinary working hours (exclusive of meal

intervals) shall be an average of 38 hours per week to be worked
in not more than eight hours per day Monday to Friday inclu-
sive between the hours of 7am and 6pm. This clause applies
to non shift workers.

(2) Employees working six hours or more per day must be
rostered for a one meal break of not less than one half hour
nor more than one hour. The timing of such meal breaks shall
be subject to operational needs.

(3) Subject to the following, by mutual consent of the em-
ployer and employee, both parties may agree in writing to an
employee working hours outside the spread of ordinary hours
in which case the employer shall not be liable to pay any shift
allowances, including weekend shift allowances, which, but
for such agreement, would be payable.

(a) Such agreement must be at the initiative and for the
convenience of the employee and must not be either
directly or indirectly be reached as a result of any
request, direction or pressure of the employer.

(b) The agreement will clearly set out the hours arrange-
ment to be worked.

(c) Any hours worked, at the request of the employer,
outside the parameters set out in the agreement shall
be deemed to be overtime.

(d) The employee may withdraw from the special ar-
rangements at any time by advising the employer in
writing.

(e) The employer may withdraw agreement for the spe-
cial arrangement at any time by advising the
employee in writing.

(f) Where the arrangement is withdrawn by either party
the employee will revert to the normal working hours
and arrangements for their work area and shall be
paid accordingly.

12.—PART TIME EMPLOYEES
(1) “Part-time employee” means an employee regularly

employed to work less hours than those prescribed for full-
time employees in any weekly period.

(2) A part-time employee shall receive payment for wages,
annual leave, long service leave, sick leave, bereavement leave
and any weekly allowances in the same ratio as ordinary hours
worked relate to full time employees.

(3) A part-time employee may agree to work additional hours
(ie. Unrostered hours worked in conjunction with an existing
shift) or additional shifts. Any additional hours or shifts are to
be paid at ordinary rates unless the total number of hours
worked exceeds the limits prescribed in Clause 11 – Hours.

(4) A part-time employee cannot be required to work addi-
tional hours.
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(5) A part-time employee who opts to work additional hours
within the parameters specified in clause 11 can elect to have
those additional hours paid as follows—

(a) Ordinary rate of pay and accrue all leave entitlements
on additional hours or

(b) Ordinary rate of pay plus casual loading in lieu of
accrual of leave entitlements on additional hours
worked (except long service leave which will ac-
crue on additional hours)

(c) Employees will be required to elect which arrange-
ment shall apply annually during the period of the
agreement. Such election will be maintained for a
period of twelve months.

(d) Nothing in subclause 4 (c ) shall prevent the hospi-
tal from considering requests to change the option
within a twelve months period. Such requests will
be considered on merit and will be determined by
the relevant Director.

13.—TEMPORARY EMPLOYEES
(1) A “temporary employee” means an employee engaged

to perform a specific task or function or for a specified period
until the occurrence of a particular event and for a period of
not less than one month.

(2) A temporary employee shall accrue and be paid all the
benefits prescribed by the Award or agreement for time worked
as if the employee was permanently employed, notwithstand-
ing breaks in employment, and shall be entitled to receive or
give, as the case may be, one week’s notice of termination of
the contract of service and shall either be paid or forfeit, as
the case may be, one week’s pay if the required notice is not
given.

14.—SHIFT WORK
While this clause should be read in conjunction with Clause

25-Shiftwork of the Award the following provisions replace
specific sections of Clause 25 as indicated below.

(1) The following provision replaces Subclause 4 (a) (i)
(a) A shift employee shall be paid the following load-

ing for afternoon or night shift performed on a
Monday to Friday.
15% loading for each hour worked between 6pm
and 6am Monday to Friday inclusive. No shift pen-
alties will be paid for hours worked before 6pm
regardless of commencement time.

(2) The following provision replaces Subclause 11(b)
(a) When a shift employee who is rostered to work their

ordinary hours on Sundays and or public holidays
and who qualifies for up to an additional weeks leave
in accordance with Clause 25-Shiftwork Subclause
10 (a) (i) and (ii) proceeds on annual leave he/she
shall be paid a loading of either 17.5% of his/her
ordinary salary for five weeks or an amount equal to
the shift and weekend penalties the employee would
have received if he/she had not proceeded on annual
leave, whichever amount is greater.
If the shift penalties likely to be earned by the em-
ployee had he/she not proceeded on annual leave
cannot be forecast then the calculation will be based
on the average penalties paid to the employee over
the four weeks immediately preceding the annual
leave.

15.—CASUAL EMPLOYEES
This clause should be read in conjunction with Clause 32

Casual Employees of the Award.
The following provision replaces Subclause (3).

(1) In lieu of entitlements for annual leave, long service
leave, holidays and sick leave prescribed by the
Award and Agreement, a casual employee shall be
paid a loading of 20%.

16.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the employee

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992.

(2) Contributions shall at the option of the employee be paid
into either—

(a) The Private Hospital’s Superannuation Fund, or
(b) such other complying superannuation fund or

scheme nominated in accordance with the provisions
of section 49C of the Industrial Relations Act 1979.

(3) The hospital shall notify the employee that he/she may
nominate a complying fund or scheme. If the employee does
not nominate a fund or scheme, or until such time as he/she
nominates a fund or scheme, superannuation contributions
shall be paid into a fund or scheme nominated by the Hospi-
tal. The Hospital and employee are bound by the employee’s
nominated fund choice unless they agree to a change of fund.
The hospital will not unreasonably refuse a change of fund
request made by the employee.

(4) Contributions into the nominated fund shall be paid
monthly.

(5) Contributions on behalf of an employee in receipt of
payments under the Workers Compensation and Assistance
Act shall continue to be paid for a period of three months.

(6) Salary Packaging
(a) An employee may elect in writing to receive a superan-

nuation benefit in lieu of part of the salary to which he or she
is otherwise entitled under this Agreement.

(b) The salary sacrifice shall remain in force until termi-
nated by mutual agreement or by the hospital or the employee
providing one calendar month’s service.

17.—OVERTIME
This clause should be read in conjunction with clause 13-

Overtime of the Award.
(1) With the exception of Subclause 8(a) and (b), Clause 13

– Overtime of the Award will not apply to those employees
whose total salary is above Level 10 (Schedule A – Minimum
Salaries) of this agreement.

(2) Clause 13 in total will continue to apply to those staff
whose classification is above Level 10 (Schedule A – Mini-
mum Salaries) if that staff member is required to participate
in a regular rostered work arrangement which would but for
this clause incur penalty rates.

(3) Overtime performed on a Monday to Saturday inclusive
shall be paid at the rate of time and one half for the first three
hours and double time thereafter. All overtime performed on
a Sunday shall be paid at the rate of double time.

18.—REDUNDANCY
INTRODUCTION OF CHANGE AND REDUNDANCY
(1) Interpretation
In this Clause—

“employee” does not include an employee engaged on a
casual or temporary basis or on a fixed term contract;
“redundant” means being no longer required by the em-
ployer to continue doing a job because the employer has
decided that the job will not be done by any of its em-
ployees.

For the purposes of this Clause, an action of the employer
has a “significant effect” on an employee if—

(a) there is to be a major change in the composition,
operation or size of, or skills required in, the em-
ployer’s workforce that will affect the employee; or

(b) there is to be elimination or reduction of a job op-
portunity, promotion opportunity or job tenure for
the employee; or

(c) the guaranteed hours of the employee’s work are to
substantially increase or decrease and the employee
considers the change significant; or

(d) the employee is required to be retrained; or
(e) the employee is to be transferred to another job or

work location; or
(f) the employee’s job is to be restructured.
(g) the employee’s income is decreased.

(2) (a) Employee to be Informed
Where the employer has decided to—

(i) take action that is likely to have a significant effect
on an employee; or
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(ii) make an employee redundant;
the employee is entitled to be informed by the employer, as
soon as reasonably practicable after the decision has been
made, of the action or the redundancy, as the case may be.

(b) Discussions to occur
The employer shall thereafter hold discussions with the

employee affected as to—
(i) the likely effects of the action or the redundancy in

respect of the employee; and
(ii) measures that may be taken by the employee or em-

ployer to avoid or minimise a significant effect.
Provided that the employer shall not be required to disclose

confidential information the disclosure of which may seriously
harm the employer’s interests.

(3) Union to be informed
Where the employer has made a definite decision to intro-

duce major changes that are likely to have significant effects
on employees, the employer shall notify and hold discussions
with the union.

(4) Severance Pay
(a) In addition to the prescribed period of notice of this

Agreement, for ordinary termination, an employee whose
employment is terminated on the grounds of redundancy shall
be entitled to the following amount of severance pay in re-
spect of a continuous period of service.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 week
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter one weeks additional pay for each additional year

of service
“Weeks Pay” means the ordinary weekly rate of wage for

the employee concerned.
(b) For the purpose of this clause continuity of service shall

not be broken on account of—
(i) any absence from work on account of personal sick-

ness or accident for which an employee is entitled to
claim sick pay as prescribed by this award or on ac-
count of leave lawfully granted by the employer; or

(ii) any absence with reasonable cause, proof whereof
shall be upon the employee; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous service under

this subclause any time in respect of which an employee is
absent from work except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this agreement shall not count
as time worked.

(c) Service by the employee with a business which has been
transmitted from one hospital to another and the employee’s
service has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave Provi-
sions published in Volume 66 of the Western Australian
Industrial Gazette at pages 1-4 shall also constitute continu-
ous service for the purpose of this clause.

(5) Employee Leaving During Notice—
An employee whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the employee
remained with the employer until the expiry of such notice.
Provided that in such circumstances the employee shall not
be entitled to payment in lieu of notice.

(6) Alternative Employment—
The employer, in a particular redundancy case, may make

application to the West Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the employer obtains acceptable alternative employment for
an employee.

(7) Leave for Job Interviews
(a) An employee who has been given notice that he or she

has been, or will be, made redundant shall during the period

of notice of termination be entitled to be absent from work up
to a maximum of 8 ordinary hours during each week of notice
without deduction of pay for the purpose of being interviewed
for further employment.

(b) An employee who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the employer, be
required to produce reasonable proof of attendance at an in-
terview or the employee shall not receive payment for the time
absent.

(8) Notice to Commonwealth Employment Service or its
replacement

Where a decision has been made to terminate employees in
circumstances of redundancy, the employer shall, subject to
the agreement of the employees concerned, notify the Com-
monwealth Employment Service thereof as soon as possible
giving relevant information including the number and catego-
ries of the employees likely to be affected and the period over
which the terminations are intended to be carried out.

(9) Outplacement Support
The hospital shall provide at their expense professional

outplacement advice.

19.—SPECIAL LEAVE WITH PAY
Applications for Special Leave with Pay will be considered

by the Hospital Executive. Applications will be considered on
merit and must demonstrate a significant relevance and ben-
efit to the operations of the hospital and must not conflict
with operational requirements.

20.—LEAVE WITHOUT PAY
Applications for leave without pay will be approved on merit

and operational requirements and when accrued entitlements
are exhausted.

Special circumstances will be considered on merit.

21.—PROTECTIVE CLOTHING AND UNIFORMS
The following clause replaces Clause 22- Protective Cloth-

ing and Uniforms
(1) Where an employee is required by the employer and

/or the nature of the work requires the wearing of a
uniform such uniform shall be provided by the em-
ployer.

(2) The cost of laundering such uniform or uniforms
shall be met by the employee.

(3) Uniforms remain the property of the hospital and
must be returned to the hospital at the time of resig-
nation or termination.

(4) Uniforms must be maintained and worn in accord-
ance with the Hospital’s Grooming Standards policy.

(5) Employees shall be responsible for the provision of
appropriate clean and safe footwear.

22.—CLASSIFICATION REVIEW PROCESS
Employees who wish to have their classification level re-

viewed should follow the procedure outlined in Classification
Review Process as outlined at Appendix B of this Agreement.

23.—MOTOR VEHICLE ALLOWANCE
This clause is to be read in conjunction with Clause 20 Motor

Vehicle Allowance of the Award.
Not withstanding the provisions of subclause (8) of Clause

20 of the Award, where an employee voluntarily uses their
motor car, as defined in subclause (3) of Clause 20 of the
Award, the employee will be reimbursed all expenses incurred
at the rate set in subclause (8) of the Award for a vehicle of
over 1600cc and up to 2600cc in the Metropolitan Area.

24.—BEREAVEMENT LEAVE
(1) On the death of a spouse or de facto spouse, child or

step – child, parent or parent in law, brother, sister, grand-
child, grandparent or any other person who immediately before
that person’s death lived with the employee as a member of
the employee’s family, the employee is entitled to bereave-
ment leave, without loss of ordinary time earnings, of up to
two (2) days.

(2) Bereavement leave shall at the discretion of the employee
be taken at any time up to and including the two days follow-
ing the day of the funeral.
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(3) Payment for such leave may be subject to the employee
providing proof of the death, satisfactory to the hospital.

(4) Bereavement leave is not to be taken where the employee
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to en-
able the employee to be with a dying relative.

(5) In recognition of the cultural diversity in the workplace,
nothing in this clause will prevent the hospital from consider-
ing requests for two days bereavement leave from staff who
would not otherwise be entitled to such leave under part one
(1) of this clause.

25.—JURY SERVICE
Reimbursement for jury service
(1) An employee required to attend for jury service during

his/her ordinary working hours shall be reimbursed by the
employer an amount equal to the difference between the
amount paid in respect of his/her attendance for such jury
service and the amount of wages.

Notification of jury service
(2) An employee shall notify the employer as soon as possi-

ble of the date upon which he/she is required to attend for
jury service.

Proof of attendance at jury service
(3) The employee shall give the employer documentary proof

of his/her attendance, the duration of such attendance and the
amount received in respect of such jury service.

26.—CONSOLIDATION
The parties agree to consolidate this Agreement and the

Award during the life of this Agreement.

27.—NUMBER OF EMPLOYEES
There are an estimated one hundred and sixty employees

covered by the provisions of this Agreement.

28.—SIGNATORIES
Signed for and on behalf of Hollywood Private Hospital
SIGNED: Kevin Cass-Ryall (signed) DATE 24/1/2000
KEVIN CASS-RYALL, EXECUTIVE DIRECTOR
SIGNED FOR AND ON BEHALF OF  HOSPITAL SALA-

RIED OFFICERS’ ASSOCIATION OF WESTERN
AUSTRALIA (UNION OF WORKERS)

SIGNED: Christopher Panizza (signed) DATE 4-02-2000
CHRISTOPHER PANIZZA, ACTING SECRETARY
(COMMON SEAL)
SIGNED: T. Farrell (signed) DATE 1.02.00
TONI FARRELL, PRESIDENT

SCHEDULE  A
MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this award shall be set out hereunder.
(2) The salary/wage rates prescribed in this Schedule incor-

porate—
(a) a 2% increase on existing rates with effect from the

first pay period commencing on or after 1 February
2000.

(b) a further increase of 2% with effect from the first
pay period commencing on or after 1 August 2000.

(c) a further and final increase of 2% with effect from
the first pay period commencing on or after 1 July
2001.

(3) Minimum Salaries—
Salary 2% 2% 2%

Per Increase Increase Increase
from first
full pay

February 1 August 1 period in
Annum 2000 2000 July 2001

$ $ $ $
Level 1   1st year of service 22,829 23,286 23,752 24,227

2nd year of service 23,264 23,729 24,204 24,688
3rd year of service 23,709 24,183 24,667 25,160

Level 2   1st year of service 24,068 24,549 25,040 25,540
2nd year of service 24,797 25,293 25,799 26,315
3rd year of service 25,521 26,031 26,552 27,083
4th year of service 26,243 26,768 27,303 27,849

Salary 2% 2% 2%
Per Increase Increase Increase

from first
full pay

February 1 August 1 period in
Annum 2000 2000 July 2001

$ $ $ $
Level 3 26,969 27,508 28,058 28,619

27,694 28,248 28,813 29,389
28,529 29,100 29,682 30,276

Level 4 29,106 29,688 30,282 30,888
29,959 30,558 31,169 31,792

Level 5 30,966 31,585 32,217 32,861
31,750 32,385 33,033 33,694

Level 6 32,574 33,225 33,890 34,568
33,888 34,566 35,257 35,962

Level 7 34,575 35,267 35,972 36,691
35,606 36,318 37,044 37,785

Level 8 36,666 37,399 38,147 38,910
38,172 38,935 39,714 40,508

Level 9 38,956 39,735 40,530 41,341
40,034 40,835 41,651 42,484

Level 10 41,143 41,966 42,805 43,661
42,284 43,130 43,993 44,873

Level 11 44,482 45,372 46,279 47,205
46,114 47,036 47,977 48,937

Level 12 48,432 49,401 50,389 51,397
49,672 50,665 51,678 52,712

Level 13 51,244 52,269 53,314 54,380
Level 14 52,872 53,929 55,008 56,108
Level 15 55,253 56,358 57,485 58,635

57,202 58,346 59,513 60,703
A1 59,632 60,825 62,042 63,283
2 62,056 63,297 64,563 65,854
3 64,455 65,744 67,059 68,400
4 66,878 68,216 69,580 70,972
5 70,957 72,376 73,824 75,300
6 73,911 75,389 76,897 78,435
7 76,869 78,406 79,974 81,573
8 80,211 81,815 83,451 85,120
9 83,758 85,433 87,142 88,885

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay
based on years of service, not on age.

(b) Annual increments shall be subject to the employ-
ee’s satisfactory performance over the preceding
twelve months.

(c) Any dispute in relation to the payment of an annual
increment shall be referred to the W.A. Industrial
Relations Commission for determination.

(d) Employees who are appointed to Level 1, Level 2,
or Level 3, and are under 21 years of age, salaries
shall be calculated using the following percentages
of the first year of service rate for the Level the em-
ployee is appointed to—

Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can
appoint an employee to the first year of service rate
or higher.

(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Medical Imagining Technologist,
Dietitian, Occupational Therapist, Physiotherapist, Social
Worker, Speech Pathologist, or any other professional calling
as agreed between the Union and employer, shall be entitled
to Annual Salaries as follows—

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four aca-
demic year tertiary qualification, relevant to their
calling, shall commence at the second year increment.

(iii) Employees, who have completed an approved Mas-
ters or Ph.D. Degree, relevant to their calling, shall
commence on the third year increment.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2572

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause may determine a commencing salary above
Level 5/10 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the W.A. Industrial Relations
Commission for determination.

Salary 2% 2% 2%
Per Increase Increase Increase

from first
full pay

February 1 August 1 period in
Annum 2000 2000 July 2001

$ $ $ $
Level 5/10 30,966 31,585 32,217 32,861

32,574 33,225 33,890 34,568
34,575 35,267 35,972 36,691
36,666 37,399 38,147 38,910
40,034 40,835 41,651 42,484
42,284 43,130 43,993 44,873

Level 11/12 44,482 45,372 46,279 47,205
46,114 47,036 47,977 48,937
48,432 49,401 50,389 51,397

Level 13/14 49,672 50,665 51,678 52,712
51,244 52,269 53,314 54,380
52,873 53,930 55,009 56,109

Level 15 55,253 56,358 57,485 58,635
57,202 58,346 59,513 60,703

A1 59,632 60,825 62,042 63,283
2 62,056 63,297 64,563 65,854
3 64,455 65,744 67,059 68,400
4 66,878 68,216 69,580 70,972
5 70,957 72,376 73,824 75,300
6 73,911 75,389 76,897 78,435
7 76,869 78,406 79,974 81,573
8 80,211 81,815 83,451 85,120
9 83,758 85,433 87,142 88,885

(5) Provided that the parties shall review the Agreement and
enter into new negotiations should, as a result of movements
in award rates of pay, the total wage prescribed by this agree-
ment for any classification fall below the relevant award safety
net.  Any such review shall be conducted in accordance with
the State Wage Fixing Principles in operation at that time.

SCHEDULE B

CLASSIFICATION REVIEW PROCESS
1. The employer should allocate a salary classification level

in accordance with the value of the position taking account of
internal and external relativity’s relevant to the position, and
in accordance with relevant Wage Principles of the Western
Australian Industrial Relations Commission. In arriving at an
appropriate salary level, the employer shall also have due re-
gard for any qualifications which may be a prerequisite for
carrying out the position.

2. An employee may request a review of the classification
allocated in accordance with (1) above or, at any time, where
a significant change in duties and responsibilities has occurred,
such a request shall be made in accordance with Appendix A
Classification Review.

No more than one application for a classification review
can be made by an employee in any twelve month period un-
less a position is restructured.

3. If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement Clause of this agreement.

4. If the parties cannot reach agreement as to the classifica-
tion level of any employee, the matter may be referred to the
Western Australian Industrial Relations Commission for de-
termination.

5. The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

APPENDIX A
CLASSIFICATION REVIEW PROCESS
The employee is required to work in accordance with his/

her job description and Hollywood Private Hospital’s poli-
cies and procedures. Hollywood Private Hospital may direct
an employee to carry out such duties as are within the limits
of the employee’s skills and training provided that such du-
ties are not designed to promote deskilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, and
appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that he classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
While comparisons with other similar positions will be con-
sidered in evaluating the request for reclassification,
comparisons should not be relied on to justify a reclassifica-
tion.

WORK VALUE DEFINITION
Work value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract—

Changes in work value may arise from changes in the
nature of the work, skill and responsibility required or
the conditions under which work is performed. Changes
in work by themselves may not lead to a change in wage
rates. The strict test for an alteration in wage rates is that
the change in the nature of the work should constitute
such a significant net addition to the work requirements
as to warrant the creation of a new classification of up-
grading to a higher classification.
In addition to meeting this test a party making a work
value application will need to justify any change to wage
relativities that might result not only within the relevant
award classifications structure but also against external
classifications to which that structure is related.  There
must be no likelihood of wage “leapfrogging” arising out
of changes in relative position.

HOSPITAL SALARIED OFFICERS WESTERN
HEALTH SERVICE ENTERPRISE AGREEMENT

1999.
No. PSA AG 49 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 49 of 2000.

Hospital Salaried Officers Western Health Service
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Western
Health Service Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
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Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Western Health Service
Enterprise Bargaining Agreement 1997 (PSA AG 88
of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Dalwallinu Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 30 of 1996); Hospital Salaried Officers
Goomalling District Hospital Enterprise Bargaining
Agreement 1996 (PSA AG 43 of 1996); Hospital
Salaried Officers Moora District Hospital Enterprise
Bargaining Agreement 1996 (PSA AG 67 of 1996);
and the Hospital Salaried Officers Wongan Hills
District Hospital Enterprise Bargaining Agreement
1996 (PSA AG 110 of 1996) are hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Western Health Service Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objective, Principles, and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements, and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement, and Personal Leave
21. Parental Leave
22. Award Consolidation
23. Allowances
24. Overpayments
25. Contracts of Service – Probation
26. Travelling Allowance
27. Mobility
28. Skills Acquisition, Training, and Employee Devel-

opment
29. Salary Packaging
30. Salaries
31. Review of Corporate, Support, and Allied Health

Services
32. Establishment of Competencies for Levels 1 and 2
33. Review of Sick Leave Management
34. Rural Recruitment and Retention Issues
35. Forty eight-Fifty Two Weeks Working Arrangement
36. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Western Health Service along with allowing the benefits from
those improvements to be shared by employees, the Western
Health Service, and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Western
Health Service taking responsibility for their own human re-
source and labour relations affairs and reaching agreement on
issues appropriate to the Western Health Service.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers)(HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Western Health
Service (hereinafter referred to as WHS) and the WHS.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 66.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the following agree-
ments: Hospital Salaried Officers Western Health Service
Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the WHS.

7.—OBJECTIVES, PRINCIPLES, AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) Improve the productivity and efficiency of the WHS;
(b) Facilitate greater flexibility in the management of

conditions and work arrangements across the WHS;
(c) Ensure high quality patient service in a safe, healthy

and equitable work environment;
(d) Ensure high quality of employment and jobs; and
(e) Provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) Ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, WHS and its cli-
ents and the Government on behalf of the
community;

(b) Ensuring that the WHS operates in a manner con-
sistent with the principles outlined in Section 7 of
the Public Sector Management Management Act;

(c) Developing and pursuing changes on a co-operative
basis; and

(d) Ensuring that the WHS operates as effectively, effi-
ciently and competitively as possible.

(3) The Hospital Salaried Officers Association and the WHS
Management and Employees bound by this Agreement are
committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
intergrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;
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(iv) is outcome rather than simply activity bases;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following pinciples—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or any
quality assurance process adopted by the Health
Service.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(f) Participate in a Multi-disciplinary approach to pa-
tient care.

(g) The principles of public sector administration; in
particular to the principles contained in Sections 7,
8 and 9 of the Public Sector Management Act 1994.

(4) In addition, the WHS is committed to facilitating and
encouraging the participation and commitment of employees.

8. – FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENT AND

BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5 –
Term of Agreement, a representative from the WHS will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
type of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and ime frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
WHS.

(c) The agenda should include but not be limited to—
(i) changes in the work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the WHS’s operational
requirements.

(iii) Identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;

(bb) the optimum use of human and capital re-
sources including new technology;

(cc) quality assurance and continuous improve-
ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their famility responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvement
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the WHS
in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be
related to work practices or arrangements. They may
be things which go to minimise the cost of what is
done or the the way things are done, to when they
are done, to the quality of what is done or to im-
prove the ability of the provider to meet patient and
customer needs. They may or may not require
changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that here is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition of employee
benefits, there must be a clear and specific return to
the WHS and/or the Government. Productivity im-
provements may be related to work practices or
arrangements, subject to acceptance that where capi-
tal expenditure requires changes to work methods
and/or the number of employees and the changes
are of a nature that enhances the investment, it shall
qualify as a productivity improvement, provided that
there is a net quantifiable benefit to the WHS.
Any agreement reached should not rely soley on im-
provements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the WHS takes the risk and which
requires a reasonable return on the funds invested,
do not necessarily count as a productivity improve-
ment.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the WHS
and the HSOA and shall take into account factors
such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the WHS can be
returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS, AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreement and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice Between this Agreement and Workplace Agree-
ments
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(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a Workplace Agreement may
only be required to indicate their choice after the
employee has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal aceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement

(4) All staff transferred or redeployed to the WHS from
within the Public Sector or within the Government Health
Industry may be offered the choice of a Workplace Agree-
ment or this Agreement subject to the discretion of the WHS.

(5) All promotional positions and new staff recruited by the
WHS from outside the Public Sector may be provided with
the choice of a Workplace Agrement or this Agreement, sub-
ject to the discretion of the WHS.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the WHS shall ensure that the decision to only offer a
Workplace Agreement is made for ligitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, the WHS is to liaise with the HSOA to ensure it is
not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001. The final payment of

1.25% will be subject to—
(a) the Western Health Service identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by Government
Productivity is to be identified in accordance
with the definition contained in Clause 8 of
this Agreement and the “Framework for Iden-
tifying Productivity increases” referred to in
that clause.

(5) The rates of pay are set out in clause30.—Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the WHS.
(2) (a) To assist in meeting these obligations, the WHS will

assist by providing appropriate resources having regard to the
operational requirements of the WHS and resource require-
ments associated with developing productivity improvements
under this Agreement and with negotiating a new agreement;

(b) It is accepted that employees of the WHS who are in-
volved in the productivity improvement and enterprise
bargaining processes will be allowed reasonable paid time to
fulfil their responibilities in this process.

(c) Access to resources shall be negotiated with the WHS
and shall not unreasonably affect the operation of WHS.

(d) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(a) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(b) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the employer representative, the matter is to be
discussed between the employee respresentative and
a representative nominated by the Chairman of the
WHS (or his/her nominee), as soon as practicable
but within five working days. Notification of any
question, dispute or difficulty may be made verbally
and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the WHS Board (or his/her nominee)
of the existence of a dispute or disagreement.

(e) The Secretary of the HSOA (or his/her nominee) or
a representative nominated by the Chairman of the
WHS Board (or his/her nominee) shall confer on
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the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(c) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned and the employer and the
Union agree in writing, shifts of up to but not more
than 12 hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 hours per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less that 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holiday.

(ii) The performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) The nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

Provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being
satisfied that the efficient funcitoning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other
requirements in respect to starting and finishing
times, lunch break coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each
four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00am to 9.30am
11.00am to 2.30pm (Minimum half an hour break)
3.30pm to 6.00pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
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(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 11 am and 2.30 pm of not less than
30 minutes ut not exceeding 60 minutes except as
provided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and

subject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period, which shall consist of four weeks
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 8 hours are permitted at the end of each
settlement period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 8 hours at the end of a
settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period. Such debit hours shall be carried
forward to the next settlement period.

(ii) Where an employee’s debit hours exceed 4 hours,
the employer may treat the time as if the employee
has taken leave without pay for the period necessary
to reduce debit hours to four hours.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each set-
tlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, credit

will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours
36 minutes on that day, whichever is the ear-
lier, or

(cc) where that employee has commenced work
after 8.30am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30pm or after working 7 hours
36 minutes, on that day whichever is the ear-
liest.

(iii) Where an employee is required to work overtime at
the beginning of a day with less that one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00am
and 6.00pm, in order to ensure that departmental
requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed a special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four-week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day off
will not be granted sick leave for that day, and will not
be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated start-
ing time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.
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(1) Part-time employees shall be paid at a rate pro-rata pre-
scribed for the class of work for which they are engaged in
the proportion to which their fortnightly hours bear to 76 hours
per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after 1 July
1996, he/she shall accrue service towards progression onto
subsequent salary increments within a salary level, on a pro-
rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

(4) Part-Time Flexibility for Relief
(a) (i) the purpose of this provision is to provide those part

time employees who wish to access the opportunity to work
additional hours by covering short-term relief requirements
of the employer.

(ii) While relief for vacancies will normally be provided
from full time relief staff, where that is not possible, opportu-
nities for relieving vacancies will be offered on an equitable
basis to available, suitably qualified part time staff.

(iii) Where the numbers of suitably qualified and available
part time staff warrant it, they shall form a relief pool for the
purposes of this subclause.

(b) The purpose of the relief pool is to identify a pool of
available and appropriately trained employees to provide staff-
ing relief for absences of other workers while reducing the
need for employers to resort to the use of casuals to provide
adequate relief cover. It is envisaged relief under this subclause
will be required for absences occasioned by matter such as—

• Brief periods of unplanned absences;
• Sick Leave
• Time in lieu
• Annual Leave
• Long Service Leave

(c) This provision applies to part time workers only.
(d) For the purposes of this subclause, as applicable, a pool

or pools of staff qualified for the work to be relieved, will be
formed

(e) Relief will be provided for absences of both part time
and full time employees.

(f) The pool will consist of only those employees who indi-
cate their willingness to participate in the pool and to accept
the modified terms and conditions applying to its operation
those terms being set out in paragraph (g) – below.

(g) (i) Notwithstanding the provision of Subclause (1) (b)
of Clause 34 Part-time Employees, of the Award, and subject
to subclause (b), (c), (d) of this clause where a part time em-
ployee has previously indicated in writing a willingness to
work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(ii) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(iii) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(iv) The employer may not make it a Condition of Employ-
ment that an employee agrees to make himself or herself
available to work additional hours.

(v) Consistent with the operation of the Agreement there
will be no rostered split shifts.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the certification of this agreement was

employed by the WHS, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with the WHS after the cer-
tification of this agreement and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the WHS immediately prior
to taking this leave.
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(b) An employee who resigns from their employment with
Western Health Service and who;

(i) at or before the certification date of this agreement
was employed by Western Health Service, and has
completed at least fifteen (15) years continuous serv-
ice within the Western Australian Public Sector; or

(ii) commenced employment with Western Health Serv-
ice after the certification date of this agreement, and
has completed at least fifteen (15) years continuous
service within the Western Australian Public Sector
Health Industry

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three (3) years continuous service with
Western Health Service immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the WHS immediately prior to dismissal shall, in
addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and

commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by the WHS, employed in the service of: The Com-
monwealth of Australia, or any other State Government of
Australia, or any Western Australian State public sector or
state government employer, and the period between the date
when the employee ceased previous employment and the date
of commencing employment by a respondent to this Agree-
ment does not exceed one week, that employee shall be entitled
to long service leave determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long service leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the WHS. At the request of the employee
and with the agreement of the employer, an employee may be
paid in lieu of taking a portion of long service leave.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) an employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the employer and the employee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the employer may roster
the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlements and who has been advised
accordingly by the employer, may be required to take suffi-
cient leave prior to the next entitlement becoming due to ensure
that their entitlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay pro-
vided that the employee shall be required to take at least two
weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the employer, an employee may be allowed to
accumulate in excess of two years annual leave entitlement
upon demonstrating an extraordinary or special reason to the
Employer.

(e) Any employee who has accrued an excessive amount of
leave (ie. In excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the employer and employee agree, an employee
who has an entitlement in excess of two years may be paid out
their annual leave at their current rate of pay, rather than pro-
ceeding on annual leave, provided that the employee has
proceeded on two week leave in that anniversary year of em-
ployment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(a) Family Leave
(a) In this subclause “family members” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, and step-parent. This entitlement will also
apply to another person who lives with the employee
as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, stepbrother or stepsister; or

(v) any other person, who immediately before the per-
son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims an entitlement to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased

person.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(a) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic Entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks-unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child—

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the employer that, subject to
paragraph (b), only one parent will be off on Parental Leave
at a time an employee shall, when applying for parental leave,
provide the employer with a statutory declaration stating par-
ticulars of any period leave sought or taken by his or her
spouse.
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(3) Maternity Leave
(a) An employee will provide to the employer at least ten

weeks in advance of the expected date of confinement—
(i) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement; and

(ii)  written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may commence
parental leave at any time within six weeks immediately prior
to the expected date of birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,
or where the employee elects to return to work within six weeks
after the birth of the child, the employer may require the em-
ployee to provide a medical certificate stating that she is fit to
work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the employer and the employee pro-
vided that time does not exceed four weeks from the
recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity Leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposed
to start and finish the period of paternity leave.

(5) Adoption Leave
(a) The employee will notify the employer at least ten weeks

in advance of the date of commencement of adoption leave
and the period of leave to be taken. An employee may com-
mence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee,
the adoption of a child takes place earlier.

(b) The employer may require an employee to provide con-
firmation from the appropriate government authority of the
placement.

(c) The employer shall grant an employee who is seeking to
adopt a child such unpaid leave as is required by the employee
to attend any compulsory interviews or examinations as are
necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the
employee to take such leave in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the employer immediately and the employer will nomi-
nate a time not exceeding four weeks from the date of
notification for the employee’s return to work.

(6) Variation of Notice Period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of Period of Parental Leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental Leave and Other Entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a Safe Job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the employer
deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commence-
ment of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the employer may require the employee,
to commence parental leave.

(10) Entitlement to Part-Time Employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the employer agrees, the employee may work
part-time, the terms of which are to be agreed in writing, in
one or more periods at any time until the child’s second birth-
day or until the second anniversary of the placement of the
child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to Work After a Period of Parental Leave or
Part-Time Work

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement Employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any Award, Agreement or other pro-
vision to the contrary

(a) Absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purposes of the
Award or this Agreement.
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(b) Commencement of part-time employment in accordance
with this clause, and return from part time to full time work
under this clause, shall not break the continuity of service or
employment.

(c) An employee may elect to work on a casual basis during
a period of parental leave without affecting the prior status of
employment with the Health Service. Any period of casual
employment will stand alone and will not accrue towards en-
titlements under this Agreement.

22.—AWARD CONSOLIDATION
(a) The parties agree to consolidate the Award during the

life of this agreement.
(b) The amendments to the Award are outlined in Attach-

ment 2 – Award Amendments.

23.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause30.—Salaries of the Agreement.

24.—OVERPAYMENTS
(a) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(b) One-off Payments
Subject to subclause (4) and (5), one-off overpayment may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(c) Cumulative Overpayments
Subject to subclause (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(d) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(e) The employer is required to notify the employee of their
intention to recoup the overpayment and to consult with the
employee as to the appropriate recovery rate.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclause (1) of Clause 8.—Contract of

Service, of the Hospital Salaried Officers Award No. 39 of 1968.
(1) (a) Every new employee appointed to the employ of the

WHS shall be on probation for a period of three (3) months.
(b) At any time during the period of probation the WHS

may annul the appointment and terminate the service of the
employee by the giving of two weeks notice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the WHS and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the WHS. The provisions
of subclause (b), (c) and (d) of this clause still apply during
the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the WHS shall
notify the employee in writing of the extension and provide
justification for the extension of probation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—TRAVELLING ALLOWANCE
(a) At the option of the employer, which option shall be

notified in writing to the employee before it is exercised and

before the employee has made the travel arrangements for
which the allowance is to be claimed, this clause may replace
Clause 21.—Travelling to the Hospital Salaried Officers Award
No. 39 of 1968.

(b) Subject to sub-clauses (1) and (3), an employee who is
required to travel on official business will be reimbursed for
reasonable accommodation, meals, and incidental expenses
based on actual reasonable costs incurred as demonstrated by
the production of receipts, provided that reasonable payment
will be made for incidental expenses for which receipts are
not available, and that the maximum amount payable will not
be greater than the amounts allowed for accommodation, in-
cidental expenses, and meal allowances, as the case may be in
the relevant area as set out in Clause 24A of the Award.

(c) The provisions of this clause do not apply to an em-
ployee who is relieving or who has been temporarily
transferred to a position for a period exceeding five (5) work-
ing days.

27.—MOBILITY
(1) This clause will apply to all current and prospective

employees of the WHS.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Western Health Service region will benefit employees through
providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;

(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
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of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief—
It is agreed that all positions, which for operational
reasons are required to be relieved, will be relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(i) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(ii) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer.
Subject to agreement between the employer and
employee, an employee may be transferred to an-
other position within the Western Health Service on
a temporary basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer.
Subject to agreement between the parties, an em-
ployee may be transferred to another position within
the Western Health Service on a permanent basis,
provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure.
Where the requirement for mobility arises out of an
organisational restructure the relevant provisions of the
award together with the relevant legislation applies.

28.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) This clause is to be read in conjunction with Clause 27.—
Mobility.

(2) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of jobs during their working life.

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs to them.

(3) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(4) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket ex-
penses, or otherwise impact adversely on employees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(5) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the WHS region will benefit
employees through providing—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(6) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(7) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement to the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;
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(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f) that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(8) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.
(9) Training and Short Courses
The parties agree that they will assist in the introduction of

this initiative on the following basis—
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject
matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 months period.

(e) Where attendance is paid for by the employer;
(i) the employee may be required to provide evi-

dence to the employer of attendance and
satisfactory progress with studies.

(ii) the employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the introduction

of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually negotiate
the decisions.

(bb) The period of time for any job rotation cycle
is defined.

(cc) Prior to commencement of a job rotation ar-
rangement, agreement is reached regarding the
employee’s continuity of service, tenure of
employment in their substantive position or
placement, at the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by employee

and supervisor.
(bb) The purpose, progression and outcomes from

the enlargement / enrichment process are
clearly defined.

(cc) The period of time is defined, where possible.
(dd) The employee is formally notified of the

agreed duties and these are commensurate with
the substantive classification of the employee.

(ee) The employee is provided with adequate sup-
port and mentoring to ensure they have an
adequate opportunity to learn and become
expert in the new duties and responsibilities.

(b) Any job specific training required will be provided by
the WHS. A training program will be developed to allow em-
ployees to gain a high level of understanding of the new
position and will take into account the continuity of customer
service and the career development of the employee.

(c) While as far as practicable, participation in multi-skilling
will be voluntary, where, subject to the considerations set out
in this clause, the employee unreasonably refuses a multi-
skilling opportunity, the employer may direct the employee
to undertake the placement.

For the purposes of this paragraph, ”unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(13) Staff Development Program
(a) WHS will develop at an organisational level staff devel-

opment programs.
(b) The staff development program will be directed to meet-

ing the current and future staffing meeds of the WHS and will
be based on the identified staffing needs and succession plans
of the hospital, health services, and health units, which make
up the WHS area.

(c) The staff development program(s);
(i) may be focused at the health service or WHS level

as appropriate.
(ii) will involve staff who either nominate or are nomi-

nated to participate in the scheme, but whose
participation shall be voluntary.

(iii) where, due to the number of nominations a quota is
necessary, selection for participation will be on merit.

(iv) will be focused on meeting the current and future
staffing needs of the Health Service and Government
Health Industry; and

(v) may be based either or both on the job training and
formal training.

(d) All reasonable expenses incurred by an employee aris-
ing out of participation in a staff development program will,
subject to the presentation of adequate proof, be reimbursed
by the employer.

(14) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(15) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(16) The WHS will review the application of skill acquisi-
tion, training and employee development programs during the
life of this agreement. The parties agree to review the applica-
tion of this clause as a result of that review.

29.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) WHS shall not require an employee to enter into a salary
packaging arrangement, provided that this clause will not
impinge on any additional employer provided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.
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(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the
employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.

30.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Subject to

Clause
10(4)
Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Subject to

Clause
10(4)
Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(1) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Subject to

 Clause
10(4)
Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2586

(a) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(a) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(b) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(1) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

31.—REVIEW OF CORPORATE, SUPPORT AND
ALLIED HEALTH SERVICES

The HSOA acknowledges that during the life of the Agree-
ment the WHS may review the organisational structures,
corporate and support services, and allied health services cur-
rently provided by individual hospital and health service sites.
The review process may result in changes to services through
a combination of rationalisation and centralisation of certain
functions.

The HSOA agrees to work constructively with the WHS
during the course of the review process and the implementa-
tion of any change resulting from the review process.

This clause does not override Clause 40. – Introduction of
Change contained in the Award.

32.—ESTABLISHMENT OF COMPETENCIES FOR
LEVELS 1 & 2

(1) The WHS agrees to investigate the potential for the pro-
gressive introduction and implementation of competency based
job descriptions for Levels 1 and 2 employees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Western Health Service Enterprise
Agreement 1999.

(3) It is agreed, subject to the agreement of the MHS, that
the WHS may participate as an observer in the HSOA/MHS
competency review process.

33.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

34.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for the WHS. This issue has a significant impact
on service cost; quality; efficiency; effectiveness; flexibility;
and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service will participate on the Workforce working party es-
tablished as part of the South West Strategic Plan, to make
recommendations aimed at improving recruitment, attraction
and retention of employees.

(5) The recommendations of the Workforce working party
shall be made available to the HSOA. Prior to the adoption of
any of the recommendations, the employer shall consult with
employees and the HSOA.

(6) The implementation of Recruitment and Attraction strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

35.—FORTY EIGHT/FIFTY TWO WEEKS WORKING
ARRANGEMENT

A “forty eight – fifty two weeks” working arrangement is a
system of work whereby an employee forfeits four weeks sal-
ary per year in order to accumulate an additional four weeks
leave per year. (The resultant 48 weeks salary is averaged over
52 weeks). The purpose of this clause is to facilitate such a
work arrangement within the parameters of the Agreement. A
variation of this arrangement can be 49/50 or 51 weeks aver-
aged over 52 weeks.

(1) At the request of an employee or group of employees
the employer may, subject to operational requirements, agree
to a forty eight – fifty two weeks working arrangement. For
the purposes of this subclause, and without limiting the mean-
ing of the term “operational requirements” may include—

(a) availability of suitable cover;
(b) whether a forty eight – fifty two week work arrange-

ment is offered to any other employees at the work
site or in a particular work unit;

(c) any costs, including set-up costs the employer would
incur should it agree to a forty eight – fifty two work
arrangement in a particular circumstance;
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(d) the impact of the work arrangement on other em-
ployees;

(e) patient, client, customer and service requirements.
(2) The portion of the employee’s salary to be forfeited will

be calculated as a fortnightly amount and the employee’s fort-
nightly salary will be decreased by that amount over the life
of the agreement to enter the forty eight – fifty two week work
arrangements.

(3) All leave will be paid at the reduced rate provided that
the additional leave provided for under this clause continues
to accrue while the employee is on leave.

(4) (a) All overtime rates, shift allowances, on call allow-
ance, availability allowances and any other allowances which
are salary based will be based on 100% of the employees or-
dinary salary but will not be payable for the additional four
weeks leave.

(b) All other allowances will also be paid at the 100% rate
except during the four weeks additional leave.

(5) An employee who fails to clear the additional four (4)
weeks leave within twelve months of the leave becoming due
will lose the leave entitlement and the salary previously for-
feited in lieu of leave will be repaid to the employee at the rate
it was forfeited.

(6) Withdrawal from the arrangement by the employee shall
be by the employee giving the employer one months notice,
or a lesser period if agreed, provided that in the giving of such
notice the employee may not unreasonably refuse to extend
the notice period where to not do so may have a significant
effect in regard to the family responsibilities of another em-
ployee.

(7) Notice of discontinuance of the arrangement by the
employer, shall be by the giving of one month’s notice in writ-
ing, or a lesser period if agreed.

(8) Subject to the provisions of subclause (5) an employee
may not be required to work a forty eight-fifty two week work
arrangement

36.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 14/04/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 14/04/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Irene Mills
(signed: I S Mills) 31/3/00
(Signature) (Date)
Chairperson, Western Health Service Board
(signed: indecipherable) COMMON SEAL
        SECRETARY

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Western
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. Whether a particular task

can be performed less often and still achieve a satis-
factory output), possibilities for multi-skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style:  Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;
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(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No. 39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS WICKHAM
DISTRICT HOSPITAL ENTERPRISE

AGREEMENT 1999.
No. PSA AG 46 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Wickham District Hospital

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 46 of 2000.

Hospital Salaried Officers Wickham District Hospital
Enterprise Agreement 1999.

19 May 2000.

Order.
HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Wickham
District Hospital Enterprise Agreement 1999 and as

subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Wickam District Hospi-
tal Enterprise Bargaining Agreement 1997 (PSA AG
19 of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Wickam Dis-
trict Hospital Enterprise Bargaining Agreement 1996
(PSA AG 108 of 1996) is hereby cancelled.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Wickham District Hospital Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Public Holidays
16. Long Service Leave
17. Sick Leave
18. Taking of Annual Leave
19. Family, Bereavement and Personal Leave
20. Parental Leave
21. Award Consolidation
22. Allowances
23. Overpayments
24. Mobility
25. Contract of Service—Probation
26. Skills Acquisition, Training and Employee Devel-

opment
27. Establishment of Competencies for Levels 1 and 2
28. Salary Packaging
29. Salaries
30. Review of Sick Leave Management
31. Rural Recruitment and Retention Issues
32. Ratification

ATTACHMENT 1 Model for Identifying
Productivity Increases
ATTACHMENT 2 Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Wickham District Hospital along with allowing the benefits
from those improvements to be shared by employees, the
Wickham District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at Wickham
District Hospital taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to the Wickham District Hospital.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Wickham Dis-
trict Hospital and the Wickham District Hospital.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 258980 W.A.I.G.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 45.31 FTE .

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein. Wherever there is
an inconsistency between the Agreement and the Award, the
Agreement shall take precedence.

(4) This Agreement cancels and replaces the following
Agreements; Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
(2) The parties to this Agreement agree to re-open negotia-

tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Service
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the Hospital Salaried Officers Association shall make
no further claims on Wickham District Hospital at Industry or
Health Service Level.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the

Wickham District Hospital;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the
Wickham District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Wickham District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that the Wickham District Hospital oper-
ates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that the Wickham District Hospital oper-
ates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and the
Wickham District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical and organisational goals of the
health service and contribute to the achievement of
those goals as active members of the health service
community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation or simi-
lar quality standard.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health Department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Wickham District Hospital is committed
to facilitating and encouraging the participation and commit-
ment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5. -
Term of Agreement, a representative from the Wickham District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within ten working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Wickham District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Wickham District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
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(cc) quality assurance and continuous improve-
ment programs;

(dd) having due regard to operational requirements,
allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of the
Wickham District Hospital in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Wickham District Hospital and/or the Govern-
ment. Productivity improvements may be related to
work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the
investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to the Wickham District Hospital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Wickham
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice
between this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill

a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging;
and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(3) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(4) All staff transferred or redeployed to the Wickham Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of the Wickham District Hospital.

(5) All promotional positions and new staff recruited by the
Wickham District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Wickham District
Hospital.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Wickham District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Wickham District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Wickham District Hospital identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Wickham District
Hospital.
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(2) (a) To assist in meeting these obligations, the Wickham
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of the Wickham
District Hospital and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;

(b) Access to resources shall be negotiated with the Wickham
District Hospital and shall not unreasonably affect the opera-
tion of the Wickham District Hospital;

(c) Any paid time or resources shall be provided in a man-
ner suitable to both parties and to enable negotiations to occur
and to assist in the achievement of improvements and of agree-
ment.

(d) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(e) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(f) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer rep-
resentative and an attempt made to resolve the
matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee
representative and the employer representative,
the matter is to be discussed between the em-
ployee representative and a representative
nominated by the General Manager of the
Wickham District Hospital (or his/her nominee),
as soon as practicable but within five working
days. Notification of any question, dispute or dif-
ficulty may be made verbally and/or in writing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the Gen-
eral Manager of the Wickham District Hospital (or
his/her nominee) of the existence of a dispute or disa-
greement;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the General Manager
of the Wickham District Hospital (or his/her nomi-
nee) shall confer on the matters notified by the parties
within five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions
of the Industrial Relations Act 1979 and the State Wage
Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Relations Commission.

(v) In addition to the above arrangements, where the
employees concerned, the employer and the Union
agree in writing, shifts of up to but not more than 12
hours may be worked.

(vi) Subject to meal breaks, prescribed hours are to be
worked in one continuous period provided that where
a hospital or health service and employee have en-
tered into an alternative arrangement involving
discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this Agreement.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be
introduced. Discussion with the employees and union shall
occur consistent with the Introduction of Change clause of
the Hospital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above shall be consistent with the working ar-
rangements prescribed in this clause.

(e) Any arrangement of hours of work which fall outside
the parameters set out in this clause shall be subject to ratifi-
cation by the WA Industrial Relations Commission.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided
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that an employee may with prior approval of their supervisor
be allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a
Saturday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays;
and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless
agreed in writing between the employee and the
employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health serv-
ice, or any branch or section thereof.
The continuing operation of any alternative work-
ing arrangements, so approved, will depend on the
employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a) and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of
the department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an aver-

age of 7 hours 36 minutes per day which may
be worked with flexible commencement and
finishing times in accordance with the provi-
sions of this subclause, provided that the
required hours of duty for each four week set-
tlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of
not less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes 8
hours are permitted at the end of each settle-
ment period. Such credit hours shall be carried
forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
8 hours at the end of a settlement period shall
be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) Where an employee’s debit hours exceed 4
hours, the employer may treat the time as if
the employee had taken leave without pay for
the period necessary to reduce debit hours to
four hours.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number
of hours in excess of the debit hours permit-
ted at the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by
the employer under subclause (1) of this
clause.
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(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on
that day, or for time worked after 3.30
pm, whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than
2 hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked
over nine days of the fortnight, exclusive of
work performed on Saturday, Sunday and the
special rostered day off, with each day con-
sisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a
day shall be credited as 8 hours 27 minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that

day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20 years
of age rate as defined by the Hospital Salaried Officers Award
No. 39 of 1968, commences employment on or after the 1
July 1996, he/she shall accrue service towards progression
onto subsequent salary increments within a salary level, on a
pro-rata basis of the number of hours worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
The following days or the days observed in lieu thereof shall

subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

16.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of seven years of continuous
service completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award or relevant agree-
ment, as the case may be, at that time, and shall accrue the
balance in accordance with sub clause (1) of this clause.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement, approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay;

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
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service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the certification of this agreement was

employed by the Wickham District Hospital, and has
completed 15 years continuous service within the
Western Australian Public Sector, or

(ii) commenced employment with the Wickham District
Hospital after the certification of this agreement and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with the Wickham District
Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Wickham District Hospital and who—

(i) at or before the certification of this agreement was
employed by the Wickham District Hospital, and has
completed at least 15 years continuous service within
the Western Australian Public Sector; or

(ii) commenced employment with the Wickham District
Hospital after the certification of this agreement and
has completed at least 15 years continuous service
within the Western Australian Public Sector Health
Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with the
Wickham District Hospital immediately prior to his her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, three
years continuous service for the purposes of subclauses (7) of
this Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other
than leave that had accrued to the employee prior to the date
of the offence for which the employee is dismissed provided
that an employee who is dismissed through no fault of his/her
own and who having completed at least 15 years continuous
service, calculated in accordance with the provisions of this
Clause, and having completed at least three years continuous
service, calculated in accordance with the provisions of this
Clause, with the Wickham District Hospital immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of

ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had com-
pleted not less than three years’ continuous service
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective; or

(b) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to be-

ing employed by the Wickham District Hospital,
employed in the service of: The Commonwealth of
Australia, or any other State Government of Aus-
tralia, or any Western Australian State public sector
or state government employer, and the period be-
tween the date when the employee ceased previous
employment and the date of commencing employ-
ment by a respondent to this Agreement does not
exceed one week, that employee shall be entitled to
long service leave determined in the following man-
ner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Pub-
lic Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long serv-
ice leave, any long service leave taken or any
benefit granted in lieu of any such long serv-
ice leave during that employment shall be
deducted from any long service leave to which
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the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
the Wickham District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee may be paid in lieu of taking a
portion of long service leave.

17.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall be—
Leave On Full Pay

 Working Days
(a) On date of employment of the

employee 5
(b) On completion by the employee of

six months’ service 5
(c) On completion by the employee of

twelve months’ service 10
(d) On completion of each additional

twelve months’service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

18.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave
in the year immediately following the anni-
versary date upon which the leave became due.

(ii) The scheduling of annual leave should be as a
result of consultation between the employer
and the employee.

(iii) If the employee refuses to enter into discus-
sions in relation to the taking of annual leave
the employer may roster the employee off for
a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been
advised accordingly by the employer, may be re-
quired to take sufficient leave prior to the next
entitlement becoming due to ensure that their enti-
tlement does not exceed two years entitlement.

(c) An employee who fails to take the leave as specified
in paragraph (b) of this subclause may have any en-
titlements in excess of two years paid out at the
current rate of pay provided that the employee shall
be required to take at least two weeks leave in any
anniversary year of employment.

(d) At the request of an employee and with the written
agreement of the employer, an employee may be al-
lowed to accumulate in excess of two years annual
leave entitlement upon demonstrating an extraordi-
nary or special reason to the Employer.

(e) Any employee who has accrued an excessive amount
of leave (ie. in excess of two years entitlement) may
be required to clear any excessive accrued leave by
taking double their entitlement of accrued leave in
any one year until such time as their entitlement is
less than two years entitlement.

(f) Where the employer and employee agree, an em-
ployee who has an entitlement in excess of two years
may be paid out their annual leave at their current
rate of pay, rather than proceeding on annual leave,
provided that the employee has proceeded on two
weeks leave in that anniversary year of employ-
ment.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, stepchild,
parent, step-parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an ill
family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide
to the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.
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(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and / or to work part-time in connection with the birth
or adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of service is by the month

are entitled to 52 weeks unpaid parental leave in re-
lation to the birth or adoption of their child. For
females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may
be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at
a time, except that both parents may simultaneously
access the leave in the following circumstances—

(i) for maternity leave and paternity leave, an
unbroken period of one week at the time of
the birth of the child—

(ii) for adoption leave, an unbroken period of up
to three weeks at the time of placement of the
child.

(c) In order to demonstrate to the employer that, sub-
ject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when
applying for parental leave, provide the employer
with a statutory declaration stating particulars of any
period of parental leave sought or taken by his or
her spouse.

(3) Maternity leave
(a) An employee will provide to the employer at least

ten weeks in advance of the expected date of con-
finement—

(i) a certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement; and

(ii) written notification of the date on which she
proposes to commence maternity leave, and
the period of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between employer and employee, an employee may
commence parental leave at any time within six
weeks immediately prior to the expected date of the
birth.

(c) Where an employee continues to work within the
six week period immediately prior to the expected
date of birth, or where the employee elects to return
to work within six weeks after the birth of the child,
an employer may require the employee to provide a
medical certificate stating that she is fit to work on
her normal duties.

(d) Where the pregnancy of an employee terminates af-
ter 27 weeks and the employee has not commenced
maternity leave, the employee may take unpaid leave
(to be known as special maternity leave) for such
period as a registered medical practitioner certifies

as necessary, except that where an employee is suf-
fering from an illness not related to the direct
consequences of the delivery, an employee shall be
entitled to access paid sick leave to which she is en-
titled, in lieu of, or in addition to, special maternity
leave.

(e) Where leave is granted under subclause (3)(d), dur-
ing the period of leave an employee may return to
work at any time, as agreed between the employer
and the employee provided that time does not ex-
ceed four weeks from the recommencement date
desired by the employee.

(f) Where the pregnancy of an employee then on ma-
ternity leave terminates other than by the birth of a
living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.

(g) Where an employee then on maternity leave suffers
illness related to her pregnancy, she may take such
paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a registered medical practitioner
certifies as necessary before her return to work pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
twelve months.

(4) Paternity leave
An employee will provide to the employer, at least ten weeks

prior to each proposed period of paternity leave—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the employer at least ten

weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken.
An employee may commence adoption leave prior
to providing such notice where through circum-
stances beyond the control of the employee, the
adoption of a child takes place earlier.

(b) The employer may require an employee to provide
confirmation from the appropriate government au-
thority of the placement.

(c) The employer shall grant an employee who is seek-
ing to adopt a child such unpaid leave as is required
by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the employer may require the employee
to take such leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an
employee does not proceed or continue, the em-
ployee will notify the employer immediately and the
employer will nominate a time not exceeding four
weeks from the date of notification for the employ-
ee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the employer and em-

ployee, an employee may apply to their employer to change
the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.
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(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long service leave, sub-
ject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion

of a registered medical practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for the employee to continue at her present
work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
employee may elect, or the employer may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors

certificate advising that it would be preferable for
the employee to work part-time, or where an em-
ployee is eligible for parental leave, and the employer
agrees, the employee may work part-time, the terms
of which are to be agreed in writing, in one or more
periods at any time until the child’s second birthday
or until the second anniversary of the placement of
the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former
position.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return
to work after a period of parental leave or part-time
work entered into in accordance with this clause at
least four weeks prior to the expiration of the leave
or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental
leave. In the case of an employee transferred to a
safe job pursuant to subclause (8), the employee will
be entitled to return to the position they held imme-
diately before such transfer. An employee who
entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her
former position.

(c) When such position no longer exists but there are
other positions available, which the employee is
qualified for and is capable of performing, the em-
ployee will be entitled to a position as nearly
comparable in status and pay to that of their former
position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as
a result of an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tem-
porary nature of the employment and of the rights
of the employee who is being replaced.

(13) Not withstanding any Award, Agreement or other pro-
vision to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of service or employment.

21.—AWARD CONSOLIDATION
(1) The parties agree to consolidate the award during the

life of this agreement.
(2) The amendments to the award are outlined in Attach-

ment 2—Award Amendments.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 29.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) The employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

24. —MOBILITY
(1) This clause will apply to all current and prospective

employees of the Wickham District Hospital.
(2) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position and where appropriate able to move
on a temporary or permanent basis to a different location and
or position.

(3) It is agreed that employee mobility should;
(a) not impose unreasonable difficulties, out of pocket

expenses, or otherwise impact adversely on employ-
ees; and

(b) subject to the provisions of this clause, be as far as
practicable, voluntary.

(4) Staffing mobility, administered in accordance with the
standards and principles contained in this clause, within the
Wickham District Hospital region will benefit employees
through providing—

(a) access to a greater variety of employment opportu-
nities

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunities in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their mobility which
meets the principles and requirements of this clause.

(6) The parties agree that in giving effect to the mobility
provisions of this clause, both the organisation’s and employ-
ee’s needs are to be considered including—

(a) ensuring that the careers of employees are not dis-
advantaged;

(b) consideration of family & career responsibilities;
(c) availability of transport and its cost;
(d) reimbursement of the employee for any reasonable

costs incurred by the employee as a result of a tem-
porary or permanent move made.

(e) matching skill level and professional suitability of
any temporary job opportunity or permanent new
position;
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(f) availability of training and support to assist the em-
ployee with any skills deficit in respect to the
requirement of the temporary job opportunity or
permanent new position.

(g) consideration of the employee’s ability to cope with
the temporary or permanent change;

(h) adequate support to assist the employee with deal-
ing with the change involved in moving to another
job on either a temporary or permanent basis.

(7) The parties acknowledge the above and any other rea-
sonable considerations can only be properly assessed through
consultation between the employer, employee and the union.
When considering the reasonableness of any proposed move
the level of the employee and the relative cost to the employee
of any move will be taken into account. Subject to family and
social commitments and the suitability of the position, the
higher the classification of the employee, the more the em-
ployee can be expected to demonstrate flexibility in regard to
mobility.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(a) Relief:
It is agreed that all positions, which for opera-
tional reasons are required to be relieved, will be
relieved.

(i) Relief is defined as: “Planned relief” which is
relief in positions for which a minimum of
four weeks notice can reasonably be given. It
is likely that planned relief will usually be for
the cover of leave, higher duties and relief for
vacancies caused by special projects and the
like. “Unplanned relief” which is relief at short
notice for unplanned absences such as sick
leave, family leave, urgent operational require-
ments and the like.

(ii) Employees may agree to relieve in positions
at the request of their supervisor to meet short-
term operational requirements.

(iii) Where possible, all such relief will be pro-
vided on a voluntary basis, and vacancies will
be notified and open to all eligible employees
and awarded on the basis of merit.

(iv) Where no suitable employee has volunteered,
and it is not reasonable to recruit from out-
side the health service, or in exceptional
circumstances, following consultation with the
employee, an employee may be required to
relieve in a position provided that—

(aa) the position is suitable;
(bb) due consideration is given to the em-

ployees personal commitments;
(cc) the employee will not be financially

disadvantaged;
(v) Where an employee has been directed to re-

lieve in a position on more than two occasions
in a calendar month, the employee may seek
a review of the decision.

(vi) The relieving employee has the right to return
to their substantive position at the end of the
period of relief, as does the person whose po-
sition is being relieved.

(b) Temporary Transfer. Subject to agreement between
the employer and employee, an employee may be
transferred to another position within the Wickham
District Hospital on a temporary basis, provided
that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the period of time is defined;
(iii) the transfer is at a comparable classification

level; and
(iv) the employee is formally notified of the agreed

duties and these are commensurate with the
substantive classification of the employee.

(v) where an employee has agreed to a temporary
transfer the employee may not capriciously
withdraw their agreement to that transfer.

(c) Permanent Transfer. Subject to agreement between
the parties, an employee may be transferred to an-
other position within the Wickham District Hospital
on a permanent basis, provided that—

(i) the employer and employee mutually agree the
decision to transfer;

(ii) the transfer is at a comparable classification
level; and

(iii) the employee is formally notified of the agreed
duties and these are commensurate with the
substantive classification of the employee.

(d) Restructure. Where the requirement for mobility
arises out of an organisational restructure the rel-
evant provisions of the award together with the
relevant legislation applies.

25.—CONTRACT OF SERVICE—PROBATION
This Clause replaces subclauses (1) of Clause 8.- Contract

of Service, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) (a) Every new employee appointed to the employ of the
Wickham District Hospital shall be on probation for a period
of three (3) months.

(b) At any time during the period of probation the Wickham
District Hospital may annul the appointment and terminate
the service of the employee by the giving of two weeks no-
tice.

(c) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(d) A lesser period of notice may be agreed, in writing be-
tween the Wickham District Hospital and the employee.

(e) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Wickham District
Hospital. The provisions of subclause (b), (c) and (d) of this
clause still apply during the period of probation.

(f) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Wickham
District Hospital shall notify the employee in writing of the
extension and provide justification for the extension of pro-
bation.

(g) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

26.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that change is a constant factor within the

work environment, that the workplace of tomorrow
will not be the same workplace today, and that em-
ployees can be expected to work in several different
types of job during their working life;

(b) recognise that both employees and employers share
obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(c) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(d) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Government Health Industry;

(e) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(f) facilitate the deployment of employees within the
operations of the employer to best effect; while at
the same time respecting the individual needs, secu-
rity, expectations and reasonable requirements of
employees, and not imposing, either directly or in-
directly, unnecessary or unreasonable costs on them.

(2) The parties agree that the provision of appropriate levels
of health care is better able to be facilitated where the workforce
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is appropriately trained and skilled both for present needs and
for reasonably expected future requirements including career
development and opportunities within the Government Health
Industry.

(3) It is agreed that skills acquisition, training and employee
development;

(a) not impose unreasonable difficulties, out of pocket
expenses, or otherwise impact adversely on employ-
ees;

(b) subject to the provisions of this clause, be as far as
practicable, voluntary;

(4) Skills acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause, within the Wickham District Hospi-
tal health service region will benefit employees through
providing;

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(5) Employees agree to be prepared to give reasonable con-

sideration to any proposal in regard to their skills acquisition,
training and development which meets the principles and re-
quirements of this clause.

(6) The parties agree that in giving effect to the provisions
of this clause, both the organisation’s and employee’s needs
and reasonable expectations are to be considered including—

(a) ensuring that the careers of employees are enhanced
and that they are not disadvantaged;

(b) consideration of the possible impact of any course
study requirements, training, training schedule, em-
ployee development and or succession plan on family
and carer responsibilities;

(c) reimbursement of the employee for any reasonable
costs incurred by the employee as a result of attend-
ance at or participation in any training, course of
study or development activities at the direction of
the employer;

(d) the skill level, aptitude, aspirations and suitability
of the employee for the proposed skills acquisition,
training or development program;

(e) the relevance of any proposed skills acquisition, train-
ing or development program to the needs of the
employer, and

(f)  that attendance by the employee does not unduly
affect or inconvenience the operations of the em-
ployer.

The parties acknowledge the above and any other reason-
able considerations can only be properly assessed through
consultation between the employer, employee and, where ap-
propriate, the union.

(7) For the purposes of this clause, an “approved course” or
“approved training” is an accredited or industry recognised
course of study, conference or workshop undertaken by the
employee which in the employer’s view;

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the employee.

(8) The parties agree that they will assist in the introduction
of this initiative on the following basis—

(9) Training and Short Courses
(a) An employee may be required to attend a training

course or short course directly related to their work
during ordinary working hours.

(b) Attendance at such courses shall be at no expense to
the employee.

(c) An employee shall not unreasonably refuse to par-
ticipate in any course of study where the subject

matter is relevant to the current or emerging busi-
ness needs of the employer, provided the course of
study is conducted in ordinary working hours and is
paid in accordance with the terms of the Agreement.

(d) The employer may grant leave with pay to partici-
pate in an approved short course or training course.
The amount of leave may be up to 38 hours within a
12 month period.

(e) Where attendance is paid for by the employer;
(i) The employee may be required to provide

evidence to the employer of attendance and
satisfactory progress with studies.

(ii) The employee may be required to report to
other employees on the course or training or
to impart the knowledge gained to other em-
ployees.

(f) The employer may, where the short course or train-
ing is not an approved course or training, grant an
employee leave to attend the short course or train-
ing during the employee’s hours of duty and may
require the employee to make up the hours or the
employer may grant unpaid leave for such purpose.

(10) Multiskilling
(a) Employees agree that they will assist in the intro-

duction of this policy on the following basis;
(i) Job Rotation

(aa) Employer and Employee mutually ne-
gotiate the decisions.

(bb) The period of time for any job rotation
cycle is defined.

(cc) Prior to commencement of a job rota-
tion arrangement, agreement is reached
regarding the employee’s continuity of
service, tenure of employment in their
substantive position or placement, at
the completion of the rotation.

(ii) Job Enlargement and Enrichment
(aa) Decisions are mutually agreed by em-

ployee and supervisor.
(bb) The purpose, progression and out-

comes from the enlargement/
enrichment process are clearly defined.

(cc) The period of time is defined, where
possible.

(dd) The employee is formally notified of
the agreed duties and these are com-
mensurate with the substantive
classification of the employee.

(ee) The employee is provided with ad-
equate support and mentoring to ensure
they have an adequate opportunity to
learn and become expert in the new
duties and responsibilities.

(b) Any job specific training required will be provided
by the Wickham District Hospital. A training pro-
gramme will be developed to allow employees to
gain a high level of understanding of the new posi-
tion and will take into account the continuity of
customer service and the career development of the
employee.

(c) While as far as practicable, participation in multi-
skilling will be voluntary, where, subject to the
considerations set out in this clause, the employee
unreasonably refuses a multi-skilling opportunity,
the employer may direct the employee to undertake
the placement.

For the purposes of this paragraph, “unreasonably” is de-
fined as an employee who can be seen to be damaging their
own employment by refusing to multi-skill, and/or the em-
ployer can demonstrate significant operational need for the
employee to be multi-skilled.

(11) Staff Development Program
(a) The staff development program will be directed to

meeting the current and future staffing needs of the
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Wickham District Hospital and will be based on the
identified staffing needs and succession plans of the
hospitals, health services, and health units, which
make up the Wickham District Hospital area.

(b) The staff development program(s);
(i) may be focused at the health service or level

as appropriate.
(ii) will involve staff who either nominate or are

nominated to participate in the scheme, but
whose participation shall be voluntary.

(iii) where, due to the number of nominations a
quota is necessary selection for participation
will be on merit.

(iv) will be focused on meeting the current and
future staffing needs of the Health Service and
Government Health Industry; and

(v) may be based either or both on the job train-
ing and formal training.

(c) All reasonable expenses incurred by an employee
arising out of participation in a staff development
program will, subject to the presentation of adequate
proof, be reimbursed by the employer.

(12) Formal Part-time or Full-time Post Secondary Study
The provisions of this clause shall not diminish the rights of

employees who undertake formal post secondary study in an
approved course.

(13) Notwithstanding, any provisions contained above in
this clause, the employer can limit access to training and de-
velopment courses based upon financial grounds.

(14) The Wickham District Hospital will review the appli-
cation of skills acquisition, training and employee development
programs during the life of this agreement. The parties agree
to review the application of this clause as a result of that re-
view.

27.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Wickham District Hospital agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) As a first step, the parties agree that they will review the
outcomes of the processes set out under clause 33 of the Hos-
pital Salaried Officers Metropolitan Health Service Board
Enterprise Agreement 1999.

(3) It is agreed, subject to the agreement of the MHSB, the
Wickham District Hospital may participate as an observer in
the HSOA/MHSB competency review process.

28.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, an employer and em-
ployee may agree to enter into a salary packaging arrangement.

(2) Wickham District Hospital shall not require an employee
to enter into a salary packaging arrangement, provided that
this clause will not impinge on any additional employer pro-
vided benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the employer which sets
out the terms and conditions of the arrangement provided that
the terms of such agreement shall comply with the terms of
this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the employer.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the employer will not be liable for
additional tax, penalties or other costs payable or which may
become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The employer may elect to cancel any salary packaging
arrangement by giving minimum of four weeks notice if the

employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, pro-
vided that the employer cannot retrospectively cancel any
salary packaging arrangement.

(8) Notwithstanding subclauses (6) and (7) the employer
and the employee may agree to forgo the notice period.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”

29.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from the date of registration
until the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 1
Under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606
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4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(a) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum*
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

* Subject to Clause 10(4)

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year increment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and the HSOA shall be responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this sub clause and shall
maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in
the callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institu-
tion acceptable to the employer on the
recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer, has
had five year’s experience on professional
engineering duties, recognised by the em-
ployer since becoming a qualified engineer.

30.—REVIEW OF SICK LEAVE MANAGEMENT
The parties agree to review and report on alternative ap-

proaches to the management of sick leave. In conducting the
review, the parties will identify the options for the introduc-
tion of sick leave management system/s which provide
improved sick leave payment protection for employees who
are genuinely ill whilst also targeting instances of sick leave
abuse. Any alternative system introduced must be cost neutral
to the employer, and must not diminish the overall sick leave
entitlement.

31.—RURAL RECRUITMENT AND RETENTION
ISSUES

(1) Recruitment and attraction of suitably qualified and/or
experienced employees, particularly Allied Health profession-
als, is an issue for Rural Health Services. This issue has a
significant impact on service cost; quality; efficiency; effec-
tiveness; flexibility; and patient care, as does their resolution.

(2) The parties agree to investigate ways of removing obsta-
cles to the recruitment and attraction of suitably qualified and/
or experienced employees.

(3) As a first step to addressing these matters the parties
agree to consider—

• The appropriateness and flexibility of the current
classification system

• Training and professional development opportuni-
ties

• Support systems and mentoring
• Career paths
• Accommodation
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• Incentive schemes
• Flexible leave arrangements
• Work practices and arrangement

(4) To address these issues, the parties agree that the Health
Service—

(a) may participate on an industry working party estab-
lished to, inter alia, make recommendations aimed
at improving recruitment and retention of employ-
ees, or

(b) establish a working party with employer and em-
ployee representatives to consider the
recommendations of the industry working party(ies)
and their relevance to the Wickham District Hospi-
tal, and or

(c) establish a working party with employer and em-
ployee representatives to make recommendations
aimed at improving recruitment and retention of
employees .

(6) The recommendations of the industry working party(ies)
and / or the Wickham District Hospital working party shall be
made available to the HSOA by 30 September 2000. Prior to
the implementation of any of the recommendations, the em-
ployer shall consult with employees and the HSOA.

(7) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change of the Hospital Salaried Officers Award No. 39 of
1968.

32.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell
(signed: T Farrell) 13/03/00
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
(signed: indecipherable) 08/03/00
(Signature) (Date)
General Manager of the Wickham District Hospital.

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Wickham
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, who does the work, who could better
do the work, when the work is done, whether the
work should be done (ie. whether a particular task
can be performed less often and still achieve a satis-
factory output 0 possibilities for multi- skilling and
opportunities to reduce costs (including financial
costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,

whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined un-
der this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
1. Consolidation of the Hospital Salaried Officers Award

No. 39 of 1968 to be completed during the life of this agree-
ment.

(1) The consolidation is to consolidate into the award a
number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and / or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
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with the new health service structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

2. In addition to and/or in association with the consolida-
tion a number of amendments including the following are to
be made to the Hospital Salaried Officers Award No. 39 of
1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long service leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of service but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

3. The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

HOSPITAL SALARIED OFFICERS YALGOO
HEALTH SERVICES ENTERPRISE

AGREEMENT 1999.
No. PSA AG 47 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Yalgoo Health Service

and

Hospital Salaried Officers Association Of Western Australia
(Union Of Workers).

No. PSA AG 47 of 2000.

Hospital Salaried Officers Yalgoo Health Services
Enterprise Agreement 1999.

19 May 2000.
Order.

HAVING heard Mr J P Hetman as agent for the Applicant and
Mr C D Panizza on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

1. THAT the agreement made between the parties as
lodged in the Commission on the 18th day of April
2000 entitled Hospital Salaried Officers Yalgoo
Health Services Enterprise Agreement 1999 and as
subsequently amended by direction of the Commis-
sion be registered in the terms of the following
Schedule as an industrial agreement and replaces the
Hospital Salaried Officers Yalgoo Nursing Post En-
terprise Bargaining Agreement 1997 (PSA AG 86
of 1998) which is hereby cancelled, and

2. THAT the Hospital Salaried Officers Yalgoo Nurs-
ing Post Enterprise Bargaining Agreement 1996
(PSA AG 114 of 1996) is hereby cancelled.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner

Public Service Arbitrator.

———

Schedule.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Yalgoo Health Services Enterprise Agreement 1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for Identifying Produc-

tivity Improvements and Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Ongoing Productivity Improvement

and Further Enterprise Bargaining Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Casual Employees
16. Public Holidays
17. Long Services Leave
18. Sick Leave
19. Taking of Annual Leave
20. Family, Bereavement and Personal Leave
21. Parental Leave
22. Allowances
23. Overpayments
24. Salary Packaging
25. Salaries
26. Award Consolidation
27. Contract of Services—Probation
28. Higher Duties
29. Mobility
30. Establishment of Level 1 & 2 Competencies
31. Recruitment and Retention Issues
32. Skills Acquisition, Training and Employee Devel-

opment
33. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases
ATTACHMENT 2—Award Amendments

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of the
Yalgoo Health Services along with allowing the benefits from
those improvements to be shared by employees, the Yalgoo
Health Services and the Government on behalf of the Com-
munity.

(2) This Agreement places priority on the parties at Yalgoo
Health Services taking responsibility for their own human
resource and labour relations affairs and reaching agreement
on issues appropriate to the Yalgoo Health Services.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the Hospital Salaried Officer’s
Award No. 39 of 1968 and employed by the Yalgoo Health
Services, and the Yalgoo Health Services Board.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 10.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
sometimes referred to as the Award) and shall replace the pro-
visions of that Award where expressly stated herein. Wherever
there is an inconsistency between the Agreement and the
Award, the Agreement shall take precedence.

(4) This Agreement cancels and replaces the Hospital Sala-
ried Officers Yalgoo Health Services Enterprise Agreement
1997.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until its expiry on 1 December 2001.
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(2) The parties to this Agreement agree to re-open negotia-
tions at least no later than six months prior to the expiry of
this Agreement, provided that neither party may refuse to com-
mence negotiations as early as Enterprise bargaining
negotiations commence for the Metropolitan Health Services
Board.

6.—NO EXTRA CLAIMS
Subject to the terms of this agreement, for life of the agree-

ment, the HSOA shall make no further claims on the Yalgoo
Health Services.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of the Yalgoo

Health Services;
(b) facilitate greater flexibility in the management of

conditions and work arrangements across the Yalgoo
Health Services;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
Yalgoo Health Services;

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace
culture are shared by employees, Yalgoo Health Serv-
ices and its clients and the Government on behalf of
the community;

(b) ensuring that the Yalgoo Health Services operates in
a manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a cooperative
basis; and

(d) ensuring that the Yalgoo Health Services operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and the Yalgoo
Health Services Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health services
continuous quality improvement, including best
practice, where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process, which

involves constantly changing, adapting and
integrating related approaches to health serv-
ices issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations that are essential to ensure that the
full capacity for innovation of employees is
fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards

• hospital/health services performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sational goals of the health services and contribute
to the achievement of those goals as active members
of the health services community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ices budgets.

(e) Assist with achieving waiting list priorities and day
surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multi-disciplinary approach to pa-
tient care.

(h) The principles of public sector administration; in par-
ticular to the principles contained in Sections 7, 8
and 9 of the Public Sector Management Act 1994.

(4) In addition, the Yalgoo Health Services is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
IDENTIFYING PRODUCTIVITY IMPROVEMENTS

AND BARGAINING
(1) (a) Following the receipt of a request from the HSOA to

negotiate a new Agreement, in accordance with Clause 5.—
Term of Agreement, a representative from the Yalgoo Health
Services will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within the
Yalgoo Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to the Yalgoo Health Serv-
ices’s operational requirements;

(iii) identification and implementation of best practice
across all areas of services delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improve-

ment programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes that increase
the efficiency and effectiveness of the Yalgoo Health
Services in meeting its agreed and contracted serv-
ices programs and outcomes. Productivity
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improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what
is done or to improve the ability of the provider to
meet patient and customer needs. They may or may
not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
the Yalgoo Health Services and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to the
Yalgoo Health Services.
Any agreement reached should not rely primarily
on improvements that are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which the Yalgoo Health Services takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by the
Yalgoo Health Services and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by the Yalgoo Health
Services can be returned to the employees.

(c) Identifying Productivity Increases
To assist in identifying and negotiating productivity
improvements during the life of this agreement and
in negotiating the next agreement a model for iden-
tifying productivity increases is contained in
Attachment 1.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an in-
formed and free choice between this Agreement and Workplace
Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where Yalgoo Health
Services agrees to an employee commencing within
a period of less than seven days, the employee shall
have up to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause can not be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(3) By agreement between the Yalgoo Health Services and
the employee, an employee who has signed a Workplace Agree-
ment prior to the registration of this S.41 Industrial Agreement
can revisit the Workplace Agreement in light of this Agree-
ment.

(4) All staff transferred or redeployed to the Yalgoo Health
Services from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of the
Yalgoo Health Services.

(5) All promotional positions and new staff recruited by the
Yalgoo Health Services from outside the Public Sector may
be provided with the choice of a Workplace Agreement or this
Agreement, subject to the discretion of the Yalgoo Health Serv-
ices.

(6) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (4) and (5) of this
clause, the Yalgoo Health Services shall ensure that the deci-
sion to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, the Yalgoo Health Serv-
ices is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary in-

creases—
(1) 4.0% from 16 November 1999;
(2) 1.5% from 1 January 2000;
(3) 2.0% from 1 July 2000; and
(4) 1.25% from 1 January 2001.

The final payment of 1.25% will be subject to—
(a) the Yalgoo Health Services identifying pro-

ductivity in excess of that used to justify the
other salary increases; and

(b) approval by government.
Productivity is to be identified in accordance with
the definitions contained in Clause 8 of this Agree-
ment and the “Model for Identifying Productivity
increases” referred to in that clause.

(5) The rates of pay are set out in clause 29.— Salaries,
of this Agreement.

(6) All increases are compounded.

11.—RESOURCES FOR ONGOING PRODUCTIVITY
IMPROVEMENT AND FURTHER ENTERPRISE

BARGAINING NEGOTIATIONS
(1) It is recognised that enterprise bargaining places consid-

erable obligations upon the parties at the Yalgoo Health
Services.

(2) (a) To assist in meeting these obligations, the Yalgoo
Health Services will assist by providing appropriate resources
having regard to the operational requirements of the Yalgoo
Health Services and resource requirements associated with
developing productivity improvements under this Agreement
and with negotiating a new agreement;
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(b) It is accepted that employees of the Yalgoo Health Serv-
ices who are involved in the productivity improvement and
the enterprise bargaining processes will be allowed reason-
able paid time to fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with the Yalgoo
Health Services and shall not unreasonably affect the opera-
tion of the Yalgoo Health Services.

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of improvements and of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that in-
formation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) This clause is to be read in conjunction with Clause 27
of the Award. The objective of this Clause is to provide a set
of procedures for dealing with any question, dispute or diffi-
culty arising under this Agreement and for dealing with any
question, dispute or difficulty between the parties during ne-
gotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the Yalgoo Health Serv-
ices representative and an attempt made to resolve
the matter;

(b) If the matter is unable to be resolved through dis-
cussions between the HSOA employee representative
and the Yalgoo Health Services representative, the
matter is to be discussed between the employee rep-
resentative and a representative nominated by the
Chairman of the Yalgoo Health Services (or his/her
nominee), as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek ad-
vice from any appropriate organisation or person in
an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or a representative nominated by the
Chairman of the Yalgoo Health Services (or his/her
nominee) of the existence of a dispute or disagree-
ment;

(e) The Secretary of the HSOA (or his/her nominee) a
representative nominated by the Chairman of the
Yalgoo Health Services (or his/her nominee) shall
confer on the matters notified by the parties within
five working days and—

(i) where there is agreement on the matters in
dispute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission.

(3) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
The purpose of this clause is to provide a framework within

which flexible hours arrangements may be worked and
workplace reform implemented. Workplace reform has been
agreed to so that the health services can meet the needs of its
clients in the best possible way, and in conjunction with flex-
ible hours is a method of meeting the needs of the Yalgoo
Health Services and the employee.

(1) Commitment to flexible working hours arrangements.
The parties to this enterprise agreement support the adop-

tion of flexible working hours arrangements with a view to
improving the operational efficiency and effectiveness of the
Health Services and making the Health services a better and
more attractive Yalgoo Health Services.

(2) Implementation.
(a) Yalgoo Health Services is committed to implement a re-

view of current roster patterns for all Hospital Salaried Officers
employed by the health services with a view to where practi-
cable allowing employees of the health services to work
flexible hours. This will complement the workplace reform
initiative agreed to as part of the Enterprise Bargaining Agree-
ment.

(i) It is agreed that the review will be concluded within
three months of registration of the Agreement.

(ii) In those departments or areas that elect to adopt a
flexible working arrangement, a mutually agreed
hours arrangement will be implemented as soon as
practicable following the review period but not later
than three months after the end of the review period,
provided that hours arrangements may be imple-
mented as early as the date of registration of the
Agreement if that is suitable to the Department or
work area.

(iii) These arrangements for a review of hours will be
available to all employees employed from levels 1
to 6 inclusive.

(b) The hours arrangements are to be agreed between the
employees concerned and the line manager and are to be struc-
tured in such a way that they take into account operational
requirements of the Health Services; the family responsibili-
ties of employees; and minimum staffing requirements.

(c) The operation of a flexible working hours system can
include, but shall not be limited to, any method or mix of
flexible work arrangement available under this agreement in-
cluding a 9 day fortnight or 19 day month.

(d) Where it is unsuitable or impracticable for one particu-
lar hours arrangement to be applied to everyone in a work
area or department, arrangements may be made to enable the
aspirations of the work area for flexible work arrangements to
be met using a variety of hours arrangements rather than a
single arrangement.

(3) Hours—General
(a) The ordinary hours of work shall be an average of thirty

eight per week which will usually consist of 5 working days
of 7 hours and 36 minutes and may be worked by the arrange-
ment provided for in subclause (4) of this clause, or by such
other arrangements as are agreed between the Yalgoo Health
Services and employees concerned provided the arrangement
is either—

(i) consistent with the arrangements and parameters for
ordinary hours prescribed in this clause; or

(ii) shall, where the proposed arrangement of hours of
work fall outside the parameters set out in this clause,
be subject to ratification by the WA Industrial Rela-
tions Commission and not be implemented until so
ratified.
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(b) For employees other than shift workers the spread of
ordinary hours shall be worked between 6.00 am and 6.00 pm
Monday to Friday inclusive.

(c) Where a definite decision has been made to significantly
alter the hours arrangements of employees, the Yalgoo Health
Services shall, in accordance with the Notification of Change
Clause of the Award, discuss this with the employees who
may be affected and advise the Union.

(d) Definitions
For the purposes of this clause—

(i) “a month” means a period of 4 consecutive working
weeks;

(ii) “a 19 day month” means a system of work where
the ordinary hours of duty of 152 hours a month are
worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours.

(iii) “a 9 day fortnight” means a system of work where
the ordinary hours of duty of 76 hours a fortnight
are worked over nine days of the fortnight, with each
ordinary day, subject to any flexi time arrangement,
consisting of 8 hours and 27 minutes.

(4) Standard Ordinary Hours
(a) Standard full time ordinary hours shall be 7 hours 36

minutes per day.
(b) Subject to meal breaks and paragraph (9)(a) of this clause,

prescribed hours are to be worked in one continuous period,
accordingly, there will be no split shifts.

(5) Shifts of up to 12 Hours
Subject to the following, where the Yalgoo Health Services

and an employee or group of employees agree in writing, shifts
of up to 12 hours may be worked provided the average nor-
mal hours worked in a shift cycle or settlement period does
not exceed 76 per fortnight.

(a) While recognising that in the course of an averaging
process there may be some individual variances, the terms
and conditions of the shift agreement shall on balance be no
less favourable than those prescribed by this Agreement.

(b) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined.

(c) The rostered hours will be clearly defined.
(d) The arrangement shall allow for a minimum of one clear

day off in each 7 days.
(e) The arrangement may allow for additional time off in

lieu of penalty rates.
(f) The arrangement may allow for salary averaging of regu-

lar penalties and allowances including penalties for working
on a public holiday.

(6) Flexitime and Flexible Work Arrangements
(a) The arrangement may include a mixture of rostered and

flexibly taken time off—the terms “flexitime off” and
“flexileave” may be used interchangeably in this clause.

(b) Subject to the constraints of the agreed work arrange-
ment and any associated roster, and the constraints of this
agreement in regard to ordinary hours and meal breaks, em-
ployees may select their own starting and finishing times with
the approval of the line manager.

(c) The arrangements may include core periods when at-
tendance at work is required.

(d) Subject to subclause (5), a maximum of 10 ordinary
hours may be worked in any one day.

(e) Settlement Period
(i) The average ordinary hours of duty shall cover a

rolling settlement period of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) Subject to the following, a minimum of 144 hours,

less rostered and or flexi-time off, and a maximum
of 168 ordinary hours may be worked in any flexi
period.

(f) Credit Hours
(i) Credit hours, which are hours in excess of the 152

hours per four weeks, up to a maximum of 16 may
be accrued and carried forward.

(ii) Credit hours in excess of 16 hours shall be lost, pro-
vided that where the Yalgoo Health Services directs
an employee to work additional hours such addi-
tional hours will be deemed authorised overtime and
paid accordingly.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(iv) Agreement to clear credit hours will not be unrea-
sonably withheld.

(g) Debit Hours
(i) Debit hours, which are hours below the 152 hours

per four weeks, to a maximum of 8 hours may be
accrued and carried forward.

(ii) Where an employee’s debit hours exceed 8 hours,
the Yalgoo Health Services may debit those hours in
excess of 8 hours from the employee’s pay as if the
time was leave without pay; or the employee may be
required to work additional hours at ordinary rates
in order to reduce the debit to 8 hours.

(iii) Whether or not to allow an employee to accrue
more than 8 debit hours during a settlement pe-
riod is entirely at the discretion of the Yalgoo
Health Services.

(h) Nineteen day month, nine day fortnight and flexitime
arrangements

A nineteen day month or a 9 day fortnight arrangement may
be worked either separately or in conjunction with a flexible
work arrangement.

(7) Taking of Flexi/Rostered Time Off
(a) Where the arrangement includes rostered time off, the

roster for such days off shall be prepared in consultation with
the employees concerned and will show the days and hours of
duty and rostered days off for each employee.

(b) While the rostered day off would usually be taken within
each roster cycle, however, alternative arrangements for the
taking of rostered days off may be made.

(c) When a Public Holiday falls on an employee’s rostered
day off the employee shall be granted a day in lieu of the
holiday.

(d) Where time off is to be taken as rostered time off the
Yalgoo Health Services may only direct an employee to be
rostered for a single day off at a time provided that at the
option of the employee and with the agreement of the Yalgoo
Health Services more or less than a single consecutive day
may be rostered off.

(e) Where flexi-time off is to be taken employees may
request any reasonable increment of time off provided that
the Yalgoo Health Services may not require an employee
to take less than half a day nor more than a day off at any
one time.

(f) Except in the case of flexible starting and finishing times,
reasonable notice may be required in regard to the taking of
flexileave, provided that not more than two weeks notice may
be required.

(8) Changing Rostered and/or Agreed Time off.
(a) Rostered and/or agreed time off may be changed by agree-

ment at the request of the employee.
(b) Where a rostered day off has been rostered or agreement

has been made between the employee and the Yalgoo Health
Services in regard to the taking of flexi-time off, and for press-
ing operational reasons the Yalgoo Health Services can no
longer agree to the employee taking such time off, the follow-
ing shall apply—

(i) Where less than three days notice is given the Yalgoo
Health Services will, pay overtime for the day or for
the period of agreed time off, as the case may be,
unless the employee freely proposes that an alterna-
tive arrangement for taking the time be agreed and
the Yalgoo Health Services and employee agree as
to when that will be; or

(ii) Where more than three days notice is given, at the
option of the Yalgoo Health Services either overtime
will be paid or an alternative arrangement for the
taking of the rostered time off, including when the
time off will be taken, will be agreed.
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(c) In making a decision to change rosters or withdraw agree-
ment to the taking of flexi time of, and in addressing a request
for such a change, the Yalgoo Health Services and employees
will give particular consideration to the factors listed in
subclause (2)(b) of this clause.

(9) Meal breaks
(a) Meal breaks shall be of not less than 30 minutes nor

more than 60 minutes provided that, with the agreement of
the Yalgoo Health Services, flexitime off may be taken in con-
junction with a meal break in which case the meal break shall
not be more than three hours, provided further that an em-
ployee may not be directed to take flexitime off in conjunction
with a meal break.

(b) Meal breaks do not count as hours worked.
(c) The lunch break shall be taken between 11.00 am and

2.30 pm.
(d) Employees shall not be required to work more than six

hours continuously without a meal break.
(e) Employees required to work night shift will receive an

allowance equivalent to one half hour at ordinary salary rates
per night shift to ensure continuous availability during each
night shift in lieu of the thirty minute break.

(10) Sick leave, public holidays, and annual leave
(a) For the purposes of sick leave a day shall be credited at

the rostered or nominated hours for the day of leave taken.
(b) An employee who is sick on a rostered day off will not

be granted sick leave for that day, and will not be credited
with an additional day off in lieu.

(c) An employee who is sick while on flexitime off will be
re-credited their flexitime, the day will be treated as a stand-
ard day and the employee will be debited a standard days sick
leave or part thereof.

(d) For the purpose of public holidays a day shall be cred-
ited at the standard hours, or rostered ordinary hours,
whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) In the case of—
(i) a 19 day month, a four week annual leave entitle-

ment is equivalent to 152 hours, that is, equivalent
to nineteen rostered working days of 8 hours, and
one rostered day off.

(ii) a 9 day fortnight, a four week annual leave entitle-
ment is equivalent to 152 hours, that is, equivalent
to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

(f) In the case of a flexitime only work arrangement, for the
purpose of leave and Public Holidays, a day shall be credited
as 7 hours 36 minutes.

(11) Overtime
Subject to the parameters for ordinary hours set out in this

clause, and to the relevant award and agreement provisions
for part time employees, the provisions of the relevant over-
time clause, shall apply for time worked at the direction of the
Yalgoo Health Services—

(a) in excess of agreed rostered hours; or,
(b) where there are no set rostered hours, prior to the

agreed and nominated normal starting time or after
the agreed and nominated normal finishing time; or,

(c) where there is no nominated starting or finishing
time, in excess of 7 hours 36 minutes on that day or
shift, shall be paid as overtime, provided that 8 hours
or 8 hours 27 minutes will be substituted for 7 hours
36 minutes where a 19 day month or 9 day fortnight
respectively is the basis of any associated rostered
day off working system.

(12) Flexi-Days Off in Conjunction With Annual Leave
Employees may be allowed, with the agreement of their

manager, access to accrue the time equivalent to two flexi days,
which may be taken in conjunction with a period of annual
leave of not less than one week, this leave may include a pub-
lic holiday.

(13) Individual Flexible Work Arrangement
The purpose of this clause is to facilitate an employee who,

for reasons of their convenience wish to work on a day when

the Yalgoo Health Services would, but for this sub-clause, be
liable to pay shift allowances and so be disinclined to agree to
the employee’s otherwise reasonable request.

(a) On written advice from the employee, the Yalgoo Health
Services may agree to the employee working ordinary hours
without shift allowances at times or on days when such allow-
ances would otherwise apply provided that—

(i) the minimum, maximum and average number of or-
dinary hours, the maximum number of days worked
in any four week cycle, and meal breaks are consist-
ent with the relevant requirements set out under this
clause; and

(ii) the Yalgoo Health Services may not make the work-
ing of such hours by such arrangement a condition
of employment of the employee or of filling the po-
sition.

(b) Where the working of such hours is an actual or implied
condition of employment an employee may not agree to work
such hours without appropriate allowances and/or penalty rates
applying.

(14) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated or
rostered starting and finishing times for ordinary hours of duty.

(15) Adjustment of termination pay
If at the termination of an employee the employee has flexi-

time or rostered days off in credit, the time in credit will be
paid out at ordinary time rates; or should the employee have
accrued debit hours, the Yalgoo Health Services may deduct
the debit, calculated at ordinary time rates, from the employ-
ee’s termination pay.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time employees shall be paid at a rate pro-rata to
the rate prescribed for the class of work for which they are
engaged in the proportion to which their fortnightly hours
bear to 76 hours per fortnight.

(2) When a part-time employee classified above the 20
years of age rate as defined by the Hospital Salaried Of-
ficers Award No. 39 of 1968, commences employment on
or after the 1 July 1996, he/she shall accrue services to-
wards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of
hours worked to full time hours.

(3) Provided that relevant prior services and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—CASUAL EMPLOYEES
This provision replaces Clause 36. of the Hospital Salaried

Officers Award No. 39 of 1968.
(1) “Casual Worker” shall mean a worker engaged by the

hour for a period of up to four consecutive weeks in any pe-
riod of engagement.

(2) A casual worker shall be paid one seventy sixth of the
ordinary fortnightly rate of salary prescribed by this award
for the classification in which the casual worker is employed
for each hour so employed, with the addition of twenty per
centum.

(3) At the request of the union the employer shall supply to
the union the following information with respect to casual
employees employed during the preceding month—

(a) The name of the casual worker or workers so em-
ployed.

(b) The address of such worker or workers.
(c) The classification in which such a worker was en-

gaged and the number of hours so engaged.
(d) The rate of salary paid to such worker or workers.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 260980 W.A.I.G.

The following days or the days observed in lieu thereof shall
subject as hereinafter provided, be allowed as holidays with-
out deduction of pay, namely New Year’s Day, Australia Day,
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun-
dation Day, Sovereign’s Birthday, Christmas Day and Boxing
Day. Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.

17.—LONG SERVICES LEAVE
This clause replaces Clause 19. Long Services Leave of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) An employee shall be entitled to thirteen weeks paid

long services leave on the completion of ten years of continu-
ous services and an additional thirteen weeks paid long services
leave for each subsequent period of seven years of continuous
services completed by the employee.

(2) Notwithstanding subclause (1)—
(a) An employee in employment with an employer re-

spondent to the Hospital Salaried Officers Award No.
39 of 1968 at the 1st of April 1996, shall retain the
proportion of long services leave accrued at the rate
provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999,
accrue long services leave at the ten year rate.

(b) An employee, in employment with the Yalgoo Health
Services and covered by the Hospital salaried Offic-
ers Award No. 39 of 1968 at 1 January 1999 shall
retain the proportion of long services leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(c) An employee who at 1 January 1999 transfers or is
redeployed from employment with an employer cov-
ered by the Hospital Salaried Officers Award to
employment with the Yalgoo Health Services shall
retain the proportion of long services leave accrued
up to that time and shall accrue the balance in ac-
cordance with subclause (1) of this clause.

(3) Upon application by an employee, the Yalgoo Health
Services may (subject to subclause (4) of this Agreement),
approve of the taking by the employee:—

(a) of double the period of long services leave on half
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(b) of half the period of long services leave on double
pay, in lieu of the period of long services leave enti-
tlement on full pay; or

(c) of any portion of his/her long services leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) a full time employee who, during a qualifying
period towards an entitlement of long services
leave was employed continuously on both a full
time and part time basis may elect to take a lesser
period of long services leave calculated by con-
verting the part time services to equivalent full
time services.

(4) Long services leave may be taken in weekly multiples
on full, half or compacted pay provided that where an em-
ployees remaining portion of accrued untaken leave entitlement
is less than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long services leave will be treated as part of
the long services leave, and extra days in lieu thereof shall not
be granted.

(6) Long services leave shall be taken as it falls due at the
convenience of the Yalgoo Health Services but within three
years next after becoming entitled thereto: Provided that the
Yalgoo Health Services may approve the accumulation of long
services leave not exceeding twenty six weeks.

(7) An employee who resigns or who is dismissed, shall not
be entitled to long services leave or payment for long services
leave other than leave that had accrued to the employee prior
to the date of resignation or the date of the offence for which
the employee is dismissed.

(8) A lump sum payment for long services leave accrued in
accordance with this clause and for pro-rata long services leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long services leave unless the employee
has completed not less than twelve months’ continu-
ous services.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long services leave unless the employee had com-
pleted not less than three years’ continuous services
before the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the Yalgoo
Health Services in the event of the death of an em-
ployee: Provided that no payment shall be made for
pro-rata long services leave unless the employee had
completed not less than twelve months’ continuous
services prior to the date of his/her death.

(9) A calculation of the amount due for long services leave
accrued and for pro-rata long services leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(10) Long services leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(11) Subject to the provisions of subclauses (6), (7), (8) and
(12) of this clause, the services of an employee shall not be
deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration
of any period for which payment in lieu of annual
leave or holidays has been made by an employer
party to the Award from whom he/she resigned or, if
no such payment has been made, within one work-
ing week of the day on which his/her resignation
became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory services but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her em-
ployment ended; and

(ii) payment pursuant to subclause (8) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(12) The expression “continuous services” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any services of the employee who resigns or is dis-
missed, other than services prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior services has
actually entitled the employee to long services leave,
including pro-rata long services leave, under this
clause.

(13) Portability
(a) Where an employee was, immediately prior to being

employed by the Yalgoo Health Services employed in the serv-
ices of—

• The Commonwealth of Australia
• Any other State Government of Australia, or
• Any Western Australian state public sector or state

government employer including an employer
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covered by the Hospital Salaried Officers Award no
39 of 1968,

and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by the Yalgoo Health Services does not exceed one week,
that employee shall be entitled to long services leave deter-
mined in the following manner—

(i) the pro rata portion of long services leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long services leave, any long services leave taken or
any benefit granted in lieu of any such long services
leave during that employment shall be deducted from
any long services leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long services leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the Com-
monwealth or by any other State of Australia any entitlement
to a complete period of long services leave that accrued in the
employee’s favour prior to the date on which the employee
commenced with the Yalgoo Health Services.

(14) At the request of the employee and with the agreement
of the Yalgoo Health Services, an employee may be paid in
lieu of taking a portion of long services leave.

18.—SICK LEAVE
(1) This provision replaces subclause (7) of Clause 18.—

Sick Leave of the Hospital Salaried Officers Award No. 39 of
1968.

The basis for the cumulative accrual of sick leave shall
be—

Leave On Full Pay
  Working Days

(a) On date of employment of the
employee 5

(b) On completion by the employee of
six months’ services 5

(c) On completion by the employee of
twelve months’ services 10

(d) On completion of each additional
twelve months’ services by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted
to the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—TAKING OF ANNUAL LEAVE
(1) This clause shall be read as if it were subclause (4A) of

Clause 16.—Holidays and Annual Leave of the Hospital Sala-
ried Officers Award No. 39 of 1968.

(a) (i) An employee is expected to take annual leave in the
year immediately following the anniversary date upon which
the leave became due.

(ii) The scheduling of annual leave should be as a result of
consultation between the Yalgoo Health Services and the em-
ployee.

(iii) If the employee refuses to enter into discussions in re-
lation to the taking of annual leave the Yalgoo Health Services
may roster the employee off for a period of annual leave.

(b) An employee, who has accumulated in excess of two
year’s annual leave entitlement and who has been advised ac-
cordingly by the Yalgoo Health Services, may be required to
take sufficient leave prior to the next entitlement becoming
due to ensure that their entitlement does not exceed two years
entitlement.

(c) An employee who fails to take the leave as specified in
paragraph (b) of this subclause may have any entitlements in
excess of two years paid out at the current rate of pay

provided that the employee shall be required to take at least
two weeks leave in any anniversary year of employment.

(d) At the request of an employee and with the written agree-
ment of the Yalgoo Health Services, an employee may be
allowed to accumulate in excess of two years annual leave
entitlement upon demonstrating an extraordinary or special
reason to the Yalgoo Health Services.

(e) Any employee who has accrued an excessive amount of
leave (i.e. in excess of two years entitlement) may be required
to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as
their entitlement is less than two years entitlement.

(f) Where the Yalgoo Health Services and employee agree,
an employee who has an entitlement in excess of two years
may be paid out their annual leave at their current rate of pay,
rather than proceeding on annual leave, provided that the
employee has proceeded on two weeks leave in that anniver-
sary year of employment.

20.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, stepchild, parent,
step-parent. This entitlement will also apply to another per-
son who lives with the employee as a member of the
employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the Yalgoo Health Services
may exercise a discretion to grant bereavement leave to an
employee in respect of some other person with whom the
employee has a special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the Yalgoo
Health Services, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long services leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.
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(3) Special Personal Leave
(a) Without Pay
The Yalgoo Health Services may upon the request of an

employee, grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The Yalgoo Health Services may, upon the request of an

employee and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that employee
single days of annual leave for pressing personal emergen-
cies.

(c) Employees may be granted leave for participating in the
following—

• International sporting or cultural events
• Defence force reserves
• State emergency services volunteers

Employees must submit a written request for leave and the
Yalgoo Health Services shall consider the request having re-
gard to patient care and operational requirements.

21.—PARENTAL LEAVE
This clause replaces the Clause 18A.—Maternity Leave of

the Hospital Salaried Officers Award No. 39 of 1968. Subject
to the terms of this clause employees are entitled to parental
leave and/or to work part-time in connection with the birth or
adoption of a child.

(1) Definitions
For the purpose of this clause—

(a) “Child” means a child of the employee under the
age of one year except for adoption of a child where
“child” means a person under the age of five years
of age who is placed with the employee for the pur-
pose of adoption, other than a child or step-child of
the employee or of the spouse of the employee or
child who has previously lived continuously with
the employee for a period of six months or more.

(b) “Parental leave” means maternity, paternity or adop-
tion leave taken in accordance with this clause.

(2) Basic entitlement
(a) Employees whose contract of services is by the month

are entitled to 52 weeks unpaid parental leave in relation to
the birth or adoption of their child. For females maternity leave
may be taken and for males paternity leave may be taken.
Adoption leave may be taken in the case of adoption.

(b) Parental leave is to be available to only one parent at a
time, except that both parents may simultaneously access the
leave in the following circumstances—

(i) for maternity leave and paternity leave, an unbroken
period of one week at the time of the birth of the
child;

(ii) for adoption leave, an unbroken period of up to three
weeks at the time of placement of the child.

(c) In order to demonstrate to the Yalgoo Health Services
that, subject to paragraph (b), only one parent will be off on
Parental leave at a time an employee shall, when applying for
parental leave, provide the Yalgoo Health Services with a statu-
tory declaration stating particulars of any period of parental
leave sought or taken by his or her spouse.

(3) Maternity leave
(a) An employee will provide to the Yalgoo Health Services

at least ten weeks in advance of the expected date of confine-
ment—

(i) a certificate from a registered medical practitioner
stating that she is pregnant and the expected date of
confinement; and

(ii) written notification of the date on which she pro-
poses to commence maternity leave, and the period
of leave to be taken.

(b) Subject to subclause (c) and unless agreed otherwise
between Yalgoo Health Services and employee, an employee
may commence parental leave at any time within six weeks
immediately prior to the expected date of the birth.

(c) Where an employee continues to work within the six
week period immediately prior to the expected date of birth,

or where the employee elects to return to work within six weeks
after the birth of the child, the Yalgoo Health Services may
require the employee to provide a medical certificate stating
that she is fit to work on her normal duties.

(d) Where the pregnancy of an employee terminates after
27 weeks and the employee has not commenced maternity
leave, the employee may take unpaid leave (to be known as
special maternity leave) for such period as a registered medi-
cal practitioner certifies as necessary, except that where an
employee is suffering from an illness not related to the direct
consequences of the delivery, an employee shall be entitled to
access paid sick leave to which she is entitled, in lieu of, or in
addition to, special maternity leave.

(e) Where leave is granted under subclause (3)(d), during
the period of leave an employee may return to work at any
time, as agreed between the Yalgoo Health Services and the
employee provided that time does not exceed four weeks from
the recommencement date desired by the employee.

(f) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the Yalgoo Health Services which shall not ex-
ceed four weeks from the date of notice in writing by the
employee to the Yalgoo Health Services that she desires to
resume work.

(g) Where an employee then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a registered
medical practitioner certifies as necessary before her return to
work provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed twelve
months.

(4) Paternity leave
An employee will provide to the Yalgoo Health Services, at

least ten weeks prior to each proposed period of paternity
leave—

(a) a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement, or states the
date on which the birth took place; and

(b) written notification of the date on which he proposes
to start and finish the period of paternity leave.

(5) Adoption leave
(a) The employee will notify the Yalgoo Health Services at

least ten weeks in advance of the date of commencement of
adoption leave and the period of leave to be taken. An em-
ployee may commence adoption leave prior to providing such
notice where through circumstances beyond the control of the
employee, the adoption of a child takes place earlier.

(b) The Yalgoo Health Services may require an employee to
provide confirmation from the appropriate government au-
thority of the placement.

(c) The Yalgoo Health Services shall grant an employee who
is seeking to adopt a child such unpaid leave as is required by
the employee to attend any compulsory interviews or exami-
nations as are necessary as part of the adoption procedure.
Where paid leave is available to the employee, the Yalgoo
Health Services may require the employee to take such leave
in lieu of unpaid leave.

(d) Where the placement of a child for adoption with an
employee does not proceed or continue, the employee will
notify the Yalgoo Health Services immediately and the Yalgoo
Health Services will nominate a time not exceeding four weeks
from the date of notification for the employee’s return to work.

(6) Variation of notice period
Notwithstanding the requirement to give at least 10 weeks

notice of the date of commencement of parental leave, such
notice may be for a greater or lesser period, where it is neces-
sary to vary the date of commencement of parental leave due
to a variation in the actual date of arrival of the child. Such
variation does not count as a variation for the purposes of
subclause (7) of this clause.

(7) Variation of period of parental leave
Unless agreed otherwise between the Yalgoo Health Serv-

ices and employee, an employee may apply to the to change
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the period of parental leave on one occasion. Any such change
shall be notified at least four weeks prior to the commence-
ment of the changed arrangements.

(8) Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental

leave, access other paid leave entitlements which the employee
has accrued, such as annual leave and long services leave,
subject to the total amount of leave not exceeding 52 weeks.

(9) Transfer to a safe job
(a) Where an employee is pregnant and, in the opinion of a

registered medical practitioner, illness or risks arising out of
the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to con-
tinue at her present work, the employee will, if the Yalgoo
Health Services deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to that job until
the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the em-
ployee may elect, or the Yalgoo Health Services may require
the employee, to commence parental leave.

(10) Entitlement to Part-Time employment
(a) Where an employee is pregnant, and has a doctors cer-

tificate advising that it would be preferable for the employee
to work part-time, or where an employee is eligible for paren-
tal leave, and the Yalgoo Health Services agrees, the employee
may work part-time, the terms of which are to be agreed in
writing, in one or more periods at any time until the child’s
second birthday or until the second anniversary of the place-
ment of the child.

(b) The work to be performed part-time need not be the
work performed by the employee in his or her former posi-
tion.

(11) Returning to work after a period of parental leave or
part time work.

(a) An employee will notify of their intention to return to
work after a period of parental leave or part-time work en-
tered into in accordance with this clause at least four weeks
prior to the expiration of the leave or part-time work.

(b) An employee will be entitled to the position that they
held immediately before proceeding on parental leave. In the
case of an employee transferred to a safe job pursuant to
subclause (8), the employee will be entitled to return to the
position they held immediately before such transfer. An em-
ployee who entered into part-time work in accordance with
subclause (10) will be entitled to return to his or her former
position.

(c) When such position no longer exists but there are other
positions available, which the employee is qualified for and is
capable of performing, the employee will be entitled to a po-
sition as nearly comparable in status and pay to that of their
former position.

(12) Replacement employees
(a) A replacement employee is an employee specifically

engaged or temporarily promoted or transferred, as a result of
an employee proceeding on parental leave.

(b) A replacement employee will be informed of the tempo-
rary nature of the employment and of the rights of the employee
who is being replaced.

(13) Notwithstanding any award, agreement or other provi-
sion to the contrary—

(a) absence on parental leave shall not break the conti-
nuity of services of an employee but shall not be
taken into account in calculating the period of serv-
ices for any purpose of the Award or this Agreement.

(b) commencement of part-time employment in accord-
ance with this clause, and return from part time to
full time work under this clause, shall not break the
continuity of services or employment.

(c) an employee may elect to work on a casual basis
during a period of parental leave without affecting
the prior status of employment with the Health Serv-
ices. Any period of casual employment will stand
alone and will not accrue towards entitlements un-
der this Agreement.

22.—ALLOWANCES
Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 31.—Salaries of this Agreement.

23.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Yalgoo
Health Services is entitled to make adjustment to the subse-
quent wages or salaries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Yalgoo Health Services in the pay period
immediately following the pay period in which the overpay-
ment was made, or in the period immediately following the
pay period in which it was discovered that overpayment has
occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the Yalgoo Health Services at a rate agreed
between the Yalgoo Health Services and the employee, pro-
vided that the rate at which the overpayment is recovered is
not at a lesser rate than the rate at which it was overpaid or
$50 per week, depending on which is the lesser amount per
pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the Yalgoo
Health Services and the employee.

(5) The Yalgoo Health Services is required to notify the
employee of their intention to recoup overpayment and to
consult with the employee as to the appropriate recovery rate.

24.—SALARY PACKAGING
This clause is an agreement entered into in accordance with

Clause 44 Salary Packaging of the Award and shall be read in
conjunction with that clause.

(1) At the request of an employee, the Yalgoo Health Serv-
ices and the employee may agree to enter into a salary
packaging arrangement.

(2) Yalgoo Health Services shall not require an employee to
enter into a salary packaging arrangement, provided that this
clause will not impinge on any additional employer provided
benefits.

(3) The salary packaging arrangement entered into shall be
by separate written agreement with the Yalgoo Health Serv-
ices which sets out the terms and conditions of the arrangement
provided that the terms of such agreement shall comply with
the terms of this clause.

(4) Such agreement shall be formulated on the basis that, on
balance, there shall be no material disadvantage of the em-
ployee concerned, and shall be cost neutral in relation to the
total employment cost the Yalgoo Health Services.

(5) The salary packaging arrangement must comply with
relevant taxation laws and the Yalgoo Health Services will not
be liable for additional tax, penalties or other costs payable or
which may become payable by the employee.

(6) An employee may elect to cancel any salary packaging
arrangement by giving a minimum of four weeks notice.

(7) The Yalgoo Health Services may elect to cancel any sal-
ary packaging arrangement by giving minimum of four weeks
notice if the Yalgoo Health Services incurs a liability to pay
fringe benefits tax or any other tax in respect of the non-cash
benefits provided, provided that the Yalgoo Health Services
cannot retrospectively cancel any salary packaging arrange-
ment.

(8) Notwithstanding subclauses (6) and (7) the Yalgoo Health
Services and the employee may agree to forgo the notice pe-
riod.

(9) The cancellation of salary packaging will not cancel or
otherwise effect the operation of this Agreement.

(10) Any dispute arising from the operations of this clause
will be dealt with in accordance with the relevant dispute set-
tlement provisions.”
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25.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from 16 November 1999 until
the expiry of this Agreement.

(2) Minimum salaries as follows; for all callings other than
those specified in subclause (3);

4% 1.50% 2% 1.25%
Previous From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
Subject to

clause 10(4)
$ $ $ $ $

LEVEL 1
under 17 years
of age 12,237 12,726 12,917 13,176 13,340
17 years of age 14,289 14,861 15,083 15,385 15,577
18 years of age 16,680 17,347 17,607 17,960 18,184
19 years of age 19,306 20,078 20,379 20,787 21,047
20 years of age 21,681 22,548 22,886 23,344 23,636
1st year of full-time
equivalent adult
service 23,816 24,769 25,140 25,643 25,964
2nd year of full-time
equivalent adult
service 24,551 25,533 25,916 26,434 26,765
3rd year of full-time
equivalent adult
service 25,282 26,293 26,688 27,221 27,562
4th year of full-time
equivalent adult
service 26,011 27,051 27,457 28,006 28,356
LEVEL 2 26,742 27,812 28,229 28,793 29,153

27,475 28,574 29,003 29,583 29,952
28,317 29,450 29,891 30,489 30,870
28,900 30,056 30,507 31,117 31,506
29,760 30,950 31,415 32,043 32,443

LEVEL 3 30,777 32,008 32,488 33,138 33,552
31,567 32,830 33,322 33,989 34,413
32,399 33,695 34,200 34,884 35,320
33,724 35,073 35,599 36,311 36,765

LEVEL 4 34,418 35,795 36,332 37,058 37,522
35,459 36,877 37,431 38,179 38,656
36,527 37,988 38,558 39,329 39,821
38,047 39,569 40,162 40,966 41,478

LEVEL 5 38,838 40,392 40,997 41,817 42,340
39,926 41,523 42,146 42,989 43,526
41,045 42,687 43,327 44,194 44,746
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of services, not on
age.

(a) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Minimum salaries for Specified Callings and Other Pro-
fessionals are detailed as follows;

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the HSOA and the
employers, and who are employed in the callings of Archi-
tect, Audiologist, Bio Engineer, Chemist, Dietitian, Engineer,
Medical Scientist, Librarian, Occupational Therapist, Physi-
otherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, Certified Clinical Perfusionist, or any other profes-
sional calling as agreed between the HSOA and employers,
shall be entitled to Annual Salaries as follows—

Previous 4% 1.50% 2% 1.25%
(1997/98) From From From From

EBA Rates 16.11.99 1/01/00 1/07/00 1/01/01
Salary Salary Salary Salary Salary

P/Annum P/Annum P/Annum P/Annum P/Annum
$ $ $ $ $

LEVEL 3/5 30,777 32,008 32,488 33,138 33,552
32,399 33,695 34,200 34,884 35,320
34,418 35,795 36,332 37,058 37,522
36,527 37,988 38,558 39,329 39,821
39,926 41,523 42,146 42,989 43,526
42,196 43,884 44,542 45,433 46,001

LEVEL 6 44,414 46,191 46,883 47,821 48,419
46,060 47,902 48,621 49,593 50,213
48,400 50,336 51,091 52,113 52,764

LEVEL 7 49,651 51,637 52,412 53,460 54,128
51,237 53,286 54,086 55,167 55,857
52,880 54,995 55,820 56,937 57,648

LEVEL 8 55,280 57,491 58,354 59,521 60,265
57,248 59,538 60,431 61,640 62,410

LEVEL 9 60,226 62,635 63,575 64,846 65,657
62,298 64,790 65,762 67,077 67,915

LEVEL 10 64,566 67,149 68,156 69,519 70,388
68,214 70,943 72,007 73,447 74,365

LEVEL 11 71,128 73,973 75,083 76,584 77,542
74,091 77,055 78,210 79,775 80,772

LEVEL 12 78,154 81,280 82,499 84,149 85,201
80,899 84,135 85,397 87,105 88,194
84,029 87,390 88,701 90,475 91,606

CLASS 1 88,764 92,315 93,699 95,573 96,768
CLASS 2 93,498 97,238 98,696 100,670 101,929
CLASS 3 98,231 102,160 103,693 105,766 107,089
CLASS 4 102,965 107,084 108,690 110,864 112,249

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three-
year academic tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four-
year academic tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The Yalgoo Health Services and the HSOA shall be re-
sponsible for determining the relevant acceptable qualifications
for appointment for the callings covered by this sub clause
and shall maintain a manual setting out such qualifications.

(d) The Yalgoo Health Services in allocating levels pursu-
ant to paragraph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular calling/s.

26.—AWARD CONSOLIDATION
(1) The parties agree to the consolidation of the award dur-

ing the life of this agreement.
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(2) In order to facilitate the consolidation process, the Yalgoo
Health Services may seek the assistance of the Health Depart-
ment of Western Australia in negotiating the consolidation, or
to work through the Health Department of Western Australia,
as its agent.

(3) The amendments to the Award are outlined in Attach-
ment 2—Award Amendments.

27.—CONTRACT OF SERVICES—PROBATION
This Clause replaces subclauses (1) of Clause 8.—Contract

of Services, of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Every new employee appointed to the employ of the
Yalgoo Health Services shall be on probation for a period of
three (3) months.

(2) At any time during the period of probation the Yalgoo
Health Services may annul the appointment and terminate the
services of the employee by the giving of two weeks notice.

(3) At any time during the period of probation the employee
may resign by giving two (2) weeks notice.

(4) A lesser period of notice may be agreed, in writing be-
tween the Yalgoo Health Services and the employee.

(5) On the completion of three months employment the pe-
riod of probation may be extended for a further and final period
of three months at the discretion of the Yalgoo Health Serv-
ices. The provisions of subclause (1), (2) and (3) of this clause
still apply during the period of probation.

(6) Where an employee’s period of probation has been ex-
tended for a further period of three months, the Yalgoo Health
Services shall notify the employee in writing of the extension
and provide justification for the extension of probation.

(7) An employee shall not be deemed to be employed by the
month until he/she has completed his/her probationary period
or extended probationary period of employment as the case
may be.

28.—HIGHER DUTIES
(1) This clause replaces Clause 11 of the Award for all em-

ployees except those employees classified at Level 1 or 2.
(2) Employees who undertake acting in positions which are

classified higher than their substantive positions will be paid
a higher duties allowance in accordance with this clause.

(3) An employee becomes eligible to be paid higher duties
allowance upon having worked ten (10) days (cumulative) in
blocks of 5 consecutive working days or more acting in any
position classified higher than their substantive position in
their current anniversary year of employment, provided that
in order to attract an employee to fill a higher duties position
the Yalgoo Health Services may pay higher duties allowances
for the whole of the period of acting.

(4) Subject to subclause (3) higher duties allowance is pay-
able for periods of acting in a higher position for a period of 5
consecutive working days or more, provided that where addi-
tional days of higher duties are worked continuously with the
qualifying period, the higher duties allowance will be paid for
all such additional days so worked.

(5) The higher duties allowance payable—
(a) to employees performing the full duties of the higher

position is equal to the difference between the em-
ployees salary for their substantive position and the
position being acted in , provided that, where the
cumulative period of acting in a position or posi-
tions of a particular level or higher exceeds 12 months
in any 18 month period, the employee’s allowance
will include the relevant services increments for the
position in which he/she is acting;

(b) to employees performing only a proportion of the
higher duties is calculated by taking the allowance
payable in accordance with paragraph (a) paid in the
same proportion as the proportion of higher duties
paid by the employee;

provided that no allowance is payable for the qualifying 10
days of acting in each anniversary year.

(6) Each period of five (5) consecutive days acting on higher
duties, whether paid or not, will be recorded in personal records
and recognised as experience.

(7) An employee, who is receiving a higher duties allow-
ance at the time of registration of this agreement, will continue
to receive that allowance. However, when the acting period
ceases, if the employee has not completed ten days of higher
duties in their current anniversary year, the employee will be
required to complete the ten days without being paid the al-
lowance for the additional days required to make up the
qualifying period.

(8) An employee who qualifies for the period of ten (10)
working days in consecutive days which extend over the com-
mencement of a new twelve (12) month period for the
application of this clause, will—

(a) continue to be paid the allowance until such time as
the acting period ceases;

(b) upon completion of the acting period, commence to
serve the ten (10) day qualifying period before a
higher duties allowance can be paid.

(9) An employee who has been paid a higher duties allow-
ance for a continuous period of twelve (12) months or more,
will be entitled to be paid at that rate for up to four (4) weeks
of annual recreational leave or up to four (4) weeks of any
other approved leave of absence.

29.—MOBILITY
(1) The parties agree that the provision of appropriate levels

of health care is better able to be facilitated where the workforce
is prepared to be mobile in the sense of being able to work in
more than one position.

(2) Both the employer and employees agree to give reason-
able consideration to any proposal in regard to the employee’s
mobility.

(3) Any mobility due to temporary deployment, transfer,
secondment or redeployment will be undertaken in accord-
ance with the Public Sector Human Resource Standards and
the Yalgoo Health Services’s policies; accordingly, these will
be given effect in a manner that takes into account both the
needs and services requirements of the Health Services and
the reasonable needs, responsibilities and expectations of the
employees concerned.

(4) The parties acknowledge that the above considerations
can only be properly assessed through consultation. Subject
to the particular circumstances of individual employees, a
greater degree of mobility may be expected in regard to higher
classified employees.

30.—ESTABLISHMENT OF LEVEL 1 & 2
COMPETENCIES

(1) The Yalgoo Health Services agrees to investigate the
potential for the progressive introduction and implementation
of competency based job descriptions for Levels 1 and 2 em-
ployees.

(2) The Yalgoo Health Services agrees that they will review
the outcomes of any of the processes undertaken by the Hos-
pital Salaried Officers Association and other health services.

31.—RECRUITMENT AND RETENTION ISSUES
(1) The Yalgoo Health Services is prepared to investigate

and consider any actions to reduce any barriers to the recruit-
ment and retention of suitably qualified and/or experienced
employees in areas of identified need.

(2) The Yalgoo Health Services will make available recom-
mendations of the health services multidisciplinary working
party to the HSOA by 30 September 2000.

(3) The implementation of Recruitment and Retention strat-
egies shall be in accordance with Clause 40 – Introduction of
Change.

32.—SKILLS ACQUISITION, TRAINING AND
EMPLOYEE DEVELOPMENT

(1) The purpose of these clauses is to—
(a) recognise that both employees and employers share

obligations to ensure that the organisation and the
employees are able to adapt to continuous change;

(b) facilitate the creation of a mobile, skilled, efficient,
effective and adaptable workforce;

(c) facilitate the training and development of staff so
that they are best able to meet the present and future
needs of the Yalgoo Health Services;
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(d) assist in ensuring that employers are able to attract,
develop and retain the best possible staff;

(e) facilitate the deployment of employees within the
operations of the employer to best effect; while
at the same time respecting the individual needs,
security, expectations and reasonable require-
ments of employees, and not imposing, either
directly or indirectly, unnecessary or unreason-
able costs on them.

(2) Skill acquisition, training and employee development,
administered in accordance with the standards and principles
contained in this clause will benefit employees through pro-
viding—

(a) access to a greater variety of employment opportu-
nities;

(b) the opportunity to develop and acquire a wide range
of skills, competencies and work experience;

(c) expanded opportunity in terms of career develop-
ment; and

(d) improved employment security.
(2) The Yalgoo Health Services agrees to give reasonable

consideration to any proposal in regard to an employee’s skills
acquisition, training and development which meets the prin-
ciples and requirements of this clause.

(4) For the purposes of this clause, an “approved course”
or “approved training” is a recognised course of study, con-
ference or workshop undertaken by the employee which in
the employer’s view—

(a) is relevant to the business outcomes to be achieved
by the employee

(b) is relevant to the current and emerging business needs
of the employer; and/or

(c) enhances the career development of the em-
ployee.

(5) The Yalgoo Health Services will, in consultation with
employees, develop policy and guidelines to guide managers
in the application of training, short courses, conferences, for-
mal study, and mandatory training.

(6) Notwithstanding, any provisions contained above in this
clause, the employer can limit access to training and develop-
ment courses based on financial grounds.

33.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Toni Farrell

(signed: T Farrell) 13/03/00
..................................... .....................................
(Signature) (Date)
President, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australian (Union of Workers)
Daniel P Hill

COMMON SEAL
(signed: D Hill) 10/03/00
..................................... .....................................
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers)
The Common Seal of the Yalgoo Health Services is affixed
hereto pursuant to a resolution of the Board.
(signed: per A Kitching) 19/02/00
..................................... .....................................
Ann Kitching
Chairperson for and on behalf or the Yalgoo Health Serv-
ices

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Yalgoo
Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competi-
tiveness and cost saving.

Employees to focus on the following areas—
• Productivity improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, who does the work, who could
better do the work, when the work is done, whether
the work should be done (i.e. whether a particular
task can be performed less often and still achieve a
satisfactory output 0 possibilities for multi- skilling
and opportunities to reduce costs (including finan-
cial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Yalgoo Health Services, in consultation with their Employ-
ees, to focus on all of the above plus macro issues impacting
on productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the Yalgoo Health Services/health services
are identified, these should be drawn to the atten-
tion of the Health Department so that they can be
addressed on an industry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Yalgoo Health Services—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and the Yalgoo Health Services. Matters to be
examined under this heading include, but are not con-
fined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge that these
without losing focus on the main objectives in re-
gard to responsibility for services to the Yalgoo
Health Services.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards
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• Training and Development
• Equity Issues

ATTACHMENT 2—AWARD AMENDMENTS
Consolidation of the Hospital Salaried Officers Award No.

39 of 1968 to be completed during the life of this agreement.
(1) The consolidation is to consolidate into the award a

number of conditions and arrangements currently being pro-
vided in accordance with Administrative Instructions and/or
Operational Instructions of the Health Department;

(2) The conditions and arrangements it is agreed to intro-
duce are to be introduced on a no-win/no-loss basis.

(3) The consolidation includes the removal of gender bi-
ased and inconsistent language, the removal of inconsistencies,
the updating of provisions to reflect current practice and us-
age, the removal of redundant provisions, updating of
allowances as expressed in the Award and the modernisation
of provisions.

(4) The clarification of provisions to improve administra-
tion and interpretation of the Award and to bring it into line
with the new health services structures provided that the area
of coverage and scope of the Award will not be amended by
the consolidation.

In addition to and/or in association with the consolidation a
number of amendments including the following are to be made
to the Hospital Salaried Officers Award No. 39 of 1968—

(1) Definitions to be updated.
(2) Hours clause to be updated and clarified so that it

adopts the Enterprise Bargaining clause and includes
a provision to permit shifts of up to 12 hours to be
worked.

(3) Holidays and Annual Leave clause to be amended
to—

(a) permit leave to be taken in single days; and
(b) include simplified formulas for accrual of an-

nual leave and calculation of leave on
termination and pro rata leave.

(4) Parental Leave to be included.
(5) Long services leave clause to be amended to include

calculation of entitlement on the basis of 13 weeks
rather than 3 months, and to be taken in multiples of
a week, the clause to be similar to that to be included
in the S41 Agreements but to retain the right to 13
weeks leave after 7 years of services but with no pro
rata leave except as currently specified in the Award
clause.

(6) There will be additional changes as the details of
the consolidation are finalised.

The agreement for Consolidation and Amendment of the
Hospital Salaried Officers Award No.39 of 1968 is a package
agreement.

IMPROVED CONCRETE PUMPING SERVICES/
BLPPU COLLECTIVE AGREEMENT 2000.

No. AG 104 of 2000.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and
Improved Concrete Pumping Services (WA) Pty Ltd.

AG 104 of 2000.
Improved Concrete Pumping Services/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.
19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Improved Concrete Pumping Services/
BLPPU Collective Agreement 2000 filed in the Commis-
sion on 5 April 2000 in the terms of the following schedule
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Improved Concrete

Pumping Services/BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties and Persons Bound
4. Application
5. Relationship to Parent Award
6. Period of Operation
7. Classification Structures & Rates of Pay
8. Industry Standards
9. Sick Leave

10. Negotiation of a Subsequent Agreement
11. Application of Project Agreements
12. Fares and Travelling Allowance
13. Seniority
14. All In Payments
15. Pyramid Sub-Contracting
16. Dispute Settlement Procedure
17. Safety Dispute Resolution
18. Amenities
19. Training and Related Matters
20. Drug & Alcohol, Safety & Rehabilitation Program
21. Clothing & Safety Footwear
22. Income Protection
23. Accident Pay
24. Union Membership
25. Y2K
26. Flexibility Provisions
27. Signatories to the Agreement

Appendix A—Drug & Alcohol, Safety and Reha-
bilitation

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Improved Concrete

Pumping Services (WA) Pty Ltd (hereinafter referred to as
“the company”), and the Western Australian Builders’ Labour-
ers, Painters and Plasterers Union of Workers (hereinafter
referred to as “the union”) and all employees of the company
eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work of build-
ings or other structures of any kind whatsoever.

This agreement shall apply in Western Australia only. There
are approximately 15 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1st November 1st November 1st November

EBA Rate  1999 2000  2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Concrete Pumper 16.56 17.39 18.26 19.17

3. (i) In addition, the following allowance will be paid for
work carried out on jobs where the principal contractor’s con-
tract is over $8 million—

a) A rate of $5.25 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate; or

(ii) In addition, the following allowance will be paid on jobs
where the principal contractor’s contract is less than $8 mil-
lion and greater than a contract value of more than $284,000—

a) A rate of $3.00 per hour will be paid to all employ-
ees. This allowance is “all purpose” and shall be
included as part of the ordinary rate.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and

supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
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entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.
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10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
75-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1
November 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the

employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001
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26.—FLEXABILITY PROVISIONS
1. Flexibility of Rostered Days Off
a) The parties agree to adopt flexible arrangement for the

taking of RDO’s as a means to improve productivity. Where
an alternate day is substituted for the scheduled RDO, the
scheduled RDO will be regarded as a normal working day.

b) Any alternative arrangement for the taking of RDO’s will
comply with the relevant provisions in the Award.

2. Workforce Levels
It is agreed that in addition to the pump operator, at least

two employees will be utilised when a 4 inch hose is in opera-
tion. Further, in addition to the pump operator, at least three
employees will be utilised when a 5 inch hose is in operation.

3. Flexibility of Meal Breaks/Hours
Normal hours of work under this agreement are within

6.00am and 4.00pm, although start time is not to commence
after 7.30am. A half hour lunch break will be taken and no
penalty rates are payable if the lunch break is taken between
11.00am and 2.00pm.

27.—SIGNATORIES
BLPPU ........... (Sgd.) ..........

Date: 29/3/00

The Company: ........... (Sgd.) ..........
Date: 29/3/00

NEVILLE WILLETT
Company Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may
be transferred/dismissed the next time he/she is danger-
ously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of
issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol

Program to address a meeting of employees to dis-
cuss and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

INDEPENDENT WOOL DUMPERS PTY LTD
AGREEMENT 1999.

AG 83 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’
Association of Western Australia

and

Independent Wool Dumpers Pty Ltd.

AG 83 of 2000.

Independent Wool Dumpers Pty Ltd Agreement 1999.

COMMISSIONER S WOOD.

8 June 2000.

Order.
HAVING heard Mr T Pope on behalf of the applicant and Ms
C Natta on behalf of the respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties as
lodged in the Commission on the 13th day of March 2000
entitled Independent Wool Dumpers Pty Ltd Agreement
1999 is hereby registered;

AND replaces the Independent Wool Dumpers Pty Ltd
Agreement 1995/96 No. AG 58 of 1996, which is hereby
cancelled.

(Sgd.) S. WOOD,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the “Independent Wool

Dumpers Pty Ltd Agreement 1999 and replaces the Independ-
ent Wool Dumpers Pty Ltd Agreement 1995/96 No. AG 58 of
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. No Extra Claims
8. Wages
9. Meal Money

10. Grievance Procedure
11. Signatories

3.—AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Storemen Independent Wool Dumpers Pty Ltd
Award 1982, No. 36 of 1982 (“the Award”) as varied from
time to time.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 262180 W.A.I.G.

4.—PARTIES BOUND
This Agreement shall apply to and be binding on Independ-

ent Wool Dumpers Pty Ltd (“the Company”), and The Shop,
Distributive and Allied Employees’ Association of Western
Australia (“the Union”) and shall apply to all employees em-
ployed at the Company’s Fremantle Depot, Western Australia,
who are covered by the Award.

It is estimated that between 20 and 60 employees will be
bound by this Agreement upon registration, fluctuating due
to seasonal requirements.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 1 July 1999 and shall

expire on 30 June 2000.
(2) Following its expiry, the Agreement shall continue to

operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly

in conjunction with the Award, as varied from time to time,
as identified in Clause 3.- Area and Scope, of this Agree-
ment.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—NO EXTRA CLAIMS
The Company and the Union agree that there will be no

extra claims for any increases in wages or conditions pursued
for the life of this Agreement.

8.—WAGES
The following wage rates shall come into effect on the first

full pay period on or after the date listed below and represent
a 2 % wage increase. The wage rates are for 38 ordinary hours
per week.

Classification 1 July 1999 Permanency Permanency
Supplementary Supplementary

Payment Payment
1 July 1999 12 August 1999

Storeperson Grade 1 $475.40 $5.00 $10.00
Storeperson Grade 2 $486.91 $5.00 $10.00
Storeperson Grade 3 $486.91 $5.00 $10.00
Storeperson Grade 4 $493.46 $5.00 $10.00
Storeperson Grade 5 $496.52 $5.00 $10.00
Storeperson Grade 6 $511.41 $5.00 $10.00
Woolclasser $519.92 $5.00 $10.00
Overlooker 1 $529.16 $5.00 $10.00
Overlooker 2 $541.36 $5.00 $10.00

9.—MEAL MONEY
Notwithstanding subclause (2)(b) of Clause 12 of the Award,

meal money shall be paid into the worker’s nominated bank
account not later than 5.00pm on the Friday after the pay week
he/she is required to work overtime.

10.—GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure—

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, union delegate and the appropriate
representative of the Company.

(c) If not settled the matter shall be discussed between
an official of the union and an appropriate repre-
sentative of the Company.

(2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in

relation to the final settlement by the continuance of work in
accordance with this clause.

(3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute, provided that persons
involved in the question, dispute or difficulty will confer
amongst themselves and make reasonable attempts to resolve
the question, dispute or difficulty before taking those matters
to the Commission.

11.—SIGNATORIES

For and on behalf of the Shop, Distributive and Allied Em-
ployees’ Association of Western Australia—

(Signed M Bishop) 8/3/00
Signature Date
_____________________________________
MARK BISHOP
_____________________________________
PRESIDENT
(Signed Joseph Bullock) 8/3/00
Signature Date
_____________________________________
JOSEPH BULLOCK
_____________________________________
GENERAL SECRETARY
For and on behalf of Independent Wool Dumpers Pty

Ltd—
(Signed ER Pedlow)/(Signed P Mirco) 15/2/00
Signature Date
E.R. PEDLOW/P. MIRCO
Name of Signatory
CHAIRMAN/COMPANY SECRETARY
Position of Signatory

INGHAMS ENTERPRISES PTY LTD
DISTRIBUTION ENTERPRISE BARGAINING

AGREEMENT 1999.
No. AG 29 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shop, Distributive and Allied Employees’ Association of
Western Australia

and

Inghams Enterprises Pty Ltd.

No. AG 29 of 2000.

Inghams Enterprises Pty Ltd Distribution Enterprise
Bargaining Agreement 1999.

CHIEF COMMISSIONER W.S. COLEMAN.

29 May 2000.
Order.

HAVING heard Mr Trevor Pope for the applicant and Mr Pe-
ter Manning for the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT the agreement entitled Inghams Enterprises Pty
Ltd Distribution Enterprise Bargaining Agreement 1999
in the terms of the following Schedule be registered as an
industrial agreement. This Agreement replaces AG 112
of 1997 entitled Inghams Enterprises Pty Ltd Distribu-
tion Enterprise Bargaining Agreement 1997 which is
hereby cancelled.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———
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1.—TITLE
This Agreement shall be known as the “Inghams Enterprises

Pty Ltd Distribution Enterprise Bargaining Agreement 1999”
and replaces the “Inghams Enterprises Pty Ltd Distribution
Enterprise Bargaining Agreement 1997” No AG 112 of 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Objectives of Agreement
8. Wages
9. Classifications

10. No Further Claims
11. Rest Breaks
12. Public Holiday Work
13. Grievance Procedure
14. Signatories

3.—AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 (No R32 of 1976), as
amended from time to time, (“the Award”), insofar as it ap-
plies to employees of Inghams Enterprises Pty Ltd, employed
at the distribution centre at Osborne Park, Western Australia.

4.—PARTIES BOUND
This Agreement shall apply to and be binding on Inghams

Enterprises Pty Ltd (“the Company”) and The Shop, Distribu-
tive and Allied Employees’ Association of Western Australia
(“the Union”) and shall apply to all employees employed at
the Company’s operation in Osborne Park, who are members
or are eligible to be members of the Union and who are cov-
ered by the Award or any successor thereto.

There are approximately 30 distribution employees whose
conditions of employment will be regulated by the terms of
this Agreement.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 23rd June 1999 and

shall expire on 23rd June 2000.

(2) The parties to this Agreement shall begin negotiations
for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as identified in Clause 3.-Area
and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—OBJECTIVES OF AGREEMENT
The principal objective of this Agreement is the delivery of

a wage increase as described in Clause 8 of the Agreement in
recognition of past cooperation of employees in achieving a
good standard of work and continuing to display the ability to
apply a flexible attitude in the handling of the changing na-
ture on the business.

8.—WAGES
(1) Full Time Employees
(a) The following wage rates are for 38 ordinary hours per

week, and represents a 4% wage increase.

(b) The wage increase shall come into effect on the first full
pay period on or after the dates listed below.

CLASSIFICATION 1 APRIL 1999 23 JUNE 1999
Level 1 $512.22 $532.71
Level 2 $539.35 $560.92
Level 3 $554.42 $576.60
Level 4 $578.78 $601.93
Level 5 $603.14 $627.26
Level 6 $627.48 $652.58

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by subclause (1) hereof.

(3) Casual Employees
A casual employee shall be paid one thirty eighth of the

appropriate rate prescribed in subclause (1) of this clause, and
in addition a loading in accordance with the following scale—

(a) Where the casual engagement on any day is for a
full day’s work, a loading of 20%;

(b) Where the casual engagement on any day is for less
than a full day’s work, a loading of 25%.

(4) This Agreement shall not operate to cause any employee
to suffer a reduction in an overaward payment.

9.—CLASSIFICATIONS
Employees are graded in accordance with the following six

level skills based classification structure—
(1) Level 1 New starter/probationer

This level is only applicable to new employees in
the first nine weeks of service.

(2) Level 2
This level applies to employees who have completed
nine weeks’ service.

(3) Level 3
This level applies to employees who have completed
nine weeks’ service and who operate forklifts.

(4) Level 4
This level applies to employees who have completed
nine weeks’ service and who are nominated B-class
drivers and whoa re forklift operators.

(5) Level 5
This level applies to leading hands.

(6) Level 6
This level applies to leading hands who are nomi-
nated B-class licence holders.

10.—NO FURTHER CLAIMS
(1) It is agreed that the Union will undertake that no further

claims will be made upon the Company for the term of this
Agreement.

(2) In the event that the award is varied to include any future
“Safety Net Adjustments” awarded by the Western Australian
Industrial Relations Commission then such increases shall be
offset against the increases in this Agreement.

11.—REST BREAKS
(1) The parties agree that in recognition for wage increases

contained in this Agreement the total rest breaks taken per
day by employees shall be reduced by 15 minutes per day.
The time at which the extra 15 minutes shall be worked shall
be as mutually agreed between each individual employee and
his/her manager.

(2) Employees retain the right to a one hour unpaid meal
break, plus either—

(a) two 15 minute paid rest breaks and one paid half
hour rest break during the working day;
or

(b) four 15 minute paid rest breaks during the working
day;

as mutually agreed between each individual employee and
his or her manager.
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12.—PUBLIC HOLIDAY WORK
Due to the nature of the business, the Company may elect to

operate on public holidays, in particular on Easter Monday
and Boxing Day, depending on what day Boxing Day falls.
The Company may request that employees make themselves
available to work overtime on those days on the following
basis—

(a) Employees will not be required to work on Good
Friday or Christmas Day.

(b) Award penalty rates will apply to work performed
on Public Holidays.

(c) Employees will be given not less than 14 days no-
tice of the Company’s intention to operate on a Public
Holiday.

13.—GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure—

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the Un-
ion delegate.

(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the Un-
ion and the appropriate representative of the Company.

(c) If not settled the matter shall be discussed between
an official of the Union and an appropriate repre-
sentative of the Company.

 (2) A reasonable time frame shall apply to each step of the
procedure as prescribed in subclause (1) hereof.

(3) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute provided the persons involved
in the question, dispute or difficulty have conferred amongst
themselves and made reasonable attempts to resolve the ques-
tion, dispute or difficulty before taking the matter to the
Commission.

13.—SIGNATORIES
For and on behalf of the Shop, Distributive and Allied Em-
ployees’ Association of Western Australia—
Joseph Bullock
Signature
JOSEPH BULLOCK
Name of Signatory
GENERAL SECRETARY
Position of Signatory
9 February 2000
Date

For and on behalf of the Shop, Distributive and Allied Em-
ployees’ Association of Western Australia—
Mark Bishop
Signature
MARK BISHOP
Name of Signatory
GENERAL PRESIDENT
Position of Signatory
21 February 2000
Date
For and on behalf of Inghams Enterprises Pty Ltd—
Peter J Manning
Signature
PETER J MANNING
Name of Signatory
GENERAL MANAGER
Position of Signatory
10 February 2000
Date

INGHAMS THORNLIE (WA) AGREEMENT 1999.
No. AG 30 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Food Preservers’ Union of Western Australia Union of

Workers
and

Inghams Enterprises Pty Ltd.
No. AG 30 of 2000.

Inghams Thornlie (WA) Agreement 1999.
CHIEF COMMISSIONER W.S. COLEMAN.

29 May 2000.
Order.

HAVING heard Mr Trevor Pope for the applicant and Mr Pe-
ter Manning for the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order—

THAT the agreement entitled Inghams Thornlie (WA)
Agreement 1999 in the terms of the following Schedule
be registered as an industrial agreement. This Agreement
replaces AG 163 of 1998 entitled Inghams Thornlie Agree-
ment 1998 which is hereby cancelled.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1. —TITLE
This Agreement shall be known as the “Inghams Thornlie

(WA) Agreement 1999” and replaces the “Inghams Thornlie
Agreement 1998”.

2.—ARRANGEMENT
Clause

No. Subject
1. Title
2. Arrangement
3. Area and Scope
4. Incident and Parties Bound
5. Term of Agreement
6. Relationship to Parent Awards
7. Statement of Intent
8. Terms of Wage Increase
9. Wages

10. Public Holiday Work
11. Grievance Procedure
12. Signatories

3.—AREA AND SCOPE
The area and scope of this Agreement shall be that prescribed

in the Food Industry (Food Manufacturing or Processing)
Award No. A20 of 1990, (“the Award”), as amended from
time to time, insofar as it applies to employees of Inghams
Enterprises Pty Ltd employed at the processing plant at 157
Yale Road, Thornlie.

4.—INCIDENCE AND PARTIES BOUND
This agreement shall apply to and be binding on Inghams

Enterprises Pty Limited, 157 Yale Road, Thornlie (“the Com-
pany) and The Food Preservers’ Union of Western Australia,
Union of Workers (“the Union”) and shall apply to all em-
ployees employed at the Company’s processing plant in
Thornlie, who are members or are eligible to be members of
the Union and who are covered by the Award or any successor
thereto.

There are approximately 30 employees whose conditions of
employment will be regulated by the terms of this Agreement.

5.—TERM OF AGREEMENT
a) This Agreement shall operate from 12 August 1999 and

shall expire on 11 August 2000.
b) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.
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c) Following its expiry, the Agreement shall continue to op-
erate in accordance with terms of the Act 1979.

6.—RELATIONSHIP TO AWARD
a) This Agreement shall be read and interpreted wholly in

conjunction with the Award identified in Clause 3—Area and
Scope, of this Agreement as varied from time to time.

b) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—STATEMENT OF INTENTION
The principal objective of this Agreement is the delivery of

a wage increase as described in Clause 9. It is in recognition
of the past co-operation of employees in achieving the present
good standard of production and the ability to work with the
flexibility necessary to handle fluctuating volumes of produc-
tion. The nature of our business, particularly in relation to the
processing of fowl, requires the need to alter lunch and other
breaks and requires the need to have a flexible attitude to tasks
assigned to enable the company to maintain its competitive-
ness within the industry.

It is also necessary for employees to be aware of the chang-
ing demands of the market in that they may be required to
work overtime when the need arises. The company may deem
it necessary to work on a Saturday in some circumstances and
also on any day over a long weekend or four day break. Rates
of pay (including penalty rates) will be paid as per the Award
for any work performed on these days.

8.—TERMS OF WAGE INCREASE
a) The Company agrees to a wage increase of 4% effective

from 12 August 1999 and shall expire on 11 August 2000.
b) The Union and employees of the company undertake that

no further claims will be made upon the Company in respect
of any industrial matter that will increase employment costs,
for the term of this Agreement.

c) In the event that the Award is varied to include any future
“Safety Net Adjustments” awarded by the Western Australian
Industrial Relations Commission then such increases shall be
off set against the increases in this Agreement.

9.—WAGES
1. Full-time Employees

a) The following wage rates are for 38 ordinary hours
per week and shall come into effect on the first full
pay period on or after the dates listed below.
Classification 12 August 1999
Level 1 439.00
Level 1A 450.35
Level 2 465.47
Level 3 493.51
Level 4 525.79
Level 5 568.21

b) A Supplementary Industry Allowance based on days
or hours worked will continue to be paid in addition
to and separate from the base rate upon the comple-
tion of a 3 month probationary period. This
Supplementary Industry Allowance will be included
for the purpose of annual leave, sick leave, public
holidays, workers compensation, etc.

i) As at 12 August 1999—
Level 2
Hanging Base Rate 465.47 Supp. Ind. Allow. $19.88

Total $485.35
Evisceration Base Rate 465.47 Supp. Ind. Allow. $14.76

Total $480.23
Packing Base Rate 465.47 Supp. Ind. Allow. $ 9.66

Total $475.13
Level 3
Filleting/Saws Base Rate 493.51

2. Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate base rate prescribed by subclause (1) hereof. The

Supplementary Industry Allowance for the appropriate level
will be paid separately.

3. Casual Employees
A casual employee shall be paid one thirty eighth of the

appropriate base rate prescribed in sub-clause (1) hereof and
in addition a loading of 20% on said base rate for all ordinary
hours of work. Where applicable, the separate Supplementary
Industry Allowance will be made payable (without 20% load-
ing).

4. Over award payments in existence as at 12 August 1999
shall be retained in full for the term of this Agreement.

10.—PUBLIC HOLIDAY WORK
Employees understand that the nature of the business is such

that they may be required to work overtime when the need
arises. The Company may deem it necessary to work during
any gazetted four day break (e.g., Easter or Christmas). Em-
ployees agree to make themselves available to work one day
during the break on the following basis—

a) Employees will not be required to work on Good Fri-
day, Easter Sunday, Anzac Day or Christmas Day.

b) Award penalty rates will apply to work performed
on Public Holidays.

c) Employees will be given 14 days notice of any re-
quirement to work overtime on a Public Holiday.

11.—GRIEVANCE PROCEDURE
1. Any question, dispute or difficulty arising from this Agree-

ment shall be dealt with in accordance with the following
procedure—

a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
Union and the appropriate representative of the Com-
pany.

c) If not settled the matter shall be discussed between
an official of the Union and an appropriate repre-
sentative of the Company.

2. A reasonable time frame shall apply to each step of the
procedure as prescribed in sub-clause (1) hereof.

3. While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in sub-clause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

4. It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any disputes provided the persons
involved in the question, dispute or difficulty have conferred
amongst themselves and made reasonable attempts to resolve
the question, dispute or difficulty before taking the matter to
the Commission.

12.—SIGNATORIES
For and on behalf of Inghams Enterprises Pty Limited—
Peter J Manning 1 November 1999
Signature Date

PETER J MANNING GENERAL MANAGER
Name of Signatory (Print) Title of Signatory (Print)
For and on behalf of The Food Preservers’ Union of Western

Australia, Union of Workers—
Joseph Bullock 11 February 2000
Signature Date
JOSEPH BULLOCK SECRETARY
Name of Signatory (Print) Title of Signatory (Print)
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KBE CONTRACTING (ASBESTOS ERADICATION
& FIRE PROTECTION)/BLPPU AND THE CMETU

COLLECTIVE AGREEMENT 2000.
AG 120 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

KBE Contracting Pty Ltd.

AG 120 of 2000.

KBE Contracting (Asbestos Eradication & Fire Protection)/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the KBE Contracting (Asbestos Eradication &
Fire Protection)/BLPPU and the CMETU Collective
Agreement 2000 filed in the Commission on 8 May 2000
in the terms of the following schedule be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the KBE Contracting

(Asbestos Eradication & Fire Protection)/BLPPU and the
CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
Pyramid Sub-Contracting 14
Dispute Settlement Procedure 15
Safety Dispute Resolution 16
Amenities 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on KBE Contracting Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Union
of Workers and the Construction Mining Energy Timberyards

Sawmills and Woodworkers Union of Australia – WA Branch
(hereinafter referred to as “the unions”) and all employees of
the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever.

“Asbestos Eradication work” shall include all work on or
about buildings, involving the removal or any other method
of neutralisation of any materials which consist of, or contain
asbestos.

This agreement shall apply in Western Australia only. There
are approximately 8 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after the date of signing and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
3. A rate of $5.00 per hour will be paid to all employees.

This allowance is “all purpose” and shall be included as part
of the ordinary rate. Whilst a worker is engaged in the re-
moval of Absestos sheeting, or fire protection work a $4.50
per hour allowance shall apply. This allowance will be paid
on an hours-worked basis.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement when the
amount is greater than the allowances as seen in sub-clause 3.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (new rate to be paid as

from 1/9/2001)
June 2001 6% 2% (new rate to be paid as

from 1/9/2001)
June 2002 5% 1% (new rate to be paid as

from 1/9/2002)
June 2002 6% 2% (new rate to be paid as

from 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60
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Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

15.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the parties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
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8. This dispute settlement procedure does not apply to health
and safety issues.

16.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

4. Adequate Union approved protective equipment will be
supplied by the Company.

5. $5 Million Public Liability asbestos related insurance shall
be held by the Company.

17.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
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NB. For each additional 20 persons or part thereof up to 200
persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional
urinal and one additional toilet is required. If a slab urinal is
provided, each 600mm shall be regarded as one urinal.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by

this Agreement for injury and sickness. The scheme is to be
negotiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/2000

CMETU
............................................................
Date: 4/5/2000

The Company:
............................................................
SIGNATURE
Date: 19/4/2000
 Company

Seal
BERNARD BROSZTL
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

KBE CONTRACTING/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 121 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters

and Plasterers Union of Workers & Other

and

KBE Contracting Pty Ltd

AG 121 of 2000.

KBE Contracting/

BLPPU and the CMETU Collective Agreement 2000

COMMISSIONER S J KENNER.
2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by

consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the KBE Contracting/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 8 May 2000 in the terms of the fol-
lowing schedule be and is hereby registered as an
industrial agreement.

(2) THAT the KBE Contracting Industrial Agreement
No. AG 104 of 1996 and the KBE Contracting In-
dustrial Agreement No. AG 343 of 1997 be and are
hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the KBE Contracting/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
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Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
Pyramid Sub-Contracting 14
Dispute Settlement Procedure 15
Safety Dispute Resolution 16
Amenities 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on KBE Contracting Pty Ltd

(hereinafter referred to as “the company”), the Western Austral-
ian Builders’ Labourers, Painters and Plasterers Union of Workers
and the Construction Mining Energy Timberyards Sawmills and
Woodworkers Union of Australia – WA Branch (hereinafter re-
ferred to as “the unions”) and all employees of the company
eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work with a minimum contract value of
$200,000, or where the Principal Contractor has a current In-
dustrial Agreement with the BLPPU and the CMETU.

This agreement shall apply in Western Australia only. There
are approximately 8 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.
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6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. Whilst a worker is engaged in the removal of asbestos
sheeting or roofing work a $4.50 per hour allowance shall
apply where the unions commercial construction agreement
applies. This allowance will bepaid on an hours worked basis.
The amount shall drop to $2.00 per hour on all other work
undertaken when the $4.50 per hour allowance does not ap-
ply.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (new rate to be paid as from

1/9/2001)
June 2001 6% 2% (new rate to be paid as from

1/9/2001)
June 2002 5% 1% (new rate to be paid as from

1/9/2002)
June 2002 6% 2% (new rate to be paid as from

1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall in-

crease the contributions on behalf of each employee into the
Western Australian Construction Industry Redundancy Fund
by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
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re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian

Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

15.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not

apply to health and safety issues.

16.—SAFETY DISPUTE RESOLUTION
1.  The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.
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(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

17.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8.  Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20—Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light

and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an
approved standard are to be provided and regularly serv-
iced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of
the employer, be granted leave with pay each calender year
pro-rata to attend courses conducted or approved by the
NBCITC. The employers approval shall not be unreason-
ably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.
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20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

25.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/2000

CMETU
............................................................
Date: 4/5/2000

The Company:
............................................................
SIGNATURE
Date: 19/4/2000
 Company

Seal
BERNARD BROSZTL
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all parties
and will continue to apply for the life of the particular project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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MIRAGE INDUSTRIES/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 1999.

No.AG 103 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Mirage Industries Pty Ltd.

AG 103 of 2000.

Mirage Industries/
BLPPU and the CMETU Collective Agreement 1999.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Mirage Industries/BLPPU and the
CMETU Collective Agreement 1999 filed in the
Commission on 4 April 2000 in the terms of the fol-
lowing schedule be and is hereby registered as an
industrial agreement.

(2) THAT the Mirage Industries Industrial Agreement
No AG 102 of 1999 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Mirage Industries/

BLPPU and the CMETU Collective Agreement 1999.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Mirage Industries Pty

Ltd (hereinafter referred to as “the company”), the Western
Australian Builders’ Labourers, Painters and Plasterers Un-
ion of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia—

WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15

Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
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Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall

increase the contributions on behalf of each employee into
the Western Australian Construction Industry Redundancy
Fund by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received

and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the
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commencement of the all-in rate arrangement. The company
shall not be entitled to offset any amount in excess of the ordi-
nary hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.
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10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to 200

persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional
urinal and one additional toilet is required. If a slab urinal is
provided, each 600mm shall be regarded as one urinal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001
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26.—SIGNATORIES
BLPPU
............................................................
Date: 30/3/2000

CMETU
............................................................
Date: 31/3/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 20/3/2000
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
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Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when

on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

OSBORNE CEILINGS/BLPPU COLLECTIVE
AGREEMENT 2000.

AG 124 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Parkmead Holdings Pty Ltd
t/a Osborne Ceilings and Partitions.

AG 124 of 2000.

Osborne Ceilings/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Osborne Ceilings/BLPPU Collective Agree-
ment 2000 filed in the Commission on 8 May 2000 in the
terms of the following schedule be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Osborne Ceilings/

BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
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CLAUSE NO.
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Apprentices 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Power Tool Allowance 26
Company Based Incentive Scheme 27
Signatories to the Agreement 28
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Parkmead Holdings Pty

Ltd trading as Osborne Ceilings and Partitions (hereinafter
referred to as “the company”), the Western Australian Build-
ers’ Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as “the union”) and all employees of
the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work of build-
ings or other structures of any kind whatsoever, on any job
where the union’s commercial construction agreement applies
formally or informally, or on any job with a contract value
over $6 million.

This agreement shall apply in Western Australia only. There
are approximately two employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first

pay period commencing on or after November 25th 1999 and
shall remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE &
RATES OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)

Previous 25 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects.
This allowance will be in lieu of the Structural Frame Allow-
ance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this
agreement that the employees in receipt of this allowance wear
the appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

5. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

6. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

7. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)
8. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

(c) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disruption in relation to this
sub clause the matter shall be processed in accordance with
the general principles and procedures specified in clause 16.

9. It is recognised that there is an important role for appren-
tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in
accordance with clause 16 of this agreement.

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.
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In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment all sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
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arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
� referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the de-
gree of potential risk to persons on the job, or
the general public, can override normal demar-
cation practices.

18.—APPRENTICES
New apprentices employed after the signing of this agree-

ment shall receive the full travel allowance rates as outlined in
clause 12 Fares and Travelling Allowance.

Apprentices will receive pro-rata site allowances as identi-
fied in Appendix B – Site Allowance.

Existing Apprentices shall have the above rates phased in as
agreed between the parties.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
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Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—POWER TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.85 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted on the 31st October 2002 in line with annual
CPI movements. The Company will facilitate the purchase of
any tools requested. Employees purchasing tools from the
Company shall re-imburse the Company for the cost of the
tools at the rate of $0.85 per hour worked, until the full amount
owed is paid. In addition, the Company shall re-imburse the
full cost of tools lost or stolen, and the cost of tagging all
tools, and the cost of storage and security of tools used is to
remain the responsibility of the employer in line with Clause
33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools
1 Bevel Square
1 Bolt cutters
1 calculator
1 caulking gun
1 chalkline
1 cold chisel
1 cordless electric screw gun
1 electric drill (12mm)
1 electric drop saw
2 electric extension leads
1 electric mitre saw
1 electric screw gun
1 flat bastard file
1 hacksaw
1 hammer
1 hammer drill (12mm Ramset Bit)
1 hand saw
1 hole saw set
1 key hole saw
1 ladder (1.8m)
1 mechanical hacksaw
1 nail bag
1 nail punch
1 pair pliers
1 pair scissors (large)
1 pair tin snips
4 pairs “C” clamps
4 pairs multigrips
6 pairs spring clips
1 paper pad
1 pencil
1 plumb bob
1 pop riveter
1 power box (4 points)
1 rod bender
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 set square
1 smooth file
2 spanners
1 spirit level (1.2m)
1 Stanley knife
1 string line
1 stud crimper
1 surform
1 tape (20m)
1 tape (7m)
1 water level (20m)

Flushing Tools
1 broad knife (50mm)
1 broad knife (100mm)

1 broad knife (150mm)
3 buckets
1 caulking gun
1 curved trowel (200mm)
1 curved trowel (275mm)
1 electric drill
1 electric extension lead
1 flat trowel (280mm)
1 hacksaw
1 hammer
1 hand saw
1 internal tool—large
1 internal tool—small
1 ladder (1.8m)
1 metre box
1 mixer bit
1 nail bag
1 nail punch
1 paint brush (75mm)
1 pair tin snips
1 power box
1 sanding block
1 screw driver (flat head)
1 screw driver (Phillips Head)
1 screw gun
1 small tool
1 spirit level (1.2m)
1 sponge
1 Stanley knife
1 staple gun
1 surform
1 tape (7m)

27.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive scheme which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

28.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/2000

The Company:
............................................................
SIGNATURE
Date: 1/5/2000
 Company

Seal
SAM SITA
PRINT NAME
APPENDIX A—DRUG AND ALCOHOL, SAFETY AND

REHABILITATION PROGRAM
1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.
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d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
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— First Aid Provisions and On-Site Amenities
and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

PCB HOLDINGS/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 125 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

PCB Holdings Pty Ltd

AG 125 of 2000.

PCB Holdings/

BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

2 June 2000

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the PCB Holdings/BLPPU and the CMETU Col-
lective Agreement 2000 filed in the Commission on 8
May 2000 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the PCB Holdings/BLPPU

and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
Pyramid Sub-Contracting 14
Dispute Settlement Procedure 15
Safety Dispute Resolution 16
Amenities 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on PCB Holdings (herein-

after referred to as “the company”), the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers and the Construction Mining Energy Timberyards Sawmills
and Woodworkers Union of Australia – WA Branch (herein-
after referred to as “the unions”) and all employees of the
company eligible to be members of the unions.
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4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever.

“Asbestos Eradication work” shall include all work on or
about buildings, involving the removal or any other method
of neutralisation of any materials which consist of, or contain
asbestos.

This agreement shall apply in Western Australia only. There
are approximately 5 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after the date of signing and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
3. A rate of $5.00 per hour will be paid to all employees.

This allowance is “all purpose” and shall be included as part
of the ordinary rate. Whilst a worker is engaged in the re-
moval of Absestos sheeting, or fire protection work a $4.50
per hour allowance shall apply. This allowance will be paid
on an hours-worked basis.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement when the
amount is greater than the allowances as seen in sub-clause 3.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (new rate to be paid as from

1/9/2001)
June 2001 6% 2% (new rate to be paid as from

1/9/2001)
June 2002 5% 1% (new rate to be paid as from

1/9/2002)
June 2002 6% 2% (new rate to be paid as from

1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction Indus-
try Redundancy Fund by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
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13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

15.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination;
or

� referred to a private arbitrator agreed to between the
parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

16.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

4. Adequate Union approved protective equipment will be
supplied by the Company.

5. $5 Million Public Liability asbestos related insurance shall
be held by the Company.

17.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.
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5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.
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23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 4/5/2000

CMETU
............................................................
Date: 1/5/2000

The Company:
............................................................
SIGNATURE
Date: 16/3/2000
 Company

Seal
PETER BRADY
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project
and in lieu of all award special rates, with the exception
of rates relating to the lifting of heavy blocks, cleaning
down brickwork and the use of explosive powered tools
which will be payable to an employee when he/she en-
counters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05

The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

PLASTERWISE PLASTERING/BLPPU
COLLECTIVE AGREEMENT 2000.

No. AG 99 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers

and

Formgrow Pty Ltd t/a Plasterwise Plastering
Contractors.

AG 99 of 2000.

Plasterwise Plastering/
BLPPU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Plasterwise Plastering/BLPPU Collective
Agreement 2000 filed in the Commission on 30
March 2000 in the terms of the following schedule
be and is hereby registered as an industrial agree-
ment.

(2) That the Plasterwise Plastering Contractors Indus-
trial Agreement No. AG 244 of 1995 and the
Plasterwise Industrial Agreement No. AG 289 of
1997 be and are hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Plasterwise Plaster-

ing/BLPPU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Training and Related Matters 18
Drug & Alcohol, Safety & Rehabilitation

Program 19
Clothing & Safety Footwear 20
Income Protection 21
Accident Pay 22
Union Membership 23
Y2K 24
Signatories to the Agreement 25
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Formgrow Pty Ltd

trading as Plasterwise Plastering Contractors (hereinafter re-
ferred to as “the company”), and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Work-
ers (hereinafter referred to as “the union”) and all employees
of the company eligible to be members of the union.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 10 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES
OF PAY

1. All employees working under this agreement shall be paid
according to the wage rates set out below.

2. Wage Rates (per hour at ordinary time)
Previous 1st November 1st November 1st November

EBA Rate  1999 2000  2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Plaster, Fixer 17.82 18.71 19.65 20.63
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67

3. In addition to the rates prescribed by 7(2) above, an al-
lowance of $1.00 per hour all purpose shall apply to all projects
where the union’s commercial construction agreement applies
formally or informally. This allowance will be in lieu of the
Structural Frame Allowance outlined in Appendix B.

4. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

5. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

6. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund to the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2654

agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall

maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4 If still not resolved the delegate shall refer the matter to an
appropriate official of the union, who shall discuss the matter
with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.
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17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

19.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

21.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties

22.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

23.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Union.

24.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

25.—SIGNATORIES
BLPPU ........... (Sgd.) ..........

Date: 27/3/00

The Company: ........... (Sgd.) ..........
Date: 24/3/00

STUART ROBERTSON
Company Signed on behalf of
Seal Plasterwise Plastering

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.
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2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
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for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

– Disputes Procedures

– Occupational Health and Safety Procedures

– Demarcation Procedures

– First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10.  Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance

In return to increase productivity and/or timely completion
of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance

It is agreed that a structural frame allowance of $1.00 per
hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen

It is agreed that canteen accommodation shall be provided
where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse

It is agree that a qualified nurse shall be engages where the
forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices

The rates prescribed in this agreement shall apply to all ap-
prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s

wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being—

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

RAMA CONCRETE/BLPPU AND THE CMETU
COLLECTIVE AGREEMENT 2000.

AG 109 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Merivale Pty Ltd trading as Rama Concrete

AG 109 of 2000.

Rama Concrete/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Rama Concrete/BLPPU and the CMETU
Collective Agreement 2000 filed in the Commission
on 12 April 2000 in the terms of the following sched-
ule be and is hereby registered as an industrial
agreement.

(2) THAT the Rama Concrete Industrial Agreement No
AG 68 of 1999 be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Rama Concrete/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.
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Period of Operation 6
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Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
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Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Merivale Pty Ltd trad-

ing as Rama Concrete (hereinafter referred to as “the
company”), the Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers and the Construction
Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia – WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
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will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new
collective agreement to succeed this agreement at least 3
months before the nominal expiry date. The parties intend to
conclude these negotiations prior to the nominal expiry date.
These negotiations shall be conducted on a collective basis
between all of the parties with the negotiated outcome being
subject to approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2.  It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

� referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

� referred to a disputes board for determination; or
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� referred to a private arbitrator agreed to between the
parties, for determination.

8. This dispute settlement procedure does not apply to health
and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed wash-
able laminated or vinyl surface, and seating for the taking of
meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
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NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

� 31 December 1999
� 28 February 2000
� 31 December 2000
� 28 February 2001

 26.—SIGNATORIES
BLPPU
............................................................
Date: 11/4/2000

CMETU
............................................................
Date: 11/4/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 26/3/2000
 Company

Seal
DAVID STOJANOVIC
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30

Project Contractual Value Site Allowance
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the bound-
ary road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.
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13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

REEVES STEEL FABRICATION/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

No. AG 113 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Reeves Steel Fabricators Pty Ltd.

AG 113 of 2000.

Reeves Steel Fabrication/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Reeves Steel Fabrication/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 14 April 2000 in the terms of the follow-
ing schedule be and is hereby registered as an industrial
agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Reeves Steel Fabrica-

tion/BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
Clause No.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and

Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Reeves Steel Fabrica-

tion Pty Ltd (hereinafter referred to as “the company”), the
Western Australian Builders’ Labourers, Painters and Plaster-
ers Union of Workers and the Construction Mining Energy
Timberyards Sawmills and Woodworkers Union of Australia
– WA Branch (hereinafter referred to as “the unions”) and all
employees of the company eligible to be members of the un-
ions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever on work where the
principal contractor has an informal or formal agreement with
the Unions, or where the principal contract value is greater
than $6 million.

This agreement shall also apply when employed by a sub-
contractor who has an agreement or understanding with the
unions.

This agreement shall apply in Western Australia only. There
is approximately one (1) employee covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

 2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1st November 1st November 1st November

EBA Rate  1999 2000  2001
Hourly Rate Hourly Rate Hourly Rate Hourly Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Tradespersons 18.74 19.68 20.66 21.69

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction In-
dustry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

(e) Employees shall have the option of converting to a
cash payment sick leave entitlements over 5 days.
Payment shall be made on the last pay period prior
to the Christmas closedown.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.
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15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
 2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7.  Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.
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13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1-5 1 Nil
6-10 1 1
11-20 2 2
21-35 3 4
36-50 4 6
51-75 5 7
75-100 6 8

NB. For each additional 20 persons or part thereof up to
200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1
November 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

4. In addition to the payments under 19(1) a payment to the
Training Fund shall be made on 1st April, 1st July, 1st October
and 1st January of each year to cover additional workers. The
payment each quarter shall be $150.00.

5. Workers paid for under 19(4) shall negotiate with the
Union on any additional course payments.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001
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26.—SIGNATORIES
BLPPU ........... (Sgd.) ..........

Date: 13/4/00
CMETU ........... (Sgd.) ..........

Date: 13/4/00

The Company: ........... (Sgd.) ..........
Date: 14/4/00

LAURENCE JOHN REEVES
Company
Seal

APPENDIX A—DRUG AND ALCOHOL, SAFETY
AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will
be deemed to fall in one region and the other side of the
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boundary road will be deemed to fall in the other region. For
example, the eastern side of Havelock Street will be in the
“CBD” and the western side of Havelock Street shall be in
“West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to
discuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse

shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

REGUERO CONTRACTING/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

No. AG 94 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

Reguero Contracting Pty Ltd.

AG 94 of 2000.

Reguero Contracting/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Ms L Dowden on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Reguero Contracting/BLPPU and the
CMETU Collective Agreement 2000 filed in the Com-
mission on 22 March 2000 in the terms of the following
schedule be and is hereby registered as an industrial agree-
ment.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Reguero Contracting/

BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
Arrangement 2
Parties and Persons Bound 3
Application 4
Relationship to Parent Award 5
Period of Operation 6
Classification Structures & Rates of Pay 7
Industry Standards 8
Sick Leave 9
Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
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CLAUSE NO.
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on Reguero Contracting

Pty Ltd (hereinafter referred to as “the company”), the West-
ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers and the Construction Mining Energy Tim-
beryards Sawmills and Woodworkers Union of Australia—WA
Branch (hereinafter referred to as “the unions”) and all em-
ployees of the company eligible to be members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition work.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
2. Wage Rates (per hour at ordinary time)

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15

Previous 1 November 1 November 1 November
EBA Rate 1999 2000 2001

Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
In addition to the current payment, the company shall

increase the contributions on behalf of each employee into
the Western Australian Construction Industry Redundancy
Fund by the following sums on a weekly basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
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employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordinary
hours of work including tool allowance, industry allowance,
trade allowances, shift loading, special rates, qualification al-
lowances (eg. first aid, laser safety officer), multi-storey
allowance, site allowance, asbestos eradication allowance, lead-
ing hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term includes
any regular over-award pay as well as casual rates received
and any additional rates and allowances paid for work under-
taken during ordinary hours of work, including fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.

11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this

caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will be discouraged. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.
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17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be ob-
served—

3. A uniformly high standard of amenities and facilities such
as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,

other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to 200

persons or part thereof up to 200 persons, one additional urinal
and one additional toilet is required. For each additional 35 per-
sons or part thereof in excess of 200 persons, one additional urinal
and one additional toilet is required. If a slab urinal is provided,
each 600mm shall be regarded as one urinal.
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19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapac-
ity of the employee arising from any one injury for a total of
39 weeks whether the incapacity is in one continuous period
or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 21/3/2000

CMETU
............................................................
Date: 21/3/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 14/3/2000
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor
and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all parties
and will continue to apply for the life of the particular project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance All Civic Projects Paid as
Agreement

In return to increase productivity and/or timely completion
of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.
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14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

RIC’S PAINTING SERVICE/BLPPU AND THE
CMETU COLLECTIVE AGREEMENT 2000.

No. AG 115 of 2000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters
and Plasterers Union of Workers & Other

and

RIC Painting Pty Ltd t/a
RIC Painting Services.

AG 115 of 2000.

RIC’s Painting Service/
BLPPU and the CMETU Collective Agreement 2000.

COMMISSIONER S J KENNER.

19 May 2000.

Order.
HAVING heard Mr N Hodgson on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Ric’s Painting Service/BLPPU and the
CMETU Collective Agreement 2000 filed in the
Commission on 17 April 2000 in the terms of the
following schedule be and is hereby registered as an
industrial agreement.

(2) THAT the RIC Painting Services Industrial Agree-
ment No. AG 270 of 1998 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Ric’s Painting Serv-

ice/BLPPU and the CMETU Collective Agreement 2000.

2.—ARRANGEMENT
CLAUSE NO.

Title 1
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Negotiation of a Subsequent Agreement 10
Application of Project Agreements 11
Fares and Travelling Allowance 12
Seniority 13
All In Payments 14
Pyramid Sub-Contracting 15
Dispute Settlement Procedure 16
Safety Dispute Resolution 17
Amenities 18
Training and Related Matters 19
Drug & Alcohol, Safety & Rehabilitation

Program 20
Clothing & Safety Footwear 21
Income Protection 22
Accident Pay 23
Union Membership 24
Y2K 25
Signatories to the Agreement 26
Appendix A—Drug & Alcohol, Safety and Rehabilitation
Appendix B—Site Allowance

3.—PARTIES AND PERSONS BOUND
This agreement shall be binding on RIC Painting Pty Ltd

trading as RIC Painting Services (hereinafter referred to as
“the company”), the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and the Construc-
tion Mining Energy Timberyards Sawmills and Woodworkers
Union of Australia—WA Branch (hereinafter referred to as
“the unions”) and all employees of the company eligible to be
members of the unions.

4.—APPLICATION
This agreement shall apply to all employees of the com-

pany engaged on work in or in connection with construction,
alteration, maintenance, repair or demolition of buildings or
other structures of any kind whatsoever, where the principal
contractor has a commercial construction agreement or simi-
lar understanding with the union, or on all projects where the
principal contract is $6 million or more.

This agreement shall apply in Western Australia only. There
are approximately 3 employees covered by this agreement.

5.—RELATIONSHIP TO PARENT AWARD
1. This agreement is supplementary to, and shall be read

and interpreted wholly in conjunction with, the Building Trades
(Construction) Award 1987, Award No. R14 of 1978 (herein-
after referred to as “the award”).

2. In the event of any inconsistency between the award and
an express provision of this agreement, the terms of this agree-
ment shall prevail to the extent of such inconsistency, unless
the express provision of the agreement provides otherwise.

6.—PERIOD OF OPERATION
This agreement shall come into force from the first pay pe-

riod commencing on or after November 1st 1999 and shall
remain in force until the 1st of November, 2002.

7.—CLASSIFICATION STRUCTURE & RATES OF PAY
1. All employees working under this agreement shall be paid

according to the wage rates set out below.
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2. Wage Rates (per hour at ordinary time)
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 17.15 18.01 18.91 19.86
Labourer Group 2 16.56 17.39 18.26 19.17
Labourer Group 3 16.12 16.93 17.78 18.67
Plaster, Fixer 17.82 18.71 19.65 20.63
Painter, Glazier 17.42 18.29 19.20 20.16
Signwriter 17.80 18.69 19.62 20.63
Carpenter/Roofer 17.93 18.85 19.79 20.78
Bricklayer 17.75 18.63 19.61 20.59
Refractory Bricklayer 20.38 21.40 22.47 25.59
Stonemason 17.93 18.82 19.76 20.75
Rooftiler 17.62 18.50 19.43 20.40
Marker/Setter Out 18.46 19.38 20.35 21.37
Special Class T 18.69 19.62 20.61 21.64

APPRENTICE RATES
Previous 1 November 1 November 1 November

EBA Rate 1999 2000 2001
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Plasterer, Fixer
Year 1 7.48 7.86 8.25 8.66
Year 2 (1/3) 9.81 10.29 10.81 11.35
Year 3 (2/3) 13.37 14.03 14.74 15.47
Year 4 (3/3) 15.69 16.46 17.29 18.15
Painter. Glazier
Year 1 (.5/3/5) 7.32 7.68 8.06 8.47
Year 2 (1/3), (1.5/3.5) 9.58 10.06 10.56 11.09
Year 3 (2/3), (2.5/3.5) 13.06 13.72 14.40 15.12
Year 4 (3/3), (3.5/3.5) 15.33 16.10 16.90 17.74
Signwriter
Year 1 (.5/3.5) 7.48 7.85 8.24 8.66
Year 2 (1/3, 1.5/3.5) 9.78 10.28 10.79 11.35
Year 3 (2/3. 2.5/3.5) 13.35 14.02 14.72 15.47
Year 4 (3/3, 3/5/3.5) 15.66 16.45 17.27 18.15
Carpenter/Roofer
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Bricklayer
Year 1 7.46 7.82 8.24 8.65
Year 2 (1/3) 9.76 10.25 10.79 11.32
Year 3 (2/3) 13.31 13.97 14.71 15.44
Year 4 (3/3) 15.62 16.39 17.26 18.12
Stonemason
Year 1 7.54 7.92 8.31 8.73
Year 2 (1/3) 9.86 10.37 10.88 11.43
Year 3 (2/3) 13.45 14.14 14.84 15.59
Year 4 (3/3) 15.78 16.59 17.42 18.29
Rooftiler
6 months 10.04 10.54 11.07 11.62
2nd 6 months 11.04 11.59 12.17 12.78
Year 2 12.90 13.55 14.23 14.94
Year 3 15.14 15.90 16.70 17.54

3. All expense related allowances not specifically mentioned
in this agreement will be paid as per the award as varied from
time to time.

4. Site allowances relating to particular sites shall be paid in
accordance with Appendix B of this Agreement.

5. An additional payment will be made to compensate for
the impact of the Goods and Services Tax on the Consumer
Price Index. In the circumstance that the CPI limit below is
exceeded the appropriate additional payment will be made to
the wage rates. The CPI figure for the applicable dates will be
the official figure released by the ABS for the preceding year.

Date CPI Limit Additional Payment
June 2001 5% 1% (paid 1/9/2001)
June 2001 6% 2% (paid 1/9/2001)
June 2002 5% 1% (paid 1/9/2002)
June 2002 6% 2% (paid 1/9/2002)

8.—INDUSTRY STANDARDS
Redundancy
The company shall increase the contributions on behalf of

each employee into the Western Australian Construction
Industry Redundancy Fund by the following sums on a weekly
basis—

Rate on signing $50
Rate as of 1/05/2001 $60

Superannuation
(i) The Company will make a payment of $60 per week per

employee or the percentage rate that is prescribed under the
Superannuation Guarantee Charge, whichever is the greater.

The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than
the C+BUSS the Company will, within seven days of the
employee advising the Company of the fund of their choice,
advise the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

(ii) “Ordinary Time Earnings” (which for the purposes of
the Superannuation Guarantee (Administration) Act 1992 will
operate to provide a notional earnings base) shall mean the
actual ordinary rate of pay the employee receives for ordi-
nary hours of work including tool allowance, industry
allowance, trade allowances, shift loading, special rates, quali-
fication allowances (eg. first aid, laser safety officer),
multi-storey allowance, site allowance, asbestos eradication
allowance, leading hand allowances, in charge of plant al-
lowance and supervisory allowances where applicable. The
term includes any regular over-award pay as well as casual
rates received and any additional rates and allowances paid
for work undertaken during ordinary hours of work, includ-
ing fares and travel.

9.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

(c) Where the Company has signed a previous Agree-
ment with the Union that also allowed for the
conversion to cash payment on termination for ac-
crued sick leave, that accrued sick leave will be
treated as if is accrued under this agreement.

(d) Sick leave shall accrue, for the purposes of this
clause, at the rate of one day at the beginning of
each of the first ten calendar months of each year.

10.—NEGOTIATION OF A SUBSEQUENT
AGREEMENT

The parties agree to commence negotiations for a new col-
lective agreement to succeed this agreement at least 3 months
before the nominal expiry date. The parties intend to con-
clude these negotiations prior to the nominal expiry date. These
negotiations shall be conducted on a collective basis between
all of the parties with the negotiated outcome being subject to
approval of a vote of the employees collectively.
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11.—APPLICATION OF PROJECT AGREEMENTS
1. This agreement shall apply to all persons employed in

the employer’s business and every part thereof throughout
Western Australia until 1st November 2002 except where the
company commences work on a project where a site agree-
ment to which the union is a party exists that provides for
higher rates of pay and conditions.

2. The conditions contained in any such site agreement will
take precedence over this agreement for the duration of the
project.

12.—FARES AND TRAVELLING ALLOWANCE
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

13.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a Company basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
16—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.

14.—ALL IN PAYMENTS
1. All-in payments to employees will not be made. All-in

payments are defined as an hourly rate or piece work rate which
is meant to cover wages and all allowances, such as annual
leave, sick leave, etc., on which tax is being paid using the
Prescribed Payments System.

2. It is agreed that where a breach of this clause is discov-
ered, the employer shall continue paying the “all-in” rate as
the employees hourly rate, but shall pay all award and other
entitlements on top of this amount, back-dated to the com-
mencement of the all-in rate arrangement. The company shall
not be entitled to offset any amount in excess of the ordinary
hourly rate against any other entitlement in this agreement.

3. This clause shall not be applied to prevent the employer
subletting specialised work outside of the normal scope of
work which the employer performs. The union shall be noti-
fied when specialist sub-contractors are to be engaged.

15.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the con-
tract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.

3. Further provided that when a sub-contract is let for la-
bour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further be-
tween the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

16.—DISPUTE SETTLEMENT PROCEDURE
1. Disputes over any work related or industrial matter should

be dealt with as close to its source as possible.
2. An employee or the union delegate should initially sub-

mit any work related grievance and/or industrial matter to the
site foreperson, supervisor or other appropriate site representa-
tive of the company.

3. If the matter remains unresolved the union delegate may
then submit the matter to the appropriate senior management
person.

4. If still not resolved the delegate shall refer the matter to
an appropriate official of the union, who shall discuss the
matter with the nominated representative of the employer.

5. Whilst the above procedures are being followed work
should continue as normal.

6. This procedure is to be followed in good faith and with-
out unreasonable delay by any party.

7. Should the matter remain unresolved it shall be dealt with
in one of the following ways as agreed to between the par-
ties—

• referred to the Western Australian Industrial Rela-
tions Commission for conciliation and if required
arbitration. The Commissions decision will be ac-
cepted by all parties subject to legal rights of appeal;
or

• referred to a disputes board for determination; or
• referred to a private arbitrator agreed to between the

parties, for determination.
8. This dispute settlement procedure does not apply to health

and safety issues.

17.—SAFETY DISPUTE RESOLUTION
1. The parties to this agreement are committed to the safe

operation of plant and equipment, to the observance of safe
working practices, and the provision by the employer and
correct use of all personal protective equipment. The com-
pany recognises its responsibilities to provide a safe and
healthy workplace.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the company safety officer or
workers’ safety representative to be dealt with in accordance
with the following procedures—

(i) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
company safety officer or the workers’ safety repre-
sentative.

(ii) The company safety officer and the workers’ safety
representative will take immediate action to have the
unsafe situation rectified.

(iii) Should the company safety officer consider that no
safety precautions are necessary, he/she will notify
the workers’ safety representative accordingly as
soon as possible.

(iv) While there is disagreement on the ruling of the com-
pany safety officer, the company safety officer will
arrange for the immediate transfer of all employees
from the disputed area.

(v) Should the company safety officer be of the opinion
that no action is necessary and the worker’s safety
representative disagrees, an appropriate inspector
from Worksafe/Workcover will be requested to un-
dertake an inspection of the disputed area for the
purpose of resolving any such matter.

(vi) If disagreement still exists the chief inspector or his/
her nominee will be called in to assist in the resolu-
tion of the dispute.

(vii) If no agreement can be reached between the parties
the matter will be dealt with in accordance with the
dispute resolution procedure of this agreement.

(viii) Whilst the above procedure is being followed there
will be no stoppage of work in respect of the matter
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being considered, except in the area alleged to be
unsafe.

(ix) It is accepted that safety considerations override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can override normal demarcation practices.

18.—AMENITIES
1. The parties agree that it is the responsibility of the com-

pany to ensure that the amenities prescribed by the Award are
provided as a minimum. Where, however, that standard is not
maintained due to an action or event beyond the control of the
company, the union agrees that the company should be al-
lowed reasonable time in which to rectify the problem. If the
company acts promptly to rectify the problem, there should
be no interruption to work from industrial stoppages, bans
and limitations.

2. In all instances, the following procedure shall be observed—
3. A uniformly high standard of amenities and facilities such

as ablution blocks, change rooms, crib sheds, etc. shall be
provided.

4. All Sheds shall be weatherproof and soundly constructed
to an approved standard with sufficient windows and doors,
adequate ventilation and lighting. They must have a floor above
ground level and be lined on ceilings and walls.

5. Mess Shed/s fitted with fly screens are provided for ex-
clusive use of workers and not for the storage of employers’
equipment, tools and materials.

6. Shed/s shall provide not less that 0.75 square metres of
floor space per person employed at any one time, provided
that the area be not less than 4.65 square metres. Fixtures,
other than tables and chairs, shall not be included when cal-
culating floor space.

7. Where 5 or more persons are employed at one time, the
floor area shall not be less than 9 square metres.

8. Adequate facilities are to be provided for warmth and for
drying clothes eg. strip heaters.

9. Provided that 20 or more persons are employed on the
site at any one time, the employer shall provide a separate
shed or sheds for messing, which shall be of such dimension
as to provide not less than 0.75 square metres of floor space
per person.

10. Where less than 20 persons are employed on site, Regu-
lation 3.20 – Workplace Facilities of the Occupational Safety
and Health Regulations 1996 shall apply to provisions of
messing and changing facilities.

11. In the changing facilities, separate clothes-hanging fa-
cilities for each person employed are to be provided (coat hooks
only to be used).

12. In the changing facilities, sufficient seating accommo-
dation for the changing of work apparel is to be provided.

13. In the messing facilities, sufficient tables with fixed
washable laminated or vinyl surface, and seating for the tak-
ing of meals, are to be provided.

14. Food warming facilities to be supplied, together with a
supply of cool, clean water conveniently accessible, as well
as boiling water at meal/rest breaks.

15. Receptacle for garbage with bin liner and rat and fly
proof is to be supplied in mess area, and emptied regularly.

16. A washable vinyl floor surface in all facilities is to be
provided.

17. Shelving is to be supplied in the mess shed for storage
(cups, lunch bags, etc).

18. All facilities are to be cleaned and disinfected on a regu-
lar basis.

19. All mess sheds shall be supplied with reverse cycle air-
conditioning.

20. Toilet blocks shall be soundly constructed and roofed
with weatherproof material. The floor of each toilet shall be
well-drained and constructed of concrete, bricks and cement,
or other approved materials which shall be impervious to water.
Every toilet shall be well lighted by natural or artificial light
and shall be ventilated. Each toilet shall have a hinged door,
capable of being fastened on the inside, lift seats/flaps and
toilet paper.

21. Where practicable, toilets to be connected to sewerage
before commencement of the job.

22. Toilet/urinal location to be conveniently accessible to
employees, but not so close as to cause a nuisance to those
persons.

23. Where necessary, portable water seal toilets of an ap-
proved standard are to be provided and regularly serviced.

24. Conveniently accessible toilets and urinals are to be dis-
tributed every 5th floor on multi-storey constructions.

25. Toilets and urinals are to be washed daily with disin-
fectant and kept in clean, hygienic condition.

26. Adequate washing facilities, suitably drained, and was
basins/troughs are to be supplied with running water.

27. Soap and towels are to be supplied.
28. The following toilet/urinal ratio shall be applied in re-

spect to all employees—
Employees Toilets Urinals
1—5 1 Nil
6—10 1 1
11—20 2 2
21—35 3 4
36—50 4 6
51—75 5 7
76—100 6 8
NB. For each additional 20 persons or part thereof up to

200 persons or part thereof up to 200 persons, one additional
urinal and one additional toilet is required. For each addi-
tional 35 persons or part thereof in excess of 200 persons, one
additional urinal and one additional toilet is required. If a slab
urinal is provided, each 600mm shall be regarded as one uri-
nal.

19.—TRAINING AND RELATED MATTERS
1. A training allowance of $13.00 per week per worker shall

be paid by the employer to the Union Education and Training
Fund. This shall increase to $14.00 per week on 1 November
2000 and a further increase to $15.00 per week on 1 Novem-
ber 2001.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus
shall rest with the employer to demonstrate an inability to
grant leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

20.—DRUG & ALCOHOL, SAFETY &
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix A—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—CLOTHING AND SAFETY FOOTWEAR
1. The following items will be supplied to each employee

by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
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(c) 1 bluey jacket for each employee employed during the
period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated between the parties.

23.—ACCIDENT PAY
1. The Company agrees to pay each employee accident pay

where the employee receives an injury for which weekly pay-
ments or compensation are payable by or on behalf of the
Company pursuant to the provisions of the Workers’ Com-
pensation and Rehabilitation Act 1981, as amended.

2. “Accident Pay” means a weekly payment of an amount
being the difference between the weekly amount of compen-
sation paid to the employee pursuant to the Workers
Compensation and Rehabilitation Act and the employee’s or-
dinary wage under this Agreement.

3. The Company shall pay accident pay during the incapacity
of the employee arising from any one injury for a total of 39
weeks whether the incapacity is in one continuous period or not.

24.—UNION MEMBERSHIP
The employer will encourage, as far as possible, all em-

ployees covered by the agreement, to be financial members of
the Unions.

25.—Y2K
On the following key dates the Company will issue written

records of accrued entitlements to each employee. The ac-
crued entitlements will include annual leave, sick leave, any
accruing productivity bonuses, redundancy payments and
Superannuation payments and also on each employees anni-
versary date—

• 31 December 1999
• 28 February 2000
• 31 December 2000
• 28 February 2001

26.—SIGNATORIES
BLPPU
............................................................
Date: 13/4/2000

CMETU
............................................................
Date: 13/4/2000

The Company:
............................................................
SIGNATURE
............................................................
Date: 11/4/2000
 Company

Seal
............................................................
PRINT NAME

APPENDIX A—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in
a safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability of treat-
ment/counselling. If the worker refuses help he/she may be
transferred/dismissed the next time he/she is dangerously
affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety commit-
tee members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety
in the Workplace training course.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the
award which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to
be paid at a flat rate per hour for all hours worked to com-
pensate for all special factors/disabilities on the project and
in lieu of all award special rates, with the exception of rates
relating to the lifting of heavy blocks, cleaning down brick-
work and the use of explosive powered tools which will be
payable to an employee when he/she encounters that par-
ticular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.90
Above $2.17m to $4.55m $2.25
Over $4.55m $2.85
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.70
Above $2.17m to $4.55m $1.90
Over $4.55m $2.45
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $520,000 NIL
Above $520,000 to $2.17m $1.60
Above $2.17m to $4.55m $1.80
Over $4.55m $2.05
The site allowance on projects which are a combi-
nation of new and renovation work shall be governed
by the majority of work involved. For example,
where the majority of work is new work, then the
site allowance appropriate to new work shall be paid
for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.17m $1.30
Above $2.17m to 6m $1.60
Above $6m to $11.98m $1.85
Above $11.98m to $24.43m $2.05
Above $24.43m to $60.5m $2.35
Over $60.5m $2.55

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the near-
est five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contractor

and the building trades group of unions for that project that
may include matters regularly addressed within the industry,
such as, but not limited to, the following—

—Disputes Procedures
—Occupational Health and Safety Procedures
—Demarcation Procedures
—First Aid Provisions and On-Site Amenities

and the union will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honored by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid to employees engaged upon
projects in excess of $10 million, or such other sum as agreed.
The productivity allowance may be accumulated and paid at
the end of the project.

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that canteen accommodation shall be provided

where a project exceeds $35 million in values and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agree that a qualified nurse shall be engages where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 January 1999.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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PUBLIC SERVICE ARBITRATOR—
Awards/Agreements—

Variation of—
GOVERNMENT OFFICERS SALARIES,

ALLOWANCES AND CONDITIONS AWARD 1989.
 No. PSA A3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and
Albany Port Authority & Others.

 No. P8 of 1999.

PUBLIC SERVICE ARBITRATOR.
COMMISSIONER J F GREGOR.

23 May 2000.
Order.

HAVING heard Mr E Rea and with him Mr M Simms on
behalf of the applicant and Mr B Kirwan and later Ms Howard
on behalf of the respondents, the Commission pursuant to the
powers vested in it by the Industrial Relations Act 1979, hereby
orders—

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and such variation shall have ef-
fect on and from 16 May 2000.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1. Schedule F. Clause 30.—Camping Allowance : Delete
this schedule and insert in lieu thereof the following—

SCHEDULE F

CLAUSE 30.—CAMPING ALLOWANCE
South of 26o South Latitude

Item Rate
Per Day

1. Permanent Camp Cook provided by the 28.20
Department

2. Permanent Camp No cook provided by the 37.60
Department

3. Other Camping Cook provided by the 47.00
Department

4. Other Camping No cook provided 56.35

North of 26o South Latitude
Item Rate

Per Day

1. Permanent Camp Cook provided by the 30.30
Department

2. Permanent Camp No cook provided by the 39.70
Department

3. Other Camping Cook provided by the 49.10
Department

4. Other Camping No cook provided 58.50

2. Schedule J Travelling, Transfer and Relieving Allowance:
Delete this schedule and insert in lieu thereof the following—

SCHEDULE J
TRAVELLING, TRANSFER AND RELIEVING ALLOWANCE

COLUMN A COLUMN B COLUMN C
ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE OFFICERS

OFFICERS WITH WITHOUT
DEPENDENTS DEPENDENTS

RELIEVING RELIEVING
ALLOWANCE FOR ALLOWANCE FOR

PERIOD IN EXCESS PERIOD IN EXCESS
OF 42 DAYS (CLAUSE  OF 42 DAYS

39 (1)(b) (ii))  (CLAUSE 39 (1)(b) (ii))
TRANSFER

ALLOWANCE FOR
PERIOD IN EXCESS

OF PRESCRIBED
PERIOD (CLAUSE 42(2))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA—South of 26o

South Latitude 9.30
(2) WA—North of 26o

South Latitude 11.55
(3) Interstate 11.55

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL
$ $ $

(4) WA—Metropolitan
Hotel or Motel 179.55 89.75 59.80

(5) Locality South of 26o

South Latitude 133.35 66.70 44.40
(6) Locality North of 26o

South Latitude
Broome 202.30 101.15 67.35
Carnarvon 160.70 80.35 53.50
Dampier 164.05 82.00 54.65
Derby 164.30 82.15 54.70
Exmouth 167.80 83.90 55.85
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COLUMN A COLUMN B COLUMN C
ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE OFFICERS

OFFICERS WITH WITHOUT
DEPENDENTS DEPENDENTS

RELIEVING RELIEVING
ALLOWANCE FOR ALLOWANCE FOR

PERIOD IN EXCESS PERIOD IN EXCESS
OF 42 DAYS (CLAUSE  OF 42 DAYS

39 (1)(b) (ii))  (CLAUSE 39 (1)(b) (ii))
TRANSFER

ALLOWANCE FOR
PERIOD IN EXCESS

OF PRESCRIBED
PERIOD (CLAUSE 42(2))

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL—continued
$ $ $

Fitzroy Crossing 218.05 109.00 72.60
Gascoyne Junction 119.55 59.75 39.80
Halls Creek 209.70 104.85 69.85
Karratha 245.55 122.75 81.75
Kununurra 179.55 89.75 59.80
Marble Bar 138.05 69.00 45.95
Newman 216.05 108.00 71.95
Nullagine 111.70 55.85 37.20
Onslow 150.05 75.05 49.95
Pannawonica 153.20 76.60 51.00
Paraburdoo 209.55 104.75 69.80
Port Hedland 213.15 106.60 71.00
Roebourne 123.75 61.90 41.20
Sandfire 104.55 52.25 34.80
Shark Bay 146.55 73.25 48.80
Tom Price 176.05 88.00 58.60
Turkey Creek 113.20 56.60 37.70
Wickham 145.05 72.55 48.30
Wyndham 138.05 69.00 45.95

(7) Interstate—Capital City
Sydney 202.40 101.20 67.40
Melbourne 195.40 97.70 65.05
Other Capitals 165.20 82.60 55.00

(8) Interstate—Other
than Capital City 133.35 66.70 44.40

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN A HOTEL OR MOTEL
(9) WA—South of 26o South Latitude 65.85
(10) WA—North of 26o South Latitude 70.05
(11) Interstate 70.05

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMODATION ONLY IS PROVIDED
(12) WA—South of 26o South Latitude:

Breakfast 11.95
Lunch 18.70
Dinner 25.90

(13) WA—North of 26o South Latitude
Breakfast 13.05
Lunch 19.15
Dinner 26.30

(14) Interstate
Breakfast 13.05
Lunch 19.15
Dinner 26.30

DEDUCTION FOR NORMAL LIVING EXPENSES
(15) Each Adult 18.35
(16) Each Child 3.15

MIDDAY MEAL
(17) Rate per meal 4.45
(18) Maximum reimbursement per pay period. 22.25
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PUBLIC SERVICE AWARD 1992.
 No. PSA A4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of
Western Australia (Incorporated)

and

Commissioner, Aboriginal Affairs & Others

 No. P7 of 1999.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

23 May 2000.

Order.

HAVING heard Mr E Rea and with him Mr M Simms on
behalf of the applicant and Mr B Kirwan and later Ms Howard
on behalf of the respondents, the Commission pursuant to the
powers vested in it by the Industrial Relations Act 1979, hereby
orders—

THAT the Public Service Award 1992 be varied in ac-
cordance with the following Schedule and such variation
shall have effect on and from 16 May 2000

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

SCHEDULE.
1. Schedule C.—Camping Allowance: Delete this schedule

and insert in lieu thereof the following—

SCHEDULE C—CAMPING ALLOWANCE
South of 26o South Latitude
Item Rate

Per Day

1. Permanent Camp Cook provided by the 28.20
Department

2. Permanent Camp No cook provided by the 37.60
Department

3. Other Camping Cook provided by the 47.00
Department

4. Other Camping No cook provided 56.35

North of 26o South Latitude

Item Rate
Per Day

1. Permanent Camp Cook provided by the 30.30
Department

2. Permanent Camp No cook provided by the 39.70
Department

3. Other Camping Cook provided by the 49.10
Department

4. Other Camping No cook provided 58.50

2. Schedule I—Travelling, Transfer and Relieving Allow-
ance: Delete this schedule and insert in lieu thereof the
following—

SCHEDULE I
TRAVELLING, TRANSFER AND RELIEVING ALLOWANCE

COLUMN A COLUMN B COLUMN C
ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE OFFICERS

OFFICERS WITH WITHOUT
DEPENDENTS DEPENDENTS

RELIEVING RELIEVING
ALLOWANCE FOR ALLOWANCE FOR

PERIOD IN EXCESS PERIOD IN EXCESS
OF 42 DAYS (CLAUSE  OF 42 DAYS

38 (2)(b)  (CLAUSE 38 (2)(b))
TRANSFER

ALLOWANCE FOR
PERIOD IN EXCESS

OF PRESCRIBED
PERIOD (CLAUSE 41(3))

ALLOWANCE TO MEET INCIDENTAL EXPENSES
$ $ $

(1) WA—South of 26o

South Latitude 9.30
(2) WA—North of 26o

South Latitude 11.55
(3) Interstate 11.55

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL
$ $ $

(4) WA—Metropolitan
Hotel or Motel 179.55 89.75 59.80

(5) Locality South of 26o

South Latitude 133.35 66.70 44.40
(6) Locality North of 26o

South Latitude
Broome 202.30 101.15 67.35
Carnarvon 160.70 80.35 53.50
Dampier 164.05 82.00 54.65
Derby 164.30 82.15 54.70
Exmouth 167.80 83.90 55.85
Fitzroy Crossing 218.05 109.00 72.60
Gascoyne Junction 119.55 59.75 39.80
Halls Creek 209.70 104.85 69.85
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COLUMN A COLUMN B COLUMN C
ITEM PARTICULARS DAILY RATE DAILY RATE DAILY RATE OFFICERS

OFFICERS WITH WITHOUT
DEPENDENTS DEPENDENTS

RELIEVING RELIEVING
ALLOWANCE FOR ALLOWANCE FOR

PERIOD IN EXCESS PERIOD IN EXCESS
OF 42 DAYS (CLAUSE  OF 42 DAYS

38 (2)(b)  (CLAUSE 38 (2)(b))
TRANSFER

ALLOWANCE FOR
PERIOD IN EXCESS

OF PRESCRIBED
PERIOD (CLAUSE 41(3))

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL OR MOTEL—continued
$ $ $

Karratha 245.55 122.75 81.75
Kununurra 179.55 89.75 59.80
Marble Bar 138.05 69.00 45.95
Newman 216.05 108.00 71.95
Nullagine 111.70 55.85 37.20
Onslow 150.05 75.05 49.95
Pannawonica 153.20 76.60 51.00
Paraburdoo 209.55 104.75 69.80
Port Hedland 213.15 106.60 71.00
Roebourne 123.75 61.90 41.20
Sandfire 104.55 52.25 34.80
Shark Bay 146.55 73.25 48.80
Tom Price 176.05 88.00 58.60
Turkey Creek 113.20 56.60 37.70
Wickham 145.05 72.55 48.30
Wyndham 138.05 69.00 45.95

(7) Interstate—Capital City
Sydney 202.40 101.20 67.40
Melbourne 195.40 97.70 65.05
Other Capitals 165.20 82.60 55.00

(8) Interstate—Other
than Capital City 133.35 66.70 44.40

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER THAN A HOTEL OR MOTEL
(9) WA—South of 26o South Latitude 65.85
(10) WA—North of 26o South Latitude 70.05
(11) Interstate 70.05

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMODATION ONLY IS PROVIDED
(12) WA—South of 26o South Latitude:

Breakfast 11.95
Lunch 18.70
Dinner 25.90

(13) WA—North of 26o South Latitude
Breakfast 13.05
Lunch 19.15
Dinner 26.30

(14) Interstate
Breakfast 13.05
Lunch 19.15
Dinner 26.30

DEDUCTION FOR NORMAL LIVING EXPENSES  (CLAUSE 41(5)(a))
(15) Each Adult 18.35
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42 (11)
(17) Rate per meal 4.45
(18) Maximum reimbursement per pay period. 22.25
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AWARDS/AGREEMENTS—
Variation of—

ELECTRICAL CONTRACTING INDUSTRY AWARD.
No. R22 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

The Electrical Contractors Association of Western Australia
(Union of Employers) and Others.

No. 319 of 1999.

COMMISSIONER S J KENNER.

25 May 2000.

Reasons for Decision.
THE COMMISSIONER: This is an application made pursu-
ant to s 40 of the Industrial Relations Act 1979 (“the Act”) by
the applicant union to vary the Electrical Contracting Indus-
try Award No. R 22 of 1978 (“the Award”). The variation
sought is to delete from the Award the words “named parties”
to, as was specified in the application, align the provisions of
the Award with the current terms of the Act, and also to “up-
date and administratively consolidate” the Award. A further
variation sought as a part of these proposed changes, was the
deletion of the Third Schedule and Fourth Schedule to the
Award and to consolidate two named employers, they being
Skilled Engineering Pty Ltd (“Skilled”) & Drake Industrial
(“Drake”) and the applicant union, into one Named Parties
Schedule to the Award.

Ms Miocevich on behalf of the Electrical Contractors Asso-
ciation (“the Association”) and Mr Cooke on behalf of certain
member companies of the Chamber of Commerce and Indus-
try of WA, (“CCI”) opposed the application. It is fair to say
that the basis of the opposition to the variation to the Award,
was founded upon the respondent’s view that to vary the Award
to include both Skilled and Drake in one Named Parties Sched-
ule with the other named employers, would have the effect of
extending the scope and application of the Award beyond its
present terms.

Mr Halliwell, who appeared with Mr Game on behalf of the
applicant, submitted that the basis of the application was to
give effect to the terms of the Act in particular s 38 of the Act,
by referring to “named parties” to the Award rather than “re-
spondents” as is the present position. Furthermore, in relation
to the consolidation of the schedules to the Award, Mr Halliwell
submitted that the effect of the application was not to expand
the scope clause of the Award but rather, to administratively
consolidate into one schedule, all the named parties to the
Award.

Mr Cooke submitted that the application had the effect of
extending the common rule application of the Award by rea-
son of s 37 of the Act and therefore, as the requirements of s
29A of the Act had not been complied with, the application
should not proceed further or alternatively, should be dis-
missed. Secondly, it was submitted by Mr Cooke that in any
event, the terms of s 38(3) of the Act had application in this
case, as reflected in an earlier decision of the Commission by
George C in Australian Electrical, Electronics, Foundry and
Engineering Union (Western Australian Branch) v The Elec-
trical Contractors Association of Western Australia (Union of
Employers) and Others (1993) 73 WAIG 1302. In this case,
both Skilled and Drake were added as named parties to the
Award, however, in purported reliance upon s 38(3) of the
Act, they were included in a separate schedule.  Ms Miocevich
generally endorsed and adopted Mr Cooke’s submissions in
this regard.

During the hearing of the matter, the respondents made an
application to adjourn the proceedings, on the basis that they
had not been sufficiently appraised of the applicant’s, case
before the commencement of the proceedings. By direction
dated 26 November 1999, the Commission gave leave to the

respondents to file and serve upon the applicant, amended
notices of answer and counter-proposal, particularising their
objections to the applicant’s claim. The applicant was also
directed to file and serve any reply. The respondents did file
amended notices of answer and counter-proposal, setting out
grounds of objection to the application as noted above. Fur-
thermore, the CCI filed a counter-proposal, which had the
effect of largely consenting to the application, save in so far
as the consolidation of the schedules to the Award was con-
cerned. I take this to be an alternative position to complete
objection to the application.

Whilst somewhat late in doing so, the applicant, by letter,
confirmed that having considered the amended notices of an-
swer and counter-proposal filed by the respondents, its position
had not changed.

Having considered the respondent’s application during the
course of the proceedings, I was not persuaded that they were
not generally aware of the basis of the application, however
granted them leave to file supplementary written submissions
if they so wished. The respondents did so and the applicant
replied.

Consideration
By the terms of s 38 of the Act, parties to proceedings be-

fore the Commission in which an award is made, other than
the Council, the CCI, the Mines and Metals Association and
the Minister, are to be listed in the award as named parties. An
amendment to s 38 was made in 1993 by the Industrial Rela-
tions Amendment Act No. 15 of 1993, to insert s 38(1a) to the
effect that any party to proceedings in which an award is made,
other than those noted above, which has not been ordered to
not be a party, is taken to be a named party to the award. This
excludes interveners. The terms of s 38(3) of the Act were
unaffected by this amendment.

The area and scope of the Award is set out in clause 3. Clause
3 provides as follows—

“This award relates to the Electrical Contracting Indus-
try within the State of Western Australia and to all work
done by employees employed in the classification (sic)
shown in the First Schedule—Wages and employed by
the respondent’s in connection with the wiring, contract-
ing, maintenance and the installation and maintenance
of electrical light and power plants, and the installation
of all classes of wiring, repair and maintenance of elec-
tric and electronic installations and equipment including
switchboards and appliances carried out by the respond-
ents as electrical contractors. Provided that the award
shall not apply to the manufacturing section of the busi-
ness of any of the respondents.”

The scope clause of the Award is clearly of the first kind as
considered by Burt J in Western Australian Carpenters and
Joiners, Bricklayers and Stone Workers Industrial Union of
Workers v Terry Glover Pty Ltd (1930) 50 WAIG 704 at 705
(“Donovan’s Case”) in that the industry to which the Award
has application is to be determined by the plain language of
the scope clause, and not the activities undertaken by the named
respondents to the Award: The Electrical Trades Union of
Workers of Australia (Western Australian Branch) Perth v
Signlite Pty Ltd (1989) 69 WAIG 2658. That is, it is unneces-
sary to consider the nature of the businesses of named parties
to the Award, to determine its scope and application. It will
always be a matter of fact in each case, whether the common
object of the employer and employee is directed towards the
industry of electrical contracting, as that is referred to in the
scope clause of the Award.

In my opinion, the addition of named employers to the
Award, however described as “named parties” or “respond-
ents”, does not have any effect on the common rule application
of the Award as determined by s 37 of the Act. For the pur-
poses of the Award, the inclusion of certain named employers
is merely indicative of some employers who may be engaged
in the electrical contracting industry from time to time. As I
have noted, whether at a particular point in time an employer
can be so regarded, is ultimately a question of fact at the ma-
terial time. The mere naming of an employer as a named party
to the Award cannot be determinative of this issue in the case
of the Award. There may be different consequences in the cir-
cumstance where an award is prescribed, for example, to apply
to an industry “as carried on by the respondents”: Burswood
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Executive Health Centre v the Federated Miscellaneous Work-
ers’ Union of Australia, WA Branch (1992) 72 WAIG 687. In
such a case, the limits of the industry to which the award ap-
plies are to be determined by the activities undertaken by the
named respondents, as at the time the award was made:
Freshwest Corporation Pty Ltd v TWU (1991) 71 WAIG 1746.
That is not the case with the Award.

Therefore, I am not persuaded by the respondents’ argu-
ment that a consequence of the application if granted, would
be to extend the common rule effect of the Award.

To the extent that there was some reliance placed upon the
decision of the Commission in 1993 in AEEFEU, in my view
that decision was with respect, based upon an erroneous view
of both the scope clause of the Award and the relevant statu-
tory provisions. In that case, reliance was placed upon s 38(3)
of the Act to include both Skilled and Drake as named parties
to the Award, by way of separate schedule, “to avoid any con-
fusion or conflict arising from common rule provisions
contained in s 37(1) of the Act” (at 1303). Relevantly, s 38(3)
of the Act provides as follows—

“Where an employer who is added as a named party to
an award under subsection (2) is engaged in an industry
to which it did not previously apply, the variation to the
scope of that award by virtue of that addition shall for
the purposes of s 37(1) be expressly limited to that em-
ployer.”( My emphasis)

In particular, I refer to the words in s 38(3) highlighted. In
my opinion, this provision of the Act can only have work to
do in circumstances where the scope clause of the award un-
der consideration is of the second type as described in
Donovan’s case. That is, it can only have application to a cir-
cumstance where the addition of a named employer to an award
has the effect of extending the scope of the award as a matter
of common rule, because such scope and application is to be
determined by the nature of the businesses undertaken by the
named respondents.

To this extent, the decision in FMWU v Kleenpane Clean-
ing Service and Others (1983) 63 WAIG 1064 referred to by
the respondents, is clearly distinguishable. In that case, s 38(3)
was called in aid by Johnson C because the addition of named
employer respondents had the effect of extending the scope
and application of the award there under consideration.

Both parties spent some time in submissions dealing with
the issue as to whether Skilled and Drake were engaged in the
“labour hire industry”. With respect to the parties, whether
this is so or not, is not to the point in my view. What is rel-
evant is, that from time to time both Skilled and Drake appear
(as accepted by the parties) to be engaged in the electrical
contracting Industry. So much so is self evident from the con-
sent variation to the Award to include both companies as named
parties in 1993, as noted above. Whether those companies
can be described as being engaged in the “labour hire indus-
try” is not material to the issue as to whether they are, from
time to time, engaged in the industry to which the Award ap-
plies. It is trite to observe that an employer may, in any event,
be engaged at any point in time in more than one industry:
Donovan’s Case.

Whilst Mr Cooke submitted that it would be misleading to
a reader of the Award to include both Skilled and Drake in the
one list as named parties as proposed, in my opinion it is more
misleading to differentiate as is presently the case. To main-
tain these two companies in a separate schedule to the Award,
in purported reliance upon s 38(3) of the Act in circumstances
where in my opinion, that provision of the statute has no ap-
plication, is more likely to mislead a reader. For reasons not
clearly stated, those two companies may be considered as ei-
ther not in the industry of electrical contracting or alternatively,
in some way do so differently to any other employer in the
industry. This is clearly not so as whether or not any of the
named parties to the Award are, at any material time, engaged
in the industry, depends upon the application of clause 3—
Area and Scope ie. this involves a fact finding at the particular
time. This applies equally to any other employer who may,
from time to time be engaged in the industry to which the
Award applies.

In any event, as I have noted above, the fact that an em-
ployer is listed in the Award as a named party, is at best only
indicative of employers who may be engaged in the electrical

contracting industry from time to time and is not and cannot
be determinative of the issue. Therefore I see little practical
purpose in maintaining the present distinction between the
second and third schedules to the Award. There is no change
to the status of these two companies, in so far as the applica-
tion of the Award is concerned, by such distinction being
removed. This conclusion also does not bear upon the issue as
to whether any other “labour hire” companies may be bound
by the Award by common rule. As I have said, that depends
on the facts of each case. I also note in passing that clause 40
– Special Exemptions, included in the Award in 1993, de-
scribes both Skilled and Drake as “respondents” to the Award.

As to the issue of substituting the phrase “named parties”
for “respondents” where it appears in the Award, I am not
inclined to grant this aspect of the application. The use of
“named parties” in s 38 of the Act has been a feature of the
Act for many years. The 1993 amendments did not materially
change this situation in my view. The use of the phrase “re-
spondents” has traditionally been for the purposes of
describing those persons who are respondent to proceedings
before the Commission, including those leading to the mak-
ing and variation of an award. The phrase in general delineates
those parties who are employer parties from those who are
organizations of employees under the Act. It is a phrase well
understood and of very long standing both in this Commis-
sion and industrial tribunals throughout the land. It would, in
my view, possibly lead to some confusion to use the terms
inter-changeably.

Having regard to all of these circumstances and the submis-
sions of the parties, I consider that the application should be
granted in part and minutes of proposed order now issue.

APPEARANCES: Mr G Halliwell and Mr W Game ap-
peared on behalf of the applicant.

Mr P Cooke as agent appeared on behalf of Skilled Engi-
neering Limited and Others.

Ms G Miocevich as agent appeared on behalf of the Electri-
cal Contractors Association of Western Australia (Union of
Employers).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

The Electrical Contractors Association of Western Australia
(Union of Employers) and Others.

No. 319 of 1999.

Electrical Contracting Industry Award.

No. R 22 of 1978.

COMMISSIONER S J KENNER.

29 May 2000.

Order.
Having heard Mr G Halliwell and Mr W Game on behalf of
the applicant and Ms G Miocevich as agent on behalf of the
Electrical Contractors Association of Western Australia (Un-
ion of Employers) and Mr P Cooke as agent on behalf of
Skilled Engineering Limited and Others the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Electrical Contracting Industry Award No.
R 22 of 1978 be varied in accordance with the following
schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 29 May 2000.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———
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Schedule.
1. Third Schedule—Employers Joined as Parties: Delete this

whole schedule.
2. Second Schedule—Respondents: Delete this schedule and

insert the following in lieu thereof—

SECOND SCHEDULE—RESPONDENTS
The Electrical Contractors’ Association
of Western Australia (Union of Employers)
22 Prowse Street
WEST PERTH WA 6005
Electrical Electronic Group Apprenticeship Scheme Inc.
Unit 11, 17 Foley Street
BALCATTA WA 6021
Dominic Riggio
2 Wandoo Road
KAMBALDA WA 6442
Drake Industrial
218 St. Georges Terrace
PERTH WA 6000
Industrelec
Unit 14/34 Stocker Street
PORT HEDLAND WA 6721
J. & S. Castlehow Electrical Services
25 Minna Street
ALBANY WA 6330
A.B.B. James Watt Pty Ltd
109 Bannister Road
CANNING VALE WA 6155
Jeff Richards Electrical Service
90 Forrest Street
BOULDER WA 6432
Kelmec Services
16 Edney Way
KARRATHA WA 6714
Kilpatrick Green Pty Ltd
16 Ballantyne Road
KEWDALE WA 6105
MacKenzie Electrical Service
9 Norseman Road
ESPERANCE WA 6450
McKernan and Lawer
173 Robinson Street
CARNARVON WA 6701
Manjimup Radio Centre
38 Giblett Street
MANJIMUP WA 6258
O’Donnell Griffin Pty Ltd
37 Hargreaves Street
BELMONT WA 6104
P.L. & V.V. Robinson
104A Davis Street
BOULDER WA 6432
Ralph M. Lee (W.A.) Pty Ltd
23 McCabe Street
NORTH FREMANTLE WA 6159
Skilled Engineering Pty Ltd
65 Burswood Road
VICTORIA PARK WA 6100
Swispec Pty Ltd
13 Rose Street
BUNBURY WA 6230
Wormald Fire Systems
72-80 Belgravia Street
BELMONT WA 6104
Wyndham Electrical Service
Lot 12/47 Kimberley Street
WYNDHAM WA 6740
Federation of Electrical Contractors
10 Scarp View
SWAN VIEW WA 6056
3. Fourth Schedule—Named Parties to the Award: Re-name

this schedule Third Schedule—Named Parties to the Award.

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy Timberyards,
Sawmills and Woodworkers Union of Australia,

Western Australian Branch

and

Master Builders’ Association of Western Australia
(Union of Employers) & Others.

No. 347 of 2000.

Engine Drivers’ (Building and Steel Construction) Award.
No. 20 of 1973.

COMMISSIONER S J KENNER.

15 May 2000.

Order.
Having heard Ms J Harrison on behalf of the applicant and
Mr K Richardson as agent on behalf of the Master Builders’
Association of Western Australia (Union of Employers) and
Mr P Cooke as agent on behalf of Transfield WA Pty Ltd and
Others and by consent the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Engine Drivers’ (Building and Steel Con-
struction) Award No. 20 of 1973 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or 27 April 2000.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 11—Meal Allowance: Delete subclause (1) of this

clause and insert the following in lieu thereof—
(1) Where an employee, without being notified on the

previous day or earlier, has to continue working af-
ter the usual knock-off time for more than two hours,
he/she shall be provided with any meal required or
shall be paid $8.00 in lieu thereof, and if owing to
the overtime worked, a second or subsequent meal
is required he/she shall be supplied with each meal
or be paid $4.90 for each meal so required. Provided
that this subclause shall not apply to an employee
residing in the same locality as his/her place of em-
ployment who can reasonably return home for a
meal.

2. Clause 23—Distant Work: Delete subclause (1) of this
clause and insert the following in lieu thereof—

(1) Where an employee is engaged or selected or ad-
vised by an employer to proceed to work at such a
distance that he cannot return to his home each night
and the employee does so, the employer shall—

(a) provide the employee with reasonable board
and lodging; or

(b) pay an allowance of $289.70 per week of seven
days but such allowance shall not be wages.
In the case of broken parts of the week occur-
ring at the beginning or the end of the
employment on a distant job, the allowance
shall be $41.40 per day.

Provided that the foregoing allowances shall be in-
creased if the employee satisfies the employer that he
reasonably incurred a greater outlay than that pre-
scribed. In the event of disagreement the matter may
be referred to a Board of Reference for determination.

3. Clause 23—Distant Work: Delete subclause (4) of this
clause and insert the following in lieu thereof—

(4) (a) An employee who works as required during
the ordinary hours of work on the working
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day before and the working day after a week-
end and who notifies the employer or his/her
representative, not later than Tuesday of each
week, of his/her intention to return to his/her
usual place of residence at the week-end and
who returns to his/her usual place of residence
for the week-end, shall be paid an allowance
of $24.10 for each such occasion.

(b) Paragraph (a) of this subclause shall not ap-
ply to an employee who is receiving the
payment prescribed in subclause (1) of this
clause in lieu of board and lodging being pro-
vided by the employer.

(c) When an employee returns to his usual place
of residence for a week-end or part of a week-
end and does not absent himself from the job
for any of the ordinary working hours, no re-
duction of the allowance prescribed in
paragraph (b) of subclause (1) of this clause
shall be made.

4. Clause 23—Distant Work: Delete subclause (7) of this
clause and insert the following in lieu thereof—

(7) Where an employee, supplied with board and lodg-
ing by his/her employer, is required to live more than
800 metres from the job he/she shall be provided
with suitable transport to and from that job or be
paid an allowance of $14.30 per day provided that
where the time actually spent in travelling either to
or from the job exceeds 20 minutes, that excess time
shall be paid for at ordinary rates whether or not
suitable transport is supplied by the employer.

ROYAL AUTOMOBILE CLUB ROAD SERVICE
EMPLOYEES AND MECHANICAL SERVICES

AWARD 1993.
Nos. A 14 and 1235 of 1988.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Royal Automobile Club of WA (Incorporated)
and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch.
No. 1406 of 1999.

COMMISSIONER S J KENNER
COMMISSIONER J H SMITH
COMMISSIONER S WOOD.

4 May 2000.
Reasons for Decision.

COMMISSION IN COURT SESSION: This matter is an ap-
plication by the Royal Automobile Club of WA (Incorporated)
(“the applicant”) to vary the Royal Automobile Club Road
Service Employees and Mechanical Services Award 1993 (“the
Award”), to extend its scope to cover a new area of fleet main-
tenance and to vary the Award in other respects, some of which
involve a variation of the Award above the safety net.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch (“the respondent”) consented to the application.

As well as extending the Award to previously award free
work, the application sought to modify existing wage
relativities, and amend the Award in relation to annual leave,
public holidays, training, avoidance of industrial disputes, tool
allowance, meals, and hours of work. The application also
sought to incorporate into the Award, previous safety net ad-
justments and the updating of the minimum wage provision
of the Award.

At the conclusion of the proceedings to hear the applica-
tion, the Commission in Court Session unanimously decided
to grant the application for reasons to be published in due
course. The following are our reasons for so deciding, which
can be shortly stated.

Background
Mr Beros, as agent for the applicant, outlined the background
to the application. Mr Beros referred to the provisions of clause
7 of the Award, committing the parties to modernising the
terms of the Award, which was one of the grounds of the present
application. He submitted that a joint consultative committee
process established under the Award, has progressed all mat-
ters in relation to enterprise bargaining between the applicant
and the respondent. It has now progressed the present matters
in terms of effectively, as he submitted, to update the Award
to properly reflect contemporary working practices in place
at the applicant.

Mr Beros addressed the issue of the operation of the State-
ment of Principles—July 1999 ((1999) 79 WAIG 1847), in
particular Principle 10 dealing with applications to vary an
Award above or below the safety net. It was submitted that at
least in part in relation to the Award, the terms of the RAC of
WA (Inc) Fleet Maintenance Workshop Enterprise Bargain-
ing Agreement 1997 (“the Agreement”), already had
application, and to this extent, aspects of the present claim
had their origins in the Agreement. The present application,
in Mr Beros’ submission, sought to incorporate new and re-
vised classifications already reflected in the Agreement, and
to also insert provisions dealing with other conditions of em-
ployment. To this extent, Mr Beros submitted that the present
application was consistent with the intention of the parties as
set out in clause 6 of the Agreement, which obliged the par-
ties to seek to amend the Award to insert new fleet maintenance
classifications, and, in addition, clause 7 of the Award in rela-
tion to Award modernisation.

As to why the matters had not been pursued under any other
Principle set out in the Statement of Principles, it was submit-
ted that some aspects of the application fell within Principles
5, 6 and 11. The parties recognised that to the extent that the
application involved a variation to the Award outside of other
relevant principles, Principle 10 had application. In terms of
the requirements imposed by s 26 of the Industrial Relations
Act 1979 (“Act”), the applicant submitted that the application
was entirely consistent with s 26(1) of the Act in that it was
extending the Award to award free work, intended to be cov-
ered by the Award, by the terms of the Agreement. It was in so
doing, Mr Beros submitted, consistent with the parties inten-
tion as a result of the enterprise bargaining process.
Furthermore, Mr Beros said that the application was also con-
sistent with the observations of the Commission in Court
Session in ALHMWU v Baking Industry Employers Associa-
tion of WA and Or (2000) (unreported application No’s 316,
362 and 363 of 1993 25 January 2000 per Parks, Scott and
Kenner CC) at 16-17, to the effect that it is implicit in the
Statement of Principles that the safety net award system be
maintained to reflect, from time to time, changes in economic,
social and industrial conditions.

It was a further submitted by Mr Beros that the application
was in the interests of the parties directly concerned, and in-
volved negligible costs for the purposes of s 26(1)(d) of the
Act.

Turning to the specific terms of the application, Mr Beros
said that the variations to clause 5 – Definitions, sought to
introduce new classifications in respect of both fleet mainte-
nance and maintenance services by the insertion of new RAC
Levels 3(i), 4(i), 5(i), 5A(i) and 6(i) respectively, to incorpo-
rate existing work arrangements for fleet maintenance, based
upon agreed competency standards introduced for all techni-
cal staff of the applicant. The agreed technical competency
standards for technical staff, by which progression through
the various existing and proposed classifications are set out,
was tendered as exhibit A1. In addition, some minor changes
in the relativity of the existing RAC level 1 classification from
95.8% to 99.9% of the base trades rate, was also a result of
the application of the competency standards framework.

In relation to other aspects of the application, Mr Beros sub-
mitted that changes proposed to annual leave sought to insert
a procedure and entitlement when an employee is sick while
on annual leave. As to public holidays, entitlements were pro-
posed to deal with Christmas Day, Boxing Day and New Year’s
Day occurring on weekends. Enhanced provisions for train-
ing were sought. Amendments to the avoidance of industrial
disputes provision weresought to fully comply with the re-
quirements of the Act in this regard. In relation to tool
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allowances, it was proposed to consolidate relevant provisions
applicable to tool allowances, to reflect those contained in the
Metal Trades (General) Award 1965. As to hours of work,
changes were sought to introduce a spread of ordinary hours
between 6am-6pm and to provide for greater flexibility in the
taking of meal breaks and breaks during training.

In relation to wage rates, the application sought to incorpo-
rate previous safety net adjustments made available under
previous State Wage Case decisions and corresponding ad-
justments to the minimum wage expressed in the Award.

With respect to the new proposed Part IV to cover fleet
maintenance, it was submitted by the applicant that this part
of the application was consistent with Principle 11, dealing
with the extension of the Award to an area previously unregu-
lated by the Award, and met the requirements of this principle
in that the assessments in terms of work value, were based on
those already covered by the Award.

Mr Sturman, on behalf of the respondent, made submis-
sions in support of the application to vary the Award and that
such application was consistent with the Statement of Princi-
ples 1999, in particular Principle 10, as it was relevant to the
application.

Conclusions

Having considered the submissions from both Mr Beros and
Mr Sturman, and the materials tendered in support of the ap-
plication, we were satisfied that the application complied, in
all respects, with the Statement of Principles 1999. In particu-
lar, we were satisfied that the extension of the terms of the
Award to regulate the fleet maintenance area of the applicant’s
operations, was consistent with Principle 11. To the extent
that the application sought to introduce new classifications
into the Award, and albeit in minor respects, adjust the
relativities of some existing classifications, those proposed
amendments were consistent with the terms of Principle 6,
dealing with work value changes. We note in particular in this
regard, the applicant’s competency standards for technical staff
as set out in exhibit A1 upon which such changes were based.

In other respects, to the extent that the application sought to
vary the Award above the safety net of existing conditions, we
were satisfied that the requirements of Principle 10 of the State-
ment of Principles were met. First, aspects of the application
were based on the existence already of s 41 industrial agree-
ments and the application was consistent with those agreements
and the award modernisation provisions contained in the
Award. Secondly, whilst some aspects of the application should
be accommodated under other Principles in the Statement of
Principles those that could not fell within Principle 10. Fi-
nally, the granting of the application was consistent with equity
and good conscience, was in the interests of the parties di-
rectly concerned and involved negligible cost in terms of s
26(1)(d) of the Act.

Accordingly, being satisfied that on these bases that the ap-
plication should be granted, subject to minor variations to the
terms of the application as raised by the Commission in the
course of the proceedings, the parties were directed to file a
minute of proposed order giving effect to the Commission’s
decision.

Minutes of proposed order now issue.

Appearances: Mr M Beros as agent appeared on behalf of
the applicant.

Mr G Sturman appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Royal Automobile Club of
Western Australia (Incorporated)

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch.

No. 1406 of 1999.

COMMISSION IN COURT SESSION

COMMISSIONER S J KENNER
COMMISSIONER J H SMITH
COMMISSIONER S WOOD.

8 May 2000.

Order.
HAVING heard Mr M J Beros on behalf of the applicant and
Mr G D Sturman on behalf of the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders and directs—

THAT the Royal Automobile Club Road Service Em-
ployees and Mechanical Services Award 1993 as varied,
be further varied in accordance with the following sched-
ule and that such variation shall have effect from 27 March
2000.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 1—Title: Delete this clause and insert the follow-

ing in lieu thereof—

1.—TITLE
This Award shall be known as the RAC Road, Mechanical

and Fleet Services Award 1999 and shall replace the RAC
Road Service Employees and Mechanical Services Award
1993.

2. Clause 1 B—Minimum Adult Award Wage: Delete this
clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full-time adult
employees is $385.40 per week payable from the
beginning of the first pay period commencing on or
after 1st August 1999.

(3) The Minimum Adult Award Wage of $385.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to July
1999, including the $12.00 or $10.00 per week ar-
bitrated safety net adjustment from Matter No 609
of 1999.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part-time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $385.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum award
rate.

(b) Liberty to apply is reserved in relation to any
special category of employees not included
here or otherwise in relation to the applica-
tion of the Minimum Adult Award Wage.
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(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during
sick leave, long service leave and annual leave
and for all other purposes of this award.

3. Clause 2 – Arrangement: Delete this clause and insert the
following in lieu thereof—

2.—ARRANGEMENT
1. Title

1A. Deleted
1B. Minimum Adult Award Wage

2. Arrangement
3. Area
4. Scope

4A. Division of Award
5. Definitions

PART I—GENERAL
6. Structural Efficiency
7. Award Modernisation
8. Annual Leave
9. Sick Leave

10. Long Service Leave
11. Union Organisation
12. Contract of Service
13. Payment of Wages
14. Uniforms
15. First Aid Kit
16. Representation
17. Committee Representation
18. Duration of Award
19. Public Holidays
20. Training
21. Avoidance of Industrial Disputes
22. Tool Allowance

PART II—ROAD SERVICE
23. Wages
24. Hours
25. Rosters
26. Meals
27. Overtime
28. Penalty Rates
29. Transport
30. Amenities

PART III—MECHANICAL SERVICES
31. Wages
32. Hours
33. Rostered Days Off
34. Meals
35. Overtime
36. On-Site Inspections

PART IV—FLEET MAINTENANCE
37. Wages
38. Apprentices
39. Hours
40. Overtime

Appendix—Resolution of Disputes Requirements
Schedule 1—Parties to Award

4. Clause 4—Scope: Delete this clause and insert the fol-
lowing in lieu thereof—

4.—SCOPE
This award shall apply to the employees employed by
the RAC in the classifications listed in Clause 5—Defi-
nitions of this Award.

5. Clause 4A—Division of Award: Delete this clause and
insert the following in lieu thereof—

4A.—DIVISION OF AWARD
This Award shall be divided into four parts.
Part 1 General which shall apply to all classifications

covered by this award.
Part 2 Road Service Employees which shall apply to RAC

Levels 2, 3, 3(i), 4 and 4(i).

Part 3 Mechanical Services which shall apply to RAC
Levels 5, 5(i), 5A, 5A(i), 6 and 6(i).

Part 4 Fleet Maintenance which shall apply to RAC Levels
1, 3, 3(i) and 5.

6. Clause 5—Definitions: Delete this clause and insert the
following in lieu thereof—

5.—DEFINITIONS
(1) “Union” means the Automotive, Food, Metals, En-

gineering, Printing and Kindred Industries Union of
Workers, Western Australian Branch.

(2) “RAC” means the Royal Automobile Club of WA
(incorporated).

(3) “Shop Committee” shall mean the union’s site com-
mittee.

(4) “Afternoon Shift’ means any complete unbroken
shift which commences at or after 3.00pm.

(5) “Day Shift” means any complete unbroken shift
which commences at or after 6.00am and before 1
1.00am and finishes no later than 6.00pm.

(6) “Night Shift” means any complete unbroken shift
which commences at or after midnight.

(7) “Day Road Service Employee” means a Road Serv-
ice Employee who works from 11.24am to 7.00pm,
Monday to Friday—excluding public holidays.

(8) “RAC Level 1 (99.9%)” means a Fleet Maintenance
Employee whose principal duties are to commission
new vehicles to prescribed specifications and to
decommission used vehicles and prepare them for
trading. Typically, these duties will involve those of
a Trades Assistant or Vehicle builder.
An employee of this level will undertake training in
accordance with the RAC training programme to
achieve and maintain the required level of skill and
competence.

(9) “RAC Level 2 (100%)” means a Road Service Em-
ployee who holds a Trades Certificate or
Tradeperson’s Rights Certificate relevant to the op-
erations of the RAC. This is the entry level
classification for RAC Level 3 employees while they
undertake induction training and perform appropri-
ate duties under close supervision.

(10) “RAC Level 3 (106.1%)” means a Road Service
Employee or a Fleet Maintenance Employee who
has successfully completed the RAC induction train-
ing, is familiar with the duties associated with this
level and who works without supervision. The prin-
cipal duties are—

• Road Service Employee—to render assistance
to motorists in accordance with RAC’s road
service including the making of minor repairs
and adjustments. Such duties to include any
reasonable duties associated with the RAC’s
road service;

• Fleet Maintenance Employee—to carry out
mechanical repairs or fleet maintenance to
RAC’s vehicle fleet and other vehicles.

An employee at this level will undertake training in
accordance with the RAC training programme on
an ongoing basis in order to achieve and maintain
the required level of skill and competence.

(11) “RAC Level 3(i) (109.1%)” means an RAC Level
3 assessed as operating in addition to RAC Level 3
to an agreed level of competency.

(12) “RAC Level 4 (115%)” means a Senior Patrol who
is a Road Service Employee who satisfies at least
the requirements of RAC Level 3 and in addition
undertakes the additional duties below as directed
by the Club.

• Training newly appointed RAC Level 2 em-
ployees.

• Control room relief work.
• Assistance of RAC Level 3 employees.

An employee at this level will have successfully com-
pleted RAC training relevant to the additional duties
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above and will undertake training in accordance with
the RAC training programme on an ongoing basis
in order to achieve and maintain the required level
of skill and competence.

(13) “RAC Level 4(i) (118%)” means an RAC Level 4
assessed as operating in addition to RAC Level 4 to
an agreed level of competency.

(14) “RAC Level 5 (125.1%)” means a Mechanical Serv-
ices Employee and Fleet Maintenance Foreman. The
Mechanical Services Employee will have success-
fully completed induction training, has a sound
knowledge of the duties associated with this level,
and who works either in a branch or on site as di-
rected by the RAC.
The principal duties associated with the level may
include—

• Inspect and report on vehicles on RAC
premises or elsewhere, and provide technical
and motoring advice to members.

• Inspect and report on vehicles and components
after accident, failure or repair.

• Allocation of inspections and the recording
of inspection statistics.

An employee at this level will undertake training in
accordance with the RAC training programme on
an ongoing basis in order to achieve and maintain
the required level of skill and competence.

(15) “RAC Level 5(i) (128.1%)” means a Mechanical
Services Employee Level 5 assessed as operating in
addition to RAC Level 5 to an agreed level of com-
petency.

(16) “RAC Level 5A (125.1%)” means a multi-skilled
employee who is a Mechanical Services Employee
who satisfies the requirements of both RAC Level 3
and RAC Level 5 and who routinely undertakes the
duties associated with either level as directed by the
RAC.
An employee at this level will undertake training in
accordance with the RAC training programme on
an ongoing basis in order to achieve and maintain
the required level of skill and competence.

(17) “Rac Level 5A(i) (128.1%)” means an RAC Level
5A assessed as operating in addition to RAC Level
5A to an agreed level of competency.

(18) “RAC Level 6 (131%)” means a Mechanical Serv-
ices Employee who at least satisfies the requirements
of RAC Level 5 and in addition, in respect of RAC
Level 5, ensures the department operates to a satis-
factory standard and who provides technical and
work advice to those employees. The principal du-
ties associated with this level are to oversee RAC
Level 5 and ensure that vehicle inspections are car-
ried out and technical advice is given in an efficient
manner.
An employee at this level will undertake training in
accordance with the RAC training programme on
an ongoing basis in order to achieve and maintain
the required level of skill and competence.

(19) “RAC Level 6(i) (134%)” means an RAC Level 6
assessed as operating to an agreed standard.

(20) “Weekly Base Rate of Pay” means a paid rate.
7. Clause 6—Structural Efficiency: Delete subclauses (3),

(4) and (6) of this clause and insert the following in lieu
thereof—

(3) Measures raised by the Royal Automobile Club, its
employees or Union for consideration, consistent
with the objectives of subclause (1) hereof, shall be
processed through the consultative mechanism in
Clause 17 of this Award.

(4) Measures raised for consideration consistent with
subclause (2) hereof shall be related to the facilitative
provisions contained in this Award and, subject to
Clause 20.—Training, matters concerning training
and, subject to subclause (5) hereof, any other meas-
ures consistent with the objectives of subclause (1)
of this clause.

(6) Any disputes arising in relation to the implementa-
tion of subclauses (2) and (3) hereof shall be subject
to the Avoidance of Industrial Disputes provisions
in Clause 21 of this Award.

8. Clause 8—Annual Leave: Delete this clause and insert
the following in lieu thereof—

8.—ANNUAL LEAVE
(1) Shift Road Service Employees—

(a) A period of five weeks annual leave shall be
allowed to an employee for each year of serv-
ice.

(b) The composite rate of pay shall apply for the
period of leave.

(c) Gazetted public holidays, including those fail-
ing during the annual leave period, shall be
calculated in accordance with Clause 28(4)
and added to ordinary annual leave pay, which
shall be paid before an employee takes his/
her leave.

(2) Employees other than Shift Road Service Employ-
ees—

(a) A period of four weeks annual leave shall be
allowed to an employee for each year of serv-
ice.

(b) For the period of leave the employee shall be
paid his/her normal rate of pay plus the leave
loading of seventeen and one half percent.

(c) An employee is paid on a gazetted public holi-
day and not required to work the normal hours
stipulated in Clause 5(7). When a public holi-
day falls during the employee’s annual leave
an additional day of leave will be granted in
lieu.

(3) All Employees—
(a) For the purposes of sub-clauses (1) and (2)

“year” does not include any periods of unpaid
leave.

(b) An entitlement to annual leave under sub-
clauses (1) and (2) accrues pro-rata on a
weekly basis.

(c) Where the employer and the employee have
not agreed as to when the employee is to take
annual leave, subject to paragraph (d) hereof,
the employer is not to refuse the employee
taking, at any time suitable to the employee,
any period of annual leave the entitlement to
which accrued more than 12 months before
that time.

(d) The employee is to give the employer at least
2 weeks notice of the period during which the
employee intends to take annual leave.

(e) Where an employee lawfully leaves his or her
employment or the employment is terminated
by the employer through no fault of the em-
ployee, the employee is entitled to be paid for
all annual leave accrued but not taken.

(f) Where an employee leaves his or her employ-
ment or the employment is terminated by the
employer in circumstances other than in para-
graph (e) hereof, the employee is to be paid
for any untaken annual leave that relates to a
completed year of service, except that if the
employee is dismissed for misconduct, the
employee is not entitled to be paid for any
untaken leave that relates to a year of service
that was completed after the misconduct oc-
curred.

(g) In the event of an employee being confined to
the place of residence or a hospital as a result
of personal ill health or injury for a period of
seven consecutive days or more, and the em-
ployee produces a certificate from a registered
medical practitioner stating that the employee
was so confined, the employee can apply for
that period of confinement to be taken as sick
leave.
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(h) Replacement of paid annual leave by paid sick
leave must not exceed the amount of sick leave
the employee is entitled to at the time the
employee went on annual leave. Replacement
annual leave will be taken at a time mutually
agreed between employer and employee.

(i) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave
is subsequently taken provided that annual
leave loading shall be deemed to have been
paid with respect to the replaced annual leave.

9. Clause 9—Sick Leave: Insert a new clause as follows—
9.—SICK LEAVE

(1) An employee who is unable to attend work because
of illness or injury must advise the supervisor or man-
ager by the employee’s normal commencement time
(or as close as practicable) on the first day of the
absence, the reason for the absence and, as far as is
practicable, the estimated duration.

(2) An employee, other than a casual, who is unable to
perform his/her duties on account of illness or in-
jury shall be entitled to payment during such absence
in accordance with the following provisions—

(a) Full time employees are entitled to 10 work-
ing days or 76 hours each year, whichever is
the lesser. Part time employees are entitled to
pro-rata of the full time employee entitlement.
Entitlement to payment shall accrue at the rate
of one twenty sixth of a week for each com-
pleted week of service, but shall not accrue
during absences on unpaid leave or workers
compensation.

(b) No employee shall be entitled to the benefits
of this clause unless that employee produces
proof satisfactory to the RAC of illness or in-
jury, but the RAC shall not be entitled to a
medical certificate unless the absence extends
beyond two consecutive days.

(c) For the purpose of producing proof of illness
or injury as required by subclause (2)(b) of
this clause, the RAC may require the employee
to consult a medical practitioner of the RAC’s
choice and at the RAC’s expense.

(3) If an employee is absent on the grounds of personal
illness or injury for a period longer than the em-
ployee’s entitlement to paid sick leave, payment may
be adjusted at their anniversary date, or at the time
the employee’s services terminate, to the extent the
employee has become entitled to further paid sick
leave.

(4) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to
year. This may be claimed by an employee in subse-
quent years if the employee exceeds the entitlement
in a particular year. However, an employee shall not
be entitled to claim payment for any period exceed-
ing ten weeks in any one year of service.

(5) Where an employee is absent on the working day
before or af ter a public holiday without the RAC’s
consent, the employee shall be required to produce
or forward evidence satisfactory to the RAC that non-
attendance was due to personal illness or injury.

(6) The provisions of this clause with respect to pay-
ment do not apply to employees who are entitled to
payment under the Workers Compensation Act nor
to employees whose injury or illness is the result of
the employee’s own misconduct.

10. Clause 9—Long Service Leave: Re-number as Clause
10.

11. Clause 10—Union Organisation: Re-number as Clause
11 and insert the following in lieu thereof—

11.—UNION ORGANISATION
Consistent with the terms of the Labour Relations Legis-
lation Amendment Act 1997 and S.23(3)(c)(iii) of the
Industrial Relations Act a representative of the Union shall
not exercise the rights under this clause with respect to

entering any part of the premises of the employer unless
the employer is the employer, or former employer of a
member of the Union.
(1) An accredited representative of the Union shall be

permitted to interview new employees at a time
mutually suitable to the R.A.C. and the Union.

(2) In the case of a disagreement existing or anticipated
concerning any of the provisions of this Award, an
accredited representative of the Union shall be per-
mitted to interview the employees during the
recognised meal hours on the premises of the R.A.C.
but this permission shall not be exercised without
the consent of the R.A.C. more than once in any one
week.

(3) The Union shall advise the Group Human Resources
Manager of accredited representatives of the Union
and any changes as soon as practicable.

12. Clause 11—Contract of Service: Re-number as Clause
12 and delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

(3) The R.A.C. shall be under no obligation to pay for
any time not worked upon which the employee is
required to be present for duty, except where such
absence from work is due to illness and comes within
the provisions of Clauses 9 or such absence is on
account of holidays to which the employee is enti-
tled under the provisions of this Award.

13. Clause 12—Payment of Wages: Re-number as Clause
13.

14. Clause 13—Uniforms: Re-number as Clause 14 and in-
sert the following in lieu thereof—

14.—UNIFORMS
The existing customs relating to the supply and cleaning
of clothing issued by the R.A.C., as advised on appoint-
ment, shall continue to apply during the currency of this
award.

15. Clause 14—First Aid Kit: Re-number as Clause 15.
16. Clause 15—Representation: Re-number as Clause 16.
17. Clause 16—Committee Representation: Re-number as

Clause 17 and delete subclause (2) of this clause and insert
the following in lieu thereof—

(2) The Joint Consultative Committee shall be comprised
of the Divisional Manager Services, Group Human
Resources Manager, the Automotive Technical Serv-
ices Manager and the State Road Service Manager,
or their nominees, together with the duly elected Sen-
ior Shop Steward, two Shop Stewards, and two other
members of the Shop Committee.

18. Clause 17—Duration of Award: Re-number as Clause
18 and insert the following in lieu thereof—

18.—DURATION OF AWARD
(1) The term of this award shall be for a period of three

years from the beginning of the first pay period to
commence on or after the 7th day of April, 1993.

(2) This award may be varied at any time by agreement
between the parties upon either party giving to the
other one month’s written notice of their desire to
negotiate a variation and stating details of the varia-
tion sought.

19. Clause 18—Public Holidays: Re-number as Clause 19
and insert the following in lieu thereof—

19.—PUBLIC HOLIDAYS
(1) (a) The following days or the days observed in

lieu shall, subject to clause 27.—Overtime of
this award, be allowed as holidays without
deduction of pay, namely—

New Year’s Day, Australia Day, Good Fri-
day, Easter Monday, Anzac Day, Labour
Day, Foundation Day, Sovereign’s Birth-
day, Christmas Day, Boxing Day.

Provided that another day may be taken as a
holiday by arrangement between the parties
in lieu of any of the days named in this
subclause.
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(b) When any of the days mentioned in paragraph
(a) falls on a Saturday or Sunday the holiday
shall be observed on the next succeeding
Monday and when Boxing day falls on a Sun-
day or on a Monday the holiday shall be
observed on the next succeeding Tuesday. In
each case the substituted day shall be a holi-
day without deduction of pay and the day for
which it is substituted shall not be a holiday.

(2) On any public holiday not prescribed as a holiday
under this award, the employer’s establishment or
place of business may be closed, in which case an
employee need not present for duty and payment
may be deducted, but if work be done, ordinary rates
shall apply.

20. Clause 19—Training: Re-number as Clause 20 and in-
sert the following in lieu thereof—

20.—TRAINING
(1) The parties to this Award recognise that in order to

maintain and develop efficiency and productivity of
the RAC, a continued commitment to training and
skill development is required. Accordingly, the par-
ties commit themselves to—

(a) Maintaining and developing a skilled and flex-
ible workforce.

(b) Providing employees with career opportuni-
ties within the requirements of this award
through appropriate training to acquire addi-
tional skills; and

(c) Removing barriers to the utilisation of skills
acquired.

(2) By consultation through the Joint Consultative Com-
mittee a training programme shall be maintained and
developed consistent with—

(a) The current and future skill needs of the RAC’s
activities.

(b) The size, structure and nature of operations
of the RAC’s activities.

(3) (a) Where employees are required to attend out-
side training courses during ordinary working
hours there will be no loss of pay.

(b) Any costs associated with standard fees for
courses prescribed by the RAC and prescribed
books incurred with the undertaking of train-
ing shall be reimbursed by the RAC upon
evidence of such expenditure. Provided that
reimbursement shall also be on an annual ba-
sis subject to the presentation of reports of
satisfactory progress.

(c) Travel costs incurred by an employee under-
taking training in accordance with this clause
which exceed those normally incurred in trav-
elling to and from work, shall be reimbursed
by the RAC.

(4) (a) Road Service Employees—
In-house training will normally be conducted
during ordinary working hours without loss
of pay.

(b) All Other Employees—
In-house training will be conducted either
during ordinary working hours without loss
of pay or outside of ordinary working hours
in which case prevailing overtime rates of pay
will apply.

Employees shall attend such training provided rea-
sonable notice is given by the employer.

21. Clause 20—Avoidance of Industrial Disputes: Re-
number as Clause 21 and insert the following in lieu thereof—

21.—AVOIDANCE OF INDUSTRIAL DISPUTES
(1) Subject to the provisions of the Industrial Relations

Act 1979 as amended from time to time, the follow-
ing procedure for the resolution of any grievance or
industrial dispute relating to the interpretation or ap-
plication of this award shall apply. The objective of
the procedure shall be to promote the resolution of

disputes by using measures based on consultation,
co-operation and discussion prior to taking matters
to the Western Australian Industrial Relations Com-
mission; to reduce the level of industrial
confrontation and to avoid interruption to the per-
formance of work and the consequential loss of
wages and service to members.

(2) (a) Several stages of discussions are to be pro-
vided—

(i) Discussions involving the employee(s)
concerned, shop steward(s) and the
State Road Service Manager, or the
Automotive Technical Services Man-
ager.

(ii) Discussions involving accredited rep-
resentatives from the state branch of
the Union and RAC management.

(iii) Discussions involving senior Union
officials, including the State Secretary
or his/her nominee and senior RAC
management.

(b) At any stage of an industrial dispute the mat-
ter may be referred to the Joint Consultative
Committee for discussion and/or resolution.

(c) There shall be a commitment by the parties to
achieve adherence to this procedure. This
should be facilitated by the earliest possible
advice from one party to the other of any is-
sue or problem which may give rise to a
grievance or dispute.

(d) Throughout all stages of the procedure all rel-
evant facts shall be clearly identified and
recorded.

(e) Sensible time limits shall be allowed for the
completion of the various stages of the dis-
cussions, however, every stage should occur
without undue delay.

(f) Emphasis shall be placed on a negotiated set-
tlement. However, if the negotiation process
is exhausted without the dispute being re-
solved, the parties shall jointly or individually
refer the matter to the Western Industrial Re-
lations Commission for assistance in resolving
the dispute. Provided that before doing so, the
persons involved in the grievance or dispute
shall make all reasonable attempts to resolve
the grievance or dispute.

(g) In order to allow for the peaceful resolution
of grievances the parties shall be committed
to avoid stoppages of work, lock-outs or any
other bans or limitation on the performance
of work while the procedures of negotiation
and conciliation are being followed.

(h) The employer and employees shall ensure that
all practices applied during the operation of
the procedures are in accordance with safe
working practices and consistent with estab-
lished custom and practices at the workplace.

22. Clause 22—Tool Allowance: Insert this new clause with
the following—

22—TOOL ALLOWANCE
(1) An allowance shall be paid to each Road Service

Employee for the cost of replacing hand tools sub-
ject to each employee continuously carrying, as a
minimum, the tools determined in accordance with
the provisions of subclause (5) in Clause 17.—Com-
mittee Representation of this award. The amount of
the allowance shall be as prescribed by the Metal
Trades (General) Award as varied from time to time.

(2) The RAC shall provide and maintain all tools re-
quired by Vehicle Inspectors to adequately perform
their duties.

(3) Where an employer does not provide a Fleet Main-
tenance tradesman or an apprentice with the tools
ordinarily required in the performance of their work,
the employer shall pay them a tool allowance in line
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with the Metal Trades (General) Award 1966, No 13
of 1965.

23. Clause 21—Wages: Re-number as Clause 23 and insert
the following in lieu thereof—

23.—WAGES
(1) The weekly base rate for Road Service Employees

shall be—
Title Classification Base Arbitrated Award

Rate Safety Net Rate
$ Adjustment

RAC Level 2 (100%) Road Service Employee— 417.20 60.00 477.20
Introductory

RAC Level 3 (106.1%) Road Service Employee 442.50 60.00 502.50
RAC Level 3(i) (109.1%) Road Service Employee (i) 455.16 60.00 515.16
RAC Level 4 (115%) Senior Patrol 479.78 60.00 539.78
RAC Level 4(i) (118%) Senior Patrol (i) 492.30 60.00 552.30

(2) Notwithstanding the rate expressed in subclause (1)
hereof a Road Service Employee working shifts shall
be paid a weekly rate of pay to be known as the
“composite rate of pay” which shall be an amount
equal to the weekly base rate plus the average of the
amount payable for shift and weekend penalties
worked by a Road Service Employee for the period
of the roster provided that the rate expressed in this
clause shall be automatically adjusted according to
variations from time to time in the shift roster.

(3) Road Service Employees holding the IAME Certifi-
cate shall be paid an additional $2.00 per week.

(4) The service payment being paid to Road Service Em-
ployees who were employed prior to 1 August 1996
shall be frozen from that date and no further increases
shall be paid. Road Service Employees employed
on or after 1 August 1996 shall not be entitled to the
service payment.

(5) (a) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.

(b) Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts as provided for in Ap-
plication No 757 of 1998—

(i) $14.00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award
rates above $550.00 per week and up
to and including $700.00 per week; and

(iii) $10.00 per week increase in award
rates above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $14.00, $12.00 or $10.00 per
week as the case may be.

(c) Further the rates of pay in this award include
the $12 per week or $10 per week arbitrated
safety net adjustments payable from the be-
ginning of the first pay period on or after 1st

August 1999. These rates are as follows—
(i) a $12 per week increase up to and in-

cluding award rates of $510.00 per
week; and

(ii) a $10 per week increase in award rates
above $510.00 per week.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to July 1999, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $12 per week or $10 per week.

24. Clause 22—Hours: Re-number as Clause 24 and insert
the following in lieu thereof—

24.—HOURS
(1) The ordinary hours of work for Road Service Em-

ployees shall not exceed 38 in each week and shall
be worked in no more than five shifts, or in the case
of day Road Service Employee five periods. In no
case shall the ordinary hours of work on each shift
exceed nine and one half hours or less than six hours.

(2) No Road Service Employee shall be rostered for
more than five shifts within a week commencing on
a Sunday, or for more than six consecutive shifts.

(3) Except at regular changeover of shifts an employee
will not be rostered for more than one shift in any
twenty-four hours—provided that the hours of duty
and the spread of hours specified in this clause may
be varied by mutual consent between the R.A.C. and
the Union.

(4) The ordinary hours of work shall be worked between
the hours of 6.00am and 6.00pm. Changes may be
made to the daily spread of hours with the agree-
ment of the majority of employees at the worksite.

25. Clause 23—Rosters: Re-number as Clause 25 and in-
sert the following in lieu thereof—

25.—ROSTERS
(1) The continuous work roster shall be advised and dis-

tributed to employees weekly.
(2) Any changes to the rosters which may be consid-

ered by the R.A.C. will be discussed in accordance
with the provisions in subclause (5) of Clause 17.—
Committee Representation of this Award.

26. Clause 24—Meals: Re-number as Clause 26 and insert
the following in lieu thereof—

26.—MEALS
(1) A day Road Service Employee will be allowed a

thirty minute paid meal break during each day
worked.

(2) A thirty minute paid meal time shall be allowed on
each shift.

(3) Subject to paragraph (b)—
(a) Meal breaks shall be taken beginning between

four and five and a half hours after the com-
mencement of the Road Service Employee’s
shift.

(b) Road Service Employees commencing work
at 11.24 a.m. will have a meal break begin-
ning between 2.30 p.m. and 4.00 p.m.

(4) (a) Meal breaks to be taken from Monday to Fri-
day excluding Public Holidays, between the
hours of 10.24 a.m. and 4.30 p.m. shall be
taken at either the R.A.C.’s depots, at agreed
crib bases, or at the Patrolman’s place of resi-
dence as directed by the R.A.C.
The Depots and crib bases shall have adequate
facilities for meals for the number of Road
Service Employees directed to take crib at such
locations at any particular time.
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(b) Meal breaks to be taken on all other days than
described in (a) and also those taken from
Monday to Friday between the hours of
4.31pm and 10.23am shall be taken at the
R.A.C’s depots or at the Road Service Em-
ployee’s place of residence, as directed by the
R.A.C.

(c) The facilities provided in the depots and the
crib bases shall be to the standard provided in
Clause 30 of this Award except that showers
are not required at the crib bases. Microwave
ovens will be provided at the depots and crib
bases.
Road Service Employees are to ensure that
the premises used for meal breaks shall be left
in a clean and tidy condition and that they are
courteous to all other staff using the premises.
Any complaints about the premises shall be
made only to the RAC Management.

(d) In the first two years of employment the Road
Service Employees shall be prepared, if di-
rected by the R.A.C. to take crib breaks at the
R.A.C.’s city depot.

(5) When an employee is required for duty during any
meal time as prescribed in subclause (1) or (2) of
this clause whereby the meal time be postponed he/
she shall be paid at overtime rates until released to
obtain a meal.

(6) (a) A Road Service Employee shall be paid $6.80
for a meal necessitated by two hours or more
of overtime immediately following a rostered
shift or the ordinary hours of work, and fur-
ther meals at the rate of $4.60.

(b) The rates are to be varied according to the
Metal Trades (General) Award No. 13 of 1965
as amended.

(c) If a Road Service Employee is entitled to a
meal allowance according to paragraph (a)
hereof but due to work load required by the
R.A.C. chooses not to take a meal break the
meal allowance will still be paid.

(7) A second meal break being necessitated by continu-
ous overtime at the completion of a rostered shift or
the ordinary hours of work for a day Road Service
Employee shall begin 11½ hours after the com-
mencement of duty.

27. Clause 25—Overtime: Re-number as Clause 27 and in-
sert the following in lieu thereof—

27.—OVERTIME
(1) (a) Subject as hereinafter provided all time

worked by a Road Service Employee on day
shift or day work in excess of or outside the
ordinary working hours prescribed in Clause
24.—Hours or on a day shift other than a
rostered shift shall be paid for at the rate of
double time.

(b) All time worked by a Road Service Employee
on afternoon or night shift in excess of or out-
side the ordinary working hours prescribed in
Clause 24.—Hours or on an afternoon or night
shift other than a rostered shift shall be paid
for at the rate of double time and one half and
all time worked in excess of or outside the
ordinary working hours prescribed in Clause
24.—Hours between midnight Friday and
midnight Sunday or on a public holiday shall
be paid for at the rate of treble time provided
that double time and one half and treble time
shall not apply to work carried out by a Road
Service Employee within a period of one hour
before or after a rostered shift.

(2) Overtime shall be calculated on the base rate pre-
scribed in subclause (1) of Clause 23.

(3) When necessary the R.A.C. may require any Road
Service Employee to work reasonable overtime at
overtime rates and such Road Service Employee shall
work overtime in accordance with such requirement.

(4) When a Road Service Employee is required to re-
main ready for a call to work after ordinary hours,
ordinary time shall be paid for the time so held in
readiness.

(5) When a Road Service Employee is recalled to work
after leaving the job, payment shall be paid for at
least four hours at overtime rates.

(6) (a) When overtime is necessary it shall wherever
reasonably practicable be so arranged that the
Road Service Employee has at least ten con-
secutive hours off duty between the work of
successive days.

(b) A Road Service Employee who works so
much overtime between the termination of
ordinary work on one day and the commence-
ment of ordinary work the next day that the
Road Service Employee has not had at least
ten consecutive hours off duty between those
times, shall, subject to this subclause be re-
leased after completion of such overtime until
the Road Service Employee has had ten con-
secutive hours off duty without loss of pay
for ordinary working time occurring during
such absence, provided that overtime worked
as a result of a recall shall not be regarded as
overtime for the purpose of this clause.

(c) If, on the instructions of the R.A.C., such a
Road Service Employee resumes or contin-
ues work without having had such ten
consecutive hours off duty that person shall
be paid at double rates until released from duty
for such period and shall then be entitled to
be absent for ten consecutive hours off duty
without loss of pay for ordinary working time
occurring during such absence.

(7) All overtime carried out on weekends and public
holidays, by day Road Service Employees shall be
paid at treble time.

28. Clause 26—Penalty Rates: Re-number as Clause 28 and
insert the following in lieu thereof—

28.—PENALTY RATES
(1) A Road Service Employee working afternoon or

night shift will be paid fifteen percent on the base
rate in addition to his/her ordinary rate for the shift.

(2) Sundays: For all ordinary hours worked on a Sun-
day the rate of pay shall be double time.

(3) Saturdays: For all ordinary hours worked on a Sat-
urday the rate of pay shall be time and one half.

(4) Public Holidays
Subject to the provisions of paragraph (b) hereof all
hours worked on Public Holidays as prescribed in
Clause 19 of this Award—

(a) Day Road Service Employees: The rate of pay
shall be that prescribed in Clause 27(1)(b) of
this Award.

(b) Shift Road Service Employees: For the pur-
pose of calculating the public holiday
component of the composite rate for employ-
ees on continuous roster, the penalty
component for such public holidays shall be
calculated at one and one half times the daily
base rate.

(5) Calculation of Penalty and Overtime Rates—
For the purpose of ascertaining the additional amount
to be paid under this clause, the normal hourly rate
shall be deemed to be the weekly base rate divided
by 38 and the additional amounts payable under this
clause or Clause 27.—Overtime, shall be paid in
respect of the hours to which this clause or Clause
27 applies and the rates for such hours shall be the
rates specified herein in relation to the normal hourly
rates.

29. Clause 27—Sick Leave: Delete this whole clause.
30. Clause 28—Tools: Delete this whole clause.
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31. Clause 31—Wages: Delete this clause and insert the
following in lieu thereof—

31.—WAGES
(1) The weekly rate for Mechanical Services employ-

ees shall be—
Title Classification Base Arbitrated Award

Rate Safety Net Rate
$ Adjustment

(a) RAC Level 5 (125.1%) Mechanical Services 522.10 56.00 578.10
Employee

(b) RAC Level 5(i) Mechanical Services 534.43 56.00 590.43
(128.1%) Employee (i)

(c) RAC Level 5A (125.1%) Multi-skilled Employee 522.10 56.00 578.10
(d) RAC Level 5A(i) Multi-skilled Employee (i) 534.43 56.00 590.43

(128.1%)
(e) RAC Level 6 (131.0%) Senior Inspector 546.50 56.00 602.50
(f) RAC Level 6(i) Senior Inspector (i) 559.05 56.00 615.05

(134.0%)

(2) The service payment being paid to Mechanical
Services Employees who were employed prior to 1
August 1996 shall be frozen from that date and no
further increases shall be paid. Employees employed
on or after 1 August 1996 shall not be entitled to the
service payment.

(3) (a) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.

(b) Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts as provided for in Ap-
plication No 757 of 1998—

(i) $14.00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award
rates above $550.00 per week and up
to and including $700.00 per week; and

(iii) $10.00 per week increase in award
rates above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $14.00, $12.00 or $10.00 per
week as the case may be.

(c) Further the rates of pay in this award include
the $12 per week or $10 per week arbitrated
safety net adjustments payable from the be-
ginning of the first pay period on or after 1st

August 1999. These rates are as follows—
(i) a $12 per week increase up to and in-

cluding award rates of $510.00 per
week; and

(ii) a $10 per week increase in award rates
above $510.00 per week.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to July 1999, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $12 per week or $10 per week.

32. Clause 32—Hours: Delete this clause and insert the fol-
lowing in lieu thereof—

32.—HOURS

(1) The ordinary hours of work shall be 37.5 hours per
week excluding meal breaks of up to 1 hour per day
to be worked on any five days of the week.

(2) The ordinary hours of work shall be worked between
the hours of 6.00am and 6.00pm. Changes may be
made to the daily spread of hours with the agree-
ment of the majority of employees at the worksite.
Changes will not be unreasonably opposed.

(3) Mechanical Service Employees (excluding RAC
Levels 5A and 5A(i)) undertaking on-site inspec-
tions shall operate directly from home and may
use their discretion as to actual start and finish
times, meal breaks etc, within the period 8.00am
to 5.30pm.

(4) RAC Levels 5A and 5A(i) will commence at 8.30am
either from home or headquarters as directed.

(5) Weekend Inspections: Where ordinary hours are
worked on a Saturday or Sunday, they shall be paid
at time and a half, and time and three quarters re-
spectively.

33. Clause 34—Meals: Delete this clause and insert the
following in lieu thereof—

34.—MEALS

(1) Subject to the provision of Clause 32, subclause (2)
an unpaid meal break of not less than 36 minutes
shall be allowed, and taken at the discretion of the
R.A.C., but not later than 5 hours after commence-
ment of work except where an alternative
arrangement is entered into as a result of discussions
as provided for in subclause (2) of this Clause.

(2) By agreement between R.A.C. and the majority of
employees in the section or sections concerned, an
employee or employees may work in excess of five
hours, but not more than six, at ordinary rates of pay
without a meal break.

(3) The time of taking a scheduled meal break or rest
break by one or more employees may be altered by
R.A.C. if it is necessary to do so in order to meet a
requirement for continuity of operations.

(4) R.A.C. may stagger the time of taking a meal or rest
break to meet operational requirements.

(5) When an employee is required for duty at the
R.A.C.’s request during the employee’s usual meal
interval and the meal interval is thereby postponed
for more than half an hour, the employee shall be
paid at overtime rates until the employee gets the
meal interval.

(6) Where employees request to work through their meal
break in order to finish earlier, the provisions of
subclauses (2) and (5) above shall not apply.

(7) When providing the scheduled monthly training at
the worksite, the R.A.C. shall pay a meal allowance
and allow a 15 minute paid tea break. The allowance
shall be the rate prescribed by the Metal Trades (Gen-
eral) Award as varied from time to time.

(8) Employees working at Head Office and at metro-
politan branches shall be allowed two tea breaks of
ten minutes duration, one in the morning and one in
the afternoon as directed by the Supervisor.

34. Clause 36—Sick Leave: Delete this whole clause.
35. Clause 37—Tools and Equipment: Delete this whole

clause.
36. Clause 38—On-site Inspections: Re-number as Clause

36.
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37. Part IV—Fleet Maintenance: Insert this new part with
the following clauses—

PART IV—FLEET MAINTENANCE
37—WAGES

(1) The weekly base rate for Fleet Maintenance Employ-
ees shall be—

(a) Classification $
Classification Base Arbitrated Award

Rate Safety Net Rate
$ Adjustment

RAC Level 1 (99.9%) 416.78 60.00 476.78
RAC Level 3 (106.1%) 442.50 60.00 502.50
RAC Level 3(i) (109.1%) 455.16 60.00 515.16
RAC Level 5 (125.1%) 522.10 56.00 578.10

(2) APPRENTICES
Wage per week expressed as a percentage of the
R.A.C. Level 1 Award rate.
Four Year Term %
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term
First year 55
Second year 75
Third year 88

(3) The service payment being paid only to Fleet Main-
tenance Employees who were employed prior to 1
August 1996 shall be frozen from that date and no
further increases shall be paid. Employees employed
on or after 1 August 1996 shall not be entitled to the
service payment.

(4) (a) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.

(b) Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts as provided for in Ap-
plication No 757 of 1998—

(i) $14.00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award
rates above $550.00 per week and up
to and including $700.00 per week; and

(iii) $10.00 per week increase in award
rates above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $14.00, $12.00 or $10.00 per
week as the case may be.

(c) Further the rates of pay in this award include
the $12 per week or $10 per week arbitrated
safety net adjustments payable from the be-
ginning of the first pay period on or after 1st

August 1999. These rates are as follows—
(i) a $12 per week increase up to and in-

cluding award rates of $510.00 per
week; and

(ii) a $10 per week increase in award rates
above $510.00 per week.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to July 1999, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $12 per week or $10 per week.

38.—APPRENTICES
The provisions of the Industrial Training Act, 1975
as amended, shall apply to apprentices.

39.—HOURS
(1) The ordinary hours of work shall be 38 and may be

worked on any or all days of the week Monday to
Friday inclusive between the hours of 6.00am and
6.00pm. Provided that the spread of hours may be
altered by agreement between RAC and the major-
ity of employees in the section or sections concerned.

(2) The ordinary hours of work shall be consecutive ex-
cept for a meal interval which shall not exceed one
hour and

(a) An employee shall not be compelled to work
for more than five hours without a meal inter-
val except where an alternative arrangement
is entered into as a result of discussions as
provided for in subclause 2(b) of this clause.

(b) By agreement between RAC and the major-
ity of employees in the section or sections
concerned, an employee or employees may
work in excess of five hours, but not more
than six, at ordinary rates of pay without a
meal break.

(c) The time of taking a scheduled meal break or
rest break by one or more employees may be
altered by RAC if it is necessary to do so in
order to meet a requirement for continuity of
operations.

(d) RAC may stagger the time of taking a meal or
rest break to meet operational requirements.

(e) When an employee is required for duty dur-
ing the employee’s usual meal interval and the
meal interval is thereby postponed for more
than half an hour, the employee shall be paid
at overtime rates until the employee gets the
meal interval.

40.—OVERTIME
(1) The R.A.C. may require any employee to work rea-

sonable overtime at the rates prescribed in this clause,
and employees shall work overtime in accordance
with such requirement.

(2) The rates of pay for all work done outside ordinary
hours (including Saturdays), shall be time and a half
for the first two hours and double time thereafter.
Work on Sunday shall be paid for at double time.
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38. Schedule 1—Parties to the Award: Delete this Schedule
and insert the following in lieu thereof—

SCHEDULE 1
PARTIES TO AWARD

The following shall be parties to this Award—
The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers,
Western Australian Branch
1111 Hay Street
WEST PERTH WA 6005
Royal Automobile Club of W.A. (Inc)
228 Adelaide Terrace
PERTH WA 6000

39. Schedule 2—Liberty to Apply: Delete this whole
Schedule.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Department of Transport.
No.P 5 of 2000.

COMMISSIONER J F GREGOR.
23 May 2000.

Reasons for Decision.
THE COMMISSIONER The Civil Service Association of
Western Australia Incorporated (CSA) (the applicant), has
applied to the Public Service Arbitrator pursuant to Section
80 E (1) of the Industrial Relations Act 1979, (the Act), for
orders to halt disciplinary proceedings instituted under the
Public Sector Management Act (PSMA) by the Director Gen-
eral of Transport against Dr Robert Charles Kay (Dr Kay).

Dr Kay is an officer of the Public Service for the purposes
of the PSMA, employed by the Department of Transport (the
Department). His formal position is Manager, Coastal Man-
agement Branch (Level 8). In July and August 1999, the
Department commenced a review of the Coastal Data Centre,
at the Costal Management Branch. Arising from the review
investigations took place which resulted in Dr Kay being
charged with six (6) criminal offences all pursuant to Section
83 of the Criminal Code. Dr Kay was directed to leave the
Coastal Management Branch, hand in his motor vehicle, laptop
computer, keys and security pass and was informed he would
be transferred to a position in Head Office from 7 September
1999. On 19 October 1999, the Department formally put a
number of allegations to Dr Kay pursuant to the PSMA. His
solicitors advised the Department on 26 October 1999, that
he denied the allegations and due to pending criminal matters
and a denial to access documentation, could not formally re-
spond to the charges. A consultant was appointed pursuant to
Section 81(2) of the PSMA to investigate the allegations. On
legal advice Dr Kay did not provide evidence to that person.
In December 1999, Dr Kay was advised in writing that it had
been found that he “appear(ed) to have committed a serious
breach of discipline” and was charged with committing three
(3) acts of misconduct under Section 86(1) of the PSMA. The
substance of the three allegations of misconduct is identical
to three of the six criminal charges against Dr Kay. At all times
Dr Kay has denied the charges. On 15 December 1999, the
Acting Director General of Transport, advised Dr Kay that he
would proceed to hear the matter under the PSMA. For this
purpose Dr Kay would be required to attend a disciplinary
hearing where the charges would be considered pursuant to
the terms of the PSMA.

Prior to the disciplinary hearing the applicant filed Applica-
tion No. PSAC 4 of 2000. That application was subject of a
conference before the Commission. The result was the disci-
plinary proceedings were adjourned by consent pending the
determination of an application to be filed seeking an order
that the Department proceed no further with the disciplinary
matters until the hearing of criminal charges. The respondent
was prepared to adjourn the proceedings upon terms which
were agreed between the parties. One of which was the filing
of this application.

The application was heard on 28 April 2000. The applicant
sought an order that disciplinary proceedings which had been
instituted by the respondent be suspended while parallel crimi-
nal proceedings are dealt with. Counsel for the applicant, Mr
Johnson, submitted that Section 80E of the Act gives the Public
Service Arbitrator exclusive jurisdiction to enquire into and deal
with any industrial matter relating to a government officer. Dr
Kay is, without objection from the Department, clearly a gov-
ernment officer. The matter is an industrial matter pursuant to
Section 7 of Act because the disciplinary proceedings involve
matters affecting and relating to the ‘work, privileges, rights or
duties of employers or employees in an industry or any employer
or employee therein’. The definition is satisfied by the facts in
this matter. Dr Kay had been harmed in his employment as a
consequence of the disciplinary proceedings, he had been trans-
ferred, he had lost use of privileges.

The charges that have been bought by the Department are in
relation to precisely the same matters as the criminal prosecu-
tions. The disciplinary proceedings, are clearly the subject of
criminal proceedings. The same facts and matters to be dealt
with at the disciplinary proceedings will be issues before the
criminal court and this leads to prejudice against Dr Kay. There
is no similar prejudice to the employer. Even if there is some,
the potential prejudice to Dr Kay outweighs it. There is po-
tential for Dr Kay to be compelled at the disciplinary hearing
to answer questions which would result in a total removal of
his privilege against self incrimination. This amounts to sub-
stantial prejudice if the disciplinary action goes ahead and Dr
Kay is forced to give evidence. In the criminal proceedings it
may be that documents are produced or witnesses will give
evidence on Dr Kay’s behalf. The position of the witnesses at
the disciplinary hearing needs to be considered. For instance,
are they obliged to answer questions that put them into a breach
of discipline? This could compromise Dr Kay’s position in
relation to the criminal prosecution. Dr Kay will be unable to
mount a proper defence in the disciplinary hearing if he has
the criminal action hanging over his head.

The Department argues the privilege against self incrimina-
tion is not an issue. This has been dealt with by Gibbs CJ in
Hammond v The Commonwealth (1982) 152 CLR at 198. The
two fundamental elements referred to by Gibbs CJ are miss-
ing in the disciplinary proceedings. Evidence is not taken on
oath and there is no ability to compel the applicant to answer
questions relating to admissions of crimes with which he has
been charged. The mere existence of current and relevant crimi-
nal proceedings against the defendant in civil proceedings does
not give that defendant a right to stay the civil proceedings
until the criminal proceedings are finished. Whether they are
stayed or not, is a matter of discretion for the tribunal dealing
with a civil matter. The applicant needs to show some real,
not merely notional danger, that disclosure of the defence in a
civil action would or might lead to a potential miscarriage of
justice. This discretion involves consideration of the public
interest in the investigation of a complaint, balanced against
the interest in maintaining the right to silence. The interest of
the respondent is important and must also be considered.

The Department wants the disciplinary proceedings to be
heard as the charges involve serious issues. Dr Kay remains
on full pay and it is unlikely that the criminal charges will be
disposed of this year. There is no issue raised which is “…[a]
matter affecting or relating to work privileges or rights or
duties of employers or employees in any industry”, because
the matter to be considered deals with the administration of
the criminal law. The right to remain silent is a common law
right and only happens to be an issue because of the legal and
factual proximity of the parties. It was suggested by Counsel
that if in due course the applicant believes his right is threat-
ened the appropriate forum for relief is in the Supreme Court
of Western Australia.
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Similar matters to these were considered by His Honour
Wilcox J in Schouten v Telstra Corporation Limited (1993)
49 IR 339, where His Honour found that the fact of an inves-
tigation is not of itself, a sufficient basis to adjourn substantive
proceedings. In his reasons for decision His Honour consid-
ered the general relationship between civil and criminal
proceedings as follows—

“Counsel for the applicant put at the forefront of their
submission the underlying propostion that the law will
not place people charged with a criminal offence in the
dilemma of having to defend other proceedings arising
out of the same circumstances as the criminal charge un-
til after the criminal proceedings have been finalized.
I think it is fair to say that, at one time, judges had a
strong predisposition to that view. But it is clear from the
more recent cases that there is not now such a rule. I had
occasion to look at this question, in the context of pend-
ing civil proceedings, in Cameron’s Unit Services Pty
Limited v Kevin R Whelpton and Associates Australia Pty
Limited (1984) 4 FCR 428. I do not propose to repeat
what I there set out. However, the authorities to which I
then referred made it clear that there is no general rule
that civil proceedings should be stayed pending resolu-
tion of criminal charges arising out of the same facts.
The current rule is that, in considering whether or not a
civil action should proceed to a hearing, the court should
take into account the chance that this course will occa-
sion in justice in the criminal proceedings. This requires
the court to consider such matters as possible prejudi-
cial publicity, the imminence of the criminal trial and the
burden upon the accused person of defending two sets or
proceedings concurrently…..
However, as the authorities referred to in Cameron’s Unit
Services make plain, there is no absolute right of silence.
People charged with a criminal offence frequently choose
to comment, publicly or privately, regarding the substance
of the matter. A person has the right to disclose the sub-
stance of his/her defence to pending criminal proceedings.
This entitlement is something for the person to take into
account in considering what defence, if any, to make to a
civil proceeding. The same situation applies in a disci-
plinary case.”

Similar issues were considered by French J in Re: State of
Western Australia And: Bond Corporation Holdings Ltd;
Wardley Australia Limited; Lawrence Robert Connell; Wardley
Australia Securities Limited; Rothwells Limited (In Liquida-
tion) and James Phillip Yonge Nos. WA G115, 116 and 118 of
1990 FED No. 545 Practice and Procedure – Corporations –
Bankruptcy (1992) 10 ACLC 1349 (1992) 37 FCR 150 (1992)
114 ALR 275.

To stay proceedings,enunciated by Wootten J. in McMahon
v Gould (1982) 7 ACLR 202, which were approved by Wilcox
J. in Camerons Unit Services Pty Ltd v Kevin R Whelpton
Associates (Australia) Pty Ltd (1984) 4 FCR 428, by Kennedy
J. in Uni-lab Communication Ltd v Wright (unrep. Sup. Ct.
WA 27/1/98) and by O’Loughlin J. in Deputy Federal Com-
missioner of Taxation v Alvaro (1990) 90 ATC 4744.

1. Prima facie a plaintiff is entitled to have his action
tried in the ordinary course of the procedure and
business of the Court.

2. It is a grave matter to interfere with this entitlement
by a stay of proceedings, which requires justifica-
tion on proper grounds.

3. The burden is on the defendant in a civil action to
show that it is just and convenient that the plain-
tiff ’s ordinary rightds should be interfered with.

4. Neither an accursed nor the Crown is entitled as of
right to have a civil proceeding stayed because of a
pending or possible criminal proceeding.

5. The Court’s task is one of “the balancing of justice
between the parties”, taking account of all relevant
factors.

6. Each case must be judged on its own merits, and it
would be wrong and undesirable to attempt to de-
fine in the abstract what are the relevant factors.

7. One factor to take into account where there are pend-
ing or possible criminal proceedings is what is

sometimes referred to as the accused’s “right of si-
lence”, and the reasons why that right, under the
law as it stands, is a right of a defendant in a crimi-
nal proceeding.

8. However the so called “right of silence” does not
extend to give such a defendant as a matter of right
the same protection in contemporaneous civil pro-
ceedings. The plaintiff in a civil action is not
debarred from pursuing action in accordance with
normal rules merely because to do so would or might,
result in the defendant, if he wished to defend the
action, having to disclose, in resisting an applica-
tion for summary judgment in the pleading of his
defence, or by way of discovery or otherwise, what
his defence is likely to be in the criminal proceed-
ings.

9. The Court should consider whether there is a real
and not merely notional danger of injustice in the
criminal proceedings.

10. In this respect factors which may be relevant in-
clude—

I. The possibility of publicity that might reach
and influence jurors in the civil proceedings;

II. The proximity of the criminal hearing;
III. The possibility of miscarriage of justice e.g.

by disclosure of a defence enabling the fabri-
cation of evidence by prosecution witnesses,
or interference with defence witnesses;

IV. The burden on the defendant of preparing for
both sets or proceedings concurrently;

V. Whether the defendant has already disclosed
his defence to the allegations;

VI. The conduct of the defendant including his
own prior invocation of civil process when it
suited him.

11. The effect on the plaintiff must also be considered
and weighed against the effect on the defendant in
which regard it may be relevant to consider the na-
ture of the defendant’s obligation to the plaintiff;
and

12. In an appropriate case the proceedings may be al-
lowed to proceed to a certain stage e.g. setting down
for trail and then stay it.

I accept the preceding as a comprehensive, although not
necessarily exhaustive, statement of the considerations that
may be relevant when the power of the Court to stay its own
proceedings where they may affect parties in a contempora-
neous criminal prosecution is invoked. Consistently with that
statement the Court will ordinarily allow proceedings in which
its jurisdiction has been properly invoked to progress to trial
and determination unless the legitimate interests of the par-
ties and the administration of justice require otherwise. The
judgment to be made is essential normative and requires a
balancing of factors of the kind referred to in the judgment of
Wootten J.

For the purposes of this determination I understand that the
parties categorize the disciplinary enquiry under the PSMA
as a form of civil proceeding. I agree, and have made the fol-
lowing analysis and findings on that basis. It is clear from the
authorities that there is no longer an automatic pre-disposi-
tion to stay civil proceedings if there are criminal proceedings
on foot. The general law as espoused in the authorities needs
to be applied to the circumstances here. The disciplinary en-
quiry is constituted under the PSMA. If the enquiry makes a
decision which prejudices the employment rights or privileges
of Dr Kay, Sections 80I and 80E of this Act allow for review
by the Public Service Arbitrator or by the Public Service Ap-
peal Board. I mention this because, these provisions encompass
by way of provision for relief all that could affect Dr Kay out
of the disciplinary proceedings which could be said to be an
industrial matter within the definition set out in Section 7 of
the Act. The fundamental concern of the applicant is that his
privilege against self-incrimination might be put at risk dur-
ing the enquiry. That matter en vacuo implications of a decision
of the enquiry relating to rights and privileges of Dr Kay as an
employee, is in my view, not an industrial matter. It is as Coun-
sel for the Department says, ‘…[a] matter of a common law
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right’ and is only an issue in this matter because of the legal
and factual proximity of the parties.

If a common by right of Dr Kay is threatened, the appropri-
ate forum for relief is in the Supreme Court. Questions of
interference with the applicant’s ordinary rights do not arise
for consideration in this jurisdiction until the time that the
disciplinary enquiry makes a decision which impinges upon
the rights and privileges of Dr Kay as an employee.

The right to silence is, under the law as it stands, the right of
a defendant in criminal proceedings. Amongst the factors to
be considered are the proximity of the criminal hearing, which,
in this case is well into the future. The Commission, because
it has heard no evidence, is unable to canvass a possibility of
a miscarriage of justice by disclosure of a defence, which
would allow for fabrication of evidence by prosecution wit-
nesses. There is no additional burden on the applicant for
having to prepare two sets of proceedings concurrently, be-
cause the criminal proceedings are far in the future. As His
Honour Justice French says in Bond Corporation Holdings
Ltd; Wardley Australia Limited NL, the judgment to be made
is essentially normative and requires a balancing of the fac-
tors.

There is no suggestion at all that the disciplinary proceed-
ings under the PSMA have not been properly invoked. Neither
the legitimate interests of the parties nor the administration of
justice require this Commission to interfere even if it has ju-
risdiction which I doubt.

Even if there is jurisdiction, the same reasons I relied on in
Robe River Iron Associates v MEW (1994) 74WAIG 3040 @
3042 to refuse a similar plea for relief are opposite here and I
would similarly not interfere with the proceedings of the dis-
ciplinary enquiry. Finally it is not in the public interest to delay
the disciplinary enquiry. Dr Kay continues to be paid and the
Department is entitled to certainty in it’s operations.

The application will be dismissed.
Appearances: Mr J Johnson of Counsel appeared for the

applicant
Mr R Andretich of Counsel appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of  Western Australia
Incorporated

and

Director General, Department of Transport.
No. P 5 of 2000.

COMMISSIONER J.F. GREGOR.
23 May 2000.

Order.
HAVING heard Mr J Johnson, of Counsel, on behalf of the
applicant and Mr R Andretich, of Counsel, on behalf of the
respondent, the Commission pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

WORKPLACE AGREEMENTS—
Matters pertaining to—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979 Section 7F.

Philip Hunt

and

Swan Barrack Holdings.
No. WAG 3 of 2000.

COMMISSIONER J H SMITH.
16 May 2000.

Reasons For Decision (Extempore).
THE COMMISSIONER: This is a referral to the Commis-
sion by an employee for determination of a question or dispute
that has arisen between the parties to a workplace agreement
about the meaning or effect of the agreement, namely whether
the employer, Swan Barrack Holdings Pty Ltd, being a party
to a registered workplace agreement was entitled to require
the employee party, Mr Philip Mark Hunt, to take annual leave
during a period of one month’s notice in writing of termina-
tion of his employment.

This matter comes to be determined by the Industrial Rela-
tions Commission under s.7F(1) of the Industrial Relations
Act. Section 7F(1) provides that—

“The parties to a workplace agreement may by agree-
ment in writing refer to the Commission for determination
any question or dispute that has arisen between the par-
ties about the meaning or effect of the agreement,
including any provisions implied in the agreement by the
Minimum Conditions of Employment Act 1993.”

The relevant facts are that on 17 March 2000, Swan Bar-
rack Holdings Pty Ltd terminated Mr Hunt’s employment by
giving notice in writing to him. The notice is set out in a letter
in which it is stated—

“With respect to our staff meeting on 14 March 2000 and
as requested by you, I am putting in writing to you that
with the closure of our group activities for the time be-
ing, your service is no longer required and we are giving
you one month notice with effect from today. Your last
day will be 16.4.2000.
You are entitled to 20 days leave for this one year service
and we will require you to take these leaves during your
one month notice. As there are still some work to be sorted
out, we will require you to come back for 4 to 6 days of
your leave and I will arrange with you.
I would like to thank you for your service with us.”

The letter was tendered as an exhibit in these proceedings
and was signed by Ms Judy Loh, a Director of the Respond-
ent.

At the time the notice of termination was given, the parties
were bound by a workplace agreement which was registered
under the provisions of the Workplace Agreements Act 1993.
The workplace agreement in force at the date of termination,
was entered into by the parties, by executing the agreement
firstly on 10 December 1999 and re-executing it on 1 Febru-
ary 2000. The agreement was registered by the Commissioner
for Workplace Agreements on 28 February 2000. The agree-
ment is expressed to expire on 31 December 2000. The
termination of contract clause in the workplace agreement
provides—

“Except in the case of gross misconduct the parties agree
that one month notice in writing shall be given by either
the employer or the employee as the case may be when
terminating employment, alternatively, payment of (in the
case of the employer) one month salary or forfeiture of
(in the case of the employee) one month salary. In the
case of gross misconduct the employment may be termi-
nated immediately and without notice.”

The leave provision of the workplace agreement provides:
“In addition to the Government Gazetted Public Holi-
days the employee shall receive 4 (four) weeks of paid
annual leave (or pro-rata thereof) for the contract period
to be taken at a mutually convenient time.
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The dispute resolution clause of the agreement provides:
“Any question or dispute arising between the parties about
the meaning or effect of the Agreement, including any
provisions implied in the Agreement by the Minimum
Conditions of Employment Act, unable to be resolved
between the parties shall be resolved by an arbitrator.
The arbitrator will be a person whom the parties agree
on, but in the absence of agreement, will be the person
nominated by the Chief Commissioner of the Western
Australian Industrial Relations Commission.”

It is notable that the leave provision of the workplace agree-
ment provides that four weeks annual leave is to be taken at a
mutually convenient time. The clause requires the agreement
of both parties as to when leave is to be taken. Accordingly
the employer cannot give a unilateral direction to the employee
to take leave.

Pursuant to s.5 of the Minimum Conditions of Employment
Act 1993, the minimum conditions of employment extent to
and bind all employees, employers and are taken to be im-
plied in any workplace agreement. Further, under s.17 of the
Workplace Agreements Act, the Minimum Conditions of
Employment Act 1993 have effect despite any provision of a
workplace agreement.

The minimum condition in dispute in this matter is the pro-
vision which provides for the payment of annual leave on
termination. Section 24(2)(b) of the Minimum Conditions of
Employment Act provides—

“If an employee’s employment is terminated by the em-
ployer through no fault of the employee, before the employee
has taken annual leave to which he or she is entitled, the
employee is to be paid for all of that annual leave.”

In my view, the meaning of s.24(2)(b) of the Minimum
Conditions of Employment Act, is that if at the time a deci-
sion is made to terminate an employee’s employment and the
employee has accrued annual leave entitlements, the provi-
sion requires the employer to pay the employee for the accrued
annual leave and is not entitled to direct the employee to take
annual leave during the notice period, after notice of termina-
tion of employment is given.

Leaving aside the provisions of s.24 of the Minimum Con-
ditions of Employment Act there are a number of authorities
which have considered this issue, in relation to provisions in
awards made by the Commission.

The first of those decisions is the decision of the Court of
Arbitration, Western Australia in The Hospital Employees’
Industrial Union of Workers of WA v Chief Secretary of West-
ern Australia (1931) 11 WAIG 105. That case concerned an
application for interpretation under s.88 of the Industrial Ar-
bitration Act 1912. The questions raised in that matter were
very similar to the issues raised in this case.

At page 106 the Court of Arbitration stated—
“The question for interpretation as put by the Crown is
as follows—
“Is a worker who has been given annual leave under the
provisions of the award subject to termination of his serv-
ices by notice during the period of his leave. If so, to
what payment is he entitled?”
The question for interpretation put by the workers reads
as follows—
“Is a worker under notice entitled to payment for the whole
of the period of notice and in addition payment for pro-
portionate holiday pay accrued at termination of notice,
or can such worker be required to take proportionate holi-
days without payment during his term of notice.”

Clause 6 of the award in question provided that—
“Workers specifically mentioned in the wages schedule
herein contained shall be granted two weeks’ leave on
full pay on completion of each year of service ...”

Further under clause 6 of the award, it was provided that
any worker who may resign or be dismissed from service shall
be entitled to payment for any holidays which may be due
under the clause at the time of resignation or dismissal.

The Court of Arbitration considered the provisions in the
award and held that—

“The first point … is that in all cases where applicable
full effect must be given to the provision of the award

which reads:– ‘Any worker who may resign or be dis-
missed from the service shall be entitled to payment for
any holidays which may be due under this clause at the
time of resignation or dismissal.’ The latter portion means,
of course, at the time the resignation or dismissal takes
effect. The provision means a cash payment in lieu of
holidays. It applies whether the worker has served for
under a year or more than a year at the time of dismissal
or resignation. It converts any right that might have ac-
crued to a holiday properly so called to a right to cash
payment corresponding to it.

Accordingly the Court of Arbitration held that—
“The answer to the question put by the Department is—

‘The notice of termination of services will not begin
to take effect until the leave terminates.’

The answer to the question put by the union is—
‘The worker is entitled to payment for the whole of
the period of notice and in addition thereto to a pay-
ment for holidays accrued due at the termination of
the notice.’ “

The issue raised in the decision of the Court of Arbitration
was considered in a decision of the Western Australian Indus-
trial Appeal Court in McSharer v Hospital Employees’
Industrial Union of Workers, WA (1975) 54 WAIG 1545 in
which Burt CJ at 1546 held that—

“… the effect of the annual leave provisions in operation is
that the contract of service continues throughout a period
of five weeks, this being a notion conveyed by the word
‘leave’ and by the expression ‘on full pay’. This is some-
thing to which in the terms of the clause the worker is
entitled. The right to terminate the employment on one
week’s notice should be read subject to clause 9(1)(b) and
to the entitlement which that clause when it operates cre-
ates, and hence in my opinion it should be held that an
employer cannot give notice which in its terms would ter-
minate the employment within the period of annual leave.”

The forementioned decisions were considered further by the
Western Australian Industrial Appeal Court, in Amalgamated
Metal Workers and Shipwrights Union of Western Australia v.
Multicon Engineering (WA) Pty Ltd (1980) 60 WAIG 1055.
In that case the employee had been employed at the time of
termination for a period exceeding 12 months. He went on
annual leave which was to cease on 18 May 1979. During his
leave on 9 May 1979, the respondent gave notice purporting
to terminate the employee’s employment on the last day of
his annual leave. The question in that case was whether the
notice was valid for its express purpose.

Wallace J approved of the decisions referred to above and at
page 1056 he disagreed with a contrary decision of Ludeke J
in the Australian Institute of Marine and Power Engineers v
Australian Coastal Shipping Commission 32 AILR 670 and
observed—

“It is well settled that annual leave constitutes a contrac-
tual right arising out of an employee’s service and is there,
inter alia, to contribute to his well-being and efficiency
as an employee. The award does not provide a right in
the employer to interfere therewith. The giving of notice
of termination of employment is an interference with the
benefit that the leave provision provides. In my view one
should not construe the award so as to take away from
the employee any part of the leave provision therein con-
tained.”

Accordingly he came to the view that a notice of termina-
tion during a period of annual leave was ineffective and invalid.

Brinsden and Smith JJ also came to a similar view. At page
1057, Brinsden J said—

“I think the correct approach to the construction of this
award is to regard the annual leave provisions as an addi-
tional benefit conferred upon the worker to the benefit of
the requirement of one week’s notice or payment in lieu
of notice. For the employer to be able to concurrently to
run the period of notice with annual leave would in effect
be to deny the worker the benefit of annual leave to the
extent of one week.”

After having regard to the forementioned decisions and by
having regard to s.24 of the Minimum Conditions of Employ-
ment Act, I have come to the view that the meaning or effect
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of the workplace agreement, including the term that is im-
plied into the workplace agreement under s.24(2)(b) of the
Minimum Conditions of Employment Act is that—

1. On the giving of one month’s notice of termination
of the contract of employment under the termina-
tion clause of the workplace agreement, the
employee, Mr Philip Mark Hunt, was entitled to be
paid for all accrued annual leave that he had not taken
prior to the date of the termination notice;

2. The employer, Swan Barrack Holdings Pty Ltd, can-
not require the employee to take annual leave during
a period of notice of termination of the employment
contract.

I have reached this decision by having regard to the express
provisions of s.22(2)(b) of the Minimum Conditions of Em-
ployment Act and to the provisions of the workplace
Agreement, particularly the termination of contract provision
which requires that notice of one month of termination can be
given by the employer and the leave provision of the workplace
agreement which entitles the employee to four weeks paid
leave to be taken at a mutually convenient time.

I will issue a determination in the terms set out above.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979 Section 7F.

Philip Hunt

and

Swan Barrack Holdings.
No. WAG 3 of 2000.

COMMISSIONER J H SMITH.
16 May 2000.

Determination.
Having heard the Applicant Mr P Hunt (“the employee”) and
Ms J Loh on behalf of the Respondent Swan Barrack Hold-
ings Pty Ltd (“the employer”) pursuant to Section 7F of the
Industrial Relations Act 1979, it is determined that—

1. The meaning or effect of the workplace agreement
executed by the Applicant and the Respondent (on
10 December 1999 and on 1 February 2000) and
registered by the Commissioner of Workplace Agree-
ments on 28 February 2000, including the meaning
or effect of the term implied into the workplace agree-
ment under s.24(2)(b) of the Minimum Conditions
of Employment Act 1993 is that—

(a) On the giving of one month’s notice of termi-
nation of the contract of employment under
the termination clause of the workplace agree-
ment, the employee is entitled to be paid for
all accrued annual leave that he had not taken
prior to the date of the termination notice;

(b) The employer cannot require the employee to
take annual leave during a period of notice of
termination of the employment contract.

2. The Applicant and the Respondent are to pay a fee
of $35 each for services of a Commissioner.

(Sgd.) J. H. SMITH,
[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Baldwin

and

Hamersley Iron Pty Ltd

No. 1913 of 1999.

COMMISSIONER A.R. BEECH.

9 June 2000.

Reasons for Decision.
Mr Baldwin was employed as a salaried staff operator at the

Brockman operations of Hamersley Iron Pty Ltd. He com-
menced employment on 6 September 1998. Hamersley Iron
Pty Ltd made the decision to dismiss him with effect from 29
September 1999 due to what it considered to be a serious safety
breach committed by him. The incident which led to that con-
clusion occurred on 4 September 1999.

Mr Baldwin worked nightshift on 4 September 1999. He
was driving a MT3600 haul truck. At approximately 1.30am
he was descending a long ramp known as the megaramp. He
commenced the descent holding the truck speed to 20kph.
The accident investigation report produced by the company
concluded that he “lapsed in concentration and then realised
he had gone into over-speed and an approximate speed of
40kph was noted”. Mr Baldwin slammed his foot hard on the
service brake. He noticed sparks and flames coming from the
wheel motor. He then decided to let the truck continue to roll
down the megaramp until it came to a flat area. The truck
reached a maximum recorded speed of 87.5kph. Once the truck
came to the flat part of the megaramp the left hand wheel
motor made a loud bang which resulted in more fire in the
wheel motors. The truck veered to the left hitting the windrow.
Mr Baldwin re-applied both the service and dynamic brakes
and continued to steer the truck until it came to a complete
halt. He then shut the machine down and an approaching wa-
ter truck extinguished the fires. Although no injuries occurred
the property damage was in excess of $360,000.00.

Hamersley Iron Pty Ltd stood Mr Baldwin down pending
an investigation. The decision to dismiss was made by Mr
Atkinson, the manager Marandoo/Brockman operations, af-
ter the investigation. His decision was based on the following
points—

(1) Mr Baldwin made a conscious decision to allow the
truck to accelerate to an unsafe speed.

(2) The probability for a catastrophic accident involv-
ing both Mr Baldwin and others was very high.

(3) Mr Baldwin was adequately experienced and trained
in operating haul trucks to know that this was an
unsafe practice.

(4) Mr Baldwin was an experienced safety representa-
tive/acting supervisor.

Mr Baldwin claims that his dismissal was harsh, oppressive
or unfair on a number of grounds.

1. That he was not adequately trained on the MT3600.
Mr Baldwin states that when he commenced employment

with Hamersley Iron Pty Ltd he was not trained to drive the
MT3600. At best, he was given a competency assessment,
which he passed, but he did not receive training as such. How-
ever, on the evidence I find that the point has little substance.
Prior to commencing with Hamersley Iron Pty Ltd he had
worked for Roche Bros where he did drive haul trucks. Al-
though he argues that the haul truck used by Roche Bros had
a more mechanical braking system than the braking system
on the MT3600, Hamersley Iron Pty Ltd called evidence re-
garding the similarity in the braking systems between the
mechanical 777/785 haul trucks and the electric motor assisted
dynamic braking system on the MT3600. I am satisfied from
the evidence, particularly from Mr Key (transcript p.174) that
there is no practical difference in the braking system between
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the two types of vehicles. There is a slight difference in the
operation of the service brake between the mechanical and
the electric truck but in both cases the service brake is in the
same location and performs the same function. Further, I am
quite satisfied from Mr Baldwin’s own evidence in cross-ex-
amination (transcript pages 62, 63 and 68) that he knew he
had to apply the service brake in an over-speed situation with
a single firm pressure until the vehicle speed reduced suffi-
ciently for the dynamic braking system to come into operation.
He is clear that he had been told what to do in an over-speed
situation and he did feel comfortable driving that particular
truck in the environment in which he had been given the com-
petency assessment.

It is convenient to deal with the competency assessment it-
self. It was given by Mr Key and I am satisfied that the
assessment occupied a 1½ to 2 hour period on 11 September
1998. It included Mr Baldwin driving the MT3600 with Mr
Key sitting beside him. I am satisfied, and find on the evi-
dence, that during the assessment there were times when Mr
Baldwin was driving that the truck went into over-speed and
Mr Baldwin brought it back under control.

The assessment document contains 26 points of assessment.
Mr Baldwin is quite correct when he points out that although
some of them are completed in a way that suggests Mr Baldwin
was tested on each point, in fact this is not so. The evidence of
Mr Key permits only the conclusion that Mr Baldwin was not
assessed by Mr Key on all of the points. Rather, Mr Key as-
sumed that Mr Baldwin was able to competently perform some
of the tasks due to Mr Baldwin’s apparent competence and
previous experience. However, the essential issue before the
Commission is whether Mr Baldwin was adequately trained
by Hamersley Iron Pty Ltd to stop the MT3600 safely in an
over-speed situation and none of the points on which Mr
Baldwin was not actually assessed are relevant to that issue.
Therefore, the fact that the assessment did not occur at night
time or that, contrary to the ticked box, Mr Key did not assess
Mr Baldwin’s use of tipping with a person spotting from the
ground, does not alter the fact that Mr Baldwin knew to Mr
Key’s satisfaction the correct application of the service brake
when the truck was in an over-speed situation.

Mr Key thought Mr Baldwin’s competency was very good.
Although Mr Key is not an assessor trained by the haul truck
manufacturer or an assessor with external training accredita-
tion, his own experience as a truck driver permits his
assessment that Mr Baldwin was a competent truck driver to
be given considerable weight.

Finally, Mr Baldwin states in relation to the incident that
led to his dismissal that after the over-speed alarm came on
and he became aware that the truck was travelling at least
40kph he hit the service brake as he had been told to do (tran-
script p.35). Accordingly, it cannot be said convincingly that
Mr Baldwin was unaware of the procedure to be followed or
had not been adequately trained in that procedure and this
ground is not made out.

2. That Mr Baldwin had only rarely been required to work
in that area.

Although Mr Baldwin referred to this as a reason why his
dismissal might be unfair, there is little direct evidence to sup-
port this ground. By the time of the incident, Mr Baldwin had
been working for approximately 7½ hours. During that time,
he had been up and down the megaramp some 17 times. It is
difficult for Mr Baldwin to state that he was not familiar with
the area or that there was some practical consequence of him
not working in that area particularly frequently.

3. That Mr Baldwin had not driven a haul truck for 10 weeks
prior to the incident.

Mr Baldwin submitted that it had been 10 weeks since he
had last driven a haul truck. In the intervening period, he had
driven other mechanical equipment such as a shovel or water
truck. However, the evidence does not show that this period
of time without driving a haul truck is a valid reason to find
that Mr Baldwin’s dismissal was unfair. The evidence of Mr
Key is that in his view it is not necessary for an operator to re-
familiarize himself with the haul truck after a break from
driving them of 10 weeks. I am prepared to accept his evi-
dence particularly given that the evidence brought from Mr
Johnson, who was called as a witness by Mr Baldwin, is that

even if some re-familiarization is necessary, it is limited to
approximately the first four hours’ driving (transcript p.131).
If the incident for which Mr Baldwin has been dismissed oc-
curred in his first drive on the haul truck after a break of 10
weeks then his argument might be somewhat stronger. How-
ever, as noted in the previous point, Mr Baldwin had been
driving the haul truck for 7½ hours without incident. That
does not suggest he needed to be re-familiarized with the haul
truck.

Mr Baldwin had a total of 260 hours previously driving haul
trucks with Hamersley Iron Pty Ltd since he commenced
employment with them. The evidence of Mr Key is that 260
hours is a long time and to some extent, once an operator has
learned to drive a haul truck, it is “like riding a bike”. On the
evidence overall, there is little to attack that evidence. Cer-
tainly the evidence would not support a conclusion that Mr
Baldwin had insufficient experience on haul trucks and that
he needed re-familiarization after a break of 10 weeks. In this
regard, it is to be noted that on at least three other occasions
during the course of his employment, Mr Baldwin had breaks
from driving a haul truck of approximately 10 weeks. On none
of those three previous occasions did he ever raise the issue
that he needed to be re-familiarized with the haul truck in
order for him to operate it competently and safely. Accord-
ingly, this ground is not made out.

4. That Mr Baldwin was absent when there was a presenta-
tion on the dynamic braking system

It is agreed that Mr Baldwin was absent from site when
there was a safety presentation regarding the use of the dy-
namic braking system on the MT3600. On the evidence, there
had been some problems with the operation of the dynamic
braking system which had led to problems with a grid box
which is basically a cooling device for the brakes. Mr Baldwin
argues that if he had been to the dynamic braking presenta-
tion, he is unlikely to have found himself in the over-speed
situation during the incident.

Evidence was brought during the proceedings regarding this
dynamic braking system presentation. Mr Johnson thought it
was an important presentation because he knew as a result of
the presentation that if his speed in the haul truck exceeded
30kph, the truck’s speed was not able to be controlled by use
of the dynamic braking system. Mr Schewtschenko also
thought the presentation was important because it resulted in
him using the automatic retard system now to decrease his
speed down the ramp. He used to use the service brake as well
but now uses the automatic retard system because it is easier.

However, the balance of the evidence regarding the dynamic
braking system presentation does not compel the conclusion
that Mr Baldwin’s dismissal was unfair because he did not
attend that presentation. The balance of the evidence shows
that the dynamic braking system presentation was to do with
the strength of the dynamic braking system. The point to be
made is that it did not have any consequence for the operation
of the service brake. Although Mr Baldwin may have known
with greater precision that if the vehicle exceeded 30kph he
would not be able to control the speed of the truck by the
dynamic brake, the speed limit he was required to observe
was 20kph. At the time of the incident, Mr Baldwin suddenly
realised that his speed was 40kph. The dynamic braking sys-
tem presentation did not alter the fact that in such a situation
Mr Baldwin was required to apply the service brake once con-
tinually until the vehicle slowed sufficiently for the dynamic
braking system to control the truck’s speed.

Further, Mr Baldwin had been using the dynamic braking
system throughout that evening prior to the incident and it is
difficult for the Commission to conclude that he was not fa-
miliar with its limits on that particular truck with the loads he
was carrying. It may be possible that if Mr Baldwin had at-
tended the dynamic braking system presentation he may have
preferred to engage the automatic retard system during the
shift and reduce the likelihood of over-speed. However, as Mr
Atkinson stated, equally Mr Baldwin’s attendance may not
have had a large impact on why Mr Baldwin got into an over-
speed situation at the time.  For those reasons, this ground is
not made out.

5. That Mr Baldwin’s duties had changed during the shift.
Until just before the incident occurred, Mr Baldwin’s duties
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had been to cart ore from the top of the megaramp down to
the crusher. He then received instructions to carry waste and
as a result went to a different area of the mine. Although that
area was a different area it was still at the top of the megaramp
and he still needed to descend the megaramp. The change was
to the load and the need to do a right hand turn 2/3 of the way
down the megaramp. Mr Baldwin’s own evidence (transcript
p.32) shows that he knew that he had to adjust his foot on the
dynamic braking system to maintain the same speed. In par-
ticular, he realized that he did not have to push his foot down
so far. I am not satisfied that the change in duties from carting
ore to carting waste is of significance. Indeed, on the evidence
it is open for the Commission to conclude that the weight of
the truck was less carrying waste than it was carrying ore and
that it is somewhat easier to bring a vehicle carrying a lighter
load under control during over-speed than it is to bring a ve-
hicle carrying a heavier load. This ground is therefore not
made out.

6. Lack of remedial action after the previous incident.
This refers to an incident involving Mr Baldwin which oc-

curred on 10 June 1999 at 4.30am. Mr Baldwin was 1/3 of the
way down the megaramp when the truck did not respond to
the dynamic braking system because of his speed (exhibit L,
paragraph 22). Mr Baldwin’s evidence is that he “feathered”
the service brake as he was used to doing in a mechanical
truck. Sparks had come from the wheel motors on that occa-
sion and he observed them because by then a hole had been
burnt in the plastic wheel cover. Apart from the burnt wheel
covers there was no other damage to the truck. After the truck
had been inspected and Mr Baldwin resumed driving, Mr
Kennedy spoke to Mr Baldwin. The evidence of Mr Baldwin
is that Mr Kennedy merely pointed to the service brake in the
cabin of the truck and told him to press it just the once and
hold it down. This is not significantly different from the evi-
dence of Mr Kennedy (transcript p.242 & p.243) who says
that he spoke to Mr Baldwin after that incident because he
had not applied the service brake correctly. He asked Mr
Baldwin if he understood the use of the service brake, ex-
plained how to use the service brake to him and was told by
Mr Baldwin that Mr Baldwin did understand how to use the
service brake.

The remedial action taken by Hamersley Iron Pty Ltd was
thus to have Mr Baldwin’s supervisor explain to him again
the correct use of the service brake and confirm Mr Baldwin’s
understanding of its use. This was done and I find that Mr
Baldwin did understand its use. In the circumstances of that
particular incident, the evidence does not show that any other
remedial action was more appropriate.

The previous incident has significance for other reasons
however. Mr Kennedy is firm in his evidence that the root
cause of the previous incident was a lack of concentration and
inattentiveness on the part of Mr Baldwin, although there is
no evidence that Mr Baldwin was in over-speed at the time of
the incident. Mr Baldwin denies any lack of attention or inat-
tentiveness. On balance, however, given the nature of exhibit
L, I find that the first incident was caused by Mr Baldwin’s
lack of concentration.

The other significance of the previous incident is that after
the incident the burnt wheel covers were hung on the wall
outside the crib hut. This appears to have been as some exam-
ple, or demonstration, of what damage can occur if the wrong
braking procedure is followed. I accept Mr Baldwin’s evi-
dence that he felt embarrassed by the wheel covers being hung
on the crib wall and that he did not want that sort of thing to
happen to him again (transcript p.60). This has significance
later when the incident that led to the decision to dismiss oc-
curred because it is open to find on the evidence that one of
the reasons why Mr Baldwin took his foot off the service brake
before he should have done is because of the sparks and flames
which he saw coming from the wheel motors. I find on the
evidence that Mr Baldwin did not want to cause damage to
the truck and in particular for the reason that he did not want
once again to be embarrassed by being held up as an example
of what not to do.

Finally, it is quite important to note that from Hamersley
Iron Pty Ltd’s point of view the incident for which Mr Baldwin
was dismissed was a second incident where he had failed to
correctly use the service brake. The second incident is seen as

more serious because Hamersley Iron Pty Ltd had explained
the correct use of the service brake to Mr Baldwin after the
first incident and he had acknowledged understanding its cor-
rect use.

The evidence does not show that there was a lack of reme-
dial action on the part of Hamersley Iron Pty Ltd. There is
nothing in the evidence brought by Mr Baldwin which would
show that some other type of remedial action would have been
appropriate given the facts of the previous incident. This
ground is not made out.

7. That there were mitigating factors in the incident for which
Mr Baldwin was dismissed

It is convenient to look at the incident firstly from the point
of view that it arose initially because Mr Baldwin lost con-
centration.

It is clear that he was aware of the 20kph speed limit (tran-
script 66).  Mr Baldwin agrees that the truck got into over-speed
because of a lack of concentration on his part (transcript p.36).
He attributes that lack of concentration to his sense of loss
upon the death of his dog and the grief he would feel when, in
a few days time, he would be returning home on leave. He
also states that the lack of concentration was partly due to his
late meal break (he had not had a meal break after 7½ hours of
work and was due to have one shortly) and that he finds trucks
monotonous. Indeed, he finds that trucks are a “bone-head
machine”, by which he means that truck driving is a repetitious
and boring job not requiring the same level of concentration
as an excavator (transcript p.66).

I find on the evidence that Mr Baldwin did experience dis-
tress upon the death of his dog. I also find that it was a matter
on his mind at the time because it was an issue that he men-
tioned almost immediately after the incident to Mr Kennedy
(transcript p.223) even though he stated later to Mr Smallbone
that the incident had nothing to do with the dog (transcript
p.305). However, his dog had died on the 26 or 27 July 1999,
some six weeks beforehand. Thus, although I accept that Mr
Baldwin was distressed at the death of his dog, and even that
he felt the loss that one would feel when a member of the
family dies, the fact that it occurred some six weeks previ-
ously lessens the force of the argument that his distress is a
mitigating factor. There is nothing in the evidence, for exam-
ple, to suggest that over the preceding six weeks, Mr Baldwin
had made any other errors which he attributes to the distress
he felt about the passing of his dog. It is far more likely on the
evidence that Mr Baldwin’s attitude to driving a haul truck,
and that he found it monotonous, caused him to lose concen-
tration and his mind drifted to the passing of his dog. On the
evidence therefore, it is difficult for the Commission to reach
a conclusion that Mr Baldwin’s lack of concentration should
be excused for this reason.

It is certainly the case that Mr Baldwin had been working
approximately 7½ hours without a break for a meal. It is also
the case that he did this by his own choice, stating that he
prefers a later meal break because it makes the second half of
the shift somewhat shorter than the first half of the shift. I find
on the evidence that 7½ hours without a break for a meal is a
long time. Even Hamersley Iron Pty Ltd acknowledges that 8
hours is the maximum without a break for a meal by its own
standards (transcript p.298). It may well be appropriate for
consideration to be given for enforcing a coffee break through-
out the shift (exhibit JG2). However, the case presented by
Mr Baldwin does not permit a conclusion that this was a sig-
nificant factor contributing to the incident. For example, there
is no evidence that Mr Baldwin or any other person who gave
evidence has had any adverse reaction on those occasions when
having a late meal break. Therefore, on the evidence that the
Commission has before it, it cannot be said that on the bal-
ance of probabilities Mr Baldwin’s conduct should be excused
because he had not had a break for 7½ hours. Indeed, the
balance of probabilities on the evidence before the Commis-
sion is that it was more likely Mr Baldwin’s attitude towards
driving a haul truck which led to his loss of concentration.

The second part of the incident is Mr Baldwin’s reactions
when he realized that he was in over-speed and decided to
take his foot off the service brake.

On the evidence, if Mr Baldwin had kept his foot on the
service brake, it is likely the truck would have been brought
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under control. The evidence of Mr McNamara was that there
had been a later incident involving a runaway truck which
reached 46kph when the dynamic braking system did not work
to slow the truck (transcript p.118). However, Mr McNamara’s
evidence is that the truck did stop with the application of its
service brake.

However, the sight of flames from the wheel motors made
Mr Baldwin take his foot off the service brake. His evidence
is that he did not anticipate the flames. However, given that at
least sparks, if not flames, had occurred during the previous
incident when he had feathered the service brake and burnt
holes in the wheel covers, I do not accept that Mr Baldwin did
not know that flames would occur. Both Mr McNamara, and
Mr Schewtschenko, witnesses called by Mr Baldwin, acknowl-
edge that there is a lot of heat and sparks from the application
of the service brake and that it is a normal result of its applica-
tion. Mr McNamara in particular said that sparks are
reasonably normal but awfully daunting. However, it is nec-
essary to keep one’s foot on the pedal anyway (transcript
p.118). I acknowledge that Mr Schewtschenko’s evidence is
that although he had not been in the situation where sparks
were coming out, if he was in that situation he would prob-
ably take his foot off the brake because he would damage the
service brake (transcript p.127). However, he qualifies that
statement by saying that it depends upon the speed. Mr
Baldwin therefore acted incorrectly when he took his foot off
the service brake even though sparks and flames became ap-
parent. In this regard, I find that Mr Baldwin was conscious
of his embarrassment on the earlier occasion when burnt wheel
motor covers were hung on the wall of the crib hut. As I find,
this was a factor in him taking his foot off the service brake.

Mr Baldwin’s decision, however, meant that the truck in-
creased speed, eventually reaching a speed of 87kph. It
careened down the megaramp, skidded and at one stage, due
to the seizing of an electric motor, it slammed into the windrow.
To his credit, Mr Baldwin acknowledges that he failed to op-
erate the truck in a safe and efficient manner after he had taken
his foot off the service brake (transcript p.45). He acknowl-
edges the possibility that his actions could have led to a
catastrophic accident. He admits that he did not know what
was ahead of him as the vehicle careened down the megaramp
and that he did not see the water truck beforehand. In reality,
Mr Baldwin did not get the truck back under control until the
end (transcript p.78). Further, it is clear from the evidence
that Mr Baldwin himself was severely shaken by the whole
incident. Even in his own evidence he acknowledges that he
was crying, scared and quite shaken. It permits only the con-
clusion that by allowing the truck to proceed down the
megaramp Mr Baldwin was not in control of the truck.

It is unarguable that in doing so Mr Baldwin created an
extremely serious safety incident with potential for the loss
not just of his own life but the lives of others. As well, he
caused damage to his employer’s property in excess of
$360,000.00. I accept the evidence that safety is paramount in
the mining industry. I also accept the evidence, which is not
contradicted, that Hamersley Iron Pty Ltd has given priority
to safety as an issue with its employees. Mr Baldwin’s action
therefore was an action which went to the heart of his contract
of employment. The evidence of Mr Atkinson, which is not
contradicted in this regard, is that he had not been aware of a
truck previously reaching those sorts of speeds at Hamersley
Iron Pty Ltd in the 6½ years he had been employed there. Nor
had he been aware of a truck sustaining such damage as a
result of over-speed or of lapses in concentration leading to
such an accident. In his view, the speed reached and the dan-
ger it represented stand alone as justification for the dismissal.
The incident could not get any higher in terms of risk profile.

Mr Baldwin’s evidence is that he let the truck roll down the
megaramp as a conscious, split second decision (transcript
p.62) following the example set by Mr Kennedy in an earlier
incident. It is necessary, therefore to examine that incident.

8. The Kennedy incident
The Kennedy incident occurred at 1.30am on 5 July 1999.

Mr Kennedy, the production supervisor, was relieving a truck
driver who was taking a meal break. The relieving of the truck
driver is a procedure referred to as “hot seating”. When Mr
Kennedy started driving the truck he descended the megaramp
and found that the truck immediately went into over-speed.

He applied the service brake and brought the truck back un-
der control. The truck again went into over-speed and he
applied the service brake again and brought the truck back
under control. The truck again went into over-speed and Mr
Kennedy made the decision to continue down the megaramp
rather than make the turn he would otherwise have made. The
truck continued down the megaramp and reached speeds esti-
mated to be approximately 60kph. He brought the truck to a
stop on the flat. There was no damage to the truck and, after a
brake inspection, the truck continued to be used. There was
no formal investigation into the incident at the time. Mr
Kennedy was later spoken to by Mr Smallbone who advised
him that the incident had been unacceptable and was not to
occur again.

There are similarities between the Kennedy incident and
the incident which led to the dismissal of Mr Baldwin. Mr
Kennedy did not follow the service brake procedure for a third
time when he should have done. Mr Baldwin, similarly, had
not applied the service brake, in his case, for a second time,
when he should have done. Both Mr Kennedy and Mr Baldwin
had in their minds that they wished to not damage, or further
damage, the service brake. Both incidents happened at almost
identical times on a nightshift. Both incidents happened in an
almost identical location, both first over-speeds occurring
approximately 300 metres down the ramp. The Kennedy inci-
dent, similarly to Mr Baldwin’s incident, could also have led
to the probability of a catastrophic accident, although the evi-
dence suggests that it would be a much lesser probability
(transcript p. 161). Nevertheless, the Kennedy incident did
constitute a very serious safety breach because it involved
operating a loaded haul truck being driven down the megaramp
at speeds approximating 60kph, even if it did not have the
potential to cause a fatality.

There are, however, differences between the Baldwin and
Kennedy incidents. In the case of Mr Kennedy, it was his first
drive in the truck. In Mr Baldwin’s case he had already made
17 journeys. Mr Baldwin was therefore quite familiar with
the truck and operating it up and down the megaramp. Mr
Kennedy did not lose concentration. On the evidence, his truck
was overloaded and he was unfamiliar with it and he did not
lapse concentration in the sense that Mr Baldwin admits that
he did. Indeed, on the evidence, where Mr Kennedy’s truck
was overloaded, Mr Baldwin’s truck was lighter than usual
because it was his first load of waste and on the evidence, it is
easier to bring a truck with a lighter load under control than it
is to bring a truck with a heavier load under control. Mr
Kennedy retained control of his vehicle at all times. I accept
his evidence that if he had applied the service brake for the
third time he could have made the turn. In contrast, Mr Baldwin
was not in control of the truck. This is evidenced by the truck
skidding and slamming into the windrow and by the damage
done to the wheel motors. Mr Baldwin’s truck was so severely
damaged that it was not available for further use for some 19
days. This is in contrast to Mr Kennedy’s truck which sus-
tained no damage and lost no time. The lack of damage and
lost time is evidence of the degree of control exercised by Mr
Kennedy. Finally, Mr Kennedy was quite coherent after the
incident and continued to work that shift. This is in the marked
contrast to the demeanour of Mr Baldwin who could not work
for the balance of the shift.

Mr Baldwin has laid considerable emphasis on what he sees
as parallels between his and Mr Kennedy’s actions in decid-
ing to allow their trucks to go down the megaramp and not
further damage the service brake. To some extent, the simi-
larities between the incidents give Mr Baldwin’s argument
some force. However, from the paramount view of safety, the
evidence that Mr Kennedy maintained control over his truck
is in marked contrast to the evidence that Mr Baldwin was not
in control of his truck. That sets the two incidents apart. Mr
Baldwin would only be able to justify his actions by refer-
ence to the Kennedy incident, and thus show that his dismissal
was unfair by comparison with the far more lenient treatment
given to Mr Kennedy, if he is able to show that his incident is
significantly the same as Mr Kennedy’s incident. Given the
lapse of concentration on Mr Baldwin’s part and the fact that
he then quite lost control, Mr Baldwin is unable to show that
his dismissal is unfair by comparison with the Kennedy inci-
dent.
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Mr Baldwin acknowledged that he understands how an
employer can lack confidence in an employee who lost con-
centration twice in three months, which resulted on the second
occasion in him allowing his truck to travel at 87kph in a
20kph zone in poor visibility, disregarding safety rules, pit
rules and speed signs, who did not apply the service brake in
an over-speed situation and who admits he might have killed
himself and others. This is in addition to causing consider-
able damage, loss of productivity and concern for future
liability (transcript p.87). He was correct to acknowledge that
an employer can lose faith in an employee in those circum-
stances, and those circumstances are applicable here.

The evidence does not show on the balance of probabilities
that the issues Mr Baldwin raises about the Kennedy incident
show that Mr Baldwin’s dismissal was unfair. It is acknowl-
edged that Mr Baldwin was otherwise a very good, if not
outstanding, employee. On the evidence, Hamersley Iron Pty
Ltd was aware of his good record and this was taken into ac-
count. Given that truck driving is an integral part of Mr
Baldwin’s duties, it is difficult to see how, if it is reasonable
for Hamersley Iron Pty Ltd to lack confidence in him in a
similar situation again should it ever arise, that Mr Baldwin’s
outstanding record would permit him to be given lesser duties
elsewhere. Mr Baldwin’s case does not turn upon what alter-
native employment other than truck driving would have been
available to him and the force of his outstanding previous
record is therefore lessened.

9. His status as an Occupational, Health and Safety Repre-
sentative.

Mr Baldwin complained that Hamersley Iron Pty Ltd had
held against him the fact that he was an Occupational, Health
and Safety Representative. He argues that Hamersley Iron Pty
Ltd relying upon this as a reason to dismiss him means that
Hamersley Iron Pty Ltd effectively penalises persons who
become Occupational, Health and Safety Representatives by
applying to them a higher standard than if they had not been
Occupational, Health and Safety Representatives. Hamersley
Iron Pty Ltd’s response to this is that if Mr Baldwin relies
upon his split second decision to let the vehicle roll down the
megaramp, he must have known, because of his heightened
awareness of safety by being an Occupational, Health and
Safety Representative, that his decision involved an unsafe
act. For this reason, the fact that he took the decision is seen
as a further factor against him.

An employee’s status as an Occupational, Health and Safety
Representative should not be used against the employee in
the sense of punishing an employee for wrong doing with a
heavier penalty that he would otherwise receive. If this was
done, employees would be less likely to want to become Oc-
cupational, Health and Safety Representatives. The answer to
the complaint made by Mr Baldwin is to assess whether or
not the decision by Hamersley Iron Pty Ltd to dismiss him
would have been made even had Mr Baldwin not been a Oc-
cupational, Health and Safety Representative. On the evidence,
particularly that of Mr Atkinson, regarding the issue of duty
of care, safety at the mine site and the severity of the incident
involving Mr Baldwin, if Mr Baldwin had not been an Occu-
pational, Health and Safety Representative he would still have
been dismissed. With that conclusion, the force of this ground
raised by Mr Baldwin is considerably lessened and is not made
out. Hamersley Iron Pty Ltd ought be aware that its reliance
on an Occupational, Health and Safety Representative’s posi-
tion in assessing the punishment due to an employee may be
misinterpreted.

It remains to mention only that during the course of the
proceedings, Mr Baldwin referred to knowledge that he had
that Mr Smallbone had been caught speeding on a company
road in a motor vehicle doing 150kph in an 80kph zone. For
this he received a verbal first and final warning. Mr Baldwin
argues that the severity of his dismissal compared to a first
and final warning is reason for judging his dismissal to be
unfair. The differences between Mr Baldwin’s actions and Mr
Smallbone’s are that Mr Smallbone was not on a mine site
and on the evidence did not pose a risk to safety to the same
extent. This lessens the force of this argument. There is no
evidence that Mr Smallbone had any previous incidents, which
is not the case in relation to Mr Baldwin. The Smallbone speed-
ing incident is not of such significance in that context as Mr
Baldwin would have it.

Conclusion
Ultimately, the decision in this matter has turned upon Mr

Baldwin’s lapse in concentration and, that having occurred,
his conscious decision not to bring the truck under control
which then led to the serious safety breach. While some of the
issues which have been referred to above have meant that the
resolution of Mr Baldwin’s claim in this Commission has not
been straightforward, it cannot be said on balance that his
dismissal was harsh, oppressive or unfair. The interests of
safety are paramount in the mining industry (Ortuzar v.
Newcrest Mining (1997) 77 WAIG 2397 at 2380) and it is
difficult to see how Hamersley Iron Pty Ltd could be expected
to retain the same confidence in Mr Baldwin for the foresee-
able future given that driving a haul truck would occur as
regularly in the future as it had done in the past. If the evi-
dence had shown that there was alternative employment that
did not involve driving a haul truck it might have been possi-
ble to have reached a different conclusion. However, on the
evidence that is not possible and accordingly his application
is dismissed.

Order accordingly.
Appearances:Dr G. Cant appeared on behalf of the appli-

cant.
Mr A. Lucev and with him Mr D.P. Cronin (both of coun-

sel) appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Baldwin

and

Hamersley Iron Pty Ltd.

No. 1913 of 1999.

9 June 2000.

Order.
HAVING heard Dr G. Cant on behalf of the applicant and Mr
A. Lucev and with him Mr D.P. Cronin (both of counsel) on
behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Con Boulazemis

and

Stan Robson.

No. 1521 of 1999.

COMMISSIONER J H SMITH.

20 April 2000.

Reasons for Decision.
THE COMMISSIONER: This is an application made pursu-
ant to s.29 of the Industrial Relations Act 1979. The Applicant
claims that he was unfairly dismissed by the Respondent on
31 August 1999. The Applicant also claims that he has been
denied a benefit not being a benefit arising from an award or
order to which he is entitled under his contract of employ-
ment with the Respondent.

The Respondent is a shearing contractor. The Applicant an-
swered an advertisement in the paper for a shearer. The
Applicant says that the Respondent offered him three months
work for seven days each week “if the weather is right”. The
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Respondent agreed that the offer was for three months work
but not to work seven days each week.

It was common ground that a rate of payment was not dis-
cussed, as the rates paid for shearers are well known in the
industry. It was not in dispute that shearers are paid piece work
rates. The Respondent says that although he is not a Respond-
ent to an award, he generally follows the rates in the Western
Australia Shearing Contractors Award 1993 (an Award made
by the Australian Industrial Relations Commission). That
award prescribes a shearing rate of $164.44 per hundred sheep
from 31 August 1999. The Respondent said that at the time
the Applicant was engaged he paid each shearer $1.67 for
each sheep shorn.

The Applicant commenced employment at 7:30 am on 31
August 1999 and worked for a period of two hours. It is agreed
that during that period of time he sheared 20 sheep. The Ap-
plicant contends that he was dismissed without notice by the
Respondent. The Respondent says that the Applicant resigned
and that he, the Respondent, accepted the Applicant’s resig-
nation.

If the Applicant resigned then there is no jurisdiction to make
any orders for compensation or any order which required as a
condition precedent that a finding of unfair dismissal be made
(Stankovska v. Quirk Corporate Cleaning Australia 76 WAIG
1667 at 1669).

The Applicant’s Case
The Applicant says that he arrived at the shearing shed on a

farm near Moora about 5:40 am. After speaking to the Re-
spondent he commenced work at 7:30 am. According to the
Applicant only four shearers could work in the shed. He said
that the shearing shed had four stands in use, that is, the shed
had four sets of shearing equipment that could be used by
shearers. It was not in dispute that the Respondent himself
was also shearing that day and there were two other shearers
working. Further it is not in dispute that there were four other
people working in the shed, a presser, a wool classer and two
roustabouts.

The Applicant said there were two women working in the
shed both of whom were working as roustabouts. Further he
said the wool classer was a male.

The Applicant says that he was working in Stand 1 and the
Respondent was shearing in Stand 2. He says that the shear-
ing equipment was not working correctly. He said that the
equipment was slipping which resulted in the sheep being dif-
ficult to shear as he could not shear the sheep smoothly. The
effect of his evidence was that the motor which drives the
Applicant’s handpiece was defective, in that it was not pro-
viding sufficient power to the handpiece. The Applicant says
that after he had shorn about 18 sheep he asked the Respond-
ent if they could swap stands. He said the Respondent “looked
at me with a funny eye look” and said he would swap for one.
I understand he meant that the Respondent agreed to shear
one sheep in Stand 1 whilst the Applicant used the equipment
in Stand 2 to shear a sheep.

The Applicant and the Respondent swapped stands. He said
that he sheared two sheep in Stand 2 and found that Stand 2
functioned perfectly. The Applicant said that the Respondent
then told him that he had to return to Stand 1. The Applicant
said he said to the Respondent “it is silly for me to go back
because the thing is no good (the stand equipment)”. He then
said that the Respondent told him that he had to pack up and
leave.

The Applicant says that he then packed up his gear, went to
“smoko” and that after smoko he approached the Respondent
for payment for the 20 sheep that he had shorn that morning.
The Respondent refused payment and he, the Applicant, was
then confronted by two of the Respondent’s employees and
told to leave, in particular the employees said “that if he did
not leave he would be in a wheelchair in a few minutes”. The
Applicant said that he then left the farm in his vehicle after a
young girl, one of the roustabouts, opened the gate for him.

The Respondent’s Case
The Respondent gave evidence that he had been a shearing

contractor for many years. In particular he had worked at least
twice a year at this shearing shed. His evidence was that there
were six stands, each of which was fitted with shearing equip-
ment to which a shearer could affix a handpiece to shear sheep.

He said that all of the six stands were in good working order
and could be used.

He said that he had engaged the Applicant to work as a
shearer as one of his shearers in his team had left to return to
Albany. He said at the time he engaged the Applicant it was
the height of the shearing season and he needed a shearer. He
said he put an advertisement in the paper on the Tuesday or
Wednesday which was about five days before the Applicant
commenced work. He said he received only one telephone
response to the advertisement and that was the Applicant. He
said this was not unusual as it was often very difficult to ob-
tain the services of a shearer at that time of the year. Prior to
the Applicant commencing work he managed to obtain the
temporary services of another shearer for a couple of days to
fill in until the Applicant could commence work.

The Respondent’s evidence was that when the Applicant
commenced work there were three stands the Applicant could
work from, Stands 1, 3 and 5. He and the other two shearers
were shearing in Stands 2, 4 and 6. The Respondent suggested
to the Applicant that he set up in Stand 5 and the Applicant
did so. The Respondent was shearing in Stand 2. The Re-
spondent said that he observed the Applicant in Stand 5 and
saw that after he had sheared a few sheep that the Applicant
was trying to adjust the machinery by using what appeared to
be multigrips on the motor which drives the handpieces. The
Respondent said that he suggested to the Applicant that he try
Stand 1. The Applicant then moved all of his gear to Stand 1
and began shearing sheep. He said the Applicant stopped shear-
ing and then used his multigrips on the shearing equipment
motor in Stand 1. He then stopped the Applicant and sug-
gested that they swap stands because the Applicant indicated
that Stand 1 was also not functioning properly. The Applicant
and the Respondent then swapped stands. The Respondent
said the shearing equipment in Stand 1 was working and that
he had no difficulty shearing two sheep in the time that it took
the Applicant to shear one sheep in Stand 2. The Respondent
said that he then told the Applicant to return to Stand 1. The
Respondent said he and the Applicant both continued to shear
sheep and that at the end of the sheep run the Applicant was
slowing down and he appeared not to be interested in his work.
Before the completion of the run the Applicant packed up his
gear. The Respondent says the Applicant came to smoko. Fur-
ther that after shearing in the shed recommenced, the Applicant
approached him about being paid and that he refused to pay
him. He said the Applicant then became argumentative and
demanded his money. The Respondent said one of the shear-
ers then told him to leave because he was upsetting the work.
The Applicant then departed.

The Respondent said he managed to engage a replacement
shearer for a couple of hours that afternoon and that person
used Stand 1. In his view both Stands 1 and 5 were function-
ing perfectly, although he did have to replace a pin on Stand 5
as the Applicant had ruined the thread on a pin with the
multigrips.

The Respondent’s daughter, Susan Robson, gave evidence
that she was employed by the Respondent as a wool classer.
She qualified as a wool classer in 1995. Prior to that she was
a roustabout for about two years. She said she had been em-
ployed mostly by the Respondent during her work in the wool
industry. She says that on the day in question she was work-
ing in the shed as a wool classer for the Respondent and that
she was very familiar with the shearing equipment in the par-
ticular shed, as she had worked there on many occasions in
the past. She said it was her clear recollection that the shed
always had six operational shearing stands and that only four
stands were in use on 31 August 1999, because the team at
that time only had four shearers.

Ms Robson said that four shearers including the Applicant
and the Respondent commenced work that morning in the
shed. She said there were two roustabouts one of whom was
female and there was also a male presser in the team. She said
she was working at the wool table which was adjacent to Stand
1 and that she could see the Applicant working at Stand 5.
The Respondent was shearing in Stand 2. Because of the noise
in the shed she did not really know what was happening as
she could not hear any conversation between the Applicant
and the Respondent whilst the Applicant was working in Stand
5. She observed the Applicant and the Respondent adjusting
the machinery in Stand 5 and thought there was a breakdown.
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Ms Robson said the Applicant moved his shearing equip-
ment into Stand 1. Stand 1 was closer to where she was working
than Stand 5. She said she saw the Applicant shear a couple of
sheep in Stand 1. She then observed the Applicant starting to
adjust the machinery in Stand 1 and she heard the Respond-
ent say that there was nothing wrong with that one (meaning
Stand 1). Then she observed the Respondent and the Appli-
cant swap stands. She said that after the Respondent had shorn
some sheep in Stand 1 she heard him say that there “was noth-
ing different from that stand as from the second stand”. She
then observed the Applicant return to work in Stand 1 and the
Respondent to Stand 2.

She said that towards the end of the run, the Applicant packed
up all of his gear and took it outside. She said it was apparent
to her that he was leaving. She said the Applicant remained
during the smoko period but no one talked about what had
happened.

Ms Robson said that after smoko, the Applicant’s esky was
in the way so she picked it up and put it outside of the door.
She said after shearing resumed the Applicant came in and
wanted to talk to the Respondent. She did not hear much of
the conversation, as it was very noisy. However she gathered
that the Applicant wanted to be paid. She said that his manner
was annoying because all of the persons working in the shed
were trying to work around him. After some time she saw the
Applicant leave the shed and go outside. After awhile another
one of the Respondent’s employees, Daniel, went outside and
saw that the Applicant was still outside. She said that she then
went outside and the Applicant told her he was looking for
the farm owner. She said the Applicant did not want to leave
the premises, however she offered to open the gate for him so
he could leave. She then did so and the Applicant left the
premises.

Both the Respondent and Ms Robson gave evidence that if
the shearing equipment fails, the equipment is usually easily
fixed, by the Respondent, herself, or by the shearer who is
using the equipment.

The Applicant put to Ms Robson in cross-examination that
she had fabricated her evidence, in particular that she was not
there on the day in question as the wool classer was a male
and that she was not the person who opened the gate for him
when he left. She denied these allegations.

Conclusion
The onus is on the Applicant to demonstrate on the balance

of probabilities that he was unfairly dismissed. As so often
happens in matters of this nature there is a marked conflict in
the evidence adduced by and on behalf of the parties.

In general I found that the Respondent was a straightfor-
ward witness. I was impressed with the demeanour of Ms
Robson and found her to be a reliable witness. I accept the
Respondent’s counsel’s submission that it would not have been
in the interest of the Respondent to engage the Applicant and
then sack him because of equipment failure. I accept the Re-
spondent’s evidence that shearers are hard to come by in the
height of the shearing season and it would make no sense to
dismiss the Applicant as it was not profitable to only shear
with three shearers given that the Respondent was committed
to employing another four staff in addition to the shearers he
engaged.

I have concluded that the Applicant has been unable to dis-
charge the onus of proof that he was harshly, oppressively or
unfairly dismissed.

Contractual Benefits
The Respondent concedes that the Applicant was entitled to

be paid $1.67 for each sheep shorn by him pursuant to terms
of the contract of employment between the Applicant and the
Respondent. It is not in dispute that the Applicant shore 20
sheep on the day in question. Accordingly the Applicant’s claim
for payment for shearing the 20 sheep is made out and I award
a sum of $33.40.

APPEARANCES: Mr C Boulazemis appeared on his own
behalf.

Mr J Flanigan of counsel appeared on behalf of the Re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Con Boulazemis

and

Stan Robson.

No. 1521 of 1999.

COMMISSIONER J H SMITH.

11 May 2000.

Order.
HAVING heard the Applicant in person and Mr Flanigan of
counsel on behalf of the Respondent the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act 1979 hereby orders—

(1) THAT the Applicant’s application under s
29(1)(b)(ii) that he had been harshly, oppressively
or unfairly dismissed is and will hereby be dismissed.

(2) THAT the Respondent pay to the Applicant the sum
of $33.40, within 14 days from the date of this or-
der.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David John Cooling

and

City of Geraldton.

No. 2151 of 1997.

COMMISSIONER A.R. BEECH.

19 May 2000.

Further Reasons for Decision.

Liberty to Apply.
Liberty was reserved to either party for 14 days from the date
of the Order made on 15 March 2000 in the event that the
parties were unable to agree on the sum of the wages Mr Cool-
ing would have earned had he not been dismissed, less the
monies earned by him since his dismissal. Although the lib-
erty was exercised within 14 days of the date of the Order, at
the request of the parties the Commission did not list the mat-
ter for hearing whilst they continued with their discussions. It
was only on 3 May 2000 that the request was received for the
Commission to list the matter. The sole issue between the par-
ties arises because they have been unable to agree on the
amount of overtime which would have been worked by Mr
Cooling during the relevant period.

When the matter came on again before the Commission the
respondent sought to adduce further evidence on the amount
of overtime which would have been worked by Mr Cooling.
It is questionable, in my view, whether further evidence is
permissible or whether the issue is to be determined on what-
ever evidence, or lack of evidence, was put before the
Commission when the issue of reinstatement or compensa-
tion was argued. Upon reflection, it seems to me that if the
parties have properly addressed the issue of overtime during
the course of proceedings before the Commission then the
Commission should guard against further evidence being pro-
duced later merely to remedy a defect in the original
presentation. In this case, however, a re-reading of the tran-
script of the proceedings before myself on the issue of
compensation reveals that the issue of overtime was raised
only in relation to whether Mr Cooling recalled what his an-
nual salary was. Mr Cooling’s evidence is that he was unable
to recall his annual salary because at that time the salary he
received included “quite a lot of overtime”  (transcript page
519). An examination of the transcript, extensive as it is, of
the proceedings before Cawley C., similarly failed to find any
evidence on the amount of overtime which was worked.
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In those circumstances I find it is appropriate, in the interest
of fairness on this issue, for further evidence to be received by
the Commission. Accordingly, the Commission will place
weight upon the evidence produced by the City of Geraldton
in the proceedings which convene pursuant to the liberty to
apply.

On behalf of Mr Cooling, it is submitted that the Commis-
sion should calculate the value of the overtime Mr Cooling
worked by comparing his gross wage as evidenced in his taxa-
tion group certificate with his base salary. The difference
between the two is submitted to be the value of overtime. I am
not persuaded that this approach is appropriate given that the
difference between Mr Cooling’s salary under the award and
the gross wage stated in the group certificate may contain el-
ements other than overtime. It may, for example, account for
travelling or other allowances. Rather, I prefer the certainty of
the evidence produced by the City of Geraldton which is more
accurate as to the amount of overtime which is likely to have
been worked. In particular I accept the evidence by statutory
declaration of Alan Austin Hughes. For those reasons, an
amount $5,170.83 is to be included in the sum to be awarded.

An order now issues comprising the base rate of $54,807.02
agreed between the parties as being applicable and the sum of
$5,170.83 for the overtime component.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David John Cooling

and

City of Geraldton.

No. 2151 of 1997.

24 May 2000.

Order.
HAVING heard Mr D. Howlett (of counsel) on behalf of the
applicant and Mr D.G. Moss on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the City of Geraldton forthwith pay David John
Cooling the sum of $59,977.85.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eric Harold Davey

and

Churches of Christ Homes and Community
Services (Incorporated).

No. 1050 of 1999.

COMMISSIONER S J KENNER.

15 May 2000.

Reasons for Decision.
THE COMMISSIONER: By this application Eric Harold
Davey (“the applicant”) applied pursuant to s 29 of the Indus-
trial Relations Act 1979 (“the Act”) for an order pursuant to
23A of the Act against Churches of Christ Homes and Com-
munity Services (Incorporated) (“the respondent”), arising out
of the termination of his employment as the respondent’s
manager, finance and administration, on 11 June 1999. The
applicant alleged that he was harshly, oppressively and un-
fairly dismissed by the respondent and sought relief in the
form of an order from the Commission that he be reinstated in
his former employment with the respondent.

The respondent wholly contested the applicant’s claim.

By directions issued by the Commission on 7 October 1999,
procedural directions were made to assist in the expeditious
hearing and determination of the matter. As a part of the Com-
mission’s directions, the parties were directed to file and serve
upon one another signed witness statements to stand as evi-
dence in chief in the proceedings, no later than 14 days prior
to the date of hearing. Any witness statements in reply were
to be filed and served no later than seven days prior to the date
of hearing. Liberty to apply on short notice was reserved to
the parties in the Commission’s directions.

By application dated 28 January 2000 the respondent, pur-
suant to the liberty to apply, sought an amendment to the
Commission’s directions dated 7 October 1999, to exempt the
respondent from compliance with the requirement to file and
serve witness statements in respect of three witnesses on the
grounds that they were apprehensive as to their safety, should
their witness statements be disclosed to the applicant prior to
the hearing. This application was strongly opposed by coun-
sel for the applicant and the Commission declined to vary its
earlier directions. The hearing of this application took place
on 11 February 2000.

The substantive application for relief was listed for hearing
before the Commission on 13, 14 and 15 March 2000. On the
first day of the hearing on 13 March 2000, Mr Lloyd, then
counsel for the applicant, advised at the outset of the proceed-
ings, that his client no longer wished to continue with his
application and sought leave to discontinue the application.
Counsel for the respondent, Mr Harris, submitted to the Com-
mission that he had only been informed of the applicant’s
instructions to his solicitor at approximately 8.15am that morn-
ing. The respondent did not oppose the grant of leave by the
Commission for the applicant to discontinue the application
and leave is granted.

Immediately thereafter counsel for the respondent made an
oral application for costs against the applicant on two bases.
The first ground of the application for costs was that the ap-
plication, at the time it was instituted, had no reasonable
prospect of success. Secondly, it was submitted by the respond-
ent that costs should be awarded against the applicant by reason
of the applicant’s late notification of his intention to not pro-
ceed with his claim, and furthermore, the applicant’s failure
to comply with the Commission’s directions of 7 October 1999
in any respect.

The Commission heard the application by the respondent
for costs. Both the applicant and respondent led evidence in
relation to both grounds of the application. In this regard, the
applicant led evidence on his own behalf. On behalf of the
respondent, evidence was led from Mr Wayne Belcher, the
Chief Executive Officer of the respondent, and Ms Kristen
Baker, the respondent’s Finance and Administration Assist-
ant, who was the assistant to the applicant at all material times
during his employment with the respondent. I should also
pause to note that the respondent filed a number of other wit-
ness statements in respect of which, whilst they were not the
subject of sworn testimony before the Commission, counsel
for the respondent urged the Commission to have regard to
their content for the purposes of determining the costs appli-
cation.

I first turn to the delay and failure to comply with direction
issue.

Delay and Failure to Comply with Commission’s Direc-
tion

As noted above, the Commission issued directions on 7
October 1999 to the effect that the parties simultaneously file
and serve witness statements.

Mr Harris submitted that the applicant committed a flagrant
breach of the Commission’s directions and that there was not
even an attempt to comply with them. It was submitted that
the applicant’s breach of the Commission’s directions in rela-
tion to the filing of witness statements materially prejudiced
the respondent. Furthermore, counsel referred to the applica-
tion filed by the respondent on 27 January 2000, for a variation
to the directions, in order for oral evidence to be given by
three witnesses of the respondent. Mr Harris submitted that
this application, which was ultimately unsuccessful, was vig-
orously opposed by the applicant which opposition put its
failure to comply with the directions into even sharper focus.
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Coupled with the failure to comply issue, were counsel’s
submissions in relation to the inordinate delay in the appli-
cant notifying the respondent that it did not wish to continue
with the application. Counsel for the respondent submitted
that the notification to him at approximately 8.15am on the
morning of the commencement of the proceedings was com-
pletely unacceptable and had contributed to the respondent’s
incurring very significant costs in preparing for the conduct
of the proceedings.

Mr Ward conceded that the applicant failed to comply with
the Commission’s directions. Indeed, he submitted that it was
his advice, as counsel for the applicant, in the circumstances
of the applicant’s doubts as to whether he would continue
with the application, that he not comply with the directions.
In this regard, counsel submitted that his client should not
pay a penalty for the conduct of his counsel. In reply on this
issue, Mr Harris submitted that counsel’s duty to the Com-
mission was paramount and prevailed over any duty to his
client. That proposition is clearly correct.

The applicant gave evidence as to the circumstances sur-
rounding his decision to discontinue his application. He said
in evidence that he came to a firm view about not proceeding
with his application about two weeks prior to the time he was
giving evidence in the costs application. This would therefore
be approximately 3 March 2000. In cross-examination, he
further testified that he came to an irrevocable decision in re-
lation to his application on 9 March 2000 and communicated
this to his solicitor. However, he further said in cross-exami-
nation that he was “moving to this position” prior to this. I
should also observe that it was the applicant’s evidence that
he began to question the continuation of his claim in about
mid February 2000.  He said that he was well aware of the
Commission’s directions and that there had been no compli-
ance with them.

A failure to comply with a direction of the Commission, in
circumstances where there has been no evidence of any rea-
sonable explanation or any attempt to comply, is a serious
matter. The directions made by the Commission on 7 October
1999, were for the purposes of expediting the proceedings
and ensuring that the parties were reasonably on notice of the
cases to be put by each of them. As I have already noted, the
applicant, through his counsel, made no attempt to comply
with the Commission’s directions in any respect. As I have
also noted above, the evidence was that the applicant was well
aware of the directions and indeed, discussed this matter with
his counsel. Whilst I accept counsel for the applicant’s sub-
missions that it was he who advised his client to not file witness
statements in compliance with the directions, because of his
client’s dilemma in proceeding with the matter, the applicant
was himself clearly a party to such a decision.  The present
circumstance can be distinguished from those in which a party
should not suffer the consequences of conduct by his or her
counsel, which conduct the party has not materially contrib-
uted to.

In my opinion, the applicant’s breach of the directions was
all the more serious by reason of its opposition to the respond-
ent’s application to exempt at least three witnesses from the
direction that witness statements be filed and served. This re-
confirmed the course of the applicant’s commitment to the
terms of the directions. At all material times during the period
from the issuance of the directions, the respondent was dili-
gently preparing its case and complying with the requirements
imposed upon it. I note whilst the respondent filed all of its
witness statements, of which there were 13, within the time
required by the directions, they were not served on the appli-
cant. However, this is excusable in the circumstances in that
from on or about 3 March 2000, the respondent’s solicitors
sent a number of letters to the applicant’s solicitors, request-
ing their response to their failure to comply with the directions
and advising that they would not be serving their statements
until the applicant had complied.

I note that of the four letters sent by the respondent’s solici-
tors to the applicant’s solicitors between 3 March and 9 March
2000, none were responded to by the applicant’s solicitors. It
is understandable that the respondent would not, in the cir-
cumstances, wish to confer a forensic advantage on the
applicant by serving its witness statements on the applicant’s
solicitors when there had not even been an attempt at compli-
ance with the directions by the applicant. It may have been,

with the benefit of hindsight, a more prudent course for the
respondent to have sought to have had the matter re-listed in
view of the applicant’s non-compliance.  However, I do not
consider that the respondent’s conduct in any way exculpates
the applicant.

As to the delay of the applicant in notifying the respondent
about not proceeding with the application, I find that on the
evidence, the applicant had decided not to proceed with his
claim well before 9 March 2000. I am of the view, and I find,
that at least two weeks prior to the first date of the hearing of
the substantive matter, the applicant had no real intention of
proceeding. On the evidence, it may be open to infer that in-
deed, the applicant’s will to proceed was lost some time before
this earlier period as well.

In my view, the conduct of the applicant in relation to these
matters contributed very significantly to the respondent in-
curring substantial costs. Furthermore, the applicant’s total
failure to comply with the Commission’s directions was a fla-
grant breach and inexcusable in the circumstances.

The Commission has the power to award costs, not being
costs for the services of a legal practitioner or agent, in appro-
priate circumstances: Brailey v Mendex Pty Ltd (1993) 73
WAIG 26. On the basis of this first limb of the respondent’s
application alone in my view, the respondent is entitled to an
order for costs in its favour, irrespective of the question of the
merits of the applicant’s claim. However, as the merits were
argued in some depth and evidence was led in relation to it, I
propose to say something about this matter.

The Merits
Mr Harris submitted that the applicant’s claim had no rea-

sonable prospects of success from the outset. He submitted
that the applicant was a senior manager of the respondent and
was responsible, as a part of his duties and responsibilities,
for staff management. Mr Harris submitted that the applicant
embarked upon a course of behaviour in the workplace which
involved making very serious and damaging accusations
against his personal assistant, Ms Baker, and other staff of the
respondent, in relation to alleged sexual misconduct in the
workplace in the form of flirtatious behaviour. He submitted
that the applicant generally created innuendo and rumour about
such matters. Counsel submitted that the applicant’s conduct
was, in the absence of any objectively verifiable evidence,
tantamount to a gross breach of fidelity and good faith to the
respondent, was deceitful to those employees concerned and
furthermore, constituted harassment or possibly sexual har-
assment, thereby exposing the respondent to possible litigation
against it.

In particular, Mr Harris submitted that the applicant engaged
in a gross abuse of his position as a senior manager, in perpe-
trating such falsehoods about his personal assistant and other
staff, to bolster his own sphere of influence and power in the
workplace. It was counsel’s submission that the applicant well
knew the consequences of his conduct, and more particularly,
never raised these serious allegations with the employees con-
cerned directly but rather, spread malicious rumours about
these co-employees to other staff members of the respondent.

Mr Ward submitted that the respondent was not able to dem-
onstrate that the applicant’s case was hopeless or had no
prospect of success from the outset. He submitted that the
respondent had denied the applicant natural justice in dismiss-
ing the applicant and this procedural flaw in the respondent’s
case was of itself, sufficient to be fatal to the respondent’s
costs application, at least as far as the merits were concerned.
Further, counsel submitted that whilst much of the applicant’s
conduct was not denied, it was at least in part, motivated by
perhaps an over-zealous concern for confidentiality in the
workplace and the applicant’s concern that his personal as-
sistant, Ms Baker, may have been compromising this
confidentiality. It was submitted on behalf of the applicant,
that the applicant at all material times acted in what he thought
was the respondent’s best interest.

In considering the merits, I have considered carefully all of
the evidence in the proceedings. Whilst Mr Harris urged the
Commission to have regard also for the unsworn statements
before the Commission, in view of the terms of s 26 of the
Act, I have not placed any weight on this material as it was
not tested in cross-examination in open court, and was not the
subject of any express concessions by the applicant.
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The applicant testified that he was engaged by the respond-
ent in or about February 1996 in the position of Manager,
Finance and Administration. In this position he was responsi-
ble for the financial operations of the respondent’s business,
for managing information technology and the provision of
administration and management advice. His position required
him to be responsible for seven employees of the respondent
and he reported to the respondent’s Chief Executive Officer,
Mr Wayne Belcher, who in turn was responsible to the board
of management of the respondent. His salary package was
$97,001, which included superannuation and the private use
of a motor vehicle.

On Friday 11 June 1999, the applicant met with Mr Belcher
and at that meeting Mr Belcher advised him that his employ-
ment with the respondent was terminated. It was the applicant’s
evidence that events leading to this meeting involved concerns
that he had about the trustworthiness of his personal assistant
Ms Baker, which on his evidence, were not based upon any
actual incidents, but his observations of her alleged propen-
sity to interact and talk with other staff members of the
respondent. The applicant gave evidence that he considered
that she was “flirtatious” with certain male staff members and
this in turn, led him to have reservations about her ability to
maintain confidences.

On one occasion in approximately mid May 1999, the ap-
plicant had reason to drive past Ms Baker’s home at Whitfords
as he had doubts about the genuineness of Ms Baker’s sick
leave taken on that day. He testified that he called Ms Baker at
her home telephone number on his mobile telephone from
outside her home, which telephone call was answered by her
partner. He was told that she was at the doctor. It was the
applicant’s evidence that he shared his concerns about Ms
Baker’s conduct with other staff members, on the basis that
he did not want to confront her with these issues as he thought
that she might resign. As a Christian, he said he had an obli-
gation to “witness” in relation to these issues.

Following these events, on or about 17 May 1999 a meeting
took place between the applicant and Mr Belcher during which
these issues were raised by Mr Belcher. Mr Belcher expressed
concern about the applicant’s conduct. The applicant testified
that Mr Belcher said to him that the only way in which he
would remain employed by the respondent would be if he
attended psychological counselling. As a result of the meet-
ing, the applicant was directed to take annual leave and undergo
psychological counselling that was in turn, arranged with a
registered psychologist. As a consequence of attending the
psychologist, as noted earlier, a meeting took place on 11 June
1999 with Mr Belcher at which the applicant’s future was dis-
cussed. The applicant testified that Mr Belcher informed the
applicant that there were a number of areas of concern in rela-
tion to the applicant’s conduct and behaviour in the workplace
such that it was not appropriate for him to return to the re-
spondent. A separation package was negotiated which involved
the payment by the respondent to the applicant of six months
salary with additional benefits.

Since his dismissal, the applicant said that he had found
some casual employment in which employment he had re-
mained up to the time of these proceedings.

In his evidence, the applicant complained that the respond-
ent never put the specific details of the allegations against him
in order for him to have an adequate opportunity to reply. He
said that his dismissal was a shock to him and was a course
that he did not expect when he embarked upon the psycho-
logical counselling, as directed by the respondent.

The applicant was extensively cross-examined by counsel
for the respondent. He accepted that as a senior manager, one
of his responsibilities was to maintain a satisfied workforce.
Annexure C to exhibit R3, Mr Belcher’s witness statement,
contained the applicant’s job description which set out an
important area of the applicant’s responsibility being to main-
tain a satisfied workforce and advise and guide staff to career
opportunities. The applicant did not dispute this.

The applicant acknowledged that in addition to Ms Baker,
he also worked with and knew Messrs Beard and Jolly, who
were also employed by the respondent. The applicant was well
aware that both Mr Beard and Mr Jolly were engaged by the
respondent in senior management positions. The applicant also
conceded that he was aware that all of those persons were

either married or in a personal relationship. During the course
of his cross-examination the applicant—

(a) denied that he constantly looked at Ms Baker in a
suggestive matter;

(b) denied that he made complimentary remarks about
the colour of her eyes and other remarks of a per-
sonal nature except that he may have commented
favourably on some of her clothing;

(c) conceded that he told other staff members that he
considered Ms Baker to be flirtatious in the
workplace;

(d) conceded that Ms Baker had done nothing to lead
him to conclude that he could not trust her or have
confidence in her as his assistant;

(e) regarded her conduct in the workplace and the con-
duct of some other employees as having sexual
overtones when there was no evidence to support
such conclusions, apart from “feelings he had” about
their behaviour;

(f) conceded that at no time did he raise any of his alle-
gations directly with Ms Baker or any other staff
member he had concerns about, in order that they
may have had the opportunity to comment on his
concerns;

(g) was aware of the seriousness of the allegations that
he was making about staff of the respondent and the
potential damage to both them as individuals and
the respondent as an organisation;

(h) was aware that the only person in the respondent
making such allegations was himself;

(i) agreed that Messrs Beard and Jolly had senior posi-
tions within the organisation and it would be a very
serious matter if his allegations were true;

(j) conceded that he accused a previous personal assist-
ant, a Ms Tsavdaris of flirtatious behaviour and that
she subsequently left the organisation;

(k) understood that his allegations could be seen to be
disingenuous and deceitful;

(l) accepted that the allegations against those involved
were very painful to them personally; and

(m) whilst in his own mind regarded these matters as
serious, never raised them with the respondent’s
Chief Executive Officer, Mr Belcher earlier than
when he finally did.

The applicant also testified that on one occasion he made
remarks to Ms Baker whilst they were attending a furniture
shop to purchase office furniture to the effect that “people
should not see us out together like this”, as he was concerned
that his wife may gain the wrong impression from such a cir-
cumstance.

Also, the applicant conceded that as to Ms Baker’s alleged
behaviour, he told Mr Beard that Ms Baker “acted like a real
bimbo” when men were around in the office and also told
other employees of the respondent that Ms Baker was “a ter-
rible flirt with men in the office and men in general”.

Additionally, the applicant said in cross-examination that
in relation to Ms Tsavdaris, that he may have said to others
that she would “come-on” to male staff, but denied this was a
turn of phrase that he used commonly in the workplace.

Mr Belcher gave evidence. In his witness statement he re-
ferred to the first occasion that the applicant’s behaviour came
to his attention that being in relation to the resignation of his
previous personal assistant, Ms Tsavdaris. He testified that
Ms Tsavdaris’ resignation letter referred to an uncomfortable
working relationship with the applicant and in particular, made
references to remarks made by him about her as being emo-
tionally distressing, which had led to her resignation. This
was in August 1997. These matters came to Mr Belcher’s at-
tention from Mr Beard, the respondent’s Human Resources
Manager. He said that he subsequently met with the applicant
and expressed concerns as to the circumstances of Ms
Tsavdaris’ resignation and that the respondent may have been
liable for a “constructive dismissal”. Mr Belcher told the ap-
plicant that such remarks to a staff member should not be
made again.
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The next occasion upon which the applicant’s conduct came
to Mr Belcher’s attention was in or about March 1999 when
he was advised by his personal assistant, Ms Betts, of the situ-
ation between the applicant and Ms Baker. He was advised
that the applicant had made inappropriate remarks to Ms Baker
that had made her feel uncomfortable in the workplace. Fol-
lowing this, Mr Beard also advised Mr Belcher of allegations
that had been made to him by the applicant regarding Ms
Baker’s alleged behaviour. The question of Ms Baker’s al-
leged flirtatious behaviour was raised. A further report was
made to Mr Belcher by another employee of the respondent,
Ms Nisbett, to the effect that the applicant had also informed
her that Ms Baker was flirting with Mr Beard, Mr Jolly and
another person, as well as electricians who were involved in a
fit out of the respondent’s new offices.

A meeting between Mr Belcher and the applicant took place
at which these matters were discussed. Mr Belcher testified
that initially the applicant raised the issue of Ms Baker’s al-
leged flirtatious behaviour with him. He said that the applicant
told him that Ms Baker was “carrying on like a school girl at
a rock concert” in relation to her conduct with male staff mem-
bers. Mr Belcher testified that he told the applicant that he
needed to raise these matters directly with Ms Baker. If the
matters had not been resolved within a short time, he indi-
cated to the applicant that he would undertake his own
enquiries. Mr Belcher also told the applicant that he regarded
speaking with others about her conduct, as completely inap-
propriate.

Subsequently, in or about mid May 1999, it came to Mr
Belcher’s attention from his personal assistant, that Ms Baker
had been made aware of the allegations about her and she had
been very upset about them. She denied the allegations strenu-
ously. On learning of this, Mr Belcher arranged to meet
personally with Ms Baker to discuss the situation. In the mean-
time, he testified that he made enquiries at the Equal
Opportunity Commission regarding the alleged conduct of the
applicant, as he was concerned in relation to any liability on
the respondent.

On 14 May 1999, Mr Belcher met with Ms Baker and his
personal assistant Ms Betts at her home. This was the day that
Ms Baker had notified the applicant she was sick, with the
approval of Mr Belcher, so the meeting could take place at her
home away from the workplace, in view of her distress about
the situation. Mr Belcher said that Ms Baker was visibly up-
set when they met and appeared to have been crying. She
outlined to him how she felt about the allegations raised by
the applicant and mentioned to other staff members. In par-
ticular, Ms Baker was upset at the applicant having never raised
the allegations about her alleged conduct directly with her.
She expressed to Mr Belcher her apprehensions about the
applicant’s conduct in terms of her personal and emotional
security. She also mentioned to him that the applicant had
indicated to her that he knew where she lived. This upset her.

It was Mr Belcher’s evidence that as a result of this meeting
with Ms Baker, he was very concerned about the effect on her
personally and the possible damage to the respondent by rea-
son of the applicant’s conduct.

Subsequent to the meeting, Mr Belcher testified that he con-
tacted members of the Board of Management of the respondent
to discuss the situation. He said that he advised them of his
concerns in relation to the applicant’s conduct, and the possi-
ble exposure of the respondent unless the matter was promptly
dealt with. Over the course of the weekend of 15 and 16 May
1999, Mr Belcher compiled a report in relation to the appli-
cant’s conduct and behaviour and took into account reports
he had received from other staff members in his discussions
with them. Annexure H to his witness statement was a note of
the issues that he considered needed to be dealt with. Also,
annexed to his witness statement at F and G respectively, were
reports about the applicant’s behaviour by other staff mem-
bers.

Mr Belcher met with the applicant on Monday 17 May 1999
to discuss these issues. At para 204 of his witness statement,
Mr Belcher said as follows—

“Throughout the conversation Eric Davey—
• did not at any time dispute that he had made allega-

tions that Kirsten had been flirting to at least the
five members of staff listed above;

• did not at any time dispute the nature of the story
that he had been circulating;

• did not dispute that he had implicated other staff
and third parties as willing participants reciprocat-
ing in the flirting behaviour alleged by Mr Davey
against Kirsten Baker;

• did not make any attempt to apologise or acknowl-
edge that any of his conduct was inappropriate;

• did not seem to comprehend the actual or potential
harm to the staff members and third party contrac-
tors the subject of the flirting allegations;

• did not appear to appreciate the potential damage
or possible legal liability of Churches of Christ as a
result of his conduct;

• offered no explanation or reason for his behaviour.”
Mr Belcher, in relation to the applicant’s conduct said at

para 206 of his witness statement—
“I also considered the fact that Eric Davey’s allegations
against Kirsten—

• were not only probably defamatory but could very
easily end up with sexual harassment proceedings
being taken against Churches of Christ Homes and
Community Services as an organisation or Eric
Davey being sued personally for defamation of char-
acter;

• might easily result in workplace stress being felt by
our staff resulting in claims for workers compensa-
tion;

• could result in claims of sexual harassment by staff;
• diminished the value of individuals in the workplace;
• devalued the integrity of individuals in the

workplace;
• stood in stark contrast with the values that we all

hold at Churches of Christ Homes (and that Eric
was part of reaffirming at earlier strategic planning
meetings);

• personally harmed and distressed his co-workers.”
Based upon all of the information before him, Mr Belcher

formed the view that the applicant’s conduct was very dam-
aging and also, that he appeared to be trying to achieve a level
of power and control in the workplace beyond that attached to
his formal position. He testified that he was also very con-
cerned about the welfare of other staff at the respondent. He
testified that the applicant was to undertake psychological
counselling in order to possibly correct what were seen as
these major difficulties in terms of the applicant’s conduct at
work. The applicant was directed to proceed on four weeks
paid leave for the purposes of attending this counselling.

After the meeting with the applicant, Mr Belcher was ad-
vised by Ms Baker that the applicant had driven to her house
on the day of her absence from the workplace, whilst she was
in fact meeting with Mr Belcher. Mr Belcher said that Ms
Baker re-iterated her concerns for her safety and as a result,
the respondent replaced the locks on her home on 18 May
1999.

It was Mr Belcher’s evidence that following his inquiries,
he had formed the view that there was absolutely no substance
to the applicant’s allegations as to Ms Baker’s alleged con-
duct. A detailed file note of Mr Belcher’s meeting with the
applicant was annexure I to his witness statement. Mr Belcher
said that following his inquiries and the meeting he had with
the applicant, he was very concerned about having the appli-
cant return to the workplace, particularly as the applicant
appeared to have no comprehension of the potential damage
that he was causing to the organisation and some of the staff.

A further meeting took place between the applicant and Mr
Belcher to discuss his future. In the interim, Mr Belcher said
he had received a report from the psychologist. Mr Belcher
said that he had been informed by Mr Schneider that the ap-
plicant would be most unlikely to fit back into the workplace
unless he could be kept away from other staff members, and
moreover, a male staff member should be the “public face” of
the applicant to the rest of the organisation and to outsiders.
Mr Belcher testified that he outlined his understanding of the
psychologist’s assessment and his concern that there would
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be major difficulties in the applicant returning to the workplace
in the circumstances. Discussion took place in relation to pos-
sible alternatives such as a demotion or the psychologist’s
recommendation about the applicant returning to the respond-
ent. Mr Belcher said that after discussing these matters both
he and the applicant agreed that they would not be suitable.
No other alternatives appeared to arise from the meeting. Mr
Belcher said that at that point in the meeting he notified the
applicant that he was going to, in the absence of alternatives,
terminate the applicant’s employment because of the pattern
of conduct displayed by the applicant. A separation package
was then agreed and the applicant’s termination was effective
11 June 1999.

As to the allegation by the applicant that he had in some
way been denied natural justice, Mr Belcher said that the ap-
plicant had been given every opportunity to respond to the
matters raised with him. This included during the first meet-
ing on 17 May 1999, the period of four weeks whilst the
applicant was on paid leave, and at the final meeting on 11
June 1999. Mr Belcher said that he outlined in some detail all
of the complaints against the applicant and reiterated that the
applicant did not challenge the substance of most of them. It
was Mr Belcher’s evidence that in the final analysis, he sim-
ply could not let the applicant return to the workplace in light
of the seriousness of the events that had previously taken place.

Ms Baker said in evidence that she began to feel uncomfort-
able in the applicant’s presence in early 1998. She said that
the applicant started to make some suggestive remarks in the
workplace when he was close by her. She further testified that
she noticed that whenever the applicant was speaking to her
he would look at her chest rather than her face or eyes. It was
her evidence that as a result of this attention, she decided to
purchase flesh coloured underwear to wear to work.

In or around November 1998, at the time that the respond-
ent was moving to new head office premises, Ms Baker said
that the applicant made remarks to her about his previous
employment, that the Chief Executive Officer was having sex
with his secretary in his office. Ms Baker testified that she had
said nothing to elicit this information from the applicant and
it made her feel very uncomfortable and was most unwel-
come. The applicant denied this conversation. Ms Baker also
said that on one occasion, the applicant “out of the blue” re-
ferred to an occasion in the past where a woman he worked
with took all of her clothes off in front of him. The applicant
also denied this.

She also testified that towards the end of 1998, the appli-
cant told her that he knew where she lived. She said that this
also made her feel uncomfortable. As a result of these inci-
dents, she said that she started making notes of the applicant’s
behaviour.

Ms Baker said that on other occasions the applicant had
told her that if he “wanted to get rid of somebody, he would”.
When she challenged this in view of unfair dismissal princi-
ples, the applicant told her “he could get rid of anyone he
wanted to without following any set procedures”. Her evi-
dence also was that the applicant made other remarks to her in
the workplace such as “how could I refuse those beautiful
blue eyes”, “if there is anything you’re not, it’s masculine”
and that “how lucky her partner was to have her”. Ms Baker
regarded these comments as overly personal and unwelcome.

In late 1998, Ms Baker testified that the applicant said to
her that another employee, a Mr Sare, was “one after the girls”
and also told her that he did not like the way that Mr Jolly was
always in her office “chatting her up”. She said that after these
instances she felt uncomfortable sharing a joke with any male
staff member because of the applicant’s reaction.

Subsequently, Ms Baker became aware from Ms Betts, that
the applicant had been telling other staff members about her
alleged flirtatious behaviour with male staff and males out-
side of the respondent. She testified that she was devastated
by this and felt very hurt. The meeting then took place with
Mr Belcher at which all of these matters were raised. She also
gave evidence about the applicant driving past her home on
14 May 1999 to check whether in fact she was sick on that
day. She testified that she considered this as totally unaccept-
able behaviour and that she had done nothing to disturb the
trust between her and the applicant. Generally, Ms Baker said
that she had suffered considerably because of the applicant’s

conduct and behaviour in the workplace and she felt threat-
ened by him.

I have carefully considered the evidence in this matter. There
is some conflict in the evidence between that given by the
applicant and that of Mr Belcher and Ms Baker. I have no
hesitation in resolving that conflict in favour of the respond-
ent’s witnesses. Both Mr Belcher and Ms Baker gave their
evidence in a very forthright manner and I have no doubt as to
the truth of what they said. On the other hand, I have some
doubts as to aspects of the applicant’s evidence. The applicant
was reluctant to concede a number of matters raised with him
in his evidence in particular, some of the remarks that he made
concerning Ms Baker and Ms Tsavdarvis’ alleged conduct.
Moreover, the applicant had an apparent poor recollection of
some matters of significance such as the conversation between
he and Ms Baker about the Chief Executive Officer’s conduct
at his previous employment and that he had told her that pre-
viously an assistant of his had removed her clothes at work in
front of him. Based on the evidence I find that—

(a) the applicant was in a senior management position
with the respondent responsible for the welfare of
his staff;

(b) the applicant propagated rumours about Ms Baker’s
alleged conduct and that of others of a most damag-
ing kind in relation to alleged flirtatious and sexual
conduct;

(c) that there was no factual basis at all for such allega-
tions and the applicant knew this to be so;

(d) that the targets of these allegations never had any
opportunity to rebut them;

(e) the applicant knew that these allegations may have
been very damaging to those employees concerned
and to the respondent as an organization;

(f) the applicant was aware of the seriousness of the
allegations as to the conduct of others but never raised
them with Mr Belcher in a timely way; and

(g) the inference is open and I so infer, that at least in
part, the applicant’s conduct was directed to enhanc-
ing his position in terms of power and authority, in
the workplace, beyond that which it actually pos-
sessed.

In my opinion, the applicant’s behaviour in the workplace
in both making and perpetuating completely unsubstantiated
allegations about other employees was reprehensible conduct.
This conduct was all the more reprehensible given the senior-
ity of the applicant’s position with the respondent and his direct
responsibility for staff management and that the most affected
person was his own staff member. In my opinion, the appli-
cant pursued these baseless allegations with reckless disregard
for the interests of the individuals concerned and indeed, the
respondent as an organisation.

It is trite observe that in contemporary workplaces, such
conduct is totally unacceptable. Whilst I do not find that the
applicant had any malicious intent in doing what he did, his
complete failure to have regard to the consequences of his
conduct, as a senior manager, was a clear breach of his obli-
gations to the respondent.

As to the argument by counsel for the applicant that the
applicant was denied natural justice, I reject that submission.
There is no doubt in my mind on the evidence that the appli-
cant was fully aware of the nature of his conduct and the
potential damage to both the individuals concerned and to the
respondent as an organisation. I am satisfied that during the
course of the meetings with Mr Belcher, the details of the
allegations against him were made clear. The applicant had
every opportunity to deal with these matters and I accept the
evidence of Mr Belcher that the applicant largely conceded
much of the conduct concerned. Moreover, it is important to
observe that he conceded many of the allegations of the re-
spondent as to the applicant’s conduct and behaviour, in
cross-examination during these proceedings and that he was
apparently aware of what he was doing at the time. It is also
trite to observe that in this jurisdiction, the procedure under-
taken in relation to a dismissal is but one factor to be considered
in the exercise of the Commission’s discretion: Shire of
Esperance v Mouritz (1991) 71 WAIG 891.
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In my opinion it could not otherwise be concluded that the
applicant was given a “fair go all around”: Undercliff Nursing
Home v Federated Miscellaneous Workers Union of Australia
(1985) 65 WAIG 385. The question in terms of the costs ap-
plication is of course, whether the application when instituted,
could be regarded as frivolous or vexatious or otherwise had
no prospect of success: Transport Workers Union of Australia
Industrial Union of Workers, WA Branch v Tip Top Bakeries
(1994) 58 IR 22 at 26-27. In the context of the applicant’s
claim for reinstatement, which was the remedy sought, in my
opinion the applicant’s claim can be so characterised. It had
no prospect of success. I emphasise however, that as noted
above, my conclusions on an award of costs in this matter are,
in my view, sustainable on either of the two bases as set out
above.

I now turn to the amount of costs to be awarded.
Amount of Costs
Before the Commission by way of exhibit R2, was an affi-

davit of Mr Belcher sworn 17 March 2000 with annexures,
setting out a schedule of costs in the sum of $8,344.21, repre-
senting time spent by employees of the respondent at their
respective hourly rates, in preparing witness statements, fees
from the psychologist Mr Schneider and costs for couriers.

The quantum of costs to be awarded is a matter for the exer-
cise of a discretion by the Commission. Having regard to Mr
Belcher’s evidence as to costs incurred in preparing the wit-
ness statements, which evidence I note was not challenged by
the applicant, I consider a reasonable sum to award in respect
of these matters to be $5,000.00. This takes into account some
inevitable duplication of time in attending to these matters. I
have not taken into consideration the fees in respect of Mr
Schneider’s witness statement, as no regard has been given to
it in this decision.

Minutes of proposed order now issue.
APPEARANCES: Mr P Ward of counsel appeared on

behalf of the applicant.
Mr P Harris of counsel appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eric Harold Davey

and

Churches of Christ Homes and Community
Services (Incorporated).

No. 1050 of 1999.

COMMISSIONER S J KENNER.

18 May 2000.

Order.
HAVING heard Mr P Ward of counsel on behalf of the appli-
cant and Mr P Harris of counsel on behalf of the respondent
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

(1) THAT the application be and is hereby discontinued
by leave.

(2) THAT the applicant pay to the respondent costs in
the sum of $5,000.00 within 21 days of the date of
this order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lisa-Marie Fischer

and

Sassey Pty Ltd.

No. 1414 of 1999.

COMMISSIONER J H SMITH.

5 April 2000.
Reasons for Decision.

COMMISSIONER J H SMITH: The Applicant claims that
she was harshly, oppressively or unfairly dismissed by the
Respondent on 27 August 1999. Further, the Applicant claims
that the Respondent has failed to pay her contractual benefits
pursuant to a contract of employment, namely $2,505.34, be-
ing an amount owing as an allowance for the use of her car
(“mileage allowance”) and $300 commission.

The Applicant contends that she was dismissed as a result
of a disagreement between herself and the Respondent’s rep-
resentatives in relation to the payment of money owing by
way of commission and mileage.

The Respondent concedes that it owes the Applicant
$2,505.34 being an outstanding amount for mileage allow-
ance due and owing pursuant to the contract of employment
between the Applicant and the Respondent.

The following facts are agreed by the parties—
1. The Respondent is engaged in the wine wholesaling

industry at 26 Collins Street West Perth.
2. The Applicant was engaged by the Respondent as a

sales representative. She was initially employed on
probation from 15 March 1999 for a three-month
period.

3. Some of the conditions of the Applicant’s employ-
ment were contained in a letter of appointment dated
12 March 1999.

4. The Commercial Travellers and Sales Representa-
tives Award R 43 of 1978 (“the award”) applied to
the Applicant’s employment.

5. The Applicant probationary employment concluded
on 14 June 1999 whereupon she became a full-time
permanent employee.

6. The Applicant was not required to meet a budget
until July 1999.

7. The Applicant’s budget for July 1999 was 200 car-
tons.

8. The Applicant’s employment terminated on 27 Au-
gust 1999.

The Applicant says the dismissal was substantively and
procedurally unfair. It is contended that the Applicant was not
given any opportunity to address the reasons for dismissal.
Further that no reason was given to her for the dismissal.

Both parties lead evidence of opposing versions of events
of the termination. The Applicant says she was dismissed. The
Respondent says that the Applicant resigned.

The Respondent’s counsel concedes that if the Commission
accepts the Applicant’s version of events the dismissal was
substantively and procedurally unfair.

If the Applicant resigned then there is no jurisdiction to make
any orders for compensation or any order which required as a
condition precedent that a finding of unfair dismissal be made
(Stankovska v. Quirk Corporate Cleaning Australia 76 WAIG
1667 at 1669).

The Applicant’s Evidence
The Applicant gave evidence in early February 1999 she

was approached by Mr Steven Heller, the director of sales and
marketing for Wise Vineyards and Meritage Estates Pty Ltd,
and asked whether she wished to apply for the job as a sales
representative for Wise Vineyards and Meritage Estates Pty
Ltd. In cross-examination she said she had really wanted to
be a wine representative and had tried to get a job in the in-
dustry as a representative for about 12 months prior to being
offered the position with the Respondent. She said she had
applied for a job as a sales representative with another agency
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who had passed her curriculum vitae onto Mr Heller. At the
time she was offered the job with the Respondent she had
three jobs, which required her to work between 30 to 50 hours
per week.

After the initial interview with Mr Heller she had a further
interview with Mr Heller and Mr Glen Bowdell, the sales
manager for Wise Vineyards and Meritage Estates Pty Ltd.

Following the second interview she was offered the job. At
the second interview she was told she would be paid a re-
tainer of $28,000 per annum, 2% commission on her turnover
of sales and a mileage allowance. The quantum of the mileage
allowance was not discussed at the interview. It was agreed
she would commence work on 15 March 1999.

On 12 March 1999 she was called in to the Respondent’s
office and presented with a letter setting out the terms and
conditions of her appointment (Ex A). Those terms and con-
ditions were accepted by her and she indicated she accepted
those terms by signing the letter on 16 March 1999. The ma-
terial terms of her contract set out in the letter are as follows—

“Probationary Period—
A probationary period of three months will take ef-
fect from Monday 15th march 1999 through to
Monday 14th June 1999. During this period it is
envisaged that you will become fully cognisant of
the business activities, understand the sales opera-
tions and become fully trained in the sales techniques
of Wise Vineyards and Meritage Estates Pty Ltd.

Duties—
You will be responsible for the development, main-
tenance and increase of sales (cartons of wine) for
the Wise—Meritage portfolio in no fewer than 190
“off” premise accounts and any opportunity that may
arise “on” premise.
Your continued employment with Wise Vineyards
and Meritage Estates Pty Ltd is incumbent upon you
being able to achieve the agreed budgeted sales fig-
ures for the periods set by the companies, after the
expiration of the probationary period. Appraisals will
be carried out on a regular basis for assessment of
your performance.

Reporting to—
The position of Sales Representative reports directly
to the Steve Heller, General Sales Manager.

Remuneration—
Your total gross remuneration package will com-
mence at $28,000 per annum plus 2% of monthly
turnover from funds collected. Your base salary will
be paid by direct credit into your nominated bank
account by fortnightly payments. The first pay pe-
riod after your commencement date is Thursday 18th
March 1999 and fortnightly thereafter.
Gross: $1,076.92
Tax:  (230.80)
Net pay: $ 846.12

The 2% monthly turnover payment will be paid
monthly in arrears.

Motor Vehicle Allowance—
It is agreed you will provide your own vehicle for
which you will be reimbursed xx cents per kilome-
tre. The rate of which will be determined by the type
of vehicle accordingly to the following schedule.
Australian Master Tax Guide pg 14-360

(a) for conventional engines up to 1600cc or ro-
tary engines up to 800cc—45.7 cents/km;

(b) for conventional engines between 1601cc and
2600cc, or rotary engines 801cc and 1300cc—
51.9 cents/km;

(c) for conventional engines over 2600cc or ro-
tary engines over 1300cc—53.8 cents/km “

The Applicant says she received positive feedback from Mr
Heller during her probationary period and she successfully
completed the period of probation by the middle of June 1999.
At the end of June she was given a budget setting out targets
to be achieved each month. Each month the Applicant was
expected to sell a specified amount of wine and liquor which
was calculated by a number of cartons of wine and liquor.
The target (referred to as her budget) for July 1999 is set out
in Table 1.

WISE VINEYARDS MERITAGE ESTATES

Date
Classic
White

Grenache
Shiraz

Classic Red Aquercus
Coat Door

Chardonnay
Coat Door
Pinot Noir

Coat Door
Cab Merlot

Leaf
Chardonnay

Merlot
Cabernet

Sauvignon
Semillon

Sauv. Blanc
Silky Oak

Yanmah
Ridge

Gilberts
Riesling

Amarula TOTAL

Exhibit C:  Applicant's July 1999 Budget

40 24 12 12 32 24 4 4 6 4 6 32 200

Exhibit C:  Summary of Daily Work Sheets for the month of July 1999
28-Jun-99

(Prearranged
Orders)

8 4 8 4 3 1 1 1 7.5 37.5

28-Jun-99 4 2 1 1 8

29-Jun-99 7 1 2 1 11

30-Jun-99 10 3 4 2 2 2 4 27

1-Jul-99 1 1 1 1 1 1 6

2-Jul-99 0

5-Jul-99 5 4 1.5 10.5

6-Jul-99 6 2 3 1 1 2 7 22

7-Jul-99 1 1 1 2 3 1 1 2 12

8-Jul-99 1 1 2.25 4.25

9-Jul-99 1 1

12-Jul-99 9 5 2 1 3 20

13-Jul-99 1 1 3 1 1 1.5 8.5

14-Jul-99 3 6 2 1 12

15-Jul-99 3 2 1 2 8

16-Jul-99 1 1 1 3

19-Jul-99 1 1 1 2 2.5 7.5

20-Jul-99 2 1 5 8

21-Jul-99 3 1 1 1 6

22-Jul-99 1 1 2

23-Jul-99 2 1 3 2 2 10

26-Jul-99 3 1 1 4 1 1 7.5 18.5

27-Jul-99 5 5

TOTAL 63 24 27 14 17 29 0 2 11 12 2 0 1 1 44.75 247.75

Exhibit C:  Applicant's Calculations

63 24 27 13 17 29 2 11 12 1 44 243

- 6 -



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 271580 W.A.I.G.

During her probationary period the Applicant did not re-
ceive payment of any sum for commission on her turnover.
She asked Mr Heller on a number of occasions about the com-
mission payments and was told by him each time “worry about
moving boxes of wine, not your commission”. She was later
told by Mr Heller that Clare, the office administrator, was
working it out. She said she enquired of Clare and was told by
her that she (Clare) had received no instructions from Mr Heller
to work out the Applicant’s commission. After inquiring of
Mr Heller on a number of occasions she wrote a letter on 25
July 1999 to Mr Heller attaching to the letter calculations of
sales figures that she had prepared from her daily worksheets
and from the Respondent’s computer records compiled by
Clare (Ex B). She left the letter in Mr Heller’s in-tray on 25
July 1999.

On 30 July 1999 the Applicant met with Mr Heller and Mr
Bowdell. The Applicant says that they first discussed her
budget and that she was very happy because she had
overachieved her budget for July. She said that Mr Heller was
angry about the letter she had sent to him and asked her “why
do you think you deserve commission for the first three months
when you were only on probation and you didn’t even have a
budget?” Further she said, he said that the car allowance
amount of the 45.7 cents in the contract was a mistake. She
said that he said “I was raised with my hand out” and that “if
I don’t achieve my budget I won’t be paid commission and I
won’t have a job”. The Applicant said she became extremely
distressed and began to cry. She left the room and came back
into the meeting and informed Mr Heller and Mr Bowdell
that she would have to leave. She said that Mr Bowdell said
“that we don’t want to upset you and we want to work as a
team”. She said she told them both that she would have to go
and reconsider her position with Wise. She said she went home
and spent the day crying and has not spoken to Mr Heller
about her work since that day.

The Applicant said that she rang Mr Bowdell on Sunday
and that he said that he had been sick with worry about her
and that he would sort out her commission. He said that he
would arrange a meeting outside the office to have coffee and
talk because it is so busy in the office. The Applicant met with
Mr Bowdell on 5 August 1999 at a cafe in Napoleon Street,
Cottesloe.

The Applicant said that she told Mr Bowdell that if Steve
was threatening to fire her she would have “to put her feelers
out”. She said that she had submitted her CV to a recruitment
agency Morgan and Banks prior to meeting with Mr Bowdell
on 5 August 1999, but that she had not applied for any jobs.

She said Mr Bowdell asked whether she would take the first
job that came along and that she said absolutely not but that
she was worried about her job security. She said that Mr
Bowdell told her not to worry about her job and what Mr
Heller had said to her, as she had caught Mr Heller on a bad
day.

She said they had a general discussion about the industry
and that Mr Bowdell informed her that he had rung DOPLAR,
and got some figures for the mileage allowance and had pre-
pared some figures for the travel allowance payments. He
gave those calculations to her and said “can you look over
these” (Ex D). She said she had no time to read the document
but she left the meeting feeling confident about her position
and that she said to Mr Bowdell “Look Glen, I love my job.
I’ll put Friday’s incident behind us and lets just go full steam
ahead.”

The calculations prepared by Mr Bowdell showed that if
the award rate was paid rather than the rate set out in the con-
tract that the Applicant would have been overpaid $713.33 in
mileage allowance.

The Applicant said that Mr Bowdell had telephoned again
for coffee and that she had coffee with him on Thursday 12
August 1999. She said she went to the meeting in a good
frame of mind as she had had a good day of sales the day
before. She was very excited and everything with her job was
coming together.

She said that when she met with Mr Bowdell she started
telling him that she had a great day the day before then he
stopped her and said “Lisa, I’m really sorry but you know
how you are due for a performance review at the end of Sep-
tember, we would like to finish up at the end of August”. She

also said that Mr Bowdell stated that “as usual Steve (Mr
Heller) has sent me to do his dirty work”. She said that she
could see that Mr Bowdell was feeling terrible and that al-
though it was a huge blow to her confidence and she was very
disappointed she carried out the tastings that were planned
for the next couple of weeks and agreed to work until the
completion of a wine Expo on 27 August 1999 and to finish
work on that day.

The Applicant says that she worked until 27 August 1999
and that she can’t be sure as to whether she met the August
budget for sales as she was distressed during that period of
time.

She says that she applied for a number of jobs but wasn’t
able to obtain employment until she obtained a casual job
commencing on 25 October 1999. She had two months casual
merchandising with a Samuel Smith (“Yalumba”). She also
carried out a couple of wine “tastings” with another company
(“Ava Lekanis”). She obtained full-time employment as an
account manager with the Bunker Bay Wine Group on 17 Janu-
ary 2000. She says that her remuneration package with the
Bunker Bay Wine Group is comparable to the amounts pay-
able under the contract of employment with the Respondent.
Since her termination of employment with the Respondent
and prior to the commencement of the position on 17 January
2000 the Applicant’s earnings totalled $5,065 from casual and
part-time work with Yalumba and Ava Lekanis.

The Applicant’s mother, Mrs Rosemary Fischer, gave evi-
dence that on or about 12 August 1999 the Applicant
telephoned her, was terribly upset and informed her that she
had been fired. She also said that the Applicant was emotion-
ally in turmoil for some time after her termination of
employment with the Respondent.

The Respondent’s Evidence
Mr Steven Heller, the Respondent’s Director of Sales and

Marketing, gave evidence that after he offered the job to the
Applicant he requested the Respondent’s accountant to pre-
pare the letter setting out the terms of employment. He said
that after the Applicant had signed the offer he looked at the
mileage allowance rate set out in the contract and he thought
that the rate was too high. He said he asked the accountant to
check the mileage rate and review it. He also said that unfor-
tunately the review of the rate did not occur.

Mr Heller said that he had regular contact with the Appli-
cant during the probationary period and that at the conclusion
of the probationary period he was “pretty happy with her per-
formance”, although he had identified a few areas where she
needed help.

Mr Heller gave evidence that prior to the meeting on 30
July 1999 he had continually raised with the Applicant that he
was not happy with the car allowance rate. In his view the rate
was exorbitant and he made it clear to her he intended to re-
view the rate. When it was raised with her she said “Well that’s
what’s in the contract”. He said he made inquiries in the wine
industry and ascertained that no one was paying such a high
mileage rate.

He also said that prior to the meeting on 30 July 1999 the
Applicant had asked on a number occasions for payment of
commission on sales made by her in the probationary period.
He said that he felt that her request for commission on sales
made by her in the first three months was “a bit over the top”.

Mr Heller gave evidence that when he received the request
in writing from the Applicant for her commission from 15
March 1999 to 21 July 1999 his response was to write on that
letter “You want contract—I’ll give you contract!” When cross-
examined he denied that he was angry and upset that the
Applicant had made the request in writing for commission.

The Applicant’s schedule to her letter calculates that a total
sum of $1,528.29 was payable. In relation to this calculation
he said that the Applicant had doubled up on the figures and
so he asked for Clare to give him a printout of the Applicant’s
sales. Part of the Applicant’s claim for commission was for
the sale of “cleanskins”. He said that cleanskins don’t go on
anyone’s budget as the Respondent sells clean skins at a loss.
He said cleanskins cost $60 a case to produce and are sold for
$50 per case. Mr Heller said that he decided to call the meet-
ing with the Applicant on 30 July 1999 to discuss the mileage
allowance, and the budget.
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He said that the Applicant’s budget was designed to give
her confidence, that the July target of 200 cartons was easily
achievable. Further, that July was a big month in the trade.

Mr Heller gave evidence that at the meeting of 30 July 1999,
Mr Heller, Mr Bowdell and the Applicant talked generally
about the business. He said that the Applicant indicated that
she was not confident about meeting her budget for August.
Further there was a discussion about her request for commis-
sion and the fact that he disputed the Applicant’s sales figures
attached to her request for payment of commission. He said
he also discussed with her that he wanted to change the rate
paid for the mileage allowance as the rate was too high. He
said “Lisa you know, you’re in my office repeatedly on what
is owed to you, and I’m trying to point out the long term com-
mitment to the industry and what will come, because I don’t
believe that you put your hand out until you do the job.” He
said that she said that it was in her contract and he said to her
“Well Lisa, there is also a paragraph in your contract that says
that if you’re not meeting budget if we don’t agree on what
we’re doing, then there’s no job”. She then became extremely
upset, said she was unwell and left the room on more than one
occasion. When she finally returned to the room she informed
him and Mr Bowdell that she had “better go home and review
her position over the weekend with Wise”. He said that he
was very surprised that she had become so emotional.

Mr Heller said that he asked Mr Bowdell whether she had
resigned and he said Mr Bowdell said “no”. He then said to
Mr Bowdell that the Applicant may have a problem with him
(meaning Mr Heller) and Mr Bowdell said that he would talk
to the Applicant.

He did not speak to the Applicant again prior to her termi-
nation. He said that he found out that the Applicant had
resigned when Mr Bowdell informed him of that fact on the
next Wednesday. He said Mr Bowdell informed him that the
Applicant was leaving and intended to leave at the end of Sep-
tember. He said that he advised Mr Bowdell that if she was
going to leave she should leave at the end of August, as they
needed to find someone to replace her and train that person so
as to be ready for the Christmas sales. In cross-examination
he denied that he had given instructions to Mr Bowdell to
terminate the Applicant’s employment.

The Respondent’s sales manager, Mr Bowdell, gave evidence
that he first met the Applicant at her final interview with Mr
Heller in February 1999 and that after the commencement of
her employment he had very little to do with monitoring her
work. He thought that although she was very regular with her
call round and seemed to be doing reasonably well, sales were
not forthcoming. His impression of her at the end of her pro-
bationary period was that she was very diligent and
conscientious.

In Mr Bowdell’s view the budget that was given to the Ap-
plicant for July was deliberately designed not to be to
demanding to start with as they wanted “her to break in eas-
ily”.

Mr Bowdell said the purpose of meeting with the Applicant
and Mr Heller on 30 July 1999 was to look at the current sales
performance and assess what was required for the next month.

When asked about the Applicant’s sales performance at the
time of the meeting Mr Bowdell stated that he thought her
budget was “just okay”. Mr Bowdell said in cross-examina-
tion that although the budget was discussed at the July meeting
the conversation moved quickly on to the issue of payment of
commission on cleanskins and the appropriate rate to be paid
for the mileage allowance.

Mr Bowdell said that Mr Heller led the meeting. Sales fig-
ures were generally discussed and so was the Applicant’s claim
for commission. He said that Mr Heller doubted whether the
Applicant should be paid commission. His view was that she
should be paid. However he, Mr Bowdell, did not express his
views on the issue at the meeting. He said there was a debate
about whether the sale of cleanskins attracted commission.
He said that when this issue was raised that the Applicant
appeared to be upset and said she was not feeling well and left
the room for five minutes. When she returned the car mileage
rate of payment was raised. The Applicant became upset again
and left the room after Mr Heller picked up a copy of the
Applicant’s contract of employment and threw it down on the
table and said something about the contract. When asked in

examination in chief what Mr Heller had said which caused
the Applicant to leave the room, after considering the ques-
tion carefully Mr Bowdell said that he could not recall what
was said. However, in cross-examination when it was put to
him that it was the Respondent’s view that the Applicant had
no reason to fear for her employment, he said “no”, but that
Mr Heller had said a throwaway line something like “well it is
in your contract that if you don’t meet your budget you will
lose your job and that’s in your contract”. Mr Bowdell said
that when the Applicant returned to the room she said “I’ll
have to review my position in the company”. After the Appli-
cant left the room Mr Heller asked “you think she has
resigned?”, to which Mr Bowdell replied “No”.

Mr Bowdell said the Applicant rang him on the following
Sunday and said that she wasn’t sure where she stood. He
said he told her “lets clear the air, lets have a cup of coffee and
then we’ll work things out”. He then arranged to meet her at a
cafe. They met at Van’s cafe in Cottesloe on the following
Thursday.

Prior to Mr Bowdell meeting the Applicant he contacted the
Wageline service of the Department of Productivity and La-
bour Relations and obtained the award rate for payment of
mileage allowance. He then calculated that if the Applicant
had been paid a mileage allowance in accordance with the
terms of the award, being a rate lower than the rate set out in
her contract of employment from 29 March 1999 to 26 June
1999 she had been overpaid $713.33. He provided a copy of
his calculations and the information received from Wageline
to the Applicant when he met with her at Van’s cafe. The rea-
son why a cafe was suggested was that it was very busy in the
office as Mr Bowdell was arranging a “liquor baron” wine
show which was a big event requiring extensive preparation
at that time.

Mr Bowdell said that he went through all the calculations
with the Applicant but he did not discuss the calculations with
the Applicant at the meeting in the cafe. He said that they also
discussed her dispute about payment of commission in par-
ticular payment of commission on cleanskins. He said he might
have told her that her commission was being calculated by
Clare but he did not know what those calculations were.

Mr Bowdell gave evidence that the Applicant told him and
that she could not afford to live on her existing salary, that she
used to be a model and her earnings had been $40,000 per
year. He said that he told her that they had budgeted to pay
her $35,000 to $40,000 per year if she kept the sales up. He
said she had made up her mind to leave and that she would be
leaving at the end of September. She said she had tastings
until the end of September and she would do the right thing
and finish the tastings.

Mr Bowdell said that he informed Mr Heller that the Appli-
cant had decided to leave and that she was leaving at the end
of September. He and Mr Heller decided that if she was going
to leave she should leave at the end of August. Mr Bowdell
said it would be too late to train someone for Christmas and
they needed to get someone else on the road to do the distri-
bution as soon as possible.

Mr Bowdell said that he tried to meet with the Applicant to
talk about her finishing early. He finally arranged a meeting
with her at a cafe, on the Wednesday or the Thursday of the
following week. He then met with her at the Astoria in
Claremont. He said he asked her what did she think was the
outcome of last meeting. She replied “nothing”. He said that
she was fairly subdued. He said he then told her that they
wanted her to leave at the beginning of September and she
said “fine”. He said they then started to talk about the liquor
baron wine tasting show and she suggested that she would
help out with the show and that he said to her that would be
wonderful.

Termination Pay
On termination the Applicant was not paid pro rata annual

leave. Mr Bowdell said that the reason why she was not paid
was the Respondent’s accountant informed him that employ-
ees have to work for a year before being eligible for holiday
pay. Accordingly, he says this was a genuine error.

Following termination the Applicant was paid mileage al-
lowance at the rate specified in the award. The Respondent
however concedes that the Applicant should have been paid
the rate specified in the contract.
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The Applicant also received a sum of money for commis-
sion on sales following her termination. The Applicant,
however, says that $300 commission is outstanding, being the
difference between her claim for $1,528 and $1,100 or $1,200
paid.

Budget and Sales Evidence
One of the main issues in contention between the parties is

the Applicant’s performance in achieving sales. The Appli-
cant in essence contends that she had no reason to resign
because she was happy with her sales record, in particular she
had exceeded her budget for July 1999.

The Respondent says that she was not achieving her budget.
Therefore if that is right, Mr Bowdell’s contention that the
Applicant resigned because she was unlikely to achieve suffi-
cient sales to achieve an income of $40,000 per annum, may
follow.

However, when analysed, the Respondent’s evidence of the
Applicant’s sales is unsatisfactory.

Mr Heller gave evidence that he checked the Applicant’s
sales figures by obtaining a printout of daily sales figures from
Clare. He caused to have prepared a table showing the Appli-
cant’s budget and sales for July and August 1999 (Ex 2). It is
not in dispute that the Applicant’s budget was to sell 200 car-
tons in July. The table purports to show that the Applicant’s
actual sales in July were 164.75 cartons. However, when the
actual figures are added, excluding the figure of 7+3 for Merlot,
the Respondent’s figures in Ex 2 add to 171.75. Further, Mr
Bowdell (transcript page 115) said that the sales figures pro-
duced by the computer do not include Australian Liquor
Marketers wholesale sales.

It is also significant that Mr Heller in his evidence did not
dispute that the Applicant’s daily work sheets (Ex C) accu-
rately record sales made by the Applicant (transcript page 896
and 100-101). Further he conceded that the Respondent’s com-
puter system may be “missing sales”.

The Applicant’s daily work sheets for July set out in Table 1
actually record that the Applicant sold 247.5 cartons in July,
whereas the Applicant calculates that she sold 243 cartons in
July.

Conclusion
I accept the Applicant’s evidence that she was positive about

her job when she met with Mr Heller and Mr Bowdell on 30
July 1999, as her July daily work sheets corroborate her evi-
dence that she had exceeded her budget.

I treat the evidence of Mr Heller with some caution because
the credibility of the sales information provided by the Re-
spondent is doubtful. Further I find that the evidence of Mr
Bowdell was vague and his evidence was unsatisfactory in a
number of respects.

In my view, the following evidence establishes that Mr Heller
wanted to terminate the Applicant’s employment—

(a) Mr Bowdell said that Mr Heller threw the Appli-
cant’s contract on the table at the meeting on 30 July
1999. When this evidence is considered with evi-
dence that Mr Heller advised the Applicant that the
contract provided that if she did not meet her budget
she could be terminated, together with the words
written by Mr Heller on the written request for com-
mission “You want contract—I’ll give you contract!”,
it is clear that he was angry with the Applicant;

(b) Mr Heller wrongly and unreasonably took the view
that the Applicant was not entitled to be paid com-
mission during her probationary period and be paid
the rate of mileage of 47.5 cents per kilometre. Fur-
ther he perceived her insistence of being paid in
accordance with the terms and conditions of the con-
tract of employment as unreasonable.

Having carefully considered all of the evidence, in the cir-
cumstances I am satisfied that the Applicant has discharged
her onus of establishing that she was unfairly dismissed.

Remedy for Unfair Dismissal
It is clear that the relationship between the parties has bro-

ken down and that reinstatement is impractical. Further the
Applicant does not seek reinstatement. The Applicant seeks
payment of wages from 27 August 1999 until 17 January 2000
at $26,000 per annum, which equals $538.46 per week, less

$5,065 being the amount she earned in casual and part-time
earnings.

Accordingly, her claim for wages is as follows:
20 weeks @ $538.46 = $ 10,769.20

Less  5,065.00
$  5,704.20

The Respondent contends that the Applicant failed to miti-
gate her loss as she was offered a sales representative job in
mid-November 1999 with Lionel Samson on a commission
only basis, to commence about one week into December 1999.
The Applicant said that she could not start the job as she was
obligated to work for Samuel Smith & Son (Yalumba) until
24 December 1999. Her evidence was that the offer to work
for Lionel Samson remained open and that after she received
the offer for the salaried position for the Bunker Bay Wine
Group she declined the position with Lionel Samson.

The principles that apply to the duty to mitigate and the
onus of proof are set out in Growers Market Butchers v.
Backman 79 WAIG 1313 at 1316 (FB). As discussed in the
authorities referred to in that case, the duty to mitigate does
not generally require an employee to take employment of a
different or inferior kind.

The Respondent’s submission that the Applicant failed to
mitigate her loss by taking up the position with Lionel Samson
is rejected for the following reasons—

(a) Given that she only had five months experience as a
wine representative, it cannot be maintained that it
was reasonable for her to resign her wages position
with Yalumba to take up a commission only posi-
tion;

(b) The Applicant did not decline the position with
Lionel Samson until she obtained employment with
the Bunker Bay Wine Group. The latter position
being a salaried position was clearly of a superior
kind.

To the amount for wages, the Applicant seeks payment of
$1,800, being about $400 per month for 4½ months, for com-
mission. Prior to making any finding as to whether an award
should be made for commission and the amount the parties
are invited to make further submissions in respect of this is-
sue.

The Applicant also seeks compensation for distress caused
by the dismissal. The Applicant is entitled to claim an amount
for distress pursuant to s.23A(1)(ba) of the Industrial Rela-
tions Act (“the Act”) as set out in Bogunovich v. Bayside
Western Australia Pty Ltd 79 WAIG 8 (FB). The amount sought
by the Applicant was not quantified. A certain level of shock
and distress on the part of an employee is to be anticipated in
any dismissal. To ensure compensation is confined within rea-
sonable limits, restraint is required Burazin v. Blacktown City
Guardian Pty Ltd (1996) 142 ALR 144 at 156. The Applicant
was given two weeks notice and other than say she was dis-
tressed and her mother’s evidence that she was in turmoil for
some time, it could not be said that the termination had an
effect on her career or her personal reputation. Nor was there
any medical evidence of psychological impact. I make no
award to the Applicant for the distress caused by the dismissal
as I have formed the view that the Applicant has not suffered
distress above what any employee would suffer if dismissed.

Contractual Benefits
In an application pursuant to s.29(1)(b)(ii) of the Act, the

onus is on the Applicant to establish that the subject of the
claim is a benefit to which the Applicant was entitled under
her contract of her employment. In that regard, it is for the
Commission to determine the terms of the contract of em-
ployment and to ascertain in a juridical manner, whether the
claim constitutes a benefit which has been denied under the
contract of employment, having regard to the obligations on
the Commission to act accordingly to equity, good conscience
and the substantial merits of the case, pursuant to s.26 of the
Act: Belo Fisheries v. Froggett (1983) 63 WAIG 2394; Waroona
Contracting v. Usher (1984) 64 WAIG 1500; Perth Finishing
College v. Watts (1989) 69 WAIG 2307.

Mileage
The Applicant’s claim for $2,505.34 is conceded by the

Respondent.
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Commission
It is an express term of the Applicant’s contract that the

Applicant’s total gross remuneration is $28,000 per annum
plus 2% of monthly turnover from funds collected. Accord-
ingly, commission is paid on all funds received by the
Respondent from wine and liquor sold by the Applicant.

The Applicant claimed $1,528.29 commission for sales be-
tween 15 March 1999 and 21 July 1999. She says that she
was paid about $1,100. The Respondent says she was paid
about $1,200. Accordingly at least $300 is in dispute includ-
ing an amount of $127.68 commission on the sale of
cleanskins.

Although Mr Heller maintained that commission is not paid
on cleanskins, his contention is at odds with the express term
of the contract. There is no evidence that the term of the con-
tract was varied by agreement of the parties.

It is well established that it is not permissible for an em-
ployer to unilaterally vary the terms of a contract of
employment without that variation constituting a breach
amounting to a repudiation of the contract R S Components
Ltd v. Irwin (1974) 1 All ER 41 at 43.

Having regard to equity, good conscience and the substan-
tial merits of the case, I am satisfied that the Applicant’s claim
for $300 is made out for the following reasons—

(a) Given that the Applicant’s evidence is that she cal-
culated the figure of $1,528.29 from her daily work
sheets and the fact that Mr Heller conceded that the
Applicant’s daily work sheets accurately record the
Applicant’s sales, I am satisfied that her calculations
are accurate;

(b) The express term of the contract provides for pay-
ment of commission on the proceeds of sales of all
wine and liquor sold by the Applicant including
cleanskins;

(c) The Respondent says that the Applicant was paid
$1,200 by way of commission. Although the Re-
spondent Counsel submitted that the claim for
commission related to sales made by the Applicant
in August, his submission is not support by the evi-
dence. Mr Heller’s evidence was that he was unclear
whether the amount paid included commission for
sales made by the Applicant in July 1999. He made
no mention of August.

Appearances: Mr M Keogh as agent appeared on behalf of
the Applicant.

Mr T Lyons of counsel appeared on behalf of the Respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lisa-Marie Fischer

and

Sassey Pty Ltd.

No. 1414 of 1999.

COMMISSIONER J H SMITH.

9 May 2000.
Supplementary Reasons for Decision.

COMMISSIONER J H SMITH: The Commission handed
down its reasons for decision on 5 April 2000. Prior to mak-
ing any finding as to whether an order under s.23A(1)(ba) of
the Industrial Relations Act 1979 (“the Act”) for compensa-
tion should include an amount for commission, the parties
were invited to make further submissions in respect of this
issue by 19 April 2000.

Having received written submissions and a Minute of Pro-
posed Order on behalf of the Applicant, and written
submissions on behalf of the Respondent, I make the follow-
ing findings.

The Commission may refer to the remuneration paid to an
employee for any relevant period of employment in assessing

compensation. Remuneration is wider in meaning than
“wages” or “salary”. The word “remuneration” as it is used in
s.23A(4) of the Act, includes salary or wage, commission,
superannuation or contributions, the cost of providing a car
and non-monetary benefits (see Bogunovich v Bayside West-
ern Australia Pty Ltd 79 WAIG 8 per Sharkey J at 10 and
Capewell v Cadbury Schweppes Australia Ltd 78 WAIG 299
per Sharkey J at 301).

The Commission in its reasons for decision on 5 April 2000
found that the Applicant’s daily worksheets accurately record
sales of wine and liquor sold by her. In particular the Com-
mission was satisfied that pursuant to the terms of the
Applicant’s contract she was entitled to be paid $1,528.29
commission between 15 March 1999 and 21 July 1999. I am
satisfied that this period is a relevant period of employment
for assessing compensation.

The period between 15 March 1999 and 21 July 1999 is 18
weeks and 3 days. The commission paid in this period amounts
to $16.43 per day or $82.15 per week.

When an amount for commission is added to the amount
awarded for loss of wages, I find the Applicant’s compensa-
tion for loss caused by the dismissal should be assessed at:

$538.46 wages @ 20 weeks = $10,769.20
$82.15 commission @ 20 weeks = $1,643.00

less $5,065.00
Total $7,347.20

Appearances: Mr M Keogh as agent appeared on behalf of
the Applicant.

Mr T Lyons of Counsel appeared on behalf of the Respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lisa-Marie Fischer

and

Sassey Pty Ltd.

No. 1414 of 1999.

COMMISSIONER J H SMITH.

12 May 2000.
Order.

Having heard Mr M Keogh on behalf of the Applicant and Mr
T Lyons on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act 1979 hereby—

(1) Declares that Lisa Marie Fischer, the Applicant, was
harshly, oppressively and unfairly dismissed from
her employment by Sassey Pty Ltd the Respondent
on 27th August 1999;

(2) Declares that it is impracticable to reinstate the Ap-
plicant to her former position;

(3) Orders that the Respondent pay the Applicant within
10 days of the date of this Order—

(a) $7,347.20 compensation;
(b) $2,505.34 being an amount owed for mile-

age; and
(c) $300.00 being an amount owed for commis-

sion
(Sgd.) J. H. SMITH,    

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joedy William Greenhalgh

and

Buon Amici WA Pty Ltd.

No. 1903 of 1999.

COMMISSIONER S J KENNER.

30 May 2000.

Reasons for Decision.
THE COMMISSIONER: At the conclusion of the proceed-
ings in this application, I announced my decision granting the
application, for reasons to be published in due course. These
are by reasons that can be shortly stated.

The application is brought by Joedy William Greenhalgh
(“the applicant”) against Buon Amici WA Pty Ltd (“the re-
spondent”) in respect of a claim for denied contractual benefits
referred to the Commission pursuant to s 29(1)(b)(ii) of the
Industrial Relations Act 1979 (“the Act”). As a result of an
amendment to the application granted by leave of the Com-
mission at the outset of the proceedings, the quantum of the
applicant’s claim was the sum of $21,821.17. The amendment
to the application set out particulars of claim relating to wages,
superannuation, and expenses incurred by the applicant dur-
ing the course of his employment with the respondent both in
Australia and China.

Whilst the respondent did not file a notice of answer and counter
proposal as required by the Industrial Relations Commission Regu-
lations 1985, the representative of the respondent who appeared in
the proceedings, Mr Giuppa initially denied the applicant’s claims,
save for some expense claims as particularised.

The factual matters in this application are relatively straight-
forward and may be shortly stated as follows. The applicant
commenced employment with the respondent on or about 28
July 1999 to manage new restaurant operations of the respond-
ent to be established in Shanghai, China. The terms and
conditions of the applicant’s employment were set out in a
“Work Contract Agreement” tendered as exhibit A3 in the pro-
ceedings (“the Agreement”). The Agreement specified that the
applicant would, amongst other things, be engaged by the re-
spondent as its manager and be paid a wage of $500.00 US
net per week. Additionally, the applicant was to receive a range
of other benefits under the Agreement including leave entitle-
ments, insurance coverage, superannuation (at an unspecified
rate) and generally reimbursement for accommodation and
any other expenses associated with the employment. The
Agreement also provided at clause 11, that it was to be gov-
erned by the laws of Western Australia and the parties to the
Agreement submitted to the non-exclusive jurisdiction of
courts exercising jurisdiction in Western Australia.

The applicant testified that he came to be employed by the
respondent because of his friendship with Mr Giuppa, who
initially discussed with him the respondent’s plans to estab-
lish and operate a restaurant operation in China. Subsequent
discussions led to an agreement between the applicant and
the respondent that the applicant would be employed by the
respondent to assist in this project. The terms and conditions
of employment were discussed, on the applicant’s evidence,
and the Agreement, whilst not finally signed by both parties,
reflected the terms and conditions agreed between him.

The applicant said that he resigned from his then employ-
ment in order to take up the employment with the respondent
from the nominated commencement date. He said that he was
ready willing and able to perform under the Agreement on
and from this time.

It was the applicant’s evidence that there were some delays
in him leaving Australia for China, in which event he did not
actually depart until October 1999. The evidence was that in
the meantime, the applicant did some work for the respondent
at its Western Australian operations in South Street O’Connor.
The applicant said that prior to his actual departure, he dis-
cussed the situation in relation to expenses incurred by him in
connection with the employment, and was assured by Mr
Giuppa that he would be reimbursed for all such expenses on
the obtaining of appropriate receipts.

When he arrived in Shanghai, the applicant testified that the
respondent’s restaurant operation was not fully set up to trade.
He said that he met the respondent’s representative in Shang-
hai, a Mr Wu, who was the respondent’s contact in respect of
the new operation. The applicant said that he had to arrange
for the equipment to be installed in the leased shop premises
and for incidental tasks associated with this. He said that this
took about one month to complete. The accommodation ar-
ranged for him in Shanghai, despite his previous
understanding, required the applicant to expend funds for one
month’s rental on his arrival. During all of this time, the ap-
plicant’s evidence was that he was incurring expenses in
connection with the employment that he fully expected to be
reimbursed for.

These arrangements continued through to approximately mid
December 1999, during which time it was the applicant’s evi-
dence that he had received no payments whatsoever pursuant
to the Agreement, except the sum of $175. The applicant’s
testimony was that during this time, he had numerous telephone
discussions with Mr Giuppa as to the expenses that he was
incurring, and that he had yet to be paid any wages by the
respondent under the Agreement.

During the course of December 1999, directors of the re-
spondent, which then included Mr Giuppa, visited the
operation in Shanghai. The applicant said that they were happy
with the work that he had done, albeit that as at that time the
restaurant had not opened for business. It appeared that there
were financial difficulties being encountered by the respond-
ent. Subsequently, on or about 14 December 1999, following
earlier unsuccessful attempts to contact him by telephone, the
applicant spoke to Mr Giuppa and demanded payment of
money under the Agreement. By this time, the applicant said
that he had decided to no longer remain a party to the Agree-
ment. The applicant said that by this time he had no funds to
sustain himself and could not even afford transport to the air-
port nor pay the required departure tax. The applicant testified
that he had to borrow money from his parents in order to re-
turn to Australia.

Tendered through the applicant in evidence as exhibit A2
was a bundle of receipts in respect of many of the expenses
incurred by the applicant both in Australia and in Shanghai in
relation to the employment. As to some expenses incurred
whilst in Shanghai for which no receipts were tendered in
evidence, the applicant testified that he obtained these receipts
at the time of the expenditure and they were in the possession
of the respondent’s representative in Shanghai, Mr Wu.

The applicant was not cross-examined by the respondent
despite it being notified by the Commission of the potential
consequences of such a course.

Mr Giuppa gave evidence on behalf of the respondent. De-
spite his initial submissions from the bar table at the outset of
the proceedings, it became clear during the course of his evi-
dence, that the respondent in fact conceded the applicant’s
claims. There was no dispute that the respondent in accord-
ance with the Agreement employed the applicant. Moreover,
having had the opportunity to peruse the receipts tended in
evidence contained in exhibit A2, and the applicant’s evidence
generally about the arrangement for reimbursement of ex-
penses, Mr Giuppa accepted the version of events outlined by
the applicant in his evidence. I find accordingly.

The position of the respondent appeared to be that the re-
spondent could not pay the amounts claimed by the applicant,
principally because it was said to be insolvent and unable to
pay its debts. The only creditor appeared, from what was be-
fore the Commission, to be the applicant.

There being no real dispute as to the applicant’s claim, I
find that, subject to two qualifications set out below, on bal-
ance, the claims as set out in the amended notice of application
have been established as entitlements due to the applicant under
the terms of his employment as provided for in the Agree-
ment, and as supplemented by agreed arrangements in relation
to the reimbursement of expenses. Whilst I note by the terms
of clause 2.1—Term of the Agreement, that the initial term
was for three months to 28 October 1999, I am satisfied that
as contemplated by the Agreement, by reason of the conduct
of the parties under the Agreement, a second term of three
months was entered into thereby retaining the Agreement on
foot until it came to an end at the initiative of the applicant.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2720

As the quantum of the applicant’s claim arose under a for-
eign currency contract, Mr Schapper addressed the relevant
principles in this regard. Those principles being that at the
plaintiff’s option, an Australian court may give judgement in
the money of account in the case of a claim for liquidated
damages, or in the currency in which loss was suffered in the
case of a claim for unliquidated damages. In the event that a
plaintiff frames an action in Australian currency, conversion
should be made as at the date proceedings were instituted:
Brown Boveri (Aust) Pty Ltd v Baltic Shipping Co (1989) 15
NSWLR 448 at 464, 472. (See generally Halsburys Laws of
Australia paras 85-1290-85-1310).

The applicant’s amended particulars of claim were made in
respect of Australian, US and Chinese currency respectively.
Applying these principles to the claim, and adopting the rel-
evant rate of currency conversion as at the date of the
commencement of the application on 20 December 1999, as
set out in exhibit A1, the sum set out at the commencement of
these reasons was properly claimed.

Also, by reason of the commencement of the employment
in Australia on 28 July 1999 and its continuance in Australia
until on or about 20 October 1999, I am satisfied that the
employment had a sufficient connection with industry in this
state for the purposes of the Commission having jurisdiction
and power to enquire into and deal with this industrial matter
pursuant to s 23 of the Act.

Two final matters need to be considered. First, as I have
found, the period of employment of the applicant with the
respondent commenced on 28 July and not 18 July 1999 as
particularised in the applicant’s amended claim. Secondly, the
claim advanced by the applicant in respect of superannuation
contributions, in the absence of a specified rate in the Agree-
ment, appeared to be based on the statutory contributions
required under the Superannuation Guarantee (Administra-
tion) Act 1992 (Cth) and therefore is not recoverable as a
contractual benefit: Keane v Lomba Pty Ltd (1998) 78 WAIG
810; Kelvin Thompson v Gregmaun Farms Pty Ltd (2000) 80
WAIG 1733.

Subject to those amendments, I directed the applicant to file
a short minute of proposed order giving effect to my decision.
In the circumstances concerning the stated financial position
of the respondent, my order requires the payment of the de-
nied contractual benefits forthwith.

APPEARANCES: Mr D Schapper of counsel appeared on
behalf of the applicant.

Mr Giuppa appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joedy William Greenhalgh

and

Buon Amici WA Pty Ltd.

No. 1903 of 1999.

COMMISSIONER S J KENNER.

6 June 2000.

Order.
HAVING heard Mr D Schapper of counsel on behalf of the
applicant and Mr T Giuppa on behalf of the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the respondent shall forthwith pay to the appli-
cant the sum of $19,897.00 less any amount payable to
the Commissioner of Taxation pursuant to the Income
Tax Assessment Act 1936 and actually paid.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Richard Harris

and

General Gold Resources.

No.1551 of 1999.

COMMISSIONER J F GREGOR.

12 May 2000.

Reasons for Decision.
THE COMMISSIONER: On the 11th October 1999 John Ri-
chard Harris (the Applicant) applied for orders pursuant to
Section 29 on the grounds that he had been unfairly dismissed
by General Gold Resources NL.

The Applicant was employed in 1997 by Mt Monger Gold
Project Pty Ltd as a Senior Exploration Geologist. In June
1999 he was advised by General Gold Resources NL (the
Respondent) that it had completed the purchase of a remain-
ing 50% of the Mt Monger Joint Venture from Ramsgate
Resources Ltd, and as a consequence it was then appropriate
to change the Applicant’s direct employer from Mt Monger
Gold Project Pty Ltd to the Head Office payroll of the Re-
spondent. The Applicant was asked to confirm his acceptance
of the change on the basis that there would be no effect on his
salary, employee entitlements or other conditions that had
accrued since beginning his employment with Mt Monger Gold
Project Pty Ltd on the 8th July 1997. The change was per-
ceived to be mainly for convenience and to reduce
administration costs as the Respondent entered into the next
phase of its operations.

The Applicant was advised that the Respondent was finaliz-
ing documentation for a relationship with Solomon Resources
Ltd (Solomon) regarding the Mt Monger tenements. Part of
the arrangement included the use of the Respondent’s explo-
ration personnel during the initial phase of Solomon’s
expenditure commitments. The implementation was to be as-
sisted by the secondment of the Applicant, along with two
other employees. The secondment was to commence on the
1st July 1999 and last for a year. The Applicant was advised
that if the arrangements with Solomon were not to be renewed,
he would return to his normal employment with the Respond-
ent. For the period he was to work as a secondee, he was to be
under the supervision of Mr Pat Verbeek, a previous employee
of the Respondent who had established his own consultancy
business, but who had been retained by Solomon to oversee
exploration activities. The terms of the secondment meant that
the Applicant would continue in the employ of the Respond-
ent, however he was to work exclusively on the Mt Monger
tenements, including additional acquisitions within an agreed
Area of Influence, and under the direction of Pat Verbeek.

The offer of the secondment was made by Clifford G.
Harding, the Managing Director of the Respondent, by letter
dated the 30th June 1999. The letter notes that the arrange-
ments described constituted a change of employer and therefore
the Applicant was required to sign his acceptance of the change.

Mr Scott, who appeared for the Respondent, submitted that
the Respondent had no useful work for the Applicant in the
time leading up to the 1st July 1999. To occupy his time he
was required at first to man the Respondent’s office in
Kalgoorlie and then encouraged to clear the accrued leave
entitlements. Eventually the secondment commenced. Accord-
ing to Mr Scott, a representative of Solomon made a complaint
to the Applicant some time in August concerning what were
described as unacceptable activities, said to be undertaken by
him on the Mt Monger tenements. A month later, the Respond-
ent was advised that the Applicant was continuing the same
activities that had given rise to the original complaint. These
allegations included: use of company vehicles for personal
use without permission and in contravention of previous di-
rections; gold prospecting on the lease; and inviting friends
into the lease to participate in prospecting. These activities
were said to be incompatible with the proper conduct of the
Applicant under the secondment arrangement, and caused
Solomon to advise the Respondent that it no longer required
the services of the Applicant. As the Respondent had no work
for him, again according to Mr Scott, it had no option but to
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retrench him. This occurred on the 17th September 1999. The
Applicant received a statement of termination of employment
(Exhibit H1) which details that he was paid one month in lieu
of notice; one month for redundancy; a week’s pay for each
completed year of service (3 years); unused annual leave, from
which was deducted lieu days taken in advance in the sum of
$2,398.16, providing a before-tax payment of $14,988.53.

The Respondent argues that the Applicant is the architect of
his own misfortune in that his own actions caused the cessa-
tion of this secondment. He was well aware that the Respondent
had no work for him other than at the secondment. It is averred
by the Respondent that the Applicant was also well aware that
if there had been no secondment he would have been re-
trenched. He received more favourable treatment than that
specified in his contract by the granting of days in lieu of
weekend work, advanced prior to secondment in order to avoid
retrenchment. The Respondent has not engaged another Ge-
ologist to do the work previously done by the Applicant.

The Applicant says he was treated unfairly by retrenchment
because the Respondent had arranged a secondment with Solo-
mon. He had signed a contract for 12 months secondment by
appending his signature to the letter of the 30th June 1999.
The same person who arranged his secondment, Mr Pat
Verbeek, terminated it after six weeks. According to the Ap-
plicant, if the secondment was not for twelve months it should
not have been put in writing that it was for the duration. In
addition, he was told in writing on the 30th June 1999 that on
completion of the secondment he would return to the Respond-
ent. Ultimately this was not the case. If there were reasons for
the termination of the secondment, the Respondent did not
discuss with him why his services were no longer required.
When he raised the question with the Managing Director, Mr
Harding, the response was Mr Harding did not at that time
wish to discuss it.

Further, the Applicant says that the allegations upon which
it is said that Solomon required the Respondent to bring the
secondment to an end, that is the use of company vehicles
without permission, gold prospecting on the lease and invit-
ing friends on the lease were issues that had been raised
between him and Mr Verbeek, and he had received permis-
sion to do all three. If he had been asked by the Respondent,
or given an opportunity to respond to the allegations against
him, he would have been able to advise the Respondent that
he did receive approval. There was no such opportunity pre-
sented to him. He was merely told that the secondment was
ended and because the Respondent had no further work, his
employment contract was brought to an end.

It is important to note that in these proceedings the only
evidence presented to the Commission under oath was that
provided by the Applicant who was cross-examined by Mr
Scott. There was no evidence called by the Respondent on
any matter, but particularly there is no evidence to rebut the
evidence of the Applicant that he had permission to conduct
the activities which are now said by the Respondent to be
instrumental in his secondment being brought to an end and
therefore his retrenchment. The only evidence presented to
the Commission under oath came from the Applicant. The
Applicant was cross-examined by Mr Scott. The cross-exami-
nation did not disturb any of the evidence presented by the
Applicant, and he appears to me to be a truthful person who
gave his evidence honestly. There is no rebuttal of anything
he said by the Respondent and I accept his evidence as a true
description of the relevant events in this matter.

In cases of unfair dismissal, the Act enables employees to
seek relief when they have been harshly, oppressively or un-
fairly dismissed. When determining this, the Commission is
to apply Undercliffe Nursing Home v. Federated Miscellane-
ous Workers Union of Australia (1985) 65 WAIG 385. The
issue is whether an employer has acted harshly, unfairly or
oppressively in a dismissal amounting to an abuse of the em-
ployee’s rights. In determining whether an abuse occurred,
Denning MR comments in British Leyland UK Ltd v. Swift
(1981) 10 IRLR 91 are relevant.

In discussing how a reasonable employer would have acted,
Denning MR said—

“It must be remembered that in all circumstances there
is a band of reasonableness which one employer might
take one view and one quite reasonably take another
view.”

Additionally, Kennedy J in the Shire of Esperance v. Mouritz
(1991) 71 WAIG 891 stated that while procedure is important,
resolution of an alleged unfair dismissal claim is not deter-
mined solely by legal entitlements. This highlighted, albeit
slightly different terms in the same dish, the decision and the
reasons of Nicholson J—

“a fair hearing….is an element in determining whether
the dismissal was harsh or unjust…The mere fact that
the employee did not have proper opportunity to explain
or it had not been warned of the possibility of termina-
tion does not automatically entitle the applicant to a
remedy. No injustice will result, if the employee could be
justifiably dismissed.”

There are also questions to be determined concerning re-
dundancy and the proper payments to be made in such an
event. The Full Bench has examined these issues in detail in
Frederick John Rogers –v- Leighton Contractors Pty Ltd 1999
79 WAIG 3551. This was a case where the argument revolved
around the establishment of an industry standard to measure
the adequacy of a redundancy payment. There was a debate
about whether two weeks’ wages for each year should be paid
by way of redundancy payment. The Commission at first in-
stance considered a number of awards and agreements and
held that the payment of six weeks plus four weeks was not
an inadequate payment of redundancy to an employee in the
supervisory position in an industry which included providing
plant and equipment to mining and construction industry. It
was accepted by the Commission at first instance that an in-
adequate payment for redundancy could render a dismissal
unfair. The Full bench agreed that this was the case. His Hon-
our the President also observed the unanimous decision of the
Full Bench in Coles/Myer Ltd T/a Coles Supermarkets –v-
Sweeting and Others 1993 73 WAIG 225 makes it clear that it
would be oppressive to require an applicant to prove the in-
dustry standard for redundancy—

“In addition, it is also the law in this Commission that it
is an implied term of a contract of employment that there
is an obligation to make payments in redundancy cases
such as this (see Coles/Myer Ltd t/a Coles Supermarkets
v Sweeting and Others 73 WAIG 225 (FB) and Lawson
& Others v Joyce Australia Pty Ltd 76 WAIG 20 (FB).)
As to implication of terms, see also The Hospital Laun-
dry and Linen Service v FMWU 74 WAIG 45 (FB).
Curiously, counsel for the appellant seemed to be una-
ware that that was the case.”
“… Having found that the dismissal was unfair, the Com-
missioner was then required to find whether the appellant
had suffered loss or injury and make a finding as to what
was the loss or injury, if any. It was open to the Commis-
sion to have found, and it should have found, that the
appellant had established that he had suffered the loss,
inter alia, of a fair redundancy payment, namely two
weeks’ wages for each year worked less six weeks already
paid.”
“It is fair to say that, in the case of an employee such as
Mr Coppin or Mr Ryan, a reasonable notice implied upon
termination could easily be a period of some months. So
far as it was necessary to assess the benefit, the Commis-
sion at first instance was entitled to find that any amount
payable upon redundancy by any implied term was re-
quired to be greater than that paid for award employees
and certainly not less. A parallel is the implication of
reasonable notice for management or non-award employ-
ees where no notice is provided for in the contract (see
Tarozzi v WA Italian Club (Inc) (op cit) and the authori-
ties therein cited). Matters such as quantum of salary,
period of service, position in the hierarchy of the em-
ployer etc, are reasonable matters to consider in fixing
quantum of a redundancy payment. The Metal Trades
Award was not apposite. Indeed, exhibit L3 recognises
that fact.”

His Honour found that: “
“It follows that, also, the dismissal was unfair for the
reason that an inadequate payment for redundancy was
paid…”

and substituted the exercise of his own discretion and ordered
the payment of sum equal to 20 weeks’ wages by way of re-
dundancy payment, basing this upon the evidence given in
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the proceedings and on what His Honour described as the
“Coles/Myer factor” to which he had referred, this producing
a ‘fair figure’.

The facts in this matter are not in dispute. The Applicant
was an employee of the Respondent and became so on the
30th June 1999 when he signed a letter written to him by the
Managing Director. He was also advised that his terms and
conditions of employment would remain the same, and that
he would be seconded to work in the Mt Monger area under
the control of Pat Verbeek who had previously worked for the
Respondent but who was then a consultant. He was also ad-
vised that it was anticipated the secondment would last for 12
months.

The Respondent says that soon after the Applicant com-
menced at Mt Monger they were told that complaints about
his behaviour had been raised with him. Later it was advised
that there had been no remediation of the complaints and he
was to be removed. The Respondent’s fundamental argument
is that it had no control over the cessation of the secondment
which was caused by the Applicant’s own behaviour. It was
placed in a position where it had no work for him other than
secondment, so he was retrenched. It has not engaged any
other Geologist to do the work for which he was employed.
As I understand the argument, the allegations about the Ap-
plicant’s behaviour have nothing to do with it and are not an
issue in these proceedings. The only question that needs to be
addressed is the efficacy of retrenchment after the second-
ment was terminated by Solomon.

I have a different view. The Respondent told the Applicant
he would be seconded and appointed a person to stand in its
stead for the duration of the secondment. That person was Pat
Verbeek. An employer can not avoid its obligations to act fairly
by pleading that what happened in a relationship between the
Applicant and the company to whom he was seconded has
nothing to do with it. The Commission has to decide whether
the dismissal has been harsh, unjust or unreasonable in ac-
cordance with the fair go all round test, established in Lotte &
Holloway v Australian Workers Union 1971 AR91 @ 99. This
is the fundamental test referred to in Undercliffe (ibid). If the
Respondent had acted on its obligation to make an enquiry
into the reason for ‘dismissal’, in this case the termination of
the secondment by Solomon, it would have found a direct
denial from the Applicant. However, the Respondent would
not entertain any discussion about the reason for the second-
ment coming to an end. If it had, it may well have found itself
in a situation quite different to being placed in a position where
the Applicant was surplus to requirements.

There was an absolute obligation on the Respondent to in-
vestigate the circumstances under which the Applicant was
asked to leave Solomon, particularly when the ultimate out-
come had such a fundamental effect upon the employment
contract. Because the Respondent did not do this, there has
not been a fair go all round, and the Applicant was unfairly
dismissed. The Applicant was paid for redundancy, the equiva-
lent of one week’s pay for each completed year of service. If
one takes into account the one month redundancy paid to him
on 17 September 1999, one can interpret that he has received
seven weeks’ pay on account of redundancy. If one applies
the test His Honour the President established in the Rogers
(ibid), that payment is inadequate by one week and the dis-
missal is therefore, on the reasoning therein, unfair by way
inadequate payment for redundancy as well.

The Applicant told the Commission that the full extent of
his loss is two months’ salary. He also said that the industry in
which he worked was in a downturn at the time, and, as I
understand his evidence, he seeks no payment for injury. I am
required follow the ratio in Bogunovich v Bayside Western
Australia Pty Ltd (1999) 79 WAIG 8 and compensate the Ap-
plicant for the full extent of his loss, reinstatement obviously
not being an option in this circumstance.

I find that the Applicant was unfairly dismissed for the reasons
I have set out above. He should be compensated in the sum of
$13,489.68, being payment for two months’ salary plus a further
week’s salary for inadequate payment of redundancy

Appearances Mr J Harris appeared on his own behalf.
Mr S Scott appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Richard Harris

and

General Gold Resources

No. 1551 of 1999.

COMMISSIONER J.F. GREGOR.

12 May 2000.

Order.
HAVING heard Mr J R Harris on his own behalf and Mr S G
Scott on behalf of the Respondent, the Commission, pursuant
to the powers vested in it by the Industrial Relations Act 1979,
hereby orders that—

1. The Applicant was unfairly dismissed;
2. Reinstatement is unavailable and compensation

should be fixed;
3. Compensation in the sum of $13,489.68 should be

paid to the Applicant by the Respondent.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Ian Holden

and

Teravin Group Pty Ltd.

No. 436 of 2000.

9 May 2000.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: In my view this is a simple case
which has been made, for one reason or another, unnecessar-
ily difficult.

The Applicant was employed by the Respondent initially as
a salesman and subsequently as its sales manager. It seems
accepted that he was employed by the Respondent from some
date early in February of 1990 which is not material, at least
in these proceedings, until 17 March 2000. His employment
came to an end consequent upon the expiration of his notice
of resignation which took effect on that date, namely 17 March
this year. It is common ground that at the time he resigned the
Applicant’s salary was $41,600 per annum. It is common
ground too that he was paid by monthly instalments although
there is a material dispute between the parties as to the precise
pay period.

By these proceedings the Applicant seeks to recover mon-
ies by way of outstanding contractual entitlements alleged to
be due to him. He claims the sum of $420 by way of annual
leave loading for three weeks’ annual leave taken by him in
the period commencing late December 1999 and finishing in
mid January of this year. In addition, the Applicant claims the
sum of $498.93 said to be the underpayment of salary for the
pay period immediately preceding the termination of his em-
ployment on 17 March 2000. It appears that upon termination
of his employment he was paid for the period between 1 and
17 March, whereas he claims the payment should have com-
menced from 26 February.

The Respondent, for its part, denies that there is any such
outstanding liability. The Respondent denies that at the time
the Applicant took the annual leave in question it was a term
of his employment that he should be paid leave loading. In
effect the Respondent asserts that by that time his contract
had been altered with his consent, at least impliedly, to re-
move any such benefit. In any event, the Respondent asserts
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that the Applicant did not have any entitlement to annual leave
when the leave in question was taken and thus he ought not
now be heard to say that he has an entitlement to loading on
that leave. Further, the Respondent asserts that the pay period
was for the calendar month, that is to say from the beginning
of the month to the end of the month. In the circumstances the
Applicant was not underpaid in respect of the period immedi-
ately preceding the termination of his employment. Moreover,
the Respondent says that it has overpaid the Applicant
$4,503.27 by way of extra annual leave. In the circumstances
the Respondent seeks an order that the Applicant repay that
sum or at least, as I understand it, have any outstanding ben-
efit set off against that amount.

As so often happens in matters of this nature, there is a marked
conflict in the testimony given by or on behalf of the respective
parties. Where there is a conflict I accept the Applicant’s evi-
dence as being most reliable. He impressed me with the
spontaneity of the answers he gave to the questions put to him.
On the other hand I thought Mr Versaci, the Respondent’s Man-
aging Director, was at times evasive. Similarly, I consider the
evidence of Mr Thompson, the Respondent’s pay clerk, to be
somewhat unsatisfactory. For all but a very small portion of the
Applicant’s term of employment he was not present. He does
not know precisely what happened other than what the Respond-
ent’s papers reveal. To his credit, he acknowledged that in
retrospect the papers appeared to have errors in them.

I am satisfied and find that it was a term, at least implied, if
not expressed that the Applicant was to be paid leave loading
when he went on annual leave. Indeed, to the Respondent’s
credit it accepts that that was initially a term of his employ-
ment but asserts that it was subsequently altered. However, I
do not accept on the facts as I find them that it was lawfully
altered. I accept that the matter was not discussed in any for-
mal way with the Applicant but rather he was given what he
took to be a draft proposal for future staff. The Applicant says,
and I accept it to be the case, that he did nothing further about
the matter, and that there was no further discussion about the
document. He ultimately received a copy of the document in
an envelope marked for him but says, and I accept, that the
document was not specifically addressed to him but was in
blank form. As I indicated to counsel for the Respondent I
consider something more was necessary to change the terms
of the Applicant’s contract. The contract cannot be changed
unilaterally. In the circumstances I am satisfied and find that
it was a term of his contract that he should be paid the annual
leave loading claimed.

As to the argument that the Applicant had no entitlement to
leave and hence should not be heard now to complain that he
was not paid leave loading I make two observations. The first
is that on the basis of the most credible evidence as I find it, I
am not convinced even on balance that the Applicant was over-
paid for his annual leave. Much of the alleged overpayment,
though not all of it, seems to rest on an alleged advance pay-
ment made in February 1998. The Applicant denies that such
a payment was made and I accept that to be the case. In any
event, the list of payments made to the Applicant when his
employment was terminated, shows that he was paid for an-
nual leave. I do not think it is either right or just for the
Respondent now to be heard to say that having made a pay-
ment in the name of holiday pay that the Applicant had no
such entitlement.

Accordingly I am satisfied that the Applicant has made out
that aspect of his application relating to annual leave loading,
namely the sum of $420.

So far as the remaining aspect of his application is con-
cerned I accept the Applicant’s evidence that the pay period
was from the 26th of one month to the 25th of the next month.
All the pay slips seem to indicate that that was the case. Mr
Versaci says that as far as he was concerned the pay arrange-
ments were never changed and that they were for a calendar
month. The plain fact of the matter is that what appears on the
pay slips is simply not consistent with the Applicant being
paid on a calendar monthly basis. Despite the valiant efforts
of counsel for the Respondent to convince me that the papers
or the Respondent’s business records show otherwise I re-
main unconvinced. At best the papers are ambiguous and I am
far from convinced that the pay periods were other than what
is mentioned on the pay slips given to the Applicant by the
Respondent. It follows that in my view the Applicant is enti-

tled to the additional remuneration he claims, for the three
weeks’ work immediately preceding 17 March 2000. In total
he is entitled to $2,400 for this period. He has only been paid
$1,901.07 which would mean that he was entitled to recover,
as he claims, the sum of $498.93.

The Respondent’s claim for an order for what is said to be
an overpayment, principally in respect of annual leave, must
fail. As I indicated, I am far from convinced that there was
such an overpayment. In any event, the decided authorities
make it abundantly clear that the Commission does not have
authority to make an order in favour of the Respondent even
if the overpayment was proven. The Commission does have
authority to set off, in a non-technical sense, any overpay-
ment against the Applicant’s outstanding entitlements, but
because I am not convinced that there was an overpayment as
alleged, in my view there can be no set off. In any event, given
that the errors appear to have been of the Respondent’s own
doing rather than of the Applicants I am not sure that it is just
and equitable that there should be a set off, at least in this
jurisdiction at this time.

It follows that in my view the Applicant has made out, at
least on balance, his claim and is entitled to recover the sum
of $918.93, as and by way of contractual benefits denied him
under his contract of employment.

Appearances: Mr D G Moss on behalf of the Applicant
Ms C A Bahemia (of counsel) on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Ian Holden

and

Teravin Group Pty Ltd.

No. 436 of 2000.

9 May 2000.

Order.
HAVING heard Mr D G Moss on behalf of the Applicant and
Ms C A Bahemia (of counsel) on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders —

THAT the Respondent pay to the Applicant the sum of
$918.93 as payment of a benefit denied to the Applicant
under his contract of employment with the Respondent.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory James King

and

Midalia Steel Pty Ltd.

No. 1622 of 1999.
22 May 2000.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: The Applicant was employed
by the Respondent as a salesman from on or about 23 August
last year until 6 October last. His employment came to an end
on that day suddenly when he was told essentially, that his
services were not to the required standard and given one weeks’
pay in lieu of notice. The Applicant says that his dismissal
was unfair and he seeks relief by way of compensation for the
alleged unfair dismissal. In essence, as I understand it, he ar-



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2724

gues that he was not given any warning as to any deficiency in
his work and moreover, was not given a fair and reasonable
opportunity to perform the task for which he was engaged.

The Respondent for its part, asserts that the Applicant was
not unfairly dismissed. It asserts that he was employed on
probation and was dismissed during the probationary period.
It says that his performance was unsatisfactory during that
period in that he failed to follow up a number of the tasks that
were requested of him, most notably that he failed to prepare,
at least on time, a sales tool in the form of a portfolio. Also,
that he failed to provide a weekly report of his sales activities
and plans for the ensuing week. Furthermore, it is said that he
did not display the skills necessary of a competent salesman.

As so often happens in matters of this nature there is a marked
conflict between the evidence adduced by the Applicant and
that adduced on behalf of the Respondent, although I suspect
in the final analysis that conflict is perhaps not as great as
might first appear. Nonetheless, even having had the benefit
of observing and listening to the parties that it is difficult to
know where the truth lies in this matter. I accept the evidence
of Mr Midalia, but it is fair to say he had little to do with the
Applicant during the course of his brief period of employ-
ment. That task fell primarily, it seems, to a Mr Walsh who
was his immediate supervisor. The evidence of Mr Walsh and
that of the Applicant conflicts to some extent. Though my
initial reaction was that the Applicant’s evidence was reliable,
the more I heard from Mr Walsh, the more convinced I was
that his evidence was more reliable and that the evidence of
the Applicant might be open to question. On balance, I feel
bound to say that notwithstanding the difficulties that Mr Walsh
appears to have had with dates, that where his evidence con-
flicts with the Applicant, that Mr Walsh’s evidence should be
taken as being the more reliable.

I am satisfied and find, that the Applicant was engaged as a
salesman for an indefinite period, the first three months of
which were to be on probation. In that respect I accept the
evidence of Mr Sorby, that is that it was routine for him to
inform persons engaged through his agency that they were to
be employed on probation. That is consistent with a letter he
sent to the Applicant. I have some misgivings as to whether
the Applicant’s evidence that he did not receive that letter is
reliable. In any event, the Applicant said he assumed that he
was on probation for a period of three months and I find that
to be the case.

I find that in the brief period that the Applicant was engaged
by the Respondent he did not perform satisfactorily. I find that
he did not conform to the Respondent’s dress standards. He ad-
mits that that was a matter raised with him on at least two
occasions. His attitude appears to have been, as he testified, that
he did not consider that what was expected of him in that regard
was appropriate. Of course, it is for the employer to set the dress
standards and not the employee. Further, I accept the evidence
of Mr Midalia and of Mr Walsh that the Applicant did not appear
to be properly prepared for the tasks required of him. In particu-
lar he did not, even on his own admission, have the portfolio
ready on time. I accept the evidence of Mr Walsh and of Mr
Midalia to the same effect, that the portfolio was a sales tool and
not a marketing tool. Furthermore, I accept that when he gave a
presentation to a meeting of the Respondent’s managers and
seemingly with some of the BHP sales people, that he did not
perform to the required standards. I accept, and indeed to their
credit so too does Mr Midalia and Mr Walsh, that it was occa-
sion for nerves but I accept also their evidence that the Applicant
was not properly briefed as to the products he was to sell and did
not appear to have done his homework properly in this respect.
Moreover, I am satisfied and find that he did not function prop-
erly as a salesman when the opportunity came to act as such. I
accept the evidence of Mr Walsh that a fellow employee, Mr
Dobel, raised complaints with him about the inadequacies of the
Applicant in this respect. I accept too, as being accurate, the
criticism of the Applicant made by Mr Walsh when he accompa-
nied him the following day because of the complaints that had
already been made of him by Mr Dobel in this respect.

I accept the evidence that there was in effect little or no time
to carry or train the Applicant because the in venture which he
was engaged to work was a short term one or at least there
was a short time to see if it was viable. The Applicant was
engaged, as the uncontradicted evidence suggests, because he
represented himself to be an experienced salesman. As I find,

he does not appear to have conducted himself in a way con-
sistent with that standard. In all the circumstances I think the
Respondent was entitled to bring the Applicant’s employment
to an end when it did do so. I agree with the submission made
by the Agent for the Respondent that the manner of the dis-
missal was less than ideal but that is just one of the factors to
be taken into account. The other factors to be taken into ac-
count are the level of the Applicant’s performance, which as I
have indicated was found wanting, and the fact that he was on
probation. Whilst it is trite to say that an employee on proba-
tion cannot be dismissed unfairly, the fact that he is on
probation is a factor to be taken into account. On this occa-
sion the Applicant was given one week’s pay in lieu of notice,
which I consider represented a fair period of notice, having
regard to the fact that he was on probation and was a short
time employee. Though I feel bound to say that the matter is
probably borderline, in the final analysis I am simply not con-
vinced on the credible evidence as I find it, that the Applicant
has established on the balance of probabilities that his dis-
missal was indeed unfair. In the circumstances it would follow
from my assessment of the matter that the application should
be dismissed and I so order.

Appearances: Mr G McCorry on behalf of the Applicant
Ms S E Laferla on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory James King

and

Midalia Steel Pty Ltd.

No. 1622 of 1999.

22 May 2000.

Order.
HAVING heard Mr G McCorry on behalf of the Applicant
and Ms S E Laferla on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) G. L. FIELDING,    

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Peter Lamb

and

Goldfield Contractors WA.

No 851 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

9 June 2000.

Reasons for Decision.
CHIEF COMMISSIONER: This is an application under
s.29(1)(b)(i) by Mr Lamb. He was dismissed from employ-
ment with the Respondent Company following the authorised
use of a motor vehicle, a Landcruiser (“VO51”). The vehicle
sustained significant damage from over-heating. When the full
extent of this was known, the respondent acted to terminate
Mr Lamb’s employment. It is common ground that he was on
probation at the time.

Mr Lamb was recruited in Perth to a position of trades as-
sistant at the respondent’s workshop on the Yandicoogina
Project. He accompanied Mr Bob Montgomery to site in VO51.
Mr Montgomery was to take up the position of Leading Hand
(Motor Mechanic). The trip took them approximately 16 hours
travelling time over two days.
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The applicant commenced employment on 26 March 1998.
His first day on duty was on 28 March. His duties as trades
assistant were to keep the workshop tidy, assist mechanics
working on machinery and vehicles, check vehicles for water
and oil every morning and re-fuel vehicles at night.

VO51 was used by workshop personnel to travel to mine
sites to undertake repairs and attend to breakdowns. This, on
the evidence of Bob Montgomery, could mean trips up to 200
kilometres.

On 7 April, Mr Lamb requested the use of VO51 to travel to
Tom Price and then on to Port Hedland to visit family. Ap-
proval was given by Mr Montgomery.

Mr Lamb set off at 8:00am, 9 April. Before embarking on
the trip he stated that he checked the tyres, oil, waters, lights
and indicators.

He estimates that it is 15 kilometres from the workshop to
the main road. This first part of the trip is on a gravel road. Mr
Lamb estimates that he travelled at speeds of between 60 – 80
kilometres per hour on this part of the trip. Within 10 minutes
he was on the bitumen road. He estimates that he then trav-
elled some 45 kilometres on to the roadhouse. At some time
before he arrived, and he says it was only just before, he no-
ticed that the temperature gauge on VO51 was “just above
normal”. At the roadhouse he waited for the indicator to drop
then checked the water. The radiator and the over-flow con-
tainer were full. Mr Lamb says he then drove 5 – 10 kilometres
from the roadhouse. He states that suddenly the temperature
gauge shot up quickly and that the engine cut out. He says
that he did not try to re-start the engine immediately. The ap-
plicant states that he drove the vehicle at 100 kilometres per
hour while on the bitumen.

Mr Lamb left the vehicle and obtained a lift back to the turn
off to the workshop. He estimates that the trip in VO51 had
been between 60—70 kilometres.

After reporting the breakdown to Mr Montgomery, the Lead-
ing Hand, he accompanied a serviceman, Mr John Reeve to
retrieve the vehicle.

Mr Lamb states that when Mr Reeve looked at the motor he
noted that the temperature monitoring mechanism was loose
and had melted. According to Mr Lamb, Mr Reeve then took
the hoses off the radiator and water flowed on to the road. He
then “did something” to the radiator flow to keep it running
continually. The radiator was re-filled (presumably the hoses
were reconnected). It was estimated by Mr Lamb that the re-
pairs took 40 minutes.

Mr Reeve then drove VO51 straight back to the workshop.
The applicant followed in the other vehicle.

Mr Montgomery inspected the motor when VO51 arrived at
the workshop. Mr Lamb says that some time later that after-
noon he was given a “brief warning” by Mr Montgomery to
“keep an eye on the heat gauges in future”.

A week or so later Mr Lamb was told by Mr Montgomery
that his services were terminated. Mr Lamb states that “care-
less driving” was the reason cited for his dismissal.

After VO51 was returned to the workshop on 9 April fol-
lowing Mr Lamb’s fateful trip, the applicant states that is
remained at the camp-site and was used a couple of times to
ferry people to the short distance to the workshop.  He claims
this to be approximately 1 kilometre.

For the respondent, Mr Montgomery related his involve-
ment in the incident and his knowledge of the performance of
VO51. He had driven the vehicle to the Yandicoogina Project
when he and the applicant had taken up their appointments in
March. There had been no problems with the vehicle on that
trip nor in its subsequent use on site. Mr Montgomery is a
qualified motor mechanic with 15—20 years experience.

When the applicant returned to the workshop on 9 April
and reported the break down Mr Montgomery stated that he
dispatched Mr Reeve with instruction to retrieve the vehicle.
Mr Reeve was to check the water to see if he could ascertain
why the motor was overheating. He was told to lock the viscos
fan so that it would operate continually when the motor was
running. This would ensure maximum cooling. The service-
man accompanying Mr Lamb was also told that if he was able
to get VO51 going he was to stop and physically check the
vehicle every 10 minutes on the way back. If it could not be
driven the vehicle was to be towed back to the workshop.

Mr Lamb claims that when the serviceman attended to the
vehicle he disconnected the radiator hoses and water flowed
on to the road. The fan was modified to operate continuously.
Mr Montgomery stated that Mr Reeve informed him that he
had poured 18—20 litres of water into the radiator when he
reached the vehicle. Mr Montgomery stated that he looked
under the bonnet when VO51 returned to the workshop at
4:00 pm. The rocker-cover was “bowed” and the temperature
centre on the motor was melted. In his view the vehicle had
been “driven hard and fast until it died”. He claims never to
have seen that much damage before. A “U/S” tag was placed
on the vehicle and it was then driven 400 metres to the camp-
site. With the viscos fan operating under the modification done
by Mr Reeve, Mr Montgomery believes that no further dam-
age would be sustained in the short run to the campsite. In his
estimate the applicant had not travelled further than 50 kilo-
metre on 9 April.

The vehicle was subsequently returned to Perth for repairs.
Mr Montgomery did not undertake any other inspections be-
yond that conducted when VO51 was returned to site on 9
April. There had not been any problems with the vehicle as
far as he was concerned prior to 9 April.

In response to a request from Mr Myers, the respondent’s
Field Service Supervisor, Mr Montgomery provided a report
on the engine failure of V051 (Exhibit 1). That report (pre-
pared some time after the applicant’s employment was
terminated) purports to record the exchange that took place
with Mr Lamb when he returned to the workshop on 9 April
after the vehicle had broken down. Mr Montgomery’s report
does not mention the initial action taken by Mr Lamb when
he claimed in evidence that he had checked the radiator water
at the road house after allowing 20 minutes for it to cool. Mr
Montgomery states—

“Upon questioning him he told me he was driving and
the vehicle just stopped. So he checked the gauge and
said it wasn’t working.
Which he then checked the water and oil saying they were
OK. He then let it cool down for a while and turned the
vehicle around and tried to drive back to the Munjina
roadhouse, that he had just passed about 1 kilometre back.
Upon which the vehicle stopped again 45 kilometre from
Flat Rocks. He then caught a ride back with a truck.”
(Exhibit 1)

Mr Lamb’s employment was terminated by Mr Montgomery
on the direction of Mr Myers. It was his evidence that the
reason for termination was the damage to the vehicle. It was
Mr Montgomery evidence that prior to the termination he was
still assessing Mr Lamb’s suitability for the position of trades
assistant.

Mr Myers, who has 25 years experience as either a mechanic
or supervising mechanical operations, gave evidence that he
had appointed the applicant on 3 month’s probation. Although
Mr Lamb did not have mechanical qualifications he was pre-
pared to “take a chance”. The respondent was looking for
someone with mechanical aptitude.

V051, a 1995 model, had been purchased from another con-
tractor in March 1998. It had travelled 99,623 kilometres. The
vehicle was known to have problems with overheating and
the respondent had replaced the engine with a re-conditioned
motor. Copies of invoices for parts and servicing were ten-
dered. An unsigned report dated 22 May 1998 prepared by a
motor mechanic employed the respondent in Perth states—

“We had the head machined and reconditioned at a cost
of $1,350 by CGC. We also had the radiator serviced by
Perth Radiators. The head was installed with all new gas-
kets, timing belt and radiator hoses. This vehicle was
driven on errands for the workshop for a couple of days
before being sent to site.” (Exhibit 3)

 The report goes on to note the damage sustained from the
sojourn at the Yandicoogina site. After speaking with Mr
Montgomery and another officer in Perth, Mr Myers took the
decision to terminate Mr Lamb’s services. The grounds were
that “he was not going to make it as a trades assistant and had
not exercised due care in driving V051”. There is no doubt
that the damage to the vehicle which arose out of the appli-
cant’s use of V051 prompted the termination. Mr Myers
expressed the view that as a trades assistant, Mr Lamb should
have picked up that the motor was overheating. Mr Myers
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had previously spoken with Mr Montgomery about the appli-
cant’s progress as a trades assistant. He had been told that Mr
Lamb “still had a long way to go” and still had to grasp me-
chanical concepts.

The vehicle was returned to Perth and had been inspected
before Mr Lamb’s services were terminated. The extent of the
damage was therefore known when the applicant’s services
were terminated. Although Exhibit 3 identifies that the V051
came into the workshop ‘around 29 April”, invoices raised
for work done when the vehicle was returned to Perth make it
clear that it was earlier around 24 April. Mr Myers was em-
phatic that the motor had been stripped and the extent of
damage was known before Mr Lamb’s services were termi-
nated. He was also adamant that the state of the motor indicated
that there had been severe overheating. He believes that this
came about from driving for a long period. The applicant
should have been alerted to this by the temperature reading,
the rough running of the motor and the smell of the engine as
rubber and oil overheated. In his view it is inconceivable that
the damage was sustained in the time after the applicant claims
to have stopped at the roadhouse for 20 minutes and checked
the water to when the engine cut out. He also considers that
the vehicle would not have travelled the 45 kilometres or so
from the workshop if there was a pre-existing problem when
the applicant set out on the trip.

I find it hard to accept that the condition of a vehicle that
had been checked for oil and water and was claimed to be
roadworthy at 8:00 am in the morning could have deterio-
rated so dramatically to be unserviceable after travelling 50 –
60 kilometres. Even though part of the distance covered was
on a gravel road there was no evidence that the terrain put
excessive strain on the four wheel drive vehicle. If it was driven
“hard and fast” for that distance I do not accept that that would
be the explanation for all of the damaged sustained. The vehi-
cle, prior to the installation of a reconditioned motor had a
history of over-heating. There was evidence from the appli-
cant that when he was alerted to the overheating he stopped,
allowed the motor to cool and checked the radiator and over-
flow container before proceeding. It was also his evidence
that when he returned to the vehicle with Mr Reeve the tem-
perature monitoring mechanism was loose and had melted.
However the modifications made to the cooling system to
enable the trip back to the workshop were to be operated in
conjunction with the requirement to stop and check the vehi-
cle every ten minutes. These were Mr Montgomery’s
instructions. The applicant’s evidence is that the vehicle did
not stop on the return trip. The inspection undertaken by Mr
Montgomery when the vehicle returned to site after a trip which
may have taken at least three hours, necessarily included any
further damage impacting on the vehicle when it was not in
the applicant’s possession. It was the extent of the damage
that precipitated the respondent’s actions in terminating Mr
Lamb’s services. It is possible that further damage was sus-
tained on the returned trip. In reaching this conclusion I accept
the applicant’s evidence about the way he drove the vehicle,
how he stopped when the indicator showed overheating and
how on the return trip when the vehicle was being driven by
Mr Reeve it was not checked every ten minutes as that person
had been instructed.

In my view the termination of the applicant’s services which
was effected when the full extent of the damage to the vehicle
had been assessed, was unfair. No attempt had been made to
ascertain the cause of the damage nor allow Mr Lamb to explain
the circumstances. Mr Montgomery’s written report on the inci-
dent was undertaken some time after the applicant’s services were
terminated. As to inconsistencies between the applicant’s evi-
dence and that of Mr Montgomery about the sequence of events
while Mr Lamb was driving the vehicle I accept the evidence of
the applicant. It was assumed that because Mr Lamb was driving
V051 everything that happened was his fault. The fact that Mr
Lamb’s appointment was subject to probation was not a licence
to dispense with his services in a pre-emptive or capricious man-
ner. While the probationary appointment can be viewed as an
extension to the selection process that does not entitle the em-
ployer to sit in judgement on the appointee’s performance without
comment, direction or without providing feedback on the way
he/she is discharging the duties. Surely the intention of a proba-
tionary appointment is to see if the appointee can perform to a
satisfactory standard and that is achieved when the standard is

clearly understood and the opportunity to achieve it is explained.
It is not to say that in the circumstances of this matter, the re-
spondent was not diligent in monitoring and counselling the
applicant. However the unfairness arose out of the manner in
which the services were terminated when the extent of the dam-
age to the vehicle was ascertained. That pre-empted an objective
view of his performance albeit that there were concerns about
Mr Lamb’s aptitude for the job at the time.

The applicant’s loss arising from the dismissal is said to be
related generally to his inability to secure full time employ-
ment in the period following the termination of his services.
However little was put in this regard. As I see it the loss was
the period of time the applicant was denied the opportunity to
satisfy the respondent that he had the sufficient aptitude to
discharge the duties of a trades assistant. The evidence was
that prior to the incident involving the damage to V051, the
assessment was that Mr Lamb had a “long was to go”. In my
view the respondent had quite properly monitored the appli-
cant’s performance. In fact in the respondent’s view Mr Lamb
was still struggling with mechanical concepts.

In all I am satisfied that the applicant’s loss amounts to the
equivalent of another three weeks work as that in my view is
the period he was denied the chance to prove his aptitude and
suitability for the position. It takes into account the progress
he had made and the respondent’s concern about his ability to
pick up the skills to perform at the level expected. In my view
that position would have been reached at that period of time.
The minutes of an order giving effect to this decision now
issue.

Appearances: Mr D. Avery appeared on behalf of the appli-
cant.

Mr M. Jensen appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Peter Lamb

and

Goldfield Contractors WA.

No. 851 of 1998.

Order.
HAVING heard Mr D Avery of counsel on behalf of the Ap-
plicant and Mr M Jensen of counsel on behalf of the
Respondent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, by consent
of the parties hereby orders—

1. THAT the Respondent do pay to the applicant the
sum of $3840.00 within 28 days of the date hereof.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norina Ramona Munteanu

and

QBE Insurance Pty Ltd.

No. 151 of 2000.

COMMISSIONER A.R. BEECH.

26 May 2000.

Reasons for Decision.
When this matter came on for hearing the respondent pressed
a preliminary point regarding jurisdiction which it had fore-
shadowed at the conference which had been held earlier. The
preliminary point is based upon s.170HB of the Workplace
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Relations Act 1996. For convenience, that section is now set
out—

“170HB Applications alleging harsh, unjust or unrea-
sonable termination

(1) An application must not be made un-
der section 170CE in relation to the
termination of employment of an em-
ployee on the ground that the
termination was harsh, unjust or un-
reasonable, or on grounds that include
that ground, if proceedings (the prior
proceedings) for a remedy in respect
of that termination have been com-
menced by or on behalf of that
employee—

(a) under another provision of this
Act; or

(b) under another law of the Com-
monwealth; or

(c) under a law of a State or Terri-
tory;

alleging that the termination was—
(d) harsh, unjust or unreasonable

(however described); or
(e) unlawful;

for a reason other than a failure by the
employer to provide a benefit to which
the employee was entitled on the ter-
mination.

(2) Subsection (1) does not prevent an ap-
plication of the kind referred to in that
subsection if the prior proceedings—

(a) have been discontinued by the
party who began the proceed-
ings; or

(b) have failed for want of jurisdic-
tion.

(3) For the avoidance of doubt, a proceed-
ings under this Act or any other law of
the Commonwealth or under a law of
a State or Territory seeking compen-
sation, or the imposition of a penalty,
because an employer has failed, in re-
lation to a termination of employment,
to meet an obligation—

(a) to give adequate notice of the
termination; or

(b) to provide a severance payment
as a result of the termination;
or

(c) to provide any other entitlement
payable as a result of the termi-
nation;

is taken to be a proceeding alleging that
the termination was unlawful because
of a failure to provide a benefit to which
the employee was entitled on the ter-
mination.

(4) If an application of the kind referred
to in subsection (1) has been made in
respect of a termination, a person is not
entitled to take proceedings for any
other remedy that, if it had been ap-
plied for before the application would,
because of the operation of subsection
(1), have prevented the application
unless the application—

(a) is discontinued by the appli-
cant; or

(b) fails for want of jurisdiction.”
The preliminary point raised by the respondent is that when

Ms Munteanu lodged her claim in this Commission on 3 Feb-
ruary 2000 there was in existence a claim under s.170CE of
the Workplace Relations Act 1996 alleging that her dismissal
was harsh, unjust or unreasonable. The respondent argues that

s.170HB(4) provides that if an application under s.170CE is
made in respect of her dismissal, Ms Munteanu is not entitled
to take proceedings in respect of that dismissal under the In-
dustrial Relations Act 1979 (WA). Accordingly, the respondent
asks for her application to be dismissed.

When it is realised that Ms Munteanu’s application under
s.170CE of the Workplace Relations Act 1996 was discontin-
ued by her on precisely the same day that she lodged her
application in this Commission it can be seen that the point
now pressed by the respondent is of the most technical na-
ture. Indeed, the fact is that her application in this Commission
was lodged at 2.10pm on 3 February 2000 and the respondent
served notice discontinuing the s.170CE application at 4.41pm
on that day. It is that 2 hour 31 minute difference that has
prompted the respondent to raise the point.

It cannot be said that the point has substance whatsoever.
Section 170HB(4) does not void the application before this
Commission. It does not disentitle a person who has lodged
an application pursuant to s.170CE from making an applica-
tion to this Commission. Rather, it disentitles a person from
taking proceedings in an application in this Commission un-
less the application pursuant to s.170HB(4) is discontinued
or fails for want of jurisdiction. As Laing C. has correctly
stated, s.170HB permits the withdrawal of a prior application
up until the commencement of the substantive proceedings in
the Commission if necessary (Limb v. Omega Star Pty Ltd—
The Lake Street Café Northbridge, 6/9/99, Print R8815 (1999)
47 AILR ¶4-202). Otherwise an applicant may be prejudiced
by a finding that a relevant tribunal did not have jurisdiction
to deal with the matter. It does not mean that this Commission
will necessarily move to dismiss the application under s.27(1)
of the Act as is now requested particularly if an applicant lodges
an application in this Commission within the 28 day period
allowed by the Act in case there may be a challenge to the
jurisdiction of the Australian Commission: Fitzpatrick v.
Balderstone Clough Joint Venture (1999) 79 WAIG 2310. The
policy behind s.170HB, as noted by the Full Bench of the
Australian Commission in Australian Collieries’ Staff Asso-
ciation v. Gordonstone Coal Management Pty Ltd (1997) 43
AILR ¶3-728(5), is that a former employer should have to
deal only with one set of proceedings about a termination of
employment capable of being the subject of a s.170CE appli-
cation. That policy is consistent with the issues to which the
Commission would ordinarily give consideration when a re-
spondent is faced with more than one application for
substantively similar relief or remedies being pressed in dif-
ferent jurisdictions.

Had Ms Munteanu maintained and pursued her application
before the Australian Commission, it is likely that this Com-
mission would have adjourned this application. The
Commission would only permit it to proceed if the applica-
tion before the Australian Commission was not heard and
determined on its merits. Contrary to the submission of the
respondent in this matter, the mere fact of an existing applica-
tion under s.170CE of the Workplace Relations Act 1996 at
the time the applicant in that application makes a correspond-
ing application in this Commission does not of itself give
grounds for dismissing the application in this Commission.

In this case, Ms Munteanu has withdrawn her prior federal
application. Indeed, it can be said that she did so simultane-
ously with the lodging of the application in this Commission,
the approximate 2 hour difference in time being quite imma-
terial. It cannot in any practical sense be said that the
respondent in this matter has been faced with the same issue
in two different tribunals. It has suffered no prejudice whatso-
ever and its preliminary point regarding jurisdiction is quite
without substance. Accordingly, the preliminary point is dis-
missed and it follows that the Commission will proceed to
hear and determine the balance of Ms Munteanu’s applica-
tion.

Appearances: Ms L. Stacey and with her Mr P. Cartwright
on behalf of the applicant.

Mr S. Kemp (of counsel) on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norina Ramona Munteanu

and

QBE Insurance Pty Ltd.

No. 151 of 2000.

29 May 2000.
Order.

HAVING HEARD Ms L. Stacey and with her Mr P. Cartwright
on behalf of the applicant and Mr S. Kemp (of counsel) on
behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

(1) THAT the application that Application 151 of 2000
be struck out for want of jurisdiction be dismissed.

(2) THAT Application 151 of 2000 be re-listed to hear
the balance of the merits of the claim.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Grant Andrew Narkle

and

Noongar Alcohol & Substance Abuse Service (INC).

No. 947 of 1999.

COMMISSIONER J H SMITH.

2 June 2000.

Reasons for Decision.
COMMISSIONER: The Applicant, Grant Andrew Narkle,
claims that he was unfairly dismissed by the Respondent,
Noongar Alcohol & Substance Abuse Service (INC), on 25
May 1999. The Applicant has applied to the Commission for
orders pursuant to s.29 of the Industrial Relations Act 1979.
He was dismissed after the Respondent’s Director, Mr Dennis
Haywood and the Assistant Director, Mr Steven Edwards were
informed that prior to commencing employment as an outreach
patrol worker the Applicant had been charged with a criminal
offence by the Police.

Background
The Respondent is a community based organisation which

provides free alcohol counselling and support for Aboriginal
people that are affected by alcohol and their families. It also
provides similar services in respect of substance misuse. The
Respondent provides two types of services. The first are clini-
cal services. The clinical services are delivered by a social
worker, alcohol and drug counsellors, a welfare worker, a fam-
ily support officer and a youth officer. The other part of its
service is the outreach street patrol. The outreach street patrol
interacts with the local police in inner city areas and the busi-
ness community and provides a mediation role between
Aboriginal people, police and community groups. The aim of
the outreach street patrol is to improve relationships between
Aboriginal people and police and to assist Aboriginal people
to take control of their destiny. It is also an aim of the service
to focus on crime in the inner city and to assist in alleviation
of crime problems.

The clients of the outreach patrol are children that are often
as young as seven and eight, who are some times affected by
drugs, sniffing of glue and other substances. It is common for
these children to suffer from some form of abuse and they
often come from dysfunctional families.

The outreach patrol service works closely with the Juvenile
Aid Group which is a police service. When the children are
apprehended by the Juvenile Aid Group, if they are not proc-
essed through the criminal justice system, the outreach patrol

is often asked to intervene to look for the nearest relative or
the next of kin and to safely transport the children home. The
patrol service also works together with another patrol service
known as the Noongar patrol which is run by another agency,
the Aboriginal Advancement Council. The Noongar patrol
provides a foot patrol through the Northbridge and Perth ar-
eas. The Respondent has a memorandum of understanding
with the Noongar Patrol Service to provide a unified service.
This became about because neither organisation had sufficient
funding for an entire patrol service. The memorandum of un-
derstanding provides for the Aboriginal Advancement Council
to provide a foot patrol and the Respondent to provide a mo-
bile patrol.

The Respondent is entirely dependent upon funding from
various agencies to provide its services. It obtains its funding
from the Aboriginal and Torres Strait Islander Health
(“OATSIHS”) which is part of the Commonwealth Health
Department. It also receives some funding from the Family
and Children’s Services Department, the State Health Depart-
ment and the Aboriginal Affairs Department. Each of these
agencies provide specific funding for particular services. The
majority of funding for the outreach patrol service comes from
the Aboriginal Affairs Department.

The Applicant commenced employment with the Respond-
ent on 7 April 1999 as an outreach patrol worker. The
Applicant’s duties as an outreach patrol worker varied. Dur-
ing the week when the Applicant was engaged to work on day
shift, his duties were to cook and deliver meals to homeless
people. When the Applicant was rostered to work Friday and
Saturday nights he and the other outreach patrol workers were
located in the offices of the Juvenile Aid Group.

The parties agree that the Applicant was initially engaged
for a temporary period from 7 April until 4 May 1999. After 4
May 1999 his employment as a outreach patrol worker con-
tinued until his dismissal. The Applicant says that he had an
expectation of at least 12 months ongoing employment as an
outreach worker, as he had been promised a traineeship by
the Respondent’s Assistant Director, Mr Steven Edwards.

The Applicant was paid as a casual employee. He was not
paid pro-rata annual leave on termination. He did not take
annual leave during his employment, and he does not make a
claim for pro-rata annual leave.

In early April 1999 a number of the Respondent’s outreach
patrol workers and trainees wanted to go on annual leave. The
Applicant was employed by the Respondent after his brother-
in-law Mr Frank Ralph, the Respondent’s Chairman, suggested
to Mr Haywood and Mr Edwards that the Applicant may be a
suitable person to fill in.

The Applicant was offered an initial contract for the period
of 7 April 1999 to 4 May 1999 to cover leave taken by another
outreach worker, Gerald Taylor. After 4 May 1999 the Appli-
cant continued to work.

The Applicant’s Evidence
The Applicant says about three or four weeks after he com-

menced employment he was told by Mr Edwards to go and
enrol in a course at Edith Cowan at Midland. It emerged in
the hearing that he attended the Midland College of TAFE
rather than Edith Cowan. The Applicant said that he enrolled
in a Community Services (Youth Work) course which was to
run for about a six month period. The Applicant says that af-
ter enrolling in the course he attended the course at the Midland
College of TAFE on each Tuesday. The Applicant produced a
record of attendance from the Midland College of TAFE which
states he attended TAFE on two Tuesdays.

The Applicant said that he was promised ongoing employ-
ment when he attended a meeting in the kitchen with Mr
Edwards and other outreach patrol workers, including a
Rachael Pritchard. He said Mr Edwards told him at that meet-
ing that the Respondent was expecting to obtain funding from
the Aboriginal Affairs Department for four 12-month
traineeships. The Applicant says that Mr Edwards told him
and Rachael Pritchard that there was a traineeship for both of
them.

The Applicant says that his employment was terminated on
25 May 1999 when Mr Ralph came to his home about 5 o’clock
in the afternoon after he had returned from TAFE. The Appli-
cant said that Mr Ralph told him that the day before someone
had rung the Respondent’s office and abused a member of
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staff about him being employed by the Respondent. In par-
ticular, he said Mr Ralph said someone had telephoned and
abused Mr Haywood because the Respondent had employed
the Applicant when he was facing criminal charges. The Ap-
plicant alleged it was one of his estranged relatives who
telephoned the Respondent’s office and complained. Mr Ralph
told him that he was dismissed because of the charge he was
facing and Mr Ralph gave him a cheque for $500.

The Applicant said he was 29 years old and that he had been
charged by the police with rape. He said the offence was alleged
to have occurred in 1984 or 1985. The complainant was a female
relative. He and the complainant would have been young teen-
agers at the time the offence was alleged to have occurred.

It is apparent from the Applicant’s evidence that he had been
charged by the police some time prior to the commencement
of his employment. The Applicant pleaded not guilty to the
charge and the charge was dismissed by the Children’s Court
in March 2000.

The Applicant was asked whether he told anyone prior to
being engaged by the Respondent, that he was facing the charge
and he responded that he “didn’t need to, because Frank Ralph
already knew”.

On 26 May 1999, the Applicant attended the Respondent’s
office and spoke to Mr Edwards and Mr Haywood. The Ap-
plicant said that Mr Haywood told him that, “Once your
charges are over and done with, come back and see us and we
could put you back on”.

The Applicant agreed in cross-examination that to be an ef-
fective outreach patrol worker required a high level of trust
from all persons and organisations who they came into con-
tact with. He also agreed that the Juvenile Aid Group had to
have a high degree of confidence in outreach patrol workers
to hand over a juvenile to their care.

The Applicant said following his dismissal he has not seri-
ously sought employment. He said due to stress he dropped
everything after being charged for something that he says he
did not do. He felt that after he had obtained employment
with the Respondent he felt he had been given a break. How-
ever after he was dismissed, he felt the same thing had
happened over again and he began to drink a lot. He said that
his relationship with his wife and children is almost gone af-
ter being sacked. He said, “he was very stressed and that when
he was sacked by the Respondent he did not want to get an-
other job and go through the same thing”. When asked what
he meant by that, the Applicant explained that he did not wish
to obtain another job and then be terminated because he was
facing a criminal charge. He said that he really enjoyed the
job, that he did it well. This was his first job in a Noongar
organisation and he really liked it. Further he said that the
loss of the job really broke his confidence.

The Applicant said that because the Respondent did not stand
up for him, he is not seeking reinstatement. He seeks com-
pensation of six months remuneration of $500 per week.

The Respondent’s Evidence
Mr Edwards gave evidence that between September 1998

and March 2000 he was employed as the Respondent’s As-
sistant Director. He was responsible to provide assistance to
the Executive Director, Mr Haywood, in running the day to
day operations of the Respondent. He was also responsible
for the budget and finance. It was part of his duties to co-
ordinate the outreach program and its delivery.

Mr Edwards said that when he commenced employment in
September 1998 OATSIHS had agreed to fund two full-time
positions in the outreach program, an outreach worker and a
liaison worker. Mr Edwards said that the outreach patrol can-
not function with only two persons and arrangements were
made to bring in trainees to get the patrol service functioning
in the city area.

Mr Edwards said that the grant from Aboriginal Affairs
Department was originally $70,000 in 1997/98, but in fact the
Respondent only received a total of $17,500 from the Abo-
riginal Affairs Department in that financial year. He said the
government had cut back funding for trial programs and this
resulted in the funding being reduced to $35,000, but for some
reason only $17,500 was received. The OATSIHS budget for
1998/99 (Exhibit B) shows that the Respondent was provided
with an amount of $40,000 for outreach patrol trainees. The
Aboriginal Affairs Department—Patrol and Outreach Monthly

Reports (Exhibit E) show that until the end of August 1998
the Respondent was to be provided with $70,000pa from the
Aboriginal Affairs Department for the patrol and outreach
service. In September 1998 that amount was reduced to
$35,000pa. In October 1998 the amount was further reduced
to $30,000pa. In May 1999 an additional sum of $10,000 was
provided from the Aboriginal Affairs Department. Mr Edwards
said that the outreach program needed about six people to be
operational and that the extra funding in 1999 was not enough
to run the program and employ six people. He said that in
1998/99 the actual funds received was $40,000 from the Abo-
riginal Affairs Department and $28,000 from OATSIHS. He
said to function the Respondent engaged the services of four
trainees, who were not employed by the Respondent. They
were employed by an Aboriginal Agency called Aboriginal
Group Training (“AGT”). After the trainees registered with
AGT, the agency approached the Respondent to provide the
trainees with on-the-job training, and they would attend TAFE
at least once a week. He said that the trainees were paid by
AGT and that once a month the Respondent would be invoiced
$335 per week for four trainees. He said that the adult rate of
pay paid by AGT to the trainees was about $335 per week. He
also said that after 11 months of the 12-month traineeship the
trainees were entitled to have holidays. Of the four traineeships,
two expired in February 1999 and two expired in March 1999.

Mr Edwards says that the Applicant was offered temporary
work as a outreach patrol worker following a meeting with
Mr Haywood and Mr Ralph at which it was discussed that the
patrol workers needed their holidays as their stress was start-
ing to rise and show. He said his concern about the viability
of operations of the patrol service and its lack of funding was
also discussed. He said they needed the outreach patrol to be
out on the streets as a visible service, otherwise its chances of
maintaining its funding would be reduced. Mr Edwards said
after he told Mr Haywood and Mr Ralph that the trainees
wanted to have some holidays, Mr Ralph said that Mr Narkle
was available and that he was a willing, young and strong
person. Mr Edwards said that Mr Ralph’s recommendation
was good enough for them as they were desperate to continue
the outreach patrol service.

Mr Edwards said that Mr Narkle came in and they spoke to
him about how they had a shortfall in staff and they needed
someone who was young to fill the gap. Mr Edwards said that
after the initial contract expired Mr Narkle did not cease em-
ployment because there were other staff members who wanted
their holidays.

Mr Edwards said, that at no time did he offer Mr Narkle
full-time employment because he was not in a position to do
so. Funding was not available. He said four other trainees had
completed their traineeships prior to Mr Narkle being em-
ployed and they were seeking renewal of their AGT Training
Contracts or alternatively full-time employment. Mr Edwards
said that he could not guarantee any of them ongoing work
and it was not up to him to offer any traineeships, that was up
to AGT. Further he said he was not aware that Mr Narkle at-
tended Midland College of TAFE at any time whilst he worked
for the Respondent. He denied he told the Applicant to enrol
at TAFE or that he had offered him a traineeship.

Mr Edwards said he first became aware that the Applicant
was facing criminal charges on 25 May 1999. He said he was
having a meeting with Mr Haywood when the Respondent’s
Senior Social Worker knocked on the door and asked to speak
to both of them. Mr Edwards said that she said she had some
news regarding the outreach patrol and one of the workers in
the patrol. She advised them that the Applicant was facing
charges, that the police had charged him with rape.

Mr Edwards said that he was shocked by the information.
He said it was not appropriate for the Respondent to employ
anyone who is facing charges of that nature, as the Respond-
ent’s funding for outreach patrol service and its request for
ongoing and increased funding were at risk. He also said that
the Respondent’s relationships with the police and with other
agencies such as the Aboriginal Advancement Council were
at risk. The Respondent tendered without objection a letter to
Mr Edwards from the Aboriginal Advancement Council of
Western Australia dated 7 October 1999 in which the Deputy
Chairperson states—

“Following discussion with yourself relating to the policy
of the Aboriginal Advancement Council, pertaining to
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referrals by the Noongar Patrol staff to an employee of
another organisation who is on bail for serious child abuse
matters, the policy is,-
The Noongar patrol staff focus on the welfare and needs
of children at risk, who suffer from substance abuse, al-
cohol abuse or behaviour disorder. These people are
usually vulnerable and they are removed from the streets
for their own safety.
The Aboriginal Advancement Council, via the Noongar
Patrol System would cease using the services of an or-
ganisation who received transportation referrals, if one
of the persons receiving the child was accused of serious
child abuse allegations.
This decision is based on the fact that the Aboriginal Ad-
vancement Council has a “duty of care” to its employees
and to the clients it deals with and under that obligation I
would direct the staff not to refer a child at risk to the
other agency.
Forwarded for your information and that of the NASAS
Council.”

Whilst it is doubtful whether the charge against the Appli-
cant could be described as “serious child abuse matters”, the
letter sets out the policy of the Council in relation to persons
who work with children at risk.

Mr Edwards said he and Mr Haywood asked Mr Ralph to
come in and after he confirmed the Applicant had been charged
they asked him why he never informed them of the charges.
Mr Edwards said they told Mr Ralph the Applicant had to be
dismissed and Mr Ralph agreed to do so, as he was a senior
family member. He said the information received about the
charge brought forward the Applicant’s termination by about
a week. He said that the Respondent did not have the funds to
continue employing the Applicant for much longer. He said
however, prior to finding out about the charge, if they had had
the funding they would have kept him on as long as possible.
He said that the Applicant’s work as an outreach patrol worker
was excellent. He confirmed the Applicant’s evidence that Mr
Haywood advised the Applicant on 26 May 1999 that once
the charges were resolved and dismissed, the Respondent
would employ him if they were able to do so.

Mr Edwards said that if he and Mr Haywood had known
that the Applicant had been charged with the offence of rape,
then they would never have offered him a position in the first
place. He said it was very difficult to make the decision that
they did when the Applicant had not been proved to be guilty.
He said that if there had been another position for him, even if
it was yard duties they would have moved him into such a
position. He said however they did not have funding for any
other position and they did not have any other work they could
offer the Applicant.

It was put to Mr Edwards in cross-examination that it was
unfair to dismiss the Applicant when the Respondent had an-
other employee working for them who had charges pending
against her for a number of years. In particular, the finance
officer, Ms Halliday had been charged with dangerous driv-
ing causing death. Mr Edwards said that she had been facing
charges before he had been employed by the Respondent but
her position was different as she did not work with juveniles.

Ms Valerie Halliday gave evidence she was employed as a
finance officer with the Respondent. She said her duties in-
clude administering the budget, finance, paying accounts and
wages. She gave evidence that the Applicant was employed
on a casual basis. She stated that the nature of his employ-
ment was temporary and he was paid an all up rate of pay of
approximately $500 a week and was not entitled to annual
leave, sick leave or public holidays. Evidence was adduced
through Ms Halliday that the Applicant was paid $999.75 gross
per fortnight from 6 April 1999 to 26 May 1999.

Ms Halliday was asked in cross-examination whether she
had been facing charges of dangerous driving causing death.
She said that she had been and that those charges had been
dismissed. She said that prior to the charges being dismissed
she had continued to work for the Respondent. She said that
her duties were purely of a financial nature and she had no
client contact.

Mr Frank Ralph, the Respondent’s Chairperson gave evi-
dence that he holds the position of Chairperson on a honorary

basis. Accordingly, he is not paid any remuneration to carry
out the duties of Chairperson. He said that his duties as the
Chairperson are to chair meetings of the Board and act as a
representative of the Respondent in its role it has with other
government agencies such as the Aboriginal Affairs Depart-
ment and the Ministry of Justice, in relation to alcohol and
substance abuse. Mr Ralph said that the day to day running of
the Respondent’s services is left up to the Director and the
Assistant Director.

Mr Ralph said that he is married to the Applicant’s sister
and that he was asked by his wife if he could assist the Appli-
cant to find some employment with the Respondent. Mr Ralph
said he spoke to Mr Haywood and Mr Edwards and asked
whether they had any work. Mr Ralph said he was told that
some staff were going on annual leave and there may be casual
work available for about four weeks. After speaking to Mr
Haywood and Mr Edwards, he said that he took the Applicant
to meet Mr Haywood and Mr Edwards. Mr Ralph said he did
not attend the meeting that the Applicant had with Mr
Haywood and Mr Edwards but that he became aware that the
Applicant commenced employment with the Respondent af-
ter the interview.

Mr Ralph was asked whether he was aware that the Appli-
cant was facing criminal charges prior to commencement of
his employment. Mr Ralph said he knew that the Applicant
had charges pending and that they related to sex offences.
When asked whether he disclosed his knowledge of charges
to either Mr Edwards or Mr Haywood, he said no, because it
was a family issue and that was not something in his view that
he should disclose to the Respondent organisation. He said it
was up to the Applicant to inform Mr Haywood and Mr
Edwards.

Mr Ralph said he knew that the Applicant had enrolled at
Midland TAFE as the Applicant had told him. Mr Ralph was
asked whether it was his intention to get the Applicant into a
traineeship. He replied that was not a matter which was up to
him. He said that it is up to the Director or Assistant Director
to determine if they wanted to get him into a traineeship. Fur-
ther he said it was up to the Applicant to prove himself to
obtain a traineeship.

Mr Ralph said he was only aware that the Applicant was
initially offered four weeks employment. He said however, he
was not surprised the Applicant’s employment did not cease
after four weeks as he was aware that there were a number of
people going on leave.

In relation to the number of people employed as outreach pa-
trol workers by the Respondent, Mr Ralph said that in May 1999
there may have been about 10 or 12 but he was not sure. He said
at the time of the hearing there was about seven or eight outreach
patrol workers but that a number of them are working as patrol
workers through the “work for the dole scheme”.

Mr Ralph gave evidence that on 25 May 1999 he was con-
tacted by Mr Haywood and Mr Edwards after they had been
advised by one of the Respondent’s counsellors that the Ap-
plicant was facing a sex charge. After discussing the matter
with Mr Edwards and Mr Haywood, Mr Ralph said he went
to see the Applicant and told him that the Respondent had to
terminate his employment because of the pending charge. Mr
Ralph said when speaking to the Applicant he mentioned to
the Applicant that the Respondent’s receptionist had received
a number of telephone calls complaining that the Applicant
had been employed.

The Applicant’s Expectation of Ongoing Employment
It is common ground between the parties that the Applicant

was offered and accepted a contract of employment for four
weeks temporary work. Where the parties depart is in relation
to the nature of the Applicant’s engagement after the initial
temporary period of four weeks.

The Applicant’s counsel contends that the Applicant had a
expectation of ongoing employment as a result of representa-
tions made by Mr Edwards. It was submitted that if the
Applicant enrolled in the course at Midland College of TAFE
and undertook further training he would qualify as a Patrol
Officer and would have ongoing employment with the Re-
spondent. The Applicant’s evidence however does not go quite
that far. The Applicant gave evidence that Mr Edwards said
that the Aboriginal Service Department was providing fund-
ing for four traineeships and that he could have one. The
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Applicant conceded however in cross-examination that he was
never provided with a traineeship.

The Respondent contends that the Applicant was not at any
time offered ongoing employment. The Respondent says that
at all material times the Applicant was engaged on a tempo-
rary basis and paid as a casual employee. It says his initial
temporary appointment was extended to cover for other em-
ployees’ periods of annual leave. Further, the Respondent says
that in any event the Applicant’s employment would have
ceased within a week of 25 May 1999. This contention is not
quite correct. Mr Edwards gave evidence that immediately
prior to the time of the dismissal and prior to him becoming
aware that the Applicant had been charged with the offence of
rape that he had intended to keep the Applicant employed as
long as possible. His evidence was that he was hoping to keep
the Applicant on a bit longer to cover further periods of leave.
He said that he had moved Gerald Taylor from the outreach
patrol to another position that the Respondent had been able
to fund, so that had left the way open for a bit of spare cash to
keep the Applicant on for a bit longer. However it was not
clear how long that was likely to be.

The Respondent says it was not in a position to offer the
Applicant a traineeship as the Board of AGT was the employer
of the trainees. Further it was submitted that the Respondent
did not have sufficient funds to offer the Applicant permanent
ongoing employment.

The concept of casual employment was set out by Fielding
C in Squirrell v. Bibra Lakes Adventure World Pty Limited
trading as Adventure World 64 WAIG 1834 at 1835—

“The concept of casual employment within the common
law of employment, untrammelled by award prescription,
is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the
exigencies of particular work requirements of an em-
ployer, rather than under a single and ongoing contract
of indefinite duration.”

Although parties cannot by the use of a label render the
nature of contractual relationship something different to what
it is, the true relationship between the parties is that which is
evidenced by all of the dealings between them (see Squirrell
v. Bibra Lake Adventure World Pty Limited trading as Adven-
ture World at 1836; Serco (Australia) Pty Limited v. Moreno
76 WAIG 937 at 939).

In this matter I am satisfied that the Applicant was employed
on a casual basis. He was engaged to cover periods of annual
leave taken by other employees and trainees. It is clear from
the Respondent’s financial records that they did not have the
funding to offer the Applicant ongoing full-time employment.
Although I find that the Respondent would have continued to
employ the Applicant for as long as it could, as Mr Edwards
had a high regard for his work.

However it is clear that Mr Edwards did not advise the Ap-
plicant that his employment would not be ongoing. The
Applicant was simply told after 4 May 1999 to continue to
report to work. In light of this evidence and the evidence given
by Mr Ralph I conclude that the Applicant had an expectation
that he would be offered a traineeship. Whether that would
have eventuated is uncertain. However leaving aside the fact
that if he had not been charged with the offence of rape, the
Applicant would have been a suitable person to be offered a
traineeship.

The Termination
On 25 May 1999 the Applicant was paid one day’s pay in

lieu of notice. He was paid until 26 May 1999. It is apparent
from the evidence that no period of notice was specified in
the Applicant’s contract of employment.

This is not a case of summary dismissal, as the right to sum-
marily dismiss an employee arises out of the right of an
employer to dismiss for misconduct. The Respondent’s agent
contends that the termination was in the nature of a summary
dismissal, as the termination was sudden. Accordingly, the
question arises whether the Respondent was entitled to dis-
miss the Applicant in all the circumstances.

This is an unusual case. The Applicant was obviously well
regarded by the Respondent’s representatives and the crimi-
nal charge was ultimately dismissed in March 2000. However

I accept the Respondent’s contention that the Respondent had
no choice but to dismiss the Applicant on 25 May 1999. Be-
cause of the nature of the charge the Applicant was facing in
May 1999 the Respondent’s tenuous funding arrangements
could have been put at risk if they continued to employ him.
In addition, its relationships with other agencies were at risk
if it continued to employ the Applicant. Clearly the Respond-
ent outreach patrol service relied upon a good relationship
with the police and other agencies to function. As the Re-
spondent was unable to offer the Applicant alternative
employment that did not involve client contact I am satisfied
that the Respondent’s action in terminating the Applicant was
not harsh, oppressive or unfair.

The application will be dismissed.
APPEARANCES: Mr B Hanbury as counsel appeared on

behalf of the Applicant.
Mr D Sproule as agent appeared on behalf of the Respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Grant Andrew Narkle

and

Noongar Alcohol & Substance Abuse Service (Inc).

No. 947 of 1999.

COMMISSIONER J H SMITH.

2 June 2000.

Order.
Having heard Mr B Hanbury of counsel on behalf of the ap-
plicant and Mr D Sproule as agent on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. H. SMITH,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cheryl Ann Payne

and

Perfect Meats (Aust) Pty Ltd .

ACN 008 650 695.

No. 433 of 2000.

CHIEF COMMISSIONER W.S. COLEMAN.

26 May 2000.

Reasons for Decision.
THIS application seeks an outstanding contractual entitlement
under section 29(1)(b)(ii) of the Act.

The Commission endeavoured to obtain a Notice of An-
swer and Counter Proposal from the respondent but that was
unsuccessful. The matter was subsequently listed for a report
and investigation pursuant to section 93(8) of the Act. The
respondent did not attend. On 12th May 2000 the parties were
advised that a conference would be held by the Commission
on 26th May and if the matter was not settled, the matter would
be heard and determined immediately thereafter. The respond-
ent’s notice was returned unclaimed on 22nd May. The
Commission ascertained another address from the telephone
directory and a notice of the conference and hearing was sent
by “express post” to that address. Telephone calls to the re-
spondent went unanswered except for one on Tuesday 23rd
May when a person identifying himself as the “carpet cleaner”
answered.
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On 26th May a conference was convened at 10:00 am in
accordance with the notices forwarded to the respondent on
12th May and 23rd May. The respondent did not attend. The
hearing commenced at 10:30 am on 26th May. There was no
appearance by the respondent.

The applicant, Mr Cheryl Ann Payne secured a position with
the respondent company as a quality assurance manager in
the Carnarvon abattoir. She commenced work on 4th January
2000. This followed her relocation to Carnarvon from Perth.
Ms Payne was interviewed for the position in the respond-
ent’s Perth office. On being appointed to the position at that
interview Ms Payne was presented with a contract. This docu-
ment (Exhibit 1) is headed

“Perfect Meats (Aust) Pty Ltd

 ACN 088 650 695

FIXED TERM CONTRACT OF ENGAGEMENT”

Under Clause 3 provision is made for employment on the
basis of being “Subject to the provisions for termination of
Employment hereinafter contained, the Employment shall be
for a term of One (1) year commencing on 1st day of Novem-
ber 1999 and shall terminate on the 1st day of October 2000
(“the Expiring Date”). It is Ms Payne’s evidence that notwith-
standing the dates specified in the document, she understood
the appointment to be for one year from the date at which she
commenced employment. Ms Payne was asked to read and
sign the document. There was one matter that concerned her.
This was that the wage was to be paid monthly. Ms Payne
took this up with the respondent and two board members
agreed that the document would be amended to reflect that
arrangement.

After working in Carnarvon for several weeks Ms Payne
was presented with a new document. It is her evidence that
this was in the form agreed to in her discussion in Perth ex-
cept that it now provided for a probationary period of 3 months.
Mr Payne states that she objected to this and was advised by
the Plant Manager Mr Kevin Russell to strike out the proba-
tionary provision, to initial that alteration and to sign the
document. She did this but despite several requests over the
next few weeks was never given a copy of the contract she
had entered into. It is Ms Payne’s evidence that the document
signed by her was the same as that tendered as Exhibit 1 save
but for the agreed amendment for weekly payment. The ap-
plicant states that her remuneration under the fixed term
contract was at the rate of $50,000 per annum; that is the
amount specified in Exhibit 1. It is also her evidence that for
the period from 4th January when she commenced work as a
quality assurance manager until when weekly payments
ceased, she received wage payments totalling $12,498.00 (Ex-
hibit 3). The outstanding benefit claimed under this application
is $37,502 being the balance of the annual salary under the
fixed term appointment.

On the evidence presented I am satisfied that the applicant
entered into a fixed term contract for one year. The remunera-
tion under that contract was $50,000. Furthermore, I am
satisfied that an amount of $37,502 remains outstanding as a
contractual entitlement. An Order will issue in the applicant’s
favour for the payment of that outstanding contractual entitle-
ment.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cheryl Ann Payne

and

Perfect Meats (Aust) Pty Ltd.

ACN 008 650 695.

No 433 of 2000.

CHIEF COMMISSIONER W.S. COLEMAN.

31 May 2000.

Order.
HAVING heard from Mr Hopperton on behalf of the appli-
cant and there being no appearance for the respondent, the
Commission having found that—

(1) the applicant was employed under a fixed term con-
tract with remuneration at the rate of $50,000 per
annum, and

(2) an amount of $37,502 remains outstanding under
the contract,

NOW orders that the respondent company pay the appli-
cant, Ms Cheryl Ann Payne at 54 Patterson Drive Middleswan,
the sum of $37,502 no later than 28 days after the date of this
Order.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Dyson Powell

and

KDB Engineering Pty Ltd.

No. 1405 of 1999.

COMMISSIONER J H SMITH.

16 May 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application by John Dyson
Powell (“the Applicant”) pursuant to s.29(1)(b)(i) and (ii) of
the Industrial Relations Act 1979 (“the Act”) for orders pur-
suant to s.23A of the Act. The Applicant claims he was
summarily dismissed by KDB Engineering Pty Ltd (“the Re-
spondent”) on 18 August 1999. The Applicant claims that his
dismissal was harsh, oppressive and unfair.

The Applicant seeks an Order for reinstatement without loss
of benefits under s.29(1)(b)(i) of the Act.

The Applicant also claims that he was denied a contractual
benefit, not being a benefit under an award or order, namely a
bonus payment of $300.

Background
The Applicant commenced employment with the Respond-

ent on 9 September 1992. He was employed as the Supervisor
of the upholstery section of the Respondent’s business. His
position was referred to as a Supervisor or a Team Leader.
The Respondent’s business involves the manufacture and the
production of hospital, home care, hospitality furniture and
equipment. Approximately 76% to 78% of the Respondent’s
product required upholstering. There were six divisions in the
factory, each of which is headed by a Supervisor. The uphol-
stery section covered the Respondent’s products with different
subjects and materials in accordance with the Respondent’s
quality standards.

Among other duties the Applicant’s formal job description
required the Applicant to—

(a) assign daily work schedule to staff;
(b) cut and prepare vinyl and fabric;
(c) satisfy set time schedules;
(d) maintain an accurate record of stock and materials;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 273380 W.A.I.G.

(e) coordinate and manage all staff in the upholstery
area.

The job description also provided that in the absence of the
upholstery Supervisor, the Production Manager will allocate the
responsibilities of the position to an appropriate upholsterer.

Prior to his termination the Applicant supervised five em-
ployees in the upholstery team. The Applicant in turn, was
responsible to and reported to, the Production Manager. Dur-
ing his employment this position was held by three different
persons. At the time the Applicant commenced his employ-
ment in 1992, Mr Donald McKenzie was employed by the
Respondent as its Factory Manager/Production Manager. Mr
McKenzie held this position until 2 January 1998. He was
replaced by Mr Martin Fuller who was employed by the Re-
spondent from February 1998 until October 1998 as its
Manufacturing/Production Manager. After Mr Fuller left, Mr
John Morris was appointed as the Respondent’s Production
Manager in October 1998.

The Applicant was born in the United Kingdom. The Re-
spondent was his first employer in Western Australia. In 1993
the Applicant was accused by Department of Immigration of
entering the country illegally on the basis of a sham marriage.
As a result of the accusations, the Applicant became involved
in proceedings in the Administrative Appeals Tribunal and
the Federal Court. One of the Respondent’s Directors, Mr
Kerry Ford, assisted the Applicant in his defence to the immi-
gration proceedings by giving evidence on his behalf. The
Applicant’s immigration proceedings were finally resolved on
31 March 2000 when the Honourable Justice Lee of the Fed-
eral Court ordered that the appeal by the Minister for
Immigration and Multicultural Affairs be dismissed. The Com-
mission was informed that the effect of this decision is that
the Applicant will be issued with a permanent resident visa.

The Applicant was dismissed from his position of Supervi-
sor on 18 August 1999. The Respondent says that after he was
dismissed from this position the Applicant accepted an offer
on 18 August 1999 to work as an upholstery bench hand. The
Respondent says that the Applicant resigned from the posi-
tion as a bench hand on 19 August 1999. The Respondent
initially contended this action by the Applicant constituted a
resignation. During the course of the proceedings the posi-
tion of the Respondent changed. It was conceded during the
course of the hearing that the action of the Respondent on 18
August 1999 to terminate the Applicant’s position as Super-
visor constituted a dismissal.

Onus
The Respondent contends that the action of the Respondent

in demoting the Applicant should not be treated as a summary
dismissal. The Respondent contends that the Applicant was
constructively dismissed by the Respondent, as the Applicant
either declined the bench hand position, or accepted it and
then resigned.

On termination, the Applicant was paid for work performed
until he ceased work on 19 August 1999 and for 14 days ac-
crued annual leave. It is not in dispute that no payment of
notice in lieu was made when the Applicant’s employment
was terminated. The Respondent says that after proceedings
commenced in the Commission it later paid the Applicant five
weeks pay in lieu of notice. The Respondent concedes a later
payment of pay in lieu of notice does not disguise a summary
dismissal (The Federated Miscellaneous Workers’ Union of
Australia, WA Branch v Cat Welfare Society Incorporated 71
WAIG 2014).

To constitute a constructive dismissal the employer has to
be guilty of conduct which is a significant breach going to the
root of the contract, which entitles the employee to accept the
breach and leave (Cargill Australia Limited, Leslie Salt Divi-
sion v The Federated Clerks’ Union of Australia, Industrial
Union of Workers, WA Branch 72 WAIG 1495 per the Indus-
trial Appeal Court at 1498).

In determining this issue, the question to be considered is
whether by terminating the Applicant’s position as Supervi-
sor and offering the Applicant a bench hand position that action
constituted a dismissal within the meaning of s.29 of the Act.
The only means by which the duties of a worker under a con-
tract of service can be altered, are by mutual agreement or by
the termination of employment of the old contract and the
making of a new one (Transport Workers’ Union of Australia,

Industrial Union of Workers, Western Australian Branch v Mt
Newman Mining Co Pty Ltd 69 WAIG 1036 at 1041). Al-
though if the terms of the contract permit a change, then there
is no dismissal (O’Connor v Argus and Australasian Ltd [1957]
VR 374 at 387-388).

I am of the view that in this case the Applicant’s contract of
employment was terminated by the action of the Respondent
to demote him. The terms of the contract did not authorise a
change in duties and change in his rate of pay from that of a
Supervisor to a bench hand.

Accordingly the facts of this case do not raise a constructive
dismissal at law. The Applicant was dismissed by the Respond-
ent and as the Applicant was not paid any sum of money in
lieu of notice, the question is, was his dismissal summary?
The Applicant was warned on Friday 13 August 1999 that his
employment would be terminated if he did not agree to work
extra overtime. The Applicant was asked again on Wednesday
18 August 1999 whether he was prepared to work overtime.
The giving of a warning does not constitute notice. Accord-
ingly I am of the view the dismissal was summary.

The requirements for the valid exercise of the remedy of
summary dismissal are discussed by Smithers and Evatt JJ in
their joint judgment in North v Television Corp Ltd (1976) 11
ALR 599 at 609 as follows—

“For purposes of the application of the common law prin-
ciples to the facts of this case, the remarks of the Master
of the Rolls in Laws v London Chronicle (Indicator News-
papers) Ltd [1959] 2 All ER 285 at 287 and 289 are in
point. He said—

‘… since a contract of service is but an example of
contracts in general, so that the general law of con-
tract will be applicable, it follows that, if summary
dismissal is claimed to be justifiable, the question
must be whether the conduct complained of is such
as to show the servant to have disregarded the es-
sential conditions of the contract of service … I …
think … that one act of disobedience or misconduct
can justify dismissal only if it is of a nature which
goes to show (in effect) that the servant is repudiat-
ing the contract, or one of its essential conditions;
and … therefore … the disobedience must at least
have the quality that it is “wilful”; it does (in other
words) connote a deliberate flouting of the essential
contractual conditions.’

… Until the terms of the contract are known and identi-
fied it is impossible to say whether or not any particular
conduct is in breach thereof or is a breach of such gravity
or importance as to indicate a rejection or repudiation of
the contract.
One cannot begin the inquiry without ascertaining what
work … the employee was employed and had undertaken
to perform. It is also necessary to ascertain what particu-
lar obligations the parties had agreed upon as important
or even vital.”

The onus is on the Applicant to demonstrate that the dis-
missal was unfair on the balance of probabilities. However,
there is an evidential onus upon the employer to prove that
summary dismissal is justified (Newmont Australia Ltd v The
Australian Workers’ Union, West Australian Branch, Indus-
trial Union of Workers 68 WAIG 677 at 679).

The Dismissal
It is common ground between the parties that the Appli-

cant’s employment was terminated on grounds that the
Applicant refused to work overtime. The central issue in dis-
pute is whether the Respondent’s request of the Applicant to
work additional overtime was a request to work reasonable
overtime. Further, the Respondent contends that by failing to
work overtime, the Applicant failed to supervise the members
of his team and that resulted in members of his team working
without supervision.

It is not in dispute that the Respondent was entitled to direct
the Applicant to work reasonable overtime.

The issues raised by the parties are in essence—
(a) The nature of the obligations imposed on the Appli-

cant pursuant to the Applicant’s written contract of
employment.
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(b) Whether or not the parties had varied these obliga-
tions by any subsequent agreement, in particular,
whether the Applicant’s duty to supervise his team
members whilst they worked overtime, or whether
this duty could be delegated to others.

(c) Whether the Applicant’s performance of his contrac-
tual obligations, especially in the matter of working
overtime was in accordance with the terms of the
contract of employment.

(d) Whether the applicant had been requested to work
additional overtime and whether such additional re-
quests were reasonable.

(e) Whether in light of the Respondent’s assertions that
the request to work additional overtime was refused,
termination of the Applicant’s employment as su-
pervisor was unfair.

Contractual Obligations
The Applicant entered into a written contract setting out the

terms and conditions of employment on 5 May 1998. The
contract was prepared by the Respondent’s Production Manu-
facturing Manager, Mr Martin Fuller. The terms of the contract
provided for an all up rate of pay. Prior to entering into the
contract it appears the Applicant was paid for all overtime
when the overtime was worked by him.

The material terms of the written contract are as follows—
“KDB is now able to offer you a permanent position in
the company under the guidelines of [“the award”] and
the following conditions—

1. Duties + Responsibilities
(a) Achieve quantity and quality targets to sup-

ply product on time to customer.
(b) Supply required reports to manager.
(c) Assist with quality documentation and audits.
(d) Build and maintain a strong team environment.
(e) Align employees with the company’s Vision.
(f) Health and safety.
(g) Maintaining standards for tidiness, tools.
(h) Staff training.

2. Remuneration
The starting wage will be $673.08 per week gross
with a bonus which will be reviewed quarterly.

3. Employment Evaluation
Evaluation will be conducted on the following in-
tervals—

(a) After one month.
(b) After three months.
(c) After every six months.

All evaluations will be based on duties and respon-
sibilities as listed in paragraph [1].

2. Hours
Production hours are based on a 38 hour week.

(a) Rate of pay is based on 38 hours per week.
All and any extra hours are included within
the salary package.

(b) The team leader is expected to work hours to
ensure the goals of target quantities and qual-
ity for their responsibilities are achieved.”

It is agreed that the award referred to is the Furniture Trade
Industry Award No. A6 of 1984 (“the Award”). The material
conditions of the Award are as follows—

(a) Clause 10 provides that an employees placed charge
of not less than three and not more than ten other
employees shall be paid $18.00 per week extra.

(b) Clause 13 provides that the ordinary hours of work
shall not exceed 38 hours in any one week.

(c) The Applicant contends that if he was employed under
the Award he could have been engaged in a classifica-
tion of a grade 5, 6 or 7 employee under Clause 8. The
Respondent does not dispute this contention.

(d) Clause 14 of the award provides that an employer
may require any employee to work reasonable
overtime and such employee shall work overtime in
accordance with such requirements.

The central factual issue in dispute in this case is whether
the Respondent’s Production Manager, Mr Morris, in August
1999 directed the Applicant to work ten hours overtime per
week. The Applicant says that on 13 August 1999, Mr Morris
on behalf of the Respondent, informed the Applicant that he
had three options in relation to his employment being—

(a) Work 10 hours overtime with the second in charge,
Darrell Gale, without remuneration for the overtime
hours; or

(b) Be demoted from the position of Team Leader to the
position of bench hand at a reduced rate of pay; or

(c) The Applicant’s employment would be terminated.
The evidence of Mr Morris is that he asked the Applicant if

he was willing to work an extra half an hour each day to su-
pervise his work team. It was not in dispute that the Applicant
at that time was already working half an hour overtime each
day. Accordingly Mr Morris’s evidence is that the Applicant
was required to work one hour overtime each day.

Mr Ford gave evidence that when the Respondent struck
the Applicant’s weekly wage of $673.08 per week as an all up
rate of pay, it took into consideration that the Applicant could
work up to a couple of hours per day overtime. Mr Ford was
of the view that if the Applicant worked ten hours overtime
per week, the rate paid to him pursuant to his contract would
be at least the rate the Applicant would be entitled to if he was
paid in accordance with the provisions of the Award.

The Applicant contends in his written submissions that—
“The Applicant’s normal hours under the contract of Em-
ployment were 8 hours from Monday to Thursday and 6
hours on Friday. Pursuant to clause 13 of the Award the
hours shall not exceed seven hours and thirty six minutes
daily unless an agreement is reached between the em-
ployer and the majority of employees.
Pursuant to clause 14 of the Award all time worked be-
yond ordinary working hours on any day Monday to
Friday inclusive shall be paid for at the rate of time and
one half for the first two hours.
Pursuant to clause 10 of the Award an employee placed
in charge of not less than three and not more than ten
other employees shall be paid $18.90 per week extra (“the
Leading Hand Allowance”).
If the Applicant was employed under the Award and
worked two hours overtime per day then as a Grade 5, 6
or 7 employee the Applicant would have been entitled to
the following remuneration.
Grade 5 employee (excluding superannuation) as of 1
August 1999
Base rate of pay $477.20 (Base 417.20/Arbitrated 60)
Hourly rate $ 12.56 (477.20/38 = 12.56)
Allowance $ 18.90 (Leading hand)
Overtime $188.40 (12.56 x 10 hours x 1.5)
TOTAL $684.50
Less $673.08 (Amount received under

contract)
DIFFERENCE $ 11.42 per week ($593.84 per

year)
Grade 6 employee (excluding superannuation) as 1 August 1999
Base rate of pay $498.10 (Base 438.10/Arbitrated 60)
Hourly rate $ 13.11 (498.10/38 = 13.11)
Allowance $ 18.90 (Leading hand)
Overtime $196.65 (13.11 x 10 hours x 1.5)
TOTAL $713.65
Less $673.08 (Amount received under

contract)
DIFFERENCE $ 40.57 per week ($2,109.64 per

year)
Grade 7 employee (excluding superannuation) as of 1 August
1999
Base rate of pay $518.90 (Base 458.90/Arbitrated

60)
Hourly rate $ 13.66 (518.90/38 = 13.66)
Allowance $ 18.90 (Leading hand)
Overtime $204.90 (13.66 x 10 hours x 1.5)
TOTAL $742.70
Less $673.08 (Amount received under

contract)
DIFFERENCE $ 69.62 per week ($3,620.24 per

year)
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Accordingly if the Applicant was being paid under the
Award and worked 10 hours overtime per week he would
have been legally entitled to receive a greater remunera-
tion than what was provided to him under his Contract of
Employment.”

It is argued on behalf of the Applicant that when regard is
had to the provisions of the Award, the rate of weekly pay
paid to the Applicant could not objectively contemplate that
the Applicant was to work ten hours overtime per week. It is
said that such a requirement without an increase in wages
would be contrary to the provisions of the Award and corre-
spondingly could not be regarded as a direction to work
reasonable overtime.

The Applicant’s contentions are not quite correct. The Ap-
plicant says that the Classification of Grade 5 Clause 8 of the
Award could be applied to him when he entered in to the writ-
ten contract in May 1998. In May 1998 the base rate of pay in
the Award did not include the 1998 and 1999 State Wage De-
cision arbitrated safety net adjustments of $14 and $12 per
week. The base rate at that time was $26 per week less. Fur-
ther until the 1999 arbitrated safety net adjustment became
incorporated into Clause 8 of the Award, following the first
pay period after 1 August 1999, the Applicant’s all up rate of
pay was marginally higher than the rate of pay payable to a
Grade 5 employee who worked ten hours overtime per week.

Alleged motive for dismissal
The Applicant claims that the operative reason for his dis-

missal was that he “had to go” because of the fact that he was
involved in a lengthy immigration dispute.

It was common ground that on each occasion the Applicant
required time off work to attend those proceedings leave was
granted. Mr Ford gave evidence in the Administrative Appeals
Tribunal in support of the Applicant’s immigration proceed-
ings on two occasions, in 1998 and in early 1999. Mr Ford’s
statements of evidence were tendered in these proceedings. In
general those statements reveal that Mr Ford made glowing
statements about the Applicant’s performance.

On 17 March 1998 Mr Ford made a statement for use in
those proceedings in which he stated that the Applicant was
in a position of trust within the business and that he would not
place him in a position unless he trusted him. Further the state-
ment by Mr Ford stated—

“John’s work involves both manual and supervisory work.
John is in a position of trust within the business. I would
not place him in this position unless I trusted him. His
work habits are generally good but at times he can be a
little negative about new ideas. I would like John to work
for our business as long as he can. John has a lot of knowl-
edge about our products. We make different types of
products and learning how to make these is no five minute
job. His skills and knowledge will be difficult to replace.
You will find that it is often difficult to find skilled Trades-
man in the area of which we work. It would be
disadvantageous for this business to have to replace John.”

On 3 February 1999 Mr Ford made a further statement in
which he stated—

“In addition to the evidence I gave in support of Mr Powell
at the hearing at the Tribunal last year I state the follow-
ing—
He is responsible for the proper coordination and pro-
ductivity in his team. He works very well with production
managers and I am pleased with the good working rela-
tionships. I am also pleased with his performance as a
team leader. I have also found him to be sincere and hon-
est at work. As John has been with my company for a
considerable long period of time, he has acquired a spe-
cialised knowledge of the products we manufacture at
KDB Engineering. It would be very difficult for us to
find a suitable and capable replacement should he leave
our employ.”

Mr Ford gave evidence that he now does not regard the
Applicant’s performance as a Supervisor to be satisfactory.

Evidence was adduced that the Applicant received a disci-
plinary warning notice sometime in 1996 and in February
1998. The first disciplinary warning arose after he was re-
ported for doing his own personal work in his lunch hour which
was stapling of a seat. The second warning was given on 13
February 1998 to the Applicant by Mr Fuller shortly after he

commenced employment with the Respondent as Manufac-
turing/Production Manager. Mr Ford directed Mr Fuller to
give this warning. The disciplinary warning notice states—

“over the past six months your performance has been con-
sidered to be unacceptable to the extent that this has been
raised with you on several occasions. You have been
warned in respect to the following matters:

1. Attitude (poor).
2. Reporting Inaccurate/lack.
3. Housekeeping.

Your explanation/responses in relation to these matters
are noted. However, I am satisfied that these complaints
against you are accurate and require immediate attention.
I require you to make a significant improvement in the
following areas—

1. Improve your attitude towards fellow workers.
2. Try to be more productive.
3. Organise yourself to enable you to be more efficient

in your work and the others in your team.
4. Try to be a partner of the team, not an outsider.
5. Make the commitment now to do better and to do as

much as you can in a day.
6. Appreciate the objectives of this firm and do not re-

place them with your own objectives.
7. Improvement of housekeeping.

This situation will be reviewed on a daily basis.
If there has not been a significant improvement, there
may be no option for us other than to terminate your con-
tract of employment.
We hope that your performance will improve and that we
can all work together for the benefit of the company on
this matter. If I can offer any assistance to resolve any
problems you may be having, please do not hesitate to
talk to me”.

Mr McKenzie gave evidence that he was employed by the
Respondent from 13 February 1984 until 2 January 1998. Prior
to his employment being terminated he had been the Factory
Manager/Production Manager for a period of about nine to
ten years. Mr McKenzie gave evidence that from about 1995
until his employment ceased in 1998, he regularly met with
the Respondent’s Directors, Mr Ford and Mr Paddy Burnie,
about twice a week. His evidence was that inevitably at each
meeting the Directors would complain about the Applicant’s
paper work being wrong and that he could not handle his men
or his stock control.

Mr McKenzie said that he did not find that there was any-
thing wrong with the Applicant’s performance and as far as
he was concerned the Applicant did his job properly. Mr
McKenzie said that he got the impression from the Directors
that they were trying to get him to agree that there was a prob-
lem with the Applicant and that he, Mr McKenzie should
terminate the Applicant’s employment because of the Appli-
cant’s immigration problems. Mr McKenzie conceded in cross
examination that he had never been told by the Respondent’s
Directors directly that they wanted to terminate the Applicant
because the Applicant’s immigration problem was an embar-
rassment or a burden to them.

Mr McKenzie also agreed in cross examination that it was
his decision as to who should be dismissed and not that of the
Directors. He also agreed that there was not a significant back
order problem and that they could always supply most goods
on demand. Further he agreed that whilst he was employed,
there was no need for employees to work large amounts of
overtime.

Mr Fuller gave evidence that shortly after joining the com-
pany he was asked to give the Applicant a written warning by
Mr Ford. Mr Fuller said that when he issued Mr Powell with
a written warning he asked the Applicant about how he felt
about the company. In particular he asked the Applicant how
he felt about how he had been treated and what problems he
perceived in the business.

Mr Fuller said that he talked to the Applicant about prob-
lems within the company with regards to lack of components
being available on time and the lack of information. Mr Full-
er’s evidence was that he was of the view that the Applicant
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along with the other Team Leaders needed some form of su-
pervisory training. He also said that whilst he was employed,
the company was failing to meet its targets, the staff were
frustrated and the Respondent’s Directors were frustrated. His
view was that the company computer system was inadequate,
time frames were incorrect, billing and material information
was incorrect. Mr Fuller said his working relationship with
the Applicant was “fine” and if someone asked the Applicant
to do something, it was done to the best of his ability.

In relation to the immigration proceedings, Mr Fuller said
that the Respondent had initially supported Mr Powell, but
that support appeared to wane. He also said that during his
time of employment Mr Ford would have liked to dismiss the
Applicant. He said that at some stage Mr Ford wanted each of
the Team Leaders to be dismissed. There was no evidence that
during the course of Mr Fuller’s employment that anyone was
dismissed from the Respondent’s business. Like Mr McKenzie,
Mr Fuller agreed in cross examination that it was his decision
as to who should be dismissed.

Mr Fuller said that the Applicant and the other staff were
frustrated with the production problems. He said there was
something like six, seven or eight months backlog, if not more
than that. To address the backlog Mr Fuller said that he imple-
mented an overtime programme. He said that initially
employees were doing about two hours overtime a night and
they sometimes also worked on Saturday morning. He said
that shortly after the programme commenced Mr Ford stopped
the additional overtime.

The Respondent’s Director, Mr Ford, denied that he ever
wanted to dismiss the Applicant because the immigration is-
sue was an embarrassment for the company or a burden to the
company. To the contrary he said that the company had been
prepared to support Mr Powell in his dispute with immigra-
tion officials. Mr Ford agreed that during the course of
employment of Mr McKenzie and Mr Powell as Production
Managers that he did raise with both of them that he had a
problem with the performance of the Applicant and the other
Supervisors in the factory. He agreed that during Mr
McKenzie’s time of employment that working of overtime
was not an issue. He said that the Applicant’s Upholstery sec-
tion was not of concern to the Directors all the time, but it was
one of the major problems areas. He said that the back orders
were an ongoing problem. He indicated that after Mr McKenzie
left the Respondent’s employment the problems became much
worst. He said that he raised this issue with Mr Fuller and
later Mr Morris. He said the only overtime he stopped was the
Saturday morning overtime as it was not productive.

Performance
In light of the fact that the terms of the 1998 warning is

plainly inconsistent with the statements made by Mr Ford for
the purposes of the immigration proceedings, the evidence
given by Mr Ford about the Applicant’s performance cannot
be regarded as reliable.

Further, in light of the evidence of Mr McKenzie and Mr
Fuller it appears that the warning notice alleging poor per-
formance given in February 1998 to the Applicant was not
justified. The effect of Mr Fuller’s and Mr McKenzie’s evi-
dence was during the time they worked for the company as its
Production Manager that they did not find any fault with the
Applicant’s performance.

It is also clear that the 1996 warning notice was for a trivial
matter.

The Immigration Proceedings
Having regard to all of the evidence given in this matter in

relation to the immigration proceedings, in particular the evi-
dence given by Messrs McKenzie, Fuller, Morris and Ford, it
is my view that the Respondent did not terminate the Appli-
cant’s employment because of those proceedings, or because
of any problems that could arise out those proceedings. To the
contrary, the Respondent supported the Applicant in that dis-
pute by active involvement in those proceedings and by
granting leave to the Applicant to attend court.

The Working of Overtime—The Events leading up to the
Termination

Mr Morris’s evidence was that between late 1998 and early
1999 he formed the view that there were problems in the per-
formance of the upholstery team. In his view the output of

products from the team was not consistent in terms of the
rates of production. He said he had discussions with the Ap-
plicant to suggest improvements. Further he said the
Respondent generally needed to build up stock and all depart-
ments including the upholstery department contributed to the
backlog in building stock.

Mr Morris gave evidence that in the several months prior to
the Applicant’s termination, he attempted on several occasions
to have him work extra overtime to supervise his team, so as
to maintain production at levels which in his view would elimi-
nate the backlog problem. He says that the Applicant was
uncooperative and he often observed that the Applicant would
cease work and leave other employees unsupervised whilst
they worked overtime. Mr Morris’s view was that as a result
of this lack of supervision, the production was inconsistent
and the backlog was not being corrected. In his view the Ap-
plicant was failing to work reasonable overtime.

On 28 July 1999, Mr Morris issued a memorandum to all
Team Leaders including the Applicant stating that as from 2
August all staff were to commence work at 6.30am. Further
the memorandum stated that overtime working will be worked
to suit demand and achieve Company budgets.

The Applicant usually started work at 6.00am. Mr Morris
said that the reason why he decided to require all staff to com-
mence at 6.30am was that he wanted all production teams to
start at the same time. Mr Morris contends that he only re-
quested the Applicant to work one hour overtime each day
and denied that he asked the Applicant to work two hours
overtime per day. Mr Morris’ evidence is that after he issued
the memorandum, the Applicant continued to work an extra
half an hour per day.

Mr Morris says that he met with the Applicant on Friday 13
August 1999 and specifically asked him if he was willing to
work an extra half hour of overtime each day. Further that he
made it quite clear to him that if he refused he would have to
make way for another Supervisor and take up a tradesmen’s
position.

Mr Morris said that the reason why he requested the Appli-
cant to work one hour per day overtime, was because all other
divisions had increased their capacity to an average of one
hour per day overtime per employee. On 18 August 1999, Mr
Morris had made up his mind to terminate the Applicant as a
Supervisor and to offer him employment as a tradesman up-
holsterer unless the Applicant changed his opposition to work
extra time to supervise his staff. As the Applicant refused to
do so on 18 August 1999, Mr Morris terminated the Appli-
cant’s employment as a Supervisor.

After the Applicant was terminated the other members of
the upholstery team worked additional overtime and the back
orders were cleared by October 1999. Mr Morris said that the
upholstery team increased their productivity as they came up
with ways of improving efficiencies which resulted in mov-
ing orders out quicker.

It is clear that after Mr Morris commenced employment as
the Respondent’s Production Manager that back orders were
a significant issue. The Applicant agreed in cross examina-
tion that his contract of employment required him to work
whatever hours are reasonably necessary to ensure the goals
of quality and targets are met. Further he agreed that he was
being paid for some reasonable overtime that was expected to
be worked by him in achieving productivity, quality and to
ensure that his team was supervised.

The Applicant, however, disputed that there was a problem
with back orders in the upholstery section. He said that the
computer records of outstanding orders and work that had yet
to be completed were often wrong and that contributed to work
being delayed. He said that the computer system was anti-
quated and it frequently gave out wrong information.

The Applicant did however agree that back orders were a
major issue with the company. However he denied that the
upholstery section was a major bottleneck in achieving a re-
duction of a back order list. He said that the problem lay in
other departments.

When it was put to him that Mr Morris regularly asked him
to increase the hours of work in order to supervise his produc-
tion team during 1999, he agreed he had refused to work those
extra hours. The Applicant said that Mr Morris had brought
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up the issue of back orders on more than one occasion and
that Mr Morris had requested he work in other departments to
settle back orders. Further the Applicant says that Mr Morris
had approached him on a number of occasions to get mem-
bers of his team to work overtime in other departments.

It was common ground between the two parties that prior to
the Applicant’s termination of employment that he was work-
ing an average of two and a half hours overtime per week.
Further the overtime records reflect that other members of the
upholstery team were working more hours of overtime per
week than the Applicant. In particular Darrell Gale often
worked ten hours overtime per week. Also Hayden often
worked more overtime than the Applicant. The Applicant said
that Darrell Gale did not require supervision as he had been
appointed second in charge of the section. Further the Appli-
cant said Darrell Gale could supervise the other employees in
the upholstery section. The Applicant agreed in cross exami-
nation that in the weeks shortly before his termination that
the overtime was worked mostly by his team and was worked
in the upholstery section. However his evidence was that prior
to that time that Hayden and Minh worked in other depart-
ments during ordinary hours and the majority of overtime
performed by members of his team was spent working in other
departments.

Mr Morris said that upholstery team members worked over-
time in other departments because the Applicant refused to
work back to supervise them. The Applicant denied that he
refused to work reasonable overtime. In particular he stated
that if it was necessary for him to work overtime to deal with
back orders that he did so. He also said there were some em-
ployees in his section that wanted to work overtime, in
particular Hayden wanted to work as much overtime as he
could get.

I do not accept the Applicant’s evidence that Mr Morris asked
him to work overtime in other Departments. The Applicant
said in his evidence in chief that he was not qualified, capable
or trained to work in other sections, yet he contended that his
contract of employment had been varied so as to empower
him to nominate other team leaders of other sections to super-
vise or oversee his team. In light of this evidence I reject his
contention that he was authorised to nominate other team lead-
ers or others to supervise members of his team during overtime.

The Applicant’s witness statement states that on or about
June 1999 he was approached by Mr Morris to ascertain who
in the upholstery section wanted to work overtime. He said
that Mr Morris had stated the whole factory was supposed to
work overtime as the factory was behind in orders. The Appli-
cant says that he advised Mr Morris that his team were not
behind and that he would speak to members of his team about
working overtime in other departments. The Applicant says
that he discussed this with his team and they agreed to com-
mence work from 6.00am rather than 6.30am but they were
not prepared to work after 3.00pm. Mr Morris had issued a
direction that all employees in the factory were not to com-
mence work prior to 6.30am.

The Applicant says that on Friday 13 August 1999 Mr Mor-
ris had approached him and put the proposal forward that he
could work ten hours overtime per week with Darrell Gale or
lose his job as team leader and work on the bench at a reduced
rate. Alternatively, Mr Morris would “see that I would be
sacked”. The Applicant says that Mr Morris told him to think
about it and get back to him next week. The Applicant said
that he asked Mr Morris if he could continue on the supervi-
sor rate and Mr Morris said he would find out. The Applicant
was informed on the following Monday morning that the rate
on the bench would be $494.00 per week gross with ten hours
overtime at time and a half. The Applicant went home sick on
Monday and did not return to work until Wednesday. On
Wednesday morning, 18 August 1999, he returned to work
and at approximately 8.30am Mr Morris came to see the Ap-
plicant and requested that the Applicant join him in his office.
The Applicant attended. Also present was Mr Gregory Pearson,
the Respondent’s Sales Manager. The Applicant said he was
then presented with the letter of dismissal which was signed
by Mr Morris and witnessed by Mr Pearson. The letter states
the following—

“You are not fulfilling your duties in line with the con-
tract that you have with the company. On several occasions

you have refused to work overtime and have left mem-
bers of your team working without Supervision, this is
not acceptable practice in this organisation. Furthermore
it does not show commitment from the leader of a sec-
tion when we are endeavouring to give our Clients delivery
on time.
Having advised you on numerous occasions you have
not dealt with this situation.
I have to advise you that this is a serious breach of con-
tract and with immediate effect your position as Team
leader is now terminated.
We can offer you continued employment within the Com-
pany as a upholstery/bench hand at $13 per hour. If you
decide to take this position we would expect your full
cooperation at all times.”

The Applicant said that Mr Morris asked him what he was
going to do, “take the job on the bench or leave”. The Appli-
cant said that he had not been provided with adequate
information. He asked for a job description for the bench hand’s
position. That information was provided to the Applicant later
on that afternoon. Mr Morris says that the Applicant accepted
the job on the bench on 18 August 1999. The Applicant dis-
putes this, he says that on 19 August 1999 he advised Mr
Morris that he would not be working on the bench and that
Mr Morris said that he was terminating his contract and would
make arrangements to pay him what he was owed.

A statement made by Mr Pearson was tendered into evi-
dence by the Respondent without objection by the Applicant
and without requiring the Respondent to produce Mr Pearson
for cross-examination. In that statement Mr Pearson states—

“1. I am the Respondent’s current Marketing Manager.
2. I have been employed in that position since Septem-

ber 1995.
…
4. I was aware that problems existed with the Respond-

ent’s production of its goods since early 1998.
5. These production problems may have been exacer-

bated by the move to our new premises in Malaga in
July 1998.

6. I know that one of the most serious problems was
the length of the Respondent’s back order file. This
caused embarrassment to the Respondent.

7. I understood that the Production Manager (John Mor-
ris) was trying to solve this problem. It was discussed
at our Management Meetings.

8. On 18 August 1999 I was asked by the Production
Manager to attend a meeting with him and John
Powell to be a witness.

9. I went to the meeting at 8.20am and was present
during the whole of the meeting and kept notes of
that meeting in my diary. I did not take any active
role in the meeting.

10. The Production Manager advised John Powell that
he was going to be terminated from his position as a
Supervisor on account of his not being prepared to
work the times required by the business.

11. This termination resulted from alleged refusal to
work overtime and leaving the production team with-
out proper supervision.

…
20. John Powell claimed that John Morris had not dis-

cussed the overtime issue on several previous
occasions as had been claimed in the document.

21. John Powell claimed that the issue of overtime had
only been raised at a meeting on 13 August 1999.

…
23. As Marketing Manager I am aware that the Com-

pany had lost an important contract to supply
products to the Government Health Supply Council
(“the GHSC”).

24. The Company was advised of this loss in a letter
dated 7 December 1999.

25. The GHSC had investigated the Respondent’s prod-
ucts and past experience in relation to lead times,
back orders and other matters were extremely poor.
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26. Whilst I believe that not all of their criticism can be
blamed on the Applicant, his reluctance to cooper-
ate with the Production Manager in his objections
was part of an important problem which had to be
resolved.”

Conclusion
The key issue in this case is whether the Applicant was di-

rected to work one or two hours overtime per day, by Mr
Morris. After carefully reviewing all of the evidence, in par-
ticular the evidence of Mr Ford, I have concluded that I prefer
the evidence given by the Applicant on this issue to the evi-
dence given by Mr Morris, as Mr Ford’s evidence corroborates
the Applicant’s evidence and is inconsistent with the evidence
given by Mr Morris. However, I do not accept the Applicant’s
evidence in its entirety. In particular, as set out above, I do not
accept the Applicant’s evidence that it was not necessary to
work overtime in the upholstery department or that he was
authorised to delegate supervision of overtime to others.

Mr Ford said that production yields were a concern for the
whole factory, and that the upholstery section was one of the
major areas of concern. He said he had clients complaining
why can’t the Respondent deliver. Mr Ford was very frus-
trated. As far as he was concerned the Production Managers
could not make their Team Leaders understand what a pre-
dicament the Respondent was in. To address problems with
back orders he said that staff levels were increased dramati-
cally after Mr Morris was appointed Production Manager. He
then said “I suggested to Mr Morris, looking at the time records
sheets … that some people weren’t pulling their weight. Why
put more people on when you’ve got this … workforce. You
know, make them work the couple of hours which is in the
award that they have to. I need people that can help us and,
you know, looking down to see team leaders not working. All
our other team leaders worked those hours with their team,
and that’s how it was set up for, except for Mr Powell, who
spasmodically worked that time and eventually refused to work
that time.”

When regard is had to the fact that the Applicant worked a
five day week and the evidence given by Mr Ford that in his
view the Applicant’s weekly rate of pay included an amount
for up to ten hours of overtime per week, it is clear that he
advised Mr Morris to direct the Applicant to work two hours
of overtime per day.

I do not however accept the Applicant’s argument that the
Respondent’s requirement to work ten hours overtime per week
was unreasonable. At the time Mr Morris demanded that the
Applicant work two hours overtime per day to clear back or-
ders, the demand was not for permanent ongoing overtime for
two hours per day.

The evidence establishes that additional work was required
to clear back orders and that back orders were in fact cleared
by 1 October 1999. I am satisfied that the Applicant was re-
quired to supervise the overtime worked by his team. The
Applicant’s contract expressly required him to work extra
hours to ensure the goals of target quantities, quality and time-
liness are achieved and his job description form required that
he satisfy set time schedules.

The Applicant was paid a wage which included an amount
for extra hours worked from time to time. The Applicant’s
overtime records annexed to his statement shows that after he
entered into the written contract for an all up wage from 15
April 1998 to 16 June 1998 he did not work any extra hours.
After that time he worked an average of two and a half hours
per week. He had the benefit of the all up wage for periods of
time when no or little overtime was required to be worked,
yet when the employer required his assistance to supply its
product to their customers on time, he refused to assist.

I reject the Applicant’s contention that the dismissal was
procedurally or substantively unfair. I accept the Respond-
ent’s contention that the termination of the Applicant was not
unfair for the following reasons—

(a) The Applicant had regularly refused the Respond-
ent’s request to work additional amounts of overtime;

(b) The request to work additional overtime was a re-
quest to work reasonable overtime and the overtime
requested was necessary to clear a backlog;

(c) The Applicant’s refusal to work the overtime consti-
tuted a repudiation of an essential term of the
contract, namely it was a repudiation of the require-
ment to work reasonable overtime to ensure the goals
of target quantities, quality and timeliness are met;
and

(d) The Applicant was given sufficient notice that his
contract as a Supervisor would be terminated if he
continued to refuse to work extra overtime.

Contractual Benefits
It was an express term of the written contract that the Appli-

cant was to be paid $673.08 per week gross with a bonus that
will be reviewed quarterly.

The Applicant in his application and written submissions
claims that he has not been paid a $300 bonus payment for
the June 1999 quarter.

The Applicant states in his witness statement—
“As part of the conditions of my employment I was enti-
tled to a bonus. The arrangement was that the minimum
bonus would be $300 per quarter. A bonus pool was cre-
ated by the company based on 6% of net profits reduced
by $80 for each sick day taken. The bonus pool was then
divided equally between the employees.
In July 1999 I received a bonus payment of $240 which
was less than the minimum for the March 1999 quarter.”

The Applicant’s evidence in respect of this issue was not
challenged in cross-examination by the Respondent’s agent.

However, the Respondent’s evidence on this issue was con-
trary to the Applicant’s evidence, and the Respondent’s
evidence was not challenged by the Applicant.

A memorandum was written to all staff dated 5 May 1999
by Mr Morris stating that the existing quarterly incentive
scheme would cease at the end of June 1999. Through Mr
Morris, the Respondent adduced evidence that after the Ap-
plicant entered into the written contract the following quarterly
bonus payments were made to the Applicant.

Quarterly dates Payment $ Comments
Jan-Mar 98 487 Bonus based on 5% GP,

managements discretion
and attendance

Apr-Jun 98 376 Bonus based on 5% GP,
managements discretion
and attendance

July-Sept 98 175 Bonus based on 5% GP,
managements discretion
and attendance

Oct-Dec 98 304 Bonus based on 5% GP,
managements discretion
and attendance

Jan-Mar 99 145 Bonus based on 5% GP,
managements discretion
and attendance

Apr-Jun 99 320 Bonus based on 5% GP,
managements discretion
and attendance

The above is an extract of a document annexed to Mr Mor-
ris’ witness statement headed “John Powell bonus payments”
and was tendered into evidence by the Respondent without
objection by the Applicant’s counsel. Further the Applicant’s
counsel did not put to Mr Morris in cross-examination that
the document was inaccurate.

In light of the fact that the Applicant bears the onus of proof
that he is owed the sum claimed and in light of his failure to
challenge the contents of the document that states he was paid
$320 for the June 1999 quarter, the Applicant is unable to
make out his claim for denied contractual benefits.

The Applicant’s application will be dismissed.
APPEARANCES: Mr J A Long of counsel appeared on

behalf of the Applicant.
Mr D Jones as agent appeared on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Dyson Powell

and

KDB Engineering Pty Ltd.

No. 1405 of 1999.

COMMISSIONER J H SMITH.

16 May 2000.
Order.

Having heard Mr J A Long of counsel on behalf of the appli-
cant and Mr D Jones as agent on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. H. SMITH,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Kent Richards

and

Tony W.P. Lee t/a Maxi Fuel Dianella.

No. 1691 of 1999.

COMMISSIONER A.R. BEECH.

11 May 2000.

Reasons for Decision.

(Given extemporaneously at the conclusion of
proceedings as edited by the Commissioner)

This matter is a claim by Mr Richards that he was unfairly
dismissed by the respondent. The respondent being Tony W.P.
Lee trading as Maxi Fuel Dianella. The respondent did not
appear in court this morning but I am satisfied that the re-
spondent was sent a Notice of Hearing setting the matter down
for hearing for today and was aware when the matter was on
when the Notice of Hearing was sent out. I therefore pro-
ceeded in the absence of the respondent.

To some extent the fact that the respondent did not appear
makes Mr Richards’ task somewhat more difficult, because it
is not the case that the Commission would accept the evi-
dence of Mr Richards merely because the other side has not
attended. Mr Richards has given evidence in this matter and
overall I am inclined to accept his evidence. I did not get the
impression that his evidence was in any way contrived. I do
note that Mr Richards has admitted that he has used swear
words on occasions, although he puts their use in the context
of responding to offensive behaviour by customers. I have
some reservation about Mr Richards’ evidence, in that although
Mr Richards has presented as polite and measured in his evi-
dence, the respondent’s Notice of Answer and Counter
Proposal presents him in a different light and accuses Mr
Richards of being somewhat abusive. Indeed, the Notice of
Answer and Counter Proposal concludes with these comments,
referring to Mr Richards when Mr Lee handed him his pay—

“I handed him his pay and he got up and started behav-
ing abusive. He said that I will hear from the Industrial
Tribunal and I had not seen John so abusive before and it
was very different from the John I employed 7 months
before”.

Unless those words are a complete fabrication then there
must be some truth in the allegations and therefore notwith-
standing Mr Richards’ evidence I do have some reservations
about the extent to which he used abusive language in his
employment.

However, notwithstanding that reservation, I find as follows.
Mr Richards was employed as a console operator between 11
March 1999 and 21 October 1999. I also find, contrary to the

respondent’s Notice of Answer and Counter Proposal, that
Mr Richards was dismissed. I do so for the following reasons.
He was called in early by Mr Lee instead of merely attending
at his normal time. When he came to the workplace, he no-
ticed that replacement staff had been called in. His evidence
is that there were two senior and one junior staff behind the
console when ordinarily there would be only one senior or
one junior staff. I also note that the respondent’s Notice of
Answer and Counter Proposal indicates that the site is usually
run by a single operator between 4.30pm to 8.00pm. There-
fore, for two senior staff and one junior staff to be behind the
console at approximately 2.30pm would appear to be unu-
sual. I also find that in the conversation between Mr Lee and
Mr Richards, Mr Lee was concerned with what he saw as
incorrect behaviour on the part of Mr Richards on 17 October
1999. I have no doubt that if there had not been that meeting
and that Mr Lee had not addressed Mr Richards regarding the
previous incidents, that Mr Richards would not have resigned
or otherwise departed his employment. At the end of the con-
versation on Mr Richards’ evidence, he asked Mr Lee if Mr
Lee wanted him to leave and Mr Lee responded by handing
him his pay envelope and that was the end of the employment
relationship. I find on those facts on the balance of probabili-
ties that Mr Richards was dismissed. I also note that there was
no payment in lieu of notice.

Mr Richards claims that his dismissal was unfair. He argues
that it was unfair because he believes the dismissal was pre-
meditated and there was no due discussion with him and no
regard for his own situation as an employee, no counselling
and no warning.

In approaching the facts of this matter, its important to note
that it is clear that if an employee is to be dismissed for poor
performance, it will be very difficult for an employee to be
dismissed fairly if the employee has not been given prior warn-
ing and an opportunity to improve performance. Therefore,
if, as it is in this case, an employee is dismissed without prior
warning then the incident upon which the dismissal is based
must be such as to warrant summary termination. It must be
seen as an act of misconduct which strikes at the root of con-
tract of the employment.

The incident referred to occurred on 17 October 1999. In
general terms it can be described as being a situation where
Mr Richards was on duty some 15 minutes before the service
station was due to close, at midnight. A customer came in,
took fuel, but was not able to pay for that fuel. Mr Richards
requested that the customer either leave an item of value, or
that the customer’s spouse remain on the premises or that the
customer leave the vehicle. All of these suggestions were to
no avail. The situation became heated and there was the use of
swear words by both the customer and Mr Richards. It re-
sulted in the customer driving off. Mr Richards informed the
police and communicated the registration number of the vehi-
cle. That then is the incident which led to what I find to have
been the dismissal.

I find it convenient to analyse Mr Richards’ behaviour in
two parts. First is the issue of the customer not paying for the
fuel and Mr Richards’ response to that. Given that the cus-
tomer had taken fuel and had not paid for it, in my view, the
fact that the customer drove off left Mr Richards with very
little alternative. I accept that the customer driving off is a
serious matter and indeed, in the context of Mr Richards’
employment at Maxi Fuel Dianella, it may result in some li-
ability on Mr Richards for the loss. On the evidence, I do not
believe Mr Richards can be validly criticised for having in-
formed the police of what is, on the face of it, a customer
driving off with his employer’s fuel without having paid for
it. I think that Mr Richards acted in the way that he did con-
sistent with his past experience. I find on his evidence that he
has had past experience in service stations both as a manager
between 1992 and 1997 and as a console operator and acting
manager between 1997 and 1999 and it would appear to me
that his actions in contacting the police were quite consistent
with his responsibilities as an employee.

The second part of Mr Richards’ behaviour is a more diffi-
cult issue and that is that Mr Richards agrees that he used
swear words, although he denies using the words that are set
out in the respondent’s Notice of Answer and Counter Pro-
posal. As a general rule, an employee should not use swear
words to a customer. It may be accepted that there might be
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an occasion or one-off situation where due to the stress of a
particular unusual circumstance something unfortunate might
be said, but it is only if it is the exception not the rule can an
employee swearing at a customer be excused. In this case, in
the absence of the customer’s evidence before the Commis-
sion, it will probably never be known what in fact Mr Richards
did say.

I find however, on the respondent’s Notice of Answer and
Counter Proposal, that the respondent did not dismiss Mr
Richards only for the use of those offensive words but rather
that Mr Richards was dismissed because the respondent be-
lieved two other incidents had also occurred. Those other
incidents had not been raised with Mr Richards at the time
they occurred. In one case it occurred approximately one month
before the dismissal. It is not clear when the second incident
occurred. In the first incident, on the evidence given by Mr
Richards and as set out in the respondent’s Notice of Answer
and Counter Proposal, there is no issue of Mr Richards using
bad language towards the customer. There is at best an allega-
tion of grumpiness on Mr Richards’ part coupled with the
refusal to give a discount. In the second incident, Mr Richards
apparently had difficulty in accepting payment for cigarettes
by a quantity of coins but on his evidence his ultimate refusal
to serve the customer was the conduct of the customer’s com-
panion spitting on the floor.

In both of those incidents, no issue of bad language is raised.
I tend to discount those two previous incidents for that reason
and also for the fact that if those incidents were known to Mr
Lee but he took the decision, apparently, not to raise them
with Mr Richards at the time they occurred and give Mr
Richards an opportunity to improve if his performance was
poor, then in fairness to Mr Richards, it is difficult for Mr Lee
to use them to dismiss Mr Richards. It was therefore unfair to
Mr Richards for Mr Lee to have dismissed Mr Richards for
those two previous matters as well.

I have paid some attention to all of the other allegations
which are set out in the Notice of Answer and Counter Pro-
posal. It is not clear from a reading of the Notice of Answer
and Counter Proposal whether Mr Lee also took those other
allegations into account. I note that Mr Richards denies those
other allegations or at least says that he cannot recall them. It
cannot be said that I have evidence before me which would
allow the Commission to conclude that all of those other alle-
gations occurred as the respondent alleges. If they did occur
in the way that the respondent describes and if Mr Richards
had been warned that his behaviour was unacceptable then it
might have been more difficult for Mr Richards to prove that
his dismissal was unfair. However, I note that Mr Lee himself
states in the Notice of Answer and Counter Proposal that only
one matter was put to Mr Richards when it happened, and that
is the matter that is set out the second incident already re-
ferred to. That might have, if Mr Lee’s version of the events
proves to be correct, involved Mr Richards using an inappro-
priate word to a customer. However, Mr Lee’s Notice of
Answer and Counter Proposal does not indicate that in any
way he reprimanded or warned Mr Richards or even told Mr
Richards that he should not do that kind of thing again and
from that point of view it makes it somewhat more difficult
for Mr Lee to rely upon it.

In summary therefore, it seems that unless the incident of
17 October 1999, that is, that part of the incident which in-
volved Mr Richards using swear words, can be seen of itself
sufficient to warrant his termination, then the respondent’s
reasons for terminating Mr Richards would appear to be un-
fair towards Mr Richards. Having considered the incident of
17 October 1999 including Mr Richards’ language as he would
have it, I cannot find that it does warrant the termination of
Mr Richards of itself. It needs to be borne in mind that in this
incident a customer had taken fuel, some $60.00 worth of fuel
and was not able to pay. Mr Richards reacted, as I find cor-
rectly, in trying to get some security on behalf of his employer
and that although as I find, Mr Richards’ use of language on
that occasion was wrong, its use must be seen in isolation
because no previous incident of it occurring has been proven
and no previous warning regarding Mr Richards’ conduct has
been given. In that context, I do not find his use of language
on that occasion sufficient to warrant summary dismissal. It
would at most had warranted a warning or a reprimand. After
all, the customer was hardly in the right on that occasion and

Mr Richards’ conduct overall was not conduct which was so
seriously in breach of his contract of employment that by the
standards of fairness and justice the employer should no longer
be bound to continue the employment: North v. Television
Corporation Ltd (1976) 11 ALR 599. For those reasons and
having considered what I believe was all of the evidence in-
cluding that contained in the Notice of Answer and Counter
Proposal I find that the dismissal of Mr Richards was unfair.

I turn then to consider what is to be done regarding the un-
fairness of the dismissal. It is clear that the Commission is to
consider whether or not Mr Richards is to be reinstated in his
employment. In doing so, I note that he does not claim rein-
statement and has indeed found alternative employment. I also
note that the manner, or the tone, of the Notice of Answer and
Counter Proposal lodged by the respondent leads me to con-
clude that the respondent would oppose an order of
reinstatement. In the circumstances, I find that reinstatement
is not practicable. I therefore move to consider the issue of
compensation. The Commission is to award compensation for
the loss or injury of the dismissal which occurred and in this
matter Mr Richards claims compensation for the loss that has
occurred. I am satisfied that Mr Richards’ loss can be meas-
ured by the wages he would have earned had he not been
dismissed. I am satisfied that he mitigated his loss by finding
alternative employment on the 22 November 1999 at a salary
equal to or greater than the wages he would have received had
he continued with the respondent. Therefore, on the evidence,
Mr Richards’ loss is the wages he would have earned in the
four weeks’ between his dismissal and the commencement of
his alternative employment. Mr Richards’ loss is therefore to
be measured in this way. His Notice of Application says that
he receives $13.00 per hour and that is not disputed in the
Notice of Answer and Counter Proposal. My calculation is
$13.00 per hour at nine hours is $117.00 which amounts to a
weekly wage of $468.00 and over the course of the month
that amounts to a gross amount of $1,872.00.

An order will issue in those terms.
Appearances: Mr J.K. Richards on his own behalf as the

applicant.
No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Kent Richards

and

Tony W.P. Lee t/a Maxi Fuel Dianella.

No. 1691 of 1999.

 19 May 2000.

Order.
HAVING heard Mr J.K. Richards on his own behalf as the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT Tony W.P. Lee t/a Maxi Fuel Dianella forthwith
pay John Kent Richards the sum of $1,872.00 by way of
compensation for the dismissal which occurred.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alfredo Jose Rivas-Borge

and

Birjandi Family Trust—Trading As BBD Distribution T/A
BBD Wholesale.

No. 1575 of 1999.
17 May 2000.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the

Senior Commissioner)
SENIOR COMMISSIONER: By these proceedings the Ap-
plicant seeks relief for what he alleges was an unfair dismissal
from his former employment with the Respondent. It is com-
mon ground that the Applicant was at all material times
employed by the Respondent as the manager of its Adelaide
office. Indeed, the Applicant was engaged to establish that
office for the first time. It seems that the Applicant and one of
the Respondent’s principals, Mr Birjandi, were friends.
Through that friendship the Applicant came to be employed
by the Respondent.

The Applicant asserts that in his discussions with Mr Birjandi
leading to his employment it was agreed verbally, that he would
be paid $600 per week and be paid an additional sum for rent
assistance during his stay in Adelaide. In addition he also as-
serts that Mr Birjandi agreed that there would be a review of
that arrangement after twelve months, depending upon the
success of the operations in Adelaide.

After the Applicant arrived in Adelaide there appears to have
been a break down in the relations between him and Mr
Birjandi regarding the level of income the Applicant was to
receive. As a result of that breakdown in relations it appears
that Mr Birjandi instructed one Mr Kitson to act, the papers
suggest, as a “mediator”. Mr Kitson had discussions with the
Applicant, about the problem, as a result of which the Re-
spondent offered the Applicant continued employment in
Adelaide for a period up to four and a half months “until his
current lease expiry” at a rate of pay of $500 net per week and
with a full rental subsidy for the ensuing one and a half months
and a fifty percent subsidy for the following three months.
The Applicant rejected that offer and requested a transfer back
to Perth. The Respondent thereafter offered to transfer the
Applicant back to Perth on certain conditions, which essen-
tially included the payment of the Applicant’s relocation costs.
The transfer was offered on the basis of the Respondent re-
ceiving “supporting documentation” regarding the Applicant’s
“claims of previous in hand wages at Edge Computers”, where
he worked immediately before he took up the employment
with the Respondent.

There is no dispute between the parties that, in the course of
settling the terms under which he was to be employed by the
Respondent, the Applicant told Mr Birjandi that he was earn-
ing $600 per week plus rental assistance with Edge Computers,
whereas in fact he was earning $500 plus rental assistance.
The Applicant admits that he deliberately misrepresented the
level of his earnings in this way. He did so because he wanted
the Respondent to pay him $600 per week rather than $500.
After the Applicant arrived in Adelaide Mr Birjandi appar-
ently learnt of the discrepancy. Not surprisingly, that appears
to have been a matter of some concern to Mr Birjandi be-
cause, as the Respondent says, he was misled as to that matter,
which he amply regarded as material. The Applicant says that
he accepted the offer to return to Perth and provided the docu-
mentation requested by the Respondent which showed that he
earned the $500 per week and rental assistance. On ascertain-
ing that the Respondent had been misled, Mr Birjandi called
upon the Applicant to give a written apology for telling him
the lie about his previous earnings. The Applicant refused to
do so. As a consequence, Mr Kitson was sent to Perth to take
over the Adelaide operations. It seems Mr Birjandi had lost
any faith that he previously had in the Applicant. Shortly after
Mr Kitson arrived, the Applicant was told that because he
would not meet the conditions of the apology, amongst other
things, there was no longer any scope for him to be employed

by the Respondent. He was invited either to resign or be ter-
minated. His employment was, at his request, terminated. It
was terminated immediately, without payment in lieu of no-
tice and without payment of accrued entitlements. It appears
he was told that some of those entitlements would be paid
later, but that did not happen. In addition he was told that he
could return to Perth with the assistance of money advanced
on loan by the Respondent. The Applicant did not accept that
proposal and returned to Perth using his own resources. He
asserts that having accepted the Respondent’s offer of a trans-
fer back to Perth and having provided the information
requested of him regarding his earnings with Edge Comput-
ers the Respondent should now reimburse his relocation
expenses which he estimates to be $3,000.

The Respondent, for its part, asserts that since the Appli-
cant was guilty of deceit, he was liable to be summarily
dismissed. He was in a position of trust, he breached that trust
and accordingly the Respondent cannot be blamed for termi-
nating his employment. Moreover, it is said that by his refusal
to apologise in writing for his misconduct he gave up the op-
portunity to be transferred back to Perth. Hence he ought not
now be heard to complain about not being reimbursed for his
relocation expenses to Perth. As I understand it, he seeks com-
pensation in the sum of $3,000.

There is some conflict in the testimony given by the Appli-
cant and that given by Mr Kitson, they being the only persons
to give evidence in this matter. Where their evidence conflicts
I prefer the testimony of the Applicant. He seemed to have a
remarkably good recollection of the events and he did not
resile from the fact that he lied. I accept and find that the Ap-
plicant initially told Mr Birjandi that he was earning $600
with Edge Computers, when in fact, as he knew full well, he
was earning only $500 per week. I accept that the Applicant
was, as he says, also receiving rental assistance from Edge
Computers. I also accept that he later verified his true earn-
ings to Mr Birjandi as requested by the Respondent. I also
accept and find that he was asked to apologise in writing to
the Respondent, in effect as a condition of his continued em-
ployment. I find, as indeed is not in dispute, that the Applicant
refused, for his own reasons, to give such an apology in writ-
ing.

On what I have heard I am quite satisfied, that the Respond-
ent was entitled to ask for a written apology from the Applicant.
Clearly the Applicant by his lie to Mr Birjandi had betrayed
the trust placed in him. Not only were the Applicant and the
Respondent friends, if the Applicant was to continue in the
important position, which he held as manager of the Respond-
ent’s Adelaide office, the Respondent was at least entitled to
expect an apology in writing from him, if only as a mark of
trust for the future. I am satisfied that the Applicant’s refusal
to give that apology was quite unreasonable. I accept the sub-
mission of counsel for the Respondent that the Respondent
was entitled in the circumstances to terminate summarily the
Applicant’s employment forthwith. The Applicant had com-
mitted a breach of trust. To some extent, that was made worse
by his refusal to apologise in the manner sought by the Re-
spondent. Furthermore, I am satisfied that had the Applicant
apologised in this way, he would have been able to return to
Perth and be paid his relocation expenses as the Respondent’s
letter to him indicates. Indeed, such evidence as there is sug-
gests that he could have continued his employment with the
Respondent in Perth. In my assessment, the Applicant was
largely the architect of his undoing. It was he who was guilty
of deceit, it was he who turned down a reasonable opportu-
nity to remedy that by giving a written apology. In the
circumstances I consider it quite wrong for the Applicant to
say that he has been rendered an injustice by having his em-
ployment terminated and by not having his relocation expenses
paid for him. Thus, I am not satisfied that the Applicant has
made out his claim for relief in respect of the alleged unfair
dismissal.

Appearances: The Applicant in person
Mr D H Schapper of counsel on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alfredo Jose Rivas-Borge

and

Birjandi Family Trust – Trading As BBD Distribution T/A
BBD Wholesale.

No. 1575 of 1999.

17 May 2000.

Order.
HAVING heard the Applicant in person and Mr D H Schapper
of counsel on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) G. L. FIELDING,    

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pamela Joan Saggers

and

Shutters R Us.

No. 119 of 2000.
2 June 2000.

COMMISSIONER S WOOD

Reasons for Decision.
THE COMMISSIONER: On 27 January 2000, Pamela Joan
Saggers (the applicant) filed an application seeking orders
pursuant to s29(1)(b)(ii) of the Industrial Relations Act, 1979
(the Act). The applicant contends that she was employed by
Shutters R Us (the respondent) as a telemarketer for five weeks
from 12 November 1999.

The Commission convened a conciliation conference on 30
March 2000 at which only the applicant was in attendance.
The Commission subsequently wrote to both parties on that
date to indicate that he would convene a further conciliation
conference on 10 April 2000 to provide a final opportunity
for parties to seek to settle the matter. The Commission also
advised that a hearing would be listed for the same day should
settlement not be reached by conciliation. The letters were
sent to both parties by registered post on 30 March 2000.

The conciliation conference convened at 9:30am on 10 April
2000. The respondent failed to attend. The Commission con-
cluded conciliation and proceeded with the hearing, at which
the respondent also failed to appear.

Ms Saggers evidence was that she was employed by Mr
Richard Flewell under the company name of Shutters R Us
for a period of five weeks from 12 November 1999 to 16 De-
cember 1999. She says that he paid her for the first two weeks,
ie $200 wages and $89 for phone calls. She says that he did
not pay her for the remaining three weeks.

She says the contract was a verbal contract which included
$10 per hour for the telemarketing work, plus reimbursement
of phone calls, plus bonus payment for any sales that were
made from the appointments which she initiated. She says
she is owed for 30.5 hours, ie $305.00 and $143.00 for calls
for the final three weeks. She says she is also entitled to a
bonus payment which she says the respondent agreed she
would receive, ie $20.00 (Exhibit A1).

She also claims out of pocket expenses of $40.00 for taxi
fares to the Commission and return on two occasions (Exhibit
A2). Out of pocket expenses of $32.00 are claimed for photo-
copying, filing, telephone calls.

The applicant says that the respondent agreed to pay her the
monies after she had pursued him for several weeks. She says
that he never met her as arranged.

Ms Saggers was a clear and credible witness. She gave in
evidence to the Commission detailed sheets of her
telemarketing call lists (Exhibit A3), her successful contacts
(Exhibit A4) and her marketing scripts (Exhibit A5).

I find on Ms Saggers’ evidence that she was an employee of
Shutters R Us for the period claimed. On the balance of the
indicia for the test of an employee, set out by the President in
the Western Australian Builders’ Labourers, Painters and Plas-
terers Union of Workers and R B Exclusive Pools Pty Ltd
trading as Florida Exclusive Pools 1996 (77 WAIG 4 at 6),
Ms Saggers was an employee working under a contract of
service. The applicant performed her work in accordance with
the directions and telemarketing call lists and marketing scripts
supplied by the respondent. Her duties were to set the ground-
work for the respondent to meet potential customers who had
expressed an interest in the company’s products. The work of
Ms Saggers was subject to the respondent’s control.

Ms Saggers represented herself as part of the respondent’s
business on the respondent’s instructions. She was providing
her services for the respondent’s business, not her own. Her
remuneration was clearly established in that she was paid by
the hour on the production of her time records. The respond-
ent paid the applicant for the first two weeks on this basis, but
not the remaining three weeks.

I accept Ms Saggers evidence as to the amounts she was
owed under the contract, these being $305 wages, $143 for
reimbursement of calls and $20 for a bonus payment. Total
being $468.00. I would issue an order for the full amount.

In relation to the costs claim, I would not award costs to the
applicant. The general policy is that costs are not awarded in
this jurisdiction except in extreme cases see Denise Brailey v
Mendex Pty Ltd t/as Mair and Co Maylands 1993 (73 WAIG
26 at 27). The amounts claimed are those which could nor-
mally be expected to be expended by an applicant in pursuing
an application. There is nothing in the application to warrant
the awarding of costs.

Appearances:Ms PJ Saggers on her own behalf.
No appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pamela Joan Saggers

and

Shutters R Us.

No. 119 of 2000.

COMMISSIONER S WOOD.

12 June 2000.

Order.
HAVING heard Ms PJ Saggers on her own behalf and there
being no appearance on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT Shutters R Us pay Ms Pamela Joan Saggers
contractual benefits in the sum of $468.00; and

(2) THAT the oral application by the applicant for costs
be and is hereby dismissed.

(Sgd.) S. WOOD,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bradley John Stone

and

Varrone Plastering Pty Ltd.

No. 1192 of 1999.

COMMISSIONER A.R. BEECH.

9 May 2000.

Further Reasons for Decision.

In the Order which issued in this matter on 6 April 2000 a
liberty was reserved to the parties to apply to the Commission
if they are unable to agree upon the compensation which was
ordered to be paid. That compensation is of some equal to the
wages Mr Stone would have earned between 12 July 1999
and 31 July 1999. That liberty has been exercised. With the
agreement of the parties, the Commission has determined the
matter on the basis of written submissions.

The matter is relatively straightforward. It is the evidence
of Mr Stone that he was paid $80 per day plus an additional
$20.00 per day if he worked past 6.00pm. The evidence of Mr
Varrone (page 31) is that Mr Stone’s remuneration was $100.00
per day. I find that the rate of wage was $100.00 per day.

Mr Stone and Mr Varrone agreed that every Monday to Fri-
day was worked. I find it is more likely than not that Mr Stone
would have worked Monday to Friday between 12 July 1999
and 31 July 1999.

Mr Stone’s evidence is also that he worked “most Satur-
days”. Indeed, his evidence is that the only Saturday he did
not work was the Saturday he was absent due to the family
bereavement. Mr Varrone’s evidence did not deal directly with
the frequency of Saturday work. His evidence is that weekend
work generally was “up to them”, a reference to both Mr Smith
and Mr Stone. Mr Smith was not asked about the frequency
of Saturday work. For the reasons already given in this mat-
ter, I tend to prefer the evidence of Mr Stone to that of Mr
Varrone and find that Mr Stone worked every Saturday dur-
ing his employment other than one occasion due to a family
bereavement. I find it is more likely than not that Mr Stone
would have worked the Saturdays which occurred between
12 July 1999 and 31 July 1999.

Mr Stone’s evidence is that he worked on five Sundays in
the 9 weeks he was employed by Mr Varrone. Mr Varrone’s
evidence is that there was only one Sunday which he worked.
For the reasons which have been given, I tend to prefer the
evidence of Mr Stone. I therefore find on the balance of prob-
abilities that Mr Stone worked one Sunday in every two and
would have done so between 12 July 1999 and 31 July 1999.

I accept Mr Moss’ calculation that there are 18 workdays
Monday to Saturday, but not including Sundays, between and
including 12 July 1999 to 31 July 1999. For the reasons given,
I find it is more likely than not that Mr Stone would have
worked on all of those days. I also find it is more likely than
not that Mr Stone would have worked one of the two Sundays
between those dates.

The compensation to be paid to Mr Stone is therefore—

(1) 18 days x $100.00 per day = $1800.00; plus

(2) $100.00 for one Sunday;

making a total sum of $1,900.00. Accordingly, an Order now
issues requiring the respondent to forthwith pay Mr Stone the
sum of $1,900.00.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bradley John Stone

and

Varrone Plastering Pty Ltd.

No. 1192 of 1999.

 16 May 2000.

Order.
WHEREAS the parties have conferred and reached an agree-
ment on the order to issue following the Further Reasons for
Decision which issued on 9 May 2000;

AND HAVING HEARD Mr D. Moss on behalf of the ap-
plicant by way of written submissions and Mr D. Clarke on
behalf of the respondent by way of written submissions, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

(1) THAT Varrone Plastering Pty Ltd pay Bradley John
Stone the sum of $1,900.00 in four (4) weekly in-
stalments of $400.00 each plus a final instalment of
$300.00.

(2) THAT the first instalment shall be paid by cheque
dated and delivered to Bradley John Stone on Tues-
day, 16 May 2000.

(3) THAT Bradley John Stone not present that cheque
for payment before Friday, 19 May 2000.

(4) THAT the remainder of the instalments each be paid
by cheque given to Bradley John Stone on 23 and
30 May, 6 and 13 June 2000 respectively.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Editor’s Note: Reason for Decision published in Vol. 80
WAIG at page 1951.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warren Tunnicliff

and

Grove Construction Services Pty Ltd.
 No. 384 of 1999.

10 April 2000.
Order.

HAVING HEARD Mr A. Gill (of counsel) on behalf of the
applicant and Mr M. McGeown on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979 hereby orders—

THAT the application is hereby dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.
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SECTION 29 (1)(b)—Notation of—
Applicant Respondent Number Commissioner Result

Allen J CBI Constructors Pty Ltd 1826/1999 Wood C Dismissed for want
of prosecution

Allen KM Solahart Industries P/L 267/2000 Kenner C Discontinued
Allen-Trimble J TVW Enterprises Ltd 1690/1999 Scott C Dismissed
Anderson B Elders Limited 1220/1999 Fielding SC Discontinued
Arwidson BSA Abbey Beach Resort Management Ltd 275/2000 Beech C Discontinued
Azzopardi W United Construction Pty Ltd / 1334/1999 Fielding SC Discontinued

United Maintenance Pty Ltd
Bailey BS Australia Post 613/1998 Smith C Discontinued by

leave
Baird KH Crystal Swan Enterprises Pty Ltd 314/2000 Scott C Dismissed
Barkla LT Anovoy Pty Ltd t/a Apex Car Rentals 319/2000 Scott C Order Issued
Baxter B Kailis and France Foods Pty Ltd 351/2000 Scott C Dismissed
Beaumont SG George Weston Foods Pty Ltd t/a Capel Dairy 1611/1999 Beech C Discontinued
Bentsen O Threshold (Rockingham) Incorporated 219/2000 Scott C Dismissed
Biggs TE Autism Association of Western Australia (Inc) 187/2000 Gregor C Discontinued
Bol RJ Kalcon Earthmoving 167/2000 Beech C Discontinued
Bruce NDT TVW Enterprises Ltd 1706/1999 Scott C Dismissed
Bruce Q Bardi Aborigines Association Inc. 1413/1999 Coleman CC Dismissed for want

 of prosecution
Byrne J Cooks Construction Pty Ltd 1856/1999 Wood C Dismissed for want

of prosecution
Cau B Aussie Crates 1619/1999 Wood C Dismissed for want

of prosecution
Chandler PL Bakers Delight Holdings Pty Ltd 281/2000 Gregor C Discontinued
Collins K Australian Stockbroking Limited 1844/1999 Smith C Discontinued by

leave
Cooper JE Alphawest Pty Ltd 259/2000 Kenner C Discontinued
Cousins DJ Port Denny Pty Ltd T/a Caesars Plumbing & Gas 344/2000 Gregor C Order Issued
Craig A Graham and Pat Risebourgh t/a Brigadoon 496/2000 Scott C Withdrawn by

Produce leave
Crehan P Cockburn Cement Ltd 239/2000 Gregor C Discontinued
D’Souza CP Davro Commercial Furniture Pty Ltd 1739/1999 Smith C Discontinued by

leave
Decke LM Fullife Northgate Neighbourhood Chemist 532/2000 Gregor C Withdrawn
Dennis KN Everdell Enterprises Pty Ltd t/a Urgent Freight 1941/1999 Gregor C Discontinued
Dobie HJ Malavoca Pty Ltd 1383/1999 Beech C Discontinued
Dowsett CA Doubleview Bowling Club Inc 121/2000 Smith C Discontinued by

leave
Duke JA Australian Industries Group Pty Ltd 1944/1999 Wood C Dismissed for want

of prosecution
Edwards A Staines Esperance 379/2000 Scott C Dismissed
Embleton S Aaron Lee Pest Control Pty Ltd 309/2000 Wood C Granted
Farmer GA Bardi Ardyaloon Community (Store) 205/2000 Fielding SC Discontinued
Fletcher DK La-Kiss Cleaning Pty Ltd 165/2000 Gregor C Discontinued
Gibbons IG Kontrol-Teq Industrial Pty Ltd 1502/1999 Gregor C Discontinued
Gibson L Community work Skills Inc (Skillshare Karratha) 27/2000 Smith C Discontinued by

leave
Gibson L Community work Skills Inc (Skillshare Karratha) 66/2000 Smith C Discontinued by

leave
Gill R Fremantle Oil Distributors 423/2000 Beech C Withdrawn by

leave
Graham R BBC Hardware Ltd t/a Hardware House 386/2000 Kenner C Discontinued
Greenhalgh JW Buon Amici WA Pty Ltd 1903/1999 Kenner C Granted
Gurney P J & P Metals Pty Ltd 1516/1999 Beech C Discontinued
Hahnel PA Eskra Pty Ltd t/a Halfway House North Bannister 242/2000 Scott C Dismissed
Hall CG Ratten & Slater 455/2000 Scott C Dismissed
Hamersley PJW Austissue Pty Ltd 473/2000 Gregor C Dismissed for want

of prosecution
Harrison AB Berachah Pty Ltd t/a Pizza Hut (Morley) 445/2000 Beech C Discontinued
Hayes J Melvista Pty Ltd (t/as Dalkeith Village 144/2000 Smith C Discontinued by

Newsagency & Post Office) leave
Haythornthwaite Johnson Matthey (Aust) Pty Ltd 1960/1999 Beech C Discontinued

GL
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Applicant Respondent Number Commissioner Result

Hedges J Herdsman Fresh Essentials 209 266 228 ATF 544/2000 Fielding C Discontinued
Herdsman Trust and the Market Trust t/a
Herdsman Fresh Essentials

Heinz RJ Austal Limited CAN 009-250-266 613/2000 Fielding SC Dismissed for want
of jurisdiction
Hendrie AL Recall Total Information a division of Brambles 1876/1999 Smith C Discontinued by

Australia Limited leave
Hendrie MT Recall Total Information Management a division 1876/1999 Smith C Discontinued by

of Brambles Australia Limited leave
Hewer FM Housing Innovations Australia 215/2000 Beech C Withdrawn by

leave
Hickman R Dowding & Mills (Australia) Pty Ltd 170/2000 Kenner C Discontinued
Hon Attorney Prison Officers’ Union 1768/1999 Gregor C Discontinued

General
Hugman A Swan Christian Association Inc 1886/1999 Scott C Withdrawn by

leave
Jackson LJ Anthony Alexander Mott & Linda Mary 341/2000 Scott C Granted

Mott t/a T&L Reo-Fix
Jellyman I LCL Cargo Services Pty Ltd 1538/1999 Scott C Withdrawn by

leave
Johnson GP Warrick Mark Thomas Surgical Pty Ltd 318/2000 Scott C Dismissed
Johnson M Q Multimedium Ltd 326/2000 Fielding SC Discontinued
Jones J Countrywide Home Loans Ltd 1693/1999 Beech C Discontinued
Kent J Westbarrows Mix Pty Ltd 36/2000 Smith C Dismissed
Keogh RD Geraldton Golf Club Inc 355/2000 Scott C Withdrawn by

leave
Kitchin GP Melvista Pty Ltd (t/a Dalkeith Village 145/2000 Smith C Discontinued by

Newagency & Post Office) leave
Leahy G Mobitow 400/2000 Scott C Withdrawn by

leave
Loughlin A Ladang Jalong (Australia) Pty Ltd 100/2000 Smith C Dismissed for want

ACN 084 081 134 t/a Jalong Goat Dairy of prosecution
Maher N Geraldton Regional Aboriginal Medical Service 1593/1999 Scott C Dismissed
Manolas GA Poly Hire (Australia) Pty Ltd 273/2000 Gregor C Discontinued
Masson AL Fitness Express 217/2000 Wood C Dismissed for want
of prosecution
Masten PE Tempo Services Limited 285/2000 Gregor C Discontinued
McCallum IS Ashmy Pty Ltd 374/2000 Fielding SC Discontinued
McQuillan S John Diaz (Manager) Kiam Corp 1785/1999 Coleman CC Dismissed for want
of prosecution
Morales K Ella Bache Skin Fitness Centre 605/2000 Scott C Dismissed
Mugford CS Great Western Aviation Pty Ltd 1585/1999 Fielding SC Discontinued
Murray GE MacMahon Contractors (WA) Pty Ltd 363/2000 Gregor C Discontinued
Nolan EM Brett Martin Australia Pty Ltd 1568/1999 Smith C Discontinued by

leave
O’Leary TJ Cerebral Palsy Association of WA Inc 322/2000 Fielding SC Discontinued
Orr JJ Lord Forrest Nominees Pty Ltd 1544/1999 Beech C Discontinued
Parker LV Wearside Pty Ltd, Barcombe Nominees Pty 1861/1999 Beech C Struck out for

Ltd and Ralph Barry Scriven want of prosecu-
tion

Parker T Wearside Pty Ltd, Barcombe Nominees Pty 1862/1999 Beech C Struck out for
Ltd and Ralph Barry Scriven want of prosecu-

tion
Patch DJ Shatterproof Windscreens Pty Ltd 1644/1999 Smith C Discontinued by

leave
Perkins PT Countrywide Home Loans Ltd 1695/1999 Beech C Discontinued
Pinfold BP Motorcycle Sales and Services 135/2000 Coleman CC Dismissed for want

of prosecution
Postmus B David Faulkner Constructions 1669/1999 Gregor C Discontinued
Richardson M Eastcourt Holdings P/L t/a Westforce Security 90/2000 Fielding C Discontinued
Rodriques G Alf Piano (Valentino’s Unisex Hair Stylist) 1267/1999 Scott C Dismissed
Rosmry Victor Paino, Sealanes (1985) Pty Ltd 376/2000 Fielding SC Discontinued
Sanford C CF and LJ Farr t/a Chris Farr’s Freightline 940/1999 Scott C Dismissed
Sanford G CF and LJ Farr t/a Chris Farr’s Freightline 941/1999 Scott C Dismissed
Settatree GC Consolidated Earthworks 753/2000 Scott C Dismissed
Shipley KD RAC Finance Limited 380/2000 Beech C Discontinued
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Applicant Respondent Number Commissioner Result

Shook DB The Seedling Factory 318/1999 Fielding SC Discontinued by
leave

Simpson K Westrac Equipment Pty Ltd 1799/1999 Kenner C Discontinued by
leave

Skidmore W Gemstone Holdings Pty Ltd t/a Ockerby Real 595/2000 Gregor C Discontinued
Estate

Sloan G Marblo Products Pty Ltd 1781/1999 Smith C Discontinued by
leave

Smith KJ Countrywide Home Loans Ltd 1696/1999 Beech C Discontinued
Song RGP Fratella Pty Ltd (Melville Motors) 761/1999 Fielding SC Discontinued
Stanton PJ Osborne Plating Pty Ltd 15/2000 Beech C Discontinued
Stapff MA Edith Cowan University 127/2000 Kenner C Discontinued
Stickman LD Defense Shield Pty Ltd 1482/1999 Gregor C Dismissed
Sulman D Waratah Child Care Centre 2073/1998 Kenner C Discontinued
Summers S Shorelands Pastoral Co Pty Ltd 1868/1999 Kenner C Discontinued by

leave
Timms DV Sol Ace (Redeye Holdings Pty Ltd) 557/2000 Fielding C Discontinued
Van Leeuwen AMJ John C Lee Family Trust t/a Pristine Kleen Dry 1905/1999 Scott C Dismissed

Cleaners
Wagner SR Potter Roberts Cook Real Estate 304/2000 Scott C Dismissed
Wastle JJ Kennedy-Taylor (WA) Pty Ltd 276/2000 Smith C Discontinued by

leave
Wee D Skyglow Holdings Pty Ltd t/a Computer Expo 1702/1999 Beech C Discontinued
Weston PM Aboriginal Legal Service Inc 1531/1999 Fielding SC Discontinued
Willcocks P DHT Technologies LTD 1204/1999 Smith C Discontinued by

leave
Wilson RA Haden Engineering Pty Ltd 1387/1999 Beech C Discontinued
Woodworth D Biniris (Aust) Pty Ltd 1092/1999 Wood C Discontinued by

leave
Yarran RC Education Department of WA 237/2000 Scott C Dismissed

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

Western Australian Rail, Tram and Bus Industry Union of
Employees, Western Australia Branch.

C 147 of 2000.

COMMISSIONER J H SMITH.

8 June 2000.

Order.
WHEREAS on 7 June 2000 the Applicant applied to the Com-
mission for an urgent conference pursuant to s.44 of the
Industrial Relations Act 1979 (“the Act”);

AND WHEREAS on 8 June 2000 the Commission con-
vened a conference pursuant to s.44 of the Act;

AND WHEREAS the Commission was informed by the
Applicant that—

(a) Members of the Respondent being Kwinana loco-
motive operators commenced strike action by
withdrawing their labour on 31 May 2000 as a re-
sult of a dispute over shunting duties at Merredin
(“the strike action”);

(b) Members of the Respondent being Narngulu loco-
motive operators on 6 June 2000 withdrew their
labour in support of the Kwinana locomotive op-
erators;

(c) The strike action is in breach of Order C 335 of 1999
made by the Chief Commissioner on 16 December
1999;

(d) The strike action has stopped grain movements in
and out of Kwinana which is affecting the State’s
export trade; and

(e) The strike action has severely affected the carriage
of bauxite to Kwinana which will cause Alcoa to
curtail its production and cause Alcoa significant
economic loss;

AND WHEREAS the Applicant advised the Commission
that it intends to appoint a person nominated by the Depart-
ment of Productivity and Labour Relations to investigate the
Respondent’s members’ complaint that locomotive operators
were intimidated and harassed by supervisors employed by
the Applicant at Merredin;

AND WHEREAS the Applicant contends that the Respond-
ent’s members have refused to work in accordance with
shunting arrangements reached over a period of time between
the Applicant and the Respondent’s predecessors referred to
in a letter dated 18 March 1998 from the Applicant to the
General President of The West Australian Locomotive Engine
Driver’s Firemen’s & Cleaners Union and set out in a letter to
Kwinana locomotive operators dated 5 June 2000 from Mr J
W Goodall, the Applicant’s A/General Manager Freight;

AND WHEREAS the Respondent contends that the Appli-
cant is requiring the Kwinana locomotive operators to perform
shunting duties, which are not part of their duties, and are
duties that they are not paid for;

AND WHEREAS the Respondent strongly rejects the Ap-
plicant’s contention that the letters dated 18 March 1998 and
5 June 2000 set out standing shunting arrangements and says
that no such agreements were reached and further contends
that the shunting arrangements set out in its letter dated 6 June
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2000 to the Applicant reflects the status quo, that is, the letter
dated 6 June 2000 set out the shunting arrangements that have
been in place for many years;

AND WHEREAS the Respondent has advised the Com-
mission that it is confident that its members would accept a
return to work—

(a) In accordance with shunting arrangements set out in
the letter to the Respondent dated 6 June 2000 until
Commissioner A R Beech hears and determines the
Respondent’s Application to revoke Order C 335 of
1999 made on 16 December 1999;

(b) If an officer nominated by the Department of Pro-
ductivity and Labour Relations conducts the
investigation of the incident at Merredin; and

(c) The Applicant gives a direction to its supervisors,
Mr Robinski and Mr Facey, at Merredin that they
are not to harass or intimidate locomotive operators;

AND WHEREAS the Applicant contends that the Respond-
ent’s shunting arrangements do not reflect the status quo and
if implemented would require additional employees to be
rostered to work;

AND WHEREAS the Applicant says that it will give a di-
rection to its supervisors at Merredin that they are to act in a
proper manner in giving instructions to locomotive operators;

AND WHEREAS having heard from the parties that enter-
prise bargaining negotiations for a new agreement have broken
down;

AND WHEREAS the Commission having heard the parties
has formed the view that the strike action constitutes a breach
of Clause 8 of Order C 335 of 1999 made on 16 December
1999;

AND WHEREAS the Commission is unable to determine
what is the status quo in respect of shunting arrangements;

AND WHEREAS the Commission having heard the parties
and having regard to the public interest and the interests of
the parties directly involved and to prevent any further dete-
rioration of industrial relations in respect of the matters in
question pursuant to its powers vested in it by s.44 of the Act
hereby orders that—

1. The Respondent and its members ensure that nor-
mal work resumes immediately;

2. The Respondent and its members are to work in ac-
cordance with the shunting arrangements set out in
paragraphs (1), (2) and (3) of the letter from the
Applicant’s A/General Manager Freight to Locomo-
tive Operators Kwinana dated 5 June 2000 until the
Commission hears and determines the status quo in
respect of shunting arrangements;

3. There be liberty to either party to apply on the giv-
ing the other 24 hours notice to vary the terms of
this Order.

(Sgd.) J.H. SMITH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Worker
Union, Western Australian Branch

and

Bowra and O’Dea Pty Ltd.

No. C 111 of 2000.

COMMISSIONER A.R. BEECH.

2 June 2000.

Reasons for Decision.

Preliminary Point—Jurisdiction
On 26 April 2000 the union lodged an application for a con-

ference under section 44 of the Industrial Relations Act, 1979
(the Act) against the respondent claiming that the dismissal of

its member Ms Kerry Williams is harsh, oppressive or unfair.
The respondent raises the preliminary issue that Ms Williams
and the respondent are parties to a registered workplace agree-
ment and by virtue of sections 7A, 7B, 7C and 7D of the Act,
the matter referred by the union in its application is not an
industrial matter for the purposes of the Act and the applica-
tion should be struck out for want of jurisdiction.

The facts of the matter are not in dispute. Ms Williams and
the respondent are parties to a workplace agreement which
was registered by the Commissioner of Workplace Agreements
on 19 May 1999. Section 7C of the Act is as follows—

(1) Where any employer and any employee are parties
to any workplace agreement, a matter that is part of
the relationship between that employer and that
employee —

(a) is not —
(i) an industrial matter; or

(ii) capable of being agreed to be an in-
dustrial matter,

for the purpose of the definition of “industrial
matter” in section 7(1);

(b) is not capable of being determined under sec-
tion 24(1) to be an industrial matter; and

(c) cannot be referred to the Commission under
section 80ZE.

(2) Subsections (3) and (4) of section 34 do not apply
to a determination that is made contrary to subsec-
tion (1)(b) or to any proceeding based on that
determination, and in the determination of any ap-
plication for a prerogative writ or declaratory
judgment no regard shall be had to the existence of
any right of appeal under this Act.

(3) Subsection (1) also applies where —
(a) a workplace agreement has expired; and
(b) an arrangement is in force between the par-

ties to that agreement of the kind referred to
in section 19(4)(b) of the Workplace Agree-
ments Act 1993,

except to the extent that the employer and any employee agree
that any matter is to be treated as an industrial matter between
them.

The union and the respondent regard the workplace agree-
ment as having expired and for the purposes of this matter, I
have treated it as having expired without necessarily deciding
that it has indeed expired. By s.7C(3) therefore the matter
referred to the Commission will not be an industrial matter
unless an arrangement is in force between the parties to that
agreement of the kind referred to in section 19(4)(b) of the
Workplace Agreements Act 1993.

A copy of the workplace agreement has been provided to
the Commission. The Commission is only able to decide
whether it has jurisdiction if it has recourse to the terms of the
workplace agreement and this raises the issue of whether the
Commission can have recourse to the terms of a workplace
agreement. By s.26A of the Act, in the exercise of its jurisdic-
tion the Commission shall not receive in evidence or inform
itself of any workplace agreement or any provision of a
workplace agreement. However, at this point the Commission
is not exercising the jurisdiction conferred on it by s.23 to
enquire into and deal with any industrial matter. Rather, it is
determining whether it has an industrial matter before it. By
s.24 of the Act the Commission has jurisdiction to determine
in any proceedings before it whether any matter to which those
proceedings relate is an industrial matter. Section 24 is made
subject to s.7C so that a matter that is part of the relationship
between the parties to a workplace agreement is not capable
of being determined under s.24(1) to be an industrial matter.
Given that the workplace agreement has expired, the issue to
be determined is whether the matter referred to the Commis-
sion is part of the relationship between the parties to a
workplace agreement. That is, for the purposes of these pro-
ceedings, the Commission has jurisdiction to determine
whether an arrangement is in force between the parties to the
workplace agreement of the kind referred to in section 19(4)(b)
of the Workplace Agreements Act 1993. If there is an arrange-
ment in force, then no part of the relationship between Ms
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Williams and the respondent is capable of being determined
under s.24(1) to be an industrial matter. Section 26A does not
apply to proceedings under s.24 and the Commission is able
to have recourse to the workplace agreement for this limited
purpose. I note that neither party before me referred to this
issue and certainly did not argue contrary to this conclusion.

The workplace agreement defined the employment period
of Ms Williams as being 12 months from 15 March 1999.
Both the union and the respondent accept that the date the
workplace agreement expired was 16 March 2000. Ms
Williams’ employment did not end on 16 March 2000. Ms
Williams remained in employment after that date and indeed,
at the time of the hearing of this preliminary point on 17 May
2000, is still employed. Her employment is not to cease until,
apparently, 30 June 2000.

Section 19(4) of the Workplace Agreements Act 1993 is as
follows—

(4) On the expiry of a workplace agreement this Act no
longer applies to any contract of employment that it
governed and that contract then becomes subject to
relevant award provisions (if any) unless it becomes
subject to—

(a) another workplace agreement; or
(b) some other arrangement between the parties

provided for in the expired workplace agree-
ment.

The union states that that the contract of employment did
not become subject to some other arrangement between the
parties on the expiry of the workplace agreement and there-
fore the workplace agreement no longer is in force and the
Commission has jurisdiction to deal with the application. The
respondent submits that subclause 5.2 of the workplace agree-
ment does provide for some other arrangement between the
parties as provided for in s.19(4)(b) and therefore the
workplace agreement does apply and the Commission does
not have jurisdiction to deal with the application.

Clause 5 of the workplace agreement is as follows—
5. REVIEW OR RENEWAL OF EMPLOYMENT

AGREEMENT
5.1 Subject to the provisions of the clauses con-

tained in this Employment Agreement the
Employer and the Employee may confer be-
fore the expiration of this Employment
Agreement with a view to reaching agreement
as to whether the Employee shall be re-ap-
pointed for a further period and, if so, on what
terms.

5.2 If the Employer and Employee are unable to
confer before the expiration of the term of this
Employment Agreement then the terms and
conditions of this Agreement shall continue
in force until such time as the Employer and
Employee reach agreement on whether the
Employee is to be re-appointed.

Conclusion
The issue is whether the contract of employment between

Ms Williams and the respondent became subject to some other
arrangement between them provided for in the expired
workplace agreement. That is because if the contract of em-
ployment between Ms Williams and the respondent became
subject to some other arrangement between them provided
for in the expired workplace agreement then on the expiry of
that workplace agreement the Workplace Agreements Act 1993
continued to apply to the contract of employment. If it contin-
ued to apply then the matter referred to the Commission is not
an industrial matter.

Subclause 5.2 of the workplace agreement continues the
terms and conditions of the workplace agreement until such
time as Ms Williams and the respondent reach an agreement
on whether she is to be “re-appointed” if they are unable to
confer before the workplace agreement expires. That is the
“arrangement” that has been provided for in their agreement.
But has that arrangement come into force? The answer to that
question turns on whether the parties were “unable to confer”
before the expiration of the term of the agreement. Both the
union and the respondent presented their respective, and dif-
fering, views of what the word “unable” means in this context.

In determining the meaning of subclause 5.2 it is appropriate
to apply the usual canons of interpretation (Norwest Beef In-
dustries Ltd and anor v AMIEU (WA Branch) (1984) 64 WAIG
2124). The Commission will give the words their plain and
ordinary meaning, taking into account the document as a
whole.

The word “unable” is defined in The Maquarie Dictionary
to mean—

“not able (to do something); lacking ability or power (to
do something);”

The word “able” is defined to mean—
“1. having sufficient power, strength or qualifications;

qualified.”
Some further assistance regarding the meaning of the word

“unable” might be gained from considering those words in
the negative, i.e. “not having sufficient power, strength or
qualifications; not qualified.” The Union may therefore be
correct in its submission that the word “unable” has a mean-
ing involving an inability due to some intervening factor such
as illness on the part of one of the parties, or the absence from
the State of one of the parties, such that they are unable to
confer. It is certainly arguable that if the parties had intended
that if they merely failed to confer then the terms and condi-
tions of the workplace agreement would continue until such
time as Ms Williams and the respondent reach an agreement
on whether she is to be “re-appointed” then it would have
been simple for them to have said so. Their agreement does
not say so. In this regard I note that the workplace agreement
has been professionally prepared. Therefore there is some-
what less scope to excuse or read down particular words or
phrases as is available in, for example, union rules which have
been drafted by the employer or union official: HSOA v Min-
ister for Health (1981) 61 WAIG 616 per Brinsden J at 618.

I note also that the provision of subclause 13.7.2 of the
workplace agreement to “read down” any provision of the
workplace agreement which is “inconsistent, void, voidable,
unenforceable or illegal” refers, in the context of subclause
13.7.1, to any provision which is inconsistent, void, voidable,
unenforceable or illegal by the Workplace Agreements Act 1993
and all other applicable laws and any federal award governing
the employee’s employment.  The provision of subclause
13.7.2 is therefore not of relevance to the issue now before
the Commission in relation to subclause 5.2.

Subclause 5.2 is also to be read in the context of 5.1. By
subclause 5.1 the parties may confer before the expiration of
the term of the workplace agreement with a view to reaching
agreement as to whether the employee shall be re-appointed
for a further period. The employment period is defined as one
year and in subclause 3.1 the respondent agreed to employ
Ms Williams, and Ms Williams agreed to work for the re-
spondent, for that employment period. The workplace
agreement does not say what is to happen to the contract of
employment at the end of the employment period. By the fact
that Ms Williams’ employment has continued past the end of
the employment period, neither Ms Williams nor the respond-
ent regarded the contract of employment coming to an end
automatically by reason of the employment period ending. It
states the obvious to say that the workplace agreement is not
the same thing as the contract of employment. They are quite
separate and although the workplace agreement may come
into effect at the same time as a contract of employment, a
contract of employment may exist without a workplace agree-
ment. More relevantly, perhaps, a contract of employment may
continue to exist after a workplace agreement to which it re-
lates expires. That is what has happened in this case.

Thus, subclause 5.1 provides that the parties may confer
before the expiration of the employment period with a view
to reaching agreement as to whether Ms Williams shall be re-
appointed for a further period. However, the use of the word
“may” signifies that the parties may, or may not, confer be-
fore the expiration of the employment period. The power to
confer may be exercised or not, at discretion. The workplace
agreement is silent regarding what is to happen if the parties
are able to but do not, whether deliberately or through inad-
vertence, confer before the expiration of the employment
period. It is only if the parties are unable to confer that the
workplace agreement makes provision for some other arrange-
ment between the parties on its expiry. In that context, the
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word “unable” is seen to have the plain and ordinary meaning
given by the Maquarie Dictionary. That is, if the parties were
actually not able to confer before the expiration of the em-
ployment period with a view to reaching agreement as to
whether Ms Williams shall be re-appointed for a further pe-
riod then the terms and conditions of the workplace agreement
would continue until such time as they reach an agreement on
whether she is to be “re-appointed”.

Given that the respondent and Ms Williams agreed, as re-
flected in their in the workplace agreement (which embodies
their entire understanding and the whole of their contract: see
subclause 13.5), that she would be employed in accordance
with it for the employment period of one year, and made no
provision for the contract of employment to end when the
employment period expired, then the terms and conditions of
the workplace agreement would only continue if they had in-
tended to confer before the expiration of the employment
period with a view to reaching agreement as to whether Ms
Williams shall be re-appointed for a further period but were
unable, in the sense that one or other of them was actually not
able to confer before the expiration of the employment pe-
riod. On the evidence, that was not the case. Accordingly,
subclause 5.2 has not come into effect. The contract of em-
ployment between Ms Williams and the respondent at the time
this application was made to the Commission did not become
subject to some other arrangement between them provided
for in the expired workplace agreement. It follows that the
matter referred is an industrial matter and the Commission
has the jurisdiction to enquire into and deal with it.

The preliminary point is decided accordingly. The applica-
tion remains adjourned pending a request from either party
for it to be re-listed.

Appearances:Mr D. Kelly on behalf of the applicant.
Mr E. Gregoriadis (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Worker
Union, Western Australian Branch

and

Bowra and O’Dea Pty Ltd.

No. C 111 of 2000.

7 June 2000.

Order.
HAVING heard Mr D. Kelly on behalf of the applicant and

Mr E. Gregoriadis (of counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby—

(A) DECLARES THAT the matter referred to the Com-
mission is an industrial matter and the Commission
has jurisdiction to enquire into and deal with it.

(B) ORDERS THAT the application be adjourned sine
die to be re-listed at the request of either party.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers,

Western Australian Branch

and

Goldfields Contractors Pty Ltd.

No. CR 211 of 1999.

COMMISSIONER S J KENNER.

9 June 2000.

Reasons for Decision.
THE COMMISSIONER: This is a matter referred for hearing
and determination pursuant to s 44 of the Industrial Relations
Act 1979 (“the Act”). The applicant union claims that its mem-
ber, Mr Bruce Ward, was unfairly dismissed by Goldfields
Contractors Pty Ltd (“the respondent”) when his employment
was terminated on the grounds of redundancy on 4 June 1999.

The applicant seeks an order of compensation from the
Commission.

The applicant and respondent prepared an agreed statement
of facts as follows—

“1. Bruce Ward (Ward) was employed by Goldfields Con-
tractors Pty Ltd (Goldfields) on 3 February 1998.

2. Ward was employed in the position of Plant Me-
chanic.

3. On or around 4 June 1999 at a tool box meeting all
staff were informed that 5 major contracts were com-
ing to an end and there was no expectation of further
work and the company was considering making a
number to staff redundant.

4. On 8 June 1999 Ward was informed that he was one
of the staff to be made redundant and he was termi-
nated on that day.

5. On termination Ward received the following—

6 weeks redundancy pay $580.26
Annual leave accrued $3,481.56
Hours owed $806.26
TOTAL $125.21

$4,993.29”

Additionally, the parties agreed that for the purposes of Mr
Ward’s employment, the terms of the Metal Trades (General)
Award No 13 of 1965 (“the Award”) had application. Further-
more, it also was not in contention in this case that the
redundancy was bona-fide.

The Facts
The facts of this matter can be relatively shortly stated. Mr

Ward testified that he was employed by the respondent as a
plant mechanic for approximately 16 months until he was dis-
missed on the grounds of redundancy on 8 June 1999. He said
that the reason for his dismissal was that there was not enough
work to keep him on and that the possibility of some redun-
dancies occurring was raised by the respondent at a toolbox
meeting with employees on or about 4 June 1999. In relation
to this meeting, Mr Ward said that the respondent notified
employees that contracts were winding down and work was
falling off and it was said that there may have to be some
redundancies as a result.

It was Mr Ward’s evidence that despite this, he still worked
reasonably long hours, including working overtime. Addition-
ally, at some point indeterminate on the evidence, it appeared
that Mr Ward’s toolbox was stolen, which was kept in the
respondent’s workshop. I pause to note that there was consid-
erable evidence led and submissions about this matter,
however, it did not on the evidence, form part of the respond-
ent’s consideration in selecting Mr Ward for redundancy and
I say no further about it for the purposes of determining this
matter.
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Mr Ward testified that following the toolbox meeting on 4
June 1999, the next he heard of possible redundancies was
when, at the end of his working day on 8 June, Mr Nuttal, the
workshop foreman, requested that he attend the office. Mr
Ward testified that at this meeting Mr Nuttal informed him
that he had been selected for redundancy and that he was to
be terminated forthwith. It was his evidence that there was no
other form of consultation with him as to the possibility of
redundancies and in particular, that he had been selected by
the respondent to be made redundant and his employment ter-
minated.

During his evidence, Mr Ward denied that he had received
any warnings as to his work performance. He said that he was
aware that another employee, who was also a fitter, a Mr
Corbay, received a warning because Mr Corbay had told him
about it. Furthermore, Mr Ward said that it was his impres-
sion that Mr Corbay did not appear to be confident on the job
and always sought advice as to the performance of his duties
from others. It appeared from this evidence, that Mr Ward
was suggesting that Mr Corbay should have been made re-
dundant and not him. There was no other evidence led by the
applicant as to this issue.

For the respondent, evidence was adduced from Mr Nuttal,
the Workshop Foreman and Mr Mellor, the respondent’s Plant
Manager.

Mr Nuttal said that he had been a plant mechanic and lat-
terly, Workshop Foreman for the respondent. In or about June
1999, Mr Mellor advised him that because a number of the
respondent’s contracts were winding down, there may be a
need to cut back on staff. He testified that at a toolbox meet-
ing on 4 June 1999, prior to the termination of Mr Ward’s
employment, he told the workshop employees, including Mr
Ward, about the imminent completion of major contracts. Mr
Nuttal testified that a major contract had just finished and there
were four others that were coming to an end. He said that
because of this he told those at the meeting that the respond-
ent may need to make some employees redundant. The decision
as to who was to be made redundant had not been made at this
time.

Whilst not being specific at the meeting, Mr Nuttal referred
to the possibility of alternative employment with the respond-
ent in the eastern states, for those who may be made redundant.

The following day, on 5 June 1999, a meeting took place
between himself, Mr Mellor and “Shane” another supervisor,
to determine who was to be selected for redundancy. He said
that criteria that were discussed in the meeting to select em-
ployees included productivity, reliability and flexibility. Those
to be made redundant were selected from a list of all the wages
employees. It was Mr Nuttal’s evidence that an employee’s
productivity involved an assessment made by him as the em-
ployee’s direct supervisor.

It was as a result of this meeting on 5 June 1999 that a defi-
nite decision was made as to which employees were to be
made redundant. Mr Ward was determined to be one of them.
Mr Nuttal conceded that at no stage after this, was there any
further consultation with Mr Ward as to alternates to redun-
dancy, or means to avert or minimise any adverse affects that
may have been caused by the redundancy. I pause to note that
intervening between the toolbox meeting and Mr Ward’s dis-
missal was a weekend and a public holiday on the following
Monday.

Mr Nuttal gave evidence that he had occasion to counsel Mr
Ward during the course of his employment, about his produc-
tivity. It was his evidence that on one occasion, approximately
eight weeks prior to the redundancies, Mr Nuttal told Mr Ward
that he may need to consider other employment if this aspect
of his performance did not improve. Mr Nuttal also said in
evidence that Mr Corbay had been given warnings as well.

On 8 June 1999 Mr Nuttal met with Mr Ward. He told Mr
Ward that the respondent had selected him for redundancy,
along with others, and told him the reasons for his selection,
including his relative productivity performance that had been
raised with him in the past. It was Mr Nuttal’s evidence that
this meeting took approximately five to ten minutes and he
did not raise the possibility of eastern states work with him.

Mr Mellor said that by June 1999 a number of contracts
were winding down and there was to be a review of employee
numbers. Additionally, a number of earthmoving machines

had been sent from Western Australia to the eastern states,
that reduced the need for machinery maintenance. He testi-
fied that after discussing the matter with the respondent’s
owner, it was determined that there needed to be a reduction
in manning levels. He gave evidence consistent with that of
Mr Nuttal, as to the meeting that took place on 5 June 1999
where employees to be made redundant were selected from a
list of all employees. Mr Mellor said that the respondent had
regard to an employee’s overall work performance in making
its decision. Notably, he said that Mr Corbay was also “in
contention” for redundancy, had it not been for a trades as-
sistant who left the respondent’s employment at about this
time.

Additionally, it was Mr Mellor’s evidence that approximately
one month prior to the redundancies, there was a significant
reduction in working hours in the workshop for approximately
70% of employees. Mr Mellor also mentioned that there was
the possibility of work with the respondent at its eastern states
operations, but employees would need to make their own ar-
rangements to relocate and service would not be deemed
continuous with the respondent for benefit purposes.

Since Mr Ward’s redundancy, Mr Mellor testified that the
respondent had lost approximately 13 employees and had not
employed any heavy-duty plant mechanics until approximately
four weeks prior to these proceedings. He said other employ-
ees who had left voluntarily were not replaced.

I turn to my findings in this matter. As noted above, it is not
in contention that the respondent had a need to effect redun-
dancies because of over manning, as a consequence of the
conclusion of a number of significant contracts. Because of
this, the relevant employees were notified at a toolbox meet-
ing on 4 June 1999 of the prospect of redundancies. A definite
decision as to who was to be selected for redundancy was not
made until 5 June 1999. The process for the selection of em-
ployees to be made redundant involved criteria such as
productivity, reliability and flexibility. Judgements were made
as to those matters by the supervisors in the workshop. I find
accordingly.

It is clear, and I find, that between the definite decision as to
who was to be selected for redundancy and Mr Ward’s dis-
missal on 8 June 1999, there was no further consultation with
Mr Ward as to his impending redundancy. I find also that Mr
Ward was warned in relation to his productivity performance
by the workshop foreman, Mr Nuttal on a couple of occa-
sions. In this respect I prefer the evidence of Mr Nuttal to that
of Mr Ward on this issue. I also find that Mr Corbay was
warned by the respondent during his employment, but rea-
sons for this were indeterminate on the evidence. There was
no other evidence before the Commission as to others who
should have been selected for redundancy in preference to Mr
Ward, apart from the references to Mr Corbay that I have al-
ready made.

Principles
The relevant principles in relation to an unfair dismissal claim

arising from a situation of redundancy such as this are well
established. It is incumbent on an applicant to establish on
balance, if challenging their selection for redundancy, that
another employee apart from the applicant, should have been
made redundant: AMWSU and Another v Australian Ship
Building Industries (WA) Pty Ltd (1987) 67 WAIG 733;
Gromark Packaging v FMWU (1992) 46 IR 98. However, this
is not an exclusive or sole criterion, as considerations as to
any unfairness in the process used in effecting a redundancy,
can also be taken into account: MEWU v Newcrest Mining
Ltd (1993) 73 WAIG 969; FPFAIU v Jason Industries Ltd
(1994) 74 WAIG 32. That is, it is open to the Commission to
consider all of the circumstances surrounding the termination
of the employment, having regard to s 26 of the Act.

Conclusions
In applying “comparative test” in Australian Shipbuilding

Industries, I am not satisfied on the evidence, that it has been
established on balance that an employee other than Mr Ward
should have been selected for redundancy in preference to
him. Whilst there was some evidence before me as to the cir-
cumstances of another employee, Mr Corbay, that evidence
has not established why a determination should have been
made by the respondent in Mr Ward’s favour. Mr Mellor’s
evidence, which I accept, was that Mr Corbay was also a
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possibility for redundancy had it not been for the resignation
of another employee. However, the applicant has not estab-
lished as to why, objectively viewed, Mr Ward’s selection
instead of Mr Corbay, was erroneous or unfair, in a compara-
tive sense.

However, this conclusion is not the end of the matter. There
was no consultation with Mr Ward once a definite decision
had been made by the respondent to make him redundant, as
required by clause 32A – Redundancy, of the Award. Addi-
tionally, there was no compliance by the respondent with the
terms of Part 5 of the Minimum Conditions of Employment
Act 1993, to the extent that these provisions are implied into
the Award and not otherwise satisfied by the operation of clause
32A of the Award. The respondent had a lawful obligation to
discuss with the affected employees, the matters set out in
these instruments.

These obligations to discuss carry with them more than just
an obligation to advise of a decision, which occurred in this
case. The purposes of these obligations are to enable adequate
warning of impending redundancies to be given; to enable
employees and relevant unions to receive relevant informa-
tion as to the impending redundancies and to have some input
into the selection process; to enable alternatives to redundan-
cies (if any) to be at least considered; and to consider means
that may mitigate against the adverse effects of redundancy.
These steps should be regarded as a natural incident of a har-
monious working relationship and obviously go to the issue
of treating employees with dignity and respect.

Apart from the general announcement at the toolbox meet-
ing on 4 June 1999 in this case, none of these obligations
were satisfied. To this extent, I consider that the process ef-
fecting Mr Ward’s dismissal was unfair. For these reasons I
consider Mr Ward’s dismissal to have been harsh, oppressive
and unfair. In this case, there was both an award and statutory
obligation to consult with the affected employee as a part of
the redundancy process: Newcrest (supra) per Rowland AP at
317.

I now turn to consider the appropriate relief. The applicant
has claimed compensation for loss on behalf of Mr Ward and
seeks a payment representing some nineteen weeks of income
representing the period of unemployment suffered by Mr Ward
following his redundancy. Given this claim for relief, and in
any event given that it was not established on the evidence
that another employee should have been made redundant in
preference to Mr Ward and the evidence as to the position of
the respondent, I am satisfied that reinstatement would be
impracticable. The issue of compensation for loss therefore
arises. It was not in dispute that on being made redundant, Mr
Ward was paid redundancy pay in the sum of $3,481.56, rep-
resenting six weeks wages. Pursuant to clause
32A—Redundancy of the Award, Mr Ward was entitled, for
his length of service, to four weeks severance pay. He was
therefore paid an additional two weeks severance pay on ter-
mination of his employment.

In relation to the matter of loss in a redundancy case, Mr
Jensen referred to the decision of the Full Bench of this Com-
mission in Rogers v Leighton Contractors Pty Ltd (1999) 79
WAIG 3551 in particular at 3555. It was submitted that in
reliance upon this decision, the relevant consideration in de-
termining loss for the purposes of an unfair dismissal, arising
from a redundancy, is a fair and reasonable redundancy pay-
ment. I make the following observations in relation to this
submission. Firstly, the decision in Leighton’s  is distinguish-
able from the present circumstances in that the issue on appeal
in that case, was the fairness of the dismissal by reason of an
inadequate redundancy payment. On the authorities, the inad-
equacy of a redundancy payment may well be, having regard
to all of the circumstances, a matter of unfairness remediable
by way of an order from the Commission. However, it is not
always the case that the only remedy available in a redun-
dancy circumstance is compensation for loss of a fair and
reasonable redundancy payment.

Clearly, loss in terms of ongoing salary and remuneration
could well be a relevant consideration, in circumstances where
it is established that a dismissal is unfair because the dismissed
employee should not have been made redundant and was en-
titled to ongoing employment as a consequence. In such a
case, it would be open to the Commission to make findings as

to loss based upon wages, salary or other remuneration that
would have been earned but for the premature redundancy.
Additionally, it could be the case that circumstances justify
an order for reinstatement or re-employment, although per-
haps not often so.

In the circumstances of the present application, as I have
found that it has not been established that Mr Ward was enti-
tled to remain in employment, put another way, that the
respondent made a decision unfair to Mr Ward to make him
redundant, I am not persuaded it is open to me to make an
award by way of compensation for loss of income in the terms
as claimed. The question then becomes what was Mr Ward
paid on the termination of his employment? As I have noted,
it was common ground that the Award regulated Mr Ward’s
employment. On redundancy, the respondent paid to Mr Ward
a redundancy payment in excess of that prescribed by the
Award. Having regard to Mr Ward’s relatively short period of
service with the respondent and in the absence of it being
established on balance that Mr Ward should have been given
ongoing employment or alternatively, that the redundancy
payment afforded to him was in some way unfair or inad-
equate, I am not persuaded on balance that Mr Ward has
suffered any loss that is compensable by way of an order of
the Commission. Furthermore, there was no submission that
an order for compensation for injury should be made.

In the circumstances of this case, it is appropriate to declare
that Mr Ward was harshly, oppressively and unfairly dismissed
by the respondent and I so order.

APPEARANCES: Mr M Golesworthy appeared on behalf
of the applicant.

Mr M Jensen as agent appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers,

Western Australian Branch

and

Goldfields Contractors Pty Ltd.

No. CR 211 of 1999.

COMMISSIONER S J KENNER.

9 June 2000.

Order.
HAVING heard Mr M Golesworthy on behalf of the applicant
and Mr M Jensen as agent on behalf of the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby—

DECLARES that the applicant was harshly, oppres-
sively and unfairly dismissed from his employment by
the respondent on or about 8 June 1999.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Director, Metropolitan and Health Service Board—
Perth Dental Hospital & Community Dental Services.

No. PSA CR 48 of 1999.

12 May 2000.

Reasons for Decision.

SENIOR COMMISSIONER: The Applicant has amongst its
members a Mrs Haines. She is employed by the Respondent
as a Dental Therapist and has been so employed for approxi-
mately the last nine years. Since 1997 she has worked almost
exclusively in a mobile clinic operated from a caravan by the
Respondent. Late in November 1998, she experienced severe
pain in her neck which left her exhausted and suffering some
weakness in her arms. As a consequence, she was unable to
perform her normal duties and was absent from work either
on sick leave, annual leave or long service leave at least until
early August 1999. She attributed her indisposition to work-
ing in confined spaces in a caravan, which, she says, required
her from time to time to adopt an unusual posture. As a conse-
quence, late in 1998 she lodged a Workers’ Compensation
Claim which was ultimately dismissed on 9 March this year.
Mrs Haines says that she was always anxious to get back to
work but wanted to protect her health by doing so in a way
which allowed for a gradual reintroduction to the work place.
To this end, in July 1999, she consulted CRS Australia a reha-
bilitation service. She was advised, with the endorsement of
her doctor, that she should commence work gradually work-
ing 2-3 hours a day, every second day. The Respondent was
not in favour of this arrangement because it was concerned
that Mrs Haines was not entirely fit to work. The Respond-
ent’s attitude appears to have been that she was engaged as a
full time employee and unless and until she was fit to work on
that basis, it was not prepared to take her back into the work
force. However, the Respondent appears to have been con-
cerned that there was conflicting medical opinion regarding
her state of health. Indeed, for the six months preceding 18
September Mrs Haines’ doctor certified that she was unfit for
work. In any event, Mrs Haines embarked on the trial sug-
gested by CRS Australia between early August until 21
September 1999 on a voluntary basis. At the end of that trial
the Respondent expressed its concern that work undertaken
by Mrs Haines during the trial “in the area of dental therapy
does not indicate your fitness for full duties”. The Respond-
ent was concerned that during the period of the trial Mrs Haines
had “not been able to achieve the full range of duties of a
dental therapist” and that she had also indicated to her super-
visors “difficulty when carrying out some procedures”. In
addition, the Respondent was concerned that Mrs Haines had
“only been able to treat 1 to 2 patients per session (9am to 12
noon) when you would normally be expected to treat 6 to 7
patients”. In short, the Respondent was not convinced that
Mrs Haines had made any progress towards improving her
fitness to work as a Dental Therapist. As a consequence, it
was not prepared to continue with the trial until its concerns
had been satisfactorily explained by Mrs Haines’ General
Medical Practitioner and CRS Australia.

In October 1999, Mrs Haines consulted an occupational
physician apparently at the instigation of the Respondent’s
insurers. He found that Mrs Haines “has a chronic pain condi-
tion affecting her neck” apart from that there was nothing
pathologically wrong with her and her affliction was not work
related. Instead, he concluded that “there is good reason to
accept that external stressors have a role to play in the genesis
of her neck pain”. At about the same time her Doctor sug-
gested that she was “fit to return on 5 half days basis initially”,
with a gradual return to full time work. Much the same opin-
ion was expressed by the rheumatologist she then consulted.

Early in November 1999 a meeting was held between rep-
resentatives of the Respondent, the Applicant and Mrs Haines
to discuss her return to work. Mrs Haines took the view that
she would not return other than on a gradual basis because

she did not want to re-injure herself. She did not wish to work
full time until she was satisfied that she was physically able to
do so. On the other hand the Respondent continued to take
the stance that, so long as Mrs Haines’ doctor continued to
certify that she was only fit for part time and not full time
duties, it was not willing to permit her to return to the work
force. In particular, it was concerned that in the last report
Mrs Haines’ doctor suggested that she was only fit for five
half days work a week. Subsequently CRS Australia prepared
a programme for Mrs Haines’ gradual return to work. Mrs
Haines did not in fact take part in this work programme or
otherwise return to work, seemingly because of the Respond-
ent’s attitude to the programme which she regarded as being
an attitude unsympathetic to her cause. She did not present
for full time work until 23 March this year. By that time her
claim for workers compensation had been formally dismissed.
She says she presented for full time work on that occasion
because she had no other option financially. Before starting
work she was required by the Respondent to consult again
with the occupational physician. He concluded that she was
fit to work full time normal duties as a Dental Therapist.
Moreover, his assessment was that because “Mrs Haines is
very fit already and has not really suffered from a medical
disease as such I do not believe that it is necessary in this
context to engage in a protracted graduated return to work
programme”. At the same time the Respondent sought the
opinion of Mrs Haines’ doctor who confirmed that it was ap-
propriate for her “to return to her full range of duties as a
Dental Therapist on a full time basis”. It is common ground
that, after a brief gradual reintroduction to the work place, she
is now undertaking full time clinical duties at the Mt. Henry
Dental Therapy Clinic.

The Applicant seeks on behalf of Mrs Haines, payment for
the remuneration she should have earnt had she been allowed
to work on a part time basis from 18 September until 15 Oc-
tober last and thereafter on a full time basis until 5 April this
year when she returned to work. It argues that Mrs Haines
made every effort to return to work by presenting the Respond-
ent with professionally created rehabilitation programmes but
these were rejected unreasonably by the Respondent. Any
doubt the Respondent might have had as to Mrs Haines’ ca-
pacity to return to work was put to rest by the report of the
occupational physician dated 15 October last. The Applicant
argues that, although the medical assessment of Mrs Haines’
doctor made at much the same time was more cautious, it was
not inconsistent with that of the occupational physician but
simply suggested that she be gradually reintroduced into the
work place. On the other hand, the Respondent argues that
Mrs Haines was employed in a full time, not in a half or part
time, capacity and at no time did she present for work on a
full time basis until after her Workers’ Compensation claim
had been dismissed in March last. Furthermore, until that time
Mrs Haines presented medical certificates which suggested
that she was not fully fit for work. Limitations were imposed
either on the duties she could perform, the location at which
she could work or the times during which she could work. In
the circumstances, the Respondent should not be obliged to
pay the Applicant for work she has not performed.

As the events have transpired the answer to the claim by the
Applicant is, in my opinion, relatively simple. Taking a strictly
legal view of the matter, the Applicant’s claim must fail. Even
if, as the Applicant claims, the Respondent wrongly denied
Mrs Haines the opportunity to work and thus to earn her sal-
ary, on the authority of Automatic Fire Sprinklers v. Watson
(1946) 72 CLR 435 she is not entitled to payment of a salary
as such, because she has done nothing to earn it. (See too:
“Mackin, McCarry and Sappideen’s The Law of Employment”
(4th ed) at page 109). However, I take the Applicant’s case to
be one which relies on the Commission’s broad jurisdiction
to deal with an industrial matter, having regard for industrial
equity rather than to the strict legal entitlements. Even on that
basis I consider that the claim leads to the same answer.

From and after the end of the voluntary trial Mrs Haines
appears not to have definitely presented for work on any ba-
sis. Certainly I am not satisfied on the material submitted in
these proceedings that she presented for work to perform the
work which she was employed to undertake. Instead, she ap-
pears, rightly or wrongly, to have taken the view that she was
only ready and willing to perform her job to a limited degree
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and if the Respondent would not accept that, as it did not,
then she would not present for work at all. She did not offer
any other explanation during the course of these proceedings
for not presenting for work, even on a restricted basis, follow-
ing the creation of the new graduated plan. The attitude adopted
by Mrs Haines is understandable but it does not follow that
the Respondent should be held to account for her misfortune
in the absence of her disability being work related. In my as-
sessment the Respondent’s attitude to Mrs Haines’ predicament
was not unreasonable. The period for which payment is now
sought was preceded by a trial, albeit on an unpaid basis, pro-
posed by Mrs Haines and her advisors, principally CRS
Australia. The only indication before the Commission is that
the trial was not entirely satisfactory. As previously mentioned,
Mrs Haines could not perform the full range of her tasks and
moreover could not work as efficiently as expected even dur-
ing the shortened periods she did work. The material before
the Commission also indicates that despite the trial extending
over a period of approximately two months, there was no im-
provement in Mrs Haines’ readiness for work. Although by
15 October last the Respondent had information from an oc-
cupational physician that Mrs Haines was fit for work, Mrs
Haines does not appear to have presented for work on that
basis or at all. Instead, she appears to have relied on the report
of her own doctor and that of the rheumatologist that she was
fit to work only five half days per week. I do not accept the
argument advanced by the agent for the Applicant that this
assessment of Mrs Haines’ fitness for work was consistent
with that of the occupational physician. Mrs Haines was em-
ployed to work five full days a week and if she had the capacity
to work only five half days per week, she was clearly not fit
for work in the normal accepted sense. Furthermore, the gradu-
ated work programme, prepared by CRS Australia for Mrs
Haines on this basis, was accompanied by a certificate from
Mrs Haines’ doctor suggesting that though she was fit to un-
dergo that programme she “needs to be in a clinic closer to
home as the driving will aggravate her problem”. The decided
authorities made it quite clear that unless and until an em-
ployee is able to perform all duties for which the person is
employed for the full period those duties are required, the
employer is not obliged to accept anything less. (See: Miles v.
Wakefield Metropolitan District Council [1987] AC 539 and
see too: Ansett Transport Industries (Operations) Pty Ltd v.
the Australian Federation of Air Pilots (1989) 95 ALR 211). I
find it difficult to comprehend how it can be said to be just
and equitable that the Respondent should be held responsible
to pay Mrs Haines for full time work when she was not present
at work or indeed wanted to work full time. The position may
well have been different had Mrs Haines presented for part
time work and established that the Respondent could accom-
modate work of that nature without undue disruption to its
operations. Instead, it appears Mrs Haines placed faith in her
Workers Compensation claim and decided to await the out-
come of the proceedings relating to her claim. It is perhaps
unfortunate that she was not successful in that claim but it
hardly seems just and fair to expect the Respondent to recom-
pense Mrs Haines for the loss of income which arose because
of her inability to work in accordance with her contract when
that inability had not been shown to be due to work related
causes.

It follows that in my view the application should be dis-
missed.

Appearances: Ms J van den Herik on behalf of the Appli-
cant

Mr H Minuta on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
The Director, Metropolitan and Health Service Board—
Perth Dental Hospital & Community Dental Services.

No. PSA CR 48 of 1999.
12 May 2000.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Mr H Minuta on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be, and is hereby, dismissed.
(Sgd.) G. L. FIELDING,    

[L.S.] Public Service Arbitrator/
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and
Upper Great Southern Health Service.

No. CR 197 of 1999.

COMMISSIONER S WOOD.

18 May 2000.
Reasons for Decision.

THE COMMISSIONER: This is an application made pursu-
ant to section 44 of the Industrial Relations Act 1979 by the
applicant union on behalf of Ms Julie Lawrence. The matter
having not been settled in conference was referred for hearing
and determination for an alleged unfair dismissal.

At hearing the applicant was granted leave to amend the appli-
cation to include the proper name of the respondent, ie the Upper
Great Southern Health Service as opposed to the Kondinin Dis-
trict Hospital. Ms Lawrence was employed as an Enrolled Nurse
at Kondinin District Hospital from 27 July 1998 to 24 January
1999 and then from 25 January 1999 to 25 July 1999.

The two continuous periods were each covered by a Con-
tract of Employment for Temporary Employee (Exhibits A1
& A2 respectively). Both contracts state—

“The employee understands and accepts that upon expiry
of this contract or any further temporary contract entered
into by the parties, the employee has no guarantee of ap-
pointment to a permanent position within the Hospital.”

The employer listed on the first contract was the Board of
Management of Kondinin District Hospital and the contract was
for 72.5 hours per fortnight. The employer listed on the second
contract was the Upper Great Southern Health Service and the
contract was for 64.5 hours per fortnight. The reduction in hours
was, on Ms Lawrence’s evidence, at her request.

Ms Lawrence’s evidence is that around July 1998 she wrote
to all the south-west hospitals seeking full-time employment.
She says she contacted Kondinin District Hospital, seeking
something more than casual call-in employment. She says she
was advised by Mr Hugh Williams, the Health Services Man-
ager, that he would employ her on a three month contract and
if they, being the hospital management, liked her and vice
versa, then the employment would be ongoing.

In relation to the second contract, Ms Lawrence says she
requested the reduction in hours and this was fine with the
Health Services Manager. At that time she says she thought;
“Well, this second contract in particular, when this was re-
newed I thought, well, I’m over that three month probation
period. This will be ongoing.”



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 80 W.A.I.G.2754

This view of ongoing employment was strengthened she
says because she applied in January 1999 for leave to go to
the United States of America. She says this leave was granted.
She says that she assumed if her employment was not to be
ongoing then her leave would not have been granted. The rea-
son being that her leave commenced during the period of the
second contract and took her past this contract period.

Therefore on Ms Lawrence’s evidence her expectation at
the time she commenced employment was that subject to suc-
cessful completion of a three-month probation her employment
would be ongoing. This expectation was strengthened at the
time of signing the second contract and reinforced by her ap-
plying for and being granted leave.

This effectively seeks to imply into the contract something which
is not there. The signed contracts are of a fixed duration. There is
no indication from Ms Lawrence’s giving of evidence that she was
unaware of what she was signing. She understood she was signing
two contracts of fixed duration with different weekly hours. There
is no suggestion in the contracts of a probationary period or that
they were ongoing or permanent with a three month probation
period. In her cross-examination Ms Lawrence accepted that she
had never received any written undertaking that her contract would
be extended beyond 25 July 1999.

On Ms Lawrence’s behalf Mr Rosales-Castaneda seeks to
make the case that Ms Lawrence’s “legitimate expectation of
ongoing employment” derived from the circumstances sur-
rounding the signing of the second contract. This contrasts in
part with Ms Lawrence’s evidence regarding an expectation
from the beginning of employment or from post a probation-
ary period. He says due to the delay in signing the second
contract of approximately a fortnight, where Ms Lawrence
continued to work, the parties demonstrated this expectation
of ongoing employment. There was a small delay for what-
ever reason, but the parties fairly quickly signed a clearly
expressed fixed term contract.

The second point raised by Mr Rosales-Castaneda was Ms
Lawrence’s application for leave; ie if she did not think she
had a job to come back to then she would not have sought the
leave to go overseas. This is part of Ms Lawrence’s evidence
and there is conflicting evidence from Mr Dougal Hughes,
Manager, Organisation Development, Upper Great Southern
Health Service. Ms Lawrence says she sought the leave in
January 1999 and was granted it. Mr Hughes says that Ms
Lawrence applied for the leave on 15 February 1999 and that
leave was partially granted on 26 May 1999.

Whether the second contract was signed just after or just
before the leave was requested does not alter the fact that a
further fixed term contract was signed. In both instances, if
Ms Lawrence had an expectation at the time of signing the
second contract, as Mr Rosales-Castaneda says, either due to
the delay in signing or if leave was applied for and granted,
then this is at odds with the document which she clearly con-
sented to, ie a fixed term employment contract.

Both parties appropriately referred to Sir Charles Gairdner
Hospital v. The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers Division, Western
Australian Branch (1994) 74 WAIG 2319. The case and the words
of the acting President at p. 2319 are to the point—

“It is quite impermissible to imply a term into a contract,
whether it be a contract of employment or any other con-
tract, which is inconsistent with an express term of that
contract.”

The document agreed to by Ms Lawrence was unambigu-
ous and her employment ended by agreement through the
effluxion of time.

Mr Rosales-Castaneda sought also to draw on the words of
Kennedy C at p. 2321 of that decision. However, whilst I agree
cases of unfairness may arise if the use of a series of fixed term
contracts are designed to escape the benefits for the employee of
‘permanent’ status in employment, this is not the case here. Two
contracts of a fixed term with differing hours per week were I
consider understood and agreed to by both parties.

A further issue to be considered is whether Ms Lawrence
was given any other undertaking or expectation that her con-
tracts would be extended or renewed during the term of her
second contract. The reverse is what occurred.

Ms Lawrence was advised by letter on 10 May 1999 (Exhibit
A3) that the hospital would, in the future, be recruiting full-time

enrolled nursing staff. She was advised that she would have to
apply for an advertised position should she wish to continue
employment past her then contract, ie past 25 July 1999. She
was provided with the necessary job description form and adver-
tisement in a letter dated 3 June 1999 (Exhibit A6). She was
urged to apply for the full-time position in a letter dated 15 June
1999 (Exhibit A8) and in a letter dated 24 June 1999 (Exhibit
A5) was reminded that she had been invited to apply for the
position prior to her departure on holidays overseas.

She put in a brief expression of interest for the full-time en-
rolled nurse position prior to 26 May 1999 (Exhibit A4). It is
clear that a more formal application was sought. Hence the letter
to her of 3 June 1999. It is common ground that the applicant did
not submit this formal application for the advertised position.

The application says in evidence that she believed that the
hospital did not want her to continue working there. She says
she did not apply for the position as the hospital had changed
the selection criteria in two respects. She believes that the
changes were directed to diminishing her chances of apply-
ing successfully for the job. She says; “I didn’t apply for the
position, I probably misunderstood my union representative
when she said not to. I decided not to apply for it because it
was virtually made impossible for me”.

It is apparent from this that the contract was not going to be
simply extended. Ms Lawrence had to apply for a full time posi-
tion to gain ongoing employment which, for valid reasons of her
own, she chose not to do. The central issue remains whether Ms
Lawrence was employed on an ongoing basis, which explicitly
she was not, or alternatively whether she had the legitimate ex-
pectation that she would be re-engaged past the date of
termination, ie 25 July 1999. This was clearly conditional.

The applicant finally says that the fixed term contract was used
as a device implemented inconsistently to get rid of her due to
community pressure and because decision makers at the hospi-
tal could not cope with Ms Lawerence. Considerable evidence
was given by Ms Lawrence to suggest that she was unfairly treated
by the management of the hospital over two incidents that had
arisen during the time of her employment. This evidence was
understandably raised to deal with the general issue of unfair-
ness, however, this evidence does not change the basic nature of
the contracts agreed to by Ms Lawrence.

I have given no consideration to the two witness statements
tendered by the respondent. Neither person who provided the
statement was present for cross-examination as the applicant
would have wished.

For those reasons I dismiss the application.
Appearances: Mr Jeffrey Rosales-Castaneda on behalf of

the applicant
 Mr Jason Hetman on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Upper Great Southern Health Service.

No. CR 197 of 1999.

COMMISSIONER S WOOD.

18 May 2000.

Order.
HAVING heard Mr J Rosales-Castaneda on behalf of the ap-
plicant and Mr J Hetman on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) S. WOOD,    

[L.S.] Commissioner.
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CONFERENCES—Notation of—
Parties Commissioner/ Date Matter Result

Conference
Number

Australian Workers’ P & O Catering and Wood C N/A Alleged Unfair Concluded
Union Services Pty Ltd CR143/1999 Dismissal
Australian Workers’ Works
Union Infrastructure Pty Ltd Scott C N/A Replacement Dismissed

CR9 of 2000 Workers
Australian Workers’ Department of Scott C 08/3/00 Application of Concluded
Union Education of Western C50 of 2000 Award in

Australia Agriculture
Colleges

Australian Workers’ Out Door Essentials Scott C 23/3/00 Time and Wages Concluded
Union C61 of 2000 Records
Australian Workers’ Dampier Salt Limited Beech C N/A Discrimination Concluded
Union C2/2000 against award

employees
Automotive, Food, Visy Industries Smith C 15/5/00 Termination Discontinued
Metals, Engineering, CR338 of 1999  by leave
Printing and Kindred
Industries Union
Automotive, Food, Hartway Galvanisers Kenner C 07/2/00 Leave Discontinued
Metals, Engineering, C6 of 2000 Entitlements
Printing and Kindred
Industries Union
Automotive, Food, Department of Transport Kenner C 04/4/00 Redundancy Discontinued
Metals, Engineering, C1 of 2000 Packages
Printing and Kindred
Industries Union
Automotive, Food, Lube Mobile Kenner C N/A Demotion of Discontinued
Metals, Engineering, C99 of 2000 Union
Printing and Kindred Member
Industries Union
Automotive, Food, O’Donnell Griffin Kenner C 12/5/00 Dispute over Discontinued
Metals, Engineering, C106 of 2000 termination date
Printing and Kindred
Industries Union
Automotive, Food, Brownbuilt Pty Ltd Wood C 19/4/00 Alleged unfair Concluded
Metals, Engineering, C91 of 2000 termination
Printing and Kindred
Industries Union
Automotive, Food, Henry Walker Eltin Wood C 31/3/00 Alleged pay Concluded
Metals, Engineering, C79 of 2000 27/4/00 discrepancies
Printing and Kindred
Industries Union
Automotive, Food, Midland Brick Co Pty Ltd Kenner C N/A Termination Withdrawn
Metals, Engineering, C102/2000 of Employees
Printing and Kindred
Industries Union
Automotive, Food, Argyle Diamond Mines Fielding SC 10/12/99 Alleged Unfair Concluded
Metals, Engineering, Pty Ltd C330/1999 Dismissal
Printing and Kindred
Industries Union
Automotive, Food, Kiam Corporation Pty Ltd KennerC 12/06/00 Alleged Unfair Discontinued
Metals, Engineering, CR253/1999 Dismissal by leave
Printing and Kindred
Industries Union
Automotive, Food, Western Australian Mint Kenner C 18/01/00 Wages Discontinued
Metals, Engineering, C339/1999
Printing and Kindred
Industries Union
Automotive, Food, Westrac Equipment Pty Ltd Kenner C 23/02/00 Drug & Alcohol Discontinued
Metals, Engineering, C102/2000 Testing
Printing and Kindred Procedure
Industries Union
Builders’ Labourers, Fini Group of Companies Kenner C 21/03/00 Site Allowance Referred
Painters and Plasterers C284/1999
Union
Builders’ Labourers, Fini Group of Companies Kenner C 21/03/00 Site Allowance Referred
Painters and Plasterers C284/1999
Union
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Parties Commissioner/ Date Matter Result
Conference
Number

Builders’ Labourers, Guardsafe Australia Kenner C 23/05/00 Time and Wage Discontinued
Painters and Plasterers Pty Ltd C123/2000 Records
Union
Civil Service CEO, Office of Racing, Fielding SC N/A Variation of Discontinued
Association Gaming & Liquor P13 of 2000 salaries
Civil Service Director General, Gregor C N/A Criteria for Concluded
Association Ministry of Justice PSAC7 of 2000 Granting Contract

Employees
Permanency

Civil Service Director General, Gregor C N/A Investigation Discontinued
Association Ministry of Justice PSAC10/00
Communications, Hayden FM & Other Wood C N/A Statement of Withdrawn
Electrical, Electronic, C39 of 2000 facts to be placed
Energy, Information, on personal
Postal, Plumbing & records relating
Allied Workers Union to asbestos work
Communications, Human Resources Gregor C N/A Validation of Concluded
Electrical, Electronic, Department, King Edward C70 of 2000 Reclassification
Energy, Information, Memorial Hospital Date
Postal, Plumbing &
Allied Workers Union
Construction, Mining, Iluka Resources Limited Fielding SC 14/1/00, New training Concluded
Energy, Timberyards, & Another C4 of 2000 01/2/00, day in rosters
Sawmills and 05/5/00
Woodworkers Union
Construction, City of Fremantle Wood C 06/4/00 Lack of Concluded
Mining, Energy, C72 of 2000 consultation in
Timberyards, Sawmills use of contract
and Woodworkers Union labour
Hospital Salaried The Metropolitan Health Fielding SC 19/04/00 Overtime in the Discontinued
Officers Association Service Board at Royal PSAC6/2000 Animal House

Perth Hospital
Hospital Salaried Good Samaritan Industries Wood C N/A Redundancy Discontinued
Officers Association C110/2000
Independent Schools Roman Catholic Bishop Scott C 23/12/99 Entitlement to Concluded
Salaried officers’ of Bunbury C358/1999 Long Service
Association Leave
Independent Schools St Joseph’s College Scott C 10/12/99 Standing Down Concluded
Salaried officers’ C341/1999 of Member from
Association Teaching Duties
Independent Schools WA Norbertine Canons Beech C 30/07/98 & Classification of Concluded
Salaried officers’ Incorporated and Other C190/1998 31/03/99 teacher at St
Association Norbert College
Liquor, Hospitality The Education Scott C 04/5/00 Application of Concluded
and Miscellaneous Department of WA C112 of 2000 Agreement
Workers Union
Liquor, Hospitality The Minister for Education Scott C 29/10/99 Agreement for Concluded
and Miscellaneous C294 of 1999 11/11/99 Employees in the
Workers Union 25/11/99 Education

08/12/99 Department’s
18/04/00 Camp Schools

Liquor, Hospitality Chestone Holdings Beech C N/A Redundancy Discontinued
and Miscellaneous Pty Ltd CR190 of 1999 payments
Workers Union
Liquor, Hospitality Ready Workforce Pty Ltd Beech C 09/5/00 Application of Concluded
and Miscellaneous C344 of 1999 the Hotel and
Workers Union Tavern Award
Liquor, Hospitality Bowra and O’Dea Beech C 03/5/00 Dismissal Referred
and Miscellaneous C111 of 2000
Workers Union
Liquor, Hospitality Carnarvon Medical Wood C 10/03/00 Alleged Concluded
and Miscellaneous Service Aboriginal C43 of 2000 15/03/00 harassment and
Workers Union Corporation intimidation
Liquor, Hospitality CSR Building Materials Kenner C 12/06/00 Introduction Discontinued
and Miscellaneous CR258/1999 of Shift Roster by leave
Workers Union
Liquor, Hospitality Magic Cottage Child Scott C N/A Unfair Dismissal Concluded
and Miscellaneous Care Centre C58/2000
Workers Union
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Parties Commissioner/ Date Matter Result
Conference
Number

Liquor, Hospitality Yule Brook College Scott C 14/04/00 Disciplinary Concluded
and Miscellaneous P & C Association C100/2000 Letters
Workers Union
Police Union The Hon Minister for Gregor C N/A Correct Concluded

Police C17 of 2000 Entitlements
Police Union Hon Minister for Police Gregor C 09/03/00 Non payment Discontinued

C27/2000 of On-Call
Allowances to
Commissioned
Officers

Prison Officers Union Hon Attorney General Gregor C N/A Arbitrated Safety Discontinued
C312/1999  Net Ajustments

Prison Officers Union Hon Attorney General Gregor C N/A July 1999 State Concluded
C314 of 1999 Wage Decision

Prison Officers Union The Hon Attorney General Gregor C 15/5/00 Prepaid hours Order Issued
C121 of 2000 and shifts

Prison Officers’ Union Hon Attorney General Gregor C 11/05/00 Penalty Rate Discontinued
C85/2000 Provisions of the

Gaol Officers
Award

Shop, Distributive Jeans Team Pty Ltd and Beech C N/A Various industrial Concluded
and Allied Employees’ Other C80/2000  issues
Association
Shop, Distributive DLF Jeans (Aust) Pty Beech C 4/04/00 Response to Concluded
and Allied Employees’ Ltd t/a Westco Jeans C56/2000 correspondence re
Association  industrial issues

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jodi Ann Hoffman

and

Western Australian Aboriginal Media Association
(Aboriginal Corporation).

No. 180 of 1999.

11 May 2000.

Correcting Order.
WHEREAS the Commission issued an Order in this matter
on 4 February 2000;

AND WHEREAS the Commission has now been advised
that the name of the respondent is incomplete;

AND WHEREAS the Commission is of the opinion that an
order should issue correctly stating the name of the respond-
ent;

NOW THEREFORE, I, pursuant to the powers conferred
on me under the Industrial Relations Act 1979, hereby
order—

THAT the order issued by the Commission in
application 180 of 1999 on the 4th day of February 2000
is hereby corrected by deleting the words “Western
Australian Aboriginal Media Association” wherever they
appear in the Order and by substituting the words
“Western Australian Aboriginal Media Association
(Aboriginal Corporation)”.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Robert Thomas Healy

and
Tribune Resources NL.

No. 131 of 1999.

COMMISSIONER J.F. GREGOR.
2 June 2000.

Direction.
WHEREAS on the 29 May 2000, this application was subject
to a Directions Hearing; and

WHEREAS at the hearing, the Commission was told that
the applicant has a matter before the District Court relating to
the same issues as are raised in this application; and

WHEREAS the Commission was advised that the Registrar
of the District Court declined a motion by the applicant to
stay the District Court matter; and

WHEREAS the Commission was told by Mr Galic, of Coun-
sel, who appeared for the respondent, that there should be no
further stay of proceedings in this Commission, because there
is no judicial foundation for ordering such a stay when the
claim and counter-claim are inextricably connected; and

WHEREAS the Commission indicated to the parties that it
was inappropriate that the applicant continue the actions in
both jurisdictions and that the Commission would require that
an election be made within thirty (30) days as to whether the
applicant intended to proceed with the application in this ju-
risdiction; and

WHEREAS the Commission will grant liberty to the appli-
cant to apply for an extension of the 30 day election period.
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NOW THEREFORE, pursuant to the powers vested in it by
the Industrial Relations Act 1979, the Commission hereby,
orders—

1. THAT the applicant herein make an election within
thirty (30) of the date of this order, whether he will
proceed with the application. Failure to make such
an election will result in the application being dis-
continued.

2. THAT the applicant has liberty to apply for an ex-
tension to the election period of thirty (30) days.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Narsey Polra

and

Chesterfield Child Care Centre Pty Ltd.

No. 1016 of 1999.

COMMISSIONER P E SCOTT.

7 June 2000.

Direction.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979; and

WHEREAS on the 6th day of June 2000 the Commission
convened a hearing for the Applicant to show cause why the
application should not be dismissed; and

WHEREAS the at conclusion of the hearing having heard
from Mr W Vogt, of counsel for the Applicant, the Commis-
sion issued a direction in relation to this matter;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby directs—

THAT no later than the close of business on the 9th day
of June 2000 the Applicant shall file with the Commis-
sion and serve on the Respondent further and better
particulars as requested by the Respondent on the 20th

day of April 2000.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman George Higgins

and

Diversey Lever Australia Pty Ltd.

No. 1310 of 1999.

11 May 2000.

Order.
WHEREAS an application was lodged in the Commission
pursuant to regulation 81 of the Industrial Relations Commis-
sion Regulations 1985;

AND WHEREAS the parties were heard in chambers on 10
May 2000;

AND HAVING HEARD Ms J. Stevens (of counsel) on be-
half of the applicant and Ms M. Saraceni (of counsel) on behalf
of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

(1) THAT by 12 noon, Friday, 12 May 2000 the appli-
cant, Norman George Higgins provide in writing to

the respondent, Diversey Lever Australia Pty Ltd a
statement which—

(a) confirms that the term of the contract of em-
ployment relied upon by the applicant is an
implied term;

(b) sets out the basis upon what that implication
is drawn;

(c) confirms that the basis is also drawn from the
respondent’s custom based upon the respond-
ent’s redundancy policy.

(2) THAT by close of business, Monday, 15 May 2000
the respondent discover to the applicant Norman
George Higgins the following documents in its pos-
session, custody or power—

(a) Documents detailing the formula of redun-
dancy payments made in Western Australia in
1999 to the end of August, to employees of
the respondent below management level;

(b) A copy of the respondent’s redundancy policy
or policies applicable in 1999 to the end of
August.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Pippard

and

BGC (Australia) Pty Ltd.

No. 1958 of 1999.

COMMISSIONER S J KENNER.

8 June 2000.

Order.
HAVING heard Mr J Long of counsel on behalf of the appli-
cant and Mr M Hotchkin of counsel on behalf of the respondent
the Commission, pursuant to the powers conferred on it un-
der the Industrial Relations Act, 1979, hereby orders—

(1) THAT by close of business on 7 June 2000, the ap-
plicant give discovery of all documents which are or
have been in his possession, custody or power relat-
ing to the business Alliance Contracting Pty Ltd from
2 December 1999 to date including all contracts,
tender documents, purchase orders, invoices, corre-
spondence or other documents relating to the trading
or future trading of Alliance Pty Ltd (“the docu-
ments”).

(2) THAT the documents are to be kept confidential and
in particular—

(a) Access to the documents shall be limited to
the legal representatives of the applicant and
the respondent.

(b) The documents shall only be photocopied
under the direct supervision of the one of the
respondent’s legal representatives. Each pho-
tocopy shall forthwith be marked with a
prominent stamp bearing the word “Confiden-
tial” in large print and a short reference to the
fact that the document is the subject of a con-
fidentiality order.

(c) All such photocopies are to remain in the pos-
session, custody and control of the
respondent’s legal representatives.

(d) Until further notice, none of the respondent
or its legal representatives shall divulge the
contents of the documents to any person other
than in the Commission.

(3) THAT the applicant and respondent file and serve
upon one another any witness statements upon which
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they intend to rely at the hearing by no later than
9.00am on 9 June 2000.

(4) THAT the applicant and the respondent confer as to
the provision of an agreed statement of facts.

(5) THAT the parties have liberty to apply on short notice.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Paul Kirrane
and

Fouresses Plus Pty Ltd Trading as Healthy Life Fitness
Centre.

No. 65 of 2000.

COMMISSIONER J F GREGOR.

24 May 2000.
Order.

WHEREAS by this application Anthony Paul Kirrane has
applied for discovery of particulars of defence related to the
claim against Fouresses Plus Pty Ltd Trading as Healthy Life
Fitness Centre, dated 19 May 2000; and

WHEREAS a conference was held in this matter dated 23
May 2000; and

WHEREAS the Commission having heard from Mr D H
Schapper (of Counsel) for the applicant and Mr G McCorry
for the respondent and being satisfied that the application was
properly grounded; and

NOW THEREFORE, the Commission, pursuant to the pow-
ers vested in it under the Industrial Relations Act 1979, hereby
orders, by consent—

THAT the respondent provide the following particu-
lars within ten (10) days of the date of this order—

1. Specify in detail each of the allegations made
by Ms Benbow concerning Mr Anthony Paul
Kirrane

2. Specify what statements were made by Mr
Anthony Paul Kirrane to the respondent when
interviewed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Joseph Kelly

and
Aherns (Suburban) Pty Ltd.

No. 500 of 2000.

COMMISSIONER S J KENNER.
9 June 2000.

Direction.
HAVING heard Mr D Clarke as agent for the applicant and
Ms M Claire-Foley of counsel for the respondent the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby directs—

(1) THAT the applicant shall file and serve an amended
notice of application by 3 July 2000.

(2) THAT the respondent shall file and serve an amended
notice of answer and counter proposal by 17 July 2000.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

NOTICES—
General matters—

Inspection and Search—Commission Records

Practice Note No 1 of 2000

28 June 2000
(1) These directions are to be read subject to the Industrial

Relations Act 1979 (as amended) (“the Act”), and, in particular,
s.27(1a), s.33(5) and s.36.

(2) Documents, papers or information are authorised to be
provided for inspection pursuant to the Act and the Industrial
Relations Commission Regulations 1985 (“the Regulations”).

(3) (a) No standing arrangement with officers of the
Commission for the search of the records of the Commission

by any member of the public, solicitor or agent shall be sought
or agreed.

(b) No search of files, records or documents in the
Commission or the Registry of the Commission shall be
conducted by any officer of the Commission for or on behalf
of any member of the public, department, organisation or body.

(4) Where a file is currently before a member or members
of the Commission or is in her/his Chambers, documents,
papers, information on the file or information relevant to that
file held by the Commission including its Registry, may not
be inspected without the consent of the member of the
Commission; or in the case of the Full Bench the President;
or in the case of the Commission in Court Session the Chief
Commissioner or presiding Commissioner.

(5) Notwithstanding Paragraph 4 hereof, all documents filed
with the Registrar under s.63 and s.65 of the Act may be
inspected at the office of the Registrar during office hours on
payment of the prescribed fee pursuant to regulation 108 of
the Regulations.

(6) Subject to the above, all applications filed and provided
no order has been made pursuant to s.27(1a) preventing any
such inspection, all applications, notices of appeal and notices
of answer and counter proposal shall be open to inspection on
payment of the requisite fee.

(7) No information within the limits of s.33(5) of the Act
will be available by inspection or otherwise without an order
of the Commission pursuant to s.33(5).

(8) All transcript of proceedings in the Commission shall be
open to inspection provided that no order of the Commission
preventing the same occurring exists.

(9) Persons who have an interest, in the opinion of the
Registrar, may inspect a decision as defined, including the
reasons for decision, provided that a sufficient interest wider
than idle interest or mere curiosity is established.

(10) The commencement date on which this Practice Note
will take effect shall be the 28th day of June 2000.

P. J. SHARKEY, President.
W. S. COLEMAN, Chief Commissioner.
G. L. FIELDING, Senior Commissioner.

J. F. GREGOR, Commissioner.
A. R. BEECH, Commissioner.

P. E. SCOTT, Commissioner.
S. J. KENNER, Commissioner.

J. H. SMITH, Commissioner.
S. WOOD, Commissioner.
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COAL INDUSTRY TRIBUNAL—
Awards/Agreements—

Application for—
COAL INDUSTRY TRIBUNAL OF WESTERN

AUSTRALIA ACT 1992

(SECTION 12)

Wesfarmers Coal Limited

and

Coal Miners Industrial Union of Workers of WA

(No. 1 of 2000)

Memorandum of Agreement.
WHEREAS a conference between Wesfarmers Coal Limited
and the Coal Miners Industrial Union of Workers of WA was
convened by me pursuant to section 12(1) of the Coal Indus-
try Tribunal of Western Australia Act 1992 on 31st March
2000 for the purpose of preventing an industrial dispute re-
garding an arrangements to encourage good and regular
attendance at work and to reduce short term absences by em-
ployees of Wesfarmers Coal Limited;

AND WHEREAS agreement has been reached between the
parties in terms of the Schedule annexed hereto and signed by
me in accordance with section 12(3) of the Act is a memoran-
dum of the matters upon which agreement has been reached
and the terms and conditions agreed upon.

Dated at Perth this 31st day of March, 2000.
(Sgd.) G. L. FIELDING,

[L.S.] Chairman
Coal Industry Tribunal of Western Australia.

Schedule.

Wesfarmers Coal/CMIU

Reduction of Short Term Absences Agreement
1.0 PURPOSE
This Agreement is designed to encourage good and regular

attendance at work and to reduce short term absences.
The Agreement will run for a trial period of 13 months com-

mencing 1 December 1999 concluding 31 December 2000
and shall be reviewed at that time by the parties to determine
whether or not it has assisted in reducing short term absences.

2.0 PROVISIONS
2.1 As provided in the Enterprise Agreement 1998-2001 each

employee receives an annual sick leave entitlement of 120
hours on 1 July each year.

2.2 The sick leave accrued by an employee at the commence-
ment of this Agreement shall remain unchanged and not
affected by these provisions and shall not be available for the
annual pay out options.

2.3 The Award provision of 17.5% loading shall continue to
apply on those occasions where payment has been authorised
for sick leave absences. The loading shall not be paid where

accrued sick leave is paid out on termination, redundancy or
under the annual pay out provisions of this Agreement.

3.0 ANNUAL PAYOUT ARRANGEMENTS
3.1 With 240 hours or more Accrued Sick Leave
In accordance with the purpose of this Agreement, those

employees who have 240 hours or more of accrued sick leave
and who in the previous 12 months 1st July to 30th June, had
less than five shifts of absence due to paid sick leave, unpaid
sick leave or to any unauthorised absence, shall have the op-
tion to have paid out in December in cash or roll over into
superannuation up to 120 hours from their annual sick leave
entitlement—

No Shifts Off Payout/Super
0 120 hours
1 100 hours
2 80 hours
3 60 hours
4 40 hours
5 0 hours

3.2 With less than 240 hours Accrued Sick Leave
In accordance with the purpose of this Agreement, those

employees who have less than 240 hours of accrued sick leave
and who, in the previous 12 months 1st July to 30th June, had
less than five shifts of absence due to paid sick leave, unpaid
sick leave or to any unauthorised absence, shall have the op-
tion to have paid out in December in cash or roll over into
superannuation up to 100 hours from their annual sick leave
entitlement as follows, with the remainder being credited to
accrued sick leave—

No Shifts Off Payout/Super
0 100 hours
1 80 hours
2 60 hours
3 40 hours
4 20 hours
5 0 hours

3.3 In order to exercise this entitlement the employee shall,
in June of each year, elect to have any payout option available
from the previous 12 months sick leave entitlement of 120
hours, paid out in the following December in cash or rolled
over into superannuation. Alternatively, the employee may
elect to have any and all remaining sick leave credited in the
usual way to his accrued sick leave entitlement.

4.0 DATE OF OPERATION
This Agreement shall come into force on 1 November 1999

and remain in force until 31 December 2000.
The sick leave entitlements for the financial year 1 July 1999

to 30 June 2000 shall be the effective year for the trial of this
Agreement.

Signed on behalf of : Signed on behalf of —
Wesfarmers Coal Limited Coal Miners Industrial

Union of Workers of WA
A.J. Coles G. Wood
A J COLES
General Manager—Operations
Date: 21/12/1999 Date: 21/12/1999
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Hospital Salaried Officers Gnowangerup District Hospital Enterprise Bargaining Agreement 1999 No. PSAAG33 of 2000—

Registered .......................................................................................................................................................................................... 2230
Hospital Salaried Officers Harvey Yarloop Health Service Enterprise Bargaining Agreement 1999 No. PSAAG13 of 2000—

Registered .......................................................................................................................................................................................... 1442
Hospital Salaried Officers Joondalup Health Campus Enterprise Bargaining Agreement 1999 No. AG244 of 1999—Registered............ 322
Hospital Salaried Officers Katanning Health Service Enterprise BargainingAgreement 1999 No. PSAAG34 of 2000—Registered ........ 2245
Hospital Salaried Officers Kellerberrin Health Services Board of Management Enterprise Agreement 1999 No. PSAAG8 of 2000—

Registered .......................................................................................................................................................................................... 1171
Hospital Salaried Officers Kimberley Health Service Enterprise Agreement 1999 No. PSAAG35 of 2000—Registered ......................... 2260
Hospital Salaried Officers Kojonup District Hospital Enterprise Bargaining Agreement 1999 No. PSAAG36 of 2000—Registered ....... 2275
Hospital Salaried Officers Kununoppin and Districts Health Service Enterprise Agreement 1999 No. PSAAG7 of 2000—Registered.... 1186
Hospital Salaried Officers Lower Great Southern Health Service Enterprise Bargaining Agreement 1999 No. PSAAG17 of 2000—

Registered .......................................................................................................................................................................................... 1201
Hospital Salaried Officers Merredin Health Service Enterprise Agreement 1999 No. PSAAG6 of 2000—Registered.............................. 1458
Hospital Salaried Officers Morawa and Districts Health Service Enterprise Agreement 1999 No. PSAAG37 of 2000—Registered ........ 2290
Hospital Salaried Officers Mukinbudin Health Service Enterprise Agreement 1999 No. PSAAG9 of 2000—Registered......................... 1473
Hospital Salaried Officers Mullewa Health Service Enterprise Agreement 1999 No. PSAAG38 of 2000—Registered ............................ 2304
Hospital Salaried Officers Murchison Health Service Enterprise Agreement 1999 No. PSAAG18 of 2000—Registered ......................... 1488
Hospital Salaried Officers Narembeen Health Services Board Enterprise Agreement 1999 No. PSAAG5 of 2000—Registered .............. 1502
Hospital Salaried Officers Nickol Bay Hospital Enterprise Agreement 1999 No. PSAAG39 of 2000—Registered .................................. 2317
Hospital Salaried Officers Northampton/Kalbarri Health Service Enterprise Agreement 1999 No. PSAAG40 of 2000—Registered ....... 2332
Hospital Salaried Officers North Midlands Health Service Enterprise Agreement 1999 No. PSAAG41 of 2000—Registered ................. 2345
Hospital Salaried Officers Quairading District Hospital Enterprise Agreement 1999 No. PSAAG48 of 2000—Registered...................... 2359
Hospital Salaried Officers Ravensthorpe Health Service Enterprise Agreement 1999 No. PSAAG42 of 2000—Registered..................... 2374
Hospital Salaried Officers Roebourne District Hospital Enterprise Agreement 1999 No. PSAAG43 of 2000—Registered ...................... 2389
Hospital Salaried Officers’ Vasse Leeuwin Health Board Enterprise Agreement 1999 No. PSAAG44 of 2000—Registered ................... 2404
Hospital Salaried Officers Warren Blackwood Health Service Enterprise Agreement 1999 No. PSAAG45 of 2000—Registered............ 2419
Hospital Salaried Officers Western Health Service Enterprise Agreement 1999 No. PSAAG49 of 2000—Registered ............................. 2572
Hospital Salaried Officers Wickham District Hospital Enterprise Agreement 1999 No. PSAAG46 of 2000—Registered ........................ 2583
Hospital Salaried Officers Yalgoo Health Services Enterprise Agreement 1999 No. PSAAG47 of 2000—Registered ............................. 2603
Hospital Salaried Officers Southern Cross District Health Service Board Enterprise Agreement 1999 No. PSAAG11 of 2000—

Registered .......................................................................................................................................................................................... 1518
Hospital Salaried Officers Upper Great Southern Health Service Enterprise Agreement 1999 No. PSAAG19 of 2000—Registered........ 1533
Hospital Salaried Officers Wyalkatchem-Koorda and Districts Hospital Board Enterprise Agreement 1999 No. PSAAG10 of 2000—

Registered .......................................................................................................................................................................................... 1549
Improved Concrete Pumping Services/BLPPU Collective Agreement 2000 No. AG104 of 2000—Registered ........................................ 2616
Independent Wool Dumpers Pty Ltd Agreement 1999 No. AG83 of 2000—Registered ........................................................................... 2620
Inghams Enterprises Pty Ltd Distribution Enterprise Bargaining Agreement 1999 No. AG29 of 2000—Registered ................................ 2621
Inghams Thornlie (WA) Agreement 1999 No. AG30 of 2000—Registered .............................................................................................. 2623
Interstate Crane and Transport Hire Industrial Agreement No. AG8 of 2000—Registered ....................................................................... 1842
James Hardie Australia Pty Ltd Rutland Avenue, Welshpool Agreement 1999 No. AG2 of 2000—Registered........................................ 535
J & K Reinforcing/BLPPU and the CMETU Collective Agreement 1999 No. AG239 of 1999—Registered............................................ 541
J&M Duffy Plasterers/BLPPU Collective Agreement 1999 No. AG234 of 1999—Registered ................................................................. 1212
J & R Chatfield/BLPPU and the CMETU Collective Agreement 1999 No. AG190 of 1999—Registered ................................................ 546
Kalgoorlie Consolidated Gold Mines Award 2000 No. A1 of 2000—Registered...................................................................................... 1846
KBE Contracting (Asbestos Eradication & Fire Protection)/BLPPU and the CMETU Collective Agreement 2000 No. AG120 of

2000—Registered .............................................................................................................................................................................. 2625
KBE Contracting/BLPPU and the CMETU Collective Agreement 2000 No. AG121 of 2000—Registered.............................................. 2630
Legal Aid Commission of Western Australia Enterprise Agreement 1999 No. PSAG41 of 1999—Registered......................................... 105
Legal Aid Commission of Western Australia In–House Practice Solicitors’ Enterprise Agreement 1999 No. PSAG42 of 1999—

Registered .......................................................................................................................................................................................... 123
Linear Ceilings/BLPPU Collective Agreement 2000 No. AG92 of 2000—Registered.............................................................................. 1864
Living Waters Lutheran College (Enterprise Bargaining) Agreement 2000 No. AG95 of 2000—Registered............................................ 1869
Macorna Pty Ltd/BLPPU and the CMETU Collective Agreement 1999 No. AG189 of 1999—Registered .............................................. 1217
Mainline Demolition/BLPPU Collective Agreement 1999 No. AG255 of 1999—Registered ................................................................... 1223
Methodist Ladies’ College (Enterprise Bargaining) Agreement 1999 No. AG14 of 2000—Registered..................................................... 552
Methodist Ladies’ College Non-Teaching Staff (Enterprise Bargaining) Agreement 2000 No. AG112 of 2000—Registered .................. 1874
Ministerial Chauffeurs Enterprise Bargaining Agreement 1999 No. AG211 of 1999—Registered ........................................................... 554
Mirage Industries/BLPPU and the CMETU Collective Agreement 1999 No. AG103 of 2000—Registered ............................................. 2634
MRC Contracting/BLPPU and the CMETU Collective Agreement 1999 No. AG250 of 1999—Registered............................................. 1227
MTJW Reofixer/BLPPU and the CMETU Collective Agreement 1999 No. AG241 of 1999—Registered ............................................... 1232
Multi Glass & Aluminium Fabricators/BLPPU and the CMETU Collective Agreement 1999 No. AG197 of 1999—Registered ............. 1238
Murphy Plant Hire & Demolition/BLPPU Collective Agreement 2000 No. AG91 of 2000—Registered.................................................. 1879
Naus Fire Protection/BLPPU and the CMETU Collective Agreement 1999 No. AG198 of 1999—Registered......................................... 1244
Nestle Australia Ltd Kewdale Warehouses SDA Agreement 1999 No. AG21 of 2000—Registered......................................................... 561
New Concrete/BLPPU and the CMETU Collective Agreement 1999 No. AG229 of 1999—Registered .................................................. 1249
North Coast Concrete/BLPPU and the CMETU Collective Agreement 1999 No. AG13 of 2000—Registered......................................... 1255
NS Komatsu Perth (Service Department) Enterprise Agreement 1999 No. AG223 of 1999—Registered ................................................. 566
Office of Health Review Enterprise Bargaining Agreement 1999 No. PSAAG1 of 2000—Registered ..................................................... 341
On-Site Engineering/BLPPU Collective Agreement 2000 No. AG81 of 2000—Registered...................................................................... 1885
Optim Projects/BLPPU and the CMETU Collective Agreement 1999 No. AG202 of 1999—Registered ................................................. 1261
Osborne Ceilings/BLPPU Collective Agreement 2000 No. AG124 of 2000—Registered......................................................................... 2641
Parent Controlled Christian Association Northern Suburbs Inc. (Enterprise Bargaining) Agreement 2000 No. AG18 of 2000—

Registered .......................................................................................................................................................................................... 574
PB Foods Ltd Beverage Production (Enterprise Bargaining) Agreement 1999 No. AG4 of 2000—Registered......................................... 1890
PCB Holdings/BLPPU and the CMETU Collective Agreement 2000 No. AG125 of 2000—Registered .................................................. 2647
Perth Rigging/BLPPU Collective Agreement 1999 No. AG199 of 1999—Registered .............................................................................. 1286
Penrhos College Non-Teaching Staff (Enterprise Bargaining) Agreement 1999 No. AG212 of 1999—Registered .................................. 142
Plasterwise Plastering/BLPPU Collective Agreement 2000 No. AG99 of 2000—Registered ................................................................... 2652
Precise Drilling & Sawing/BLPPU Collective Agreement 1999 No. AG253 of 1999—Registered........................................................... 1267
Prok Group Enterprise Bargaining Industrial Agreement 1999 No. AG221 of 1999—Registered............................................................. 1565
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Snappy Clean/BLPPU and the CMETU Collective Agreement 1999 No. AG218 of 1999—Registered ................................................... 1292
Stamford Ceramics/BLPPU Collective Agreement 1999 No. AG236 of 1999—Registered...................................................................... 1297
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Straight Edge Formwork/BLPPU and the CMETU Collective Agreement 1999 No. AG208 of 1999—Registered .................................. 1303
Structural Systems/BLPPU and the CMETU Collective Agreement 1999 No. AG12 of 2000—Registered ............................................. 1308
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Super Cut/BLPPU Collective Agreement 2000 No. AG23 of 2000—Registered ...................................................................................... 1911
Swan Christian Education Association Inc. Non-Teaching (Enterprise Bargaining) Agreement 1999 No. AG230 of 1999—Registered.. 348
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Tech Fab/BLPPU and the CMETU Collective Agreement 1999 No. AG240 of 1999—Registered .......................................................... 1319
TK Scaffold/BLPPU Collective Agreement 1999 No. AG90 of 2000—Registered .................................................................................. 1916
Tranby College (Enterprise Bargaining) Agreement 2000 No. AG205 of 1999—Registered.................................................................... 152
Trinity Building Group/BLPPU Collective Agreement 1999 No. AG220 of 1999—Registered ............................................................... 1325
Troy Development Corporation Pty Ltd t/a Masterfloors/BLPPU and the CMETU Collective Agreement 1999 No. AG225 of 1999—

Registered .......................................................................................................................................................................................... 1570
Tyco Water Pty Ltd, ACN 087 415 745 Steel Pipeline Systems, Kwinana Manufacturing Joint Enterprise Development Agreement –

July 1999 to June 2001 No. AG224 of 1999—Registered.................................................................................................................. 1576
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Vaughan Castings (Bayswater) 1999-2000 Transfer/Redundancy Order—Registered .............................................................................. 1979
Vogue Interiors/BLPPU Collective Agreement 1999 No. AG210 of 1999—Registered ........................................................................... 1334
WAMMCO INTERNATIONAL (Linley Valley) AMIEU Processing Agreement (1999) No. AG179 of 1999—Registered ................... 1579
WAMMCO International (Spearwood) AMIEU Processing Agreement 1999 No. AG5 of 2000—Registered ......................................... 1592
Water Corporation Pay and Allowances Agreement 2000 No. AG3 of 2000—Registered........................................................................ 351
WA Universal Rigging/BLPPU and the CMETU Collective Agreement 1999 No. AG25 of 2000—Registered....................................... 1920
WA Waterproofing/BLPPU Collective Agreement 1999 No. AG237 of 1999—Registered ..................................................................... 1340
Wespine Industries Pty Ltd (Dardanup Site) Enterprise Bargaining Agreement 1999 No. AG206 of 1999—Registered .......................... 585
West Australian Newspapers (Christmas Agreement) 1999 No AG 183 of 1999—Registered ................................................................. 155
Western Australian Electoral Commission Enterprise Agreement 1998 No. PSAAG20 of 2000—Registered.......................................... 1925
Western Construction Co Workshop Enterprise Bargaining Agreement 1999 No. AG238 of 1999—Registered...................................... 1607
West Coast Coreing and Sawing/BLPPU Collective Agreement 1999 No. AG251 of 1999—Registered ................................................. 1346
Western Reo/BLPPU and the CMETU Collective Agreement 1999 No. AG193 of 1999—Registered..................................................... 586
West World Nominees/BLPPU and the CMETU Collective Agreement 1999 No. AG9 of 2000—Registered ......................................... 1351
Worksafe Western Australia Enterprise Agreement 1999 No. PSAAG45 of 1999—Registered ............................................................... 156
Wroxton/BLPPU and the CMETU Collective Agreement 1999 No. AG196 of 1999—Registered ........................................................... 591

AWARDS/AGREEMENTS—APPLICATION FOR VARIATION OF—NO VARIATION RESULTING
Clerks’ (Accountants Employees) Award No. 8 of 1982........................................................................................................................... 603
Clerks’ (Bailiff’s Employees) Award No. 19 of 1976 ............................................................................................................................... 1611
Clerks’ (Commercial Radio and Television Broadcasters) Award 1970 No. 14C of 1968......................................................................... 1611
Clerks’ (Credit and Finance Establishments) Award No. 16 of 1952 ........................................................................................................ 1612
Clerks’ (Customs and/or Shipping and/or Forwarding Agents) Award No. 47 of 1948............................................................................. 1612
Clerks’ (Hotels, Motels and Clubs) Award No. R7 of 1977 ...................................................................................................................... 604
Clerks’ (Taxi Services) Award No. 14B of 1968....................................................................................................................................... 1612
Fruit and Produce Market Employees Award No. 50 of 1955 ................................................................................................................... 1938
Government Officers Salaries, Allowances and Conditions Award 1989, No. PSAA3 of 1989 ................................................................ 353

AWARDS/AGREEMENTS—CONSOLIDATION BY REGISTRAR
Aboriginal Medical Service Employees’ Award No. A26 of 1987 ............................................................................................................ 1986
Aerated Water and Cordial Manufacturing Industry Award 1975 No. 10 of 1975..................................................................................... 1996
Alcoa Long Service Leave Conditions Award, 1980 No. A12 of 1980 ..................................................................................................... 2010
Clerks (Public Authorities) Award 1987 No. PSA A 7A of 1987 .............................................................................................................. 270

AWARDS/AGREEMENTS—INTERPRETATION OF
Activ Foundation Inc Enterprise Agreement 1997 No. AG35 of 1998 ...................................................................................................... 378
Aged and Disabled Persons Hostels Award 1987 No. A6 of 1987 ............................................................................................................ 604
Animal Welfare Industry Award No. 8 of 1968......................................................................................................................................... 189
Education Department of WA (CSA) Enterprise Bargaining Agreement 1998 No. PSA AG 32 of 1998 .................................................. 373
Hotel and Tavern Workers’ Award, 1978 No. R31 of 1977 ...................................................................................................................... 605
Miscellaneous Government Conditions and Allowances Award No. A4 of 1992...................................................................................... 1938
Technical Officer – Agricultural Instruction Staff Agreement 1997 No. PSAAG 8 of 1997 ..................................................................... 189
WA Sports Centre Trust Enterprise Agreement 1998 No. PSGAG11 of 1998 .......................................................................................... 607
Water Corporation Conditions Agreement 1997 No. AG332 of 1997 ....................................................................................................... 377

AWARDS/AGREEMENTS—VARIATION OF
Ambulance Service Employees’ Award 1969, No. 50 of 1968.................................................................................................................. 165
Animal Welfare Industry Award No. 8 of 1968......................................................................................................................................... 189
Argyle Diamonds Production Award 1996 No. A7 of 1996 ...................................................................................................................... 1934
Artworkers Award No. A30 of 1987 ......................................................................................................................................................... 166
Bakers’ (Country) Award No. R 18 of 1977.............................................................................................................................................. 354
Bakers’ (Metropolitan) Award No. A 13 of 1987 ..................................................................................................................................... 354
Building Trades Award 1968 No. 31 of 1966................................................................................................................................... 142, 167, 170, 597
Building Trades (Construction) Award 1987, No. R14 of 1978................................................................................................................. 171
Burswood Island Resort Employees Award Nos. A23 and A25 of 1985 ................................................................................................... 49
Cargill Australia Limited – Salt Production and Processing Award 1988 No. A34 of 1988 ...................................................................... 61
Catering Employees and Tea Attendants (Government) Award 1982 No. A34 of 1981 ............................................................................ 81, 318
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AWARDS/AGREEMENTS—VARIATION OF—continued
Child Care (Out of School Care - Playleaders) Award No. A13 of 1984 ................................................................................................... 142
Cleaners and Caretakers (Government) Award No. 32 of 1975................................................................................................................. 81, 367
Draughtsmen’s Tracers’ and Planners’(Australian Iron and Steel Proprietary Limited) Kwinana Steel Industry Agreement 1975 No.

AG5 of 1975 ...................................................................................................................................................................................... 192
Earth Moving and Construction Award No. 10 of 1963 ............................................................................................................................ 172, 174
Egg Processing Award 1978 No. R42 of 1978 .......................................................................................................................................... 368
Electrical Contracting Industry Award No. R22 of 1978........................................................................................................................... 2684
Electrical, Engineering and Building Trades (West Australian Newspapers Limited) Award, 1988 No. A17 of 1985 .............................. 155
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973................................................................................................ 174, 2686
Engine Drivers' (General) Award No. R21A of 1977 ................................................................................................................................ 182, 183
Foodland Associated Limited (Western Australia) Warehouse Award 1982 No. A27 of 1982.................................................................. 1936
Foremen (Building Trades) Award 1991 No. A5 of 1987.......................................................................................................................... 183
Foremen Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award No. A40 of 1981 ............................... 192
Gardeners (Government) Award 1986 No. A16 of 1983 ........................................................................................................................... 81, 98
Government Railways Locomotive Enginemen’s Award 1973-1990 No. 13 of 1973 ............................................................................... 600
Hospital Salaried Officers Award No. 39 of 1968 .................................................................................................................................... 322
Hospital Salaried Officers’ (Joondalup Health Campus) Award No. A1 of 1996 ...................................................................................... 322
Hotel and Tavern Workers’ Award, 1978 No. R31 of 1977 ...................................................................................................................... 49
Independent Schools Administrative and Technical Officers Award 1993 No. A15 of 1991 .................................................................... 142, 348
Independent Schools (Boarding House) Supervisory Staff Award No. A9 of 1990................................................................................... 142
Independent Schools' Teachers' Award 1976 No. R27 of 1976 .......................................................................................................... 36, 103, 149, 152
Industrial Spraypainting and Sandblasting Award 1991 No. A33 of 1987................................................................................................. 184, 187
Mental Health Rehabilitation Assistants Award 1965 No. 36 of 1965....................................................................................................... 601
Metal Trades (General) Award 1966 No. 13 of 1965 ................................................................................................................................ 39, 44, 370
Miscellaneous Government Conditions and Allowances Award No. A4 of 1992 – The............................................................................ 81
Nurses' (Independent Schools) Award No. 21B of 1962............................................................................................................................ 142
Pastrycooks’ Award No. A 24 of 1981 ...................................................................................................................................................... 354
Performers Live Award (WA) 1993 No. A18 of 1989............................................................................................................................... 1937
Plaster, Plasterglass and Cement Workers’ Award No. A29 of 1989......................................................................................................... 187, 188
Printing (Newspaper) Award 1979 No. R23 of 1979 - The ....................................................................................................................... 155
Printing (University of Western Australia Apprentices) Agreement No. AG6 of 1968 ............................................................................. 192
Prok Group Enterprise Bargaining Industrial Agreement1999 No. AG221 of 1999—Amending Order Issued......................................... 1984
Railway Employees’ Award No. 18 of 1969 ................................................................................................................................ 603
Rangers (National Parks) Consolidated Award, 1987 No. A17 of 1981 - The .............................................................................. 81
Royal Automobile Club Road Service Employees and Mechanical Services Award 1993 Nos. A14 & 1235 of 1988 .............................. 2687
School Employees (Independent Day & Boarding Schools) Award, 1980 No. R7 of 1979 .................................................................... 142, 348, 1937
Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No. R32 of 1976 - The.................................................. 68, 147
Supermarkets and Chain Stores (Western Australia) Warehouse Award 1982 No. A26 of 1982............................................................... 1937
Teachers' Aides' (Independent Schools) Award 1988 No. A27 of 1987 .................................................................................................... 142, 348
Timber Yard Workers Award No. 11 of 1951 ........................................................................................................................................... 188
Transport Workers' (General) Award No. 10 of 1961................................................................................................................................ 76
Water Corporation Conditions Agreement 1997 No. AG332 of 1997 ....................................................................................................... 351
Water Corporation Pay and Allowances Agreement 1997 No. AG331 of 1997......................................................................................... 351
Wesfarmers Coal Enterprise Agreement – Maintenance 1998 – 2001 No. 4 of 1998 ................................................................................ 294

CANCELLATION OF AWARDS/AGREEMENTS/RESPONDENTS
Clerks (Commercial, Social & Professional Services) Award No. 14 of 1972—Deletion of Respondent.................................................. 607
Draughtsmen’s Tracers’ and Planners’(Australian Iron and Steel Proprietary Limited) Kwinana Steel Industry Agreement 1975 No.

AG5 of 1975—Agreement Cancelled ................................................................................................................................................ 192
Foremen Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award No. A40 of 1981—Award

Cancelled ........................................................................................................................................................................................... 192
Kalgoorlie Consolidated Gold Mines Award 1998 No. A1 of 1998—Award Cancelled ........................................................................... 1846
Lift Industry (Electrical and Metal Trades) Award 1973, No. 9 of 1973—Deletion of Respondent .......................................................... 607
Printing (University of Western Australia Apprentices) Agreement No. AG6 of 1968—Agreement Cancelled........................................ 192
Sheet Metal Workers (Government) Award 1973 No. 31 of 1973—Award Cancelled.............................................................................. 608
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1995—Agreement Cancelled ............................................................................................................................................................. 608

CEREMONIAL ADDRESSES
Special sitting of Full Bench to welcome new Commissioners JH Smith and S Wood.............................................................................. 465

COMMISSION IN COURT SESSION—MATTERS DEALT WITH
Civil Service Association and Attorney General and Director General of Ministry of Justice—No. PSACR35 of 1998—Conference

referred re Negotiations on Agreement—Order Issued ...................................................................................................................... 193
Commission’s Own Motion—No. 396 of 1999—Recommendation under Section 14 of the Minimum Conditions of Employment Act

1993................................................................................................................................................................................................... 1746
Commission’s Own Motion—No. 43 of 2000—Recommendation under Section 14 of the Minimum Conditions of Employment Act

1993................................................................................................................................................................................................... 1748

CONCILIATION ORDERS (SECTION 32 MATTERS)
Activ Foundation Inc and Liquor Hospitality and Miscellaneous Workers Union and Another—Application No. 157 of 2000—re

reinstate the Agreement—Order issued.............................................................................................................................................. 378

CONFERENCES—MATTERS ARISING OUT OF
Australian Rail, Tram and Bus Industry Union and Western Australian Government Railways Commission—No. C335 of 1999—

Conference re Replacement of Agreement—Order Issued—Order re resumption of work for employees at the Picton and Collie
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14/12/1999— Further application by the A.R.T.B.I.U. to cancel Order dated 16/12/1999—Dismissed........................................ 256, 1662, 1976

Australian Rail, Tram and Bus Industry Union and Western Australian Government Railways Commission—No. C147 of 2000—
Conference re Industrial Action—Order Issued ................................................................................................................................. 2746

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and Others and Argyle Diamond Mines Pty Ltd—No.
C75 of 2000—Conference re fit for work policy—Order Issued........................................................................................................ 1978

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and Brownbuilt Pty Ltd—No. C357 of 1999—
Conference re cessation of industrial action—Order Issued ............................................................................................................... 258
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Sawmills and Woodworkers Union to be joined as respondents—Recommendation and Orders issued ............................................ 1657, 1658

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and Jadsco Pty Ltd Stork ICM Australia Pty Ltd—No.
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and Orders issued............................................................................................................................................................................... 1658

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and JFK Engineering & Another—No. C3 of 2000—
Application to struck out JFK Engineering Pty Ltd as a respondent to the herein application—Order Issued.................................... 1978

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and Midland Brick Co. Pty Ltd—No. C337 of 1999—
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Discontinued...................................................................................................................................................................................... 258, 1978

Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union and Westrac Equipment Pty Ltd—No. C319 of 1999—
Conference re Drug and Alcohol Policy—Order Issued..................................................................................................................... 671

Civil Service Association and Western Australian Industrial Relations Commission—No. PSAC29 of 1999—Conference re Orders
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Liquor, Hospitality and Miscellaneous Workers Union and Bowra and O’Dea Pty Ltd—No. C111 of 2000—Conference re unfair
dismissal—Preliminary Point re Jurisdiction—Ordered and Declared Accordingly .......................................................................... 2747

Liquor Hospitality and Miscellaneous Workers Union and Carnarvon Medical Service Aboriginal Corporation—No. C43 of 2000—
Conference re harassment and intimidation—Recommendations Issued............................................................................................ 1660

Liquor Hospitality and Miscellaneous Workers Union and CSR Building Materials—No. C278 of 1999—Conference re introduction
of shift rosters—Order Issued ............................................................................................................................................................ 1660

Meat Industry Employees’ Union and Western Australian Meat Marketing Co-operative Limited and Marcus Tion—No. C40 of
2000—Conference re unfair dismissal—Order Issued ....................................................................................................................... 1661
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CONFERENCES—MATTERS REFERRED
Australian Municipal Administrative Clerical and Services Union and Hepatitis C Council of WA (Inc)—No. CR286 of 1999—

Conference referred re unfair dismissal—Order Issued...................................................................................................................... 259
Australian Nursing Federation and East Kimberley Aboriginal Medical Service—No. CR172 of 1998—Conference referred re unfair

dismissal—Declared Accordingly...................................................................................................................................................... 671
Australian Nursing Federation, Industrial Union and the Hospital Salaried Officers Association and Diabetes Australia – Western
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re unfair dismissal—Order Issued...................................................................................................................................................... 673
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re Transfer of an employee—Dismissed ............................................................................................................................................ 1665
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1999—Conference referred re unfair dismissal— Declared Accordingly .......................................................................................... 2749
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common pay cycle—Ordered Accordingly ........................................................................................................................................ 674

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union and Westrac Equipment Pty Ltd—No. CR283 of
1999—Conference referred re unfair dismissal—Order Issued.......................................................................................................... 259

Builders’ Labourers, Painters and Plasterers Union and Hanssen Pty Ltd & Others—Nos. CR259 & 299 of 1999—Conference
referred re claim for site allowances at Wellington St, East Perth and Labouchere Rd, South Perth—Granted in Part ...................... 426

Civil Service Association and Attorney General and Director General of Ministry of Justice—No. PSACR35 of 1998—Conference
referred re Negotiations on Agreement—Order Issued ...................................................................................................................... 193

Civil Service Association and Ministry of Fair Trading—No. PSACR23 of 1999—Conference referred re Industrial dispute—
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dismissal—Ordered and Declared Accordingly ................................................................................................................................. 671
Australian Railways Union and Western Australian Government Railways Commission—No. CR314 of 1994—Application re unfair

dismissal—Dismissed ........................................................................................................................................................................ 673
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union and Dampier Salt Operations Ltd—Appeal No. IAC7

of 1999—Appeal against Decision of Full Bench (79WAIG2305) re unfair dismissal—Dismissed .................................................. 4
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union and Goldfields Contractors Pty Ltd—No. CR211 of

1999—Conference referred re unfair dismissal—Declared Accordingly ........................................................................................... 2749
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union and Monadelphous Group of Companies—No.

CR252 of 1999—Application re unfair dismissal and seeking reinstatement or compensation in lieu—Dismissed ........................... 611
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union and Westrac Equipment Pty Ltd—No. CR283 of

1999—Conference referred re unfair dismissal—Order Issued.......................................................................................................... 259
Baldwin P and Hamersley Iron Pty Ltd—No. 1913 of 1999—Conference re unfair dismissal—Dismissed.............................................. 2701
Barcello JS & PM and Denmark Holdings Pty Limited—Nos. 607 and 608 of 1999—Application re unfair dismissal—Declared and

Ordered Accordingly ......................................................................................................................................................................... 1615
Belanger DA and Cargroomers W.A. Pty Ltd—No. 1526 of 1999—Application re denied contractual entitlements—Granted ............... 224
Bennell R and Goomburrup Aboriginal Corporation—No. 1259 of 1997—Application re unfair dismissal—Granted............................. 1617
Bennier C and Totalisator Agency Board—No. 263 of 1992—Application re unfair dismissal—Dismissed ............................................ 614
Betteridge DM and Spotless Services Australia Limited t/a SSL Nationwide Field Catering—No. 1677 of 1998—Application re

unfair dismissal and contractual entitlements—Dismissed................................................................................................................. 383
Bloomer PE and Ameera Pty Ltd and Lozellia Pty Ltd t/a Porters Liquor Warwick—No. 2275 of 1997—Application re unfair

dismissal and contractual entitlement—Dismissed ............................................................................................................................ 617
Boxall C and Rodney Harry Wisbey—No. 956 of 1999—Application re contractual entitlements—Declared and Ordered

Accordingly ....................................................................................................................................................................................... 1618
Boulazemis C and Stan Robson—No. 1521 of 1999—Application re unfair dismissal and contractual entitlements—Ordered

Accordingly ....................................................................................................................................................................................... 2705
Brown SM and Frank Dall and Corallee Dall Trading as The Toodyay Junction—No. 963 of 1999—Application re unfair dismissa :

Direction for further and better particulars......................................................................................................................................... 1621
Bull R and Mobilecom Pty Ltd—No. 1671 of 1998—Application re unfair dismissal and contractual entitlements—Dismissed............. 385
Burke GF and Sovereign Cove Pty Ltd and Others—No.1779 of 1998—Application re unfair dismissal and contractual

entitlements—Dismissed ................................................................................................................................................................... 619
Byrnes MA and Austcomm Tel Service Pty Ltd—No. 1613 of 1997—Application re unfair dismissal—Dismissed................................ 224
Cala LA and Metropolitan Health Service Board and Craig Bennett, Chief Executive Sir Charles Gairdner Hospital—No. 300 of

2000—Application re contractual entitlement—Dismissed ............................................................................................................... 1946
Carslake J and Rickie Alfred Beehre as Trustee for Beehre Family Trust trading as Beehre Painters and Decorators—No. 842 of

1997—Application re contractual entitlement—Dismissed ............................................................................................................... 622
Chadwick RS and PL & SC Worthington—No.1578 of 1999—Application re unfair dismissal—Dismissed........................................... 622
Chevin DA and Wiltrading (WA) Pty Ltd—No. 1543 of 1997—Application re contractual entitlements—Dismissed and Applicant to

pay costs to Respondent—Granted .................................................................................................................................................... 1621
Clayton T and City of Canning—No. 1011 of 1998—Application re unfair dismissal and contractual entitlements—Declaration

issued re Commission’s Jurisdiction .................................................................................................................................................. 229
Clunies-Ross G and Mercedes College—No. 2288 of 1998—Application re contractual entitlements—Dismissed ................................. 1949
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Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union and South-East

Metropolitan College of TAFE—No. CR208 of 1999—Conference referred re unfair dismissal—Ordered and Declared
Accordingly ....................................................................................................................................................................................... 262

Cooling DJ and City of Geraldton—No. 2151 of 1997—Application re unfair dismissal—Ordered Accordingly—Liberty to Apply—
Order Issued....................................................................................................................................................................................... 1622, 2707

Cooper P and Tunnicliff WT and Grove Construction Services Pty Ltd—Nos. 384 & 461 of 1999—Application re unfair dismissal—
Dismissed .......................................................................................................................................................................................... 1951

Cousins M and YMCA of Perth—No. 473 of 1999—Application re unfair dismissal—Ordered Accordingly ......................................... 623
Crawford PG and The City of Perth—No. 967 of 1999—Application re unfair dismissal—Declared and Ordered Accordingly.............. 1625
Cumming GS and Titanlake Corporation Pty Ltd (ACN 080 260 215) t/a Pro-Team Clean—No. 1101 of 1999—Application re unfair

dismissal and contractual entitlements—Dismissed ........................................................................................................................... 231
Davey EH and Churches of Christ Homes and Community Services (Incorporated)—No. 1050 of 1999—Application re unfair

dismissal—Applicant to pay costs to the respondent—Ordered Accordingly .................................................................................... 2708
Dell KM and Mystical Holdings Pty Ltd t/a Fairbridge Realty—No. 98 of 1999—Application re unfair dismissal—Dismissed.............. 1626
Drain M and Koast Corporation Pty Ltd—No. 1615 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 233
Drake BM and BP Refinery (Kwinana) Pty Ltd—No. 640 of 1994—Application re unfair dismissal—Dismissed .................................. 625
Ebert A and Mania-Nicholson—No. 1902 of 1999—Application re unfair dismissal and contractual entitlements—Dismissed for

want of jurisdiction and Applicant to pay costs to Respondent .......................................................................................................... 1628
Edwards AW and Bridgestone Earthmover Tyres Pty Ltd—No. 1205 of 1999—Application for better and further particulars—Order

issued ................................................................................................................................................................................................. 1628
Ellery AR and St John’s School—No. 950 of 1999—Application re unfair dismissal—Ordered and Declared Accordingly.................... 1628
Evans JA and Timesharing (WA) Pty Ltd trading as Busselton Beach Resort—No. 932 of 1995—Application re unfair dismissal—

Dismissed .......................................................................................................................................................................................... 627
Fahy LK and LMS Property Group Pty Ltd—No. 375 of 1999—Application re contractual entitlements—Dismissed ............................ 1630
Feltham G and Home Building Society—No. 1644 of 1992—Application re contractual entitlements—Dismissed................................. 1632
Fischer LM and Sassey Pty Ltd—No. 1414 of 1999—Application re unfair dismissal and contractual entitlements—Ordered and

Declared Accordingly ........................................................................................................................................................................ 2713
Flatman MJ and Sushi and Spice Holdings WA Pty Ltd—No. 1718 of 1999—Application re contractual entitlements—Dismissed ....... 1632
Follows A and Western Australian Turf Club—No. 358 of 1999—Application re unfair dismissal—Struck out for want of jurisdiction. 1633
Forsyth G and St Barbara Mines Limited—No. 961 of 1994—Application re unfair dismissal—Dismissed ............................................ 627
French GR and Bruce Hawley t/a Forparts—No. 205 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 234
Fuchsbichler MA and Marla Gurru Gurru Pty Ltd—No. 766 of 1999—Application re unfair dismissal—Dismissed............................... 239
Furfaro R and Wrigley Company Pty Ltd—No. 2098 of 1998—Application re unfair dismissal—Dismissed.......................................... 387
Golding PM and Telstra Corporation Limited—No. 1915 of 1997—Application re unfair dismissal—Dismissed ................................... 628
Greenhalgh JW and Buon Amici WA Pty Ltd—No. 1903 of 1999—Application re contractual entitlements—Granted .......................... 2719
Harper T and Toms Tyres and Brakes Pty Ltd and Spintwin Pty Ltd—No. 1946 of 1997—Application re unfair dismissal—

Dismissed .......................................................................................................................................................................................... 395
Harris C and Brandrill Limited—No. 1265 of 1999—Application re unfair dismissal and seeking reinstatement—Dismissed ................ 629
Harris C and Brandrill Limited—Appeal No. FBA10 of 2000—Appeal against Decision of Commission (80WAIG629) re unfair

dismissal and contractual entitlements—Dismissed ........................................................................................................................... 2456
Harris JR and General Gold Resources—No. 1551 of 1999—Application re unfair dismissal—Granted ................................................. 2720
Hawkins RN and Carpet Call – Australia Pty Ltd—No. 1606 of 1999—Application re unfair dismissal—Dismissed.............................. 242
Healy M R and The King and I Pty ltd—No. 2157 of 1998—Application for contractual entitlements—Dismissed ................................ 396
Healy M R and The King and I Pty Ltd and C King and E King—No. 1195 of 1999—Application re contractual entitlements—

Dismissed .......................................................................................................................................................................................... 1952
Heron RC and White Caps Fishing Company Pty Ltd—No. 1649 of 1996—Application re unfair dismissal—Dismissed ....................... 398
Hocking MC and Joseph Mathias—No. 2156 of 1998—Application re contractual entitlements—Granted ............................................. 399
Hoffman JA and Western Australian Aboriginal Media Association—No. 180 of 1999—Application re unfair dismissal and

contractual entitlements—Granted—Correcting Order Issued ........................................................................................................... 400, 2757
Holden DI and Teravin Group Pty Ltd—No. 436 of 2000—Application re unfair dismissal and contractual entitlements—Granted ....... 2722
Holland RJ and Carony Pty Ltd—No. 86 of 1999—Application re contractual entitlements—Dismissed ................................................ 632
Hulm GF and Western Pacific Holding Pty Ltd t/a Westpoint Star—No. 197 of 1999—Ordered Accordingly......................................... 1954
Humphreys FJ and Osborne Park Hotel—No. 1697 of 1999—Application re unfair dismissal—Dismissed............................................. 242
Humphreys L and Bermcorp Pty Ltd t/as Ambassador Cycles—No. 644 of 1997—Application re unfair dismissal—Dismissed ............ 634
Humphries HA and Gnulla Aboriginal Employment Corporation—No. 806 of 1999—Application re unfair dismissal—Dismissed ....... 1957
Hyland AD and New Image Holdings Pty Ltd t/a Barclays Pest Management Services—No. 1570 of 1998—Application re unfair

dismissal and contractual entitlements—Dismissed ........................................................................................................................... 634
Ierace J, Kelsall PE, Perkins PT, Smith KJ and Countrywide Home Loans Ltd—Nos. 1692, 1694, 1695 and 1696 of 1999—

Application re unfair dismissal and contractual entitlements—Ordered Accordingly ........................................................................ 242
Isitt J and Top Optical Pty Ltd—No. 1557 of 1999—Application re unfair dismissal—Dismissed for want of prosecution ..................... 1635
Jamison JC and Cenva Pty Ltd t/a SMC Vending Operations—No. 1293 of 1999—Application re unfair dismissal—Granted ............... 401
Jeppesen NL and Sea Eagle Holdings Pty Ltd trading as Buffet House—No. 1017 of 1997—Application re unfair dismissal—

Dismissed .......................................................................................................................................................................................... 636
Johnson C and Johnson D and Kapinkoff Nominees Pty Ltd—Nos. 393 of 1999 and 394 of 1999—Application re denied contractual

entitlements—Dismissed for want of Jurisdiction.............................................................................................................................. 243
Kangatheran B and Icenet Pty Ltd—No. 2173 of 1997—Application re unfair dismissal and contractual entitlements—Dismissed ........ 636
Karnicki DR and Michele Shilkin trading as Michele’s Creative Music—No. 1508 of 1998—Application re unfair dismissal and

contractual entitlements—Dismissed ................................................................................................................................................. 639
Kerr AS and Cook’s Construction Pty Ltd—No. 519 of 1999—Application re unfair dismissal—Declared and Ordered Accordingly.... 1635
King GJ and Midalia Steel Pty Ltd—Application re unfair dismissal—Dismissed.................................................................................... 2723
Knowles RA and Dale Alcock Homes Pty Ltd—No. 1959 of 1998—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 640
Kouw SCJ and Rural & Metro Realty Pty Ltd—No.359 of 1999—Application re contractual entitlements—Granted ............................. 644
Lamb AP and Goldfield Contractors WA—No. 851 of 1998—Application re unfair dismissal and contractual entitlements—Granted... 2724
Lamont D and Westlake Corporation Pty Ltd t/a Trendsetter Homes—No. 474 of 1999—Application re contractual entitlements—

Dismissed .......................................................................................................................................................................................... 1637
Ladner M and JB Were & Son/Were Holdings Ltd—No. 1735 of 1999—Application re contractual entitlements—Dismissed............... 1960
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS—continued
Landwehr KC & Peterson ML and Wynnes Pty Ltd—Nos. 366 & 377 of 1999—Application to join respondents re unfair dismissal—

Dismissed .......................................................................................................................................................................................... 402
Landwehr KC and Wynnes Pty Ltd—Nos. 366 of 1999—Application re unfair dismissal and contractual entitlements—Discontinued .. 646
Lawson IM and Night Crest Pty Ltd as trustee for the King Kong Sales Unit t/a King Kong Sale—No. 475 of 1999—Application re

unfair dismissal and contractual entitlements--Dismissed .................................................................................................................. 404
Leiskalns AJ and Goldrush Holdings Pty Ltd trading as SecureForce International—No. 195 of 1997—Application re unfair

dismissal and contractual entitlements—Dismissed ........................................................................................................................... 1640
Lievense VL and Shane McNicol ie SM Scapes—No. 1779 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 646
Liquor Hospitality and Miscellaneous Workers Union and Bilby’s Place Child Care Centre—No. C304 of 1999—Order Issued............ 423
Liquor, Hospitality and Miscellaneous Workers Union and Bowra and O’Dea Pty Ltd—No. C111 of 2000—Conference re unfair

dismissal—Preliminary Point re Jurisdiction—Ordered and Declared Accordingly .......................................................................... 2747
Liquor Hospitality and Miscellaneous Workers Union and Chesterfield Child Care Centre—No. CR130 of 1999—Application re

Dismissal after probation period in unregistered workplace agreement—Granted ............................................................................. 1669
Liquor, Hospitality and Miscellaneous Workers Union and Sin-Aus-Vale Pty Ltd t/a Red Castle Motel—No. CR115 of 1999—

Conference referred re unfair dismissal—Dismissed ......................................................................................................................... 264
Liquor, Hospitality & Miscellaneous Workers Union and Upper Great Southern Health Service—No. CR197 of 1999—Conference

referred re unfair dismissal—Dismissed ............................................................................................................................................ 2753
Martin S, Cooper LW and Timothy John Sampson—No. 399 of 1999 and No. 510 of 1999—Application re contractual

entitlements—Dismissed ................................................................................................................................................................... 405
Maxwell JB and The Australian Workers Union—No. 1673 of 1998—Application re contractual entitlements—Dismissed................... 646
McGrath M and Temkara Pty Ltd t/a Economic Pest Control—No. 1873 of 1996—Application re unfair dismissal and contractual

entitlements—Dismissed ................................................................................................................................................................... 1641
McMullin E and Elena Moriarty t/a Topaz Promotions—No. 1883 of 1999—Application for contractual entitlements—Granted........... 648
Melville-Main S and Half Price Pine Furniture—No. 1047 of 1999—Application re unfair dismissal—Dismissed ................................. 648
Mladinio A and BRL Hardy Wine Company (CRN 008 273 907)—No. 1954 of 1999—Application re unfair dismissal—Dismissed

for want of jurisdiction....................................................................................................................................................................... 406
Morete P and Unique Metal Works Pty Ltd—No. 1855 of 1996—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 407
Morseto SP and Mezzonine Pty Ltd t/a The Lunching Pad—No. 1457 of 1999—Application re unfair dismissal and contractual

entitlements—Claim in relation to unfair dismissal withdrawn.......................................................................................................... 408
Mukerjie A and Crommelins Operations Pty Ltd—No. 2255 of 1997—Application re contractual entitlements—Dismissed .................. 1642
Munteanu NR and QBE Insurance Pty Ltd—No. 151 of 2000—Application re unfair dismissal—Preliminary Point re jurisdiction

dismissed and application to be re-listed for hearing—Order Issued.................................................................................................. 2726
Nammour F and Combined Metal Industries—No. 383 of 1997—Application re unfair dismissal—Dismissed....................................... 650
Narkle GA and Noongar Alcohol & Substance Abuse Service (INC)—No. 947 of 1999—Application re unfair dismissal—Dismissed . 2728
Naumovski S and Neil Temple Scott /IV Entertainment Pty Ltd—No. 1285 of 1998—Application re unfair dismissal and contractual

entitlements—Granted ....................................................................................................................................................................... 408
Nock P and Morawa Golf & Bowling Club—No.1635 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 651
Oborne DC and Braeside Nominees Pty Ltd—No. 2128 of 1998—Application re unfair dismissal—Dismissed...................................... 653
O’Connor DJ and Patricia Alma Clarke/Ian Donald Clarke of Clarke’s Lunch Bar—No. 1420 of 1999—Application re unfair

dismissal—Dismissed ........................................................................................................................................................................ 1643
O’Keefe J and City of Albany—No. 2282 of 1998—Application re unfair dismissal—Granted ............................................................... 655
Parker VK and PFK Pty Ltd t/a Limestone Replicas—No. 347 of 1997—Application re contractual entitlements—Dismissed for want

of jurisdiction..................................................................................................................................................................................... 411
Payne CA and Perfect Meats (Aust) Pty Ltd ACN 008 650 695—No. 433 of 2000—Application re contractual entitlements —

Ordered Accordingly ......................................................................................................................................................................... 2731
Pederson SI, Pederson PI and M Donnelly and Carpentaria Marine Pty Ltd—Nos. 2202, 2204 and 2205 of 1998—Application re

unfair dismissal and contractual entitlements—Dismissed................................................................................................................. 244
Peterson ML and Wynnes Pty Ltd—No. 367 of 1999—Application re unfair dismissal and contractual entitlements—Discontinued ..... 404
Phylactou C and St Andrew’s Grammar (Under the Auspices of the Hellenic Community of WA Inc)—No. 88 of 1998—Application

re unfair dismissal—Dismissed.......................................................................................................................................................... 248
Piscioneri L and Claremont Tacht Club Inc—No. 1933 of 1997—Application re unfair dismissal—Dismissed....................................... 659
Plowman GJ and Elvin Air Conditioning Services—No. 286 of 1999—Application re unfair dismissal—Dismissed .............................. 248
Porter KR and Eltin Limited (ACN 009 366 036) and Eltin Underground Operations Pty Ltd T/A Eltin Underground Mining

Services—No. 1295 of 1999—Application re unfair dismissal—Dismissed...................................................................................... 1963
Powell JD and KDB Engineering Pty Ltd—No. 1405 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 2732
Radwell-Rogers A and Mr Samuel and Mrs Angela Bailey—No. 516 of 1999—Application re unfair dismissal—Dismissed................. 1645
Rath DC and Avtec Security Services Pty Ltd—No. 1215 of 1999—Application for unfair dismissal and contractual entitlements—

Granted .............................................................................................................................................................................................. 412
Rebello I and New Image Holdings Pty Ltd t/a Barclay’s Pest Control—No. 1497 of 1998—Application re unfair dismissal—

Jurisdictional issue on lodgement time............................................................................................................................................... 660
Reys S and Culunga Community School Aboriginal Corporation—No. 588 of 1997—Application re unfair dismissal—Dismissed ....... 250
Richards JK and Tony W.P. Lee t/a Maxi Fuel Dianella—No. 1691 of 1999—Application re unfair dismissal and contractual

entitlements—Granted ....................................................................................................................................................................... 2739
Rivas-Borge AJ and Birjandi Family Trust – Trading As BBD Distribution T/A BBD Wholesale—No. 1575 of 1999—Application re

unfair dismissal—Dismissed.............................................................................................................................................................. 2741
Saggers PJ and Shutters R Us—No. 119 of 2000—Application re contractual entitlements—Granted—Application for costs—

Dismissed .......................................................................................................................................................................................... 2742
Saifee N and Mastercare Property Services Pty Ltd—No. 1167 of 1999— Application re  unfair dismissal—Dismissed......................... 251
Salter PL and Intersectional Linemarkers Pty Ltd—No. 639 of 1999—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 1964
Saunders E and Parents and Citizens Association – Rockingham Beach Primary School—No. 179 of 2000—Application re unfair

dismissal and contractual entitlements—Dismissed ........................................................................................................................... 1967
Saunders GD and Woodroffe Industries Pty Ltd—No. 572 of 1999—Application re contractual entitlements—Dismissed ..................... 413
Schulze SL and Industrial Personnel Pty Ltd—No. 1716 of 1999—Application re unfair dismissal : Order for production of

documents.......................................................................................................................................................................................... 1646
Scott PJ and Cannon Foods—No. 1161 of 1997—Application re unfair dismissal—Dismissed ............................................................... 662
Scott S and A.L.H. Group Pty Ltd—No. 1216 of 1999—Application re unfair dismissal and contractual entitlements—Dismissed ........ 662
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Scully PT and Coastal Business Centre Inc—No.522 of 1999—Application re unfair dismissal and contractual benefits—Dismissed

for want of prosecution ...................................................................................................................................................................... 664
Shaw DJ and Brandrill Limited—No. 80 of 1995—Application re unfair dismissal—Dismissed ............................................................. 1646
Simpson K and Westrac Equipment Pty Ltd—No. 1799 of 1999—Application re unfair dismissal : Order and direction for further and

better particulars ................................................................................................................................................................................ 1647
Smyth LA Dr and St John of God Health Care Inc—No. 1973 of 1998—Application re unfair dismissal—Granted in Part—Further

hearing to determine compensation claim—Granted.......................................................................................................................... 414, 1649
Staphorst CM and Captains Girl MV Pty Ltd T/As Captains Girl MV—No. 423 of 1999—Application re unfair dismissal—

Dismissed .......................................................................................................................................................................................... 1650
Staynor A and Abacus Computers and Technology Pty Limited—No. 1796 of 1997—Application re denied contractual entitlements-

Order issued....................................................................................................................................................................................... 252
Stokes BF and The Typing Centre of Perth Pty Ltd t/a Australian International College of Commerce—No. 779 of 1999—

Application re unfair dismissal and contractual entitlements—Preliminary point—Re listed for hearing .......................................... 416
Stone BJ and Varrone Plastering Pty Ltd—No. 1192 of 1999—Application re unfair dismissal—Declared and Ordered Accordingly .... 1968
Stone BJ and Varrone Plastering Pty Ltd—No. 1192 of 1999—Application re unfair dismissal—Further Reasons For Decision re:

compensation—Ordered Accordingly................................................................................................................................................ 2743
Tan GL and Gabriels Café—No. 1842 of 1998—Application for compensation on grounds of unfair dismissal—Granted...................... 418
Teller AJ and A Exclusive Timber Blinds and Shutters Company—No. 2009 of 1997—Application re unfair dismissal—Dismissed..... 1652
Tapiki S and Morton’s Specialists Seed & Grain Merchants—No. 1377 of 1997—Application re unfair dismissal—Dismissed ............. 665
Thompson K and Gregmaun Farms Pty Ltd, as trustee for Chris and Evelyn Henderson Family Trust, t/as C & E Henderson—No.

161 of 1999—Application re unfair dismissal and contractual entitlements—Order issued............................................................... 252
Tuinaphiang J and Industrial Personnel Pty Ltd—No. 1715 of 1999—Application re unfair dismissal—Order for production of

documents.......................................................................................................................................................................................... 1652
Tunnicliff W and Grove Construction Services Pty Ltd—No. 384 of 1999—Application re unfair dismissal—Dismissed ...................... 2743
Vallelonga MJ and Tierney Contracting Pty Ltd—No. 2060 of 1997—Application re unfair dismissal—Dismissed ............................... 665
Van Der Neut C and Cannon Foods Pty Ltd—No. 836 of 1997—Application re unfair dismissal—Dismissed........................................ 666
Wayne TW and Community Policing Crime Prevention Council of WA trading as Constable Care Child Safety Project—No. 387 of

1997—Application re unfair dismissal and contractual entitlements—Dismissed.............................................................................. 1653
Wedgwood W and Sherrin Hire—No.1464 of 1999—Application re unfair dismissal.............................................................................. 666
White DW and Satelite Investments Pty Ltd—No. 320 of 1997—Application re unfair dismissal and contractual entitlements—

Dismissed .......................................................................................................................................................................................... 418
Wilson BD and Barminco Pty Ltd—No. 2301 of 1997—Application re unfair dismissal and contractual entitlements—Dismissed ........ 667
Wilson F and The Australian Optimal Learning Centre Pty Ltd—No. 691 of 1999—Application re unfair dismissal—Dismissed .......... 1970
Wright PA and CA & CK Plane—No. 1068 of 1997—Application re unfair dismissal—Dismissed ........................................................ 668
Zare Sani M and Mansoor Zare Sani trading as West Lavash—No. 1257 of 1997—Application re contractual entitlements—

Dismissed .......................................................................................................................................................................................... 669
Zoccoli B and Mercy College—No. 629 of 1999—Application re unfair dismissal—Dismissed.............................................................. 1654

UNIONS—APPLICATION FOR ALTERATION OF RULES
Australian Nursing Federation—Application No. 1723 of 1999—Before Deputy Registrar—Alteration to Rule 11 – Powers of the

Council—Granted.............................................................................................................................................................................. 19
Civil Service Association—Application No. 1896 of 1999—Before Deputy Registrar—Application for Alteration to Rules 3, 12, 19,

22, 23, 24, 26, 27 and 29.................................................................................................................................................................... 423

Civil Service Association—Application No. FBM2 of 2000—Before Full Bench—Application for alteration to Rule 6 -
Membership—Granted ...................................................................................................................................................................... 2462

UNIONS—APPLICATION FOR ORDERS UNDER SECTION 72A
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union—No. FBM1 of 2000—Before Full Bench—

Application for Orders pursuant to Section 72A ................................................................................................................................ 20

UNIONS—APPLICATION FOR REGISTRATION
Liquor, Hospitality and Miscellaneous Workers Union and Federated Liquor and Allied Industries Employee’s Union—No. FBM2 of

1999—Before Full Bench—Application for registration of Organisation by Amalgamation—Granted............................................. 20

UNIONS—DECLARATIONS MADE UNDER SECTION 71
Murdoch University Academic Staff Association—No. FBM3 of 1999—Application for declaration re qualification of persons for

membership rules of state and federal bodies as per s71(2) and 71(4) of the act—Declaration Issued ............................................... 1743

UNIONS—MATTERS DEALT WITH UNDER SECTIONS 66 & 97Q
Federated Liquor and Allied Industries Employees’ Union and Farrell SJ—No. PRES7 of 1999—Order Pursuant to Section 66—

Discontinued...................................................................................................................................................................................... 23

WORKPLACE AGREEMENTS—MATTERS PERTAINING TO
Clarke B and Orchard Holdings Pty Ltd t/a Supa Valu Marmion—No. WAG5 of 1999—Dispute re workplace agreement—Orders

Issued................................................................................................................................................................................................. 1945
Dragicevich NP and Department of Resources Development—No. PSA 2 of 1999—Reclassification Appeal—Applicant covered by

workplace Agreement—Dismissed for want of jurisdiction............................................................................................................... 428
Hunt P and Swan Barrack Holdings—No. WAG3 of 2000—Application re dispute over annual leave and termination—

Determination Issued Accordingly..................................................................................................................................................... 2699
Mladenio A and BRL Hardy Wine Company (CRN 008 273 907)—No. 1854 of 1999—Application re unfair dismissal—Dismissed

for want of jurisdiction....................................................................................................................................................................... 406
O’Donoghue J and Argyle Diamonds Mines Pty Ltd— No. WAG7 of 1998—Application re termination—Decision issued................... 381

COAL INDUSTRY TRIBUNAL—AWARDS/AGREEMENTS—APPLICATION FOR
Wesfarmers Coal/AMWU Employment Agreement No. 15 of 1999—Memorandum of Agreement ........................................................ 294
Wesfarmers Coal/CMIU Reduction of Short Term Absences Agreement No. 1 of 2000—Memorandum of Agreement .......................... 2760
Wesfarmers Coal/Coal Miners' Union—Short Fixed Term Employees Agreement No. 2, No. 14 of 1999—Memorandum of

Agreement ......................................................................................................................................................................................... 295
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Absence Without Leave

Act—Interpretation of

Allowances—See also specific heading, e.g. Isolation Allowance,
Industry Allowance, Meal Money—(Includes Special Rates and
Provisions)

Annual Leave—(Includes Annual Leave Loading)

Appeal

Apprentices and Juniors

Awards—(Includes specified sub-headings, First Awards, New
Awards, Area, Scope, Coverage, Cancellations, Award-Free,
Respondency)

Board of Reference

Board and Lodging—(Includes Accommodation)

Bonus—(Includes Incentive Payments)

Breach of Award

Capacity to Pay—Includes Inability to Pay

Casual Work—(Includes loadings applicable to such work and nature
of casual employment)

Classification—(Includes Reclassification)

Clothing—(Used when clothing is/is not provided and for clothing
allowances)

Common Rule—(Used in relation to Awards being or becoming
Common Rule awards)

Comparative Wage Justice—See also Nexus—(Includes Relativities)

Compassionate Leave—(Includes Bereavement Leave)

Compensation—See also specific heading, e.g. Redundancy, Long
Service Leave—(Includes compensation for unfair dismissals)

Conference—(Includes such matters as jurisdiction arising out of)

Confined Space

Consumer Price Index

Contract of Service—(Used in relation to Section 29 (2) applications)

Contract out of Award

Custom and Practice

Dangerous Work

Date of Operation—(Includes Retrospectivity, Prospectivity)

Demarcation

Dirt Money

Disabilities

Discrimination

Employee—(Used in such cases as whether person is an employee or
independent contractor or agent)

Enforcement of Awards/Orders

Entry: Right of

Hours of Work

Industrial Action—(Includes Work-to-Rule, Picketing, Stop Work
Meeting, Strike, Bans, Lockouts)

Industrial Matter

Industry—(Used re questions of extent and meaning of specified
industry)

Industry Allowance

Interpretation—Words and Phrases

Intervention

Isolation Allowance

Jurisdiction

Jury Service

Leave Without Pay

Living Away From Home Allowance

Long Service Leave

Managerial Prerogative

Manning

Maternity Leave

Meal Breaks

Meal Money

Misconduct

Mixed Functions—(Includes Higher Duties)

Natural Justice

Nexus

Night and Weekend Work

On Call—(Includes Stand by)

Order—(Includes Cancellation of Order)

Over Award Payment

Overtime—(Includes Call Back, Recall)

Part-Time

Penalty Rates

Piecework

Preference—(Includes Compulsory Unionism)

Principles (Wage Fixing)

Procedural Matters (e.g. Standards of evidence)

Promotion Appeals

Public Holidays

Public Interest

Redundancy/Retrenchment—(Includes Severance Pay)

Reinstatement

Registration—See Unions

Rest Periods—(Includes Smokos)

Safety

Shift Work

Sick Leave

Standdown

Stay of Proceedings

Superannuation

Supplementary and Service Payments

Tallies

Technological Change

Termination—(Includes Dismissal, Wrongful/Unfair Dismissal)

Training

Transfer

Travelling—(Includes Travelling Allowance and Travelling Time)

Unfair Discrepancy

Unions—(Includes Direction for Observance of Rules, Registration,
Rules, Enforcement of Rules, Coverage/Constitutional Coverage,
Dues, Membership, Cancellations, Exemptions)

Utilisation of Contractors

Victimisation

Wages—(Includes Catch-up Margins, Payment by Results, Piece
Work, Minimum Wage)

Work Value

Worker Participation

Workers Compensation

*Workplace Agreements
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ABSENCE WITHOUT LEAVE
Application re Unfair Dismissal - Applicant argued that dismissal was unfair and that respondent failed to give notice of termination

or one week's wages in lieu, to which he is entitled under clause 10 of the award relating to contract of service - Respondent
argued that applicant's services were terminated because he refused to satisfactorily explain absence on 13 December 1996 -
Respondent further argued that applicant had previously misled him and offered to resign if not granted a week's leave, and
then almost immediately commenced work with a competitor - Commission found that though applicant was not obliged to
submit detailed information on personal matters that required absence from work, it was not convinced that respondent's right
to terminate applicant was unfair - Dismissed - Mr M McGrath -v- Temkara Pty Ltd T/A Economic Pest Control - APPL 1873
of 1996 - PARKS C - 24/02/97 - PESTICIDES............................................................................................................................. 1641

ACT - INTERPRETATION OF
Application for contractual benefits - Applicants claimed pro-rata long service leave arising out of their contract of service -

Respondent argued that the Applicants had not accrued the right to pro-rata long service leave by reason of their length of
service - Commission having heard claims CR176/97 and CR 211/97 found the common words used in the contract documents
"but will not include any qualifying period" and "with no qualifying period" excluded the Applicants from any requirement to
serve a qualifying period before becoming entitled to pro-rata payment of long service leave - Granted in part - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- Diabetes Australia - Western Australia - CR
176,211 of 1997 - PARKS C - 27/10/97 - Health Services ............................................................................................................ 1663

Application re interpretation of Government Officers (Social Trainers) Award 1988 - Applicant Union claimed that any alteration to
the start and finishing times with less than 24 hours' notice attracted penalty rates as prescribed by the Award - Respondent
argued such change of hours did not constitute a changed shift thus not directed at any alteration to the roster - Commission
having to resolve "what constituted the rostered shift" in reference to "a changed shift" to refer to shift which has changed from
one shift to another noted that a shift may be changed and can be extended without becoming a new 'changed shift' but a
"change in hours" - Dismissed - The Civil Service Association of Western Australia Incorporated -v- Chief Executive Officer
Disability Services Commission - P 1 of 2000 - FIELDING C - 12/04/00 - Community............................................................... 1940

Application re contractual entitlements - Applicant sought orders pursuant to clause 48(3)(a) of the Metropolitan Health Service
Board AMA Medical Practitioners Agreement 1999, or alternatively to resolve the dispute pursuant to clause 48(3)(a) or
sections 23(1) and s29(1)(b)(ii) of the I.R. Act - Applicant further argued that to undertake work was a benefit to which she
was entitled under her contract of employment - Respondent argued that clause 48(3) of the Agreement only enables "parties"
identified as the MHSB and the W.A. Branch of the AMA Inc to bring matter to the Commission and that Applicant is not a
party to the Agreement - Respondent argued s.29 of the Act sets out those matters which the Act enables employees to bring to
the Commission, that this matter is not such a matter and there was no benefit under Applicant's contract of employment to
enable her to bring a matter of the provision of work to the Commission - Commission reviewed Agreement, I.R. Act,
Authorities and was not satisfied that to undertake work was a benefit to which Applicant was entitled under her contract of
service - Commission concluded that what the Applicant sought does not constitute a benefit to which she was entitled under
her contract of employment, nor was the Applicant able to bring the matter to the Commission pursuant to clause 48 of the
Agreement - Dismissed - Prof LA Cala -v- Metropolitan Health Service Board & Other - APPL 300 of 2000 - SCOTT C. -
17/04/00 – Health .......................................................................................................................................................................... 1946

Conference re dispute in relation to enterprise bargaining negotiations - Applicants discontinued application by letter and by
subsequent notices of discontinuance of application - Matter arose for determination as Respondent argued that it was not
competent for Applicants to discontinue application without leave of the Commission in accordance with reg.75 of the
Industrial Relations Commission Regulations 1985 - Furthermore, Respondent's Counsel submitted that in the circumstances,
leave should not be granted by the Commission - Commission found it was unnecessary to determine leave issue as application
had been discontinued by Applicants and leave to do so pursuant to the Regulations, was not required - Commission reviewed
relevant sections of the I.R.C. Regulations 1985, authorities and found that as the terms of reg.75(1) prescribe the clear and
unambiguous method of bringing proceedings to an end, which method should be complied with to be effective, therefore, this
procedure was ultimately complied with in this case - Discontinued - AUTO, FOOD, METAL, ENGIN UNION -v- Midland
Brick Co Pty Ltd - C 337 of 1999 - KENNER C - 20/04/00 - Brick .............................................................................................. 1978

2Questions of Law referred to Full Bench re whether Industrial Agreement No. AG21 of 1995 continued to bind the Western
Australian Government Railways Commission (WAGRC) and its employees notwithstanding the notice of retirement given by
the Australian Rail, Tram and Bus Industry Union (ARTBIU), on 12th November 1999 and whether the Agreement continued
in force in respect of the WAGRC after the retirement of ARTBIU from the agreement on December 13, 1999, until a new
agreement or an award in substitution for the Industrial Agreement has been made - Leave to intervene by the Minister for
Labour Relations was granted - Submissions on behalf of Applicant and intervener were both directed to persuading the Full
Bench that the answer to both questions posed was "No" - Respondent made no submissions - Full Bench reviewed I.R. Act,
authorities and found the answer to the said questions were "No" and ordered Respondent to pay costs to Applicant within 14
days of the date of the Determination - Determined Accordingly - The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch -v- Western Australian Government Railways Commission - APPL 1728 of 1999 - Full
Bench - COLEMAN CC - 11/04/00 – Rail .................................................................................................................................... 1740

1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -
Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437

2Appeal against decision of Commission (unreported) re employment of contractors - Appellant argued that the Commission erred in
law in that it did not comply with the provisions of s.44 of the Act following an objection to the Commission of ostensible bias,
therefore the decision of the Commission should be quashed in its entirety - Full Bench found that the matter had not
proceeded to arbitration level, there was no agreement reached and was adjourned before the main issue of disagreement or
dispute was dealt with - Full Bench found that the decision appealed against was a 'finding' and the Full Bench was required to
be satisfied that the matter was of such importance that, in the public interest, an appeal should lie - Full Bench found that
because the grounds of appeal were narrowly confined only to the issue of the Commission's jurisdiction and power and
particularly the procedure adopted by the single Commissioner under s.44 of the Act, it was not persuaded that the finding
related to a matter of such importance in the public interest - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v- BHP
Iron Ore Pty Ltd - FBA 11 of 2000 - Full Bench - SHARKEY P/SCOTT C./KENNER C - 02/06/200 – Mining ......................... 2453
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ACT - INTERPRETATION OF—continued

Application re dispute in respect of termination and annual leave - Applicant made a referral to the Commission for determination of a
question or dispute that has arisen between Applicant and Respondent about the meaning or effect of a workplace agreement,
namely whether Respondent, being a party to a registered workplace agreement was entitled to require Applicant, to take
annual leave during a period of one month's notice in writing of termination of his employment - Commission reviewed
authorities, I.R. Act, Workplace Agreement and the Minimum Conditions of Employment Act 1993 and found that the
meaning or effect of the workplace agreement executed by Applicant and Respondent, including the meaning or effect of the
term implied into the workplace agreement under s.24(2)(b) of the Minimum Conditions of Employment Act 1993 was that
"on the giving of one month's notice of termination of the contract of employment under the termination clause of the
workplace agreement, the Applicant was entitled to be paid for accrued annual leave that he had not taken prior to the date of
the termination notice", therefore, the Respondent could not require the Applicant to take annual leave during a period of
notice of termination of the employment contract - Determination Issued Accordingly - Mr P Hunt -v- Swan Barrack Holdings
- WAG 3 of 2000 - SMITH, C - 16/05/00 – Education.................................................................................................................. 2699

ALLOWANCES
Application for variations of awards - Applicant sought to amend the Public Service Award 1992 and the Government Officers

Salaries, Allowances and Conditions Award 1989 by varying respectively Schedule C- Camping Allowance and Schedule I -
Travelling, Transfer and Relieving Allowance and Schedule F - Camping allowance and Schedule I - Travelling Transfer and
Relieving Allowance - Commission ascertained that the previous method of establishing the allowance was no longer
supported by DOPLAR - Respondents argued that as employers they had concerns regarding taxation implications if travel
allowances prescribed in the awards exceeded those which are deemed reasonable for taxation purposes by the ATO -
Respondent further argued that the allowance system utilised by the Australian Public Service should be utilised as this system
has more merit - Arbitrator noted that the adoption of the APS rates would cause reductions in the current level of travelling
allowance payments in high cost towns in WA - Applicant argued that reimbursement of actual expenses could cover the
difference however there are obvious problems in operating a hybrid scheme - Arbitrator further noted that the respondents
have not raised any substantive argument why the change should occur - Parties directed to have such negotiations as were
necessary to produce agreed schedules of amendments to the Commission - Direction Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Commissioner, Aboriginal Affairs & Others - P 7,8 of 1999 - Public Service
Arbitrator - GREGOR C - 01/02/00 – Welfare .............................................................................................................................. 353

Application for interpretation of Clause 5.7 "Review of Remote Location Conditions & Allowances" of the Water Corporation
Agreement 1997 - Parties disagreed as to the proper interpretation of the Clause, particularly as it governs the operative date
for the implementation of any adjustments from the review referred to in the clause - Applicant argued the Clause should be
interpreted as requiring any adjustments made as a consequence of the results of a review to be from the date in the clause -
Applicant further argued that the Clause should be read literally so that the words "subject to agreement being reached between
the parties" qualifies only the implementation or otherwise of the results of the review, and not the date of the implementation -
Respondent argued that the Clause should read as providing that the operative date of the first pay period commencing on or
after the 1 July 1998 was to apply only if agreement was reached regarding the changes before 1 July 1998 and the clause
should not be read as authorising a retrospective adjustment - Commission referred to the law and established that the Clause is
capable of being given a sensible meaning by applying the ordinary and natural meaning of the language used in the clause -
Commission determined that the question posed by the Applicant should be answered in the affirmative but only in so far as it
concerns changes resulting from the results of the review contemplated by Clause 5.7 - Order Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Managing Director, Water Corporation - P 24 of 1999 - Public Service
Arbitrator - FIELDING C - 04/02/00 – Household........................................................................................................................ 377

Application re alleged incorrect application of Regulation 23 of the Public Sector Management (Redeployment and Redundancy)
Regulations 1994 regarding rate of pay - Applicant argued that he was entitled to be paid at a higher rate upon redeployment -
Respondent argued that the rate paid to the Applicant in his position at the Office of Energy constituted the rate of pay for the
position which was Level 5.4, and that he received an allowance to maintain the rate he had previously been paid from
SECWA - Respondent further argued the allowance did not constituent an allowance for the purposes of Reg 3 of the PSM Act
and therefore the correct rate of pay is the applicant's current rate - Arbitrator examined the evidence and referred to the law
and determined that the allowance the applicant had received was not an allowance as defined by Reg 3 of the PSM Act and as
the substantive position of the applicant was level 5 the applicant's current rate of pay is correct - Dismissed - Mr PJ Glynn -v-
Chief Executive Officer, Office of Energy - P 10 of 1999 - Public Service Arbitrator - SCOTT C. - 27/01/00 – Energy .............. 379

Conference Referred re site allowance - Applicant claimed that due to various conditions and factors on a number of sites a site
allowance is warranted - Commission referred to the law and inspected the Wellington St site and determined that an
allowance in relation to this matter is warranted - Order Issued - Commission inspected the South Perth site, referred to the law
and the Building Trades (Construction) Award 14 of 1978 and determined that the conditions were not beyond the norm
contemplated by the terms of the Award and was not satisfied that the site caused excessive difficulties for employees on that
site - Dismissed - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Hanssen
Constructions & Others - CR 259,299 of 1999 - KENNER C - 17/12/99 – Building..................................................................... 426

Application to make a previously declared interpretation in the form of an Order - Applicant argued terms within s27(1) were
superfluous and to retain them would only serve to confuse - Respondent union objected on the grounds deletion of the words
may alter the practical effect of the subclause and also prejudice the ongoing dispute with employers in the industry re duty
status of "on call" arrangements and appropriate level of payment for such - Commission is satisfied that given the
interpretation it declared (79 WAIG 1174), clause 27(1) was less likely to be misapplied if varied to read as Applicant asks -
Order issued - Brightwater Care Group (Inc) & Other -v- LIQUOR, HOSPITALITY & MISC - APPL 978,1673 of 1998 -
PARKS C - 28/02/00 - Community Services ................................................................................................................................. 604

ANNUAL LEAVE
Application for breach of Minimum Conditions of Employment Act 1993 - Complainant sought an order for alleged failure to pay

annual leave as prescribed by the Minimum Conditions of Employment Act - Industrial Magistrate examined the evidence and
referred to the law and determined that the Minimum Conditions of Employment Act 1993 applied - IM referred in particular
to Bombak and Didco Pty Ltd (75WAIG2314) and applied the dicta of this case and determined that the employee is entitled to
payment for annual leave - Annual leave entitlement was determined by the IM to be based on the normal rate of pay not the
bonus payment as requested by the agent for the complainant - Proved - Mr DJ Hignett -v- Joburne Pty Ltd - CP 62 of 1999 -
Industrial Magistrate - Cicchini IM - 24/11/99 - Real Estate Agency ............................................................................................ 217

Application re alleged denied contractual entitlements on the grounds of unfair dismissal - Applicants argued that at all material times,
they were employees of the Respondent and sought relief in the form of reinstatement or alternatively compensation - Further,
Applicants sought to recover pro rata annual leave and a payment equivalent to three months salary in lieu of reasonable notice
due to them under their contract of service - Respondent argued that as Applicants were partners in the business, Commission
lacked jurisdiction to hear and determine the matter therefore it should dismiss applications - Commission reviewed authorities
and found on evidence that no employee/employer relationship existed and that claims for denied contractual entitlements
should be dismissed - Commission further found that the Supreme Court has held that a contractual entitlement to annual leave
cannot be converted to a cash entitlement in the absence of some express provision in that regard and that there was no such
provision in the King Sound Barging Partnership Agreement, therefore Applicants may well have a claim pursuant to
provisions of the MCE Act 1993, and if that was the case, it is a matter which is beyond Commission's jurisdiction - Ordered
Accordingly and the question of costs adjourned sine die - Mr PI Pederson -v- Carpentaria Marine Pty Ltd ACN 010 996 273 -
APPL 2201,2202,2204,2205 of 1998 - FIELDING C - 13/12/99 - Marine .................................................................................... 248
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ANNUAL LEAVE —continued

Application re unfair dismissal - Commission to assess loss for which applicant to be compensated after finding applicant to have
been unfairly dismissed - Applicant argued they had not been employed since time of dismissal and sought compensation -
Respondent argued compensation should not be ordered for the shift allowance component as applicant had not worked and
experienced the disability for which that allowance is paid and the commission should take into account the fact that the
Respondent entered into an agreement in settlement of a negligence claim in the District Court - Respondent further argued the
applicant's employment was covered by a Federal Award however this was not established as a matter of fact - Commission
found applicants loss to be the amount she would have earned had she not been dismissed, however, the Commission was
limited by legislation to issue a maximum six months compensation - Order issued - Ms JA Hoffmann -v- Western Australian
Aboriginal Media Association (Aboriginal Corporation) - APPL 180 of 1999 - BEECH C - 02/02/00 ......................................... 400

Application re unfair dismissal and alleged denied contractual entitlements -Applicant claimed that she was unfairly dismissed and as
a result denied benefits under her contract of employment - Commission established in conference that the two claims for the
benefits of wages in lieu of notice, and pro rata annual leave are based upon the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award which applied to the applicant's employment - Applicant argued that she was
dismissed for failing to sign a workplace agreement - Applicant further argued that the respondent advertised for new
employees one week before her dismissal - Respondents argued that it had dismissed a number of employees in other stores
which had ceased operation due to economic considerations - Commission examined the evidence and determined that the
applicant did not discharge the onus of proof of Unfair dismissal - Dismissed - Mrs IM Lawson -v- Night Crest Pty Ltd As
Trustee For The King Kong Sales Unit Trading As King Kong Sale - APPL 475 of 1999-PARKS C-21/09/99-Retail Trade....... 404

Application re contractual entitlements - Applicant sought wages and pro rata annual leave due on resignation of employment -
Respondent initially argued that Commission did not have jurisdiction to deal with this claim as applicant's employment was
governed by Farm Employees Award 1985 and a claim to enforce the award for underpaid wages and annual leave must be
made before an Industrial Magistrate - Commission found that it had jurisdiction to deal with applicant's claim because the
wage rate agreed between the parties were above award rates and money owed was a non-award benefit - Respondent then
argued that applicant's date of resignation was 11 April 1999 but applicant argued that she worked until 28 May 1999 -
Respondent further argued that applicant resigned from employment because working full time with long hours was difficult as
she cared for 3 children - Commission found that evidence from statutory declaration supported the claim that applicant
worked until 28 May 1999 and was therefore entitled to wages of $800 and pro rata annual leave of $424 - Granted - Mrs C
Boxall -v- Rodney Harry Wisbey (Orlanda Park) - APPL 956 of 1999 - BEECH C - 28/02/00 - Dairy......................................... 1618

Conference referred re interpretation of agreement - Applicant seeks interpretation of the annual leave and long service leave clauses
to include 20% shift penalty with wages - Respondent argued that no entitlement to shift penalties while on leave exists in the
agreement - Commission found the provision for payment of shift loading is elsewhere in the agreement, but the agreement
does not make shift loading as part of the rate of pay, as a result the claims sought cannot be granted after a proper
interpretation of the clauses - Dismissed - The Media, Entertainment and Arts Alliance of Western Australia (Union of
Employees) -v- Western Australian Sports Centre Trust & Others - PSACR 46 of 1999 - BEECH C - 20/04/00 - Sports  .......... 1674

Application re contractual entitlements - Applicant sought to recover monies for outstanding annual leave loading and underpayment
of salary - Respondent argued that contract had been altered removing benefit of leave loading and alleged Applicant had been
overpaid - Commission found Applicant had made out, at least on balance, his claim and was entitled to recover contractual
entitlements denied to him under his contract of employment - Granted. - Mr DI Holden -v- Teravin Group Pty Ltd ACN 009
445 121 - APPL 436 of 2000 - FIELDING C - 09/05/00 ............................................................................................................... 2722

APPEAL
1Appeal against decision of the Full Bench (79WAIG2305) - Appellant argued that the Commission's discretion miscarried in that it

failed to have regard to any relevant factor, apart from the alleged assault itself - Appellant further argued that the Commission
should have taken into consideration, the immediate acknowledgement of fault by Mr Baron, minor nature of the alleged
assault, the alleged assault was incidental to the physical nature of the assault, the unblemished service and exemplary
character of the employee and whether there was any other appropriate way with which the misconduct should have been dealt
- IAC examined the evidence and referred to the law and determined that the nature of the offence was not minor due to the
matter of maintaining authority within the employment relationship and occurred as a result of anger and insubordination -
Dismissed - AUTO, FOOD, METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - IAC 7 of 1999 - Industrial Appeal
Court - - 13/12/99 – Mining........................................................................................................................................................... 4

Appeals against decisions of the Commission (79 WAIG 2656) re Application harsh, oppressive and unfair dismissal and denied
contractual benefits - Appellant's argued that the learned Commissioner erred when determining who the employer was and
erred in finding and relying upon the content and parties at an interview - Full Bench found that the decisions appealed against
were not discretionary decisions in that the decisions were the result of a finding that there was no employment contract
between the applicants and the respondent or alternatively that none had been established - Full Bench determined that the
Commission at first instance correctly determined the matter of employer respondency - Dismissed - Mr A Richardson -v-
Pipunya Pty Ltd (Administrator Appointed) & Other - FBA 17,18 of 1999 - Full Bench - SHARKEY P/COLEMAN
CC/GREGOR C - 09/12/99 - Food Retailing................................................................................................................................. 14

Application for interpretation of Full Bench Order No. FBA 3 of 1999 (79 WAIG 3567) and clarification of Full Bench Order FBA 3
of 1999 issued on 10 November 1999 in regards to the exact number of breaches proven by the Full Bench - Full Bench found
that the first question which arose was whether the Full Bench was "functus officio" - Respondent conceded that the Full
Bench which heard and determined the appeal was functus officio - Applicant submitted that whilst the doctrine of functus
officio, when applied to the proceedings prevented the Full Bench from hearing new evidence or going back a second time
after it had performed its authorised function, the order was "alterable" if inconsistencies or anomalies were established to exist
in it - Employer argued that it's application was made under s. 46 of the IR Act which was not defeated by the doctrine of
functus officio and was a new matter - Full Bench found the application was a fresh application unrelated to the appeal - Full
Bench referred to the law and determined that the matter is functus officio and further determined that there is a question as to
whether s.46 of the Act is applicable to this type of matter - Dismissed - Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch -v- Pinnacle Services Pty Ltd - FBA 3 of 1999 - Full Bench - SHARKEY
P/PARKS C/KENNER C - 31/01/00 - Road Transport.................................................................................................................. 307

Application re unfair dismissal - Matter remitted to the Commission as a result of appeal to the Full Bench to consider the question of
relief after Full Bench found the Applicants dismissal to be harsh, oppressive and unfair - Applicant and respondent appeared
before the Commission - Respondent elected after a short period of time to no longer maintain his presence - Commission
noted that in general the respondent's behaviour was most offensive and further noted the Commission's inability to deal with
the respondents behaviour due to the repeal of former s.101 of the IR Act 1979 in 1984, regarding contempt in the face of the
Commission - Commission heard evidence and submissions from the applicant and noted that the applicant did not wish to
seek reinstatement due to the work environment - Commission determined that the applicant did suffer loss for a brief period
and awarded monies accordingly - Order given extemporaneous - Ms GL Tan -v- Gabriels' Cafe - APPL 1842 of 1998 -
KENNER C - 15/12/99 - Food Retailing ....................................................................................................................................... 418
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APPEAL—continued
1Appeal against decision of Full Bench (79 WAIG 2091) re effective date of salary increases due under Enterprise Agreement

(Dismissed) - Appeal concerns the expression of an operative date for the purposes of calculating the first pay increases due
employees contained in the decision of the Public Service Arbitrator (79 WAIG 245) - Appellant argued the same grounds that
were argued before the Full Bench, the Order purported to vary an Industrial Agreement, the Order purported to give
retrospective effect and the Order purported to give effect prior to the date upon which the Order was lodged in the
Commission - IAC found the Arbitrators Order had the effect of backdating the part of the Agreement providing for salary
increases and the Commission/Arbitrator has no power to order that an Industrial Agreement which is being accepted for
registration is to have effect from a date prior to its registration - Appeal Upheld - Ministry for Culture & the Arts -v- The Civil
Service Association of Western Australia Incorporated & Others - IAC 6 of 1999 - Industrial Appeal Court - - 04/02/00 -
Government Administration .......................................................................................................................................................... 453

Appeal against decision of Commission (79 WAIG 2632) re unfair dismissal and contractual entitlements - Appellant argued
Commission erred on numerous points and sought the decision to be set aside and the matter re-listed for hearing or at the very
least compensation to be recalculated - Full Bench found there was no error in the Commissions findings - Dismissed - Robert
Blakeman ATF the Blakeman Family Trust T/A McBride's Collectables and Giftware -v- Ms J Gudgin - FBA 19 of 1999 - Full
Bench - SHARKEY P/FIELDING C/KENNER C - 22/02/00 - Personal & Household Good Rtlg ...............................................  457

2Appeal against decision of Commission (79 WAIG 3459) re wearing of badges by union members during hours of employment -
Appellant appealed on a number of grounds including that the Commission erred in finding the respondents policy prohibiting
the wear of union badges is not unreasonable - Appellant argued employees wore a number of badges apart from their
identification badges and there was no evidence that the wearing of union badges had been complained about by the public or
that they were detrimental to the operations - Respondent argued it had a blanket ban on all unauthorised badges and further
argued that, if an exception were to be made in the case of membership badges issued by the appellant, exceptions would have
to be made for others - Full Bench found the Commission had erred in grounds 3 and 4 of the appeal and that the order made at
first instance in application No. CR 159 of 1999 be suspended and be remitted back to the commission to be heard and
determined according to law - Appeal Upheld - LIQUOR, HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd -
FBA 30 of 1999 - Full Bench - SHARKEY P/BEECH C/SMITH, C - 15/03/00 ........................................................................... 1359

2Appeal against Decision of Public Service Arbitrator (80 WAIG 213) re effective date of salary increase as a result of an Enterprise
Bargaining Agreement - Appellant argued Commissioner erred in law and acted in excess of jurisdiction in making an order
that the appellant pay to its employees sums of money which amounted to giving retrospective effect to an industrial agreement
- Respondent argued the appellant had agreed to an effective date of 1st January 1999, however, then reneged on the promise
and that this was an order seeking the enforcement of that promise - Full Bench found the order requiring the appellant to pay
its employees covered by the EBA salary increases from 1st January 1999 to be impermissible - Upheld - Chief Executive of
the Western Australian Tourism Commission -v- The Civil Service Association of Western Australia Incorporated - FBA 32 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 27/03/00 - Government Administration ............................... 1370

2Appeal against Decision of Commission (79 WAIG 3114) re unfair dismissal - Application in first instance dismissed on preliminary
matter - Appellant argued the commissioner erred in a number of findings relating to the dismissal of the application on the
grounds the incorrect respondent was named - Appellant further argued the commissioner erred in not permitting the applicant
to amend the original application to reflect correctly the employer/s - Respondent referred to authorities and argued this was a
case of a wrong party being named, not a misdescription of the party's name and should be dismissed - Full Bench reviewed
authorities and found the commissioner had erred in not allowing an amendment to the name of the respondent and remitted
the application back to the commission at first instance to be listed for hearing and determination according to law - Upheld in
Part - Ms PK Rai -v- Dogrin Pty Ltd - FBA 27 of 1999 - Full Bench - SHARKEY P/FIELDING C/GREGOR C - 07/03/00 -
Accommodatn, Cafes&Restaurants ............................................................................................................................................... 1375

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ................................................................................................................................................ 1381

1Appeal against decision of Full Bench (79 WAIG 1867, 2985 & 3183) re allegedly denied contractual entitlements - Industrial
Appeal Court found that Full Bench was in error in concluding that the rate of salary to be paid was a different rate to that in
the contract when the contract clearly and unambiguously expressed the rate of salary to be paid to Appellant - IAC was not
persuaded otherwise that Full Bench has made any other error, has upheld the Appeal to this extent and remitted the matter
back to the Single Commissioner for further hearing and determination regarding under-paid salary - Upheld - Ms AP Ahern -
v- Aust Fed of TPI Ex-Serv Men - IAC 8 of 1999 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 31/03/00 ......... 1729

Appeal against Decision of Commission (80 WAIG 252) re Unfair dismissal and contractual entitlements – Appellant argued
Commission erred in calculating annual salary, redundancy and compensation after finding appellant to have proven his claim
- Full bench reviewed authorities and found Commission to have erred in the calculation of appellants redundancy and
compensation and varied the Order in the first instance to reflect findings - Upheld - Mr K Thompson -v- Gregmaun Farms Pty
Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - FBA 1 of 2000 - Full Bench - SHARKEY
P/SCOTT C./KENNER C - 11/04/00 – Agriculture....................................................................................................................... 1733

4Application for stay of the operation of Orders 2 and 3 issued by the Commission - The appeal was against the decision issued on
8/7/99 (80 WAIG 1622) and was about the compensation ordered - The Applicant filed an affidavit and testified that it had a
genuine concern that if the back-pay was paid to the respondent there would be considerable difficulty recovering that back-
pay if the appeal was successful - President found that the balance of convenience favoured the respondent as it suffered
financial hardship because of the dismissal - Further, there was no evidence that he would be unable to repay the back-pay
money particularly since he had been reinstated in his employment - President further found that there was no need for a stay
of the operation of the decision - The equity, good conscience and the substantial merits of the case favoured the respondent -
Dismissed. - City of Geraldton -v- Mr DJ Cooling - PRES 4 of 2000 - President - SHARKEY P................................................. 1751

4Application for stay of operation of the whole of the Order (80 WAIG 671) - Appeal was against a declaration of unfair dismissal and
an order for compensation - President found that balance of convenience favoured applicant because there was a lack of
objection from respondent to the application and was satisfied that applicant faced financial difficulties and the probability that
compensation would not be recovered with alacrity - Stay Granted - East Kimberley Aboriginal Medical Service -v- The
Australian Nursing Federation, Industrial Union of Workers Perth - PRES 2 of 2000 - SHARKEY P - 03/04/00 – Medical ........ 1753

Appeal against a decision that Applicant be required to register as an employer under the Construction Industry Portable Paid Long
Service Leave Act 1985("the Act") and make payments to the Construction Industry Long Service Leave Payments Board -
The board reviewed the Act and authorities and concluded the applicant was in an industry related to, but not in, the
construction industry and accordingly should not be required to register under the Act - Upheld - Kununurra Crane Hire -v-
Construction Industry Long Service Leave Payments Board - BOR 7 of 1999 - Long Service Leave Board of Reference -
05/05/00 - Construction Trade Services......................................................................................................................................... 1943
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APPEAL—continued
1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -

Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437

2Appeals against decisions of Commission (79WAIG3120) re enterprise bargaining agreements - Appellants argued that the Public
Service Arbitrator erred in law and acted in excess of jurisdiction in ordering that, on registration of the enterprise agreement,
the date for the purposes of calculating the first pay increase due to employees should be deemed to be the first pay period on
or after 12 May 1999 in respect of first Appellant and 10 June 1999 in respect of 2nd Appellant, and in making an order which
gave retrospective effect to the industrial agreements, in that such order is not authorised or permitted under the provisions of
the Act - Appellants further argued that the date should be the first pay period on or after the registration of the agreements by
the Commission - Respondent Union argued that the dates to be used for the purposes of calculating the first pay increases
should be 25 March 1999 for first Appellant and 20 April 1999 for second Appellant - Full Bench found that there was no
power to make an order that purports to give an industrial agreement any operative effect before the agreement comes into
existence - Full Bench acceded to the submissions made by the Appellant's Counsel that the order made was ultra vires and
quashed the orders made at first instance - Ordered Accordingly - Chief Executive Officer, Western Australian Centre for
Pathology and Medical Research (Pathcentre) -v- Civil Service Association of Western Australia Incorporated - FBA 21,22 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 06/06/00 – Health................................................................. 2449

2Appeal against decision of Commission (unreported) re employment of contractors - Appellant argued that the Commission erred in
law in that it did not comply with the provisions of s.44 of the Act following an objection to the Commission of ostensible bias,
therefore the decision of the Commission should be quashed in its entirety - Full Bench found that the matter had not
proceeded to arbitration level, there was no agreement reached and was adjourned before the main issue of disagreement or
dispute was dealt with - Full Bench found that the decision appealed against was a 'finding' and the Full Bench was required to
be satisfied that the matter was of such importance that, in the public interest, an appeal should lie - Full Bench found that
because the grounds of appeal were narrowly confined only to the issue of the Commission's jurisdiction and power and
particularly the procedure adopted by the single Commissioner under s.44 of the Act, it was not persuaded that the finding
related to a matter of such importance in the public interest - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v- BHP
Iron Ore Pty Ltd - FBA 11 of 2000 - Full Bench - SHARKEY P/SCOTT C./KENNER C - 02/06/200 – Mining ......................... 2453

APPRENTICES AND JUNIORS
Application re Interpretation of award - Applicant employer sought true interpretation of clause 21A of Hotel and Tavern Workers

Award 1978 re minimum wage for adult males and females from 9/1/96 - 14/11/97 - Respondent sought interpretation to
clarify how additional rates for Adult apprentices applied whom ordinary hours included work on a Saturday or Sunday -
Commission found Adult apprentices were entitled to the minimum adult wage in the first instance and additional rates for
those ordinary hours worked on a Saturday or Sunday as prescribed by the Award - Declared Accordingly - Chestone Holdings
Pty Ltd T/A The Lord Forrest Hotel -v- LIQUOR & ALLIED INDUST UNION & Others - APPL 2275 of 1997;APPL 933 of
1998 - PARKS C - 29/02/00 – Hospitality..................................................................................................................................... 605

AWARDS
Application for interpretation of Animal Welfare Industry Award No.8 of 1968-Preliminary Point-Applicant seeks interpretation to

ascertain whether the award would apply to cohuna koala park-Respondent denies consenting to the application nor agreeing to
pay wages based upon the outcome of a determination by the commission-Further argued that all employees are parties to
registered workplace agreements and it did not intend employing people other than on workplace agreements-Commission
found respondent had agreed to an interpretation in settlement of a previous unfair dismissal claim and allowing there was a
substantial delay found there was sufficient justification for the matter to proceed-Application allowed - LIQUOR,
HOSPITALITY & MISC -v- Cohuna Koala Park - APPL 178 of 1999 - BEECH C - 25/11/99 – Animal .................................... 189

Application for interpretation of Agreement re Commuted Overtime Allowance - Applicant argued that question to be answered was
"is the 15:38 percent Commuted Overtime Allowance counted as salary for the purpose of calculating payment of overtime in
accordance with subclause (2) of Clause 9 of the agreement" - Respondent argued that an absurdity arises where the prescribed
percentage of the agreement is paid on top of the prescribed award overtime rate - Commission reviewed award, agreement,
other evidence and authorities and found commuted overtime allowance to apply-Declared Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Director General, Education Department of Western Australia - P 2 of 1999
- SCOTT C. - 02/12/99 - Services to Agriculture........................................................................................................................... 189

Application for variations of awards - Applicant sought to amend the Public Service Award 1992 and the Government Officers
Salaries, Allowances and Conditions Award 1989 by varying respectively Schedule C- Camping Allowance and Schedule I -
Travelling, Transfer and Relieving Allowance and Schedule F - Camping allowance and Schedule I - Travelling Transfer and
Relieving Allowance - Commission ascertained that the previous method of establishing the allowance was no longer
supported by DOPLAR - Respondents argued that as employers they had concerns regarding taxation implications if travel
allowances prescribed in the awards exceeded those which are deemed reasonable for taxation purposes by the ATO -
Respondent further argued that the allowance system utilised by the Australian Public Service should be utilised as this system
has more merit - Arbitrator noted that the adoption of the APS rates would cause reductions in the current level of travelling
allowance payments in high cost towns in WA - Applicant argued that reimbursement of actual expenses could cover the
difference however there are obvious problems in operating a hybrid scheme - Arbitrator further noted that the respondents
have not raised any substantive argument why the change should occur - Parties directed to have such negotiations as were
necessary to produce agreed schedules of amendments to the Commission - Direction Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Albany Port Authority & Others - P 7,8 of 1999 - Public Service Arbitrator -
GREGOR C - 01/02/00 – Marine .................................................................................................................................................. 353
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Application to vary awards re redundancy - Applicant sought to vary the Bakers (Metropolitan) Award No A13 of 1987, the Bakers
(Country) Award N0 R18 of 1977 and the Pastry cook’s Award No A24 of 1981 to reflect redundancy provisions as contained
in the TCR test case decision of the then Australian Conciliation and Arbitration Commission in the Termination, Change and
Redundancy case (1984) 8 IR 4 - Respondent sought dismissal of the application for want of prosecution on the grounds of the
age of the application and the applications were urgently lodged in response to the then immediate matter of redundancy -
Commission referred to the principle that the party wishing to seek a dismissal for want of prosecution needs to demonstrate
serious prejudice by reason of the delay - Commission determined that at the time of the hearing, when the application for
dismissal was made, there was no lack of prosecution as it was appropriate to proceed to hear the applications on their merit -
Accordingly the application for dismissal for want of prosecution was dismissed - Applicant sought a standard in relation to
termination, change and redundancy, which has been in operation federally and at the state level for 15 years and further
argued that as not all employers would enter into a enterprise agreement the awards in question needed to incorporate the
redundancy provisions so those employees would not miss out on those provisions - Respondent argued that applicants making
an application varying the wages or conditions of an award must support the application with material showing why the matter
has not been progressed and/or finalised pursuant to s. 41 of the Act and further argued that there was no mandatory
requirement for a business to pursue enterprise agreements - CICS examined the evidence and noted the reasons why
enterprise agreements in the industry have not progressed and further noted that the evidence of the applicant was largely
uncontested in this regard - Upon examining the evidence, referring to the law and having regard to s.26(1) of the Act, the
CICS determined that the applicant had established a case for the variation to the awards in accordance with the State Wage
Principles - Granted - The Federated Miscellaneous Workers' Union of Australia, W.A. Branch -v- Acme Bakery - APPL
316,362,363 of 1993 - Commission in Court Session - PARKS C/SCOTT C./KENNER C - 25/01/00 – Baking.......................... 354

Application to vary award re redundancy - Applicant submitted the thrust of the application sought to incorporate into the Award,
those conditions in relation to redundancy, specifically relating to severance payments, that are "standard" in the building
industry and that the Award was a "building industry" Award, notwithstanding the terms of its scope and respondency
provisions - Respondent opposed the claim but consented to a variation to incorporate "standard" Termination, Change and
Redundancy (TCR) provisions into the Award - Commission was not persuaded that the Award has the same character as those
having application to the building construction industry - Commission was also of view employees covered by the terms of the
Award should receive adequate compensation in circumstances of loss of employment through no fault of their own - Order
issued to vary Award by inserting the balance of the "TCR" provision in relation to redundancy, save for the retention of the
requirement to notify the CES or its substitute to ensure employees terminated as a result of redundancy will have adequate
and fair protection - Ordered accordingly. - The Western Australian Builders' Labourers, Painters & Plasterers Union of
Workers & Other -v- Coca-Cola Bottlers Pty Ltd & Others - APPL 1652 of 1998 - KENNER C - 25/02/00 - Building ............... 597

Application re award amendment - Applicant argued the Mental Health Rehabilitation Assistants Award 1965 be amended to include
clause 20. - rates of pay, the first and second arbitrated safety net adjustments, of the Public Service Award 1992 - Respondent
argued Applicant was at fault in delaying the applications and granting of retrospective wage adjustments is not warranted -
Commission found the wage adjustments would only apply to one person and in relation to an ordinary working week,
Monday to Friday, the retrospective wage adjustments would be granted - Granted - LIQUOR, HOSPITALITY & MISC -v-
Hon Min for Health - APPL 1592 of 1993;APPL 1084 of 1994 - PARKS C - 29/02/00 - Health ..................................................  601

Application to make a previously declared interpretation in the form of an Order - Applicant argued terms within s27(1) were
superfluous and to retain them would only serve to confuse - Respondent union objected on the grounds deletion of the words
may alter the practical effect of the subclause and also prejudice the ongoing dispute with employers in the industry re duty
status of "on call" arrangements and appropriate level of payment for such - Commission is satisfied that given the
interpretation it declared (79 WAIG 1174), clause 27(1) was less likely to be misapplied if varied to read as Applicant asks -
Order issued - Brightwater Care Group (Inc) & Other -v- LIQUOR, HOSPITALITY & MISC - APPL 978,1673 of 1998 -
PARKS C - 28/02/00 - Community Services ................................................................................................................................. 604

Application re Interpretation of award - Applicant employer sought true interpretation of clause 21A of Hotel and Tavern Workers
Award 1978 re minimum wage for adult males and females from 9/1/96 - 14/11/97 - Respondent sought interpretation to
clarify how additional rates for Adult apprentices applied whom ordinary hours included work on a Saturday or Sunday -
Commission found Adult apprentices were entitled to the minimum adult wage in the first instance and additional rates for
those ordinary hours worked on a Saturday or Sunday as prescribed by the Award - Declared Accordingly - Chestone Holdings
Pty Ltd T/A The Lord Forrest Hotel -v- LIQUOR & ALLIED INDUST UNION & Others - APPL 2275 of 1997;APPL 933 of
1998 - PARKS C - 29/02/00 – Hospitality..................................................................................................................................... 605

2Appeal against Decision of Public Service Arbitrator (80 WAIG 213) re effective date of salary increase as a result of an Enterprise
Bargaining Agreement - Appellant argued Commissioner erred in law and acted in excess of jurisdiction in making an order
that the appellant pay to its employees sums of money which amounted to giving retrospective effect to an industrial agreement
- Respondent argued the appellant had agreed to an effective date of 1st January 1999, however, then reneged on the promise
and that this was an order seeking the enforcement of that promise - Full Bench found the order requiring the appellant to pay
its employees covered by the EBA salary increases from 1st January 1999 to be impermissible - Upheld - Chief Executive of
the Western Australian Tourism Commission -v- The Civil Service Association of Western Australia Incorporated - FBA 32 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 27/03/00 - Government Administration ............................... 1370

Application re contractual entitlements - Applicant sought wages and pro rata annual leave due on resignation of employment -
Respondent initially argued that Commission did not have jurisdiction to deal with this claim as applicant's employment was
governed by Farm Employees Award 1985 and a claim to enforce the award for underpaid wages and annual leave must be
made before an Industrial Magistrate - Commission found that it had jurisdiction to deal with applicant's claim because the
wage rate agreed between the parties were above award rates and money owed was a non-award benefit - Respondent then
argued that applicant's date of resignation was 11 April 1999 but applicant argued that she worked until 28 May 1999 -
Respondent further argued that applicant resigned from employment because working full time with long hours was difficult as
she cared for 3 children - Commission found that evidence from statutory declaration supported the claim that applicant
worked until 28 May 1999 and was therefore entitled to wages of $800 and pro rata annual leave of $424 - Granted - Mrs C
Boxall -v- Rodney Harry Wisbey (Orlanda Park) - APPL 956 of 1999 - BEECH C - 28/02/00 – Dairy........................................ 1618

Application re Unfair Dismissal - Applicant argued that dismissal was unfair and that respondent failed to give notice of termination
or one week's wages in lieu, to which he is entitled under clause 10 of the award relating to contract of service - Respondent
argued that applicant's services were terminated because he refused to satisfactorily explain absence on 13 December 1996 -
Respondent further argued that applicant had previously misled him and offered to resign if not granted a week's leave, and
then almost immediately commenced work with a competitor - Commission found that though applicant was not obliged to
submit detailed information on personal matters that required absence from work, it was not convinced that respondent's right
to terminate applicant was unfair - Dismissed - Mr M McGrath -v- Temkara Pty Ltd T/A Economic Pest Control - APPL 1873
of 1996 - PARKS C - 24/02/97 - PESTICIDES............................................................................................................................. 1641

Conference referred re interpretation of agreement - Applicant seeks interpretation of the annual leave and long service leave clauses
to include 20% shift penalty with wages - Respondent argued that no entitlement to shift penalties while on leave exists in the
agreement - Commission found the provision for payment of shift loading is elsewhere in the agreement, but the agreement
does not make shift loading as part of the rate of pay, as a result the claims sought cannot be granted after a proper
interpretation of the clauses - Dismissed - The Media, Entertainment and Arts Alliance of Western Australia (Union of
Employees) -v- Western Australian Sports Centre Trust & Others - PSACR 46 of 1999 - BEECH C - 20/04/00 - Sports ............ 1674
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Application to amend Argyle Diamonds Productions Award 1996 - Applicant argued that amendments were essentially to improve the
scope for increased efficiency through flexible work practices which would add job security through new redundancy
provisions and increased levels of remuneration - Commission found application essentially registered a variation to the award
rather than creating a new agreement - Commission acceding to the application found the changes were consistent with
sensible award modernisation and were consistent with the concept of enterprise bargaining - Order made reflecting the
amendments sought - Granted - Argyle Diamond Mines Pty Limited -v- COMM, ELECTRIC, ELECT, ENERGY & Others -
APPL 1439 of 1999 - FIELDING C/GREGOR C/SCOTT C. - 17/04/00 – Mining....................................................................... 1934

Application for interpretation of Miscellaneous Government Conditions and Allowances Award No. A4 of 1992 re travel rebate for
employee dependents - Commission was asked to interpret and declare the true meaning of a provision in the Award -
Question "Does travel rebate as specified in Clause 19 apply to dependents who do not reside with the employee?" -
Commission found that the Clause included a beneficial consideration in relation to a dependent, but if it did intend for a
dependent to travel away from and return to a location different to the workplace of the employee it would have expressed so -
Commission's answer to the question was "No" - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Albany Regional
Hospital & Others - APPL 2238 of 1997 - PARKS C - 03/03/00 – Education............................................................................... 1938

Application re interpretation of Government Officers (Social Trainers) Award 1988 - Applicant Union claimed that any alteration to
the start and finishing times with less than 24 hours' notice attracted penalty rates as prescribed by the Award - Respondent
argued such change of hours did not constitute a changed shift thus not directed at any alteration to the roster - Commission
having to resolve "what constituted the rostered shift" in reference to "a changed shift" to refer to shift which has changed from
one shift to another noted that a shift may be changed and can be extended without becoming a new 'changed shift' but a
"change in hours" - Dismissed - The Civil Service Association of Western Australia Incorporated -v- Chief Executive Officer
Disability Services Commission - P 1 of 2000 - FIELDING C - 12/04/00 – Community .............................................................. 1940

Conference re cancellation of Order - Applicant Union argued that the Order issued on 14/12/1999 cancelling AG 21/96 was
cancelled by Order issued on 16/12/1999 - Applicant while alluding to the Full Bench determination on the 29/3/2000 that AG
21/96 had ceased to exist argued the union and its members should not have to continue to be covered by an agreement that did
not exist and requested that the Order be now cancelled - Respondent argued the Order was effectively in two parts viz it
addressed return to work and the issues of resolving the underlying dispute re a new Agreement - Respondent also argued that
cancelling the Agreement at this stage would only remove the basis for negotiations, which in turn would cause dislocations to
exporters including farmers - Commission contented the Order was only interim and it was necessary to negotiate a new
Agreement which is on the verge of being concluded – Commission refused the Union’s application to cancel the Order at this
stage - Dismissed - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Western
Australian Government Railways Commission - C 335 of 1999 - BEECH C - 11/04/00 - Rail Transport ..................................... 1976

1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -
Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437

2Appeals against decisions of Commission (79WAIG3120) re enterprise bargaining agreements - Appellants argued that the Public
Service Arbitrator erred in law and acted in excess of jurisdiction in ordering that, on registration of the enterprise agreement,
the date for the purposes of calculating the first pay increase due to employees should be deemed to be the first pay period on
or after 12 May 1999 in respect of first Appellant and 10 June 1999 in respect of 2nd Appellant, and in making an order which
gave retrospective effect to the industrial agreements, in that such order is not authorised or permitted under the provisions of
the Act - Appellants further argued that the date should be the first pay period on or after the registration of the agreements by
the Commission - Respondent Union argued that the dates to be used for the purposes of calculating the first pay increases
should be 25 March 1999 for first Appellant and 20 April 1999 for second Appellant - Full Bench found that there was no
power to make an order that purports to give an industrial agreement any operative effect before the agreement comes into
existence - Full Bench acceded to the submissions made by the Appellant's Counsel that the order made was ultra vires and
quashed the orders made at first instance - Ordered Accordingly - Chief Executive Officer, Western Australian Centre for
Pathology and Medical Research (Pathcentre) -v- Civil Service Association of Western Australia Incorporated - FBA 21,22 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 06/06/00 – Health................................................................. 2449

Application to vary award - Applicant sought to vary the Electrical Contracting Industry Award No. R22 of 1978 by deleting the
words "named parties" to align the provisions of the award with the current terms of the Act, to "update and administratively
consolidate" the award, to delete the Third Schedule and Fourth Schedule and to consolidate two named employers and the
Applicant Union into one Named Parties Schedule to the Award - Respondent opposed the application with a view that to vary
the award to include both named employers in one Named Parties Schedule with the other named employers, would have the
effect of extending the scope and application of the award beyond its present terms - Commission was not inclined to grant the
aspect of the application where the issue of substituting the phrase "named parties" for "respondents" - Commission found the
phrase in general delineates those parties who are employer parties from those who are organisations of employees under the
Act and also, the phrase was well understood and of very long standing both in this Commission and industrial tribunals
throughout the land - Commission having regard to all the circumstances and the submissions of the parties considered that
application should be granted in part - Granted in Part - COMM, ELECTRIC, ELECT, ENERGY -v- The Electrical
Contractors' Association of Western Australia (Union of Employers) & Others - APPL 319 of 1999 - KENNER C - 25/05/00 –
Unions ........................................................................................................................................................................................... 2684

3Application to vary award - Applicant sought to vary the Royal Automobile Club Road Service Employees and Mechanical Services
Award 1993, to extend its scope to cover a new area of fleet maintenance and to vary the Award in other respects, some of
which involve a variation of the Award above the safety net - Respondent consented to the application - Commission in Court
Session, having considered the submissions from both Applicant and Respondent, and the materials tendered in support of the
application, were satisfied that the application complied, in all respects, with the Statement of Principles 1999 - CICS found
application was consistent with equity and good conscience, was in the interests of the parties directly concerned and involved
negligible cost in terms of s.26(1)(d) of the Act - Granted - Royal Automobile Club of WA (Incorporated) -v- AUTO, FOOD,
METAL, ENGIN UNION - APPL 1406 of 1999 - Commission in Court Session - KENNER C/SMITH, C/WOOD,C -
04/05/00 - Retail Trade.................................................................................................................................................................. 2687

BOARD OF REFERENCE
Application for Board of Reference re Construction Industry Long Service Leave Payments - Applicant claimed that he was entitled

to long service leave credits as a result of working for two employers from 1989 to 1991 - Respondent rejected the claim based
on insufficient supporting information - Board examined the evidence and referred to the law and determined that there was
insufficient information to ascertain whether the employers were within the definition of construction industry - Board
concluded that the employers were not in that industry and therefore the applicant is not entitled to long service leave credits
for that period - Dismissed - Mr RJ Praill -v- Construction Industry Long Service Leave Payments Board - BOR 8 of 1999 -
Board of Reference - Beech L./Uphill J./SPURLING, J.A. - 22/12/99 - Security .......................................................................... 223
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Application re unfair dismissal and alleged denied contractual benefits seeking compensation - Respondent denied applicant was
dismissed and asserted that applicant resigned and that applicant received all entitlements due to him - Commission found that
second, third and fourth claims itemised by applicant were seeking enforcement of the award which cannot be prosecuted
before the Commission and were struck out - Commission further found that applicant had resigned - Dismissed - Mr AJ
Leiskalns -v- Goldrush Holdings Pty Ltd T/A Secureforce International - APPL 195 of 1997 - PARKS C - 01/03/00 - Security 1640

Application re pro rata long service leave - Applicant argued that as a result of an accident at work she was forced to resign one and a
half years prior to qualifying for long service leave - Committee reviewed act and authorities and noted that although applicant
was not entitled to Long service leave, the Committee could make a recommendation under special circumstances and would
make such recommending the employer make an "ex gratia" payment, equivalent to what might otherwise have been the
entitlement- Recommendation Given - Mrs JM Henderson -v- North Metropolitan Health Service - BOR 9 of 1999 - Long
Service Leave Board of Reference - SPURLING, J.A. - 29/02/00 - Health Services ..................................................................... 1941

Appeal against a decision that Applicant be required to register as an employer under the Construction Industry Portable Paid Long
Service Leave Act 1985("the Act") and make payments to the Construction Industry Long Service Leave Payments Board -
The board reviewed the Act and authorities and concluded the applicant was in an industry related to, but not in, the
construction industry and accordingly should not be required to register under the Act - Upheld - Kununurra Crane Hire -v-
Construction Industry Long Service Leave Payments Board - BOR 7 of 1999 - Long Service Leave Board of Reference -
05/05/00 - Construction Trade Services......................................................................................................................................... 1943

BONUS
Conference referred re wage increase - Applicant Union argued that a $15.00 increase in pay rates per week was justified by reason of

cost savings associated with introduction of shift work and a bonus pay of $1000.00 to each employee who remained employed
with Respondent until 31/12/94 was justified on the basis that such employees ought be rewarded for continuing to serve the
employer notwithstanding their future was uncertain - Commission found that there was nothing of substance put to it which
would justify a finding that the increased wage level ought be further increased and that the claims for a $1000.00 bonus, apart
from the scant reason given as justification, there was no evidence to support it - Commission found that Applicant Union has
failed to establish there was a special case for Commission to award the claims made, or any part of them - Dismissed - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Department of State Services - CR 451 of 1994
- PARKS C - 03/03/00 - Government ............................................................................................................................................ 676

CASUAL WORK
Application re harsh, oppressive and unfair dismissal and alleged denied contractual entitlements - Applicant argued he was unfairly

dismissed and was owed contractual entitlements - Respondent argued the applicant was a casual employee and the contract of
employment could be terminated with one hours notice - Commission noted the intention of the employer was to employ the
applicant as a casual although the circumstances of the relationship was such that the employee had a promise of continuing
work provided the employer was satisfied with the applicants performance - Commission determined the applicant was not a
casual employee and the matter should be re-listed for hearing - Ordered accordingly - Mr BF Stokes -v- The Typing Centre of
Perth Pty Ltd (008 740 350) t/as "Australian International College of Commerce" - APPL 779 of 1999 - BEECH C - 23/12/99 -
Education....................................................................................................................................................................................... 416

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ................................................................................................................................................ 1381

Application re Unfair Dismissal - Applicant argued that dismissal had been unfair as respondent had selected him for redundancy
while others employed later than him were offered training which improved their chances for being retained - Respondent
argued that applicant's employment was casual and also felt that applicant was not suitable to undertake training - Respondent
further argued that applicant was given a suitable reference because he was reliable and worked well which would indicate
there was no animosity between the parties - Commission was satisfied that respondent's decision to terminate applicant was
caused by a downturn in a highly seasonal business and also based on operational needs of the business and skill levels of the
employees - Commission found no evidence that dismissal was harsh, oppressive or unfair - Dismissed - Mr JA Adams -v-
Morton's Specialist Seed & Grain Merchants - APPL 376 of 1999 - SCOTT C. - 13/03/00 - Services to Agriculture................... 1614

Application re Unfair Dismissal & Contractual Entitlements - Applicants, permanent bar manager and casual cook, argued that they
were unfairly dismissed and sought compensation in lieu of reinstatement/re-employment, loss of income for period of
unemployment following dismissal, difference in earnings between reduced levels of income earned since dismissal and for
injury arising from stress of being terminated - Applicants also claimed that no warnings were given on their performances or a
reasonable period of notice given before dismissal - Respondent denied that applicants were terminated by him and argued that
termination was affected by hotel manager after a discussion with him on the state of high percentages, and was surprised
when dismissal occurred - Respondent further argued that dismissal was consistent with industry standard and the bar manager
should have realised his job was in jeopardy when he did not get the hotel manager's job - Respondent also stated that he was
not impressed with the chef's cooking and had criticism of both applicant's dress standards though he had not mentioned it to
them - Commission found that parameters of employment were not set nor were percentage targets explained to applicants and
rejected respondent's view that the bar manager should have realised his job was in jeopardy when not appointed as hotel
manager, but found that respondent took the opportunity to re-employ a former chef when option presented itself -
Commission was not satisfied recognition should be given to emotional distress claimed by applicants and felt that as
reinstatement was impracticable, ordered compensation to terminated bar manager equivalent to 2 wks pay and to the cook for
90 hours work at $12.74 per hour - Issued accordingly - Ms PM Barcello -v- Denmark Holdings Pty Ltd - APPL 607,608 of
1999 - COLEMAN CC - 13/03/00 - Hospitality ............................................................................................................................ 1615

Application re unfair dismissal - Applicant argued her termination was harsh, oppressive or unfair as she terminated her employment
because she was scared to go back to work - Respondent argued that the applicant was employed on a casual basis under the
award - Commission examined the nature of the employment relationship including the continuous period of thirteen months
of service and determined that the applicant was not a casual employee - Commission further examined the evidence and found
that the applicant had by her own actions left the respondents employ - Dismissed - Ms DJ O'Connor -v- Patrica Alma Clarke /
Ian Donald Clarke of Clarke's Lunch Bar - APPL 1420 of 1999 - WOOD,C - 03/03/00 - Cafes ................................................... 1643

Applicant argued he was promised ongoing employment, he was told his dismissal was because he was facing a criminal charge and
sought compensation in lieu of reinstatement - Respondent argued Applicant was temporary to cover annual leave periods, that
at no time was he offered full time employment, that it did not have the funds to continue employing him and it did not have
any alternative work to offer him - Respondent further argued it was inappropriate for it to employ anyone who was facing
charges of that nature, as its request for ongoing and increased funding, plus its relationships with the police and other agencies
such as the Aboriginal Advancement Council were at risk - Commission found that Applicant was employed on a casual basis,
that he was engaged to cover periods of annual leave and that it was clear from the Respondents' financial records that it did
not have the funding to offer the applicant ongoing full time employment - Commission further found that because the nature
of the charge Applicant was facing, Respondent's tenuous funding arrangements and its relationships with other agencies were
at risk if it continued to employ Applicant and as Respondent was unable to offer Applicant alternative employment that did
not involve client contact, Applicant's termination was not harsh oppressive or unfair - Dismissed - Mr GA Narkle -v- Director,
Noongar Alcohol & Substance Abuse Service (Inc) - APPL 947 of 1999 - SMITH, C - 02/06/00 - Community Services ............ 2728
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CLASSIFICATION
Application re alleged incorrect application of Regulation 23 of the Public Sector Management (Redeployment and Redundancy)

Regulations 1994 regarding rate of pay - Applicant argued that he was entitled to be paid at a higher rate upon redeployment -
Respondent argued that the rate paid to the Applicant in his position at the Office of Energy constituted the rate of pay for the
position which was Level 5.4, and that he received an allowance to maintain the rate he had previously been paid from
SECWA - Respondent further argued the allowance did not constituent an allowance for the purposes of Reg 3 of the PSM Act
and therefore the correct rate of pay is the applicant's current rate - Arbitrator examined the evidence and referred to the law
and determined that the allowance the applicant had received was not an allowance as defined by Reg 3 of the PSM Act and as
the substantive position of the applicant was level 5 the applicant's current rate of pay is correct - Dismissed - Mr PJ Glynn -v-
Chief Executive Officer, Office of Energy - P 10 of 1999 - Public Service Arbitrator - SCOTT C. - 27/01/00 – Energy .............. 379

Application for reclassification of position - Appellant appealed for reclassification of the position on the grounds; that the "present
salary" payable to the appellant is not commensurate with the increased level of duties and responsibilities of the office; the
current title is not appropriate for the position; and that higher duties have been carried out by him since March 1996 -
Respondent submitted that because of the existence of the workplace agreement the Commission was without jurisdiction to
hear the matter - Respondent further argued that for the purposes of the IR Act 1979 the Appellant is not an employee nor for
the purposes of s.7C of the IR Act is the matter an "industrial matter"- It was further argued by the respondent that due to
sections 45 and 46 of the Workplace Agreements Act 1993 the provisions for right of appeal do not apply - Arbitrator
examined the IR Act and Workplace Agreements Act and determined that as the Appellant was not employed under the terms
and conditions of the relevant award the Arbitrator does not have jurisdiction to hear the matter - Dismissed - Mr NP
Dragicevich -v- Department of Resources Development - PSA 2 of 1999 - Public Service Arbitrator - FIELDING C - 17/01/00
- Project ......................................................................................................................................................................................... 428

COMPENSATION
Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued that he was dismissed when he was

about to commence annual leave -Counsel for the Applicant argued that the financial circumstances of the Respondent was not
grave therefore there was no reasonable cause to dismiss the Applicant and further argued Respondent did not discuss
redundancy or what measures were there to avoid or minimise its effects -Respondent argued Applicant's position became
redundant and that was the reason for the termination-Commission found that the reasonable notice required to be given was 4
months and that the dismissal was on account of redundancy after 12 months service and as such the Applicant was entitled to
the combined benefit of payment in lieu of notice and a redundancy payment-Granted-Counsel for the Applicant raised the
issue of compensation on account of alleged injury and the Commission found that for the combination of factors that caused
stress the Applicant should receive a compensation for injury-Supplementary reasons issued-Granted. - Mr K Thompson -v-
Gregmaun Farms Pty Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - APPL 161 of 1999 -
PARKS C - 29/12/99 – Farming.................................................................................................................................................... 252

Application re unfair dismissal - Applicant claimed that he was harshly, oppressively and unfairly dismissed - Applicant sought
compensation in lieu of reinstatement in the event that the Commission granted the claim - Applicant argued that he was
effectively forced to resign as a result of the attitude of a manager of the respondent - Applicant further argued that the
manager in question placed more work pressure on him as a result of a letter regarding concerns applicable to the manager -
Respondent rejected that the applicant was dismissed - Respondent argued that it did not want the applicant to resign however
the issue of the applicants performance had being raised - Commission examined extensive evidence and referred to the law
and determined that it was not able to conclude that the applicant was dismissed by the respondent in order to find jurisdiction
in the matter - Dismissed - Mr R Furfaro -v- The Wrigley Company Pty Ltd - APPL 2098 of 1998 - KENNER C - 10/12/99 -
Wholesaling................................................................................................................................................................................... 387

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued that the applicant was not dismissed from employment as the relationship which had existed between the
parties was not that of employee and employer but that of contractor and principal - Respondent further argued that the
application itself was lodged out of time allowed by s.29 of the IR Act 1979 - Commission determined that the application was
lodged out of time and for this reason alone the application failed - Commission further determined that the relationship
between the applicant and respondent was based on a written signed agreement that created a contractor principal relationship -
Dismissed - Mr RC Heron -v- White Caps Fishing Company Pty Ltd - APPL 1649 of 1996 - PARKS C - 25/01/00 – Fisheries.. 398

Application re unfair dismissal - Commission to assess loss for which applicant to be compensated after finding applicant to have
been unfairly dismissed - Applicant argued they had not been employed since time of dismissal and sought compensation -
Respondent argued compensation should not be ordered for the shift allowance component as applicant had not worked and
experienced the disability for which that allowance is paid and the commission should take into account the fact that the
Respondent entered into an agreement in settlement of a negligence claim in the District Court - Respondent further argued the
applicant's employment was covered by a Federal Award however this was not established as a matter of fact - Commission
found applicants loss to be the amount she would have earned had she not been dismissed, however, the Commission was
limited by legislation to issue a maximum six months compensation - Order issued - Ms JA Hoffmann -v- Western Australian
Aboriginal Media Association (Aboriginal Corporation) - APPL 180 of 1999 - BEECH C - 02/02/00 ......................................... 400

Application re unfair dismissal - Applicant argued he was unfairly dismissed and seeks compensation equivalent of 6 weeks pay -
Respondent argued that Applicant had failed to develop the business - Commission found on evidence the Applicant had
discharged the onus of establishing that he was unfairly dismissed - Commission found reinstatement was impracticable and
ordered compensation be paid within 28 days of the date of Order - Ordered Accordingly - Mr JC Jamison -v- Cenva Pty Ltd
t/as SMC Vending Operations - APPL 1293 of 1999 - COLEMAN CC - 12/01/00 – Retailing .................................................... 401

Application re unfair dismissal and alleged denied contractual entitlements -Applicant claimed that she was unfairly dismissed and as
a result denied benefits under her contract of employment - Commission established in conference that the two claims for the
benefits of wages in lieu of notice, and pro rata annual leave are based upon the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award which applied to the applicant's employment - Applicant argued that she was
dismissed for failing to sign a workplace agreement - Applicant further argued that the respondent advertised for new
employees one week before her dismissal - Respondents argued that it had dismissed a number of employees in other stores
which had ceased operation due to economic considerations - Commission examined the evidence and determined that the
applicant did not discharge the onus of proof of Unfair dismissal - Dismissed - Mrs IM Lawson -v- Night Crest Pty Ltd As
Trustee For The King Kong Sales Unit Trading As King Kong Sale - APPL 475 of 1999-PARKS C-21/09/99-Retail Trade....... 404

Application re alleged unfair dismissal - Applicant argued that she was forced to resign and sought compensation by way of relief -
Respondent argued that Applicant was not terminated but she resigned - Respondent argued that Commission lacked
jurisdiction to hear and determine the matter, as Applicant was a party to a collective workplace agreement which did not
contain a provision for Commission to deal with application of this nature and moreover, if Commission did have jurisdiction,
the dismissal was not unfair because Applicant simply was not dismissed - Commission reviewed authorities and found on
evidence that it did not have jurisdiction to deal with the matter, as in its view, the provisions of the workplace agreement
operate in the circumstances to preclude it from dealing with the matter and therefore, dismissed the application - Dismissed -
Ms A Mladineo -v- BRL Hardy Wine Company CRN 008 273 907 - APPL 1954 of 1999 - FIELDING C - 03/02/00 ................. 406

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was unfairly dismissed and
denied contractual entitlements and sought reinstatement or compensation for loss of wages - Applicant argued that his
services were terminated and he was in effect told to leave that day - Respondent argued that the applicant's services were
terminated due to the need to reduce the workforce by reason of redundancy and denied that the dismissal was unfair -
Respondent further argued that the contractual benefits claimed do not arise under his contract of employment but are benefits
under the relevant award - Commission examined the evidence and found that the applicant was asked to work out the period
of notice and decided not to - Commission further determined that the applicant was redundant to the respondents needs and
therefore his dismiss unfair - Dismissed - Mr P Morete -v- Unique Metal Works Pty Ltd - APPL 1855 of 1996 - PARKS C -
18/01/00 - Sheet Metal Fabrication................................................................................................................................................ 407
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Application for contractual entitlements and unfair dismissal - Applicant argued that he had been denied benefits arising from his
contract of employment - Commission found on evidence that Applicant was unfairly dismissed - Commission noted its
records in respect of attempts to communicate with Respondent, the evidence of the Applicant in regards to his employment
and found re -employment or reinstatement was impracticable, and ordered compensation be paid to Applicant - Ordered
Accordingly - Mr DC Rath -v- Avtec Security Services Pty Ltd - APPL 1215 of 1999 - SCOTT C. - 28/01/00 – Securities ........ 412

Application re alleged harsh, oppressive and unfair dismissal - Applicant sought compensation for loss of past earnings, future loss of
earnings and for injury and loss of reputation in the sum of $70,916.40 capped at the equivalent of six months salary at the sum
of $54,000.00 in accordance with s.23A of the Act - Respondent argued that it needed to reduce its operation costs including
salaries, therefore, 3 pathologists were asked to reduce their sessions including the applicants - Respondent, further argued that
agreement regarding Applicant's sessions could not be reached, therefore termination was warranted - Commission reviewed
evidence, authorities and declared that Applicant had been unfairly dismissed and that reinstatement was not available -
Commission decided not to assess the amount of loss or injury until it had all of the information - Commission will list the
matter in due course to give Applicant opportunity to provide evidence of her loss in order that compensation can be calculated
- Granted - Dr LA Smyth -v- St John of God Health Care Inc (ARBN 051 960 911) - APPL 1973 of 1998 - GREGOR C -
24/12/99 – Health .......................................................................................................................................................................... 414

Appeal against decision of Commission (79 WAIG 2632) re unfair dismissal and contractual entitlements - Appellant argued
Commission erred on numerous points and sought the decision to be set aside and the matter re-listed for hearing or at the very
least compensation to be recalculated - Full Bench found there was no error in the Commissions findings - Dismissed - Robert
Blakeman ATF the Blakeman Family Trust T/A McBride's Collectables and Giftware -v- Ms J Gudgin - FBA 19 of 1999 - Full
Bench - SHARKEY P/FIELDING C/KENNER C - 22/02/00 - Personal & Household Good Rtlg ............................................... 457

Application for unfair dismissal-Applicant argued dismissal was harsh, oppressive or unfair because after a false accusation of
stealing and charges pending by Police, he was dismissed without no warning, discussion or talk and was seeking
compensation-Respondent argued Applicant was not dismissed but not placed on the work roster pending the outcome of
charges laid against him-Commission found that the fact the Applicant was not rostered for work amounted to a dismissal
which attracted the Commission's jurisdiction-Further found that the Applicant failed to provide the Respondent an explanation
prior to the termination -Also, the inquiry undertaken gave rise to reasonable grounds on the information available to the
Respondent at that time to hold the view that the Applicant was guilty of misconduct-Dismissed. - Mr PE Bloomer -v- Ameera
Pty Ltd and Lozellia Pty Ltd T/A Porters Liquor Warwick - APPL 2275 of 1997;APPL 933 of 1998 - PARKS C - 29/02/00 -
Liquor and General Store............................................................................................................................................................... 617

Application for contractual entitlements - Applicant argued she was employed in the capacity of bookkeeper and was entitled under a
contract of employment the sum of $15.00 per hour for 46.5 hours worked from 10 March 1997 to 9 April 1997 - Respondent
conceded that Applicant did work the 46.5 hours and that the work was to be paid at the rate of $15.00 per hour, however,
respondent disputed the work done and refused to pay - Commission found that under section 29 of the I.R. Act, 1979, a matter
which may be referred to the Commission by an application, was a matter arising from an employer and employee relationship
and in this matter Commission was not satisfied that that relationship existed - Dismissed - Ms J Carslake -v- Rickie Alfred
Beehre as Trustee for Beehre Family Trust T/A Beehre Painters & Decorators - APPL 842 of 1997 - PARKS C - 21/07/97 –
Decorative ..................................................................................................................................................................................... 622

Application re unfair dismissal - Applicant argued he was dismissed after a purported restructure and the hours usually worked by him
allocated to other members of staff - Respondent denies that the applicant was unfairly dismissed and moreover, says that there
was no dismissal to excite the jurisdiction of the Commission - Counsel for the respondent further argued the applicant was
employed on a casual basis, however due to a restructure the applicant was encouraged to apply for two newly created
positions, which he elected not to, and thus it is said by reason of his decision there is not a dismissal - Commission found the
applicant was an employee with an ongoing obligation to the respondent and also found the applicant had been dismissed
unfairly - Commission further found reinstatement impracticable and issued 26 weeks wages as compensation - Ordered
accordingly - Mr M Cousins -v- YMCA of Perth - APPL 473 of 1999 - PARKS C - 29/02/00 - Community Services................. 623

Application re unfair dismissal - Applicant argued that he was harshly, oppressively and unfairly dismissed and sought compensation
- Respondent contested and denied the claim - Counsel for Applicant argued that increased stress was placed upon Applicant
through the implementation of the new quality assurances procedures and unrealistic completion dates, provided to the house
owners by Respondent, for some houses within Applicant's responsibility - Respondent argued there was a greater onus upon
building supervisors to be more accountable for their working due to the implementation of an accredited quality assurances
system and that Applicant had failed to comply with this procedures - Commission found that Applicant clearly failed to
adhere to company policy and procedures; that prior to termination, Applicant was given a fair and reasonable hearing and an
opportunity to put to the Respondent any explanation or mitigating circumstances in relation of his conduct - Commission was
far from satisfied that in this case the Respondent had abused its right to terminate the employment, as a matter of equity and
good conscience, and found on evidence that Applicant was not dismissed harshly, oppressively and unfairly - Dismissed - Mr
RA Knowles -v- Dale Alcock Homes Pty Ltd - APPL 1959 of 1998;APPL 86 of 1999 - PARKS C - 28/02/00 – Building .......... 640

Application re contractual entitlements - Applicant's claim for commission is in three parts - First part was for commission on sale of
three properties at 46.5% and other two parts concerned properties for which rate of commission was separately set -
Respondent argued that rate of commission agreed upon on commencement of applicant's employment was 18.6% though no
terms of employment were in writing - Commission found that neither party specifically recalled terms of commission
structure and further believed that as respondent always paid applicant full commission there was no valid reason why
proportionate rates should now be insisted upon - Commission concluded that applicant was owed benefits denied under
contract of employment - Ordered accordingly - Mrs SCJ Kouw -v- Rural & Metro Realty Pty Ltd - APPL 359 of 1999-
BEECH C - 21/01/00-Property Services ........................................................................................................................................ 644

Application re unfair dismissal - Applicant claimed dismissal was due to absence from work resulting from an injury suffered during
the performance of duties and sought compensation - for the loss of wages since the date of his dismissal - Respondent argued
dismissal was due to Applicant's disruptive work behaviour, disinterest and lack of application - Commission was satisfied that
absence from work did not influence the decision to terminate and Applicant failed to show that dismissal was unfair -
Dismissed - Mr F Nammour -v- Combined Metal Industries - APPL 383 of 1997 - PARKS C - 01/03/00 - Manufacturing
Industry ......................................................................................................................................................................................... 650

Application re unfair dismissal-Applicant argued dismissal was unfair and was seeking monetary compensation-Respondent argued
dismissal was justified on the grounds that the Applicant failed to address discrepancies in stock, did many things without the
authorisation of the Respondent including the cancellation of the licence under which one business was operating, took
personal possession of items from the Respondents stock without paying and was on suspension before the dismissal-
Commission found that the relationship between the parties deteriorated after the suspension and the judgmental errors made
by the Applicant as Manager showed a degree of incompetence, therefore the Respondent had justifiable reason to terminate
Applicant's employment-Further, the Applicant was paid full salary and other entitlements throughout the period he was
prevented from working-Dismissed from working-Dismissed. - Mr DC Oborne -v- Penny & Barry Kirby Of Braeside
Nominees - APPL 2128 of 1998 - PARKS C - 02/03/00 - Pawn broking ...................................................................................... 653

Application re unfair dismissal claim for contractual entitlements - Applicant was unable to attend hearing - Commission's original
hearing date had to be rescheduled twice with respondent's co-operation to suit applicant but each time applicant sent late
notification of inability to attend - Commission felt this was unacceptable as with the passage of time, quality of evidentiary
material suffers - Respondent claimed costs in this matter but Commission argued that circumstances in this case cannot be
said to be extreme and costs will not be awarded - Dismissed - Mr PT Scully -v- Coastal Business Centre Ince - APPL
197,522,1578,1635 of 1999 - GREGOR C - 09/02/00 - Education................................................................................................ 664
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Application re alleged unfair dismissal - Applicant alleged he was unfairly dismissed and sought compensation for his dismissal -
Applicant argued further that his termination was unexpected - Respondent denied dismissal was unfair and stated that
applicant's performance had been unsatisfactory and the applicant had been admonished twice for using verbally abusive
language - Commission was satisfied that dismissal was unfair as nothing was said to applicant to indicate his performance was
unsatisfactory following a demotion for a previous discrepancy, but, agreed with respondent that reinstatement was impractical
as applicant had secured employment elsewhere, therefore applicant was entitled to compensation - Granted. - Mr W
Wedgwood -v- Sherrin Hire - APPL 1464 of 1999 - FIELDING C - 14/02/00 - Retail Trade ....................................................... 666

Application for unfair dismissal-Applicant argued dismissal was unfair because he was dismissed before commencing work and
claimed a redundancy package both by way of compensation and contractual entitlement-Respondent denied that a contract of
employment was entered upon with the Applicant-Commission found that there was no need to review the whole of the
evidence for the reason that, were the Commission to find that the Applicant had been engaged as an employee by the
Respondent, the claim that the contract of employment entitled him to two weeks' wages in lieu of notice had not been
substantiated - No evidence had been provided that there was an alternative condition that provided the claimed entitlement -
Dismissed. - Mr BD Wilson -v- Barminco Pty Ltd - APPL 2301 of 1997 - PARKS C - 11/03/98 – Mining ................................. 667

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ................................................................................................................................................ 1381

Application re Unfair Dismissal & Contractual Entitlements - Applicants, permanent bar manager and casual cook, argued that they
were unfairly dismissed and sought compensation in lieu of reinstatement/re-employment, loss of income for period of
unemployment following dismissal, difference in earnings between reduced levels of income earned since dismissal and for
injury arising from stress of being terminated - Applicants also claimed that no warnings were given on their performances or a
reasonable period of notice given before dismissal - Respondent denied that applicants were terminated by him and argued that
termination was affected by hotel manager after a discussion with him on the state of high percentages, and was surprised
when dismissal occurred - Respondent further argued that dismissal was consistent with industry standard and the bar manager
should have realised his job was in jeopardy when he did not get the hotel manager's job - Respondent also stated that he was
not impressed with the chef's cooking and had criticism of both applicant's dress standards though he had not mentioned it to
them - Commission found that parameters of employment were not set nor were percentage targets explained to applicants and
rejected respondent's view that the bar manager should have realised his job was in jeopardy when not appointed as hotel
manager, but found that respondent took the opportunity to re-employ a former chef when option presented itself -
Commission was not satisfied recognition should be given to emotional distress claimed by applicants and felt that as
reinstatement was impracticable, ordered compensation to terminated bar manager equivalent to 2 wks pay and to the cook for
90 hours work at $12.74 per hour - Issued accordingly - Ms PM Barcello -v- Denmark Holdings Pty Ltd - APPL 607,608 of
1999 - COLEMAN CC - 13/03/00 - Hospitality ............................................................................................................................ 1615

Application re unfair dismissal - Applicant conceded acting in a threatening way on the spur of the moment and claimed unfair
dismissal and sought reinstatement - Respondent Committee in the Applicant's absence decided to terminate services -
Commission found Applicant was not afforded natural justice and therefore dismissal was unfair - Commission also found
reinstatement impracticable but awarded compensation - Granted in part - Mr R Bennell -v- Goomburrup Aboriginal
Corporation - APPL 1259 of 1997 - PARKS C - 04/11/97 - Community Services  ...................................................................... 1617

Application re unfair dismissal seeking reinstatement - Applicant argued that he had been unsuccessful in obtaining alternative
employment and had suffered financially since his dismissal - Respondent opposed applicant's claim for reinstatement and
agreed to pay compensation instead - Commission found that dismissal was procedurally unfair and that reinstatement was not
impracticable - Granted - Mr DJ Cooling -v- City of Geraldton - APPL 2151 of 1997 - BEECH C - 10/02/00 - Local
Government ................................................................................................................................................................................... 1622

Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought
reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening .................................................................................................. 1628

Application re unfair dismissal and alleged denied contractual benefits seeking compensation - Respondent denied applicant was
dismissed and asserted that applicant resigned and that applicant received all entitlements due to him - Commission found that
second, third and fourth claims itemised by applicant were seeking enforcement of the award which cannot be prosecuted
before the Commission and were struck out - Commission further found that applicant had resigned - Dismissed - Mr AJ
Leiskalns -v- Goldrush Holdings Pty Ltd T/A Secureforce International - APPL 195 of 1997 - PARKS C - 01/03/00 - Security 1640

Application re Unfair Dismissal - Application Granted (80 WAIG 414) compensation to be assessed - Applicant sought compensation
on loss of earnings following termination as well as for injury and loss of reputation, mental stress and anxiety - Respondent
argued that loss of earnings should be diminished by amount earned by applicant after termination - Commission found that
applicant's dismissal was not unexpected as it came after an extended period of negotiation by lawyers and further found no
medical evidence of depressive state suffered by applicant - Commission therefore ordered respondent to pay applicant
compensation of $43,743 - Granted - Dr LA Smyth -v- St John of God Healthcare Incorporated - APPL 1973 of 1998 -
GREGOR C - 13/03/00 - Health Services...................................................................................................................................... 1649

Application re unfair dismissal and compensation - Applicant claimed unfair dismissal and underpayment of wages and commissions
- Respondent denied claim arguing that it changed the method it canvassed for funds and applicant's skills level did not display
meeting that requirement - Commission found Respondent had to adjust to the new funding criteria and also restructure
operation to meet new methods of canvassing and the subsequently there was a reduced need for telephone canvassing -
Commission further was not convinced that the respondent undertook to guarantee the payment of commission obtained under
a previous employer - Dismissed - Mr TW Wayne -v- Community Policing Crime Prevention Council of WA T/A Constable
Care Child Safety Project - APPL 387 of 1997 - PARKS C - 01/05/97 - Community Services ..................................................... 1653

Application re unfair dismissal - Applicant argued that a former employee reverting back to full time employment was the reason for
the termination of contract - Respondent argued the reason was a downturn in the number of enrollments, restructuring and the
temporary nature of the contract - Commission found contract contained terms which indicated employment was for a far
longer duration and that no discussion had taken place with the applicant facing redundancy and dismissal was unfair and
awarded wages in lieu of notice and compensation - Granted - LIQUOR, HOSPITALITY & MISC -v- Chesterfield Child Care
Centre Pty Ltd - CR 130 of 1999 - BEECH C - 10/03/00 - Community Services .......................................................................... 1669
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Application re unfair dismissal - Applicants argued that further employment was not offered after they had to be back-paid at the
behest of their union for being underpaid and sought compensation in lieu of reinstatement - Applicants' Council argued that
both Applicants were dismissed unfairly because they were denied natural justice, that the Respondent was under an obligation
to inform Applicants as soon as the decision was made to make them redundant and discuss with them alternatives to
redundancies or ways that the effect of the redundancies upon them could be minimised - Respondent argued they did not have
any particular jobs on upon which the Applicants could be employed - Commission found that even if Respondent had given
that opportunity to both Applicants, it would not have made any difference as neither Applicants were able to point to any
other work which could have been done, or ways that the effect of the redundancies upon them could have been minimised -
Commission reviewed authorities and was not satisfied that denial of natural justice was a most significant matter in the
context of this case, particularly given that both employees were aware of the nature of their employment and that the job was
coming to an end - Commission found Applicants have failed to make out their claims - Dismissed - Mr P Cooper -v- Grove
Construction Services Pty Ltd - APPL 384,461 of 1999 - BEECH C - 10/04/00 – Construction ................................................... 1951

4Application for stay of operation of the whole of the Order (80 WAIG 671) - Appeal was against a declaration of unfair dismissal and
an order for compensation - President found that balance of convenience favoured applicant because there was a lack of
objection from respondent to the application and was satisfied that applicant faced financial difficulties and the probability that
compensation would not be recovered with alacrity - Stay Granted - East Kimberley Aboriginal Medical Service -v- The
Australian Nursing Federation, Industrial Union of Workers Perth - PRES 2 of 2000 - SHARKEY P - 03/04/00 – Medical ........ 1753

Application re unfair dismissal and contractual entitlements - Applicant argued that no complaints of unsatisfactory performance had
been made and sought 2 weeks additional pay and 4 weeks notice or pay in lieu thereof - Respondent argued that despite
providing training, other means of assistance and having discussions with Applicant, he failed to meet the required level of
performance - Commission reviewed evidence, authorities and found that Applicant had been given every opportunity to
improve his performance and that Respondent was entitled to dismiss Applicant but the circumstances were not such, which
would attract a summary dismissal - Commission found that there was no sufficient notice given and ordered that Respondent
pay Applicant a further month's pay in lieu of notice - Ordered Accordingly - GF Hulm -v- Western Pacific Holdings Pty Ltd
(ACN 009 228 728) T/A Westpoint Star - APPL 197,522,1578,1635 of 1999 - GREGOR C - 03/02/00 - Retail Trade................ 1954

Application re unfair dismissal - Applicant argued unfair dismissal seeking compensation in lieu of reinstatement - First Respondent
argued that Applicant was employed by Second Respondent, a subsidiary of its company - First Respondent denied any
liability in respect of the application - Second Respondent argued that Applicant was guilty of serious breaches of safety
procedures in the work place justifying the summary termination of his employment - Commission found given the nature and
number of breaches of procedure and the fact that this was not the first occasion on which the Applicant had been admonished
for breaches of safety, but in effect the third occasion within a very short time, it was not convinced even on balance that the
manner of dismissal was so unfair as to render the dismissal itself unfair - Dismissed - Mr KR Porter -v- Eltin Limited (ACN
009 366 036) - APPL 1295 of 1999 - FIELDING C - 17/04/00 – Mining...................................................................................... 1963

Application re unfair dismissal and contractual entitlements - Applicant argued dismissal was unfair and that he has been denied
benefits arising out of his contract of employment - Respondent argued Applicant was informed that he was required for the
freeway job; that his refusal to attend work, put the company in a very difficult situation as it was behind in completing the
contract to perform the freeway work, therefore dismissal was warranted - Commission reviewed authorities and found that
Applicant had not discharged the onus of proof to establish his claim and ordered the application be dismissed - Dismissed -
Mr PL Salter -v- Intersectional Linemarkers Pty Ltd - APPL 639,640 of 1999 - SMITH, C - 17/04/200 – Road .......................... 1964

Application re unfair dismissal and contractual entitlements - Applicant sought relief in the form of compensation due under the
Federal Workplace Relations Act - Respondent argued Applicant was not dismissed, rather her employment came to an end by
the effluxion of time and that Commission lacked jurisdiction to deal with the matter as notice of application was lodged well
outside the 28-day limit imposed by s29 of the I.R. Act - Respondent further argued that Applicant was advised that her
"Workplace Agreement" would cease, the position would be re-advertised to which she was welcome to re-apply, which she
did but was unsuccessful - Commission found on evidence that even if Applicant was dismissed, the Commission was unable
to entertain the application and thus insofar as the application was one for relief in respect of unfair dismissal it must be
dismissed and the claim for contractual benefits must fail - Commission further found that it does not have authority to
entertain a claim to a benefit under the Workplace Relations Act 1996 - Dismissed - Ms E Saunders -v- Parents and Citizens
Association - Rockingham Beach Primary School - APPL 179 of 2000 - FIELDING C - 07/04/00 – Education .......................... 1967

Application re unfair dismissal - Applicant argued dismissal was unfair because it occurred while he was on sick leave – Applicant
further argued he was notified that he had been dismissed by someone who was not an employee of the Respondent with words
to the effect "don't bother coming back" - Respondent argued it decided that the Applicant should not come back to work if his
back was still sore and further stated that the Applicant's job was "always available" - Commission found although the
Respondent stated the job was "always available" it never informed the Applicant, that Applicant's sore back was merely due
to the nature of work he performed – Commission found that Section 170CK of the Workplace Relations Act 1996 renders it
an offence against that Act to dismiss an employee by reasons of temporary absence from work because of illness or injury,
that the provision of sick leave or the payment of a casual wage which incorporates the notional lack of sick leave entitlement
and the fact of legislation providing for workers' compensation, leads inevitably to the conclusion that an employee should not
be dismissed merely because he or she has suffered ill-health or injury while at work - Commission found applicant's dismissal
was unfair and since reinstatement was impracticable, compensation was granted - Granted - Mr BJ Stone -v- Varrone
Plastering - APPL 1192 of 1999 - BEECH C - 04/05/00 – Plastering............................................................................................ 1968

Application re unfair dismissal (80WAIG1622) – Further Reasons for Decision re compensation after application was granted -
Liberty was reserved to the parties to apply to the Commission if they were unable to agree on the sum of wages Applicant
would have earned had he not been dismissed, less monies earned by him since his dismissal - Respondent sought to adduce
further evidence on the amount of overtime which would have been worked by Applicant - Commission found in all
circumstances that it was appropriate, in the interest of fairness on this issue for further evidence to be received - Commission
found the certainty of the evidence produced by the Respondent was more accurate as to the amount of overtime which was
likely to have been worked and Ordered Respondent to forthwith pay Applicant the sum of $59,977.85 - Ordered Accordingly
- Mr DJ Cooling -v- City of Geraldton - APPL 2151 of 1997 - BEECH C - 19/05/00 - Local Government .................................. 2707

Application re unfair dismissal and contractual entitlements- Applicant argued that dismissal was harsh, oppressive and unfair and
sought compensation for loss of income, contractual benefits including commission on sales and distress caused by dismissal -
Respondent argued that applicant resigned and was not dismissed therefore was not unfairly dismissed - Respondent further
argued that mileage allowance set out in applicant's contract was higher than award rate as verified by DOPLAR - Commission
found on evidence that respondent wanted to terminate applicant and that applicant had discharged the onus of establishing that
she was unfairly dismissed - Commission further found that as reinstatement was not practicable, compensation should be
awarded for loss of wages, commission on proceeds of all sales and mileage as per contract of employment - Ordered and
Declared Accordingly - Ms LM Fischer -v- Sassey Pty Ltd ACN 008 996 156 - APPL 1414 of 1999 - SMITH, C - 05/04/00 –
Wholesaling................................................................................................................................................................................... 2713
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Application re unfair dismissal - Applicant argued he was treated unfairly by the retrenchment, that he had signed a contract for 12
months secondment, that the same person who arranged his secondment, terminated it after six weeks - Applicant further
argued that he was told in writing that on completion of the secondment he would return to the Respondent but ultimately this
was not the case - Applicant argued if there were reasons for the termination of the secondment or why his services were no
longer required, it was not discussed with him and that he was not given the opportunity to respond to any allegations against
him - Respondent argued that Applicant was the architect of his own misfortune in that his own actions caused the cessation of
his secondment, that he was well aware that the Respondent had no work for him other than at the secondment and that
Applicant was also well aware that if there had been no secondment he would have been retrenched - Commission reviewed
authorities and found that Respondent had an absolute obligation to investigate the circumstances under which the Applicant
was asked to leave Solomon, particularly when the ultimate outcome had such a fundamental effect upon the employment
contract and because the Respondent did not do this, there had not been a fair go all round, therefore Applicant's dismissal was
unfair - Commission further found that re-instatement would not be practicable and ordered that compensation be paid to
Applicant - Ordered Accordingly - Mr JR Harris -v- General Gold Resources NL - APPL 1551 of 1999 - GREGOR C -
12/05/00 – Mining ......................................................................................................................................................................... 2720

Application re unfair dismissal - Applicant argued his dismissal was unfair and sought relief by way of compensation - Respondent
argued Applicant was on probation and failed to display the necessary skills required to perform duties - Commission found
that the manner of dismissal was less than ideal, although the fact the Applicant was on probation was taken into account -
Commissions found on evidence that Applicant had not established on the balance of probabilities that his dismissal was unfair
- Dismissed - Mr GJ King -v- Midalia Steel Pty Ltd - APPL 1622 of 1999 - FIELDING C - 22/05/00 ......................................... 2723

Application re contractual entitlements - Applicant sought an outstanding benefit due under the fixed term appointment contract -
Respondent did not appear - Commission, on the evidence presented was satisfied that Applicant entered into a fixed term
contract for one year, that remuneration under that contract was $50,000 - Furthermore, Commission was satisfied that an
amount of $37,502 remained outstanding as a contractual entitlement and ordered that that outstanding amount be paid to
Applicant no later than 28 days of the date of the Order - Granted - Ms CA Payne -v - Perfect Meats (Aust) Pty Ltd ACN 088
650 695 - APPL 433 of 2000 - COLEMAN CC - 26/05/00 – Meat ............................................................................................... 2731

Application re harsh, oppressive and unfair dismissal seeking re-instatement without loss of benefits and bonus payment allegedly
denied under contract of employment - Applicant argued that termination was on the grounds that he refused to work overtime
- Respondent argued by failing to work overtime, Applicant failed to supervise members of his team which resulted in
members of his team working without supervision - Commission found amongst a number of reasons that Applicant's refusal
to work the overtime constituted a repudiation of an essential term of the contract - Commission further found that Applicant
was unable to make out his claim for denied contractual entitlements - Dismissed - Mr JD Powell -v- KDB Engineering Pty
Ltd ACN 008 884 482 - APPL 1405 of 1999 - SMITH, C - 16/05/00 – Manufacture.................................................................... 2732

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued dismissal was warranted because applicant was abusive to customers on 3 occasions - Commission found
that applicant received no counselling or warnings for alleged abusive behaviour on previous occasions and his actions
appeared to be consistent with his responsibilities as an employee - Commission was further satisfied that applicant's conduct
overall was not seriously in breach of his contract to warrant termination without notice and concluded that as reinstatement
was not practicable, compensation for loss of income be awarded to applicant - Granted - Mr JK Richards -v- Tony W P Lee
T/as Maxi Fuel Dianella - APPL 1691 of 1999 - BEECH C - 11/05/00 – Petroleum..................................................................... 2739

Application re unfair dismissal - Applicant argued he was unfairly dismissed and sought relief - Respondent argued Applicant was
guilty of deceit and liable to be summarily dismissed - Commission found on evidence the Applicant was largely the architect
of his own undoing and guilty of deceit - Dismissed - Mr AJ Rivas-Borge -v- Birtandi Family Trust T/as BBD Distribution
T/As BBD Wholesale - APPL 1575 of 1999 - FIELDING C - 17/05/00 ....................................................................................... 2741

Application re denied contractual entitlements - Applicant sought three weeks wages, reimbursement of phone calls and bonus
payment for sales - There was no appearance for the Respondent - Commission found that Applicant was an employee of the
Respondent for the period claimed, that she performed work in accordance with the directions by the Respondent, that her
work was subject to the Respondent's control and ordered the Respondent to pay the contractual entitlements - Commission did
not award claim for costs - Ordered Accordingly - Ms PJ Saggers -v- Shutters R Us - APPL 119 of 2000 - WOOD,C - 02/06/00 2742

Application re unfair dismissal (80WAIG1968) – Further Reasons for Decision re compensation after application was granted -
Liberty was reserved to the parties to apply to the Commission if they were unable to agree upon the compensation which was
ordered to be paid - Commission found that compensation was equal to the wages Applicant would have earned between 12
July 1999 and 31 July 1999 - Commission has, with the agreement of the parties, determined the matter on the basis of written
submissions and ordered Respondent to forthwith pay Applicant the sum of $1,900.00 - Ordered Accordingly - Mr BJ Stone -
v- Varrone Plastering - APPL 1192 of 1999 - BEECH C - 09/05/00 – Plastering.......................................................................... 2743

Conference referred re unfair dismissal - Applicant union argued that its member was terminated unfairly on the grounds of
redundancy and was seeking compensation for loss for the period of unemployment suffered by its member following the
redundancy - Respondent argued that because of the completion of major projects and a few other contracts that were coming
to an end it had to make some employees redundant - Respondent further stated that the Applicant had to be counselled about
his productivity, reliability and flexibility and employees' overall work performance was considered when taking the decision -
Commission found that there was no consultation with the Applicant re the decision to make him redundant as required by
Clause 32A. - Redundancy of the Award, and the dismissal of the Applicant was harsh, oppressive and unfair - Commission
further found that the Applicant was paid a redundancy payment in excess of that prescribed by the award therefore the
Applicant did not suffer any loss that was compensable - Declared accordingly by an Order of the Commission. - AUTO,
FOOD, METAL, ENGIN UNION -v- Goldfields Contractors W.A. - CR 211 of 1999 - KENNER C - 09/06/00......................... 2749

CONFERENCE
Conference Referred re alleged breach of promise for payment of first salary increase of 1% from 1 January 1999 and to pay the

second salary increase of 2% from 1 February 1999 - Respondent opposed the claim based on the arguments that the date of
registration is the correct date for payment of the first increase and consequently any other date is contrary to government
policy and not valid, further any other date would vary the agreement - Arbitrator examined the evidence and referred to the
law and determined that the application is for breach of promise and is not attempting to vary the agreement as the evidence
clearly demonstrated that a specific date was agreed - Granted - The Civil Service Association of Western Australia
Incorporated -v- Chief Executive Western Australian Tourism Commission - PSACR 9 of 1999 - Public Service Arbitrator -
BEECH C - 26/11/99 – Tourism.................................................................................................................................................... 213

Conference Referred re site allowance - Applicant claimed that due to various conditions and factors on a number of sites a site
allowance is warranted - Commission referred to the law and inspected the Wellington St site and determined that an
allowance in relation to this matter is warranted - Order Issued - Commission inspected the South Perth site, referred to the law
and the Building Trades (Construction) Award 14 of 1978 and determined that the conditions were not beyond the norm
contemplated by the terms of the Award and was not satisfied that the site caused excessive difficulties for employees on that
site - Dismissed - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers -v- Hanssen
Constructions & Others - CR 259,299 of 1999 - KENNER C - 17/12/99 – Building..................................................................... 426



80 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2789

CUMULATIVE DIGEST—continued

Page
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1Appeal against decision of Full Bench (79 WAIG 2091) re effective date of salary increases due under Enterprise Agreement

(Dismissed) - Appeal concerns the expression of an operative date for the purposes of calculating the first pay increases due
employees contained in the decision of the Public Service Arbitrator (79 WAIG 245) - Appellant argued the same grounds that
were argued before the Full Bench, the Order purported to vary an Industrial Agreement, the Order purported to give
retrospective effect and the Order purported to give effect prior to the date upon which the Order was lodged in the
Commission - IAC found the Arbitrators Order had the effect of backdating the part of the Agreement providing for salary
increases and the Commission/Arbitrator has no power to order that an Industrial Agreement which is being accepted for
registration is to have effect from a date prior to its registration - Appeal Upheld - Ministry for Culture & the Arts -v- The Civil
Service Association of Western Australia Incorporated & Others - IAC 6 of 1999 - Industrial Appeal Court - - 04/02/00 -
Government Administration .......................................................................................................................................................... 453

Conference referred re wage increase - Applicant Union argued that a $15.00 increase in pay rates per week was justified by reason of
cost savings associated with introduction of shift work and a bonus pay of $1000.00 to each employee who remained employed
with Respondent until 31/12/94 was justified on the basis that such employees ought be rewarded for continuing to serve the
employer notwithstanding their future was uncertain - Commission found that there was nothing of substance put to it which
would justify a finding that the increased wage level ought be further increased and that the claims for a $1000.00 bonus, apart
from the scant reason given as justification, there was no evidence to support it - Commission found that Applicant Union has
failed to establish there was a special case for Commission to award the claims made, or any part of them - Dismissed - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Department of State Services - CR 451 of 1994
- PARKS C - 03/03/00 - Government ............................................................................................................................................ 676

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ................................................................................................................................................ 1381

Conference re negotiations on framework agreement - Industrial action by union resulted in the Commission issuing an order dated 14
December 1999 providing for framework negotiations to continue, a payment for a $15.00 per week increase and for a return
to work while this occurred - Both Parties have been negotiating with the aim of concluding their Agreement by 17 March
2000, however, recent Industrial action had delayed the target date - Commission found for there to be any conciliated outcome
to the negotiations there needed to be an immediate resumption of normal work at all Depots and negotiations between the
parties - Ordered accordingly - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v-
Western Australian Government Railways Commission - C 335 of 1999 - BEECH C - 17/03/00 - Rail ....................................... 1662

Conference referred re level classification - preliminary point - Applicant argued the appropriate level of classification for there
member be at level 4, instead of level 3, of the award - Respondent argued that they oppose and object to the claim and that the
application should be dismissed for want of jurisdiction. - Commission found that the matter cannot be dealt with under s.46,
s.83 or any other special power conferring section of the act, therefore jurisdiction falls in favour of the applicant and has been
listed for hearing at a future date - Declared accordingly - INDEPENDENT SCHOOLS SAL OFFIC -v- St Michael's School -
CR 177 of 1999 - BEECH C - 18/04/00 – Education..................................................................................................................... 1668

Conference Referred re dismissal and reinstatement of employee, a dismissal notice be quashed and the recognition of a group of
employees as a core group - Applicant withdrew second and third claims and were seeking the reinstatement of a former
employee and argued that the employee in question ought to have been retained in preference to two other employees as a
result of a re -structure - Commission examined the evidence and determined that the applicant failed to show that the selection
process applied by the respondent caused her to be wrongly selected for dismissal - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Skilled Engineering Pty Ltd - CR 59 of 1994 - PARKS C - 28/02/00 -
Brewing......................................................................................................................................................................................... 1676

Conference re cancellation of Order - Applicant Union argued that the Order issued on 14/12/1999 cancelling AG 21/96 was
cancelled by Order issued on 16/12/1999 - Applicant while alluding to the Full Bench determination on the 29/3/2000 that AG
21/96 had ceased to exist argued the union and its members should not have to continue to be covered by an agreement that did
not exist and requested that the Order be now cancelled - Respondent argued the Order was effectively in two parts viz it
addressed return to work and the issues of resolving the underlying dispute re a new Agreement - Respondent also argued that
cancelling the Agreement at this stage would only remove the basis for negotiations, which in turn would cause dislocations to
exporters including farmers - Commission contented the Order was only interim and it was necessary to negotiate a new
Agreement which is on the verge of being concluded – Commission refused the Union’s application to cancel the Order at this
stage - Dismissed - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Western
Australian Government Railways Commission - C 335 of 1999 - BEECH C - 11/04/00 - Rail Transport ..................................... 1976

Conference re dispute in relation to enterprise bargaining negotiations - Applicants discontinued application by letter and by
subsequent notices of discontinuance of application - Matter arose for determination as Respondent argued that it was not
competent for Applicants to discontinue application without leave of the Commission in accordance with reg.75 of the
Industrial Relations Commission Regulations 1985 - Furthermore, Respondent's Counsel submitted that in the circumstances,
leave should not be granted by the Commission - Commission found it was unnecessary to determine leave issue as application
had been discontinued by Applicants and leave to do so pursuant to the Regulations, was not required - Commission reviewed
relevant sections of the I.R.C. Regulations 1985, authorities and found that as the terms of reg.75(1) prescribe the clear and
unambiguous method of bringing proceedings to an end, which method should be complied with to be effective, therefore, this
procedure was ultimately complied with in this case - Discontinued - AUTO, FOOD, METAL, ENGIN UNION -v- Midland
Brick Co Pty Ltd - C 337 of 1999 - KENNER C - 20/04/00 - Brick .............................................................................................. 1978

2Appeal against decision of Commission (unreported) re employment of contractors - Appellant argued that the Commission erred in
law in that it did not comply with the provisions of s.44 of the Act following an objection to the Commission of ostensible bias,
therefore the decision of the Commission should be quashed in its entirety - Full Bench found that the matter had not
proceeded to arbitration level, there was no agreement reached and was adjourned before the main issue of disagreement or
dispute was dealt with - Full Bench found that the decision appealed against was a 'finding' and the Full Bench was required to
be satisfied that the matter was of such importance that, in the public interest, an appeal should lie - Full Bench found that
because the grounds of appeal were narrowly confined only to the issue of the Commission's jurisdiction and power and
particularly the procedure adopted by the single Commissioner under s.44 of the Act, it was not persuaded that the finding
related to a matter of such importance in the public interest - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v- BHP
Iron Ore Pty Ltd - FBA 11 of 2000 - Full Bench - SHARKEY P/SCOTT C./KENNER C - 02/06/200 – Mining ......................... 2453

Conference re unfair dismissal - Applicant union argued that the dismissal of its member was harsh, oppressive and unfair -
Respondent raised the preliminary issue that as the Applicant was a party to a registered workplace agreement with the
Respondent, according to sections 7A, 7B, 7C and 7D of the Workplace Agreement Act the application was not an industrial
matter and should be struck out for want of jurisdiction - Commission found that the contract of employment between the
parties at the time of the lodgement of the application did not become subject to some other arrangement between them
provided for in the expired workplace agreement - Commission found that the matter referred was an industrial matter, the
Commission had jurisdiction to enquire and deal with it and adjourned application sine die to be re-listed at the request of
either party - Declared and Ordered Accordingly - Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch -v- Bowra and O'Dea - C 111 of 2000 - BEECH C - 02/06/00 ......................................................................... 2747
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Conference referred re unfair dismissal - Applicant union argued that its member was terminated unfairly on the grounds of
redundancy and was seeking compensation for loss for the period of unemployment suffered by its member following the
redundancy - Respondent argued that because of the completion of major projects and a few other contracts that were coming
to an end it had to make some employees redundant - Respondent further stated that the Applicant had to be counselled about
his productivity, reliability and flexibility and employees' overall work performance was considered when taking the decision -
Commission found that there was no consultation with the Applicant re the decision to make him redundant as required by
Clause 32A. - Redundancy of the Award, and the dismissal of the Applicant was harsh, oppressive and unfair - Commission
further found that the Applicant was paid a redundancy payment in excess of that prescribed by the award therefore the
Applicant did not suffer any loss that was compensable - Declared accordingly by an Order of the Commission. - AUTO,
FOOD, METAL, ENGIN UNION -v- Goldfields Contractors W.A. - CR 211 of 1999 - KENNER C - 09/06/00......................... 2749

Conference referred re return to work - Applicant's Union argued Applicant made every effort to return to work by presenting the
Respondent with professionally created rehabilitation programmes but the Respondent rejected them unreasonably -
Applicant's Union argued that any doubt the Respondent might have had as to Applicant's capacity to return to work was put to
rest by the report of the occupational physician and that, although the medical assessment of Applicant's doctor made at much
the same time was more cautious, it was not inconsistent with that of the occupational physician but simply suggested that she
be gradually reintroduced into the work place - Applicant's Union sought payment for the remuneration Applicant should have
earnt had she been allowed to work on a part time basis and thereafter on a full time basis until she returned to work this year -
Respondent argued that Applicant was employed in a full time capacity and that at no time did she present for work on a full
time basis until after her Workers' Compensation claim had been dismissed in March last - Respondent further argued
Applicant presented medical certificate which suggested that she was not fully fit for work, or limitations were imposed either
on the duties she could perform, the location at which she could work or the times during which she could work - Public
Service Arbitrator reviewed authorities and found that Respondent should not be held responsible to pay Applicant for full
time work when she was not present at work or indeed wanted to work full time - PSA found it unfair to expect Respondent to
recompense Applicant for the loss of income which arose because of her inability to work in accordance with her contract
when that inability had not been shown to be due to work related causes - Dismissed - Civil Service Association of Western
Australia Incorporated -v- The Director, Metropolitan Health Service Board - Perth Dental Hospital & Community Dental
Services - PSACR 48 of 1999 - FIELDING C - 12/05/00 – Dental ............................................................................................... 2752

Conference referred re unfair dismissal - Applicant argued that she entered into an employment contract on the expectation it would
lead to ongoing employment - Applicant further argued her expectation at the time she commenced employment was that
subject to successful completion of a three-month probation her employment would be ongoing and this expectation was
strengthened at the time of signing the second contract and reinforced by her applying for and being granted leave -
Respondent argued that Applicant was advised by letter on 10 May 1999 that the hospital would, in the future, be recruiting
full-time enrolled nursing staff, she was advised that she would have to apply for an advertised position should she wish to
continue employment past her then contract, she was provided with the necessary job description form and advertisement in a
letter dated 3 June 1999, she was urged to apply for the full-time position in a letter dated 15 June 1999 and in a letter dated 24
June 1999, she was reminded that she had been invited to apply for the position prior to her departure on holidays overseas -
Commission found that the document agreed to by Applicant was unambiguous and her employment ended by agreement
through the effluxion of time - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Kondinin District Hospital Board - CR 197
of 1999 - WOOD,C - 18/05/00 – Nursing...................................................................................................................................... 2753

CONTRACT OF SERVICE
Appeals against decisions of the Commission (79 WAIG 2656) re Application harsh, oppressive and unfair dismissal and denied

contractual benefits - Appellant's argued that the learned Commissioner erred when determining who the employer was and
erred in finding and relying upon the content and parties at an interview - Full Bench found that the decisions appealed against
were not discretionary decisions in that the decisions were the result of a finding that there was no employment contract
between the applicants and the respondent or alternatively that none had been established - Full Bench determined that the
Commission at first instance correctly determined the matter of employer respondency - Dismissed - Mr A Richardson -v-
Pipunya Pty Ltd (Administrator Appointed) & Other - FBA 17,18 of 1999 - Full Bench - SHARKEY P/COLEMAN
CC/GREGOR C - 09/12/99 - Food Retailing................................................................................................................................. 14

Application for breach of Minimum Conditions of Employment Act 1993 - Complainant sought an order for alleged failure to pay
annual leave as prescribed by the Minimum Conditions of Employment Act - Industrial Magistrate examined the evidence and
referred to the law and determined that the Minimum Conditions of Employment Act 1993 applied - IM referred in particular
to Bombak and Didco Pty Ltd (75WAIG2314) and applied the dicta of this case and determined that the employee is entitled to
payment for annual leave - Annual leave entitlement was determined by the IM to be based on the normal rate of pay not the
bonus payment as requested by the agent for the complainant - Proved - Mr DJ Hignett -v- Joburne Pty Ltd - CP 62 of 1999 -
Industrial Magistrate - Cicchini IM - 24/11/99 - Real Estate Agency ............................................................................................ 217

Application for alleged denied contractual benefits - Applicant sought one week's wages as a denied contractual benefit - Applicant
tendered a dishonoured cheque for wages upon finalising his employment - Respondent failed to answer the application or
attend the hearing - Commission accepted the evidence of the applicant - Granted - Mr DA Belanger -v- Cargroomers WA Pty
Ltd - APPL 1526 of 1999 - FIELDING C - 09/12/99 - Motor Vehicle Rtlg & Services ................................................................ 224

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and
unfair and the Respondent failed to afford him benefits to which he is entitled under his contract of employment-Respondent
argued Commission did not have the jurisdiction to deal with the claim as the parties were bound by the Federal Award-
Commission found it had jurisdiction to hear and determine the matter-Declared accordingly - Mr T Clayton -v- City of
Canning - APPL 1011 of 1998 - SMITH, C - 22/12/99 – Community........................................................................................... 229

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant summarily dismissed for alleged gross
misconduct-As no answering statement or appearance by the Respondent Commission did not have evidence which would
allow it to conclude misconduct occurred-Commission heard evidence of Applicant and found dismissal unfair and although
his employment would have terminated anyway he had suffered emotionally and financially- Commission granted four weeks
wages as compensation in addition to entitlements-Granted. - Mr GS Cumming -v- Pro-Team Clean - APPL 1101 of 1999 -
BEECH C - Cleaning..................................................................................................................................................................... 231

Application re unfair dismissal-Applicant was employed as a bag wrapper on $8.50 an hour-Applicant argued dismissal was unfair as
his employment terminated after he telephoned work 1/2 an hour after normal starting time to say he was unable to attend-
Applicant sought one weeks pay in lieu of notice-Respondent argued that it was embarrassed by the Applicant's non-attendance
and had to employ others at over time rates to do the work the applicant should have done -Commission found the applicant
did not inform the respondent of his intentions until well after he was due to start work, showed a complete disregard for his
obligations to attend work and it was the applicant who, in effect, brought the employment to an end by his misconduct in this
respect and was not entitled to pay in lieu of notice-Dismissed. - Mr M Drain -v- Koast Corporation Pty Ltd - APPL 1615 of
1999 - FIELDING C - 13/12/99..................................................................................................................................................... 233

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and
unfair because he was not given an opportunity to explain any of the allegations against him and further argued that he was not
given any notice and after some brief discussions his employment was terminated -Respondent argued Applicant was
unprofessional and was dismissed for misconduct-Commission found that the Applicant's conduct was so seriously in breach
of his contract of employment that by standards of fairness and justice the Respondent was no longer bound to continue the
contract and the claim of unfair dismissal was dismissed -Dismissed - Mr GR French -v- Bruce Hawley formerly T/A For -
Parts - APPL 205 of 1999 - BEECH C - Motor ............................................................................................................................. 234
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Application re alleged denied contractual benefits - Applicants claimed they were denied a benefit under their contract of employment
- Respondent argued that the applicant's employment was subject to the terms of the Hotel Managerial Staff Federal Award
1974 and thus the State Commission did not have jurisdiction to hear the matter - Commission examined the award and
employment evidence of the respondent and determined that there was an employer employee relationship that was subject to
the respondency of the Federal award - Dismissed - D Johnson -v - Kapinkoff Nominees PTY LTD - APPL 393,394 of 1999 -
GREGOR C - 08/12/99 - Hotels .................................................................................................................................................... 243

Application re alleged denied contractual entitlements on the grounds of unfair dismissal - Applicants argued that at all material times,
they were employees of the Respondent and sought relief in the form of reinstatement or alternatively compensation - Further,
Applicants sought to recover pro rata annual leave and a payment equivalent to three months salary in lieu of reasonable notice
due to them under their contract of service - Respondent argued that as Applicants were partners in the business, Commission
lacked jurisdiction to hear and determine the matter therefore it should dismiss applications - Commission reviewed authorities
and found on evidence that no employee/employer relationship existed and that claims for denied contractual entitlements
should be dismissed - Commission further found that the Supreme Court has held that a contractual entitlement to annual leave
cannot be converted to a cash entitlement in the absence of some express provision in that regard and that there was no such
provision in the King Sound Barging Partnership Agreement, therefore Applicants may well have a claim pursuant to
provisions of the MCE Act 1993, and if that was the case, it is a matter which is beyond Commission's jurisdiction - Ordered
Accordingly and the question of costs adjourned sine die - Mr SI Pederson -v- Carpentaria Marine Pty Ltd ACN 010 996 273 -
APPL 2201,2202,2204,2205 of 1998 - FIELDING C - 13/12/09 - Marine .................................................................................... 248

Application re denied contractual benefits - Applicant argued he was entitled to outstanding benefits, being denied commission
payments which were due to him under his contract of employment - Respondent argued that the payment of commission was
subject to the particular jobs being completed and the applicant reaching the agreed sales targets - Commission found benefit
was not due as the jobs in question had not being completed - Dismissed - Mr GJ Plowman -v- Elvin Air Conditioning
Services - WAG 7 of 1998;APPL 286 of 1999 - GREGOR C - 22/12/99 - Building ..................................................................... 248

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued that he was dismissed when he was
about to commence annual leave -Counsel for the Applicant argued that the financial circumstances of the Respondent was not
grave therefore there was no reasonable cause to dismiss the Applicant and further argued Respondent did not discuss
redundancy or what measures were there to avoid or minimise its effects -Respondent argued Applicant's position became
redundant and that was the reason for the termination-Commission found that the reasonable notice required to be given was 4
months and that the dismissal was on account of redundancy after 12 months service and as such the Applicant was entitled to
the combined benefit of payment in lieu of notice and a redundancy payment-Granted-Counsel for the Applicant raised the
issue of compensation on account of alleged injury and the Commission found that for the combination of factors that caused
stress the Applicant should receive a compensation for injury-Supplementary reasons issued-Granted. - Mr K Thompson -v-
Gregmaun Farms Pty Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - APPL 161 of 1999 -
PARKS C - 29/12/99 – Farming.................................................................................................................................................... 252

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was forced to resign from his
employment therefore he was unfairly dismissed and the dismissal breached his contract of employment - Applicant argued
that upon receiving an amended written warning he was informed by an employee of the respondent that he would receive
further warnings to excite his resignation or justify dismissal and was subsequently informed that it would be advisable to seek
alternative employment during the period of his planned annual leave - Applicant further argued that it was agreed with the
respondent that if he were to resign the respondent would agree to pay his removal costs - Respondent argued that there was no
desire for the applicant to resign however his performance was questioned - Commission examined the evidence and preferred
the evidence of the respondent and determined that the applicant had resigned without duress and therefore had not been
unfairly dismissed - Commission further determined that as the applicant had resigned on his own volition the respondent had
not breached the contract of employment and therefore no monies or benefits were owing - Dismissed - Mr DM Betteridge -v-
Spotless Services Australia Limited T/A SSL Nationwide Field Catering - APPL 1677 of 1998 - PARKS C - 20/01/00 –
Retailing ........................................................................................................................................................................................ 383

Application re unfair dismissal and denied contractual benefits - Applicant claimed that she was unfairly dismissed and the respondent
did not pay her benefits she was due - Respondent argued the applicant was dismissed for unsatisfactory performance -
Commission was not satisfied that the evidence as recollected by the applicant was accurate - Dismissed - Ms R Bull -v-
Mobile Communications - APPL 1671 of 1998 - PARKS C - 21/01/00 - Telemarketing .............................................................. 385

Application re contractual entitlements - Applicant argued he was entitled to commission arising from the listing for sale and/or sale
of properties - Applicant argued he received only 25% of the 'gross office commission' to which he was entitled 50% -
Respondent argued the "gross office commission' is the commission received by any particular office and as the office
applicant was attached, received 50% of the commission applicant then received 50% of that amount - Respondent further
argued applicant was covered by the terms of a written agreement and that the terms thereof had been previously applied and
accepted - Commission found that the terms of the agreement did not entitle the applicant to the calculation of commission
upon the basis he claims and his application was dismissed - Dismissed - Mr MR Healy -v- Colin King & Eillaine King/The
King & I Pty Ltd - APPL 320 of 1997;APPL 2157 of 1998 - PARKS C - 31/01/00 - Real Estate Agency.................................... 396

Application re alleged denial of contractual benefits - Applicant claimed that she was denied payment as an entitlement according to
her contract of employment - Respondent did not appear - Commission heard evidence from the applicant and determined that
the applicant was denied a contractual benefit - Granted - Ms MC Hocking -v- Mr J Mathias - APPL 2156 of 1998 - PARKS C
- 03/03/99 – Telecommun.............................................................................................................................................................. 399

Application re unfair dismissal and alleged denied contractual entitlements -Applicant claimed that she was unfairly dismissed and as
a result denied benefits under her contract of employment - Commission established in conference that the two claims for the
benefits of wages in lieu of notice, and pro rata annual leave are based upon the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award which applied to the applicant's employment - Applicant argued that she was
dismissed for failing to sign a workplace agreement - Applicant further argued that the respondent advertised for new
employees one week before her dismissal - Respondents argued that it had dismissed a number of employees in other stores
which had ceased operation due to economic considerations - Commission examined the evidence and determined that the
applicant did not discharge the onus of proof of Unfair dismissal - Dismissed - Mrs IM Lawson -v- Night Crest Pty Ltd As
Trustee For The King Kong Sales Unit Trading As King Kong Sale - APPL 475 of 1999-PARKS C-21/09/99-Retail Trade....... 404

Application re alleged denied contractual entitlements - Applicants argued they were denied an entitlement due to them based on the
quantity of hay bales produced - Commission examined the evidence and found that the central issue turned on whether verbal
terms of the contract specified the applicants were to be paid by the quantity of bales produced or by their weight -
Commission preferred the evidence of the respondent, whom argued the applicants were to be paid by the weight of the bales -
Dismissed - Mr LW Cooper -v- Timothy John Sampson - APPL 399,510 of 1999 - BEECH C - 20/12/99 - Agriculture ............. 405

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was unfairly dismissed and
denied contractual entitlements and sought reinstatement or compensation for loss of wages - Applicant argued that his
services were terminated and he was in effect told to leave that day - Respondent argued that the applicant's services were
terminated due to the need to reduce the workforce by reason of redundancy and denied that the dismissal was unfair -
Respondent further argued that the contractual benefits claimed do not arise under his contract of employment but are benefits
under the relevant award - Commission examined the evidence and found that the applicant was asked to work out the period
of notice and decided not to - Commission further determined that the applicant was redundant to the respondents needs and
therefore his dismiss unfair - Dismissed - Mr P Morete -v- Unique Metal Works Pty Ltd - APPL 1855 of 1996 - PARKS C -
18/01/00 - Sheet Metal Fabrication................................................................................................................................................ 407
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Application re unfair dismissal and contractual entitlements - Applicant alleges he was owed wages for work conducted at the
respondents nightclub and was unfairly dismissed - Respondent disputes Applicant is owed money as he never asked the
applicant to perform skilled tradesmen’s work and denies the unfair dismissal claim - Commission determined the contract
entitlement claim for wages could not be substantiated - Commission reviewed authorities and determined the respondent
dismissed the applicant in the heat of the moment in circumstances the respondent could not justify - Commission found
applicant to have been unfairly dismissed, reinstatement impractical and issued compensation - Granted in Part - Mr S
Naumovski -v- Neil Temple Scott / IV Entertainment Pty Ltd - APPL 1285 of 1998 - GREGOR C - 23/12/99 – Entertainment.. 408

Application re alleged denied contractual entitlements - Applicant argued she was denied contractual entitlements - Respondent
argued that the applicant was employed subject to the Plaster, Plasterglass and cement Workers' Award and the Commission
could not enforce award entitlements - Commission found Applicants employment to be covered under the award and
determined that it did not have jurisdiction to enforce the award provisions - Dismissed - Ms VK Parker -v- PFK Pty Ltd T/A
Limestone Replicas - APPL 347 of 1997 - PARKS C - 31/12/99 – Cement .................................................................................. 411

Application for contractual entitlements and unfair dismissal - Applicant argued that he had been denied benefits arising from his
contract of employment - Commission found on evidence that Applicant was unfairly dismissed - Commission noted its
records in respect of attempts to communicate with Respondent, the evidence of the Applicant in regards to his employment
and found re -employment or reinstatement was impracticable, and ordered compensation be paid to Applicant - Ordered
Accordingly - Mr DC Rath -v- Avtec Security Services Pty Ltd - APPL 1215 of 1999 - SCOTT C. - 28/01/00 – Securities ........ 412

Application re alleged denied contractual entitlements - Applicant sought alleged denied superannuation entitlements - Applicant
argued that upon resignation he received monies from his superannuation benefit less than his contribution, which is set out in
the contract of employment - Applicant further argued that the Commission ought to order the respondent to pay to him
directly the difference between what he received from the superannuation fund upon his resignation and what he estimates the
respondent would have had to contribute to the fund - Commission examined the evidence and in particular the Trust Deed and
found the applicant's superannuation entitlement upon resignation is defined by the Trust Deed and not by the level of
contribution to the scheme - Commission determined that even if the respondent had paid into the superannuation scheme the
alleged agreed amount the applicant would have not received a greater amount - Commission found that it did not have the
authority to order the respondent to pay that difference to the applicant - Commission determined that it could not order for
denied contractual benefits due to the terms of the "Trust Deed" and had no authority to order for the difference between the
amount paid by the respondent and the amount agreed to be paid into the fund - Dismissed - Mr GD Saunders -v- Woodroffe
Industries Pty Ltd - APPL 572 of 1999 - BEECH C - 18/01/00 - Sheet Metal Fabrication ............................................................ 413

Application re alleged harsh, oppressive and unfair dismissal - Applicant sought compensation for loss of past earnings, future loss of
earnings and for injury and loss of reputation in the sum of $70,916.40 capped at the equivalent of six months salary at the sum
of $54,000.00 in accordance with s.23A of the Act - Respondent argued that it needed to reduce its operation costs including
salaries, therefore, 3 pathologists were asked to reduce their sessions including the applicants - Respondent, further argued that
agreement regarding Applicant's sessions could not be reached, therefore termination was warranted - Commission reviewed
evidence, authorities and declared that Applicant had been unfairly dismissed and that reinstatement was not available -
Commission decided not to assess the amount of loss or injury until it had all of the information - Commission will list the
matter in due course to give Applicant opportunity to provide evidence of her loss in order that compensation can be calculated
- Granted - Dr LA Smyth -v- St John of God Health Care Inc (ARBN 051 960 911) - APPL 1973 of 1998 - GREGOR C -
24/12/99 – Health .......................................................................................................................................................................... 414

Application re unfair dismissal and alleged denied contractual benefits - Applicant sought compensation and the recovery of alleged
benefits due according to fixed term contract - Applicant argued that he did not do anything wrong - Respondent argued that
the applicant was not unfairly dismissed as the applicant conducted private tuition for payment in contravention to a direction
of the employer and contravened a number of other directions - Commission examined the evidence and found that the
applicant had committed misconduct by disobeying a general instruction in conducting private tuition and in combination with
disobeying a further instruction determined that the respondent was justifiable in terminating the applicant's employment -
Commission noted that it was not argued before it that the form of dismissal was either summary or unlawful and assumed
therefore that there was acceptance that the payment made to the applicant purportedly in lieu of notice reflected the lawful
manner in which the contract of employment might be terminated - Dismissed - Mr DW White -v- Satelite Investments Pty Ltd
T/A Perth Heat - APPL 320 of 1997;APPL 2157 of 1998 - PARKS C - 31/01/00 - Sport ............................................................. 418

Application for allegedly denied contractual entitlement - Applicant claimed a contractual benefit - The monies sought represented a
difference in payment between the full time wage and the "casual pool of labour" rate that was received - Respondent argued
that Applicant was unable to continue with the full time work and alternative work was not available at any of the Respondent's
other sites - Therefore it was agreed that applicant would be placed on the "casual pool" of labour until permanent employment
could be found - Commission found that in order to establish an entitlement to payment for the alleged denied benefit the
Applicant failed to establish that there was a term expressed or implied somewhere within the contract of employment that
provided for the benefit-Dismissed. - Ms S Adams -v- Olten Pty Ltd T/A MSA Guards & Patrols and MSA Security - APPL
461 of 1995;APPL 2322 of 1997 - PARKS C - 01/03/00 - Security .............................................................................................. 610

Application re unfair dismissal - Applicant argued that the 'Agency Agreement' constituted a contract of service, and not a contract for
service - Question re jurisdiction was heard as a preliminary matter - Respondent argued that as Applicant was an agent, and
that no employer/employee relationship existed, Commission lacked jurisdiction to deal with the matter - Commission
reviewed authorities and found on evidence that the nature of the relationship of the Applicant to the respondent was one of
joint contractor - Dismissed. - C Bennier -v- Totalisator Agency Board of Western Australia - APPL 263 of 1992 - PARKS C -
03/03/00 - Betting.......................................................................................................................................................................... 614

Application for unfair dismissal-Applicant argued dismissal was unfair- After he declined the Respondent's request to be a Director,
he was treated differently, had no performance indicators and received little guidance and administrative assistance-Claimed
non award contractual benefits of one week's wages and superannuation "as agreed" -Respondent argued Applicant was
dismissed for poor work performance and misconduct- Commission found that the employment relationship was irretrievable
as it became necessary to have the Police involved and act as intermediaries- As the Respondent had good cause to bring about
the termination there was no substantive unfairness -As the termination was justifiably summary the contractual benefits
claimed were not owed to the Applicant-Further, the Applicant's Representative confirmed that the superannuation benefit
claimed arose from statute and not from contract of employment-Dismissed - Mr GF Burke -v- Soverign Cove Pty Ltd &
Others - APPL 1779 of 1998 - SCOTT C. - 18/02/00 - --   ........................................................................................................... 619

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was unfair and was seeking
relief by way of reinstatement -Respondent argued Applicant was not its employee but was employed by its subsidiary
company registered in South Africa and challenged the jurisdiction of the Commission as the relevant provisions of the
Industrial Relations Act is limited in their operation to employment within this State -Commission found that it did not have
jurisdiction to deal with the matter because it was not a matter which falls within the ambit of an industrial matter as envisaged
by the Industrial Relations Act 1979-Further found that the dismissal did not occur and in the circumstances it was not
necessary to consider the Commission's jurisdiction-An Order was issued dismissing the application. - Mr C Harris -v-
Brandrill Limited ACN 061 845 529 - APPL 1265 of 1999 - FIELDING C - 15/02/00 - Mining.................................................. 629
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Application re unfair dismissal - Applicant sought payment of $300.00 per week due under his contract of employment and further
amended the claim to $15600.00 by leave of the Commission - Respondent argued that the contract of employment with the
Applicant entitled him to the payment of a set weekly wage and that throughout his employment he was paid that wage in full -
Respondent denied that it failed to pay the Applicant a $300.00 a portion of that wage each week - Commission was satisfied
that the $300.00 per week to which Applicant claimed that he had not received was in fact paid as part of the wages placed in
an envelope, sealed and the "payslip" attached to it; that no person was able to, or did, tamper with that sealed envelope before
Applicant took possession thereof each week - Commission found it incredible that a person who had been promised in effect
$15600.00 per year of employment and who was otherwise paid $24024.00 in the year ending 30 June 1996 would not have
pursued a failure by the employer to pay around 39% of the promised remuneration - Dismissed - Mr R Holland -v- Carony
Pty Ltd - APPL 1959 of 1998;APPL 86 of 1999 - PARKS C - 28/02/00 - Meat............................................................................ 632

Application re unfair dismissal - Applicant argued Respondent failed to pay him benefits due under his contract of employment and
sought compensation by way of declarations and orders from Commission that he be paid in total a sum of six week's wages -
Respondent denied that it unfairly dismissed Applicant or dismissed him at all and argued that Applicant abandoned his
employment - Commission found that Applicant took leave and never returned to his employment - Commission further found
that Applicant had not proved the onus of establishing there was conduct by the employer through Mr Angel which constituted
a dismissal, that Applicant had not retained a current licence because of his intention to pursue a sales roles, therefore, absent
that licence, he was not permitted to perform that part of his usual duties which involved the application of the pesticides -
Dismissed - Mr AD Hyland -v - New Image Holdings Pty Ltd (ACN 009 336 636) T/A Barclays Pest Management Services -
APPL 1570 of 1998 - PARKS C - 18/11/98 – PESTICIDES......................................................................................................... 634

Application re alleged unfair dismissal and denied contractual entitlements - Applicant argued he suffered economic loss and sought
reimbursement for goods and services purchased for the Respondent's business and outstanding overtime - Respondent argued
Applicant failed to recover bad debts, that it never intended to terminate Applicant's employment but to offer a lesser position,
which never eventuated as Applicant walked out - Commission found that the economic loss suffered by the Applicant was to
a significant extent brought upon himself by his petulant actions and the claim for harsh unfair dismissal was rejected -
Commission found that the claim for overtime was not a contractual benefit under the statute and cannot be pursued in
Commission's jurisdiction and that there was no entitlement expressed in the contract of service to ground Applicant's claim for
reimbursement for goods and services purchased - Dismissed - Mr B Kangatheran -v- ICENet Pty Ltd & Other - APPL 2173 of
1997 - PARKS C - 03/03/00 .......................................................................................................................................................... 636

Application re unfair dismissal and contractual entitlements - Applicant argued for damages for unfair dismissal, recovery of moneys
on items of expenses and payment in lieu of notice - Respondent denied the claim and asserted applicant resigned on her own
volition - Commission found that the items on which applicant claimed recompense on a prima facia case were not shown to be
from applicants contract of employment and as such the respondent was not required to answer those allegations - Further the
respondents attempts to meet applicant after she abandoned her employment with a view to addressing her concerns were to no
avail and as such the application would be dismissed - Dismissed - Mrs DR Karnicki -v- Michele's Creative Music - APPL
1508 of 1998 - PARKS C - 21/08/97 - Educational ....................................................................................................................... 639

Application re contractual entitlements - Applicant's claim for commission is in three parts - First part was for commission on sale of
three properties at 46.5% and other two parts concerned properties for which rate of commission was separately set -
Respondent argued that rate of commission agreed upon on commencement of applicant's employment was 18.6% though no
terms of employment were in writing - Commission found that neither party specifically recalled terms of commission
structure and further believed that as respondent always paid applicant full commission there was no valid reason why
proportionate rates should now be insisted upon - Commission concluded that applicant was owed benefits denied under
contract of employment - Ordered accordingly - Mrs SCJ Kouw -v- Rural & Metro Realty Pty Ltd - APPL 359 of 1999 -
BEECH C-21/01/00-Property Services.......................................................................................................................................... 644

Application for outstanding benefits - Applicant claimed respondent union failed to allow him a benefit under his contract of
employment, that being the reduction in his pay would be restored once the union finances improved sufficiently - Respondent
union denied the wages arrangement included such an undertaking - Commissioned found the arrangement entered into by the
parties did not include, what in essence was deferment of payment as alleged by the Applicant - Dismissed - Mr JB Maxwell -
v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers - APPL 978,1673 of 1998 - PARKS
C - 28/02/00 – Unions ................................................................................................................................................................... 646

Application re unfair dismissal and contractual benefits - Preliminary point concerning jurisdiction - Commission examined the
circumstances regarding the termination of employment and the relevance of the employee's workers compensation case and
illness and referred to the law - Commission determined that it lacked jurisdiction due to the application being filed out of time
-Dismissed - Mr P Nock -v- Morawa Golf & Bowling Club - APPL 197,522,1578,1635 of 1999 - GREGOR C - 01/02/00 -
Sport and Recreation ..................................................................................................................................................................... 651

Application re Unfair Dismissal - Applicant argued notice of termination given during annual leave does not take effect until leave
has come to an end - Respondent argued application was filed after 28 days from date of termination rendering application
invalid - Commission found that the date of termination started from when the applicant finished his annual leave and therefore
it had jurisdiction to deal with the claim - Ordered accordingly - Mr I Rebello -v- New Image Holdings Pty Ltd T/A Barclays
Pest Control - APPL 1497 of 1998 - COLEMAN CC - 24/02/00 - PESTICIDES.......................................................................... 660

Application re unfair dismissal - Applicant argued that he was engaged on a part-time basis and denied that he was informed at the
time of engagement that he would be on a 3 months probationary period - Respondent argued that Applicant was engaged on a
casual basis and that it was a term of the contract of employment that his engagement was subject to a trial or probationary
period of 3 months - Commission found that Applicant was subject to a 3 months probationary period and that his employment
was terminated well within that period - Commission was satisfied that the Respondent was entitled to bring the employment
to an end as it did - Dismissed - Mr PJ Scott -v- Canon Foods Pty Ltd - APPL 1161 of 1997 - PARKS C - 02/10/97 – Sales ...... 662

Application for unfair dismissal-Applicant argued dismissal was unfair because he was dismissed before commencing work and
claimed a redundancy package both by way of compensation and contractual entitlement-Respondent denied that a contract of
employment was entered upon with the Applicant-Commission found that there was no need to review the whole of the
evidence for the reason that, were the Commission to find that the Applicant had been engaged as an employee by the
Respondent, the claim that the contract of employment entitled him to two weeks' wages in lieu of notice had not been
substantiated - No evidence had been provided that there was an alternative condition that provided the claimed entitlement -
Dismissed. - Mr BD Wilson -v- Barminco Pty Ltd - APPL 2301 of 1997 - PARKS C - 11/03/98 – Mining ................................. 667

2Appeal against Decision of Commission (79 WAIG 3114) re unfair dismissal - Application in first instance dismissed on preliminary
matter - Appellant argued the commissioner erred in a number of findings relating to the dismissal of the application on the
grounds the incorrect respondent was named - Appellant further argued the commissioner erred in not permitting the applicant
to amend the original application to reflect correctly the employer/s - Respondent referred to authorities and argued this was a
case of a wrong party being named, not a misdescription of the party's name and should be dismissed - Full Bench reviewed
authorities and found the commissioner had erred in not allowing an amendment to the name of the respondent and remitted
the application back to the commission at first instance to be listed for hearing and determination according to law - Upheld in
Part - Ms PK Rai -v- Dogrin Pty Ltd - FBA 27 of 1999 - Full Bench - SHARKEY P/FIELDING C/GREGOR C - 07/03/00 -
Accommodatn, Cafes&Restaurants ............................................................................................................................................... 1375
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Application re contract entitlement - Applicant failed to receive the whole or part of her fortnightly wage, despite assurances from the
respondent - Respondent failed to return any appearance forms or appear at the hearing - Commission found, when referring to
exhibits 2,3,4, the applicant was underpaid - Granted - Ms T Acacio -v- Wartell Mobile Phone Shop - APPL 1535 of 1997 -
PARKS C - 06/04/00 - Sales.......................................................................................................................................................... 1613

Application re contractual entitlements - Applicant sought wages and pro rata annual leave due on resignation of employment -
Respondent initially argued that Commission did not have jurisdiction to deal with this claim as applicant's employment was
governed by Farm Employees Award 1985 and a claim to enforce the award for underpaid wages and annual leave must be
made before an Industrial Magistrate - Commission found that it had jurisdiction to deal with applicant's claim because the
wage rate agreed between the parties were above award rates and money owed was a non-award benefit - Respondent then
argued that applicant's date of resignation was 11 April 1999 but applicant argued that she worked until 28 May 1999 -
Respondent further argued that applicant resigned from employment because working full time with long hours was difficult as
she cared for 3 children - Commission found that evidence from statutory declaration supported the claim that applicant
worked until 28 May 1999 and was therefore entitled to wages of $800 and pro rata annual leave of $424 - Granted - Mrs C
Boxall -v- Rodney Harry Wisbey (Orlanda Park) - APPL 956 of 1999 - BEECH C - 28/02/00 - Dairy......................................... 1618

Application re contractual entitlements - Applicant argued that benefit due under contract of employment was denied and sought
payment for anticipated increase in salary following each appraisal after 3rd and 12th months - Respondent argued that
applicant was offered only $40000 per annum (Exhibit L1 re document titled Terms and Conditions of employment prescribed
this) - Commission found that applicant provided no evidence to support claims made in application and would be dismissed,
and ordered costs against applicant for unnecessary expense to defend action - Dismissed - Mr DA Chevin -v- Wiltrading
(WA) Pty Ltd - APPL 1543 of 1997 - PARKS C - 22/01/98 - Unknown Industry......................................................................... 1621

Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought
reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening .................................................................................................. 1628

Application re contractual entitlements - Applicant argued that he was denied commission benefits due to him as a result of a
exclusive sales agreement - Respondent argued that he did not offer the applicant an exclusive right to sell the properties and
that the respondent's company was not the only seller of the properties - Commission examined the evidence and determined
that the applicant failed to establish his claims - Dismissed - Mr LK Fahy -v- LMS Property Group Pty Ltd - APPL 375 of
1999 - WOOD,C - 31/03/00 - Real Estate Agency ........................................................................................................................ 1630

Application re contractual benefits - Applicant argued that he was entitled to receive payment for extra accrued time upon termination
as this is a standard industry practice - Respondent argued that there was no agreement entered into in relation to payment for
extra time or conversion of time in lieu into cash payment, as the applicant was paid in excess of the relevant award to
compensate for extra time worked - Commission examined the evidence and accepted the Respondents evidence as more
reliable - Further, Commission examined and applied the law and found that in the absence of some express provision to that
effect an employee is not entitled to convert untaken leave to cash - Dismissed - Mr MJ Flatman -v- Sushi and Spice Holdings
WA Pty Ltd - APPL 1718 of 1999 - FIELDING C - 23/03/00 - Accommodatn, Cafes&Restaurants ............................................ 1632

Application re denial of contractual entitlement - Applicant sought 2.5% commission denied on sale of a new home - Respondent
argued that application be dismissed because applicant's claim was against incorrect entity, but Commission was satisfied that
employer's name had been misdescribed rather than claim made against wrong employer - Applicant argued that he was
required to sell new homes to prospective customers and discussed with one such customer who did not want to build the
respondent's style of project home, a "sketch plan" for building a new home but did not provide the respondent with any signed
contract - Respondent denied that any sketches or drafting work for construction of a new home had been done and stated that
unless applicant secured a signed preparation of plans agreement, respondent had no customer - Respondent also declared that
applicant was not an employee so the claim was beyond Commission's jurisdiction, and that as applicant did not procure a
signed building contract or produce quantification of his claim an order should not be made in applicant's favour - Commission
established that applicant was an employee of the respondent and not an independent contractor, that the applicant failed to
obtain a signed building contract and receipt from respondent as progress payment and also failed to particularise or quantify
the claim - Commission was therefore not satisfied that applicant was entitled to commission in present circumstances and
concluded that it should be dismissed - Dismissed - Mr D Lamont -v- Trendsetter Homes - APPL 474 of 1999 - KENNER C -
09/03/00 - Real Estate Agency....................................................................................................................................................... 1637

Application re Unfair Dismissal - Applicant argued that dismissal was unfair and that respondent failed to give notice of termination
or one week's wages in lieu, to which he is entitled under clause 10 of the award relating to contract of service - Respondent
argued that applicant's services were terminated because he refused to satisfactorily explain absence on 13 December 1996 -
Respondent further argued that applicant had previously misled him and offered to resign if not granted a week's leave, and
then almost immediately commenced work with a competitor - Commission found that though applicant was not obliged to
submit detailed information on personal matters that required absence from work, it was not convinced that respondent's right
to terminate applicant was unfair - Dismissed - Mr M McGrath -v- Temkara Pty Ltd T/A Economic Pest Control - APPL 1873
of 1996 - PARKS C - 24/02/97 - PESTICIDES............................................................................................................................. 1641

Application re contractual benefits - Applicant argued that he was denied a benefit as a result of a written undertaking to reimburse
him for a previous salary sacrifice - Respondent argued that the written memorandum does not constitute an express
undertaking to return the value of the salary deducted from him - Commission examined the evidence and determined that the
memorandum did not contain the meaning claimed by the applicant - Dismissed - Mr A Mukerjie -v- Crommelins Operations
Pty Ltd - APPL 2255 of 1997 - PARKS C - 21/07/98 - Other ...................................................................................................... 1642

Application for contractual benefits - Applicants claimed pro-rata long service leave arising out of their contract of service -
Respondent argued that the Applicants had not accrued the right to pro-rata long service leave by reason of their length of
service - Commission having heard claims CR176/97 and CR 211/97 found the common words used in the contract documents
"but will not include any qualifying period" and "with no qualifying period" excluded the Applicants from any requirement to
serve a qualifying period before becoming entitled to pro-rata payment of long service leave - Granted in part - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- Diabetes Australia - Western Australia - CR
176,211 of 1997 - PARKS C - 27/10/97 - Health Services ............................................................................................................ 1663

Application re unfair dismissal - Applicant argued that a former employee reverting back to full time employment was the reason for
the termination of contract - Respondent argued the reason was a downturn in the number of enrollments, restructuring and the
temporary nature of the contract - Commission found contract contained terms which indicated employment was for a far
longer duration and that no discussion had taken place with the applicant facing redundancy and dismissal was unfair and
awarded wages in lieu of notice and compensation - Granted - LIQUOR, HOSPITALITY & MISC -v- Chesterfield Child Care
Centre Pty Ltd - CR 130 of 1999 - BEECH C - 10/03/00 - Community Services .......................................................................... 1669
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CONTRACT OF SERVICE—continued
1Appeal against decision of Full Bench (79 WAIG 1867, 2985 & 3183) re allegedly denied contractual entitlements - Industrial

Appeal Court found that Full Bench was in error in concluding that the rate of salary to be paid was a different rate to that in
the contract when the contract clearly and unambiguously expressed the rate of salary to be paid to Appellant - IAC was not
persuaded otherwise that Full Bench has made any other error, has upheld the Appeal to this extent and remitted the matter
back to the Single Commissioner for further hearing and determination regarding under-paid salary - Upheld - Ms AP Ahern -
v- Aust Fed of TPI Ex-Serv Men - IAC 8 of 1999 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 31/03/00 .......... 1729

Application re pro rata long service leave - Applicant argued that as a result of an accident at work she was forced to resign one and a
half years prior to qualifying for long service leave - Committee reviewed act and authorities and noted that although applicant
was not entitled to Long service leave, the Committee could make a recommendation under special circumstances and would
make such recommending the employer make an "ex gratia" payment, equivalent to what might otherwise have been the
entitlement- Recommendation Given - Mrs JM Henderson -v- North Metropolitan Health Service - BOR 9 of 1999 - Long
Service Leave Board of Reference - SPURLING, J.A. - 29/02/00 - Health Services ..................................................................... 1941

Application re contractual entitlements - Applicant sought orders pursuant to clause 48(3)(a) of the Metropolitan Health Service
Board AMA Medical Practitioners Agreement 1999, or alternatively to resolve the dispute pursuant to clause 48(3)(a) or
sections 23(1) and s29(1)(b)(ii) of the I.R. Act - Applicant further argued that to undertake work was a benefit to which she
was entitled under her contract of employment - Respondent argued that clause 48(3) of the Agreement only enables "parties"
identified as the MHSB and the W.A. Branch of the AMA Inc to bring matter to the Commission and that Applicant is not a
party to the Agreement - Respondent argued s.29 of the Act sets out those matters which the Act enables employees to bring to
the Commission, that this matter is not such a matter and there was no benefit under Applicant's contract of employment to
enable her to bring a matter of the provision of work to the Commission - Commission reviewed Agreement, I.R. Act,
Authorities and was not satisfied that to undertake work was a benefit to which Applicant was entitled under her contract of
service - Commission concluded that what the Applicant sought does not constitute a benefit to which she was entitled under
her contract of employment, nor was the Applicant able to bring the matter to the Commission pursuant to clause 48 of the
Agreement - Dismissed - Prof LA Cala -v- Metropolitan Health Service Board & Other - APPL 300 of 2000 - SCOTT C. -
17/04/00 – Health .......................................................................................................................................................................... 1946

Application re contractual entitlements - Applicant argued employer had reneged on the contract of employment and claimed
restitution - Respondent opposed, arguing applicant's salary reflected award provisions - Respondent further argued
Commissioner's prior involvement in the making of the award might not bring an impartial or unprejudiced view to the matter -
Commission citing cases which addressed similar circumstances where qualification of a member of a court or tribunal was
addressed could not find any good reason not to proceed with this matter - Commission dismissed application after a Notice of
Discontinuance was filed by the Applicant on 6/4/2000 - Dismissed - Ms G Clunies-Ross -v- Mercedes College - APPL 2288
of 1998 - SCOTT C. - 15/10/99 – Education ................................................................................................................................. 1949

Application re contractual entitlements - Applicant sought commission due upon sale of property - Respondent denied claim arguing
the two deals were separate unrelated property transactions and Applicant could not claim entitlement to a sale he played no
part in - Commission found that according to the applicant's Workplace Agreement a conjunctional sale had not taken place -
Commission further found a conjunctional sale also required the consent of the manager which in this instance was absent -
Commission allowed Respondent seven days from date of Order to apply for costs - Dismissed - Mr MR Healy -v- The King
and I Pty Ltd - APPL 1195 of 1999 - BEECH C - 05/05/00 - Property Service ............................................................................. 1952

Application re unfair dismissal and contractual entitlements - Applicant argued that no complaints of unsatisfactory performance had
been made and sought 2 weeks additional pay and 4 weeks notice or pay in lieu thereof - Respondent argued that despite
providing training, other means of assistance and having discussions with Applicant, he failed to meet the required level of
performance - Commission reviewed evidence, authorities and found that Applicant had been given every opportunity to
improve his performance and that Respondent was entitled to dismiss Applicant but the circumstances were not such, which
would attract a summary dismissal - Commission found that there was no sufficient notice given and ordered that Respondent
pay Applicant a further month's pay in lieu of notice - Ordered Accordingly - GF Hulm -v- Western Pacific Holdings Pty Ltd
(ACN 009 228 728) T/A Westpoint Star - APPL 197,522,1578,1635 of 1999 - GREGOR C - 03/02/00 - Retail Trade................ 1954

Application re contractual entitlements - Applicant sought incentive payments (commission) for placement of stock as investment
agent - Respondent argued resignation from employment disqualified applicant from receiving claimed amount - Commission
found terms relied upon in the application's case were clearly inconsistent with the express terms of the contract that provided
for discretionary incentive payments, with no incentive payments to staff who had given notice of termination - Commission
determined that the applicant's resignation ceased respondent's obligation to pay incentive payments - Dismissed - Ms M
Ladner -v- J B Were & Son/Were Holdings Ltd - APPL 1735 of 1999 - SMITH, C - 03/05/00 - STOCKS AND    SHARES...... 1960

Application re unfair dismissal and contractual entitlements - Applicant argued dismissal was unfair and that he has been denied
benefits arising out of his contract of employment - Respondent argued Applicant was informed that he was required for the
freeway job; that his refusal to attend work, put the company in a very difficult situation as it was behind in completing the
contract to perform the freeway work, therefore dismissal was warranted - Commission reviewed authorities and found that
Applicant had not discharged the onus of proof to establish his claim and ordered the application be dismissed - Dismissed -
Mr PL Salter -v- Intersectional Linemarkers Pty Ltd - APPL 639,640 of 1999 - SMITH, C - 17/04/200 – Road .......................... 1964

Application re unfair dismissal and contractual entitlements - Applicant sought relief in the form of compensation due under the
Federal Workplace Relations Act - Respondent argued Applicant was not dismissed, rather her employment came to an end by
the effluxion of time and that Commission lacked jurisdiction to deal with the matter as notice of application was lodged well
outside the 28-day limit imposed by s29 of the I.R. Act - Respondent further argued that Applicant was advised that her
"Workplace Agreement" would cease, the position would be re-advertised to which she was welcome to re-apply, which she
did but was unsuccessful - Commission found on evidence that even if Applicant was dismissed, the Commission was unable
to entertain the application and thus insofar as the application was one for relief in respect of unfair dismissal it must be
dismissed and the claim for contractual benefits must fail - Commission further found that it does not have authority to
entertain a claim to a benefit under the Workplace Relations Act 1996 - Dismissed - Ms E Saunders -v- Parents and Citizens
Association - Rockingham Beach Primary School - APPL 179 of 2000 - FIELDING C - 07/04/00 – Education .......................... 1967

Application re unfair dismissal and contractual entitlements - Applicant sought compensation for dismissal and unpaid contractual
entitlements - Respondent argued dismissal was a result of financial circumstances and acknowledged debt of contractual
entitlement - Commission found respondent had previously acknowledged the debt to applicant and further dismissal not to
have been harsh, unfair or oppressive - Dismissed - Ms F Wilson -v- The Australian Optimal Learning Centre Pty Ltd - APPL
691 of 1999 - GREGOR C - 17/04/00 – Education........................................................................................................................ 1970

Application re dispute in respect of termination and annual leave - Applicant made a referral to the Commission for determination of a
question or dispute that has arisen between Applicant and Respondent about the meaning or effect of a workplace agreement,
namely whether Respondent, being a party to a registered workplace agreement was entitled to require Applicant, to take
annual leave during a period of one month's notice in writing of termination of his employment - Commission reviewed
authorities, I.R. Act, Workplace Agreement and the Minimum Conditions of Employment Act 1993 and found that the
meaning or effect of the workplace agreement executed by Applicant and Respondent, including the meaning or effect of the
term implied into the workplace agreement under s.24(2)(b) of the Minimum Conditions of Employment Act 1993 was that
"on the giving of one month's notice of termination of the contract of employment under the termination clause of the
workplace agreement, the Applicant was entitled to be paid for accrued annual leave that he had not taken prior to the date of
the termination notice", therefore, the Respondent could not require the Applicant to take annual leave during a period of
notice of termination of the employment contract - Determination Issued Accordingly - Mr P Hunt -v- Swan Barrack Holdings
- WAG 3 of 2000 - SMITH, C - 16/05/00 – Education.................................................................................................................. 2699
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CONTRACT OF SERVICE—continued

Application re unfair dismissal and contractual entitlements- Applicant argued that dismissal was harsh, oppressive and unfair and
sought compensation for loss of income, contractual benefits including commission on sales and distress caused by dismissal -
Respondent argued that applicant resigned and was not dismissed therefore was not unfairly dismissed - Respondent further
argued that mileage allowance set out in applicant's contract was higher than award rate as verified by DOPLAR - Commission
found on evidence that respondent wanted to terminate applicant and that applicant had discharged the onus of establishing that
she was unfairly dismissed - Commission further found that as reinstatement was not practicable, compensation should be
awarded for loss of wages, commission on proceeds of all sales and mileage as per contract of employment - Ordered and
Declared Accordingly - Ms LM Fischer -v- Sassey Pty Ltd ACN 008 996 156 - APPL 1414 of 1999 - SMITH, C - 05/04/00 –
Wholesaling................................................................................................................................................................................... 2713

Application re denied contractual entitlements - Applicant sought entitlements relating to wages, superannuation and expenses
incurred during the course of his employment both in Australia and China - Applicant further argued, though he was assured
by the Respondent that he would be reimbursed all expenses incurred, he did not receive these even after numerous telephone
discussions - Respondent's representative initially denied Applicant's claim but later during the course of evidence conceded -
Commission found the commencement date of Applicant's employment was different from that of the amended claim, that the
claim in respect of superannuation contributions appeared to be based on the statutory contribution required under the
Superannuation Guarantee (Administration) Act 1992, therefore it was not recoverable as a contractual benefit and ordered
Respondent to forthwith pay Applicant the sum of $19,897.00 less tax - Granted - Mr JW Greenhalgh -v- Buon Amici WA Pty
Ltd - APPL 1903 of 1999 - KENNER C - 30/05/00 – Restaurant.................................................................................................. 2719

Application re contractual entitlements - Applicant sought to recover monies for outstanding annual leave loading and underpayment
of salary - Respondent argued that contract had been altered removing benefit of leave loading and alleged Applicant had been
overpaid - Commission found Applicant had made out, at least on balance, his claim and was entitled to recover contractual
entitlements denied to him under his contract of employment - Granted. - Mr DI Holden -v- Teravin Group Pty Ltd ACN 009
445 121 - APPL 436 of 2000 - FIELDING C - 09/05/00 ............................................................................................................... 2722

Application re unfair dismissal - Applicant argued dismissal was unfair because he was given a brief warning on the afternoon of the
breakdown of the company vehicle and a week later was terminated for the reason "careless driving" - Respondent argued that
the reason for the termination was the damage to the vehicle because as a Trades Assistant Applicant should have picked up
that the motor was overheating and that the Applicant's progress "still had a long way to go" and still had to grasp mechanical
concepts - Commission found that no attempt had been made to ascertain the cause of the damage nor allow the Applicant to
explain the circumstances and the written report on the incident was undertaken some time after the termination - Commission
further found that the Applicant was denied the chance to prove his aptitude and suitability for the position - Granted. - Mr AP
Lamb -v- Goldfield Contractors WA - APPL 851 of 1998 - COLEMAN CC - 09/06/00 – Vehicle............................................... 2724

Application re contractual entitlements - Applicant sought an outstanding benefit due under the fixed term appointment contract -
Respondent did not appear - Commission, on the evidence presented was satisfied that Applicant entered into a fixed term
contract for one year, that remuneration under that contract was $50,000 - Furthermore, Commission was satisfied that an
amount of $37,502 remained outstanding as a contractual entitlement and ordered that that outstanding amount be paid to
Applicant no later than 28 days of the date of the Order - Granted - Ms CA Payne -v - Perfect Meats (Aust) Pty Ltd ACN 088
650 695 - APPL 433 of 2000 - COLEMAN CC - 26/05/00 – Meat ............................................................................................... 2731

Application re harsh, oppressive and unfair dismissal seeking re-instatement without loss of benefits and bonus payment allegedly
denied under contract of employment - Applicant argued that termination was on the grounds that he refused to work overtime
- Respondent argued by failing to work overtime, Applicant failed to supervise members of his team which resulted in
members of his team working without supervision - Commission found amongst a number of reasons that Applicant's refusal
to work the overtime constituted a repudiation of an essential term of the contract - Commission further found that Applicant
was unable to make out his claim for denied contractual entitlements - Dismissed - Mr JD Powell -v- KDB Engineering Pty
Ltd ACN 008 884 482 - APPL 1405 of 1999 - SMITH, C - 16/05/00 – Manufacture.................................................................... 2732

Application re denied contractual entitlements - Applicant sought three weeks wages, reimbursement of phone calls and bonus
payment for sales - There was no appearance for the Respondent - Commission found that Applicant was an employee of the
Respondent for the period claimed, that she performed work in accordance with the directions by the Respondent, that her
work was subject to the Respondent's control and ordered the Respondent to pay the contractual entitlements - Commission did
not award claim for costs - Ordered Accordingly - Ms PJ Saggers -v- Shutters R Us - APPL 119 of 2000 - WOOD,C - 02/06/00 2742

CONTRACT OUT OF AWARD
Application for contractual entitlements - Applicant argued she was employed in the capacity of bookkeeper and was entitled under a

contract of employment the sum of $15.00 per hour for 46.5 hours worked from 10 March 1997 to 9 April 1997 - Respondent
conceded that Applicant did work the 46.5 hours and that the work was to be paid at the rate of $15.00 per hour, however,
respondent disputed the work done and refused to pay - Commission found that under section 29 of the I.R. Act, 1979, a matter
which may be referred to the Commission by an application, was a matter arising from an employer and employee relationship
and in this matter Commission was not satisfied that that relationship existed - Dismissed - Ms J Carslake -v- Rickie Alfred
Beehre as Trustee for Beehre Family Trust T/A Beehre Painters & Decorators - APPL 842 of 1997 - PARKS C - 21/07/97 –
Decorative ..................................................................................................................................................................................... 622

Application re unfair dismissal and compensation - Applicant claimed unfair dismissal and underpayment of wages and commissions
- Respondent denied claim arguing that it changed the method it canvassed for funds and applicant's skills level did not display
meeting that requirement - Commission found Respondent had to adjust to the new funding criteria and also restructure
operation to meet new methods of canvassing and the subsequently there was a reduced need for telephone canvassing -
Commission further was not convinced that the respondent undertook to guarantee the payment of commission obtained under
a previous employer - Dismissed - Mr TW Wayne -v- Community Policing Crime Prevention Council of WA T/A Constable
Care Child Safety Project - APPL 387 of 1997 - PARKS C - 01/05/97 - Community Services ..................................................... 1653

1Appeal against decision of Full Bench (79 WAIG 1867, 2985 & 3183) re allegedly denied contractual entitlements - Industrial
Appeal Court found that Full Bench was in error in concluding that the rate of salary to be paid was a different rate to that in
the contract when the contract clearly and unambiguously expressed the rate of salary to be paid to Appellant - IAC was not
persuaded otherwise that Full Bench has made any other error, has upheld the Appeal to this extent and remitted the matter
back to the Single Commissioner for further hearing and determination regarding under-paid salary - Upheld - Ms AP Ahern -
v- Aust Fed of TPI Ex-Serv Men - IAC 8 of 1999 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 31/03/00 ......... 1729

CUSTOM AND PRACTICE
Application re contractual benefits - Applicant argued that he was entitled to receive payment for extra accrued time upon termination

as this is a standard industry practice - Respondent argued that there was no agreement entered into in relation to payment for
extra time or conversion of time in lieu into cash payment, as the applicant was paid in excess of the relevant award to
compensate for extra time worked - Commission examined the evidence and accepted the Respondents evidence as more
reliable - Further, Commission examined and applied the law and found that in the absence of some express provision to that
effect an employee is not entitled to convert untaken leave to cash - Dismissed - Mr MJ Flatman -v- Sushi and Spice Holdings
WA Pty Ltd - APPL 1718 of 1999 - FIELDING C - 23/03/00 - Accommodatn, Cafes&Restaurants ............................................ 1632
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Application re contractual entitlements - Applicant sought incentive payments (commission) for placement of stock as investment
agent - Respondent argued resignation from employment disqualified applicant from receiving claimed amount - Commission
found terms relied upon in the application's case were clearly inconsistent with the express terms of the contract that provided
for discretionary incentive payments, with no incentive payments to staff who had given notice of termination - Commission
determined that the applicant's resignation ceased respondent's obligation to pay incentive payments - Dismissed - Ms M
Ladner -v- J B Were & Son/Were Holdings Ltd - APPL 1735 of 1999 - SMITH, C - 03/05/00 - STOCKS AND    SHARES...... 1960

Application re unfair dismissal and contractual entitlements - Applicant argued he was dismissed without notice when he refused to
work with faulty equipment and that he was denied a contractual entitlement - Respondent argued that Applicant resigned and
equipment was in good working order although did not dispute applicant's claim for an entitlement - Commission found the
Applicant was unable to discharge the onus of proof that he was harshly oppressively or unfairly dismissed, however granted
the contractual entitlement claim – Ordered Accordingly - Mr C Boulazemis -v- Stand Roston - APPL 810,1521 of 1999 -
SMITH, C - 20/04/00 - Shearing Contractor.................................................................................................................................. 2705

EMPLOYEE
Application re denial of contractual entitlement - Applicant sought 2.5% commission denied on sale of a new home - Respondent

argued that application be dismissed because applicant's claim was against incorrect entity, but Commission was satisfied that
employer's name had been misdescribed rather than claim made against wrong employer - Applicant argued that he was
required to sell new homes to prospective customers and discussed with one such customer who did not want to build the
respondent's style of project home, a "sketch plan" for building a new home but did not provide the respondent with any signed
contract - Respondent denied that any sketches or drafting work for construction of a new home had been done and stated that
unless applicant secured a signed preparation of plans agreement, respondent had no customer - Respondent also declared that
applicant was not an employee so the claim was beyond Commission's jurisdiction, and that as applicant did not procure a
signed building contract or produce quantification of his claim an order should not be made in applicant's favour - Commission
established that applicant was an employee of the respondent and not an independent contractor, that the applicant failed to
obtain a signed building contract and receipt from respondent as progress payment and also failed to particularise or quantify
the claim - Commission was therefore not satisfied that applicant was entitled to commission in present circumstances and
concluded that it should be dismissed - Dismissed - Mr D Lamont -v- Trendsetter Homes - APPL 474 of 1999 - KENNER C -
09/03/00 - Real Estate Agency  ..................................................................................................................................................... 1637

Application re unfair dismissal - Applicant argued he was treated unfairly by the retrenchment, that he had signed a contract for 12
months secondment, that the same person who arranged his secondment, terminated it after six weeks - Applicant further
argued that he was told in writing that on completion of the secondment he would return to the Respondent but ultimately this
was not the case - Applicant argued if there were reasons for the termination of the secondment or why his services were no
longer required, it was not discussed with him and that he was not given the opportunity to respond to any allegations against
him - Respondent argued that Applicant was the architect of his own misfortune in that his own actions caused the cessation of
his secondment, that he was well aware that the Respondent had no work for him other than at the secondment and that
Applicant was also well aware that if there had been no secondment he would have been retrenched - Commission reviewed
authorities and found that Respondent had an absolute obligation to investigate the circumstances under which the Applicant
was asked to leave Solomon, particularly when the ultimate outcome had such a fundamental effect upon the employment
contract and because the Respondent did not do this, there had not been a fair go all round, therefore Applicant's dismissal was
unfair - Commission further found that re-instatement would not be practicable and ordered that compensation be paid to
Applicant - Ordered Accordingly - Mr JR Harris -v- General Gold Resources NL - APPL 1551 of 1999 - GREGOR C -
12/05/00 – Mining ......................................................................................................................................................................... 2720

ENFORCEMENT OF AWARDS/ORDERS
Conference re cancellation of Order - Applicant Union argued that the Order issued on 14/12/1999 cancelling AG 21/96 was

cancelled by Order issued on 16/12/1999 - Applicant while alluding to the Full Bench determination on the 29/3/2000 that AG
21/96 had ceased to exist argued the union and its members should not have to continue to be covered by an agreement that did
not exist and requested that the Order be now cancelled - Respondent argued the Order was effectively in two parts viz it
addressed return to work and the issues of resolving the underlying dispute re a new Agreement - Respondent also argued that
cancelling the Agreement at this stage would only remove the basis for negotiations, which in turn would cause dislocations to
exporters including farmers - Commission contented the Order was only interim and it was necessary to negotiate a new
Agreement which is on the verge of being concluded – Commission refused the Union’s application to cancel the Order at this
stage - Dismissed - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Western
Australian Government Railways Commission - C 335 of 1999 - BEECH C - 11/04/00 - Rail Transport ..................................... 1976

DATE OF OPERATION
Conference Referred re alleged breach of promise for payment of first salary increase of 1% from 1 January 1999 and to pay the

second salary increase of 2% from 1 February 1999 - Respondent opposed the claim based on the arguments that the date of
registration is the correct date for payment of the first increase and consequently any other date is contrary to government
policy and not valid, further any other date would vary the agreement - Arbitrator examined the evidence and referred to the
law and determined that the application is for breach of promise and is not attempting to vary the agreement as the evidence
clearly demonstrated that a specific date was agreed - Granted - The Civil Service Association of Western Australia
Incorporated -v- Chief Executive Western Australian Tourism Commission - PSACR 9 of 1999 - Public Service Arbitrator -
BEECH C - 26/11/99 – Tourism.................................................................................................................................................... 213

1Appeal against decision of Full Bench (79 WAIG 2091) re effective date of salary increases due under Enterprise Agreement
(Dismissed) - Appeal concerns the expression of an operative date for the purposes of calculating the first pay increases due
employees contained in the decision of the Public Service Arbitrator (79 WAIG 245) - Appellant argued the same grounds that
were argued before the Full Bench, the Order purported to vary an Industrial Agreement, the Order purported to give
retrospective effect and the Order purported to give effect prior to the date upon which the Order was lodged in the
Commission - IAC found the Arbitrators Order had the effect of backdating the part of the Agreement providing for salary
increases and the Commission/Arbitrator has no power to order that an Industrial Agreement which is being accepted for
registration is to have effect from a date prior to its registration - Appeal Upheld - Ministry for Culture & the Arts -v- The Civil
Service Association of Western Australia Incorporated & Others - IAC 6 of 1999 - Industrial Appeal Court - - 04/02/00 -
Government Administration .......................................................................................................................................................... 453
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ENTRY RIGHT OF

Applications re right of entry and declaration of accredited officials in relation to the Burswood International Resort Casino
Employees' Industrial Agreement 1977 - Application 1545 of 1999 sought a declaration in relation to 32 persons whom the
respondent Union, by way of a resolution adopted on 8 September 1999, accredited as "officials" of the Union for all purposes
relating to the right of entry, posting of notices, employee representation and dispute resolution - Application 1675 of 1999
sought a declaration in relation to 40 persons, 32 of whom are the same persons accredited as "officials" whom the Union has
also appointed to be "temporary organisers" for a period of six months - Commission found the crucial matter for both
applications was right of entry - Both parties agreed to the Commission proceeding with application 1545 of 1999 alone -
Applicant argued that a reasonable interpretation be given to Clause 37 "Right of Entry" - Applicant further argued that the
term "official" limits the class of person to the holder of an office with the Union or has a level of responsibility within the
union - Respondent argued that there is assistance to be found in the decision PRES 11 of 1999 which stayed an interim order
of the Commission in reference to PRES 7 of 1999 that expressed the view that persons are accredited officials by a valid
resolution of the organization - Commission referred to case law (64 WAIG 2124) that established the relevant principles -
Commission determined the term "accredited official" is to be construed to mean the occupant of a role that has been validly
created by the respondent and carries with it a degree of responsibility and authority necessary to act on behalf of the union -
That is, the occupant is charged with the official duty to act for the respondent Union - Interpretation given - Burswood Resort
(Management) Limited -v- LIQUOR & ALLIED INDUST UNION - APPL 1545,1675 of 1999 - PARKS C - 06/12/99 -
Gaming.......................................................................................................................................................................................... 308

HOURS OF WORK
Application re interpretation of Government Officers (Social Trainers) Award 1988 - Applicant Union claimed that any alteration to

the start and finishing times with less than 24 hours' notice attracted penalty rates as prescribed by the Award - Respondent
argued such change of hours did not constitute a changed shift thus not directed at any alteration to the roster - Commission
having to resolve "what constituted the rostered shift" in reference to "a changed shift" to refer to shift which has changed from
one shift to another noted that a shift may be changed and can be extended without becoming a new 'changed shift' but a
"change in hours" - Dismissed - The Civil Service Association of Western Australia Incorporated -v- Chief Executive Officer
Disability Services Commission - P 1 of 2000 - FIELDING C - 12/04/00 - Community .............................................................. 1940

INDUSTRIAL ACTION
Conference re negotiations on framework agreement - Industrial action by union resulted in the Commission issuing an order dated 14

December 1999 providing for framework negotiations to continue, a payment for a $15.00 per week increase and for a return
to work while this occurred - Both Parties have been negotiating with the aim of concluding their Agreement by 17 March
2000, however, recent Industrial action had delayed the target date - Commission found for there to be any conciliated outcome
to the negotiations there needed to be an immediate resumption of normal work at all Depots and negotiations between the
parties - Ordered accordingly - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v-
Western Australian Government Railways Commission - C 335 of 1999 - BEECH C - 17/03/00 - Rail ....................................... 1662

INDUSTRIAL MATTER
Application to join the (proposed respondents) as respondents to the substantive applications - Applicant argued that the application

did not involve an abuse of the Commission's power and further argued that by reason of the relationship between the
respondent and the proposed respondents that they may have in their possession, power or control, documents that are relevant
to the substantive application - Proposed respondents argued that this application was not an industrial matter and therefore the
Commission did not have jurisdiction and further argued that the matter is an abuse of the Commission - Commission referred
to the law and the IR Act 1979 and determined that the matter is an industrial matter - Commission then dealt with the matter
of abuse of the Commission - Commission referred to the law and determined that as the intent of the application is solely
based on obtaining discovery of documents that the proposed respondents deny possessing, the application to join these
respondents is an abuse - Dismissed - Mr KC LANDWEHR -v- Wynnes Pty Ltd - APPL 366 of 1999 - KENNER C - 15/12/99
– Meat ........................................................................................................................................................................................... 402

2Appeal against decision of Commission (79 WAIG 3459) re wearing of badges by union members during hours of employment -
Appellant appealed on a number of grounds including that the Commission erred in finding the respondents policy prohibiting
the wear of union badges is not unreasonable - Appellant argued employees wore a number of badges apart from their
identification badges and there was no evidence that the wearing of union badges had been complained about by the public or
that they were detrimental to the operations - Respondent argued it had a blanket ban on all unauthorised badges and further
argued that, if an exception were to be made in the case of membership badges issued by the appellant, exceptions would have
to be made for others - Full Bench found the Commission had erred in grounds 3 and 4 of the appeal and that the order made at
first instance in application No. CR 159 of 1999 be suspended and be remitted back to the commission to be heard and
determined according to law - Appeal Upheld - LIQUOR, HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd -
FBA 30 of 1999 - Full Bench - SHARKEY P/BEECH C/SMITH, C - 15/03/00 .......................................................................... 1359

Application re unfair dismissal - Applicant argued that she was dismissed over the phone and by letter, while on annual leave, despite
there being no warnings or complaints against her, thus the dismissal being unfair and harsh - Respondent argued that it was
during the applicants annual leave that they were made aware of the problems and complaints, these related to irate phone calls
regarding property management and jobs not done and rental cheques not banked, which it claims is a breach of the Real Estate
and Business Agents Act, 1978 - Commission found the evidence of the respondent was creditable and that the applicant failed
to show that the respondent had dismissed her unfairly or harshly - Dismissed - Ms KM Dell -v- Mystical Holdings Pty Ltd -
APPL 98 of 1999 - BEECH C - 19/04/00 - Real Estate Agency .................................................................................................... 1626

Application re unfair dismissal - Applicant initially sought reallocation of the matter on the apprehension of bias because of
Commission's awareness of failed negotiations - Respondent opposed this and advised that respondent company had ceased to
trade - Applicant then sought to add 2nd respondent to application and requested adjournment of hearing date to consider
related costs and also because she was getting married - Respondent opposed adjournment as it would cause real
inconvenience - Commission found it was inappropriate to adjourn at this point as both parties were aware of hearing dates
since early December 1999 and associated costs - Commission concluded that applicant must have known her wedding date for
weeks and that balance of convenience rested with respondent not with applicant and denied adjournment - Dismissed - Ms
CM Staphorst -v- Captains Girl MV Pty Ltd T/as Captains Girl MV - APPL 423 of 1999 - SCOTT C. - 21/03/00 - Water
Transport   .................................................................................................................................................................................... 1650

1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -
Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437
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Application re dispute in respect of termination and annual leave - Applicant made a referral to the Commission for determination of a
question or dispute that has arisen between Applicant and Respondent about the meaning or effect of a workplace agreement,
namely whether Respondent, being a party to a registered workplace agreement was entitled to require Applicant, to take
annual leave during a period of one month's notice in writing of termination of his employment - Commission reviewed
authorities, I.R. Act, Workplace Agreement and the Minimum Conditions of Employment Act 1993 and found that the
meaning or effect of the workplace agreement executed by Applicant and Respondent, including the meaning or effect of the
term implied into the workplace agreement under s.24(2)(b) of the Minimum Conditions of Employment Act 1993 was that
"on the giving of one month's notice of termination of the contract of employment under the termination clause of the
workplace agreement, the Applicant was entitled to be paid for accrued annual leave that he had not taken prior to the date of
the termination notice", therefore, the Respondent could not require the Applicant to take annual leave during a period of
notice of termination of the employment contract - Determination Issued Accordingly - Mr P Hunt -v- Swan Barrack Holdings
- WAG 3 of 2000 - SMITH, C - 16/05/00 – Education.................................................................................................................. 2699

INTERPRETATION - WORDS AND PHRASES
Application for interpretation of Animal Welfare Industry Award No.8 of 1968-Preliminary Point-Applicant sought interpretation to

ascertain whether the award would apply to cohuna koala park-Respondent denies consenting to the application nor agreeing to
pay wages based upon the outcome of a determination by the commission-Respondent further argued that all employees are
parties to registered workplace agreements and it did not intend employing people other than on workplace agreements-
Commission found respondent had agreed to an interpretation in settlement of a previous unfair dismissal claim and allowing
there was a substantial delay found there was sufficient justification for the matter to proceed-Application allowed - LIQUOR,
HOSPITALITY & MISC -v- Cohuna Koala Park - APPL 178 of 1999 - BEECH C - 25/11/99 – Animal .................................... 189

Application for interpretation of Agreement re Commuted Overtime Allowance - Applicant argued that question to be answered was
"is the 15:38 percent Commuted Overtime Allowance counted as salary for the purpose of calculating payment of overtime in
accordance with subclause (2) of Clause 9 of the agreement" - Respondent argued that an absurdity arises where the prescribed
percentage of the agreement is paid on top of the prescribed award overtime rate - Commission reviewed award, agreement,
other evidence and authorities and found commuted overtime allowance to apply-Declared Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Director General, Education Department of Western Australia - P 2 of 1999
- SCOTT C. - 02/12/99 - Services to Agriculture........................................................................................................................... 189

Application for interpretation of Full Bench Order No. FBA 3 of 1999 (79 WAIG 3567) and clarification of Full Bench Order FBA 3
of 1999 issued on 10 November 1999 in regards to the exact number of breaches proven by the Full Bench - Full Bench found
that the first question which arose was whether the Full Bench was "functus officio" - Respondent conceded that the Full
Bench which heard and determined the appeal was functus officio - Applicant submitted that whilst the doctrine of functus
officio, when applied to the proceedings prevented the Full Bench from hearing new evidence or going back a second time
after it had performed its authorised function, the order was "alterable" if inconsistencies or anomalies were established to exist
in it - Employer argued that it's application was made under s. 46 of the IR Act which was not defeated by the doctrine of
functus officio and was a new matter - Full Bench found the application was a fresh application unrelated to the appeal - Full
Bench referred to the law and determined that the matter is functus officio and further determined that there is a question as to
whether s.46 of the Act is applicable to this type of matter - Dismissed - Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch -v- Pinnacle Services Pty Ltd - FBA 3 of 1999 - Full Bench - SHARKEY
P/PARKS C/KENNER C - 31/01/00 - Road Transport.................................................................................................................. 307

Applications re right of entry and declaration of accredited officials in relation to the Burswood International Resort Casino
Employees' Industrial Agreement 1977 - Application 1545 of 1999 sought a declaration in relation to 32 persons whom the
respondent Union, by way of a resolution adopted on 8 September 1999, accredited as "officials" of the Union for all purposes
relating to the right of entry, posting of notices, employee representation and dispute resolution - Application 1675 of 1999
sought a declaration in relation to 40 persons, 32 of whom are the same persons accredited as "officials" whom the Union has
also appointed to be "temporary organisers" for a period of six months - Commission found the crucial matter for both
applications was right of entry - Both parties agreed to the Commission proceeding with application 1545 of 1999 alone -
Applicant argued that a reasonable interpretation be given to Clause 37 "Right of Entry" - Applicant further argued that the
term "official" limits the class of person to the holder of an office with the Union or has a level of responsibility within the
union - Respondent argued that there is assistance to be found in the decision PRES 11 of 1999 which stayed an interim order
of the Commission in reference to PRES 7 of 1999 that expressed the view that persons are accredited officials by a valid
resolution of the organization - Commission referred to case law (64 WAIG 2124) that established the relevant principles -
Commission determined the term "accredited official" is to be construed to mean the occupant of a role that has been validly
created by the respondent and carries with it a degree of responsibility and authority necessary to act on behalf of the union -
That is, the occupant is charged with the official duty to act for the respondent Union - Interpretation given - Burswood Resort
(Management) Limited -v- LIQUOR & ALLIED INDUST UNION - APPL 1545,1675 of 1999 - PARKS C - 06/12/99 -
Gaming.......................................................................................................................................................................................... 308

Application for interpretation of the terms of the Education Department of Western Australia (CSA) Enterprise bargaining Agreement
1998 PSA AG32 of 1998 with regards to Clause 24 and schedule C setting aside the provisions of Clause 27 (Annual Leave
Loading) - Commission examined other enterprise agreements and determined that the term "annualisation of annual leave
loading" in Schedule C - Personnel 2000 means payment annually and it does not set aside or oust the provisions of Clause 27
- Annual Leave Loading - Order accordingly - The Civil Service Association of Western Australia Incorporated -v- Director
General, Education Department of Western Australia - P 18 of 1999 - SCOTT C. - 24/01/00 - Education.................................... 373

Application for interpretation of Clause 5.7 "Review of Remote Location Conditions & Allowances" of the Water Corporation
Agreement 1997 - Parties disagreed as to the proper interpretation of the Clause, particularly as it governs the operative date
for the implementation of any adjustments from the review referred to in the clause - Applicant argued the Clause should be
interpreted as requiring any adjustments made as a consequence of the results of a review to be from the date in the clause -
Applicant further argued that the Clause should be read literally so that the words "subject to agreement being reached between
the parties" qualifies only the implementation or otherwise of the results of the review, and not the date of the implementation -
Respondent argued that the Clause should read as providing that the operative date of the first pay period commencing on or
after the 1 July 1998 was to apply only if agreement was reached regarding the changes before 1 July 1998 and the clause
should not be read as authorising a retrospective adjustment - Commission referred to the law and established that the Clause is
capable of being given a sensible meaning by applying the ordinary and natural meaning of the language used in the clause -
Commission determined that the question posed by the Applicant should be answered in the affirmative but only in so far as it
concerns changes resulting from the results of the review contemplated by Clause 5.7 - Order Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Managing Director, Water Corporation - P 24 of 1999 - Public Service
Arbitrator - FIELDING C - 04/02/00 - Household......................................................................................................................... 377

1Appeal against decision of Full Bench (79 WAIG 2091) re effective date of salary increases due under Enterprise Agreement
(Dismissed) - Appeal concerns the expression of an operative date for the purposes of calculating the first pay increases due
employees contained in the decision of the Public Service Arbitrator (79 WAIG 245) - Appellant argued the same grounds that
were argued before the Full Bench, the Order purported to vary an Industrial Agreement, the Order purported to give
retrospective effect and the Order purported to give effect prior to the date upon which the Order was lodged in the
Commission - IAC found the Arbitrators Order had the effect of backdating the part of the Agreement providing for salary
increases and the Commission/Arbitrator has no power to order that an Industrial Agreement which is being accepted for
registration is to have effect from a date prior to its registration - Appeal Upheld - Ministry for Culture & the Arts -v- The Civil
Service Association of Western Australia Incorporated & Others - IAC 6 of 1999 - Industrial Appeal Court - - 04/02/00 -
Government Administration .......................................................................................................................................................... 453
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INTERPRETATION - WORDS AND PHRASES—continued

Application re Interpretation of award - Applicant employer sought true interpretation of clause 21A of Hotel and Tavern Workers
Award 1978 re minimum wage for adult males and females from 9/1/96 - 14/11/97 - Respondent sought interpretation to
clarify how additional rates for Adult apprentices applied whom ordinary hours included work on a Saturday or Sunday -
Commission found Adult apprentices were entitled to the minimum adult wage in the first instance and additional rates for
those ordinary hours worked on a Saturday or Sunday as prescribed by the Award - Declared Accordingly - Chestone Holdings
Pty Ltd T/A The Lord Forrest Hotel -v- LIQUOR & ALLIED INDUST UNION & Others - APPL 2275 of 1997;APPL 933 of
1998 - PARKS C - 29/02/00 – Hospitality..................................................................................................................................... 605

Application for contractual benefits - Applicants claimed pro-rata long service leave arising out of their contract of service -
Respondent argued that the Applicants had not accrued the right to pro-rata long service leave by reason of their length of
service - Commission having heard claims CR176/97 and CR 211/97 found the common words used in the contract documents
"but will not include any qualifying period" and "with no qualifying period" excluded the Applicants from any requirement to
serve a qualifying period before becoming entitled to pro-rata payment of long service leave - Granted - The Australian
Nursing Federation, Industrial Union of Workers Perth -v- Diabetes Association of WA Inc t/a Diabetes Australia - CR
176,211 of 1997 - PARKS C - 27/10/97 - Health Services   ......................................................................................................... 1663

Conference referred re interpretation of agreement - Applicant seeks interpretation of the annual leave and long service leave clauses
to include 20% shift penalty with wages - Respondent argued that no entitlement to shift penalties while on leave exists in the
agreement - Commission found the provision for payment of shift loading is elsewhere in the agreement, but the agreement
does not make shift loading as part of the rate of pay, as a result the claims sought cannot be granted after a proper
interpretation of the clauses - Dismissed - The Media, Entertainment and Arts Alliance of Western Australia (Union of
Employees) -v- Western Australian Sports Centre Trust & Others - PSACR 46 of 1999 - BEECH C - 20/04/00 - Sports  .......... 1674

Application for interpretation of Miscellaneous Government Conditions and Allowances Award No. A4 of 1992 re travel rebate for
employee dependents - Commission was asked to interpret and declare the true meaning of a provision in the Award -
Question "Does travel rebate as specified in Clause 19 apply to dependents who do not reside with the employee?" -
Commission found that the Clause included a beneficial consideration in relation to a dependent, but if it did intend for a
dependent to travel away from and return to a location different to the workplace of the employee it would have expressed so -
Commission's answer to the question was "No" - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Albany Regional
Hospital & Others - APPL 2238 of 1997 - PARKS C - 03/03/00 – Education............................................................................... 1938

Application re contractual entitlements - Applicant argued employer had reneged on the contract of employment and claimed
restitution - Respondent opposed, arguing applicant's salary reflected award provisions - Respondent further argued
Commissioner's prior involvement in the making of the award might not bring an impartial or unprejudiced view to the matter -
Commission citing cases which addressed similar circumstances where qualification of a member of a court or tribunal was
addressed could not find any good reason not to proceed with this matter - Commission dismissed application after a Notice of
Discontinuance was filed by the Applicant on 6/4/2000 - Dismissed - Ms G Clunies-Ross -v- Mercedes College - APPL 2288
of 1998 - SCOTT C. - 15/10/99 – Education ................................................................................................................................. 1949

2Appeal against decision of Commission (unreported) re employment of contractors - Appellant argued that the Commission erred in
law in that it did not comply with the provisions of s.44 of the Act following an objection to the Commission of ostensible bias,
therefore the decision of the Commission should be quashed in its entirety - Full Bench found that the matter had not
proceeded to arbitration level, there was no agreement reached and was adjourned before the main issue of disagreement or
dispute was dealt with - Full Bench found that the decision appealed against was a 'finding' and the Full Bench was required to
be satisfied that the matter was of such importance that, in the public interest, an appeal should lie - Full Bench found that
because the grounds of appeal were narrowly confined only to the issue of the Commission's jurisdiction and power and
particularly the procedure adopted by the single Commissioner under s.44 of the Act, it was not persuaded that the finding
related to a matter of such importance in the public interest - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v- BHP
Iron Ore Pty Ltd - FBA 11 of 2000 - Full Bench - SHARKEY P/SCOTT C./KENNER C - 02/06/200 – Mining ......................... 2453

INTERVENTION
2Questions of Law referred to Full Bench re whether Industrial Agreement No. AG21 of 1995 continued to bind the Western

Australian Government Railways Commission (WAGRC) and its employees notwithstanding the notice of retirement given by
the Australian Rail, Tram and Bus Industry Union (ARTBIU), on 12th November 1999 and whether the Agreement continued
in force in respect of the WAGRC after the retirement of ARTBIU from the agreement on December 13, 1999, until a new
agreement or an award in substitution for the Industrial Agreement has been made - Leave to intervene by the Minister for
Labour Relations was granted - Submissions on behalf of Applicant and intervener were both directed to persuading the Full
Bench that the answer to both questions posed was "No" - Respondent made no submissions - Full Bench reviewed I.R. Act,
authorities and found the answer to the said questions were "No" and ordered Respondent to pay costs to Applicant within 14
days of the date of the Determination - Determined Accordingly - The Australian Rail, Tram and Bus Industry Union of
Employees, West Australian Branch -v- Western Australian Government Railways Commission - APPL 1728 of 1999 - Full
Bench - COLEMAN CC - 11/04/00 – Rail .................................................................................................................................... 1740

Application for orders to stop disciplinary proceedings instituted under the Public Sector Management Act (PSMA) - Counsel for the
Applicant sought an order that disciplinary proceedings which had been instituted by the Respondent be suspended while
parallel criminal proceedings are dealt with - Counsel for the Applicant submitted that section 80E of the Act gives the Public
Service Arbitrator exclusive jurisdiction to enquire into and deal with any industrial matter relating to a government officer and
Applicant was, without objection from the Department, clearly a government officer - Commission found that there was no
suggestion at all that the disciplinary proceedings under the PSMA had not been properly invoked, neither the legitimate
interests of the parties nor the administration of justice require this Commission to interfere even if it had jurisdiction -
Commission reviewed authorities and found that it would not interfere with the proceedings of the disciplinary enquiry, that it
was not in the public interest to delay the disciplinary enquiry and as the Applicant continued to be paid, the Department was
entitled to certainty in its operations - Dismissed - Civil Service Association of Western Australia Incorporated -v- Director
General, Department of Transport - P 5 of 2000 - GREGOR C - 23/05/00 – Government ............................................................ 2697

JURISDICTION
Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and

unfair and the Respondent failed to afford him benefits to which he is entitled under his contract of employment-Respondent
argued Commission did not have the jurisdiction to deal with the claim as the parties were bound by the Federal Award-
Commission found it had jurisdiction to hear and determine the matter-Declared accordingly - Mr T Clayton -v- City of
Canning - APPL 1011 of 1998 - SMITH, C - 22/12/99 – Community........................................................................................... 229

Application re alleged denied contractual entitlements on the grounds of unfair dismissal - Applicants argued that at all material times,
they were employees of the Respondent and sought relief in the form of reinstatement or alternatively compensation - Further,
Applicants sought to recover pro rata annual leave and a payment equivalent to three months salary in lieu of reasonable notice
due to them under their contract of service - Respondent argued that as Applicants were partners in the business, Commission
lacked jurisdiction to hear and determine the matter therefore it should dismiss applications - Commission reviewed authorities
and found on evidence that no employee/employer relationship existed and that claims for denied contractual entitlements
should be dismissed - Commission further found that the Supreme Court has held that a contractual entitlement to annual leave
cannot be converted to a cash entitlement in the absence of some express provision in that regard and that there was no such
provision in the King Sound Barging Partnership Agreement, therefore Applicants may well have a claim pursuant to
provisions of the MCE Act 1993, and if that was the case, it is a matter which is beyond Commission's jurisdiction - Ordered
Accordingly and the question of costs adjourned sine die - Mr M Donnelly -v- Carpentaria Marine Pty Ltd ACN 010 996 273 -
APPL 2201,2202,2204,2205 of 1998 - FIELDING C - 13/12/99 - Marine .................................................................................... 248
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Application re unfair dismissal - Applicant claimed on behalf of its member that he was harshly, unfairly and unreasonably dismissed
from his employment and sought an order reinstating the employee without loss of wages and entitlements - Respondent
argued that the employee was terminated as a consequence of his ongoing substandard performance - Commission examined
the evidence and noted that the preliminary enquiry undertaken in fact became the final enquiry which resulted in the
employee's dismissal - Commission determined that the enquiry process was flawed for this reason and for the incorrect use of
informal conversations - Commission found Applicant Unfairly Dismissed, however, reinstatement impractical and granted
compensation--Granted in part loyment then it ought not to due to the difficulty in redeploying blue collar employees within
the public sector - Commission determined that even if it had jurisdiction to hear and decide on the matter of redeployment that
it would not decide to as this would be unfair as it would result in a "contrived" redeployment - Commission further
determined that the employee failed to mitigate his loss which was taken into consideration in granting the quotum - Granted -
COMM, ELECTRIC, ELECT, ENERGY -v- South-East Metropolitan College of TAFE - CR 208 of 1999 - SCOTT C. -
06/12/99 – Education..................................................................................................................................................................... 262

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued that the applicant was not dismissed from employment as the relationship which had existed between the
parties was not that of employee and employer but that of contractor and principal - Respondent further argued that the
application itself was lodged out of time allowed by s.29 of the IR Act 1979 - Commission determined that the application was
lodged out of time and for this reason alone the application failed - Commission further determined that the relationship
between the applicant and respondent was based on a written signed agreement that created a contractor principal relationship -
Dismissed - Mr RC Heron -v- White Caps Fishing Company Pty Ltd - APPL 1649 of 1996 - PARKS C - 25/01/00 – Fisheries.. 398

Application to join the (proposed respondents) as respondents to the substantive applications - Applicant argued that the application
did not involve an abuse of the Commission's power and further argued that by reason of the relationship between the
respondent and the proposed respondents that they may have in their possession, power or control, documents that are relevant
to the substantive application - Proposed respondents argued that this application was not an industrial matter and therefore the
Commission did not have jurisdiction and further argued that the matter is an abuse of the Commission - Commission referred
to the law and the IR Act 1979 and determined that the matter is an industrial matter - Commission then dealt with the matter
of abuse of the Commission - Commission referred to the law and determined that as the intent of the application is solely
based on obtaining discovery of documents that the proposed respondents deny possessing, the application to join these
respondents is an abuse - Dismissed - Mr ML Peterson -v- Wynnes Pty Ltd - APPL 366,367 of 1999 - KENNER C - 15/12/99 -
Meat .............................................................................................................................................................................................. 402

Application re alleged unfair dismissal - Applicant argued that she was forced to resign and sought compensation by way of relief -
Respondent argued that Applicant was not terminated but she resigned - Respondent argued that Commission lacked
jurisdiction to hear and determine the matter, as Applicant was a party to a collective workplace agreement which did not
contain a provision for Commission to deal with application of this nature and moreover, if Commission did have jurisdiction,
the dismissal was not unfair because Applicant simply was not dismissed - Commission reviewed authorities and found on
evidence that it did not have jurisdiction to deal with the matter, as in its view, the provisions of the workplace agreement
operate in the circumstances to preclude it from dealing with the matter and therefore, dismissed the application - Dismissed -
Ms A Mladineo -v- BRL Hardy Wine Company CRN 008 273 907 - APPL 1954 of 1999 - FIELDING C - 03/02/00 ................. 406

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was unfairly dismissed and
denied contractual entitlements and sought reinstatement or compensation for loss of wages - Applicant argued that his
services were terminated and he was in effect told to leave that day - Respondent argued that the applicant's services were
terminated due to the need to reduce the workforce by reason of redundancy and denied that the dismissal was unfair -
Respondent further argued that the contractual benefits claimed do not arise under his contract of employment but are benefits
under the relevant award - Commission examined the evidence and found that the applicant was asked to work out the period
of notice and decided not to - Commission further determined that the applicant was redundant to the respondents needs and
therefore his dismiss unfair - Dismissed - Mr P Morete -v- Unique Metal Works Pty Ltd - APPL 1855 of 1996 - PARKS C -
18/01/00 - Sheet Metal Fabrication................................................................................................................................................ 407

Application re alleged denied contractual entitlements - Applicant argued she was denied contractual entitlements - Respondent
argued that the applicant was employed subject to the Plaster, Plaster glass and cement Workers' Award and the Commission
could not enforce award entitlements - Commission found Applicants employment to be covered under the award and
determined that it did not have jurisdiction to enforce the award provisions - Dismissed - Ms VK Parker -v- PFK Pty Ltd T/A
Limestone Replicas - APPL 347 of 1997 - PARKS C - 31/12/99 – Cement .................................................................................. 411

Application for reclassification of position - Appellant appealed for reclassification of the position on the grounds; that the "present
salary" payable to the appellant is not commensurate with the increased level of duties and responsibilities of the office; the
current title is not appropriate for the position; and that higher duties have been carried out by him since March 1996 -
Respondent submitted that because of the existence of the workplace agreement the Commission was without jurisdiction to
hear the matter - Respondent further argued that for the purposes of the IR Act 1979 the Appellant is not an employee nor for
the purposes of s.7C of the IR Act is the matter an "industrial matter"- It was further argued by the respondent that due to
sections 45 and 46 of the Workplace Agreements Act 1993 the provisions for right of appeal do not apply - Arbitrator
examined the IR Act and Workplace Agreements Act and determined that as the Appellant was not employed under the terms
and conditions of the relevant award the Arbitrator does not have jurisdiction to hear the matter - Dismissed - Mr NP
Dragicevich -v- Department of Resources Development - PSA 2 of 1999 - Public Service Arbitrator - FIELDING C - 17/01/00
- Project ......................................................................................................................................................................................... 428

Application re unfair dismissal - Applicant argued that the 'Agency Agreement' constituted a contract of service, and not a contract for
service - Question re jurisdiction was heard as a preliminary matter - Respondent argued that as Applicant was an agent, and
that no employer/employee relationship existed, Commission lacked jurisdiction to deal with the matter - Commission
reviewed authorities and found on evidence that the nature of the relationship of the Applicant to the respondent was one of
joint contractor - Dismissed. - C Bennier -v- Totalisator Agency Board of Western Australia - APPL 263 of 1992 - PARKS C -
03/03/00 - Betting ......................................................................................................................................................................... 614

Application for unfair dismissal-Applicant argued dismissal was harsh, oppressive or unfair because after a false accusation of
stealing and charges pending by Police, he was dismissed without no warning, discussion or talk and was seeking
compensation-Respondent argued Applicant was not dismissed but not placed on the work roster pending the outcome of
charges laid against him-Commission found that the fact the Applicant was not rostered for work amounted to a dismissal
which attracted the Commission's jurisdiction-Further found that the Applicant failed to provide the Respondent an explanation
prior to the termination -Also, the inquiry undertaken gave rise to reasonable grounds on the information available to the
Respondent at that time to hold the view that the Applicant was guilty of misconduct-Dismissed. - Mr PE Bloomer -v- Ameera
Pty Ltd and Lozellia Pty Ltd T/A Porters Liquor Warwick - APPL 2275 of 1997;APPL 933 of 1998 - PARKS C - 29/02/00 -
Liquor and General Store  ............................................................................................................................................................. 617

Application re unfair dismissal - Applicant argued he was dismissed after a purported restructure and the hours usually worked by him
allocated to other members of staff - Respondent denies that the applicant was unfairly dismissed and moreover, says that there
was no dismissal to excite the jurisdiction of the Commission - Counsel for the respondent further argued the applicant was
employed on a casual basis, however due to a restructure the applicant was encouraged to apply for two newly created
positions, which he elected not to, and thus it is said by reason of his decision there is not a dismissal - Commission found the
applicant was an employee with an ongoing obligation to the respondent and also found the applicant had been dismissed
unfairly - Commission further found reinstatement impracticable and issued 26 weeks wages as compensation - Ordered
accordingly - Mr M Cousins -v- YMCA of Perth - APPL 473 of 1999 - PARKS C - 29/02/00 - Community Services................. 623
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Application re unfair dismissal - Applicant sought Order against Respondent in respect of alleged unfair dismissal - Respondent, by
notice of answer and counter proposal, challenged the jurisdiction of the Commission - Commission found the application was
lodged well beyond the 28 days statutory limitation and it was plainly not competent and hence no good purpose would be
served dealing with the other jurisdictional challenges made on behalf of the Respondent - Dismissed - Mr PM Golding -v-
Telstra Corporation Limited - APPL 1915 of 1997 - PARKS C - 28/02/00 – Telecommun........................................................... 628

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was unfair and was seeking
relief by way of reinstatement -Respondent argued Applicant was not its employee but was employed by its subsidiary
company registered in South Africa and challenged the jurisdiction of the Commission as the relevant provisions of the
Industrial Relations Act is limited in their operation to employment within this State -Commission found that it did not have
jurisdiction to deal with the matter because it was not a matter which falls within the ambit of an industrial matter as envisaged
by the Industrial Relations Act 1979-Further found that the dismissal did not occur and in the circumstances it was not
necessary to consider the Commission's jurisdiction-An Order was issued dismissing the application. - Mr C Harris -v-
Brandrill Limited ACN 061 845 529 - APPL 1265 of 1999 - FIELDING C - 15/02/00 - Mining   ............................................... 629

Application re alleged unfair dismissal and denied contractual entitlements - Applicant argued he suffered economic loss and sought
reimbursement for goods and services purchased for the Respondent's business and outstanding overtime - Respondent argued
Applicant failed to recover bad debts, that it never intended to terminate Applicant's employment but to offer a lesser position,
which never eventuated as Applicant walked out - Commission found that the economic loss suffered by the Applicant was to
a significant extent brought upon himself by his petulant actions and the claim for harsh unfair dismissal was rejected -
Commission found that the claim for overtime was not a contractual benefit under the statute and cannot be pursued in
Commission's jurisdiction and that there was no entitlement expressed in the contract of service to ground Applicant's claim for
reimbursement for goods and services purchased - Dismissed - Mr B Kangatheran -v- ICENet Pty Ltd & Other - APPL 2173 of
1997 - PARKS C - 03/03/00 ......................................................................................................................................................... 636

Application re unfair dismissal and contractual benefits - Preliminary point concerning jurisdiction - Commission examined the
circumstances regarding the termination of employment and the relevance of the employee's workers compensation case and
illness and referred to the law - Commission determined that it lacked jurisdiction due to the application being filed out of time
-Dismissed - Mr P Nock -v- Morawa Golf & Bowling Club - APPL 197,522,1578,1635 of 1999 - GREGOR C - 01/02/00 -
Sport and Recreation   .................................................................................................................................................................. 651

Application re Unfair Dismissal - Applicant argued notice of termination given during annual leave does not take effect until leave
has come to an end - Respondent argued application was filed after 28 days from date of termination rendering application
invalid - Commission found that the date of termination started from when the applicant finished his annual leave and therefore
it had jurisdiction to deal with the claim - Ordered accordingly - Mr I Rebello -v- New Image Holdings Pty Ltd T/A Barclays
Pest Control - APPL 1497 of 1998 - COLEMAN CC - 24/02/00 - PESTICIDES   ....................................................................... 660

2Appeal against Decision of Public Service Arbitrator (80 WAIG 213) re effective date of salary increase as a result of an Enterprise
Bargaining Agreement - Appellant argued Commissioner erred in law and acted in excess of jurisdiction in making an order
that the appellant pay to its employees sums of money which amounted to giving retrospective effect to an industrial agreement
- Respondent argued the appellant had agreed to an effective date of 1st January 1999, however, then reneged on the promise
and that this was an order seeking the enforcement of that promise - Full Bench found the order requiring the appellant to pay
its employees covered by the EBA salary increases from 1st January 1999 to be impermissible - Upheld - Chief Executive of
the Western Australian Tourism Commission -v- The Civil Service Association of Western Australia Incorporated - FBA 32 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 27/03/00 - Government Administration   ............................ 1370

2Appeal against Decision of Commission (79 WAIG 3114) re unfair dismissal - Application in first instance dismissed on preliminary
matter - Appellant argued the commissioner erred in a number of findings relating to the dismissal of the application on the
grounds the incorrect respondent was named - Appellant further argued the commissioner erred in not permitting the applicant
to amend the original application to reflect correctly the employer/s - Respondent referred to authorities and argued this was a
case of a wrong party being named, not a misdescription of the party's name and should be dismissed - Full Bench reviewed
authorities and found the commissioner had erred in not allowing an amendment to the name of the respondent and remitted
the application back to the commission at first instance to be listed for hearing and determination according to law - Upheld in
Part - Ms PK Rai -v- Dogrin Pty Ltd - FBA 27 of 1999 - Full Bench - SHARKEY P/FIELDING C/GREGOR C - 07/03/00 -
Accommodatn, Cafes&Restaurants   ............................................................................................................................................ 1375

Application re contractual entitlements - Applicant sought wages and pro rata annual leave due on resignation of employment -
Respondent initially argued that Commission did not have jurisdiction to deal with this claim as applicant's employment was
governed by Farm Employees Award 1985 and a claim to enforce the award for underpaid wages and annual leave must be
made before an Industrial Magistrate - Commission found that it had jurisdiction to deal with applicant's claim because the
wage rate agreed between the parties were above award rates and money owed was a non-award benefit - Respondent then
argued that applicant's date of resignation was 11 April 1999 but applicant argued that she worked until 28 May 1999 -
Respondent further argued that applicant resigned from employment because working full time with long hours was difficult as
she cared for 3 children - Commission found that evidence from statutory declaration supported the claim that applicant
worked until 28 May 1999 and was therefore entitled to wages of $800 and pro rata annual leave of $424 - Granted - Mrs C
Boxall -v- Rodney Harry Wisbey (Orlanda Park) - APPL 956 of 1999 - BEECH C - 28/02/00 - Dairy ........................................ 1618

Application re unfair dismissal - Commission examined the preliminary issue of jurisdiction as the Respondent argued that it was not
the employer - Applicant argued that as he was an apprentice and the respondent due to its participation in his apprenticeship
indenture was the employer - Commission examined the evidence and referred to the law and determined that the respondent
was not the employer - Dismissed - Mr A Follows -v- Western Australian Turf Club - APPL 358 of 1999 - BEECH C -
28/03/00 - Sport and Recreation   ................................................................................................................................................. 1633

Application re unfair dismissal - Applicant stated employment relationship was governed by a registered state workplace agreement -
Respondent pleaded that the agreement expressly provided for a three month probationary period and the application was
incompetent and the Commission lacked jurisdiction to deal with it - Commission requested applicant to file the registered
work place agreement with the commission to determine whether Commission had jurisdiction to deal with the application - In
the absence of production of the workplace agreement and the non appearance of both parties to the listed proceeding
Commission dismissed application for lack of jurisdiction - Dismissed - Ms J Isitt -v- Top Optical Pty Ltd - APPL 1557 of
1999 - GREGOR C - 07/03/00 - Optometrics  .............................................................................................................................. 1635

Application re denial of contractual entitlement - Applicant sought 2.5% commission denied on sale of a new home - Respondent
argued that application be dismissed because applicant's claim was against incorrect entity, but Commission was satisfied that
employer's name had been misdescribed rather than claim made against wrong employer - Applicant argued that he was
required to sell new homes to prospective customers and discussed with one such customer who did not want to build the
respondent's style of project home, a "sketch plan" for building a new home but did not provide the respondent with any signed
contract - Respondent denied that any sketches or drafting work for construction of a new home had been done and stated that
unless applicant secured a signed preparation of plans agreement, respondent had no customer - Respondent also declared that
applicant was not an employee so the claim was beyond Commission's jurisdiction, and that as applicant did not procure a
signed building contract or produce quantification of his claim an order should not be made in applicant's favour - Commission
established that applicant was an employee of the respondent and not an independent contractor, that the applicant failed to
obtain a signed building contract and receipt from respondent as progress payment and also failed to particularise or quantify
the claim - Commission was therefore not satisfied that applicant was entitled to commission in present circumstances and
concluded that it should be dismissed - Dismissed - Mr D Lamont -v- Trendsetter Homes - APPL 474 of 1999 - KENNER C -
09/03/00 - Real Estate Agency  .................................................................................................................................................... 1637
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Conference referred re level classification - preliminary point - Applicant argued the appropriate level of classification for there
member be at level 4, instead of level 3, of the award - Respondent argued that they oppose and object to the claim and that the
application should be dismissed for want of jurisdiction. - Commission found that the matter cannot be dealt with under s.46,
s.83 or any other special power conferring section of the act, therefore jurisdiction falls in favour of the applicant and has been
listed for hearing at a future date - Declared accordingly - INDEPENDENT SCHOOLS SAL OFFIC -v- St Michael's School -
CR 177 of 1999 - BEECH C - 18/04/00 – Education..................................................................................................................... 1668

Referral to Full Bench by Public Service Arbitrator, as per s80E(6)(b) of the Act, three questions - Full Bench found it was not
appropriate to deal with the questions, as framed and further it was inappropriate to hear the matter when the terms of the
Presidents consent (Required for referral) may not have been met - Therefore matter was to be remitted back to the Arbitrator -
Remitted - Ms MM In De Braekt -v- Chief Executive Officer, Department of Productivity and Labour Relations - P 42 of 1997
- Full Bench - FIELDING C - 27/04/00 - Government Administration ......................................................................................... 1744

Application seeking Respondents be punished for contempt of the Full Bench of the Commission - Applicant argued Respondents
intimidated a colleague whom had signed a proof of evidence on behalf of the Union - Respondent seeks an order dismissing
the application on the grounds the it is not validly brought and, further, that there is no case to answer - Commission found, it
was not beyond reasonable doubt, that the predominant purpose of the respondents was to interfere with a witness or to deter
her from giving evidence and for those reasons found there was no case to answer - Dismissed - The Food Preservers' Union of
Western Australia, Union of Workers -v- Ms E Truslove & Other - PRES 6 of 2000 - President - SHARKEY P - 19/04/00 -
Food, Beverage and Tobacco Mfg................................................................................................................................................. 1754

1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -
Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437

2Appeal against decision of Commission (unreported) re employment of contractors - Appellant argued that the Commission erred in
law in that it did not comply with the provisions of s.44 of the Act following an objection to the Commission of ostensible bias,
therefore the decision of the Commission should be quashed in its entirety - Full Bench found that the matter had not
proceeded to arbitration level, there was no agreement reached and was adjourned before the main issue of disagreement or
dispute was dealt with - Full Bench found that the decision appealed against was a 'finding' and the Full Bench was required to
be satisfied that the matter was of such importance that, in the public interest, an appeal should lie - Full Bench found that
because the grounds of appeal were narrowly confined only to the issue of the Commission's jurisdiction and power and
particularly the procedure adopted by the single Commissioner under s.44 of the Act, it was not persuaded that the finding
related to a matter of such importance in the public interest - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v- BHP
Iron Ore Pty Ltd - FBA 11 of 2000 - Full Bench - SHARKEY P/SCOTT C./KENNER C - 02/06/200 – Mining ......................... 2453

2Application re variation of Union Rules - Applicant Union sought alteration to Rule 6 of the CSA Rules by excluding from
membership persons "employed in Level 1 and Level 2 positions and who are eligible for membership of the Australian
Municipal, Administrative, Clerical and Services Union of Employees, WA Clerical and Administrative Branch" - Full Bench
was satisfied on evidence that application complied with the relevant sections of the I.R. Act - Granted - Civil Service
Association of Western Australia Incorporated -v- (Not applicable) - FBM 2 of 2000 - Full Bench - SHARKEY P/COLEMAN
CC/FIELDING C - 06/06/00 – Unions .......................................................................................................................................... 2462

Application for orders to stop disciplinary proceedings instituted under the Public Sector Management Act (PSMA) - Counsel for the
Applicant sought an order that disciplinary proceedings which had been instituted by the Respondent be suspended while
parallel criminal proceedings are dealt with - Counsel for the Applicant submitted that section 80E of the Act gives the Public
Service Arbitrator exclusive jurisdiction to enquire into and deal with any industrial matter relating to a government officer and
Applicant was, without objection from the Department, clearly a government officer - Commission found that there was no
suggestion at all that the disciplinary proceedings under the PSMA had not been properly invoked, neither the legitimate
interests of the parties nor the administration of justice require this Commission to interfere even if it had jurisdiction -
Commission reviewed authorities and found that it would not interfere with the proceedings of the disciplinary enquiry, that it
was not in the public interest to delay the disciplinary enquiry and as the Applicant continued to be paid, the Department was
entitled to certainty in its operations - Dismissed - Civil Service Association of Western Australia Incorporated -v- Director
General, Department of Transport - P 5 of 2000 - GREGOR C - 23/05/00 – Government ............................................................ 2697

Application re denied contractual entitlements - Applicant sought entitlements relating to wages, superannuation and expenses
incurred during the course of his employment both in Australia and China - Applicant further argued, though he was assured
by the Respondent that he would be reimbursed all expenses incurred, he did not receive these even after numerous telephone
discussions - Respondent's representative initially denied Applicant's claim but later during the course of evidence conceded -
Commission found the commencement date of Applicant's employment was different from that of the amended claim, that the
claim in respect of superannuation contributions appeared to be based on the statutory contribution required under the
Superannuation Guarantee (Administration) Act 1992, therefore it was not recoverable as a contractual benefit and ordered
Respondent to forthwith pay Applicant the sum of $19,897.00 less tax – Granted - Mr JW Greenhalgh -v- Buon Amici WA Pty
Ltd - APPL 1903 of 1999 - KENNER C - 30/05/00 – Restaurant.................................................................................................. 2719

Application re unfair dismissal - Respondent argued a Preliminary point re jurisdiction based upon s.170HB of the Workplace
Relations Act 1996 - Respondent argued that when Applicant lodged her claim in this Commission, there was in existence a
claim under s.170CE of the Workplace Relations Act 1996 alleging that her dismissal was harsh, unjust or unreasonable -
Respondent further argued that s.170HB(4) provides that if an application under s.170CE was made in respect of her dismissal,
Applicant was not entitled to take proceedings in respect of that dismissal under the I.R. Act 1979 and accordingly, her
application should be dismissed - Commission reviewed authorities and found that s.170HB(4) permits the withdrawal of a
prior application up until the commencement of the substantive proceedings in the Commission if necessary - Commission
found that in that case, Applicant had withdrawn her prior federal application, therefore Respondent had suffered no prejudice
whatsoever, that its preliminary point regarding jurisdiction was quite without substance and accordingly it should be
dismissed and application be re-listed for hearing and determination - Ordered Accordingly - Ms NR Munteanu -v- QBE
Management Services Pty Ltd - APPL 151 of 2000 - BEECH C - 13/06/00 – Insurance............................................................... 2726

Conference re unfair dismissal - Applicant union argued that the dismissal of its member was harsh, oppressive and unfair -
Respondent raised the preliminary issue that as the Applicant was a party to a registered workplace agreement with the
Respondent, according to sections 7A, 7B, 7C and 7D of the Workplace Agreement Act the application was not an industrial
matter and should be struck out for want of jurisdiction - Commission found that the contract of employment between the
parties at the time of the lodgement of the application did not become subject to some other arrangement between them
provided for in the expired workplace agreement - Commission found that the matter referred was an industrial matter, the
Commission had jurisdiction to enquire and deal with it and adjourned application sine die to be re-listed at the request of
either party - Declared and Ordered Accordingly - Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch -v- Bowra and O'Dea - C 111 of 2000 - BEECH C - 02/06/00 ......................................................................... 2747
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LONG SERVICE LEAVE
Application for Board of Reference re Construction Industry Long Service Leave Payments - Applicant claimed that he was entitled

to long service leave credits as a result of working for two employers from 1989 to 1991 - Respondent rejected the claim based
on insufficient supporting information - Board examined the evidence and referred to the law and determined that there was
insufficient information to ascertain whether the employers were within the definition of construction industry - Board
concluded that the employers were not in that industry and therefore the applicant is not entitled to long service leave credits
for that period - Dismissed - Mr RJ Praill -v- Construction Industry Long Service Leave Payments Board - BOR 8 of 1999 -
Board of Reference - Beech L./Uphill J./SPURLING, J.A. - 22/12/99 - Security .......................................................................... 223

Application for contractual benefits - Applicants claimed pro-rata long service leave arising out of their contract of service -
Respondent argued that the Applicants had not accrued the right to pro-rata long service leave by reason of their length of
service - Commission having heard claims CR176/97 and CR 211/97 found the common words used in the contract documents
"but will not include any qualifying period" and "with no qualifying period" excluded the Applicants from any requirement to
serve a qualifying period before becoming entitled to pro-rata payment of long service leave - Granted in part - Hospital
Salaried Officers Association of Western Australia (Union of Workers) -v- Diabetes Australia - Western Australia - CR
176,211 of 1997 - PARKS C - 27/10/97 - Health Services   ......................................................................................................... 1663

Conference referred re interpretation of agreement - Applicant seeks interpretation of the annual leave and long service leave clauses
to include 20% shift penalty with wages - Respondent argued that no entitlement to shift penalties while on leave exists in the
agreement - Commission found the provision for payment of shift loading is elsewhere in the agreement, but the agreement
does not make shift loading as part of the rate of pay, as a result the claims sought cannot be granted after a proper
interpretation of the clauses - Dismissed - The Media, Entertainment and Arts Alliance of Western Australia (Union of
Employees) -v- Western Australian Sports Centre Trust & Others - PSACR 46 of 1999 - BEECH C - 20/04/00 - Sports  .......... 1674

Application re pro rata long service leave - Applicant argued that as a result of an accident at work she was forced to resign one and a
half years prior to qualifying for long service leave - Committee reviewed act and authorities and noted that although applicant
was not entitled to Long service leave, the Committee could make a recommendation under special circumstances and would
make such recommending the employer make an "ex gratia" payment, equivalent to what might otherwise have been the
entitlement- Recommendation Given - Mrs JM Henderson -v- North Metropolitan Health Service - BOR 9 of 1999 - Long
Service Leave Board of Reference - SPURLING, J.A. - 29/02/00 - Health Services ..................................................................... 1941

Appeal against a decision that Applicant be required to register as an employer under the Construction Industry Portable Paid Long
Service Leave Act 1985("the Act") and make payments to the Construction Industry Long Service Leave Payments Board -
The board reviewed the Act and authorities and concluded the applicant was in an industry related to, but not in, the
construction industry and accordingly should not be required to register under the Act - Upheld - Kununurra Crane Hire -v-
Construction Industry Long Service Leave Payments Board - BOR 7 of 1999 - Long Service Leave Board of Reference -
05/05/00 - Construction Trade Services......................................................................................................................................... 1943

MATERNITY LEAVE
Application re unfair dismissal - Applicant argued that she was unfairly dismissed by the respondents on her return from maternity

leave and no notice of termination had been received - Respondents argued that their business was sold on 30 November 1998
but had advised the new owners that applicant would be returning to the Centre - Respondents also arranged for applicant to
meet new owners at the end of November 1998 - Commission found that applicant was not terminated by respondents but by
new owners of the business and that application could not succeed because applicant incorrectly named employer who
terminated her - Dismissed - Mrs A Radwell - Rogers -v- Mr Samuel + Mrs Angela Bailey - APPL 516 of 1999 - SCOTT C. -
07/03/00 - Community Services  .................................................................................................................................................. 1645

MISCONDUCT
1Appeal against decision of the Full Bench (79WAIG2305) - Appellant argued that the Commission's discretion miscarried in that it

failed to have regard to any relevant factor, apart from the alleged assault itself - Appellant further argued that the Commission
should have taken into consideration, the immediate acknowledgement of fault by Mr Baron, minor nature of the alleged
assault, the alleged assault was incidental to the physical nature of the assault, the unblemished service and exemplary
character of the employee and whether there was any other appropriate way with which the misconduct should have been dealt
- IAC examined the evidence and referred to the law and determined that the nature of the offence was not minor due to the
matter of maintaining authority within the employment relationship and occurred as a result of anger and insubordination -
Dismissed - AUTO, FOOD, METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - IAC 7 of 1999 - Industrial Appeal
Court - - 13/12/99 – Mining........................................................................................................................................................... 4

Application for alleged unfair, harsh or oppressive dismissal pursuant to Sections 18 and 51 of the Workplace Agreements Act 1993 -
Industrial Magistrate established that the complainant bears the onus of proving on the balance of probabilities that she was
unfairly harshly or oppressively dismissed - IM examined the evidence which detailed that the complainant received numerous
written complaints from passengers and work colleagues concerning her performance and attitude - Further evidence detailed
that the complainant was counselled concerning her performance and attitude - IM found that the complainant was justly
terminated and was afforded procedural fairness - Dismissed - Ms H Inglis -v- Decron Hospitality Management - CP 267 of
1998 - Industrial Magistrate - Cicchini IM - 22/12/99 - Rail ......................................................................................................... 219

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant summarily dismissed for alleged gross
misconduct-As no answering statement or appearance by the Respondent Commission did not have evidence which would
allow it to conclude misconduct occurred-Commission heard evidence of Applicant and found dismissal unfair and although
his employment would have terminated anyway he had suffered emotionally and financially- Commission granted four weeks
wages as compensation in addition to entitlements-Granted. - Mr GS Cumming -v- Pro-Team Clean - APPL 1101 of 1999 -
BEECH C – Cleaning.................................................................................................................................................................... 231

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and
unfair because he was not given an opportunity to explain any of the allegations against him and further argued that he was not
given any notice and after some brief discussions his employment was terminated -Respondent argued Applicant was
unprofessional and was dismissed for misconduct-Commission found that the Applicant's conduct was so seriously in breach
of his contract of employment that by standards of fairness and justice the Respondent was no longer bound to continue the
contract and the claim of unfair dismissal was dismissed -Dismissed - Mr GR French -v- Bruce Hawley formerly T/A For -
Parts - APPL 205 of 1999 - BEECH C - Motor ............................................................................................................................ 234

Application re unfair dismissal and alleged denied contractual benefits - Applicant sought compensation and the recovery of alleged
benefits due according to fixed term contract - Applicant argued that he did not do anything wrong - Respondent argued that
the applicant was not unfairly dismissed as the applicant conducted private tuition for payment in contravention to a direction
of the employer and contravened a number of other directions - Commission examined the evidence and found that the
applicant had committed misconduct by disobeying a general instruction in conducting private tuition and in combination with
disobeying a further instruction determined that the respondent was justifiable in terminating the applicant's employment -
Commission noted that it was not argued before it that the form of dismissal was either summary or unlawful and assumed
therefore that there was acceptance that the payment made to the applicant purportedly in lieu of notice reflected the lawful
manner in which the contract of employment might be terminated - Dismissed - Mr DW White -v- Satellite Investments Pty
Ltd T/A Perth Heat - APPL 320 of 1997;APPL 2157 of 1998 - PARKS C - 31/01/00 - Sport....................................................... 418
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Application for unfair dismissal-Applicant argued dismissal was harsh, oppressive or unfair because after a false accusation of
stealing and charges pending by Police, he was dismissed without no warning, discussion or talk and was seeking
compensation-Respondent argued Applicant was not dismissed but not placed on the work roster pending the outcome of
charges laid against him-Commission found that the fact the Applicant was not rostered for work amounted to a dismissal
which attracted the Commission's jurisdiction-Further found that the Applicant failed to provide the Respondent an explanation
prior to the termination -Also, the inquiry undertaken gave rise to reasonable grounds on the information available to the
Respondent at that time to hold the view that the Applicant was guilty of misconduct-Dismissed. - Mr PE Bloomer -v- Ameera
Pty Ltd and Lozellia Pty Ltd T/A Porters Liquor Warwick - APPL 2275 of 1997;APPL 933 of 1998 - PARKS C - 29/02/00 -
Liquor and General Store  ............................................................................................................................................................. 617

Application for unfair dismissal-Applicant argued dismissal was unfair- After he declined the Respondent's request to be a Director,
he was treated differently, had no performance indicators and received little guidance and administrative assistance-Claimed
non award contractual benefits of one week's wages and superannuation "as agreed" -Respondent argued Applicant was
dismissed for poor work performance and misconduct- Commission found that the employment relationship was irretrievable
as it became necessary to have the Police involved and act as intermediaries- As the Respondent had good cause to bring about
the termination there was no substantive unfairness -As the termination was justifiably summary the contractual benefits
claimed were not owed to the Applicant-Further, the Applicant's Representative confirmed that the superannuation benefit
claimed arose from statute and not from contract of employment-Dismissed - Mr GF Burke -v- Soverign Cove Pty Ltd &
Others - APPL 1779 of 1998 - SCOTT C. - 18/02/00  .................................................................................................................. 619

Application re unfair dismissal - Applicant argued he was terminated without any explanation after his release from gaol; he was
verbally abused for allegedly making derogatory comments about a female employee and a supervisor and he was not given an
opportunity to defend his claim - Respondent argued Applicant breached the company's "Work Rule" when he drove a
company vehicle without a licence; that Applicant was verbally abusive towards other employees, therefore dismissal was
warranted - Commission found that Applicant's dismissal was as a result of his serious misconduct in making the false
allegations of sexual impropriety against his Supervisor and a Senior Officer of the respondent, that it was a duty of an
employer to act without delay in such circumstances and that happened in this case - Dismissed - Mr HA Humphries -v- Gnulla
Aboriginal Employment Corporation - APPL 806 of 1999 - GREGOR C - 12/04/00 – Employment............................................ 1957

Application re unfair dismissal - Applicant argued dismissal was unfair because he was given a brief warning on the afternoon of the
breakdown of the company vehicle and a week later was terminated for the reason "careless driving" - Respondent argued that
the reason for the termination was the damage to the vehicle because as a Trades Assistant Applicant should have picked up
that the motor was overheating and that the Applicant's progress "still had a long way to go" and still had to grasp mechanical
concepts - Commission found that no attempt had been made to ascertain the cause of the damage nor allow the Applicant to
explain the circumstances and the written report on the incident was undertaken some time after the termination - Commission
further found that the Applicant was denied the chance to prove his aptitude and suitability for the position - Granted. - Mr AP
Lamb -v- Goldfield Contractors WA - APPL 851 of 1998 - COLEMAN CC - 09/06/00 – Vehicle............................................... 2724

NATURAL JUSTICE
Application re unfair dismissal - Applicants argued that further employment was not offered after they had to be back-paid at the

behest of their union for being underpaid and sought compensation in lieu of reinstatement - Applicants' Council argued that
both Applicants were dismissed unfairly because they were denied natural justice, that the Respondent was under an obligation
to inform Applicants as soon as the decision was made to make them redundant and discuss with them alternatives to
redundancies or ways that the effect of the redundancies upon them could be minimised - Respondent argued they did not have
any particular jobs on upon which the Applicants could be employed - Commission found that even if Respondent had given
that opportunity to both Applicants, it would not have made any difference as neither Applicants were able to point to any
other work which could have been done, or ways that the effect of the redundancies upon them could have been minimised -
Commission reviewed authorities and was not satisfied that denial of natural justice was a most significant matter in the
context of this case, particularly given that both employees were aware of the nature of their employment and that the job was
coming to an end - Commission found Applicants have failed to make out their claims - Dismissed - Mr P Cooper -v- Grove
Construction Services Pty Ltd - APPL 384,461 of 1999 -     BEECH C - 10/04/00 – Construction ............................................... 1951

NIGHT AND WEEKEND WORK
Application re unfair dismissal and contractual entitlements - Applicant argued dismissal was unfair and that he has been denied

benefits arising out of his contract of employment - Respondent argued Applicant was informed that he was required for the
freeway job; that his refusal to attend work, put the company in a very difficult situation as it was behind in completing the
contract to perform the freeway work, therefore dismissal was warranted - Commission reviewed authorities and found that
Applicant had not discharged the onus of proof to establish his claim and ordered the application be dismissed - Dismissed -
Mr PL Salter -v- Intersectional Linemarkers Pty Ltd - APPL 639,640 of 1999 - SMITH, C - 17/04/200 – Road .......................... 1964

ORDER
Conference Referred re application for order to increase the salaries of employees of the Director General and Attorney General in the

Ministry of Justice - Applicant sought a flat increase in lieu of a percentage increase in consideration of equity issues as a
percentage increase favours higher classifications - Applicant argued that the flat increase proposal was to cover a two year
period based on productivity gains - Applicant rejected the argument that the value of the increase should be determined by the
limit imposed under the Government's then wages policy of 7% over two years - Respondent argued that the wage increase
should be dependent on the attainment of target savings and divisional performance outcomes under a performance
management model resulting in an initial 2% increase with a second 3.5% 12 months later - Respondent further argued that the
matters are to be determined in accordance with the Wage Fixing Principles - Commission in Court Session found that there
has been an improvement in performance and productivity since 1997, that performance outcomes should be aggregated for
employees across divisions and the impact of what was determined is consistent with the public interest - Ordered accordingly
- The Civil Service Association of Western Australia Incorporated -v- Director General, Ministry of Justice - PSACR 35 of
1998 - Commission in Court Session - COLEMAN CC/GREGOR C/SCOTT C. - 08/12/99 - Government ................................. 193

Conference re cancellation of Order - Applicant Union argued that the Order issued on 14/12/1999 cancelling AG 21/96 was
cancelled by Order issued on 16/12/1999 - Applicant while alluding to the Full Bench determination on the 29/3/2000 that AG
21/96 had ceased to exist argued the union and its members should not have to continue to be covered by an agreement that did
not exist and requested that the Order be now cancelled - Respondent argued the Order was effectively in two parts viz it
addressed return to work and the issues of resolving the underlying dispute re a new Agreement - Respondent also argued that
cancelling the Agreement at this stage would only remove the basis for negotiations, which in turn would cause dislocations to
exporters including farmers - Commission contented the Order was only interim and it was necessary to negotiate a new
Agreement which is on the verge of being concluded – Commission refused the Union’s application to cancel the Order at this
stage - Dismissed - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch -v- Western
Australian Government Railways Commission - C 335 of 1999 - BEECH C - 11/04/00 - Rail Transport ..................................... 1976
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OVER AWARD PAYMENT
Conference referred re wage increase - Applicant Union argued that a $15.00 increase in pay rates per week was justified by reason of

cost savings associated with introduction of shift work and a bonus pay of $1000.00 to each employee who remained employed
with Respondent until 31/12/94 was justified on the basis that such employees ought be rewarded for continuing to serve the
employer notwithstanding their future was uncertain - Commission found that there was nothing of substance put to it which
would justify a finding that the increased wage level ought be further increased and that the claims for a $1000.00 bonus, apart
from the scant reason given as justification, there was no evidence to support it - Commission found that Applicant Union has
failed to establish there was a special case for Commission to award the claims made, or any part of them - Dismissed - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Department of State Services - CR 451 of 1994
- PARKS C - 03/03/00 - Government   ......................................................................................................................................... 676

Application re unfair dismissal and contractual entitlements- Applicant argued that dismissal was harsh, oppressive and unfair and
sought compensation for loss of income, contractual benefits including commission on sales and distress caused by dismissal -
Respondent argued that applicant resigned and was not dismissed therefore was not unfairly dismissed - Respondent further
argued that mileage allowance set out in applicant's contract was higher than award rate as verified by DOPLAR - Commission
found on evidence that respondent wanted to terminate applicant and that applicant had discharged the onus of establishing that
she was unfairly dismissed - Commission further found that as reinstatement was not practicable, compensation should be
awarded for loss of wages, commission on proceeds of all sales and mileage as per contract of employment - Ordered and
Declared Accordingly - Ms LM Fischer -v- Sassey Pty Ltd ACN 008 996 156 - APPL 1414 of 1999 - SMITH, C - 05/04/00 –
Wholesaling................................................................................................................................................................................... 2713

PIECEWORK
Application re unfair dismissal and contractual entitlements - Applicant argued he was dismissed without notice when he refused to

work with faulty equipment and that he was denied a contractual entitlement - Respondent argued that Applicant resigned and
equipment was in good working order although did not dispute applicant's claim for an entitlement - Commission found the
Applicant was unable to discharge the onus of proof that he was harshly oppressively or unfairly dismissed, however granted
the contractual entitlement claim – Ordered Accordingly - Mr C Boulazemis -v- Stand Roston - APPL 810,1521 of 1999 -
SMITH, C - 20/04/00 - Shearing Contractor.................................................................................................................................. 2705

PRINCIPLES
Conference referred re wage increase - Applicant Union argued that a $15.00 increase in pay rates per week was justified by reason of

cost savings associated with introduction of shift work and a bonus pay of $1000.00 to each employee who remained employed
with Respondent until 31/12/94 was justified on the basis that such employees ought be rewarded for continuing to serve the
employer notwithstanding their future was uncertain - Commission found that there was nothing of substance put to it which
would justify a finding that the increased wage level ought be further increased and that the claims for a $1000.00 bonus, apart
from the scant reason given as justification, there was no evidence to support it - Commission found that Applicant Union has
failed to establish there was a special case for Commission to award the claims made, or any part of them - Dismissed - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Department of State Services - CR 451 of 1994
- PARKS C - 03/03/00 - Government   ......................................................................................................................................... 676

3Application to vary award - Applicant sought to vary the Royal Automobile Club Road Service Employees and Mechanical Services
Award 1993, to extend its scope to cover a new area of fleet maintenance and to vary the Award in other respects, some of
which involve a variation of the Award above the safety net - Respondent consented to the application - Commission in Court
Session, having considered the submissions from both Applicant and Respondent, and the materials tendered in support of the
application, were satisfied that the application complied, in all respects, with the Statement of Principles 1999 - CICS found
application was consistent with equity and good conscience, was in the interests of the parties directly concerned and involved
negligible cost in terms of s.26(1)(d) of the Act - Granted - Royal Automobile Club of WA (Incorporated) -v- AUTO, FOOD,
METAL, ENGIN UNION - APPL 1406 of 1999 - Commission in Court Session - KENNER C/SMITH, C/WOOD,C -
04/05/00 - Retail Trade.................................................................................................................................................................. 2687

PROCEDURAL MATTERS
Application to join the (proposed respondents) as respondents to the substantive applications - Applicant argued that the application

did not involve an abuse of the Commission's power and further argued that by reason of the relationship between the
respondent and the proposed respondents that they may have in their possession, power or control, documents that are relevant
to the substantive application - Proposed respondents argued that this application was not an industrial matter and therefore the
Commission did not have jurisdiction and further argued that the matter is an abuse of the Commission - Commission referred
to the law and the IR Act 1979 and determined that the matter is an industrial matter - Commission then dealt with the matter
of abuse of the Commission - Commission referred to the law and determined that as the intent of the application is solely
based on obtaining discovery of documents that the proposed respondents deny possessing, the application to join these
respondents is an abuse - Dismissed - Mr KC LANDWEHR -v- Wynnes Pty Ltd - APPL 366 of 1999 - KENNER C - 15/12/99
– Meat ........................................................................................................................................................................................... 402

Referral to Full Bench by Public Service Arbitrator, as per s80E(6)(b) of the Act, three questions - Full Bench found it was not
appropriate to deal with the questions, as framed and further it was inappropriate to hear the matter when the terms of the
Presidents consent (Required for referral) may not have been met - Therefore matter was to be remitted back to the Arbitrator -
Remitted - Ms MM In De Braekt -v- Chief Executive Officer, Department of Productivity and Labour Relations - P 42 of 1997
- Full Bench - FIELDING C - 27/04/00 - Government Administration ......................................................................................... 1744

PUBLIC INTEREST
4Application for Orders re Breach of Union Rules - Applicant argued Committee of Management for the first Respondent (FLAIEU)

was not properly constituted due to discrepancies with their election and this was subject to litigation in the Federal Court -
Applicant sought Orders to declare the election void and Interim Orders to ensure Respondents refrain from Industrial
Agreement negotiations with Burswood or taking steps to bring about an election of vacant Committee positions - Applicant
further argued the FLAIEU and Burswood had made Industrial Agreements covering the employment of workers irrespective
of their membership to the FLAIEU or the ALHMWU whom also had coverage over Burswood - Leave to amend Application
(not opposed) was granted requesting the urgent initiation and prosecution of an application for the amalgamation of the
(FLAIEU) and the ALHMWU and various Orders to allow the first Respondent (FLAIEU) to operate in the Interim and the
amalgamation and associated Orders were seen to give rise to the potential resolution of this application - Interim Orders
issued accordingly and leave granted for application to be discontinued - Discontinued - Mr SJ Farrell -v- LIQUOR &
ALLIED INDUST UNION & Others - PRES 7 of 1999 - President - SHARKEY P - 10/09/99 - Other Services ......................... 23

Application re S27(1)(a) to dismiss application No. 95 of 1994 (unfair dismissal claim) - Commission found that no proof of service
had been filed in relation to interlocutory applications made on behalf of Ms Davey and no request had been lodged requesting
the Commission schedule proceedings in relation to her primary application - Commission further found application No. 95 of
1994 to have suffered from inactivity and neglect and it would be unreasonable to require Aitkins Liquor Store to defend the
claim and accordingly application No. 95 of 1994 would be dismissed - Ordered accordingly - Aikins Liquor Store (Victoria
Park Stores) -v- Ms LN Davey - APPL 461 of 1995;APPL 2322 of 1997 - PARKS C - 01/03/00 - Food, Beverage and Tobacco
Mfg ............................................................................................................................................................................................... 678
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PUBLIC INTEREST—continued
2Appeal against decision of Commission (79 WAIG 3459) re wearing of badges by union members during hours of employment -

Appellant appealed on a number of grounds including that the Commission erred in finding the respondents policy prohibiting
the wear of union badges is not unreasonable - Appellant argued employees wore a number of badges apart from their
identification badges and there was no evidence that the wearing of union badges had been complained about by the public or
that they were detrimental to the operations - Respondent argued it had a blanket ban on all unauthorised badges and further
argued that, if an exception were to be made in the case of membership badges issued by the appellant, exceptions would have
to be made for others - Full Bench found the Commission had erred in grounds 3 and 4 of the appeal and that the order made at
first instance in application No. CR 159 of 1999 be suspended and be remitted back to the commission to be heard and
determined according to law - Appeal Upheld - LIQUOR, HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd -
FBA 30 of 1999 - Full Bench - SHARKEY P/BEECH C/SMITH, C - 15/03/00 ........................................................................... 1359

Application seeking Respondents be punished for contempt of the Full Bench of the Commission - Applicant argued Respondents
intimidated a colleague whom had signed a proof of evidence on behalf of the Union - Respondent seeks an order dismissing
the application on the grounds the it is not validly brought and, further, that there is no case to answer - Commission found, it
was not beyond reasonable doubt, that the predominant purpose of the respondents was to interfere with a witness or to deter
her from giving evidence and for those reasons found there was no case to answer - Dismissed - The Food Preservers' Union of
Western Australia, Union of Workers -v- Ms E Truslove & Other - PRES 6 of 2000 - President - SHARKEY P - 19/04/00 -
Food, Beverage and Tobacco Mfg................................................................................................................................................. 1754

Application for orders to stop disciplinary proceedings instituted under the Public Sector Management Act (PSMA) - Counsel for the
Applicant sought an order that disciplinary proceedings which had been instituted by the Respondent be suspended while
parallel criminal proceedings are dealt with - Counsel for the Applicant submitted that section 80E of the Act gives the Public
Service Arbitrator exclusive jurisdiction to enquire into and deal with any industrial matter relating to a government officer and
Applicant was, without objection from the Department, clearly a government officer - Commission found that there was no
suggestion at all that the disciplinary proceedings under the PSMA had not been properly invoked, neither the legitimate
interests of the parties nor the administration of justice require this Commission to interfere even if it had jurisdiction -
Commission reviewed authorities and found that it would not interfere with the proceedings of the disciplinary enquiry, that it
was not in the public interest to delay the disciplinary enquiry and as the Applicant continued to be paid, the Department was
entitled to certainty in its operations - Dismissed - Civil Service Association of Western Australia Incorporated -v- Director
General, Department of Transport - P 5 of 2000 - GREGOR C - 23/05/00 – Government ............................................................ 2697

Conference re unfair dismissal - Applicant union argued that the dismissal of its member was harsh, oppressive and unfair -
Respondent raised the preliminary issue that as the Applicant was a party to a registered workplace agreement with the
Respondent, according to sections 7A, 7B, 7C and 7D of the Workplace Agreement Act the application was not an industrial
matter and should be struck out for want of jurisdiction - Commission found that the contract of employment between the
parties at the time of the lodgement of the application did not become subject to some other arrangement between them
provided for in the expired workplace agreement - Commission found that the matter referred was an industrial matter, the
Commission had jurisdiction to enquire and deal with it and adjourned application sine die to be re-listed at the request of
either party - Declared and Ordered Accordingly - Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch -v- Bowra and O'Dea - C 111 of 2000 - BEECH C - 02/06/00 ......................................................................... 2747

REDUNDANCY/RETRENCHMENT
Application re unfair dismissal - Applicant claimed on behalf of its member that he was harshly, unfairly and unreasonably dismissed

from his employment and sought an order reinstating the employee without loss of wages and entitlements - Respondent
argued that the employee was terminated as a consequence of his ongoing substandard performance - Commission examined
the evidence and noted that the preliminary enquiry undertaken in fact became the final enquiry which resulted in the
employee's dismissal - Commission determined that the enquiry process was flawed for this reason and for the incorrect use of
informal conversations - Commission found Applicant Unfairly Dismissed, however, reinstatement impractical and granted
compensation--Granted in part loyment then it ought not to due to the difficulty in redeploying blue collar employees within
the public sector - Commission determined that even if it had jurisdiction to hear and decide on the matter of redeployment that
it would not decide to as this would be unfair as it would result in a "contrived" redeployment - Commission further
determined that the employee failed to mitigate his loss which was taken into consideration in granting the quotum - Granted -
COMM, ELECTRIC, ELECT, ENERGY -v- South-East Metropolitan College of TAFE - CR 208 of 1999 - SCOTT C. -
06/12/99 – Education..................................................................................................................................................................... 262

Application to vary award re redundancy - Applicant submitted the thrust of the application sought to incorporate into the Award,
those conditions in relation to redundancy, specifically relating to severance payments, that are "standard" in the building
industry and that the Award was a "building industry" Award, notwithstanding the terms of its scope and respondency
provisions - Respondent opposed the claim but consented to a variation to incorporate "standard" Termination, Change and
Redundancy (TCR) provisions into the Award - Commission was not persuaded that the Award has the same character as those
having application to the building construction industry - Commission was also of view employees covered by the terms of the
Award should receive adequate compensation in circumstances of loss of employment through no fault of their own - Order
issued to vary Award by inserting the balance of the "TCR" provision in relation to redundancy, save for the retention of the
requirement to notify the CES or its substitute to ensure employees terminated as a result of redundancy will have adequate
and fair protection - Ordered accordingly. - The Western Australian Builders' Labourers, Painters & Plasterers Union of
Workers & Other -v- Coca-Cola Bottlers Pty Ltd & Others - APPL 1652 of 1998 - KENNER C - 25/02/00 - Building .............. 597

Application re Unfair Dismissal - Applicant argued that dismissal had been unfair as respondent had selected him for redundancy
while others employed later than him were offered training which improved their chances for being retained - Respondent
argued that applicant's employment was casual and also felt that applicant was not suitable to undertake training - Respondent
further argued that applicant was given a suitable reference because he was reliable and worked well which would indicate
there was no animosity between the parties - Commission was satisfied that respondent's decision to terminate applicant was
caused by a downturn in a highly seasonal business and also based on operational needs of the business and skill levels of the
employees - Commission found no evidence that dismissal was harsh, oppressive or unfair - Dismissed - Mr JA Adams -v-
Morton's Specialist Seed & Grain Merchants - APPL 376 of 1999 - SCOTT C. - 13/03/00 - Services to Agriculture  ................. 1614

Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought
reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening ................................................................................................. 1628

Application re unfair dismissal - Applicant argued that dismissal by reason of redundancy and that being judged less experienced and
unable to work unsupervised, was unfair and harsh - Respondent argued redundancy of one driller was necessary and the
criteria taken was experience, safety and the ability to work unsupervised, which the applicant was the least qualified. -
Commission found the dismissal to be unfair and granted compensation taking into account applicant was likely to be made
redundant in the near future - Granted - Mr AS Kerr -v- Cooks Construction Pty Ltd ACN 004 782 558 - APPL 519 of 1999 -
BEECH C - 19/04/00 - Drilling .................................................................................................................................................... 1635
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REDUNDANCY/RETRENCHMENT—continued

Application re unfair dismissal - Applicant argued that a former employee reverting back to full time employment was the reason for
the termination of contract - Respondent argued the reason was a downturn in the number of enrollments, restructuring and the
temporary nature of the contract - Commission found contract contained terms which indicated employment was for a far
longer duration and that no discussion had taken place with the applicant facing redundancy and dismissal was unfair and
awarded wages in lieu of notice and compensation - Granted - LIQUOR, HOSPITALITY & MISC -v- Chesterfield Child Care
Centre Pty Ltd - CR 130 of 1999 - BEECH C - 10/03/00 - Community Services ......................................................................... 1669

Appeal against Decision of Commission (80 WAIG 252) re Unfair dismissal and contractual entitlements – Appellant argued
Commission erred in calculating annual salary, redundancy and compensation after finding appellant to have proven his claim
- Full bench reviewed authorities and found Commission to have erred in the calculation of appellants redundancy and
compensation and varied the Order in the first instance to reflect findings - Upheld - Mr K Thompson -v- Gregmaun Farms Pty
Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - FBA 1 of 2000 - Full Bench - SHARKEY
P/SCOTT C./KENNER C - 11/04/00 – Agriculture....................................................................................................................... 1733

Application re unfair dismissal - Applicant argued he was treated unfairly by the retrenchment, that he had signed a contract for 12
months secondment, that the same person who arranged his secondment, terminated it after six weeks - Applicant further
argued that he was told in writing that on completion of the secondment he would return to the Respondent but ultimately this
was not the case - Applicant argued if there were reasons for the termination of the secondment or why his services were no
longer required, it was not discussed with him and that he was not given the opportunity to respond to any allegations against
him - Respondent argued that Applicant was the architect of his own misfortune in that his own actions caused the cessation of
his secondment, that he was well aware that the Respondent had no work for him other than at the secondment and that
Applicant was also well aware that if there had been no secondment he would have been retrenched - Commission reviewed
authorities and found that Respondent had an absolute obligation to investigate the circumstances under which the Applicant
was asked to leave Solomon, particularly when the ultimate outcome had such a fundamental effect upon the employment
contract and because the Respondent did not do this, there had not been a fair go all round, therefore Applicant's dismissal was
unfair - Commission further found that re-instatement would not be practicable and ordered that compensation be paid to
Applicant - Ordered Accordingly - Mr JR Harris -v- General Gold Resources NL - APPL 1551 of 1999 - GREGOR C -
12/05/00 – Mining ......................................................................................................................................................................... 2720

REGISTRATION
4Application for Orders re Breach of Union Rules - Applicant argued Committee of Management for the first Respondent (FLAIEU)

was not properly constituted due to discrepancies with their election and this was subject to litigation in the Federal Court -
Applicant sought Orders to declare the election void and Interim Orders to ensure Respondents refrain from Industrial
Agreement negotiations with Burswood or taking steps to bring about an election of vacant Committee positions - Applicant
further argued the FLAIEU and Burswood had made Industrial Agreements covering the employment of workers irrespective
of their membership to the FLAIEU or the ALHMWU whom also had coverage over Burswood - Leave to amend Application
(not opposed) was granted requesting the urgent initiation and prosecution of an application for the amalgamation of the
(FLAIEU) and the ALHMWU and various Orders to allow the first Respondent (FLAIEU) to operate in the Interim and the
amalgamation and associated Orders were seen to give rise to the potential resolution of this application - Interim Orders
issued accordingly and leave granted for application to be discontinued - Discontinued - Mr SJ Farrell -v- LIQUOR &
ALLIED INDUST UNION & Others - PRES 7 of 1999 - President - SHARKEY P - 10/09/99 - Other Services ......................... 23

REINSTATEMENT
Application re unfair dismissal - Applicant claimed on behalf of its member that he was harshly, unfairly and unreasonably dismissed

from his employment and sought an order reinstating the employee without loss of wages and entitlements - Respondent
argued that the employee was terminated as a consequence of his ongoing substandard performance - Commission examined
the evidence and noted that the preliminary enquiry undertaken in fact became the final enquiry which resulted in the
employee's dismissal - Commission determined that the enquiry process was flawed for this reason and for the incorrect use of
informal conversations - Commission found Applicant Unfairly Dismissed, however, reinstatement impractical and granted
compensation--Granted in part loyment then it ought not to due to the difficulty in redeploying blue collar employees within
the public sector - Commission determined that even if it had jurisdiction to hear and decide on the matter of redeployment that
it would not decide to as this would be unfair as it would result in a "contrived" redeployment - Commission further
determined that the employee failed to mitigate his loss which was taken into consideration in granting the quotum - Granted -
COMM, ELECTRIC, ELECT, ENERGY -v- South-East Metropolitan College of TAFE - CR 208 of 1999 - SCOTT C. -
06/12/99 – Education..................................................................................................................................................................... 262

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was unfairly dismissed and
denied contractual entitlements and sought reinstatement or compensation for loss of wages - Applicant argued that his
services were terminated and he was in effect told to leave that day - Respondent argued that the applicant's services were
terminated due to the need to reduce the workforce by reason of redundancy and denied that the dismissal was unfair -
Respondent further argued that the contractual benefits claimed do not arise under his contract of employment but are benefits
under the relevant award - Commission examined the evidence and found that the applicant was asked to work out the period
of notice and decided not to - Commission further determined that the applicant was redundant to the respondents needs and
therefore his dismiss unfair - Dismissed - Mr P Morete -v- Unique Metal Works Pty Ltd - APPL 1855 of 1996 - PARKS C -
18/01/00 - Sheet Metal Fabrication................................................................................................................................................ 407

Application re unfair dismissal - Matter remitted to the Commission as a result of appeal to the Full Bench to consider the question of
relief after Full Bench found the Applicants dismissal to be harsh, oppressive and unfair - Applicant and respondent appeared
before the Commission - Respondent elected after a short period of time to no longer maintain his presence - Commission
noted that in general the respondent's behaviour was most offensive and further noted the Commission's inability to deal with
the respondents behaviour due to the repeal of former s.101 of the IR Act 1979 in 1984, regarding contempt in the face of the
Commission - Commission heard evidence and submissions from the applicant and noted that the applicant did not wish to
seek reinstatement due to the work environment - Commission determined that the applicant did suffer loss for a brief period
and awarded monies accordingly - Order given extemporaneous - Ms GL Tan -v- Gabriels' Cafe - APPL 1842 of 1998 -
KENNER C - 15/12/99 - Food Retailing ....................................................................................................................................... 418

Application re unfair dismissal - Applicant claimed any instructions for rectifying his behaviour had not been put to him clearly -
Respondent argued Applicant had been counselled regarding unacceptable conduct, absences and tardiness - Failure to rectify
behaviour would render his job in jeopardy - Commission found Applicant an architect of his own misfortune - Respondent
had afforded Applicant with ample opportunity to rectify his behaviour before deciding to dismiss - Respondent did not act
unfairly - Dismissed - Mr MJ Vallelonga -v- Tierney Contracting Pty Ltd - APPL 2060 of 1997 - PARKS C - 11/03/98 -
General Construction..................................................................................................................................................................... 663

Application re unfair dismissal - Applicant sought reinstatement - Commission found that in an application such as this one, the
obligation lies with the Applicant to prove that there was an unfairness in the dismissal and that in its view, Applicant had
failed to discharge the onus of establishing that he was unfairly dismissed - Dismissed - Mr S Tapiki -v- Morton's Specialist
Seed & Grain Merchants - APPL 1377 of 1997 - PARKS C - 06/10/97 – Sales ............................................................................ 665

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ............................................................................................................................................... 1381
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Application re unfair dismissal seeking reinstatement - Applicant argued that he had been unsuccessful in obtaining alternative
employment and had suffered financially since his dismissal - Respondent opposed applicant's claim for reinstatement and
agreed to pay compensation instead - Commission found that dismissal was procedurally unfair and that reinstatement was not
impracticable - Granted - Mr DJ Cooling -v- City of Geraldton - APPL 2151 of 1997 - BEECH C - 10/02/00 - Local
Government ................................................................................................................................................................................... 1622

Application re Unfair Dismissal - Applicant argued that dismissal was harsh as at time of dismissal he had family and personal
problems and had lost his motor vehicle driver's licence which was not disclosed to respondent - Respondent argued that City
of Perth was exposed to significant insurance risk by applicant continuing to drive their vehicles for 2 months after losing his
driver's licence - Commission found that applicant's action amounted to misconduct but respondent did not suffer any real loss
- Commission further found applicant's conduct, considering his age, limited range of skills and that he had given the City of
Perth 22 years of almost excellent service, together with family circumstances at time of misconduct to be uncharacteristic -
Commission considered applicant's evidence in deciding this matter and established that respondent's decision to dismiss
applicant may not have been unjust or unreasonable but was harsh in the circumstances, which could result in much distress to
applicant - Commission concluded that re-employment into a new position and not reinstatement was appropriate, as applicant
had regained his driver's licence, but no order will be made for compensation or continuity of service - Ordered accordingly -
Mr PG Crawford -v- City of Perth - APPL 967 of 1999 - BEECH C - 08/03/00 - Local Government .......................................... 1625

Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought
reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening ................................................................................................. 1628

Application re unfair dismissal - Applicant sought reinstatement to a driller's job he asserts he was offered and accepted in a telephone
interview - Respondent argued that was not so because company practice was to interview all prospective applicants by phone
and have them undergo the induction while selection is continuing - Commission found that as no offer of employment was
made or accepted there was no dismissal from employment - Dismissed - Mr DJ Shaw -v- Brandrill Limited ACN 061 845 529
- APPL 80 of 1995 - PARKS C - 01/03/00 - Other Mining .......................................................................................................... 1646

Application re Unfair Dismissal - Application Granted (80 WAIG 414) compensation to be assessed - Applicant sought compensation
on loss of earnings following termination as well as for injury and loss of reputation, mental stress and anxiety - Respondent
argued that loss of earnings should be diminished by amount earned by applicant after termination - Commission found that
applicant's dismissal was not unexpected as it came after an extended period of negotiation by lawyers and further found no
medical evidence of depressive state suffered by applicant - Commission therefore ordered respondent to pay applicant
compensation of $43,743 - Granted - Dr LA Smyth -v- St John of God Healthcare Incorporated - APPL 1973 of 1998 -
GREGOR C - 13/03/00 - Health Services   ................................................................................................................................... 1649

Conference Referred re dismissal and reinstatement of employee, a dismissal notice be quashed and the recognition of a group of
employees as a core group - Applicant withdrew second and third claims and were seeking the reinstatement of a former
employee and argued that the employee in question ought to have been retained in preference to two other employees as a
result of a re -structure - Commission examined the evidence and determined that the applicant failed to show that the selection
process applied by the respondent caused her to be wrongly selected for dismissal - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Skilled Engineering Pty Ltd - CR 59 of 1994 - PARKS C - 28/02/00 -
Brewing   ...................................................................................................................................................................................... 1676

4Application for stay of operation of decision (80 WAIG 623) pending appeal to Full Bench - Applicant was required to establish that
the balance of convenience favoured it and that there was a serious issue to be tried, namely, that should applicant's appeal
succeed the result would be nugatory by its inability to recover monies paid to respondent - Respondent argued that there were
no serious issues to be tried and gave evidence of assets, income and lack of debt - President found that balance of convenience
favoured a stay until respondent's cross-appeal regarding reinstatement is resolved and ordered the monies to be paid into and
held on trust – Ordered Accordingly - YMCA of Perth -v- Mr M Cousins - PRES 3 of 2000 - President - SHARKEY P -
18/04/00 - Community Services .................................................................................................................................................... 1759

Application re harsh, oppressive and unfair dismissal seeking re-instatement - Applicant sought leave to discontinue application -
Respondent wholly contested the Applicant's claim and did not oppose discontinuance - Respondent argued for costs to be
awarded because of the Applicant's lateness in discontinuing application and failing to follow directives of the Commission -
Commission found on evidence that Applicant had decided not to proceed at least 2 weeks prior to the hearing date and
awarded costs against Applicant - Ordered Accordingly - Mr EH Davey -v- Churches of Christ Homes and Community
Services Inc - APPL 1050 of 1999 - KENNER C - 15/05/00 - Community Services..................................................................... 2708

Application re unfair dismissal - Applicant argued he was treated unfairly by the retrenchment, that he had signed a contract for 12
months secondment, that the same person who arranged his secondment, terminated it after six weeks - Applicant further
argued that he was told in writing that on completion of the secondment he would return to the Respondent but ultimately this
was not the case - Applicant argued if there were reasons for the termination of the secondment or why his services were no
longer required, it was not discussed with him and that he was not given the opportunity to respond to any allegations against
him - Respondent argued that Applicant was the architect of his own misfortune in that his own actions caused the cessation of
his secondment, that he was well aware that the Respondent had no work for him other than at the secondment and that
Applicant was also well aware that if there had been no secondment he would have been retrenched - Commission reviewed
authorities and found that Respondent had an absolute obligation to investigate the circumstances under which the Applicant
was asked to leave Solomon, particularly when the ultimate outcome had such a fundamental effect upon the employment
contract and because the Respondent did not do this, there had not been a fair go all round, therefore Applicant's dismissal was
unfair - Commission further found that re-instatement would not be practicable and ordered that compensation be paid to
Applicant - Ordered Accordingly - Mr JR Harris -v- General Gold Resources NL - APPL 1551 of 1999 - GREGOR C -
12/05/00 – Mining ......................................................................................................................................................................... 2720

Application re harsh, oppressive and unfair dismissal seeking re-instatement without loss of benefits and bonus payment allegedly
denied under contract of employment - Applicant argued that termination was on the grounds that he refused to work overtime
- Respondent argued by failing to work overtime, Applicant failed to supervise members of his team which resulted in
members of his team working without supervision - Commission found amongst a number of reasons that Applicant's refusal
to work the overtime constituted a repudiation of an essential term of the contract - Commission further found that Applicant
was unable to make out his claim for denied contractual entitlements - Dismissed - Mr JD Powell -v- KDB Engineering Pty
Ltd ACN 008 884 482 - APPL 1405 of 1999 - SMITH, C - 16/05/00 – Manufacture.................................................................... 2732

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued dismissal was warranted because applicant was abusive to customers on 3 occasions - Commission found
that applicant received no counselling or warnings for alleged abusive behaviour on previous occasions and his actions
appeared to be consistent with his responsibilities as an employee - Commission was further satisfied that applicant's conduct
overall was not seriously in breach of his contract to warrant termination without notice and concluded that as reinstatement
was not practicable, compensation for loss of income be awarded to applicant - Granted - Mr JK Richards -v- Tony W P Lee
T/as Maxi Fuel Dianella - APPL 1691 of 1999 - BEECH C - 11/05/00 – Petroleum..................................................................... 2739
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SAFETY
Conference referred re dismissal of an employee - Applicant union argued the dismissal of an employee Mr (S) for punching a

colleague Mr (W) was unfair and the class of persons engaged in railway gang work are more likely to engage in conduct of
the type which would not be tolerated in other employment situations - Further the Applicant union argued both employees
were equally involved and it was unfair to reprimand one and dismiss another - Respondent argued the necessity to provide a
safe workplace and that it would not tolerate that type of behaviour - Commission found Mr(S) to have punched Mr(W) in the
face with no warning and that the respondent acted appropriately when it dismissed Mr(S) - Dismissed - Australian Railways
Union of Workers, West Australian Branch -v- Western Australian Government Railways Commission - CR 314 of 1994 -
PARKS C - 28/02/00 - Rail Transport ........................................................................................................................................... 673

Application re unfair dismissal - Applicant argued unfair dismissal seeking compensation in lieu of reinstatement - First Respondent
argued that Applicant was employed by Second Respondent, a subsidiary of its company - First Respondent denied any
liability in respect of the application - Second Respondent argued that Applicant was guilty of serious breaches of safety
procedures in the work place justifying the summary termination of his employment - Commission found given the nature and
number of breaches of procedure and the fact that this was not the first occasion on which the Applicant had been admonished
for breaches of safety, but in effect the third occasion within a very short time, it was not convinced even on balance that the
manner of dismissal was so unfair as to render the dismissal itself unfair - Dismissed - Mr KR Porter -v- Eltin Limited (ACN
009 366 036) - APPL 1295 of 1999 - FIELDING C - 17/04/00 – Mining...................................................................................... 1963

Application re unfair dismissal - Applicant argued amongst a number of other grounds that he was not adequately trained on the
MT3600, therefore his dismissal was harsh, oppressive and unfair - Respondent argued that Applicant made a conscious
decision to allow the truck to accelerate to an unsafe speed, the probability for a catastrophic accident involving both Applicant
and others was very high, that Applicant was adequately experienced and trained in operating haul trucks to know that this was
an unsafe practice and Applicant was an experienced safety representative/acting supervisor, therefore termination was
justified - Commission found on evidence that Applicant did commit a serious safety breach and that on the balance of
probabilities his dismissal was not harsh, oppressive or unfair - Dismissed - Mr P Baldwin -v- Hamersley Iron Pty Ltd - APPL
1913 of 1999 - BEECH C - 09/06/00 – Mining ............................................................................................................................. 2701

SHIFT WORK
Application re interpretation of Government Officers (Social Trainers) Award 1988 - Applicant Union claimed that any alteration to

the start and finishing times with less than 24 hours' notice attracted penalty rates as prescribed by the Award - Respondent
argued such change of hours did not constitute a changed shift thus not directed at any alteration to the roster - Commission
having to resolve "what constituted the rostered shift" in reference to "a changed shift" to refer to shift which has changed from
one shift to another noted that a shift may be changed and can be extended without becoming a new 'changed shift' but a
"change in hours" - Dismissed - The Civil Service Association of Western Australia Incorporated -v- Chief Executive Officer
Disability Services Commission - P 1 of 2000 - FIELDING C - 12/04/00 - Community .............................................................. 1940

STAY OF PROCEEDINGS
4Application for stay of operation of the whole of the Order (80 WAIG 671) - Appeal was against a declaration of unfair dismissal and

an order for compensation - President found that balance of convenience favoured applicant because there was a lack of
objection from respondent to the application and was satisfied that applicant faced financial difficulties and the probability that
compensation would not be recovered with alacrity - Stay Granted - East Kimberley Aboriginal Medical Service -v- The
Australian Nursing Federation, Industrial Union of Workers Perth - PRES 2 of 2000 - SHARKEY P - 03/04/00 – Medical ........ 1753

4Application for stay of operation of decision (80 WAIG 623) pending appeal to Full Bench - Applicant was required to establish that
the balance of convenience favoured it and that there was a serious issue to be tried, namely, that should applicant's appeal
succeed the result would be nugatory by its inability to recover monies paid to respondent - Respondent argued that there were
no serious issues to be tried and gave evidence of assets, income and lack of debt - President found that balance of convenience
favoured a stay until respondent's cross-appeal regarding reinstatement is resolved and ordered the monies to be paid into and
held on trust – Ordered Accordingly - YMCA of Perth -v- Mr M Cousins - PRES 3 of 2000 - President - SHARKEY P -
18/04/00 - Community Services .................................................................................................................................................... 1759

SUPERANNUATION
Application re alleged denied contractual entitlements - Applicant sought alleged denied superannuation entitlements - Applicant

argued that upon resignation he received monies from his superannuation benefit less than his contribution, which is set out in
the contract of employment - Applicant further argued that the Commission ought to order the respondent to pay to him
directly the difference between what he received from the superannuation fund upon his resignation and what he estimates the
respondent would have had to contribute to the fund - Commission examined the evidence and in particular the Trust Deed and
found the applicant's superannuation entitlement upon resignation is defined by the Trust Deed and not by the level of
contribution to the scheme - Commission determined that even if the respondent had paid into the superannuation scheme the
alleged agreed amount the applicant would have not received a greater amount - Commission found that it did not have the
authority to order the respondent to pay that difference to the applicant - Commission determined that it could not order for
denied contractual benefits due to the terms of the "Trust Deed" and had no authority to order for the difference between the
amount paid by the respondent and the amount agreed to be paid into the fund - Dismissed - Mr GD Saunders -v- Woodroffe
Industries Pty Ltd - APPL 572 of 1999 - BEECH C - 18/01/00 - Sheet Metal Fabrication ............................................................ 413

Application for unfair dismissal-Applicant argued dismissal was unfair- After he declined the Respondent's request to be a Director,
he was treated differently, had no performance indicators and received little guidance and administrative assistance-Claimed
non award contractual benefits of one week's wages and superannuation "as agreed" -Respondent argued Applicant was
dismissed for poor work performance and misconduct- Commission found that the employment relationship was irretrievable
as it became necessary to have the Police involved and act as intermediaries- As the Respondent had good cause to bring about
the termination there was no substantive unfairness -As the termination was justifiably summary the contractual benefits
claimed were not owed to the Applicant-Further, the Applicant's Representative confirmed that the superannuation benefit
claimed arose from statute and not from contract of employment-Dismissed - Mr GF Burke -v- Soverign Cove Pty Ltd &
Others - APPL 1779 of 1998 - SCOTT C. - 18/02/00   ................................................................................................................. 619

Appeal against Decision of Commission (80 WAIG 252) re Unfair dismissal and contractual entitlements – Appellant argued
Commission erred in calculating annual salary, redundancy and compensation after finding appellant to have proven his claim
- Full bench reviewed authorities and found Commission to have erred in the calculation of appellants redundancy and
compensation and varied the Order in the first instance to reflect findings - Upheld - Mr K Thompson -v- Gregmaun Farms Pty
Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - FBA 1 of 2000 - Full Bench - SHARKEY
P/SCOTT C./KENNER C - 11/04/00 – Agriculture....................................................................................................................... 1733

4Application for stay of the operation of Orders 2 and 3 issued by the Commission - The appeal was against the decision issued on
8/7/99 (80 WAIG 1622) and was about the compensation ordered - The Applicant filed an affidavit and testified that it had a
genuine concern that if the back-pay was paid to the respondent there would be considerable difficulty recovering that back-
pay if the appeal was successful - President found that the balance of convenience favoured the respondent as it suffered
financial hardship because of the dismissal - Further, there was no evidence that he would be unable to repay the back-pay
money particularly since he had been reinstated in his employment - President further found that there was no need for a stay
of the operation of the decision - The equity, good conscience and the substantial merits of the case favoured the respondent -
Dismissed. - City of Geraldton -v- Mr DJ Cooling - PRES 4 of 2000 - President - SHARKEY P................................................. 1751
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Application re denied contractual entitlements - Applicant sought entitlements relating to wages, superannuation and expenses
incurred during the course of his employment both in Australia and China - Applicant further argued, though he was assured
by the Respondent that he would be reimbursed all expenses incurred, he did not receive these even after numerous telephone
discussions - Respondent's representative initially denied Applicant's claim but later during the course of evidence conceded -
Commission found the commencement date of Applicant's employment was different from that of the amended claim, that the
claim in respect of superannuation contributions appeared to be based on the statutory contribution required under the
Superannuation Guarantee (Administration) Act 1992, therefore it was not recoverable as a contractual benefit and ordered
Respondent to forthwith pay Applicant the sum of $19,897.00 less tax – Granted - Mr JW Greenhalgh -v- Buon Amici WA Pty
Ltd - APPL 1903 of 1999 - KENNER C - 30/05/00 – Restaurant.................................................................................................. 2719

SUPPLEMENTARY AND SERVICE PAYMENTS
Application re contractual entitlements - Applicant argued that benefit due under contract of employment was denied and sought

payment for anticipated increase in salary following each appraisal after 3rd and 12th months - Respondent argued that
applicant was offered only $40000 per annum (Exhibit L1 re document titled Terms and Conditions of employment prescribed
this) - Commission found that applicant provided no evidence to support claims made in application and would be dismissed,
and ordered costs against applicant for unnecessary expense to defend action - Dismissed - Mr DA Chevin -v- Wiltrading
(WA) Pty Ltd - APPL 1543 of 1997 - PARKS C - 22/01/98 - Unknown Industry ........................................................................ 1621

Application re contractual entitlements - Applicant sought incentive payments (commission) for placement of stock as investment
agent - Respondent argued resignation from employment disqualified applicant from receiving claimed amount - Commission
found terms relied upon in the application's case were clearly inconsistent with the express terms of the contract that provided
for discretionary incentive payments, with no incentive payments to staff who had given notice of termination - Commission
determined that the applicant's resignation ceased respondent's obligation to pay incentive payments - Dismissed - Ms M
Ladner -v- J B Were & Son/Were Holdings Ltd - APPL 1735 of 1999 - SMITH, C - 03/05/00 - STOCKS AND    SHARES...... 1960

TERMINATION
1Appeal against decision of the Full Bench (79WAIG2305) - Appellant argued that the Commission's discretion miscarried in that it

failed to have regard to any relevant factor, apart from the alleged assault itself - Appellant further argued that the Commission
should have taken into consideration, the immediate acknowledgement of fault by Mr Baron, minor nature of the alleged
assault, the alleged assault was incidental to the physical nature of the assault, the unblemished service and exemplary
character of the employee and whether there was any other appropriate way with which the misconduct should have been dealt
- IAC examined the evidence and referred to the law and determined that the nature of the offence was not minor due to the
matter of maintaining authority within the employment relationship and occurred as a result of anger and insubordination -
Dismissed - AUTO, FOOD, METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - IAC 7 of 1999 - Industrial Appeal
Court - - 13/12/99 – Mining........................................................................................................................................................... 4

Application re unfair, harsh or oppressive dismissal pursuant to Section 18 of the Workplace Agreements Act 1993 - Industrial
Magistrate examined the evidence and circumstances of the termination and determined that the employer had lawfully
terminated the employment of the complainant due to economic considerations - IM further found that the complainant was
offered a lessor position but refused the offer based on the grounds of qualifications - Dismissed - Ms MJ Exell -v- Maylands
Child Care Centre - CP 282 of 1998 - Industrial Magistrate - Tarr IM - 03/11/99 – Child............................................................. 215

Application for alleged unfair, harsh or oppressive dismissal pursuant to Sections 18 and 51 of the Workplace Agreements Act 1993 -
Industrial Magistrate established that the complainant bears the onus of proving on the balance of probabilities that she was
unfairly harshly or oppressively dismissed - IM examined the evidence which detailed that the complainant received numerous
written complaints from passengers and work colleagues concerning her performance and attitude - Further evidence detailed
that the complainant was counselled concerning her performance and attitude - IM found that the complainant was justly
terminated and was afforded procedural fairness - Dismissed - Ms H Inglis -v- Decron Hospitality Management - CP 267 of
1998 - Industrial Magistrate - Cicchini IM - 22/12/99 - Rail ......................................................................................................... 219

Application for unfair, harsh or oppressive dismissal pursuant to Sections 18 and 51 of the Workplace Agreements Act 1993 -
Evidence was presented concerning the attitude of the complainant and the complainant's relationship with her distributors -
IM examined the evidence and noted that the complainant appeared to be in denial of reasonable requests and observations -
IM determined that the complainant was unwilling to alter her manner and left the defendant with no choice but to dismiss her
for fear of jeopardizing the defendants business interests - Dismissed - Mrs JS Marshall -v- Ascent Business Directions Pty Ltd
- CP 102 of 1999 - Industrial Magistrate - Tarr IM - 03/11/99 - Personal & Household Good W/sg ............................................. 221

Application re alleged unfair dismissal - Applicant argued that at no time was he advised by the Respondent company that his
continued employment was at risk; that his performance was not satisfactory or that he was not sufficiently performing his
duties and that disciplinary action may be taken against him - Applicant further argued that he was advised two days before the
termination that action would be taken if his performance did not improve over the next few weeks, therefore dismissal was
unfair - Respondent argued that as Credit Manager, Applicant had a duty to manage his section and staff in the best interests of
the employer's business, however, Applicant failed to do this in that he refused to accept lawful instructions; displayed a level
of insolence to the director and senior management and despite being warned to 'lift his game' and frequent verbal requests,
Applicant had failed to establish control and reporting methods - Commission found on evidence that Applicant was advised
that he had to 'lift his game' and that in all circumstances did not consider that Applicant had discharged the onus of showing
that the action taken by the Respondent to have been unfair, harsh or oppressive - Dismissed - Mr MA Byrnes -v- Austcomm
Tele Services Pty Ltd - APPL 1613 of 1997 - COLEMAN CC - 11/11/99 – Telecommun............................................................ 224

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and
unfair and the Respondent failed to afford him benefits to which he is entitled under his contract of employment-Respondent
argued Commission did not have the jurisdiction to deal with the claim as the parties were bound by the Federal Award-
Commission found it had jurisdiction to hear and determine the matter-Declared accordingly - Mr T Clayton -v- City of
Canning - APPL 1011 of 1998 - SMITH, C - 22/12/99 – Community........................................................................................... 229

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant summarily dismissed for alleged gross
misconduct-As no answering statement or appearance by the Respondent Commission did not have evidence which would
allow it to conclude misconduct occurred-Commission heard evidence of Applicant and found dismissal unfair and although
his employment would have terminated anyway he had suffered emotionally and financially- Commission granted four weeks
wages as compensation in addition to entitlements-Granted. - Mr GS Cumming -v- Pro-Team Clean - APPL 1101 of 1999 -
BEECH C - Cleaning..................................................................................................................................................................... 231

Application re unfair dismissal-Applicant was employed as a bag wrapper on $8.50 an hour-Applicant argued dismissal was unfair as
his employment terminated after he telephoned work 1/2 an hour after normal starting time to say he was unable to attend-
Applicant sought one weeks pay in lieu of notice-Respondent argued that it was embarrassed by the Applicant's non-attendance
and had to employ others at over time rates to do the work the applicant should have done -Commission found the applicant
did not inform the respondent of his intentions until well after he was due to start work, showed a complete disregard for his
obligations to attend work and it was the applicant who, in effect, brought the employment to an end by his misconduct in this
respect and was not entitled to pay in lieu of notice-Dismissed. - Mr M Drain -v- Koast Corporation Pty Ltd - APPL 1615 of
1999 - FIELDING C - 13/12/99..................................................................................................................................................... 233
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Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was harsh, oppressive and
unfair because he was not given an opportunity to explain any of the allegations against him and further argued that he was not
given any notice and after some brief discussions his employment was terminated -Respondent argued Applicant was
unprofessional and was dismissed for misconduct-Commission found that the Applicant's conduct was so seriously in breach
of his contract of employment that by standards of fairness and justice the Respondent was no longer bound to continue the
contract and the claim of unfair dismissal was dismissed -Dismissed - Mr GR French -v- Bruce Hawley formerly T/A For -
Parts - APPL 205 of 1999 - BEECH C - Motor ............................................................................................................................. 234

Application re unfair dismissal - Applicant argued his termination was harsh, oppressive and unfair for alleged misbehaviour -
Respondent argued that the applicant had being warned on previous occasions concerning his undesirable behaviour and as it
continued he was dismissed - Commission examined the evidence and accepted that the employer had previously warned the
applicant concerning his behaviour and referring to the law determined the respondent had not abused his right to dismiss -
Dismissed - Mr MA Fuschbichler -v- Marla Gurru Gurru Pty Ltd - APPL 766 of 1999 - KENNER C - 24/11/99 - Services to
Transport ....................................................................................................................................................................................... 239

Application re alleged denied contractual entitlements on the grounds of unfair dismissal - Applicants argued that at all material times,
they were employees of the Respondent and sought relief in the form of reinstatement or alternatively compensation - Further,
Applicants sought to recover pro rata annual leave and a payment equivalent to three months salary in lieu of reasonable notice
due to them under their contract of service - Respondent argued that as Applicants were partners in the business, Commission
lacked jurisdiction to hear and determine the matter therefore it should dismiss applications - Commission reviewed authorities
and found on evidence that no employee/employer relationship existed and that claims for denied contractual entitlements
should be dismissed - Commission further found that the Supreme Court has held that a contractual entitlement to annual leave
cannot be converted to a cash entitlement in the absence of some express provision in that regard and that there was no such
provision in the King Sound Barging Partnership Agreement, therefore Applicants may well have a claim pursuant to
provisions of the MCE Act 1993, and if that was the case, it is a matter which is beyond Commission's jurisdiction - Ordered
Accordingly and the question of costs adjourned sine die - Mr PI Pederson -v- Carpentaria Marine Pty Ltd ACN 010 996 273 -
APPL 2201,2202,2204,2205 of 1998 - FIELDING C - 13/12/99 - Marine .................................................................................... 248

Application re alleged unfair dismissal - Applicant argued that she was dismissed for racial reasons, involvement in internal disputes
and was selected for dismissal on an arbitrary basis - Respondent argued that the applicant was dismissed for the purpose of
reducing financial operating costs - Commission examined the evidence and referred to the law and determined that the
employers decision was based on economic and length of service considerations - Dismissed - Ms C Phylactou -v- St Andrew's
Grammar (Under the Auspices of the Hellenic Community of WA Inc) - APPL 88 of 1998 - PARKS C - 22/12/99 – Education. 248

Application re unfair dismissal - Applicant claimed that she was unfairly dismissed from her teaching position by being made
redundant - Applicant argued that her services should have being retained due to her particular skills in early childhood and
that another teacher in particular should have being made redundant - Commission examined the circumstances surrounding
the applicants termination and determined that the employers selection process for the redundancy was based on the schools
needs and did not result in the employee being unfairly dismissed - Dismissed - Ms S Reys -v- Culunga Community School
Aboriginal Corporation - APPL 588 of 1997 - PARKS C - 22/12/99 – Education......................................................................... 250

Application re unfair dismissal - Applicant claimed that he was unfairly dismissed on returning to work after being on workers
compensation and was informed that there was no work for him - Respondent argued the applicant was not dismissed and was
offered alternative work as the cleaning contract was not renewed - Respondent further argued that the applicants work
performance had being previously questioned - Commission examined the evidence and preferred the evidence of the
respondent - Dismissed - Mr N Saifee -v - Mastercare Property Services Pty Ltd - APPL 1167 of 1999 - FIELDING C -
17/12/99 - Restaurant..................................................................................................................................................................... 251

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued that he was dismissed when he was
about to commence annual leave -Counsel for the Applicant argued that the financial circumstances of the Respondent was not
grave therefore there was no reasonable cause to dismiss the Applicant and further argued Respondent did not discuss
redundancy or what measures were there to avoid or minimise its effects -Respondent argued Applicant's position became
redundant and that was the reason for the termination-Commission found that the reasonable notice required to be given was 4
months and that the dismissal was on account of redundancy after 12 months service and as such the Applicant was entitled to
the combined benefit of payment in lieu of notice and a redundancy payment-Granted-Counsel for the Applicant raised the
issue of compensation on account of alleged injury and the Commission found that for the combination of factors that caused
stress the Applicant should receive a compensation for injury-Supplementary reasons issued-Granted. - Mr K Thompson -v-
Gregmaun Farms Pty Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - APPL 161 of 1999 -
PARKS C - 29/12/99 – Farming.................................................................................................................................................... 252

Application re unfair dismissal - Applicant claimed that the employee in question was harshly, oppressively and unfairly dismissed in
relation to an incident concerning the removal of fuel from the respondent's premises - Commission examined the evidence,
referred to the law and specifically the circumstances of termination - Commission found that the employer's inquiry was
flawed in that it failed to take into account relevant evidence - Granted - AUTO, FOOD, METAL, ENGIN UNION -v-
WesTrac Equipment Pty Ltd - CR 283 of 1999 - KENNER C - 07/12/99 - Services to Transport................................................. 259

Application re unfair dismissal - Applicant claimed on behalf of its member that he was harshly, unfairly and unreasonably dismissed
from his employment and sought an order reinstating the employee without loss of wages and entitlements - Respondent
argued that the employee was terminated as a consequence of his ongoing substandard performance - Commission examined
the evidence and noted that the preliminary enquiry undertaken in fact became the final enquiry which resulted in the
employee's dismissal - Commission determined that the enquiry process was flawed for this reason and for the incorrect use of
informal conversations - Commission found Applicant Unfairly Dismissed, however, reinstatement impractical and granted
compensation--Granted in part loyment then it ought not to due to the difficulty in redeploying blue collar employees within
the public sector - Commission determined that even if it had jurisdiction to hear and decide on the matter of redeployment that
it would not decide to as this would be unfair as it would result in a "contrived" redeployment - Commission further
determined that the employee failed to mitigate his loss which was taken into consideration in granting the quotum - Granted -
COMM, ELECTRIC, ELECT, ENERGY -v- South-East Metropolitan College of TAFE - CR 208 of 1999 - SCOTT C. -
06/12/99 – Education..................................................................................................................................................................... 262

Application re alleged unfair dismissal - Applicant Union sought payment of monetary compensation for loss and injury suffered by
its member as a consequence of the dismissal - Respondent argued that Applicant's performance was unsatisfactory therefore
dismissal was justified - Commission found that although Applicant had been wrongly accused of unsatisfactory work
performance on occasions, there are those where he has exercised poor judgement and displayed unsatisfactory workmanship -
Further, Commission was satisfied that there was adequate reason for the Respondent to decide that over time Applicant had
not performed his duties in the manner, and to the standard, that was reasonably required, therefore Respondent had justifiable
reason to exercise its right to terminate the employment relationship - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Sin-
Aus-Vale Pty Ltd T/A Red Castle Motel - CR 115 of 1999 - PARKS C - 16/12/99 - Hospitality.................................................. 264

Application re arbitration concerning termination-Applicant argued she should have received a redundancy payment as per an
agreement between herself and the General Manager of the respondent - Respondent argued the claim had been withdrawn and
there was no matter to be arbitrated, even if it was found that it had not been withdrawn the applicant should not receive the
payment either legally or as a matter of fairness as she had no entitlement to a payment-Commission found the Applicant was
not made redundant and the respondent had wished to retain her services - Commission found also the Applicant resigned and
no unfairness had arisen - Decision issued. - Ms J O'Donoghue -v- Argyle Diamond Mines Pty Ltd - WAG 7 of 1998;APPL
286 of 1999 - GREGOR C - 22/12/99 – Diamond ......................................................................................................................... 381
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Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was forced to resign from his
employment therefore he was unfairly dismissed and the dismissal breached his contract of employment - Applicant argued
that upon receiving an amended written warning he was informed by an employee of the respondent that he would receive
further warnings to excite his resignation or justify dismissal and was subsequently informed that it would be advisable to seek
alternative employment during the period of his planned annual leave - Applicant further argued that it was agreed with the
respondent that if he were to resign the respondent would agree to pay his removal costs - Respondent argued that there was no
desire for the applicant to resign however his performance was questioned - Commission examined the evidence and preferred
the evidence of the respondent and determined that the applicant had resigned without duress and therefore had not been
unfairly dismissed - Commission further determined that as the applicant had resigned on his own volition the respondent had
not breached the contract of employment and therefore no monies or benefits were owing - Dismissed - Mr DM Betteridge -v-
Spotless Services Australia Limited T/A SSL Nationwide Field Catering - APPL 1677 of 1998 - PARKS C - 20/01/00 –
Retailing ........................................................................................................................................................................................ 383

Application re unfair dismissal and denied contractual benefits - Applicant claimed that she was unfairly dismissed and the respondent
did not pay her benefits she was due - Respondent argued the applicant was dismissed for unsatisfactory performance -
Commission was not satisfied that the evidence as recollected by the applicant was accurate - Dismissed - Ms R Bull -v-
Mobile Communications - APPL 1671 of 1998 - PARKS C - 21/01/00 - Telemarketing .............................................................. 385

Application re unfair dismissal - Applicant claimed that he was harshly, oppressively and unfairly dismissed - Applicant sought
compensation in lieu of reinstatement in the event that the Commission granted the claim - Applicant argued that he was
effectively forced to resign as a result of the attitude of a manager of the respondent - Applicant further argued that the
manager in question placed more work pressure on him as a result of a letter regarding concerns applicable to the manager -
Respondent rejected that the applicant was dismissed - Respondent argued that it did not want the applicant to resign however
the issue of the applicants performance had being raised - Commission examined extensive evidence and referred to the law
and determined that it was not able to conclude that the applicant was dismissed by the respondent in order to find jurisdiction
in the matter - Dismissed - Mr R Furfaro -v- The Wrigley Company Pty Ltd - APPL 2098 of 1998 - KENNER C - 10/12/99 -
Wholesaling................................................................................................................................................................................... 387

Application re unfair dismissal - Applicant argued that he was unfairly dismissed as his personal circumstances required him to take
time off to attend to his daughters medical condition and the respondent had terminated his employment however allowed him
to select the manner thereof - Respondent argued that it had informed the applicant of the difficulties they were experiencing
due to his adhoc absences and offered compassionate leave - Commission determined that due to the circumstances the
dismissal of the applicant was not unreasonable - Dismissed - Mr T Harper -v- Toms Tyres & Other - APPL 1946 of 1997 -
PARKS C - 19/01/00 - Vehicle...................................................................................................................................................... 395

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued that the applicant was not dismissed from employment as the relationship which had existed between the
parties was not that of employee and employer but that of contractor and principal - Respondent further argued that the
application itself was lodged out of time allowed by s.29 of the IR Act 1979 - Commission determined that the application was
lodged out of time and for this reason alone the application failed - Commission further determined that the relationship
between the applicant and respondent was based on a written signed agreement that created a contractor principal relationship -
Dismissed - Mr RC Heron -v- White Caps Fishing Company Pty Ltd - APPL 1649 of 1996 - PARKS C - 25/01/00 – Fisheries.. 398

Application re unfair dismissal - Applicant argued he was unfairly dismissed and seeks compensation equivalent of 6 weeks pay -
Respondent argued that Applicant had failed to develop the business - Commission found on evidence the Applicant had
discharged the onus of establishing that he was unfairly dismissed - Commission found reinstatement was impracticable and
ordered compensation be paid within 28 days of the date of Order - Ordered Accordingly - Mr JC Jamison -v- Cenva Pty Ltd
t/as SMC Vending Operations - APPL 1293 of 1999 - COLEMAN CC - 12/01/00 – Retailing .................................................... 401

Application to join the (proposed respondents) as respondents to the substantive applications - Applicant argued that the application
did not involve an abuse of the Commission's power and further argued that by reason of the relationship between the
respondent and the proposed respondents that they may have in their possession, power or control, documents that are relevant
to the substantive application - Proposed respondents argued that this application was not an industrial matter and therefore the
Commission did not have jurisdiction and further argued that the matter is an abuse of the Commission - Commission referred
to the law and the IR Act 1979 and determined that the matter is an industrial matter - Commission then dealt with the matter
of abuse of the Commission - Commission referred to the law and determined that as the intent of the application is solely
based on obtaining discovery of documents that the proposed respondents deny possessing, the application to join these
respondents is an abuse - Dismissed - Mr ML Peterson -v- Wynnes Pty Ltd - APPL 366,367 of 1999 - KENNER C - 15/12/99 -
Meat .............................................................................................................................................................................................. 402

Application re unfair dismissal and alleged denied contractual entitlements -Applicant claimed that she was unfairly dismissed and as
a result denied benefits under her contract of employment - Commission established in conference that the two claims for the
benefits of wages in lieu of notice, and pro rata annual leave are based upon the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award which applied to the applicant's employment - Applicant argued that she was
dismissed for failing to sign a workplace agreement - Applicant further argued that the respondent advertised for new
employees one week before her dismissal - Respondents argued that it had dismissed a number of employees in other stores
which had ceased operation due to economic considerations - Commission examined the evidence and determined that the
applicant did not discharge the onus of proof of Unfair dismissal - Dismissed - Mrs IM Lawson -v- Night Crest Pty Ltd As
Trustee For The King Kong Sales Unit Trading As King Kong Sale - APPL 475 of 1999-PARKS C-21/09/99-Retail Trade....... 404

Application re alleged unfair dismissal - Applicant argued that she was forced to resign and sought compensation by way of relief -
Respondent argued that Applicant was not terminated but she resigned - Respondent argued that Commission lacked
jurisdiction to hear and determine the matter, as Applicant was a party to a collective workplace agreement which did not
contain a provision for Commission to deal with application of this nature and moreover, if Commission did have jurisdiction,
the dismissal was not unfair because Applicant simply was not dismissed - Commission reviewed authorities and found on
evidence that it did not have jurisdiction to deal with the matter, as in its view, the provisions of the workplace agreement
operate in the circumstances to preclude it from dealing with the matter and therefore, dismissed the application - Dismissed -
Ms A Mladineo -v- BRL Hardy Wine Company CRN 008 273 907 - APPL 1954 of 1999 - FIELDING C - 03/02/00 ................. 406

Application re unfair dismissal and alleged denial of contractual benefits - Applicant claimed that he was unfairly dismissed and
denied contractual entitlements and sought reinstatement or compensation for loss of wages - Applicant argued that his
services were terminated and he was in effect told to leave that day - Respondent argued that the applicant's services were
terminated due to the need to reduce the workforce by reason of redundancy and denied that the dismissal was unfair -
Respondent further argued that the contractual benefits claimed do not arise under his contract of employment but are benefits
under the relevant award - Commission examined the evidence and found that the applicant was asked to work out the period
of notice and decided not to - Commission further determined that the applicant was redundant to the respondents needs and
therefore his dismiss unfair - Dismissed - Mr P Morete -v- Unique Metal Works Pty Ltd - APPL 1855 of 1996 - PARKS C -
18/01/00 - Sheet Metal Fabrication................................................................................................................................................ 407
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Application re unfair dismissal and contractual entitlements - Applicant alleges he was owed wages for work conducted at the
respondents nightclub and was unfairly dismissed - Respondent disputes Applicant is owed money as he never asked the
applicant to perform skilled tradesmen’s work and denies the unfair dismissal claim - Commission determined the contract
entitlement claim for wages could not be substantiated - Commission reviewed authorities and determined the respondent
dismissed the applicant in the heat of the moment in circumstances the respondent could not justify - Commission found
applicant to have been unfairly dismissed, reinstatement impractical and issued compensation - Granted in Part - Mr S
Naumovski -v- Neil Temple Scott / IV Entertainment Pty Ltd - APPL 1285 of 1998 - GREGOR C - 23/12/99 – Entertainment.. 408

Application re alleged denied contractual entitlements - Applicant argued she was denied contractual entitlements - Respondent
argued that the applicant was employed subject to the Plaster, Plasterglass and cement Workers' Award and the Commission
could not enforce award entitlements - Commission found Applicants employment to be covered under the award and
determined that it did not have jurisdiction to enforce the award provisions - Dismissed - Ms VK Parker -v- PFK Pty Ltd T/A
Limestone Replicas - APPL 347 of 1997 - PARKS C - 31/12/99 – Cement .................................................................................. 411

Application for contractual entitlements and unfair dismissal - Applicant argued that he had been denied benefits arising from his
contract of employment - Commission found on evidence that Applicant was unfairly dismissed - Commission noted its
records in respect of attempts to communicate with Respondent, the evidence of the Applicant in regards to his employment
and found re -employment or reinstatement was impracticable, and ordered compensation be paid to Applicant - Ordered
Accordingly - Mr DC Rath -v- Avtec Security Services Pty Ltd - APPL 1215 of 1999 - SCOTT C. - 28/01/00 – Securities ........ 412

Application re alleged harsh, oppressive and unfair dismissal - Applicant sought compensation for loss of past earnings, future loss of
earnings and for injury and loss of reputation in the sum of $70,916.40 capped at the equivalent of six months salary at the sum
of $54,000.00 in accordance with s.23A of the Act - Respondent argued that it needed to reduce its operation costs including
salaries, therefore, 3 pathologists were asked to reduce their sessions including the applicants - Respondent, further argued that
agreement regarding Applicant's sessions could not be reached, therefore termination was warranted - Commission reviewed
evidence, authorities and declared that Applicant had been unfairly dismissed and that reinstatement was not available -
Commission decided not to assess the amount of loss or injury until it had all of the information - Commission will list the
matter in due course to give Applicant opportunity to provide evidence of her loss in order that compensation can be calculated
- Granted - Dr LA Smyth -v- St John of God Health Care Inc (ARBN 051 960 911) - APPL 1973 of 1998 - GREGOR C -
24/12/99 – Health .......................................................................................................................................................................... 414

Application re harsh, oppressive and unfair dismissal and alleged denied contractual entitlements - Applicant argued he was unfairly
dismissed and was owed contractual entitlements - Respondent argued the applicant was a casual employee and the contract of
employment could be terminated with one hours notice - Commission noted the intention of the employer was to employ the
applicant as a casual although the circumstances of the relationship was such that the employee had a promise of continuing
work provided the employer was satisfied with the applicants performance - Commission determined the applicant was not a
casual employee and the matter should be re-listed for hearing - Ordered accordingly - Mr BF Stokes -v- The Typing Centre of
Perth Pty Ltd (008 740 350) t/as "Australian International College of Commerce" - APPL 779 of 1999 - BEECH C - 23/12/99 -
Education....................................................................................................................................................................................... 416

Application re unfair dismissal - Matter remitted to the Commission as a result of appeal to the Full Bench to consider the question of
relief after Full Bench found the Applicants dismissal to be harsh, oppressive and unfair - Applicant and respondent appeared
before the Commission - Respondent elected after a short period of time to no longer maintain his presence - Commission
noted that in general the respondent's behaviour was most offensive and further noted the Commission's inability to deal with
the respondents behaviour due to the repeal of former s.101 of the IR Act 1979 in 1984, regarding contempt in the face of the
Commission - Commission heard evidence and submissions from the applicant and noted that the applicant did not wish to
seek reinstatement due to the work environment - Commission determined that the applicant did suffer loss for a brief period
and awarded monies accordingly - Order given extemporaneous - Ms GL Tan -v- Gabriels' Cafe - APPL 1842 of 1998 -
KENNER C - 15/12/99 - Food Retailing ....................................................................................................................................... 418

Application re unfair dismissal and alleged denied contractual benefits - Applicant sought compensation and the recovery of alleged
benefits due according to fixed term contract - Applicant argued that he did not do anything wrong - Respondent argued that
the applicant was not unfairly dismissed as the applicant conducted private tuition for payment in contravention to a direction
of the employer and contravened a number of other directions - Commission examined the evidence and found that the
applicant had committed misconduct by disobeying a general instruction in conducting private tuition and in combination with
disobeying a further instruction determined that the respondent was justifiable in terminating the applicant's employment -
Commission noted that it was not argued before it that the form of dismissal was either summary or unlawful and assumed
therefore that there was acceptance that the payment made to the applicant purportedly in lieu of notice reflected the lawful
manner in which the contract of employment might be terminated - Dismissed - Mr DW White -v- Satellite Investments Pty
Ltd T/A Perth Heat - APPL 320 of 1997;APPL 2157 of 1998 - PARKS C - 31/01/00 - Sport....................................................... 418

Appeal against decision of Commission (79 WAIG 2632) re unfair dismissal and contractual entitlements - Appellant argued
Commission erred on numerous points and sought the decision to be set aside and the matter re-listed for hearing or at the very
least compensation to be recalculated - Full Bench found there was no error in the Commissions findings - Dismissed - Robert
Blakeman ATF the Blakeman Family Trust T/A McBride's Collectables and Giftware -v- Ms J Gudgin - FBA 19 of 1999 - Full
Bench - SHARKEY P/FIELDING C/KENNER C - 22/02/00 - Personal & Household Good Rtlg  ............................................. 457

Application re unfair dismissal - Applicant sought re -employment or compensation - Applicant argued he was offered a transfer of
employment, and accepted, but was subsequently told he was not required for work - Respondent argued a commercial
decision based on project requirements led to termination, and applicant was compensated by de -mobilisation back to
Canberra - Commission found respondent made a bone-fide commercial decision based on project requirements, that applicant
was compensated by re -mobilisation back to Canberra and applicant understood termination was subject to one weeks notice -
Dismissed - AUTO, FOOD, METAL, ENGIN UNION -v- Monadelphous Group of Companies - CR 252 of 1999 - KENNER
C – Construction............................................................................................................................................................................ 611

Application re unfair dismissal - Applicant argued that the 'Agency Agreement' constituted a contract of service, and not a contract for
service - Question re jurisdiction was heard as a preliminary matter - Respondent argued that as Applicant was an agent, and
that no employer/employee relationship existed, Commission lacked jurisdiction to deal with the matter - Commission
reviewed authorities and found on evidence that the nature of the relationship of the Applicant to the respondent was one of
joint contractor - Dismissed. - C Bennier -v- Totalisator Agency Board of Western Australia - APPL 263 of 1992 - PARKS C -
03/03/00 - Betting  ........................................................................................................................................................................ 614

Application for unfair dismissal-Applicant argued dismissal was harsh, oppressive or unfair because after a false accusation of
stealing and charges pending by Police, he was dismissed without no warning, discussion or talk and was seeking
compensation-Respondent argued Applicant was not dismissed but not placed on the work roster pending the outcome of
charges laid against him-Commission found that the fact the Applicant was not rostered for work amounted to a dismissal
which attracted the Commission's jurisdiction-Further found that the Applicant failed to provide the Respondent an explanation
prior to the termination -Also, the inquiry undertaken gave rise to reasonable grounds on the information available to the
Respondent at that time to hold the view that the Applicant was guilty of misconduct-Dismissed. - Mr PE Bloomer -v- Ameera
Pty Ltd and Lozellia Pty Ltd T/A Porters Liquor Warwick - APPL 2275 of 1997;APPL 933 of 1998 - PARKS C - 29/02/00 -
Liquor and General Store  ............................................................................................................................................................. 617
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Application for unfair dismissal-Applicant argued dismissal was unfair- After he declined the Respondent's request to be a Director,
he was treated differently, had no performance indicators and received little guidance and administrative assistance-Claimed
non award contractual benefits of one week's wages and superannuation "as agreed" -Respondent argued Applicant was
dismissed for poor work performance and misconduct- Commission found that the employment relationship was irretrievable
as it became necessary to have the Police involved and act as intermediaries- As the Respondent had good cause to bring about
the termination there was no substantive unfairness -As the termination was justifiably summary the contractual benefits
claimed were not owed to the Applicant-Further, the Applicant's Representative confirmed that the superannuation benefit
claimed arose from statute and not from contract of employment-Dismissed - Mr GF Burke -v- Soverign Cove Pty Ltd &
Others - APPL 1779 of 1998 - SCOTT C. - 18/02/00 .................................................................................................................... 619

Applicant re unfair dismissal - Applicant alleged unfair dismissal for repeating derogatory comments to another worker allegedly
made by respondent - Applicant further stated respondent had said "catch you later" at end of discussion on this incident and
understood this to mean dismissal - Respondent argued that he always used that phrase to end phone conversations and there
was no intention to dismiss the applicant as he had no problem with his quality of work and would employ him again - -
Applicant does not seek reinstatement or compensation but wants to ensure that respondent "doesn't get away with what he did
in this case" - Commission believes there was a misunderstanding in communication - Dismissed - Mr RS Chadwick -v- PL &
SC Worthington - APPL 197,522,1578,1635 of 1999 - GREGOR C - 31/01/99 - Construction Trade Services  .......................... 622

Application re unfair dismissal - Applicant argued he was dismissed after a purported restructure and the hours usually worked by him
allocated to other members of staff - Respondent denies that the applicant was unfairly dismissed and moreover, says that there
was no dismissal to excite the jurisdiction of the Commission - Counsel for the respondent further argued the applicant was
employed on a casual basis, however due to a restructure the applicant was encouraged to apply for two newly created
positions, which he elected not to, and thus it is said by reason of his decision there is not a dismissal - Commission found the
applicant was an employee with an ongoing obligation to the respondent and also found the applicant had been dismissed
unfairly - Commission further found reinstatement impracticable and issued 26 weeks wages as compensation - Ordered
accordingly - Mr M Cousins -v- YMCA of Perth - APPL 473 of 1999 - PARKS C - 29/02/00 - Community Services................. 623

Application re Costs - Applicant had earlier failed in his claim for unfair dismissal and was aware Commission had granted costs
against him but made no attempt at rebutting the many items of costs claimed by the Respondent - Commission in handing
down Order for costs was mindful of Applicant is a lay person - Granted in Part. - BM Drake -v- B.P. Refinery (Kwinana) -
APPL 640 of 1994 - PARKS C - 01/03/00 – Mining ..................................................................................................................... 625

Application re unfair dismissal - Applicant denied that he was engaged on a probationary period and argued that he was unfairly
dismissed - Respondent argued that Applicant was on a 3-month probationary period - Commission found that Applicant did
not perform to the levels required by the Respondent employer, that there were occasions he was counselled to that effect and
that in some areas the Applicant continued to perform in an unsatisfactory manner - Commission found that Respondent
employer had shown that there was a valid reason to terminate Applicant's employment and that Applicant had not discharged
the onus to show that Respondent exercised its right to do so unfairly - Dismissed - Mr JA Evans -v- Busselton Beach Resort -
APPL 932 of 1995 - PARKS C - 28/02/00 – Accommodation ...................................................................................................... 627

Application re unfair dismissal - Applicant argued she was a victim of sexual harassment from a fellow employee and unfair criticism
from her direct supervisor - Respondent denied the claim and opposed the order sought and argued that from commencement
of Applicant's employment, members of staff made claims of irrational behaviour and laziness - Commission was convinced
that during Applicant's employment, she did not always follow directives, she created disruptions within the workplace and
threatened a fellow employee with a knife - Commission found in all the circumstances and evidence into account that
Respondent was entitled to dismiss Applicant summarily - Dismissed - Ms G Forsyth -v- St Barbara Mines Limited - APPL
961 of 1994 - PARKS C - 01/03/00 - Hospitality ......................................................................................................................... 627

Application re unfair dismissal - Applicant sought Order against Respondent in respect of alleged unfair dismissal - Respondent, by
notice of answer and counter proposal, challenged the jurisdiction of the Commission - Commission found the application was
lodged well beyond the 28 days statutory limitation and it was plainly not competent and hence no good purpose would be
served dealing with the other jurisdictional challenges made on behalf of the Respondent - Dismissed - Mr PM Golding -v-
Telstra Corporation Limited - APPL 1915 of 1997 - PARKS C - 28/02/00 – Telecommun........................................................... 628

Application for unfair dismissal and allegedly denied contractual entitlements-Applicant argued dismissal was unfair and was seeking
relief by way of reinstatement -Respondent argued Applicant was not its employee but was employed by its subsidiary
company registered in South Africa and challenged the jurisdiction of the Commission as the relevant provisions of the
Industrial Relations Act is limited in their operation to employment within this State -Commission found that it did not have
jurisdiction to deal with the matter because it was not a matter which falls within the ambit of an industrial matter as envisaged
by the Industrial Relations Act 1979-Further found that the dismissal did not occur and in the circumstances it was not
necessary to consider the Commission's jurisdiction-An Order was issued dismissing the application. - Mr C Harris -v-
Brandrill Limited ACN 061 845 529 - APPL 1265 of 1999 - FIELDING C - 15/02/00 - Mining  ................................................ 629

Application re unfair dismissal - Applicant sought payment of $300.00 per week due under his contract of employment and further
amended the claim to $15600.00 by leave of the Commission - Respondent argued that the contract of employment with the
Applicant entitled him to the payment of a set weekly wage and that throughout his employment he was paid that wage in full -
Respondent denied that it failed to pay the Applicant a $300.00 a portion of that wage each week - Commission was satisfied
that the $300.00 per week to which Applicant claimed that he had not received was in fact paid as part of the wages placed in
an envelope, sealed and the "payslip" attached to it; that no person was able to, or did, tamper with that sealed envelope before
Applicant took possession thereof each week - Commission found it incredible that a person who had been promised in effect
$15600.00 per year of employment and who was otherwise paid $24024.00 in the year ending 30 June 1996 would not have
pursued a failure by the employer to pay around 39% of the promised remuneration - Dismissed - Mr R Holland -v- Carony
Pty Ltd - APPL 1959 of 1998;APPL 86 of 1999 - PARKS C - 28/02/00 - Meat ........................................................................... 632

Application re unfair dismissal - No appearance on behalf of the Applicant - Counsel for Respondent argued that application be
dismissed as there are no appearance on behalf of the Applicant - Commission found in the absence of Applicant to prosecute
his claim, application should be dismissed as Applicant had received adequate notice to appear and be heard - Dismissed - Mr
L Humphreys -v- Ambassador Cycles - APPL 644 of 1997 - PARKS C - 10/07/97 - Retail Trade .............................................. 634

Application re unfair dismissal - Applicant argued Respondent failed to pay him benefits due under his contract of employment and
sought compensation by way of declarations and orders from Commission that he be paid in total a sum of six week's wages -
Respondent denied that it unfairly dismissed Applicant or dismissed him at all and argued that Applicant abandoned his
employment - Commission found that Applicant took leave and never returned to his employment - Commission further found
that Applicant had not proved the onus of establishing there was conduct by the employer through Mr Angel which constituted
a dismissal, that Applicant had not retained a current licence because of his intention to pursue a sales roles, therefore, absent
that licence, he was not permitted to perform that part of his usual duties which involved the application of the pesticides -
Dismissed - Mr AD Hyland -v - New Image Holdings Pty Ltd (ACN 009 336 636) T/A Barclays Pest Management Services -
APPL 1570 of 1998 - PARKS C - 18/11/98 – PESTICIDES......................................................................................................... 634
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Application re alleged unfair dismissal and denied contractual entitlements - Applicant argued he suffered economic loss and sought
reimbursement for goods and services purchased for the Respondent's business and outstanding overtime - Respondent argued
Applicant failed to recover bad debts, that it never intended to terminate Applicant's employment but to offer a lesser position,
which never eventuated as Applicant walked out - Commission found that the economic loss suffered by the Applicant was to
a significant extent brought upon himself by his petulant actions and the claim for harsh unfair dismissal was rejected -
Commission found that the claim for overtime was not a contractual benefit under the statute and cannot be pursued in
Commission's jurisdiction and that there was no entitlement expressed in the contract of service to ground Applicant's claim for
reimbursement for goods and services purchased - Dismissed - Mr B Kangatheran -v- ICENet Pty Ltd & Other - APPL 2173 of
1997 - PARKS C - 03/03/00 ......................................................................................................................................................... 636

Application re unfair dismissal - Applicant claimed she was unfairly dismissed - Respondent argued Applicant failed to respond
adequately to the areas that were identified she lacked in performance - Commission found Applicant was offered employment
according to written statement of agreement which the Applicant denies receiving a copy - Applicant was not subject to a
period of probation - Obligation for establishing Respondent acted unfairly lay with the Applicant - though Commission found
the termination could have been handled better it could not find Respondent had acted unfairly - Dismissed - Ms NL Jeppesen -
v- Sea Eagle Holdings Pty Ltd T/A Buffet House - APPL 1017 of 1997 - PARKS C - 21/08/97 - Hospitality ............................. 636

Application re unfair dismissal and contractual entitlements - Applicant argued for damages for unfair dismissal, recovery of moneys
on items of expenses and payment in lieu of notice - Respondent denied the claim and asserted applicant resigned on her own
volition - Commission found that the items on which applicant claimed recompense on a prima facia case were not shown to be
from applicants contract of employment and as such the respondent was not required to answer those allegations - Further the
respondents attempts to meet applicant after she abandoned her employment with a view to addressing her concerns were to no
avail and as such the application would be dismissed - Dismissed - Mrs DR Karnicki -v- Michele's Creative Music - APPL
1508 of 1998 - PARKS C - 21/08/97 - Educational  ..................................................................................................................... 639

Application re unfair dismissal - Applicant argued that he was harshly, oppressively and unfairly dismissed and sought compensation
- Respondent contested and denied the claim - Counsel for Applicant argued that increased stress was placed upon Applicant
through the implementation of the new quality assurances procedures and unrealistic completion dates, provided to the house
owners by Respondent, for some houses within Applicant's responsibility - Respondent argued there was a greater onus upon
building supervisors to be more accountable for their working due to the implementation of an accredited quality assurances
system and that Applicant had failed to comply with this procedures - Commission found that Applicant clearly failed to
adhere to company policy and procedures; that prior to termination, Applicant was given a fair and reasonable hearing and an
opportunity to put to the Respondent any explanation or mitigating circumstances in relation of his conduct - Commission was
far from satisfied that in this case the Respondent had abused its right to terminate the employment, as a matter of equity and
good conscience, and found on evidence that Applicant was not dismissed harshly, oppressively and unfairly - Dismissed - Mr
RA Knowles -v- Dale Alcock Homes Pty Ltd - APPL 1959 of 1998;APPL 86 of 1999 - PARKS C - 28/02/00 - Building .......... 640

Application re contractual entitlements - Applicant's claim for commission is in three parts - First part was for commission on sale of
three properties at 46.5% and other two parts concerned properties for which rate of commission was separately set -
Respondent argued that rate of commission agreed upon on commencement of applicant's employment was 18.6% though no
terms of employment were in writing - Commission found that neither party specifically recalled terms of commission
structure and further believed that as respondent always paid applicant full commission there was no valid reason why
proportionate rates should now be insisted upon - Commission concluded that applicant was owed benefits denied under
contract of employment - Ordered accordingly - Mrs SCJ Kouw -v- Rural & Metro Realty Pty Ltd - APPL 359 of 1999 -
BEECH C-21/01/00-Property Services ......................................................................................................................................... 644

Application re unfair dismissal - Applicant argued the dismissal was a constructive dismissal, not a resignation - Respondent argued
the applicant had taken photograph's of furniture for use on her internet furniture sales business site, this was done during
business hour's with the reluctant assistance of other staff, after a meeting with the respondent, the applicant resigned her
position - Commission found the applicant had failed to establish that she had been constructively dismissed, she had resigned
at a meeting with the respondent - Dismissed - Ms S Melville -Main -v- Half Price Pine Furniture - APPL 1047 of 1999 -
GREGOR C - 22/02/00 - Sales  .................................................................................................................................................... 648

Application re unfair dismissal - Applicant claimed dismissal was due to absence from work resulting from an injury suffered during
the performance of duties and sought compensation - for the loss of wages since the date of his dismissal - Respondent argued
dismissal was due to Applicant's disruptive work behaviour, disinterest and lack of application - Commission was satisfied that
absence from work did not influence the decision to terminate and Applicant failed to show that dismissal was unfair -
Dismissed - Mr F Nammour -v- Combined Metal Industries - APPL 383 of 1997 - PARKS C - 01/03/00 - Manufacturing
Industry ......................................................................................................................................................................................... 650

Application re unfair dismissal and contractual benefits - Preliminary point concerning jurisdiction - Commission examined the
circumstances regarding the termination of employment and the relevance of the employee's workers compensation case and
illness and referred to the law - Commission determined that it lacked jurisdiction due to the application being filed out of time
-Dismissed - Mr P Nock -v- Morawa Golf & Bowling Club - APPL 197,522,1578,1635 of 1999 - GREGOR C - 01/02/00 -
Sport and Recreation  ................................................................................................................................................................... 651

Application re unfair dismissal-Applicant argued dismissal was unfair and was seeking monetary compensation-Respondent argued
dismissal was justified on the grounds that the Applicant failed to address discrepancies in stock, did many things without the
authorisation of the Respondent including the cancellation of the licence under which one business was operating, took
personal possession of items from the Respondents stock without paying and was on suspension before the dismissal-
Commission found that the relationship between the parties deteriorated after the suspension and the judgmental errors made
by the Applicant as Manager showed a degree of incompetence, therefore the Respondent had justifiable reason to terminate
Applicant's employment-Further, the Applicant was paid full salary and other entitlements throughout the period he was
prevented from working-Dismissed from working-Dismissed. - Mr DC Oborne -v- Penny & Barry Kirby Of Braeside
Nominees - APPL 2128 of 1998 - PARKS C - 02/03/00 - Pawn broking ...................................................................................... 653

Application re unfair dismissal - Applicant argued dismissal was harsh and unfair and sought reinstatement - Respondent argued
contract was temporary and the short notice was compensated by payment in lieu of notice - Commission found there was a
breakdown of trust between parties and applicant was never warned about poor work performance, Commission also found
Applicant had suffered shock and injury arising from dismissal and awarded compensation but reinstatement impracticable -
Granted in part - Mr J O'Keefe -v- City of Albany - APPL 2282 of 1998 - BEECH C - 10/02/00 - Local Government  .............. 655

Application re unfair dismissal - Applicant was dismissed from her employment due to unacceptable behaviour - Respondent accepted
that the applicant was dismissed and argued that the applicant's employment was based on a separate contract for each occasion
work was performed - Commission examined the evidence and determined that the applicant's employment contract was based
separately on each occasion work was performed and therefore there was no claim to unfair dismissal - Dismissed - Ms L
Piscioneri -v- Claremont Yacht Club Inc - APPL 1933 of 1997 - PARKS C - 08/04/98 - Sport and Recreation  .......................... 659

Application re Unfair Dismissal - Applicant argued notice of termination given during annual leave does not take effect until leave
has come to an end - Respondent argued application was filed after 28 days from date of termination rendering application
invalid - Commission found that the date of termination started from when the applicant finished his annual leave and therefore
it had jurisdiction to deal with the claim - Ordered accordingly - Mr I Rebello -v- New Image Holdings Pty Ltd T/A Barclays
Pest Control - APPL 1497 of 1998 - COLEMAN CC - 24/02/00 - PESTICIDES   ....................................................................... 660
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Application re unfair dismissal - Applicant argued that he was engaged on a part-time basis and denied that he was informed at the
time of engagement that he would be on a 3 months probationary period - Respondent argued that Applicant was engaged on a
casual basis and that it was a term of the contract of employment that his engagement was subject to a trial or probationary
period of 3 months - Commission found that Applicant was subject to a 3 months probationary period and that his employment
was terminated well within that period - Commission was satisfied that the Respondent was entitled to bring the employment
to an end as it did - Dismissed - Mr PJ Scott -v- Canon Foods Pty Ltd - APPL 1161 of 1997 - PARKS C - 02/10/97 – Sales ...... 662

Application re unfair dismissal - Applicant claimed any instructions for rectifying his behaviour had not been put to him clearly -
Respondent argued Applicant had been counselled regarding unacceptable conduct, absences and tardiness - Failure to rectify
behaviour would render his job in jeopardy - Commission found Applicant an architect of his own misfortune - Respondent
had afforded Applicant with ample opportunity to rectify his behaviour before deciding to dismiss - Respondent did not act
unfairly - Dismissed - Mr MJ Vallelonga -v- Tierney Contracting Pty Ltd - APPL 2060 of 1997 - PARKS C - 11/03/98 -
General Construction..................................................................................................................................................................... 663

Application re unfair dismissal claim for contractual entitlements - Applicant was unable to attend hearing - Commission's original
hearing date had to be rescheduled twice with respondent's co-operation to suit applicant but each time applicant sent late
notification of inability to attend - Commission felt this was unacceptable as with the passage of time, quality of evidentiary
material suffers - Respondent claimed costs in this matter but Commission argued that circumstances in this case cannot be
said to be extreme and costs will not be awarded - Dismissed - Mr PT Scully -v- Coastal Business Centre Ince - APPL
197,522,1578,1635 of 1999 - GREGOR C - 09/02/00 - Education  .............................................................................................. 664

Application re unfair dismissal - Applicant sought reinstatement - Commission found that in an application such as this one, the
obligation lies with the Applicant to prove that there was an unfairness in the dismissal and that in its view, Applicant had
failed to discharge the onus of establishing that he was unfairly dismissed - Dismissed - Mr S Tapiki -v- Morton's Specialist
Seed & Grain Merchants - APPL 1377 of 1997 - PARKS C - 06/10/97 – Sales ............................................................................ 665

Application re unfair dismissal - Respondent denied claim arguing dismissal was due to unsatisfactory work practices - Commission
faced with directly conflicting testimony found Applicant had completed his probation however preferred evidence given by
respondent - Commission further found respondent had valid reason to dismiss the applicant and he had not shown that the
respondent had acted unfairly in the exercise of its right to terminate his services - Dismissed - Mr C Van Der Neut -v- Canon
Foods Pty Ltd - APPL 836 of 1997 - PARKS C - 26/08/97 - Services ......................................................................................... 666

Application re alleged unfair dismissal - Applicant alleged he was unfairly dismissed and sought compensation for his dismissal -
Applicant argued further that his termination was unexpected - Respondent denied dismissal was unfair and stated that
applicant's performance had been unsatisfactory and the applicant had been admonished twice for using verbally abusive
language - Commission was satisfied that dismissal was unfair as nothing was said to applicant to indicate his performance was
unsatisfactory following a demotion for a previous discrepancy, but, agreed with respondent that reinstatement was impractical
as applicant had secured employment elsewhere, therefore applicant was entitled to compensation - Granted. - Mr W
Wedgwood -v- Sherrin Hire - APPL 1464 of 1999 - FIELDING C - 14/02/00 - Retail Trade ....................................................... 666

Application for unfair dismissal-Applicant argued dismissal was unfair because he was dismissed before commencing work and
claimed a redundancy package both by way of compensation and contractual entitlement-Respondent denied that a contract of
employment was entered upon with the Applicant-Commission found that there was no need to review the whole of the
evidence for the reason that, were the Commission to find that the Applicant had been engaged as an employee by the
Respondent, the claim that the contract of employment entitled him to two weeks' wages in lieu of notice had not been
substantiated - No evidence had been provided that there was an alternative condition that provided the claimed entitlement -
Dismissed. - Mr BD Wilson -v- Barminco Pty Ltd - APPL 2301 of 1997 - PARKS C - 11/03/98 – Mining ................................. 667

Application for unfair dismissal-There was no appearance by the Applicant at the conciliation conference-Applicant also failed to
attend the Court hearing to show cause why the application should not be dismissed-Therefore the Commission dismissed the
application for the reason that the Applicant had been afforded adequate opportunity to attend and be heard in relation to his
application but failed to respond to correspondence and the notices forwarded to him and to attend proceedings before the
Commission-Dismissed. - Mr PA Wright -v- CA & CK Plane - APPL 1068 of 1997 - PARKS C - 23/07/97............................... 668

Application re unfair dismissal- Applicant argued dismissal was harsh, oppressive and unfair and seeks compensation for lost
earnings- Respondent argued the employment contract made it clear the respondent could terminate employment after the 3
month probationary period, in which time the applicants performance proved unsatisfactory resulting in dismissal-
Commission found the probationary period had passed at time of dismissal, further the respondent was neglect in informing the
applicant about performance- Granted - The Australian Nursing Federation, Industrial Union of Workers Perth -v- East
Kimberley Aboriginal Medical Service Aboriginal Corporation - CR 172 of 1998 - PARKS C - 28/02/00 - Health  ................... 671

Conference referred re dismissal of an employee - Applicant union argued the dismissal of an employee Mr(S) for punching a
colleague Mr(W) was unfair and the class of persons engaged in railway gang work are more likely to engage in conduct of the
type which would not be tolerated in other employment situations - Further the Applicant union argued both employees were
equally involved and it was unfair to reprimand one and dismiss another - Respondent argued the necessity to provide a safe
workplace and that it would not tolerate that type of behaviour - Commission found Mr(S) to have punched Mr(W) in the face
with no warning and that the respondent acted appropriately when it dismissed Mr(S) - Dismissed - Australian Railways Union
of Workers, West Australian Branch -v- Western Australian Government Railways Commission - CR 314 of 1994 - PARKS C
- 28/02/00 - Rail Transport ............................................................................................................................................................ 673

Application re S27(1)(a) to dismiss application No. 95 of 1994 (unfair dismissal claim) - Commission found that no proof of service
had been filed in relation to interlocutory applications made on behalf of Ms Davey and no request had been lodged requesting
the Commission schedule proceedings in relation to her primary application - Commission further found application No. 95 of
1994 to have suffered from inactivity and neglect and it would be unreasonable to require Aitkins Liquor Store to defend the
claim and accordingly application No. 95 of 1994 would be dismissed - Ordered accordingly - Aikins Liquor Store (Victoria
Park Stores) -v- Ms LN Davey - APPL 461 of 1995;APPL 2322 of 1997 - PARKS C - 01/03/00 - Food, Beverage and Tobacco
Mfg ............................................................................................................................................................................................... 678

2Appeal against Decision of Commission (79 WAIG 3114) re unfair dismissal - Application in first instance dismissed on preliminary
matter - Appellant argued the commissioner erred in a number of findings relating to the dismissal of the application on the
grounds the incorrect respondent was named - Appellant further argued the commissioner erred in not permitting the applicant
to amend the original application to reflect correctly the employer/s - Respondent referred to authorities and argued this was a
case of a wrong party being named, not a misdescription of the party's name and should be dismissed - Full Bench reviewed
authorities and found the commissioner had erred in not allowing an amendment to the name of the respondent and remitted
the application back to the commission at first instance to be listed for hearing and determination according to law - Upheld in
Part - Ms PK Rai -v- Dogrin Pty Ltd - FBA 27 of 1999 - Full Bench - SHARKEY P/FIELDING C/GREGOR C - 07/03/00 -
Accommodatn, Cafes&Restaurants   ............................................................................................................................................ 1375

2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of
grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ............................................................................................................................................... 1381
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Application re Unfair Dismissal - Applicant argued that dismissal had been unfair as respondent had selected him for redundancy
while others employed later than him were offered training which improved their chances for being retained - Respondent
argued that applicant's employment was casual and also felt that applicant was not suitable to undertake training - Respondent
further argued that applicant was given a suitable reference because he was reliable and worked well which would indicate
there was no animosity between the parties - Commission was satisfied that respondent's decision to terminate applicant was
caused by a downturn in a highly seasonal business and also based on operational needs of the business and skill levels of the
employees - Commission found no evidence that dismissal was harsh, oppressive or unfair - Dismissed - Mr JA Adams -v-
Morton's Specialist Seed & Grain Merchants - APPL 376 of 1999 - SCOTT C. - 13/03/00 - Services to Agriculture  ................. 1614

Application re Unfair Dismissal & Contractual Entitlements - Applicants, permanent bar manager and casual cook, argued that they
were unfairly dismissed and sought compensation in lieu of reinstatement/re-employment, loss of income for period of
unemployment following dismissal, difference in earnings between reduced levels of income earned since dismissal and for
injury arising from stress of being terminated - Applicants also claimed that no warnings were given on their performances or a
reasonable period of notice given before dismissal - Respondent denied that applicants were terminated by him and argued that
termination was affected by hotel manager after a discussion with him on the state of high percentages, and was surprised
when dismissal occurred - Respondent further argued that dismissal was consistent with industry standard and the bar manager
should have realised his job was in jeopardy when he did not get the hotel manager's job - Respondent also stated that he was
not impressed with the chef's cooking and had criticism of both applicant's dress standards though he had not mentioned it to
them - Commission found that parameters of employment were not set nor were percentage targets explained to applicants and
rejected respondent's view that the bar manager should have realised his job was in jeopardy when not appointed as hotel
manager, but found that respondent took the opportunity to re-employ a former chef when option presented itself -
Commission was not satisfied recognition should be given to emotional distress claimed by applicants and felt that as
reinstatement was impracticable, ordered compensation to terminated bar manager equivalent to 2 wks pay and to the cook for
90 hours work at $12.74 per hour - Issued accordingly - Mr JS Barcello -v- Denmark Holdings Pty Ltd - APPL 607,608 of
1999 - COLEMAN CC - 13/03/00 - Hospitality  .......................................................................................................................... 1615

Application re unfair dismissal - Applicant conceded acting in a threatening way on the spur of the moment and claimed unfair
dismissal and sought reinstatement - Respondent Committee in the Applicant's absence decided to terminate services -
Commission found Applicant was not afforded natural justice and therefore dismissal was unfair - Commission also found
reinstatement impracticable but awarded compensation - Granted in part - Mr R Bennell -v- Goomburrup Aboriginal
Corporation - APPL 1259 of 1997 - PARKS C - 04/11/97 - Community Services  ...................................................................... 1617

Application re unfair dismissal seeking reinstatement - Applicant argued that he had been unsuccessful in obtaining alternative
employment and had suffered financially since his dismissal - Respondent opposed applicant's claim for reinstatement and
agreed to pay compensation instead - Commission found that dismissal was procedurally unfair and that reinstatement was not
impracticable - Granted - Mr DJ Cooling -v- City of Geraldton - APPL 2151 of 1997 - BEECH C - 10/02/00 - Local
Government ................................................................................................................................................................................... 1622

Application re Unfair Dismissal - Applicant argued that dismissal was harsh as at time of dismissal he had family and personal
problems and had lost his motor vehicle driver's licence which was not disclosed to respondent - Respondent argued that City
of Perth was exposed to significant insurance risk by applicant continuing to drive their vehicles for 2 months after losing his
driver's licence - Commission found that applicant's action amounted to misconduct but respondent did not suffer any real loss
- Commission further found applicant's conduct, considering his age, limited range of skills and that he had given the City of
Perth 22 years of almost excellent service, together with family circumstances at time of misconduct to be uncharacteristic -
Commission considered applicant's evidence in deciding this matter and established that respondent's decision to dismiss
applicant may not have been unjust or unreasonable but was harsh in the circumstances, which could result in much distress to
applicant - Commission concluded that re-employment into a new position and not reinstatement was appropriate, as applicant
had regained his driver's licence, but no order will be made for compensation or continuity of service - Ordered accordingly -
Mr PG Crawford -v- City of Perth - APPL 967 of 1999 - BEECH C - 08/03/00 - Local Government .......................................... 1625

Application re unfair dismissal - Applicant argued that she was dismissed over the phone and by letter, while on annual leave, despite
there being no warnings or complaints against her, thus the dismissal being unfair and harsh - Respondent argued that it was
during the applicants annual leave that they were made aware of the problems and complaints, these related to irate phone calls
regarding property management and jobs not done and rental cheques not banked, which it claims is a breach of the Real Estate
and Business Agents Act, 1978 - Commission found the evidence of the respondent was creditable and that the applicant failed
to show that the respondent had dismissed her unfairly or harshly - Dismissed - Ms KM Dell -v- Mystical Holdings Pty Ltd -
APPL 98 of 1999 - BEECH C - 19/04/00 - Real Estate Agency .................................................................................................... 1626

Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought
reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening ................................................................................................. 1628

Application re unfair dismissal - Commission examined the preliminary issue of jurisdiction as the Respondent argued that it was not
the employer - Applicant argued that as he was an apprentice and the respondent due to its participation in his apprenticeship
indenture was the employer - Commission examined the evidence and referred to the law and determined that the respondent
was not the employer - Dismissed - Mr A Follows -v- Western Australian Turf Club - APPL 358 of 1999 - BEECH C -
28/03/00 - Sport and Recreation   ................................................................................................................................................. 1633

Application re unfair dismissal - Applicant stated employment relationship was governed by a registered state workplace agreement -
Respondent pleaded that the agreement expressly provided for a three month probationary period and the application was
incompetent and the Commission lacked jurisdiction to deal with it - Commission requested applicant to file the registered
work place agreement with the commission to determine whether Commission had jurisdiction to deal with the application - In
the absence of production of the workplace agreement and the non appearance of both parties to the listed proceeding
Commission dismissed application for lack of jurisdiction - Dismissed - Ms J Isitt -v- Top Optical Pty Ltd - APPL 1557 of
1999 - GREGOR C - 07/03/00 - Optometrics  .............................................................................................................................. 1635

Application re denial of contractual entitlement - Applicant sought 2.5% commission denied on sale of a new home - Respondent
argued that application be dismissed because applicant's claim was against incorrect entity, but Commission was satisfied that
employer's name had been misdescribed rather than claim made against wrong employer - Applicant argued that he was
required to sell new homes to prospective customers and discussed with one such customer who did not want to build the
respondent's style of project home, a "sketch plan" for building a new home but did not provide the respondent with any signed
contract - Respondent denied that any sketches or drafting work for construction of a new home had been done and stated that
unless applicant secured a signed preparation of plans agreement, respondent had no customer - Respondent also declared that
applicant was not an employee so the claim was beyond Commission's jurisdiction, and that as applicant did not procure a
signed building contract or produce quantification of his claim an order should not be made in applicant's favour - Commission
established that applicant was an employee of the respondent and not an independent contractor, that the applicant failed to
obtain a signed building contract and receipt from respondent as progress payment and also failed to particularise or quantify
the claim - Commission was therefore not satisfied that applicant was entitled to commission in present circumstances and
concluded that it should be dismissed - Dismissed - Mr D Lamont -v- Trendsetter Homes - APPL 474 of 1999 - KENNER C -
09/03/00 - Real Estate Agency  .................................................................................................................................................... 1637
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Application re unfair dismissal and alleged denied contractual benefits seeking compensation - Respondent denied applicant was
dismissed and asserted that applicant resigned and that applicant received all entitlements due to him - Commission found that
second, third and fourth claims itemised by applicant were seeking enforcement of the award which cannot be prosecuted
before the Commission and were struck out - Commission further found that applicant had resigned - Dismissed - Mr AJ
Leiskalns -v- Goldrush Holdings Pty Ltd T/A Secureforce International - APPL 195 of 1997 - PARKS C - 01/03/00 - Security 1640

Application re Unfair Dismissal - Applicant argued that dismissal was unfair and that respondent failed to give notice of termination
or one week's wages in lieu, to which he is entitled under clause 10 of the award relating to contract of service - Respondent
argued that applicant's services were terminated because he refused to satisfactorily explain absence on 13 December 1996 -
Respondent further argued that applicant had previously misled him and offered to resign if not granted a week's leave, and
then almost immediately commenced work with a competitor - Commission found that though applicant was not obliged to
submit detailed information on personal matters that required absence from work, it was not convinced that respondent's right
to terminate applicant was unfair - Dismissed - Mr M McGrath -v- Temkara Pty Ltd T/A Economic Pest Control - APPL 1873
of 1996 - PARKS C - 24/02/97 - PESTICIDES   .......................................................................................................................... 1641

Application re unfair dismissal - Applicant argued her termination was harsh, oppressive or unfair as she terminated her employment
because she was scared to go back to work - Respondent argued that the applicant was employed on a casual basis under the
award - Commission examined the nature of the employment relationship including the continuous period of thirteen months
of service and determined that the applicant was not a casual employee - Commission further examined the evidence and found
that the applicant had by her own actions left the respondents employ - Dismissed - Ms DJ O'Connor -v- Patrica Alma Clarke /
Ian Donald Clarke of Clarke's Lunch Bar - APPL 1420 of 1999 - WOOD,C - 03/03/00 - Cafes .................................................. 1643

Application re unfair dismissal - Applicant argued that she was unfairly dismissed by the respondents on her return from maternity
leave and no notice of termination had been received - Respondents argued that their business was sold on 30 November 1998
but had advised the new owners that applicant would be returning to the Centre - Respondents also arranged for applicant to
meet new owners at the end of November 1998 - Commission found that applicant was not terminated by respondents but by
new owners of the business and that application could not succeed because applicant incorrectly named employer who
terminated her - Dismissed - Mrs A Radwell - Rogers -v- Mr Samuel + Mrs Angela Bailey - APPL 516 of 1999 - SCOTT C. -
07/03/00 - Community Services  .................................................................................................................................................. 1645

Application re unfair dismissal - Applicant sought reinstatement to a driller's job he asserts he was offered and accepted in a telephone
interview - Respondent argued that was not so because company practice was to interview all prospective applicants by phone
and have them undergo the induction while selection is continuing - Commission found that as no offer of employment was
made or accepted there was no dismissal from employment - Dismissed - Mr DJ Shaw -v- Brandrill Limited ACN 061 845 529
- APPL 80 of 1995 - PARKS C - 01/03/00 - Other Mining .......................................................................................................... 1646

Application re Unfair Dismissal - Application Granted (80 WAIG 414) compensation to be assessed - Applicant sought compensation
on loss of earnings following termination as well as for injury and loss of reputation, mental stress and anxiety - Respondent
argued that loss of earnings should be diminished by amount earned by applicant after termination - Commission found that
applicant's dismissal was not unexpected as it came after an extended period of negotiation by lawyers and further found no
medical evidence of depressive state suffered by applicant - Commission therefore ordered respondent to pay applicant
compensation of $43,743 - Granted - Dr LA Smyth -v- St John of God Healthcare Incorporated - APPL 1973 of 1998 -
GREGOR C - 13/03/00 - Health Services   ................................................................................................................................... 1649

Application re unfair dismissal - Applicant initially sought reallocation of the matter on the apprehension of bias because of
Commission's awareness of failed negotiations - Respondent opposed this and advised that respondent company had ceased to
trade - Applicant then sought to add 2nd respondent to application and requested adjournment of hearing date to consider
related costs and also because she was getting married - Respondent opposed adjournment as it would cause real
inconvenience - Commission found it was inappropriate to adjourn at this point as both parties were aware of hearing dates
since early December 1999 and associated costs - Commission concluded that applicant must have known her wedding date for
weeks and that balance of convenience rested with respondent not with applicant and denied adjournment - Dismissed - Ms
CM Staphorst -v- Captains Girl MV Pty Ltd T/as Captains Girl MV - APPL 423 of 1999 - SCOTT C. - 21/03/00 - Water
Transport   .................................................................................................................................................................................... 1650

Application re unfair dismissal - Applicant alleged he was unfairly dismissed from employment - Commission's initial attempt at
conciliating between Parties did not take place as Applicant was in Tasmania attending to urgent family matters - Commission
found the many endeavour to establish contact with the Applicant in an attempt to facilitate a conciliation meeting had failed -
Commission was satisfied that both the Respondent company and the public purse ought not be put to any further expense in
relation to this application - Dismissed - Mr AJ Teller -v- A Exclusive Timber Blinds and Shutters Company - APPL 2009 of
1997 - PARKS C - 22/07/98 - Manufacturing Industry  ................................................................................................................ 1652

Application re unfair dismissal - Applicant argued that he was dismissed and had not resigned - It was further argued by the Applicant
that he was verbally abused by his supervisor and that he had merely walked off from the situation - Respondent argued that
there was no basis for the claim by the applicant that he had been unfairly dismissed and that evidence of witnesses showed
that the applicant resigned - Commission examined the evidence and referred to the law and determined that the applicant had
resigned - Dismissed - Mr B Zoccoli -v- Mercy College - APPL 629 of 1999 - GREGOR C - 28/03/00 - Education   ................. 1654

Application re unfair dismissal - Applicant argued that a former employee reverting back to full time employment was the reason for
the termination of contract - Respondent argued the reason was a downturn in the number of enrollments, restructuring and the
temporary nature of the contract - Commission found contract contained terms which indicated employment was for a far
longer duration and that no discussion had taken place with the applicant facing redundancy and dismissal was unfair and
awarded wages in lieu of notice and compensation - Granted - LIQUOR, HOSPITALITY & MISC -v- Chesterfield Child Care
Centre Pty Ltd - CR 130 of 1999 - BEECH C - 10/03/00 - Community Services ......................................................................... 1669

Application re unfair dismissal - Applicant argued that she had never received any warnings or complaints about her work
performance or attendance, that it was only after she did not sign a workplace agreement that she was dismissed - Respondent
argued dismissal was warranted due to several performance warnings and absenteeism - Commission found the applicants
evidence to be creditable and the dismissal to be unfair, however, reinstatement was inappropriate, therefore compensation
should be granted. - Granted - LIQUOR, HOSPITALITY & MISC -v- Professional Enterprises - CR 146 of 1999 - GREGOR
C - 17/04/00 - Cleaning ................................................................................................................................................................ 1672

Conference Referred re dismissal and reinstatement of employee, a dismissal notice be quashed and the recognition of a group of
employees as a core group - Applicant withdrew second and third claims and were seeking the reinstatement of a former
employee and argued that the employee in question ought to have been retained in preference to two other employees as a
result of a re -structure - Commission examined the evidence and determined that the applicant failed to show that the selection
process applied by the respondent caused her to be wrongly selected for dismissal - Dismissed - Metals and Engineering
Workers' Union - Western Australian Branch -v- Skilled Engineering Pty Ltd - CR 59 of 1994 - PARKS C - 28/02/00 -
Brewing   ...................................................................................................................................................................................... 1676

Appeal against Decision of Commission (80 WAIG 252) re Unfair dismissal and contractual entitlements – Appellant argued
Commission erred in calculating annual salary, redundancy and compensation after finding appellant to have proven his claim
- Full bench reviewed authorities and found Commission to have erred in the calculation of appellants redundancy and
compensation and varied the Order in the first instance to reflect findings - Upheld - Mr K Thompson -v- Gregmaun Farms Pty
Ltd atf Chris & Evelyn Henderson Family Trust trading as C & E Henderson - FBA 1 of 2000 - Full Bench - SHARKEY
P/SCOTT C./KENNER C - 11/04/00 – Agriculture....................................................................................................................... 1733
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Application re contractual entitlements - Applicant sought orders pursuant to clause 48(3)(a) of the Metropolitan Health Service
Board AMA Medical Practitioners Agreement 1999, or alternatively to resolve the dispute pursuant to clause 48(3)(a) or
sections 23(1) and s29(1)(b)(ii) of the I.R. Act - Applicant further argued that to undertake work was a benefit to which she
was entitled under her contract of employment - Respondent argued that clause 48(3) of the Agreement only enables "parties"
identified as the MHSB and the W.A. Branch of the AMA Inc to bring matter to the Commission and that Applicant is not a
party to the Agreement - Respondent argued s.29 of the Act sets out those matters which the Act enables employees to bring to
the Commission, that this matter is not such a matter and there was no benefit under Applicant's contract of employment to
enable her to bring a matter of the provision of work to the Commission - Commission reviewed Agreement, I.R. Act,
Authorities and was not satisfied that to undertake work was a benefit to which Applicant was entitled under her contract of
service - Commission concluded that what the Applicant sought does not constitute a benefit to which she was entitled under
her contract of employment, nor was the Applicant able to bring the matter to the Commission pursuant to clause 48 of the
Agreement - Dismissed - Prof LA Cala -v- Metropolitan Health Service Board & Other - APPL 300 of 2000 - SCOTT C. -
17/04/00 – Health .......................................................................................................................................................................... 1946

Application re unfair dismissal - Applicants argued that further employment was not offered after they had to be back-paid at the
behest of their union for being underpaid and sought compensation in lieu of reinstatement - Applicants' Council argued that
both Applicants were dismissed unfairly because they were denied natural justice, that the Respondent was under an obligation
to inform Applicants as soon as the decision was made to make them redundant and discuss with them alternatives to
redundancies or ways that the effect of the redundancies upon them could be minimised - Respondent argued they did not have
any particular jobs on upon which the Applicants could be employed - Commission found that even if Respondent had given
that opportunity to both Applicants, it would not have made any difference as neither Applicants were able to point to any
other work which could have been done, or ways that the effect of the redundancies upon them could have been minimised -
Commission reviewed authorities and was not satisfied that denial of natural justice was a most significant matter in the
context of this case, particularly given that both employees were aware of the nature of their employment and that the job was
coming to an end - Commission found Applicants have failed to make out their claims - Dismissed - Mr P Cooper -v- Grove
Construction Services Pty Ltd - APPL 384,461 of 1999 -     BEECH C - 10/04/00 – Construction ............................................... 1951

Application re unfair dismissal and contractual entitlements - Applicant argued that no complaints of unsatisfactory performance had
been made and sought 2 weeks additional pay and 4 weeks notice or pay in lieu thereof - Respondent argued that despite
providing training, other means of assistance and having discussions with Applicant, he failed to meet the required level of
performance - Commission reviewed evidence, authorities and found that Applicant had been given every opportunity to
improve his performance and that Respondent was entitled to dismiss Applicant but the circumstances were not such, which
would attract a summary dismissal - Commission found that there was no sufficient notice given and ordered that Respondent
pay Applicant a further month's pay in lieu of notice - Ordered Accordingly - GF Hulm -v- Western Pacific Holdings Pty Ltd
(ACN 009 228 728) T/A Westpoint Star - APPL 197,522,1578,1635 of 1999 - GREGOR C - 03/02/00 - Retail Trade................ 1954

Application re unfair dismissal - Applicant argued he was terminated without any explanation after his release from gaol; he was
verbally abused for allegedly making derogatory comments about a female employee and a supervisor and he was not given an
opportunity to defend his claim - Respondent argued Applicant breached the company's "Work Rule" when he drove a
company vehicle without a licence; that Applicant was verbally abusive towards other employees, therefore dismissal was
warranted - Commission found that Applicant's dismissal was as a result of his serious misconduct in making the false
allegations of sexual impropriety against his Supervisor and a Senior Officer of the respondent, that it was a duty of an
employer to act without delay in such circumstances and that happened in this case - Dismissed - Mr HA Humphries -v- Gnulla
Aboriginal Employment Corporation - APPL 806 of 1999 - GREGOR C - 12/04/00 – Employment............................................ 1957

Application re unfair dismissal - Applicant argued unfair dismissal seeking compensation in lieu of reinstatement - First Respondent
argued that Applicant was employed by Second Respondent, a subsidiary of its company - First Respondent denied any
liability in respect of the application - Second Respondent argued that Applicant was guilty of serious breaches of safety
procedures in the work place justifying the summary termination of his employment - Commission found given the nature and
number of breaches of procedure and the fact that this was not the first occasion on which the Applicant had been admonished
for breaches of safety, but in effect the third occasion within a very short time, it was not convinced even on balance that the
manner of dismissal was so unfair as to render the dismissal itself unfair - Dismissed - Mr KR Porter -v- Eltin Limited (ACN
009 366 036) - APPL 1295 of 1999 - FIELDING C - 17/04/00 – Mining...................................................................................... 1963

Application re unfair dismissal and contractual entitlements - Applicant argued dismissal was unfair and that he has been denied
benefits arising out of his contract of employment - Respondent argued Applicant was informed that he was required for the
freeway job; that his refusal to attend work, put the company in a very difficult situation as it was behind in completing the
contract to perform the freeway work, therefore dismissal was warranted - Commission reviewed authorities and found that
Applicant had not discharged the onus of proof to establish his claim and ordered the application be dismissed - Dismissed -
Mr PL Salter -v- Intersectional Linemarkers Pty Ltd - APPL 639,640 of 1999 - SMITH, C - 17/04/200 – Road .......................... 1964

Application re unfair dismissal and contractual entitlements - Applicant sought relief in the form of compensation due under the
Federal Workplace Relations Act - Respondent argued Applicant was not dismissed, rather her employment came to an end by
the effluxion of time and that Commission lacked jurisdiction to deal with the matter as notice of application was lodged well
outside the 28-day limit imposed by s29 of the I.R. Act - Respondent further argued that Applicant was advised that her
"Workplace Agreement" would cease, the position would be re-advertised to which she was welcome to re-apply, which she
did but was unsuccessful - Commission found on evidence that even if Applicant was dismissed, the Commission was unable
to entertain the application and thus insofar as the application was one for relief in respect of unfair dismissal it must be
dismissed and the claim for contractual benefits must fail - Commission further found that it does not have authority to
entertain a claim to a benefit under the Workplace Relations Act 1996 - Dismissed - Ms E Saunders -v- Parents and Citizens
Association - Rockingham Beach Primary School - APPL 179 of 2000 - FIELDING C - 07/04/00 – Education .......................... 1967

Application re unfair dismissal - Applicant argued dismissal was unfair because it occurred while he was on sick leave – Applicant
further argued he was notified that he had been dismissed by someone who was not an employee of the Respondent with words
to the effect "don't bother coming back" - Respondent argued it decided that the Applicant should not come back to work if his
back was still sore and further stated that the Applicant's job was "always available" - Commission found although the
Respondent stated the job was "always available" it never informed the Applicant, that Applicant's sore back was merely due
to the nature of work he performed – Commission found that Section 170CK of the Workplace Relations Act 1996 renders it
an offence against that Act to dismiss an employee by reasons of temporary absence from work because of illness or injury,
that the provision of sick leave or the payment of a casual wage which incorporates the notional lack of sick leave entitlement
and the fact of legislation providing for workers' compensation, leads inevitably to the conclusion that an employee should not
be dismissed merely because he or she has suffered ill-health or injury while at work - Commission found applicant's dismissal
was unfair and since reinstatement was impracticable, compensation was granted - Granted - Mr BJ Stone -v- Varrone
Plastering - APPL 1192 of 1999 - BEECH C - 04/05/00 – Plastering............................................................................................ 1968

Application re unfair dismissal and contractual entitlements - Applicant sought compensation for dismissal and unpaid contractual
entitlements - Respondent argued dismissal was a result of financial circumstances and acknowledged debt of contractual
entitlement - Commission found respondent had previously acknowledged the debt to applicant and further dismissal not to
have been harsh, unfair or oppressive - Dismissed - Ms F Wilson -v- The Australian Optimal Learning Centre Pty Ltd - APPL
691 of 1999 - GREGOR C - 17/04/00 – Education........................................................................................................................ 1970
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1Appeal against decision of Full Bench (79WAIG3529) re upheld appeal re variation of Mineral Sands Industrial Award 1991 -

Question re jurisdiction - Appellant argued that Full Bench erred in law in finding that the subject of the application was an
industrial matter, that Full Bench erred in law in holding that an offer by the employer appellants pursuant to the Workplace
Agreement Act 1993 was an industrial matter and further, an offer to employ a person under a workplace agreement does not
relate to any future or potential employee as defined in the Act and, therefore, is not an industrial matter - IAC allowed the
appeal only to the extent of amending par 5 of Full Bench Orders and dismissed the appeal in all other respect - Dismissed -
RGC Mineral Sands Ltd & Other -v- CONSTRUCTION, MINING, ENERGY & Others - IAC 10 of 1999 - Industrial Appeal
Court - Kennedy J./Scott J./Parker J. - 09/06/00 - Mining ............................................................................................................. 2437

Application re unfair dismissal - Applicant argued amongst a number of other grounds that he was not adequately trained on the
MT3600, therefore his dismissal was harsh, oppressive and unfair - Respondent argued that Applicant made a conscious
decision to allow the truck to accelerate to an unsafe speed, the probability for a catastrophic accident involving both Applicant
and others was very high, that Applicant was adequately experienced and trained in operating haul trucks to know that this was
an unsafe practice and Applicant was an experienced safety representative/acting supervisor, therefore termination was
justified - Commission found on evidence that Applicant did commit a serious safety breach and that on the balance of
probabilities his dismissal was not harsh, oppressive or unfair - Dismissed - Mr P Baldwin -v- Hamersley Iron Pty Ltd - APPL
1913 of 1999 - BEECH C - 09/06/00 – Mining ............................................................................................................................. 2701

Application re unfair dismissal and contractual entitlements - Applicant argued he was dismissed without notice when he refused to
work with faulty equipment and that he was denied a contractual entitlement - Respondent argued that Applicant resigned and
equipment was in good working order although did not dispute applicant's claim for an entitlement - Commission found the
Applicant was unable to discharge the onus of proof that he was harshly oppressively or unfairly dismissed, however granted
the contractual entitlement claim – Ordered Accordingly - Mr C Boulazemis -v- Stand Roston - APPL 810,1521 of 1999 -
SMITH, C - 20/04/00 - Shearing Contractor.................................................................................................................................. 2705

Application re unfair dismissal (80WAIG1622) – Further Reasons for Decision re compensation after application was granted -
Liberty was reserved to the parties to apply to the Commission if they were unable to agree on the sum of wages Applicant
would have earned had he not been dismissed, less monies earned by him since his dismissal - Respondent sought to adduce
further evidence on the amount of overtime which would have been worked by Applicant - Commission found in all
circumstances that it was appropriate, in the interest of fairness on this issue for further evidence to be received - Commission
found the certainty of the evidence produced by the Respondent was more accurate as to the amount of overtime which was
likely to have been worked and Ordered Respondent to forthwith pay Applicant the sum of $59,977.85 - Ordered Accordingly
- Mr DJ Cooling -v- City of Geraldton - APPL 2151 of 1997 - BEECH C - 19/05/00 - Local Government .................................. 2707

Application re harsh, oppressive and unfair dismissal seeking re-instatement - Applicant sought leave to discontinue application -
Respondent wholly contested the Applicant's claim and did not oppose discontinuance - Respondent argued for costs to be
awarded because of the Applicant's lateness in discontinuing application and failing to follow directives of the Commission -
Commission found on evidence that Applicant had decided not to proceed at least 2 weeks prior to the hearing date and
awarded costs against Applicant - Ordered Accordingly - Mr EH Davey -v- Churches of Christ Homes and Community
Services Inc - APPL 1050 of 1999 - KENNER C - 15/05/00 - Community Services..................................................................... 2708

Application re unfair dismissal and contractual entitlements- Applicant argued that dismissal was harsh, oppressive and unfair and
sought compensation for loss of income, contractual benefits including commission on sales and distress caused by dismissal -
Respondent argued that applicant resigned and was not dismissed therefore was not unfairly dismissed - Respondent further
argued that mileage allowance set out in applicant's contract was higher than award rate as verified by DOPLAR - Commission
found on evidence that respondent wanted to terminate applicant and that applicant had discharged the onus of establishing that
she was unfairly dismissed - Commission further found that as reinstatement was not practicable, compensation should be
awarded for loss of wages, commission on proceeds of all sales and mileage as per contract of employment - Ordered and
Declared Accordingly - Ms LM Fischer -v- Sassey Pty Ltd ACN 008 996 156 - APPL 1414 of 1999 - SMITH, C - 05/04/00 –
Wholesaling................................................................................................................................................................................... 2713

Application re unfair dismissal - Applicant argued he was treated unfairly by the retrenchment, that he had signed a contract for 12
months secondment, that the same person who arranged his secondment, terminated it after six weeks - Applicant further
argued that he was told in writing that on completion of the secondment he would return to the Respondent but ultimately this
was not the case - Applicant argued if there were reasons for the termination of the secondment or why his services were no
longer required, it was not discussed with him and that he was not given the opportunity to respond to any allegations against
him - Respondent argued that Applicant was the architect of his own misfortune in that his own actions caused the cessation of
his secondment, that he was well aware that the Respondent had no work for him other than at the secondment and that
Applicant was also well aware that if there had been no secondment he would have been retrenched - Commission reviewed
authorities and found that Respondent had an absolute obligation to investigate the circumstances under which the Applicant
was asked to leave Solomon, particularly when the ultimate outcome had such a fundamental effect upon the employment
contract and because the Respondent did not do this, there had not been a fair go all round, therefore Applicant's dismissal was
unfair - Commission further found that re-instatement would not be practicable and ordered that compensation be paid to
Applicant - Ordered Accordingly - Mr JR Harris -v- General Gold Resources NL - APPL 1551 of 1999 - GREGOR C -
12/05/00 – Mining ......................................................................................................................................................................... 2720

Application re unfair dismissal - Applicant argued his dismissal was unfair and sought relief by way of compensation - Respondent
argued Applicant was on probation and failed to display the necessary skills required to perform duties - Commission found
that the manner of dismissal was less than ideal, although the fact the Applicant was on probation was taken into account -
Commissions found on evidence that Applicant had not established on the balance of probabilities that his dismissal was unfair
- Dismissed - Mr GJ King -v- Midalia Steel Pty Ltd - APPL 1622 of 1999 - FIELDING C - 22/05/00 ......................................... 2723

Application re unfair dismissal - Applicant argued dismissal was unfair because he was given a brief warning on the afternoon of the
breakdown of the company vehicle and a week later was terminated for the reason "careless driving" - Respondent argued that
the reason for the termination was the damage to the vehicle because as a Trades Assistant Applicant should have picked up
that the motor was overheating and that the Applicant's progress "still had a long way to go" and still had to grasp mechanical
concepts - Commission found that no attempt had been made to ascertain the cause of the damage nor allow the Applicant to
explain the circumstances and the written report on the incident was undertaken some time after the termination - Commission
further found that the Applicant was denied the chance to prove his aptitude and suitability for the position - Granted. - Mr AP
Lamb -v- Goldfield Contractors WA - APPL 851 of 1998 - COLEMAN CC - 09/06/00 – Vehicle............................................... 2724

Application re unfair dismissal - Respondent argued a Preliminary point re jurisdiction based upon s.170HB of the Workplace
Relations Act 1996 - Respondent argued that when Applicant lodged her claim in this Commission, there was in existence a
claim under s.170CE of the Workplace Relations Act 1996 alleging that her dismissal was harsh, unjust or unreasonable -
Respondent further argued that s.170HB(4) provides that if an application under s.170CE was made in respect of her dismissal,
Applicant was not entitled to take proceedings in respect of that dismissal under the I.R. Act 1979 and accordingly, her
application should be dismissed - Commission reviewed authorities and found that s.170HB(4) permits the withdrawal of a
prior application up until the commencement of the substantive proceedings in the Commission if necessary - Commission
found that in that case, Applicant had withdrawn her prior federal application, therefore Respondent had suffered no prejudice
whatsoever, that its preliminary point regarding jurisdiction was quite without substance and accordingly it should be
dismissed and application be re-listed for hearing and determination - Ordered Accordingly - Ms NR Munteanu -v- QBE
Management Services Pty Ltd - APPL 151 of 2000 - BEECH C - 13/06/00 – Insurance............................................................... 2726
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Applicant argued he was promised ongoing employment, he was told his dismissal was because he was facing a criminal charge and
sought compensation in lieu of reinstatement - Respondent argued Applicant was temporary to cover annual leave periods, that
at no time was he offered full time employment, that it did not have the funds to continue employing him and it did not have
any alternative work to offer him - Respondent further argued it was inappropriate for it to employ anyone who was facing
charges of that nature, as its request for ongoing and increased funding, plus its relationships with the police and other agencies
such as the Aboriginal Advancement Council were at risk - Commission found that Applicant was employed on a casual basis,
that he was engaged to cover periods of annual leave and that it was clear from the Respondents' financial records that it did
not have the funding to offer the applicant ongoing full time employment - Commission further found that because the nature
of the charge Applicant was facing, Respondent's tenuous funding arrangements and its relationships with other agencies were
at risk if it continued to employ Applicant and as Respondent was unable to offer Applicant alternative employment that did
not involve client contact, Applicant's termination was not harsh oppressive or unfair - Dismissed - Mr GA Narkle -v- Director,
Noongar Alcohol & Substance Abuse Service (Inc) - APPL 947 of 1999 - SMITH, C - 02/06/00 - Community Services ............ 2728

Application re harsh, oppressive and unfair dismissal seeking re-instatement without loss of benefits and bonus payment allegedly
denied under contract of employment - Applicant argued that termination was on the grounds that he refused to work overtime
- Respondent argued by failing to work overtime, Applicant failed to supervise members of his team which resulted in
members of his team working without supervision - Commission found amongst a number of reasons that Applicant's refusal
to work the overtime constituted a repudiation of an essential term of the contract - Commission further found that Applicant
was unable to make out his claim for denied contractual entitlements - Dismissed - Mr JD Powell -v- KDB Engineering Pty
Ltd ACN 008 884 482 - APPL 1405 of 1999 - SMITH, C - 16/05/00 – Manufacture.................................................................... 2732

Application re unfair dismissal - Applicant argued that he was unfairly dismissed and sought compensation for loss of income -
Respondent argued dismissal was warranted because applicant was abusive to customers on 3 occasions - Commission found
that applicant received no counselling or warnings for alleged abusive behaviour on previous occasions and his actions
appeared to be consistent with his responsibilities as an employee - Commission was further satisfied that applicant's conduct
overall was not seriously in breach of his contract to warrant termination without notice and concluded that as reinstatement
was not practicable, compensation for loss of income be awarded to applicant - Granted - Mr JK Richards -v- Tony W P Lee
T/as Maxi Fuel Dianella - APPL 1691 of 1999 - BEECH C - 11/05/00 – Petroleum..................................................................... 2739

Application re unfair dismissal - Applicant argued he was unfairly dismissed and sought relief - Respondent argued Applicant was
guilty of deceit and liable to be summarily dismissed - Commission found on evidence the Applicant was largely the architect
of his own undoing and guilty of deceit - Dismissed - Mr AJ Rivas-Borge -v- Birtandi Family Trust T/as BBD Distribution
T/As BBD Wholesale - APPL 1575 of 1999 - FIELDING C - 17/05/00........................................................................................ 2741

Application re denied contractual entitlements - Applicant sought three weeks wages, reimbursement of phone calls and bonus
payment for sales - There was no appearance for the Respondent - Commission found that Applicant was an employee of the
Respondent for the period claimed, that she performed work in accordance with the directions by the Respondent, that her
work was subject to the Respondent's control and ordered the Respondent to pay the contractual entitlements - Commission did
not award claim for costs - Ordered Accordingly - Ms PJ Saggers -v- Shutters R Us - APPL 119 of 2000 - WOOD,C - 02/06/00 2742

Application re unfair dismissal (80WAIG1968) – Further Reasons for Decision re compensation after application was granted -
Liberty was reserved to the parties to apply to the Commission if they were unable to agree upon the compensation which was
ordered to be paid - Commission found that compensation was equal to the wages Applicant would have earned between 12
July 1999 and 31 July 1999 - Commission has, with the agreement of the parties, determined the matter on the basis of written
submissions and ordered Respondent to forthwith pay Applicant the sum of $1,900.00 - Ordered Accordingly - Mr BJ Stone -
v- Varrone Plastering - APPL 1192 of 1999 - BEECH C - 09/05/00 – Plastering.......................................................................... 2743

Conference re unfair dismissal - Applicant union argued that the dismissal of its member was harsh, oppressive and unfair -
Respondent raised the preliminary issue that as the Applicant was a party to a registered workplace agreement with the
Respondent, according to sections 7A, 7B, 7C and 7D of the Workplace Agreement Act the application was not an industrial
matter and should be struck out for want of jurisdiction - Commission found that the contract of employment between the
parties at the time of the lodgement of the application did not become subject to some other arrangement between them
provided for in the expired workplace agreement - Commission found that the matter referred was an industrial matter, the
Commission had jurisdiction to enquire and deal with it and adjourned application sine die to be re-listed at the request of
either party - Declared and Ordered Accordingly - Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch -v- Bowra and O'Dea - C 111 of 2000 - BEECH C - 02/06/00 ......................................................................... 2747

Conference referred re unfair dismissal - Applicant union argued that its member was terminated unfairly on the grounds of
redundancy and was seeking compensation for loss for the period of unemployment suffered by its member following the
redundancy - Respondent argued that because of the completion of major projects and a few other contracts that were coming
to an end it had to make some employees redundant - Respondent further stated that the Applicant had to be counselled about
his productivity, reliability and flexibility and employees' overall work performance was considered when taking the decision -
Commission found that there was no consultation with the Applicant re the decision to make him redundant as required by
Clause 32A. - Redundancy of the Award, and the dismissal of the Applicant was harsh, oppressive and unfair - Commission
further found that the Applicant was paid a redundancy payment in excess of that prescribed by the award therefore the
Applicant did not suffer any loss that was compensable - Declared accordingly by an Order of the Commission. - AUTO,
FOOD, METAL, ENGIN UNION -v- Goldfields Contractors W.A. - CR 211 of 1999 - KENNER C - 09/06/00......................... 2749

Conference referred re return to work - Applicant's Union argued Applicant made every effort to return to work by presenting the
Respondent with professionally created rehabilitation programmes but the Respondent rejected them unreasonably -
Applicant's Union argued that any doubt the Respondent might have had as to Applicant's capacity to return to work was put to
rest by the report of the occupational physician and that, although the medical assessment of Applicant's doctor made at much
the same time was more cautious, it was not inconsistent with that of the occupational physician but simply suggested that she
be gradually reintroduced into the work place - Applicant's Union sought payment for the remuneration Applicant should have
earnt had she been allowed to work on a part time basis and thereafter on a full time basis until she returned to work this year -
Respondent argued that Applicant was employed in a full time capacity and that at no time did she present for work on a full
time basis until after her Workers' Compensation claim had been dismissed in March last - Respondent further argued
Applicant presented medical certificate which suggested that she was not fully fit for work, or limitations were imposed either
on the duties she could perform, the location at which she could work or the times during which she could work - Public
Service Arbitrator reviewed authorities and found that Respondent should not be held responsible to pay Applicant for full
time work when she was not present at work or indeed wanted to work full time - PSA found it unfair to expect Respondent to
recompense Applicant for the loss of income which arose because of her inability to work in accordance with her contract
when that inability had not been shown to be due to work related causes - Dismissed - Civil Service Association of Western
Australia Incorporated -v- The Director, Metropolitan Health Service Board - Perth Dental Hospital & Community Dental
Services - PSACR 48 of 1999 - FIELDING C - 12/05/00 – Dental ............................................................................................... 2752
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Conference referred re unfair dismissal - Applicant argued that she entered into an employment contract on the expectation it would
lead to ongoing employment - Applicant further argued her expectation at the time she commenced employment was that
subject to successful completion of a three-month probation her employment would be ongoing and this expectation was
strengthened at the time of signing the second contract and reinforced by her applying for and being granted leave -
Respondent argued that Applicant was advised by letter on 10 May 1999 that the hospital would, in the future, be recruiting
full-time enrolled nursing staff, she was advised that she would have to apply for an advertised position should she wish to
continue employment past her then contract, she was provided with the necessary job description form and advertisement in a
letter dated 3 June 1999, she was urged to apply for the full-time position in a letter dated 15 June 1999 and in a letter dated 24
June 1999, she was reminded that she had been invited to apply for the position prior to her departure on holidays overseas -
Commission found that the document agreed to by Applicant was unambiguous and her employment ended by agreement
through the effluxion of time - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Kondinin District Hospital Board - CR 197
of 1999 - WOOD,C - 18/05/00 – Nursing...................................................................................................................................... 2753

TRANSFER
2Appeal against Decision of Commission (79 WAIG 3461) re unfair dismissal - Appellant argued Commissioner erred on a number of

grounds one being that reinstatement of the former employees was impracticable - Full Bench found the commissioner was
open to conclude the relationship between the former employees and the appellant had broken down and under the
circumstances reinstatement was impracticable and that no other grounds of appeal were made out - Dismissed - Solid
Concepts Pty Ltd ACN 009 301 553 -v- LIQUOR, HOSPITALITY & MISC - FBA 23 of 1999 - Full Bench - SHARKEY
P/SCOTT C./WOOD,C - 31/03/00 ................................................................................................................................................ 1381

Conference referred re transfer - Applicant argued that after he was unfairly dismissed and reinstated, he was unfairly transferred -
Respondent argued there was no jurisdiction for the commission to deal with this claim and it should be dismissed -
Commission found it had jurisdiction to deal with the claim, but by now the applicant no longer worked for the respondent,
therefore there was no longer a dispute between the parties - Dismissed - Australian Railways Union of Workers, West
Australian Branch -v- Western Australian Government Railways Commission - CR 290 of 1994 - PARKS C - 21/10/94 -
Railways........................................................................................................................................................................................ 1665

TRAVELLING
Application for variations of awards - Applicant sought to amend the Public Service Award 1992 and the Government Officers

Salaries, Allowances and Conditions Award 1989 by varying respectively Schedule C- Camping Allowance and Schedule I -
Travelling, Transfer and Relieving Allowance and Schedule F - Camping allowance and Schedule I - Travelling Transfer and
Relieving Allowance - Commission ascertained that the previous method of establishing the allowance was no longer
supported by DOPLAR - Respondents argued that as employers they had concerns regarding taxation implications if travel
allowances prescribed in the awards exceeded those which are deemed reasonable for taxation purposes by the ATO -
Respondent further argued that the allowance system utilised by the Australian Public Service should be utilised as this system
has more merit - Arbitrator noted that the adoption of the APS rates would cause reductions in the current level of travelling
allowance payments in high cost towns in WA - Applicant argued that reimbursement of actual expenses could cover the
difference however there are obvious problems in operating a hybrid scheme - Arbitrator further noted that the respondents
have not raised any substantive argument why the change should occur - Parties directed to have such negotiations as were
necessary to produce agreed schedules of amendments to the Commission - Direction Accordingly - The Civil Service
Association of Western Australia Incorporated -v- Commissioner, Aboriginal Affairs & Others - P 7,8 of 1999 - Public Service
Arbitrator - GREGOR C - 01/02/00 – Welfare .............................................................................................................................. 353

Application for interpretation of Miscellaneous Government Conditions and Allowances Award No. A4 of 1992 re travel rebate for
employee dependents - Commission was asked to interpret and declare the true meaning of a provision in the Award -
Question "Does travel rebate as specified in Clause 19 apply to dependents who do not reside with the employee?" -
Commission found that the Clause included a beneficial consideration in relation to a dependent, but if it did intend for a
dependent to travel away from and return to a location different to the workplace of the employee it would have expressed so -
Commission's answer to the question was "No" - Dismissed - LIQUOR, HOSPITALITY & MISC -v- Albany Regional
Hospital & Others - APPL 2238 of 1997 - PARKS C - 03/03/00 – Education............................................................................... 1938

UNIONS
Application for the registration of a new organisation by the amalgamation of two unions - Application was made by the two unions,

The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian
Branch and The Federated Liquor and Allied Industries Employee's Union of Australia Western Australian Branch Union of
Workers - There was no objection to the application - Full Bench being satisfied that all statutory requirements of law had been
complied with, authorised the registration of the "Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch" - Ordered Accordingly - LIQUOR, HOSPITALITY & MISC & Other -v- (Not applicable) - FBM 2 of
1999 - Full Bench - SHARKEY P/COLEMAN CC/FIELDING C - 10/12/99 – Unions................................................................ 20

4Application for Orders re Breach of Union Rules - Applicant argued Committee of Management for the first Respondent (FLAIEU)
was not properly constituted due to discrepancies with their election and this was subject to litigation in the Federal Court -
Applicant sought Orders to declare the election void and Interim Orders to ensure Respondents refrain from Industrial
Agreement negotiations with Burswood or taking steps to bring about an election of vacant Committee positions - Applicant
further argued the FLAIEU and Burswood had made Industrial Agreements covering the employment of workers irrespective
of their membership to the FLAIEU or the ALHMWU whom also had coverage over Burswood - Leave to amend Application
(not opposed) was granted requesting the urgent initiation and prosecution of an application for the amalgamation of the
(FLAIEU) and the ALHMWU and various Orders to allow the first Respondent (FLAIEU) to operate in the Interim and the
amalgamation and associated Orders were seen to give rise to the potential resolution of this application - Interim Orders
issued accordingly and leave granted for application to be discontinued - Discontinued - Mr SJ Farrell -v- LIQUOR &
ALLIED INDUST UNION & Others - PRES 7 of 1999 - President - SHARKEY P - 10/09/99 - Other Services ......................... 23

2Application to Full Bench seeking declarations pursuant to s.71 - Applicant sought declaration that - a) "the Rules of the Applicant
and its Counterpart Federal Body relating to the qualifications of persons for membership are, or are deemed to be, the same in
accordance with s.71(2) and, b) the Rules of the Counterpart Federal Body prescribing the offices which shall exist in the
Branch are, or are deemed to be, the same as the Rules of the Applicant prescribing offices which shall exist in the Applicant in
accordance with s.71(4) of the Act" - Full Bench upon careful examination of all the evidence concluded that the WA Branch
of the abovementioned federal organisation was a "Counterpart Federal Body" as defined in s.71(1) of the Act and that the
rules of the state organisation prescribing the offices should be deemed to be the same as the rules of its Counterpart Federal
Body - Full Bench further found that the eligibility rules in each case were therefore deemed to be the same - Declared
Accordingly - Murdoch University Academic Staff Association -v- (Not applicable) - FBM 3 of 1999 - Full Bench -
SHARKEY P/COLEMAN CC/SMITH, C - 03/03/00 – Unions .................................................................................................... 1743

2Application re variation of Union Rules - Applicant Union sought alteration to Rule 6 of the CSA Rules by excluding from
membership persons "employed in Level 1 and Level 2 positions and who are eligible for membership of the Australian
Municipal, Administrative, Clerical and Services Union of Employees, WA Clerical and Administrative Branch" - Full Bench
was satisfied on evidence that application complied with the relevant sections of the I.R. Act - Granted - Civil Service
Association of Western Australia Incorporated -v- (Not applicable) - FBM 2 of 2000 - Full Bench - SHARKEY P/COLEMAN
CC/FIELDING C - 06/06/00 – Unions .......................................................................................................................................... 2462
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UTILISATION OF CONTRACTORS
Application re unfair dismissal - Applicant argued he was given assurance by Respondent that his job was secure and sought

reinstatement - Respondent argued that over time the amount or work had been significantly reduced to a point where the
school had made the decision to make the position redundant - Commission found that Respondent did not follow its own
policy in that it did not have discussions that were required to be held between it and the Applicant by virtue of the contract of
employment in accordance with sections 5 and 41 of the Minimum Conditions of Employment Act 1993 - Commission found
that Applicant was unfairly dismissed, that reinstatement was impracticable as position no longer exists and ordered
compensation of $3,464 be paid for loss and injury caused by the dismissal - Ordered Accordingly - Mr AR Ellery -v- St John's
School - APPL 950 of 1999 - BEECH C - 24/02/00 - Gardening .................................................................................................. 1628

VICTIMISATION
Application re unfair dismissal - Applicant argued she was a victim of sexual harassment from a fellow employee and unfair criticism

from her direct supervisor - Respondent denied the claim and opposed the order sought and argued that from commencement
of Applicant's employment, members of staff made claims of irrational behaviour and laziness - Commission was convinced
that during Applicant's employment, she did not always follow directives, she created disruptions within the workplace and
threatened a fellow employee with a knife - Commission found in all the circumstances and evidence into account that
Respondent was entitled to dismiss Applicant summarily - Dismissed - Ms G Forsyth -v- St Barbara Mines Limited - APPL
961 of 1994 - PARKS C - 01/03/00 – Hospitality.......................................................................................................................... 627

Application seeking Respondents be punished for contempt of the Full Bench of the Commission - Applicant argued Respondents
intimidated a colleague whom had signed a proof of evidence on behalf of the Union - Respondent seeks an order dismissing
the application on the grounds the it is not validly brought and, further, that there is no case to answer - Commission found, it
was not beyond reasonable doubt, that the predominant purpose of the respondents was to interfere with a witness or to deter
her from giving evidence and for those reasons found there was no case to answer - Dismissed - The Food Preservers' Union of
Western Australia, Union of Workers -v- Ms E Truslove & Other - PRES 6 of 2000 - President - SHARKEY P - 19/04/00 -
Food, Beverage and Tobacco Mfg................................................................................................................................................. 1754

WAGES
Application for interpretation of Animal Welfare Industry Award No.8 of 1968-Preliminary Point-Applicant seeks interpretation to

ascertain whether the award would apply to cohuna koala park-Respondent denies consenting to the application nor agreeing to
pay wages based upon the outcome of a determination by the commission-Further argued that all employees are parties to
registered workplace agreements and it did not intend employing people other than on workplace agreements-Commission
found respondent had agreed to an interpretation in settlement of a previous unfair dismissal claim and allowing there was a
substantial delay found there was sufficient justification for the matter to proceed-Application allowed - LIQUOR,
HOSPITALITY & MISC -v- Cohuna Koala Park - APPL 178 of 1999 - BEECH C - 25/11/99 – Animal .................................... 189

Conference Referred re application for order to increase the salaries of employees of the Director General and Attorney General in the
Ministry of Justice - Applicant sought a flat increase in lieu of a percentage increase in consideration of equity issues as a
percentage increase favours higher classifications - Applicant argued that the flat increase proposal was to cover a two year
period based on productivity gains - Applicant rejected the argument that the value of the increase should be determined by the
limit imposed under the Government's then wages policy of 7% over two years - Respondent argued that the wage increase
should be dependent on the attainment of target savings and divisional performance outcomes under a performance
management model resulting in an initial 2% increase with a second 3.5% 12 months later - Respondent further argued that the
matters are to be determined in accordance with the Wage Fixing Principles - Commission in Court Session found that there
has been an improvement in performance and productivity since 1997, that performance outcomes should be aggregated for
employees across divisions and the impact of what was determined is consistent with the public interest - Ordered accordingly
- The Civil Service Association of Western Australia Incorporated -v- Director General, Ministry of Justice - PSACR 35 of
1998 - Commission in Court Session - COLEMAN CC/GREGOR C/SCOTT C. - 08/12/99 - Government ................................. 193

Application re Interpretation of award - Applicant employer sought true interpretation of clause 21A of Hotel and Tavern Workers
Award 1978 re minimum wage for adult males and females from 9/1/96 - 14/11/97 - Respondent sought interpretation to
clarify how additional rates for Adult apprentices applied whom ordinary hours included work on a Saturday or Sunday -
Commission found Adult apprentices were entitled to the minimum adult wage in the first instance and additional rates for
those ordinary hours worked on a Saturday or Sunday as prescribed by the Award - Declared Accordingly - Chestone Holdings
Pty Ltd T/A The Lord Forrest Hotel -v- LIQUOR & ALLIED INDUST UNION & Others - APPL 2275 of 1997;APPL 933 of
1998 - PARKS C - 29/02/00 – Hospitality..................................................................................................................................... 605

Application for outstanding benefits - Applicant claimed respondent union failed to allow him a benefit under his contract of
employment, that being the reduction in his pay would be restored once the union finances improved sufficiently - Respondent
union denied the wages arrangement included such an undertaking - Commissioned found the arrangement entered into by the
parties did not include, what in essence was deferment of payment as alleged by the Applicant - Dismissed - Mr JB Maxwell -
v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers - APPL 978,1673 of 1998 - PARKS
C - 28/02/00 – Unions ................................................................................................................................................................... 646

Application re contractual entitlements - Applicant argued he failed to receive benefits he was entitled to under the contract of
employment, which was a facsimile sent with an offer of employment at a rate of $27000 per annum - Respondent argued the
facsimile was forwarded for the purpose of satisfying the appropriate authorities, that the applicant be allowed to come to
Western Australia - Commission found no evidence as part of the contract of employment, the right to payments of extra
monies for time worked beyond 38 hours in any week - Dismissed - Mr M Zare Sani -v- West Lavash - APPL 1257 of 1997 -
PARKS C - 23/09/97 - Unknown Industry ................................................................................................................................... 669

Application re wages - Applicant argued altering of wages payment day delayed wages payment by two days and a transitional
assistance option put forward was rejected by the respondent - Respondent argued recovery of monetary advances lacked
certainty under the Financial Administration and Act 1981, that the transitional assistance option put forward by respondent
was rejected by applicant and the MHSB computer system failed to indicate if any monetary advances had been granted
making the recovery of monies difficult upon termination - Commission found MHSB computer system adequate to cope with
the transitional assistance options with the recovery of monies not being impracticable on termination - Ordered Accordingly -
Metropolitan Health Service Board - Sir Charles Gairdner Hospital -v- AUTO, FOOD, METAL, ENGIN UNION & Others -
CR 366 of 1997 - PARKS C - 29/02/00 - Hospital ........................................................................................................................ 674

Conference referred re wage increase - Applicant Union argued that a $15.00 increase in pay rates per week was justified by reason of
cost savings associated with introduction of shift work and a bonus pay of $1000.00 to each employee who remained employed
with Respondent until 31/12/94 was justified on the basis that such employees ought be rewarded for continuing to serve the
employer notwithstanding their future was uncertain - Commission found that there was nothing of substance put to it which
would justify a finding that the increased wage level ought be further increased and that the claims for a $1000.00 bonus, apart
from the scant reason given as justification, there was no evidence to support it - Commission found that Applicant Union has
failed to establish there was a special case for Commission to award the claims made, or any part of them - Dismissed - The
Shop, Distributive and Allied Employees' Association of Western Australia -v- Department of State Services - CR 451 of 1994
- PARKS C - 03/03/00 - Government ............................................................................................................................................ 676

Application re contract entitlement - Applicant failed to receive the whole or part of her fortnightly wage, despite assurances from the
respondent - Respondent failed to return any appearance forms or appear at the hearing - Commission found, when referring to
exhibits 2,3,4, the applicant was underpaid - Granted - Ms T Acacio -v- Wartell Mobile Phone Shop - APPL 1535 of 1997 -
PARKS C - 06/04/00 - Sales.......................................................................................................................................................... 1613
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Application re Unfair Dismissal & Contractual Entitlements - Applicants, permanent bar manager and casual cook, argued that they
were unfairly dismissed and sought compensation in lieu of reinstatement/re-employment, loss of income for period of
unemployment following dismissal, difference in earnings between reduced levels of income earned since dismissal and for
injury arising from stress of being terminated - Applicants also claimed that no warnings were given on their performances or a
reasonable period of notice given before dismissal - Respondent denied that applicants were terminated by him and argued that
termination was affected by hotel manager after a discussion with him on the state of high percentages, and was surprised
when dismissal occurred - Respondent further argued that dismissal was consistent with industry standard and the bar manager
should have realised his job was in jeopardy when he did not get the hotel manager's job - Respondent also stated that he was
not impressed with the chef's cooking and had criticism of both applicant's dress standards though he had not mentioned it to
them - Commission found that parameters of employment were not set nor were percentage targets explained to applicants and
rejected respondent's view that the bar manager should have realised his job was in jeopardy when not appointed as hotel
manager, but found that respondent took the opportunity to re-employ a former chef when option presented itself -
Commission was not satisfied recognition should be given to emotional distress claimed by applicants and felt that as
reinstatement was impracticable, ordered compensation to terminated bar manager equivalent to 2 wks pay and to the cook for
90 hours work at $12.74 per hour - Issued accordingly - Ms PM Barcello -v- Denmark Holdings Pty Ltd - APPL 607,608 of
1999 - COLEMAN CC - 13/03/00 - Hospitality ............................................................................................................................ 1615

Application re contractual entitlements - Applicant sought wages and pro rata annual leave due on resignation of employment -
Respondent initially argued that Commission did not have jurisdiction to deal with this claim as applicant's employment was
governed by Farm Employees Award 1985 and a claim to enforce the award for underpaid wages and annual leave must be
made before an Industrial Magistrate - Commission found that it had jurisdiction to deal with applicant's claim because the
wage rate agreed between the parties were above award rates and money owed was a non-award benefit - Respondent then
argued that applicant's date of resignation was 11 April 1999 but applicant argued that she worked until 28 May 1999 -
Respondent further argued that applicant resigned from employment because working full time with long hours was difficult as
she cared for 3 children - Commission found that evidence from statutory declaration supported the claim that applicant
worked until 28 May 1999 and was therefore entitled to wages of $800 and pro rata annual leave of $424 - Granted - Mrs C
Boxall -v- Rodney Harry Wisbey (Orlanda Park) - APPL 956 of 1999 - BEECH C - 28/02/00 - Dairy......................................... 1618

Application re contractual entitlements - Applicant argued that benefit due under contract of employment was denied and sought
payment for anticipated increase in salary following each appraisal after 3rd and 12th months - Respondent argued that
applicant was offered only $40000 per annum (Exhibit L1 re document titled Terms and Conditions of employment prescribed
this) - Commission found that applicant provided no evidence to support claims made in application and would be dismissed,
and ordered costs against applicant for unnecessary expense to defend action - Dismissed - Mr DA Chevin -v- Wiltrading
(WA) Pty Ltd - APPL 1543 of 1997 - PARKS C - 22/01/98 - Unknown Industry......................................................................... 1621

Application re contractual entitlements - Applicant argued that he was denied commission benefits due to him as a result of a
exclusive sales agreement - Respondent argued that he did not offer the applicant an exclusive right to sell the properties and
that the respondent's company was not the only seller of the properties - Commission examined the evidence and determined
that the applicant failed to establish his claims - Dismissed - Mr LK Fahy -v- LMS Property Group Pty Ltd - APPL 375 of
1999 - WOOD,C - 31/03/00 - Real Estate Agency ........................................................................................................................ 1630

Application to amend Argyle Diamonds Productions Award 1996 - Applicant argued that amendments were essentially to improve the
scope for increased efficiency through flexible work practices which would add job security through new redundancy
provisions and increased levels of remuneration - Commission found application essentially registered a variation to the award
rather than creating a new agreement - Commission acceding to the application found the changes were consistent with
sensible award modernisation and were consistent with the concept of enterprise bargaining - Order made reflecting the
amendments sought - Granted - Argyle Diamond Mines Pty Limited -v- COMM, ELECTRIC, ELECT, ENERGY & Others -
APPL 1439 of 1999 - FIELDING C/GREGOR C/SCOTT C. - 17/04/00 – Mining....................................................................... 1934

1Appeal against decision of Full Bench (79 WAIG 1867, 2985 & 3183) re allegedly denied contractual entitlements - Industrial
Appeal Court found that Full Bench was in error in concluding that the rate of salary to be paid was a different rate to that in
the contract when the contract clearly and unambiguously expressed the rate of salary to be paid to Appellant - IAC was not
persuaded otherwise that Full Bench has made any other error, has upheld the Appeal to this extent and remitted the matter
back to the Single Commissioner for further hearing and determination regarding under-paid salary - Upheld - Ms AP Ahern -
v- Aust Fed of TPI Ex-Serv Men - IAC 8 of 1999 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 31/03/00 .......... 1729

Application re unfair dismissal and contractual entitlements - Applicant argued he was dismissed without notice when he refused to
work with faulty equipment and that he was denied a contractual entitlement - Respondent argued that Applicant resigned and
equipment was in good working order although did not dispute applicant's claim for an entitlement - Commission found the
Applicant was unable to discharge the onus of proof that he was harshly oppressively or unfairly dismissed, however granted
the contractual entitlement claim – Ordered Accordingly - Mr C Boulazemis -v- Stand Roston - APPL 810,1521 of 1999 -
SMITH, C - 20/04/00 - Shearing Contractor.................................................................................................................................. 2705

Application re unfair dismissal and contractual entitlements- Applicant argued that dismissal was harsh, oppressive and unfair and
sought compensation for loss of income, contractual benefits including commission on sales and distress caused by dismissal -
Respondent argued that applicant resigned and was not dismissed therefore was not unfairly dismissed - Respondent further
argued that mileage allowance set out in applicant's contract was higher than award rate as verified by DOPLAR - Commission
found on evidence that respondent wanted to terminate applicant and that applicant had discharged the onus of establishing that
she was unfairly dismissed - Commission further found that as reinstatement was not practicable, compensation should be
awarded for loss of wages, commission on proceeds of all sales and mileage as per contract of employment - Ordered and
Declared Accordingly - Ms LM Fischer -v- Sassey Pty Ltd ACN 008 996 156 - APPL 1414 of 1999 - SMITH, C - 05/04/00 –
Wholesaling................................................................................................................................................................................... 2713

Application re denied contractual entitlements - Applicant sought entitlements relating to wages, superannuation and expenses
incurred during the course of his employment both in Australia and China - Applicant further argued, though he was assured
by the Respondent that he would be reimbursed all expenses incurred, he did not receive these even after numerous telephone
discussions - Respondent's representative initially denied Applicant's claim but later during the course of evidence conceded -
Commission found the commencement date of Applicant's employment was different from that of the amended claim, that the
claim in respect of superannuation contributions appeared to be based on the statutory contribution required under the
Superannuation Guarantee (Administration) Act 1992, therefore it was not recoverable as a contractual benefit and ordered
Respondent to forthwith pay Applicant the sum of $19,897.00 less tax – Granted - Mr JW Greenhalgh -v- Buon Amici WA Pty
Ltd - APPL 1903 of 1999 - KENNER C - 30/05/00 – Restaurant .................................................................................................. 2719

Application re contractual entitlements - Applicant sought to recover monies for outstanding annual leave loading and underpayment
of salary - Respondent argued that contract had been altered removing benefit of leave loading and alleged Applicant had been
overpaid - Commission found Applicant had made out, at least on balance, his claim and was entitled to recover contractual
entitlements denied to him under his contract of employment - Granted. - Mr DI Holden -v- Teravin Group Pty Ltd ACN 009
445 121 - APPL 436 of 2000 - FIELDING C - 09/05/00 ............................................................................................................... 2722
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WORKER PARTICIPATION
2Appeal against decision of Commission (79 WAIG 3459) re wearing of badges by union members during hours of employment -

Appellant appealed on a number of grounds including that the Commission erred in finding the respondents policy prohibiting
the wear of union badges is not unreasonable - Appellant argued employees wore a number of badges apart from their
identification badges and there was no evidence that the wearing of union badges had been complained about by the public or
that they were detrimental to the operations - Respondent argued it had a blanket ban on all unauthorised badges and further
argued that, if an exception were to be made in the case of membership badges issued by the appellant, exceptions would have
to be made for others - Full Bench found the Commission had erred in grounds 3 and 4 of the appeal and that the order made at
first instance in application No. CR 159 of 1999 be suspended and be remitted back to the commission to be heard and
determined according to law - Appeal Upheld - LIQUOR, HOSPITALITY & MISC -v- Burswood Resort (Management) Ltd -
FBA 30 of 1999 - Full Bench - SHARKEY P/BEECH C/SMITH, C - 15/03/00 ........................................................................... 1359

WORKERS COMPENSATION
Conference referred re return to work - Applicant's Union argued Applicant made every effort to return to work by presenting the

Respondent with professionally created rehabilitation programmes but the Respondent rejected them unreasonably -
Applicant's Union argued that any doubt the Respondent might have had as to Applicant's capacity to return to work was put to
rest by the report of the occupational physician and that, although the medical assessment of Applicant's doctor made at much
the same time was more cautious, it was not inconsistent with that of the occupational physician but simply suggested that she
be gradually reintroduced into the work place - Applicant's Union sought payment for the remuneration Applicant should have
earnt had she been allowed to work on a part time basis and thereafter on a full time basis until she returned to work this year -
Respondent argued that Applicant was employed in a full time capacity and that at no time did she present for work on a full
time basis until after her Workers' Compensation claim had been dismissed in March last - Respondent further argued
Applicant presented medical certificate which suggested that she was not fully fit for work, or limitations were imposed either
on the duties she could perform, the location at which she could work or the times during which she could work - Public
Service Arbitrator reviewed authorities and found that Respondent should not be held responsible to pay Applicant for full
time work when she was not present at work or indeed wanted to work full time - PSA found it unfair to expect Respondent to
recompense Applicant for the loss of income which arose because of her inability to work in accordance with her contract
when that inability had not been shown to be due to work related causes - Dismissed - Civil Service Association of Western
Australia Incorporated -v- The Director, Metropolitan Health Service Board - Perth Dental Hospital & Community Dental
Services - PSACR 48 of 1999 - FIELDING C - 12/05/00 – Dental ............................................................................................... 2752

WORKPLACE AGREEMENTS
Conference re unfair dismissal - Applicant union argued that the dismissal of its member was harsh, oppressive and unfair -

Respondent raised the preliminary issue that as the Applicant was a party to a registered workplace agreement with the
Respondent, according to sections 7A, 7B, 7C and 7D of the Workplace Agreement Act the application was not an industrial
matter and should be struck out for want of jurisdiction - Commission found that the contract of employment between the
parties at the time of the lodgement of the application did not become subject to some other arrangement between them
provided for in the expired workplace agreement - Commission found that the matter referred was an industrial matter, the
Commission had jurisdiction to enquire and deal with it and adjourned application sine die to be re-listed at the request of
either party - Declared and Ordered Accordingly - Australian Liquor, Hospitality and Miscellaneous Workers Union, Western
Australian Branch -v- Bowra and O'Dea - C 111 of 2000 - BEECH C - 02/06/00 ......................................................................... 2747

By Authority: JOHN A. STRIJK, Government Printer.
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APPENDIX I

COMPLAINTS
The Industrial Magistrate, during the six months ended June 30 2000, dealt with the under mentioned complaints for breaches of Awards or Industrial
Agreements or breach of the Industrial Relations Act 1979, Minimum Conditions of Employment Act 1993, the Workplace Agreements Act 1993, or
the Regulations made thereunder.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or importance
are more fully reported.

No. of complaint Complainant Defendant Nature of Breach Decision Fine Cost Wages

224/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

LADY BRAND LODGE FOR
FRAIL AGED (INC)

The Aged and Disabled
Persons Hostels
(ALHMWU) Interim
Award 1996

23/03/00 Discontinued

225/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

LADY BRAND LODGE FOR
FRAIL AGED (INC)

The Aged and Disabled
Persons Hostels
(ALHMWU) Interim
Award 1996

23/03/00 Discontinued

274/1998 WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS & PLASTERERS
UNION OF WORKERS

KORIMA PTY LTD T/A
TRENDWEST PAINTING

Award No. 14 of 1978 02/02/00 $3500.00

62/1999 DAVID JOHN HIGNETT JOBURNE PTY LTD Minimum Conditions of
Employment Act 1993

01/03/00 Dismissed

64/1999 JEFFREY PAUL GABY BYRNECUT MINING PTY LTD Workplace Agreements
Act 1993

28/01/00 Withdrawn

81/1999 JOAN LESLIE MELVIN MACKEREL ISLANDS PTY LTD Workplace Agreement
No. 99/2672.003

10/01/00 Discontinued

82/1999 DANIEL WILLIAM MELVIN MACKEREL ISLANDS PTY LTD Workplace Agreement
No. 99/2672.004

10/01/00 Discontinued

84/99 DEIDRE SHIRLEY PROWSE MONTERRY WA PTY LTD Award No. R48 of 1078
and Minimum Conditions
of Employment Act 1993

22/06/00 Dismissed

85/99 DEIDRE SHIRLEY PROWSE MONTERRY WA PTY LTD Award No. R48 of 1078
and Minimum Conditions
of Employment Act 1993

22/06/00 Dismissed

86/99 DEIDRE SHIRLEY PROWSE MONTERRY WA PTY LTD Award No. R48 of 1078
and Minimum Conditions
of Employment Act 1993

22/06/00 Dismissed

87/99 DEIDRE SHIRLEY PROWSE MONTERRY WA PTY LTD Award No. R48 of 1078
and Minimum Conditions
of Employment Act 1993

22/06/00 Dismissed

103/99 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BURSWOOD RESORT
(MANAGEMENT) LTD

Industrial Relations Act
1979

23/02/00 Withdrawn

117/1999 GUY LISTER REDBROOK HOLDINGS PTY
LTD T/A LYONS & PIERCE

Award No. 1447/1979 30/05/00 Discontinued

147/1999 WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS & PLASTERERS
UNION OF WORKERS

GARY MERVYN DUNK T/A
BINDOON TILING

Agreement No. 215 of
1995

08/03/00 Discontinued

161/1999 WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS & PLASTERERS
UNION OF WORKERS

HANSSEN PTY LTD Award 14 of 1978 02/03/00 $500.00 $114.20

162/1999

(1-37)

TRANSPORT WORKERS
UNION OF AUSTRALIA,
INDUSTRIAL UNION OF
WORKERS, WESTERN
AUSTRALIAN BRANCH

KEUNE TRANSPORT PTY LTD Award 10/1961 20/04/00 Memorandum of
consent to
judgment

Matter
concluded

163/1999

(1-209)

TRANSPORT WORKERS
UNION OF AUSTRALIA,
INDUSTRIAL UNION OF
WORKERS, WESTERN
AUSTRALIAN BRANCH

KEUNE TRANSPORT PTY LTD Award 10/1961 20/04/00 Memorandum of
consent to
judgment

Matter
concluded

177/99

(1-125)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

178/99

(1-63)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued
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179/99

(1-134)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

180/99

(1-245)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

181/99

(1-212)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

182/99

(1-212)

AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

186/1999 JODIE MEZGER BUSSELTON WA PTY LTD Workplace Agreements
Act 1993

24/01/00 Discontinued

187/99 CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS &
WOODWORKERS’ UNION OF
AUSTRALIA (WA)

CLOUGH ENGINEERING
LIMITED

National Building and
Construction Award 1990

10/02/00 Withdrawn

190/1999 PAUL LEONARD ASPLIN T & D ENTERPRISES PTY LTD
TRADING AS HI-LINE
CLEANING SERVICE

Minimum Conditions of
Employment Act 1993

12/01/00 Withdrawn $3,120.00
Compl to Def

191/1999 CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS &
WOODWORKERS’ UNION OF
AUSTRALIA (WA)

NEWRO ELECTRICAL SERVICES
PTY LTD

Award R22/1978 14/04/00 Discontinued

193/1999 ANGELITA BONGCARAS
BUTLER

CANON FOOD SERVICE PTY
LTD

Workplace Agreements
Act 1993

13/04/00 $44.20 $1,620.00

196/1999 TRACEY ASCENSO PLAINSCAPE PTY LTD T/A
PHOENIX PARK ESTATE
AGENCY

Order No. 13 of 1997 12/01/00 $744.20 $3,230.00

198/1999 PAUL LEONARD ASPLIN T & D ENTERPRISES PTY LTD
TRADING AS HI-LINE
CLEANING SERVICE

Minimum Conditions of
Employment Act 1993

12/01/00 Withdrawn

199/1999 PAUL LEONARD ASPLIN T & D ENTERPRISES PTY LTD
TRADING AS HI-LINE
CLEANING SERVICE

Minimum Conditions of
Employment Act 1993

12/01/00 Withdrawn

200/1999 ABIGAIL BERYL SMITH SEACOURT INVESTMENTS PTY
LTD

Workplace Agreement
No. 99/11753.004

02/02/00 Discontinued

203/1999 TRACEY SMITH AMPOL/CALTEX (KARRATHA) Workplace Agreements
Act 1993

22/03/00 Discontinued

209/1999

(1-66)

TRANSPORT WORKERS
UNION OF AUSTRALIA,
INDUSTRIAL UNION OF
WORKERS, WESTERN
AUSTRALIAN BRANCH

DLO NOMINEES PTY TLD Award No.10 of 1961

211/1999 BRIAN GORDON MOORE UNITING CHURCH IN
AUSTRALIA PROPERTY TRUST
(WA)

Workplace Agreement
No. 98/4841.004

21/01/00 Dismissed

214/1999 NATHAPHAT WONG – NGIW PANJAI SKIBA Award No. R 48 of 1978 14/02/00 File closed

218/1999 STEPHEN CARMODY KINGSLINE PTY LTD T/A
ROCKET COURIERS

Order No. 2194 of 1998 05/01/00 $54.20 $13,365.30

231/1999 TRANSPORT WORKERS
UNION OF AUSTRALIA,
INDUSTRIAL UNION OF
WORKERS, WESTERN
AUSTRALIAN BRANCH

PATH TRANSIT PTY LTD Award No. C 34478 of
1996

03/02/00 Discontinued

238/1999 WILLIAM ROBINSON THE GOLDFIELDS BUSINESS
ENTERPRISE CENTRE INC

Workplace Agreements
Act 1993

07/06/00

242/1999 RACHEL WELLS SOLID CONCEPTS PTY LTD ACN
009 301 553

Workplace Agreements
Act 1993

05/04/00 Withdrawn

249/1999 JONATHON MICHAEL
LANGAN

SOLID CONCEPTS PTY LTD ACN
009 301 553

Workplace Agreements
Act 1993

05/04/00 Withdrawn

253/1999 ADAM METCALF DAVRO INTERIORS PTY LTD Commercial Travellers &
Sales Representative’s
Award No. R 43 of 1978

15/02/00 Discontinued
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254/1999

(1-74)

WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS & PLASTERERS
UNION OF WORKERS

FERO INDUSTRIES PTY LTD
TRADING AS FEROBLAST

Award No. 33/1984 09/05/00 Discontinued

258/1999 FEDERATED LIQUOR &
ALLIED INDUSTRIES
EMPLOYEES UNION OF
AUSTRALIA, WESTERN
AUSTRALIAN BRANCH

BURSWOOD RESORT
MANAGEMENT LTD

Agreement No. Ag
164/1997

12/01/00 Withdrawn

259/1999 FEDERATED LIQUOR &
ALLIED INDUSTRIES
EMPLOYEES UNION OF
AUSTRALIA, WESTERN
AUSTRALIAN BRANCH

BURSWOOD RESORT
MANAGEMENT LTD

Agreement No. Ag
164/1997

12/01/00 Withdrawn

260/99 ALEXANDER THEODOR
COKIC

CANOGA INVESTMENTS PTY
LTD ACN  009 383 297  T/A
MARINE AND MOBILE
WINDOWS

Workplace Agreement
Act 1993

21/01/00 Discontinued

262/1999 PETER A SEWELL ROSS HARDWARE AND
HANDYMAN SERVICE

Workplace Agreement
99/11243.004

27/01/00 Discontinued

264/1999 FREDERICK JOHN ROGERS LEIGHTON CONTRACTORS PTY
LTD

Order No. 549/1999 07/04/00 Discontinued

265/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $30.45

266/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $424.58

267/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $688.97

268/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $1514.96

269/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $1581.26

270/1999 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

TANGO SECURITY SERVICES
PTY LTD

Award No. A 25 of 1981 03/02/00 $44.20 $289.08

275/1999 MALCOLM ERNEST GUY INTEREST RECOUNT (W.A) PTY
LTD

Order No. 240 of 1999 05/01/00 $64.20 $55,855.00

276/1999 GEOFFREY KENDALL
DOWNIE

CITY OF JOONDALUP Local Government
Officers (Western
Australia) Award of 1988

31/05/00 Discontinued

279/1999 MARK ANDREW NELLI CITY OF JOONDALUP Local Government
Officers (Western
Australia) Award of 1988

31/05/00 Discontinued

280/1999 SUE DE SILVA RODNEY ITALIANO AND JAMES
CLINTON CARLYLE T/A NU-
VIZION AUSTRALIA

Order No. 1074 of 1999 09/03/00 $200.00 $50.40 $462.11

281/1999 WILLIAM ALAN WILLIAMS WISCOMBE PTY LTD T/AS
EZYPLUS JOONDANNA

Workplace Agreement
No. 96/20/001

11/04/00 Discontinued

282/1999 TAKI PANAYIOTIS
NICOLAIDIS

WSP IMPORT & EXPORT PTY
LTD T/A WORKFORCE SAFTEY
PRODUCTS

Workplace Agreement
99/6197

12/01/00

07/06/00

Struck from List

 Withdrawn by
leave

1/2000 AUSTRALIAN NURSING
FEDERATION

SOUTH PERTH COMMUNITY
HOSPITAL INC

South Perth Community
Registered Nurses
Agreement 1997
(Agreement S 1347)

18/01/00 Discontinued

3/2000 KENNETH MICHAEL BROWN INDUSTRIAL PROTECTIVE
SERVICES PTY LTD

Workplace Agreement
No. 99/17862.001

23/02/00 Discontinued
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9/2000 TANYA LOUISE OVANS MALIBU BAY HOLDINGS P/L
T/A GOLDEN HEALTH STUDIO

Order No. 552/1999 16/03/00 $500.00 $81.70 $11,104.88

13/2000 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BARRACUDA ENTERPRISES P/L
& ANDREW PAUL HERMANN
T/A SILVER SECURITY
SERVICES

Award A25/1981 13/03/00 Memorandum of
consent to
judgment
executed

14/2000 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BARRACUDA ENTERPRISES P/L
& ANDREW PAUL HERMANN
T/A SILVER SECURITY
SERVICES

Award A25/1981 13/03/00 Memorandum of
consent to
judgment
executed

15/2000 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BARRACUDA ENTERPRISES P/L
& ANDREW PAUL HERMANN
T/A SILVER SECURITY
SERVICES

Award A25/1981 13/03/00 Memorandum of
consent to
judgment
executed

16/2000 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BARRACUDA ENTERPRISES P/L
& ANDREW PAUL HERMANN
T/A SILVER SECURITY
SERVICES

Award A25/1981 13/03/00 Memorandum of
consent to
judgment
executed

17/2000 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BARRACUDA ENTERPRISES P/L
& ANDREW PAUL HERMANN
T/A SILVER SECURITY
SERVICES

Award A25/1981 13/03/00 Memorandum of
consent to
judgment
executed

19/2000 EVRARD EDWARD BREMNER MAX WINKLESS VOLVO PTY
LTD

Workplace Agreement
No 99/7889.001

22/02/00 Discontinued

20/2000 NATASHA LEE FORBES SUBWAY MAYLANDS Workplace Agreement
00/255.001

10/04/00 Discontinued

22/2000 WARREN ADAMS MALAYSIA AUSTRALIA
BUSINESS & TRADE
DEVELOPMENT PTY LTD

Order No. 1234 of 1999 02/02/00 $69.20 $2000.00

24/2000 HILARY CHRISTINA GRANT DR MICHAEL HAWKINS Workplace Agreement
99/105.001

23/02/00 Withdrawn

25/2000 GEK LIAN TAN GABRIELS’ CAFÉ Order No. 1842 of 1998 09/03/00 $250.00 $46.20 $660.00

26/2000 JAMIE MICHAEL HOWARD OSWALD MIRANDA Workplace Agreement
No. 99/10445.001

26/04/00 Struck from list

30/2000 NATALIE ANNE SATTLER KITCHER PROPERTY
INVESTMENTS PTY LTD
TRADING AS ADMIRALITY
FINANCE & INVESTMENT

Workplace Agreement
Act 1993

09/02/00 Struck from list

34/2000

(1-78)

MARK STAMP GOHRT NOMINEES PTY LTD
TRADING AS FLOORS BY
DESIGN

Award A6/1984 12/04/00 Dismissed

35/2000 ANNE CHRISTINE GEE GRAHAM FORWARD PTY LTD Award 14/1972 02/03/00 Discontinued

36/2000 PAUL ANTHONY JONES REIDS PROTECTIVE SERVICES
(WA) PTY LTD

Security Officers
(Western Australia)
Interim Award 1996

03/05/00 Discontinued

40/2000 HARLEY CHRISTIN
BARTLETT

BRIAN TOLRA Workplace Agreement
No. 99-11907.003

28/03/00 Discontinued

41/2000 KYLIE ANN LEWIS STAMCO PTY LTD ACN 008 807
421 TRADING AS STAMMERS
SUPERMARKET

Workplace Agreement
No. 97-9066.008

27/03/00 Discontinued

42/2000 JOSEPH LESTER STAMCO PTY LTD ACN 008 807
421 TRADING AS STAMMERS
SUPERMARKET

Workplace Agreement
No. 99-11977.088

27/03/00 Discontinued

43/2000 SPIRO NAUMOVSKI STAMCO PTY LTD T/A
STAMMERS SUPERMARKET

Workplace Agreement
99/11977.088

23/02/00 Struck from list

54/2000 BERYL JOYCE MEIER PINNACLE SERVICES PTY LTD
CAN 051 493 942

Workplace Agreement
No. 99/18368.002

10/04/00 Discontinued

55/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

56/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued
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57/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

58/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

59/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

60/2000 AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS – WESTERN
AUSTRALIAN BRANCH

AMCOR LIMITED Award 13/1965 13/06/00 Discontinued

63/2000 GARRY SCOTT CUMMING TITAN LAKE CORPORATION
PTY LTD CAN 080 260 213 T/A
PRO-TEAM CLEAN

Order No. 1101/1999 12/04/00 Struck from the
list

66/2000 BRADLEY JOHN BOFFEY MELONGLOW PTY LTD CAN 009
263 576 T/A FARMER JACKS
SUPERMARKETS LEEMING

Workplace Agreement
No. 99/17288.001

23/05/00 Discontinued

70/2000 KEVIN GEOFFREY EWING AIRSIDE MAINTENANCE
SERVICES PTY LTD

Order No. 1470/1999 05/04/00 $200.00 $44.20 $30,311.79

71/2000 ROSMRY SEALANES (1985) PTY LTD Workplace Agreement
No. 00/2527.002

02/06/00 Discontinued

73/2000 DALE ANDREW CLAYTON JOONDEL T/AS HARVEY
NORMAN ELECTRONICS
JOONDALUP

Workplace Agreement
No. 97/9761.001

18/04/00 Discontinued

74/2000 MENG KUAN CHONG GSK CORPORATION PTY LTD Workplace Agreement
99/11731.006

01/05/00 Discontinued

77/2000 KERRY LEE GLOVER CARTER HOLT HARVEY TISSUE
AUSTRALIA LTD ACN 004 217
654

Minimum Conditions of
Employment Act 1993

26/04/00 Discontinued

82/2000 JODI ANN HOFFMAN WESTERN AUSTRALIAN
ABORIGINAL MEDIA
ASSOCIATION (ABORIGINAL
CORPORATION)

Order No. 180/1999 11/05/00 $16 427.80

81/2000 DAVID CHARLES RATH AVTEC SECURITY SERVICES
PTY LTD

Order No. 1215 of 1999 28/06/00 $300.00 $186.15 $5963.00

84/2000 RUSTON ANTHONY KELLAR TESARI PTY LTD T/A NEEDHAM
AIRCONDITIONING

Award No. 43 of 1978 08/06/00 Discontinued

85/2000 SHANE WAGNER AIRLITE CLEANING PTY LTD Workplace Agreement
Act 1993

16/06/00 Discontinued

86/2000 AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN
AUSTRALIAN BRANCH

RAYMARG INVESTMENTS PTY
LTD (ACN008 917 977)

Order No. C304/1999 11/05/00 $300.00 $56.20 $442.75

88/2000 MARTIN RICHARDSON EASTCOURT HOLDINGS PTY
LTD T/AS WESTFORCE
SECURITY

Minimum Conditions of
Employment Act 1993

12/04/00

22/05/00

Struck out

Discontinued

99/2000 JOHN SIDNEY BARCELLO DENMARK HOLDINGS PTY LTD Order No. 607 of 1999 14/06/00 $300.00 $199.20 $1300.00

100/2000 PAULINE MARY BARCELLO DENMARK HOLDINGS PTY LTD Order No. 608 of 1999 14/06/00 $300.00 $137.20 $1146.66

103/2000 BORIS MOCNAJ MONDELPHOUS ENG. PTY LTD Workplace Agreement
No. 99/22094.005

13/06/00 Discontinued

107/2000 CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS &
WOODWORKERS’ UNION OF
AUSTRALIA WESTERN
AUSTRALIAN BRANCH

ILUKA RESOURCES LTD AND
ILUKA MIDWEST LTD

Order Nos. 270 and 300
of 1999

20/06/00 Discontinued

110/2000 KATIE ANNE DEY MARSANTOBA PTY LTD ACN
090 811 644 T/A TINT-A-CAR
MYAREE

Workplace Agreement
No. 00/3036.004

13/06/00 Discontinued

113/2000 NATALIE MARIE GLEADELL JETSET TRAVEL BUNBURY Minimum Conditions of
Employment Act 1993

31/05/00 Discontinued

142/2000 AUSTRALIAN LIQUOR,
HOSPITALITY AND
MISCELLANEOUS WORKERS
UNION, WESTERN
AUSTRALIAN BRANCH

GORDON LESLIE STACEY Enforcement of Order 28/06/00 Withdrawn by
Leave
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APPENDIX II

MINIMUM WAGE—AUSTRALIA

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN CONCILIATION AND
ARBITRATION COMMISSION AND THE AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION

Date of Operation (a) Amount ($) Date of Operation Amount ($)

Adult males— Adult females—
1966— 11 July...................................... 36.55 1974— 23 May ..................................... 57.90
1967— 1 July........................................ 37.55 30 September (b)...................... 61.30
1968— 25 October ............................... 38.90 1975— 1 January .................................. 68.50
1969— 19 December ............................ 42.40 15 May ..................................... 72.10
1971— 1 January.................................. 46.40 30 June (c)................................ 80.10
1972— 19 May..................................... 51.50 18 September ........................... 82.90
1973— 29 May..................................... 60.10 1976— 15 February .............................. 88.20
1974— 23 May..................................... 68.10 1 April ...................................... 93.20
1975— 1 January.................................. 76.10 15 May ..................................... 96.00

15 May..................................... 80.10 15 August ................................. 98.50
1976— 15 February.............................. 88.20 1977— 31 March .................................. 106.40

1 April ..................................... 93.20 24 May ..................................... 108.40
15 May..................................... 96.00 22 August ................................. 110.60
15 August ................................ 98.50 12 December ............................ 112.30
22 November ........................... 100.70 1978— 28 February .............................. 114.00

1977— 31 March.................................. 106.40 7 June ....................................... 115.50
24 May..................................... 108.40 12 December ............................ 120.00
22 August ................................ 110.60 1979— 27 June ..................................... 123.90
12 December............................ 112.30 1980— 4 January .................................. 129.50

1978— 28 February 114.00 14 July...................................... 134.90
7 June....................................... 115.50 1981— 9 January .................................. 139.90
12 December............................ 120.10 7 May ....................................... 144.90

1979— 27 June..................................... 123.90 1983— 6 October.................................. 151.10
1980— 4 January.................................. 129.50 1984— 6 April ...................................... 157.30

14 July ..................................... 134.90 1985— 6 April ...................................... 161.38
1981— 9 January.................................. 139.90 1985— 4 November .............................. 167.50

7 May....................................... 144.90 *1986—23 July ....................................... 171.37
1983— 6 October ................................. 151.10 1997— 22 April (d) ............................. 359.40
1984— 6 April...................................... 157.30 1998— 29 April (d) ............................. 373.40
1985— 6 April...................................... 161.38 1999— 29 April (d) ............................. 385.40
1985— 4 November.............................. 167.50 2000— 1 May (d) ................................. 400.40
*1986—23 July..................................... 171.37
1997— 22 April (d) ............................. 359.40
1998— 29 April (d) ............................. 373.40
1999— 29 April (d) ............................. 385.40
2000— 1 May (d) ................................. 400.40

(a) Rates operative from beginning of first pay-period commencing on or after the date shown.
(b) Rate operative from the beginning of the pay-period in which 30 September occurs.
(c) Rate operative from the beginning of the pay-period in which 30 June occurs.
*(Editor’s Note: The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage. The Full Bench of the
Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments.)
(d) Amendment to operate from date of variation to award.
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APPENDIX III

MINIMUM WAGE—WESTERN AUSTRALIA

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION.(c)

Published in
Date of Operation Locality Males Females Industrial

Gazette

$ $ Vol. Page

26th October, 1970 ..................... Whole of State..... 49.00    - 50   825
26th October, 1971 ..................... do.................. 51.50    - 51 1029
26th June, 1972........................... do.................. 53.50    - 52   445
8th June, 1973............................. do.................. 57.00    - 53   595
17th September, 1973 ................. do.................. 61.50    - 53 1081
31st May, 1974 ........................... do.................. 69.00 57.90 54   411
1st May, 1975 ............................. do.................. 82.50 72.10 55   535
30th June, 1975........................... do.................. 82.50 80.10 55   535
15th May, 1976........................... do.................. 94.20 91.50 56   788
15th August, 1976 (a) ................. do.................. 97.40 94.60 56 1131
15th November, 1976 (a) ............ do.................. 99.80 97.00 56 1789

57       7
15th February, 1977 (a) .............. do.................. 106.40 103.60 57       7
15th May, 1977 (a) ..................... do.................. 108.80 106.00 57       7
15th August, 1977 (a) ................. do.................. 111.40 108.60 57       7
29th December, 1977.................. do.................. 114.10 111.20 58   111
28th February, 1978.................... do.................. 116.90 114.00 58   471
7th June, 1978............................. do.................. 118.30 115.50 58   927
12th December, 1978.................. do.................. 123.00 120.10 59       7
27th June, 1979........................... do.................. 126.90 123.90 59 1009
4th January, 1980........................ do.................. 132.60 129.50 60   281
14th July, 1980 ........................... do.................. 138.20 134.90 60 1327
9th January, 1981........................ do.................. 143.30 139.90 61   153
7th May, 1981............................. do.................. 148.50 144.90 61   847
16th November, 1981.................. do.................. 151.20 151.20(b) 61 1894
7th February, 1983...................... do.................. 169.80 169.80 63   379
6th October, 1983 ....................... do.................. 182.40 182.40 63 2207
6th April, 1984............................ do.................. 189.90 189.90 64   847
6th April, 1985............................ do.................. 194.80 194.80 65   657
4th November, 1985.................... do.................. 202.20 202.20 66     4;

  136
1st July, 1986.............................. do.................. 206.90 206.90 66 1139
10th March, 1987........................ do.................. 216.90 216.90 67    435
5th February, 1988...................... do.................. 222.90 222.90 68    949
9th September, 1988 ................... do.................. 229.60 229.60 68 2412
1st October, 1989........................ do.................. 248.80 248.80 69 2913
24th September, 1991 ................. do.................. 268.80 268.80 71 2748
30th November, 1992.................. do.................. 275.50 275.50 73       4
14th November, 1997.................. do.................. 359.40 359.40 77 3177
12th June, 1998 (d) ..................... do.................. 373.40 373.40 78 2579
1st August 1999 .......................... do.................. 385.40 385.40 79 1847

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER THE MINIMUM
CONDITIONS OF EMPLOYMENT ACT 1993(c)

G.G. REFERENCE
DATE PAGE

3rd December, 1993.................... do.................. 275.50 275.50 3/12/93 6464
29th August, 1994....................... do.................. 301.10 301.10 29/8/94 4465
29th September, 1995 ................. do.................. 317.10 317.10 29/9/95 4697
29th October, 1996 ..................... do.................. 332.00 332.00 29/10/96 5753
10th November, 1997.................. do.................. 335.00 335.00 10/11/97 6203
7th December, 1998.................... do.................. 346.70 346.70 7/12/98 6545
1st March, 2000 .......................... do.................. 368.00 368.00 1/3/00 1007

(a) Declaration by Commission - No General Order issued. Amendments to be made on application by parties.
(b) From 16th November, 1981 the Commission in Court Session announced that one minimum wage for adult employees regardless of

sex should apply.
(c) As of 1 December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour

Relations under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian
Government Gazette and applies to all employees in the State.

(d) Statement of Principles—Amendment to be made on application of Parties
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† Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 and the Labour Relations Legislation Amendment Act 1997.

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General Orders until November 1975. (Act amended
by No. 81 of 1975).

APPENDIX IV

GENERAL ORDERS OF THE COMMISSION†

1975-79 Industrial Arbitration Act 1912-1973 Section 94A
1979 Industrial Relations Act 1979 Part II Division 3
Editiors Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules.

Date Description/ Increase Date of Order Reference
Delivered Commentary Operation Number Vol. Page

1/7/75 * Applications by various 3.6% 15/5/75 55 803
unions to amend awards
to provide for Wage
Indexation or for related
matters.
Total wage rates to be
increased in accordance
with the CPI for the
June, September &
December quarters 1975.

3.5% 15/8/75
6.4% 15/2/76

14/5/76 General Order - S.94A - 3% 15/5/76 62/76 56 679
Wage Indexation Interim
Order

29/4/76 Judgment - 56 787

20/8/76 Wage Indexation - - 56 1131
Principles & Operation of

30/8/76 General Order - S.94A - -

Wage Indexation
Final Order $2.50 up to 15/8/76 62/76 56 1255

$166.00
1.5% above
$166.00

Agreements - Industrial - - 56 1259
Amendments or variation of -
Awards - Amendment of - 56 1264

7/12/76 Wage Indexation - - 56 1789
Principles & Operation of

General Order - 2.2% 15/11/76 488/76 57 7
ordinary
rates

7/12/76 General Order 2.2% 6/12/76 488/76 57 7
extended for
all purposes

Total wage rates increased
by the amount of increase
of the state minimum wage
for adult males in a/c
with the CPI.

$6.60 15/2/77
$2.40 15/5/77
$2.60 15/8/77

29/12/77 General Order - S.94A $2.10 or 1.5%
Wage Indexation Order whichever is

the greater
(Junior 1.5% 29/12/77 821/77 58 111
only)

27/1/78 General Order - S.94A
Long Service Leave Order 1/1/78 8/78 58 116
(Long Service Leave
Conditions
set out in schedule at
58 WAIG 1)

16/3/78 General Order - S.94A 1.5% up to max 28/2/78 37/78 58 471
Wage Indexation of $2.60

1.5% to max
20c p/h
1.5% shift

15/6/78 General Order - S.94A 1.3% flat 7/6/78 203/78 58 927
Wage Indexation
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22/12/78 General Order - S.94A 4% 12/12/78 486 & 59 7
Wage Indexation 585/78

6/6/79 General order - S.94A 3.2% 27/7/79 44 & 59 1009
Wage Indexation 131/79

10/1/80 General Order - S.94A 4.5% 4/1/80 381 & 60 281
Wage Indexation 434/1979

15/6/80 General Order - S.50 - 26/7/80 294/77 60 1141
District & Location 319-321/77
Allowances 529/79

21/7/80 General Order under 4.2% 14/7/80 419/80 60 1327
Section 51(2) of the 1A
Act, 1979 relating to wage
indexation 60 1626

15/1/81 General Order S.51 (2) 3.7% 9/1/81 19/81 61 153
Wage Indexation

4/5/81 General Order S.51 (2) 3.6% 7/6/81 286/81 61 847
Wage Indexation
Interim Order

3/7/81 Final Order 61 1039

18/8/81 General Order S.50 1/7/81 452/81 61 1661
Location Allowances

8/12/81 General Order S.50 (2) $6.30 16/11/81 612/81 61 1894
Wage Indexation (Junior
wages proportionate)

14/12/81 General Order S.50 (2) 28/9/81 715/81 62 131
“Government Employees and
Service and Supplementary 16/11/81
Payments Order”

30/4/82 General Order - 8/1/82 269/82 62 904
Variation of Order No.
715/81 “Govt Employees
Service & Supplementary
Payments Order”

4/8/82 General Order S.50 1/7/82 437/82 62 2359
Interim Order
Location Allowances

15/11/82 General Order S.50(2) 28/9/81 764/82 62 2924
“Govt Employees Service and
and Supplementary 16/11/81
Payments Order” amended
& consolidated

26/1/83 General Order - Part II 26/1/83 1/83 63 257
Division 3 - Restraint on (to
Remuneration  30/6/83)

(& there-
after until
varied or
rescinded)

4/2/83 General Order S.50(2) - 7/2/83 534/82 63 379
Minimum wage due to
salaries and wages freeze
Act 1982 No Application
to Public Sec. Employees

1/11/83 State Review of National 4.3% 6/10/83 461/83 63 2207
Wage Decision, 1983
Minimum Wage-Interim.
Ord. (Note: Ord. contains
cancellation of Ord. 1
of 83-Restraint on
Increases in
Remuneration)

28/12/83 Correction to Order 461/83 63 2496

2/3/84 Final Order 461/83 64 407

9/12/83 General Order S.50 5/12/83 291/83 64 5
Location Allowances
in Private Awards

13/4/84 General Order S.51 4.1% 6/4/84 104/84 64 847
State Review of National
Wage Decision, April 1984
Minimum Wage
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29/2/84 General Order S.50(2) 24/4/84 141/84 64 261
Closure of Business on
April 24, 1984

6/7/84 General Order Location 1/7/84 477/84 64 1235
Allowances in Private
Sector Awards

26/11/84 General Order Closure of 24/12/84 1008/84 64 2123
Business on 24th & 31st 31/12/84
December, 1984

10/4/85 General Order State 2.6% 6/4/85 104/85 65 657
Review of National Wage
Decision 1985
Minimum Wage

26/6/85 General Order S.50 1/7/85 397/85 65 1349
Location Allowances
in Private Sec. Awards

4/7/85 General Order S.50 4/7/85 69/85 65 1331
Junior Employees and
Apprentices Order Re:
Reduction of Rates of
Pay in Private
Industry Awards

27/11/85 Interim Order (Tin 3.8% 4/11/85 821/85 66 4
Mining Ind Adj Sine
Die) 461/83
State Review of
National Wage Dec.
1985 Minimum Wage

20/12/85 Order to Vary 4/11/85 821/85 66 135
By Adding Tin Mining
Award 14/71 to Schedule

16/12/85 General Order 1/1/86 763/82 66 319
Part II Division 3 -
State Government
Wages Employees -
Long Service Leave
Conditions -

23/7/86 State Review 2.3% 1/7/86 261/86 66 1139
of National Wage
Decision 1986 -
Minimum Wage

19/6/86 General Order S.50 1/7/86 409/86 66 1149
Location Allowances in
Private Sector Awards

18/3/87 State Review of National
Wage Decision - Claim
re Exclusion from Schedule 1/7/86 261/86 67 762

25/3/87 State Review of National
Wage Decision 1986 -
Minimum Wage Second Tier $10 plus 4% 10/3/87 1195/86 67 435

3/4/87 General Order Varying 15/4/87 549,555, 67 776
Awards Affected by State 557,559,
Review of National Wage 561,587
Decision - Standardisation T5 and
of Rents. PSA 40/86

17/6/87 General Order S.50, 1/7/87 603/87 67 1094
Location Allowances in
Private Sector Awards

24/3/88 State Review of National 6.00 5/2/88 1406/87 68 949
Wage Decision 1988 -
Minimum Wage

31/12/87 General Order S.50 - 1/12/88 1353/87 68 996
Location Allowances in
Private Sector Awards.

16/12/87 General Order S.50 - 16/12/87 1333/87 68 385
Cancellation of General
Order No. 69 of 1985.

16/6/88 General Order S.50 - 1/1/88 1258/87 & 68 1681
Location Allowance in C176/88
Government Awards
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24/6/88 General Order S.50 - 1/7/88 517/88 68 1686
Location Allowance in
Private Awards

8/9/88 General Order S.50 - 4/12/87 180/88 68 2411
Variation of Order
No. 764/82 “Government
Employees Service &
Supplementary Payments
Order”

9/9/88 State Review of National 3% and $10.00 14/9/88 730/88 68 2412
Wage Decision 1988 - (structural
Minimum Wage efficiency)

17/1/89 General Order S.50 - To $104.60 and 17/1/89 1703/88 69 985
Variation of General Order $3.75 per week  and
730 of 1988 - Increase in 17/7/89
minimum weekly rate for
trainees under Australian
Traineeship System

3/2/89 General Order S.50 - Western 17/1/89 1329/88 69 517
Australian Government 69 1383
Employees Redeployment,
Retraining & Redundancy
General Order

29/5/89 General Order S.50 - 7.74% 1/1/89 278/89 69 2297
Variation of Location
Allowances in Government
Awards to account
for Consumer Price Index
increase

5/9/89 Correction to Order 1/1/89 278/89 69 2840
No. 278/89 - Location
Allowances

8/9/89 State Review of National $10.00, $12.50 1/10/89 1940/89 69 2913
Wage Decision - Minimum and $15.00 or (Minimum
Wage 3% depending Wage)

on skill level

14/8/89 General Order S.50 - 1/7/89 834/89 69 3217
Variation of Order
No. 517/88 Location
Allowances in Private
Awards

1/11/89 General Order S.50 - Minimum 7/11/89 398/88 69 3487
Conditions for Annual Leave
for Non-Award or Agreement
covered employees

31/7/90 General Order S.50 - Location 1/7/90 778/1990 70 2995
Allowances in Private Awards & 1065/90

3/8/90 General Order S.50 - 3/8/90 450/90 70 2998
Variation and consolida-
tion of Order No. 398/88
- Minimum Conditions for
Annual Leave for Non-Award
or Agreement covered
employees - Conditions
for real estate sales
representatives

16/4/91 General Order S.50 - 7.78% 1/1/90 241/90 71 2007
District Allowances in
Government Awards

16/4/91 General Order S.50 - 7.42% 1/1/91 280/90 71 2007
District Allowances in
Government Awards

17/6/91 State Review of National 2.5%   - 704/91 71 1723
Wage Decision

24/9/91 State Review of National $20 24/9/91 1309 & 71 2748
Wage Decision - Variation Minimum 1310/91
to General Order 704/91 Wage)
- Minimum Wage

8/10/91 S.50 General Order -  - 1/7/91 1049/91 71 2753
Variation to General
Order 1065/1990 - Loca-
tion Allowances in
Private Awards
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31/1/92 State Review of National 31/1/92 1752/91 72 191
Wage Decision - Variation to
General Order 1309 & 1310/91
and insertion of clause,
“State Wage Principles”, into
all awards and agreements

30/10/92 General Order S.50 - Location 1/7/92 851/92 72 2498
Allowances in Private Sector except the
Awards - General Order Building
No. 1041/91 rescinded Trades (Cons-

truction)
 Award -
26/10/92

30/11/92 General Order S.50 - 2.5% 30/11/92 415A/92 73 4
Adult Minimum Wage -
Paragraph (2) of General
Order No. 1309 & 1310/91
rescinded

11/1/93 General Order S.50 - 11/1/93 1465/92 73 215
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

14/7/93 General Order S.50 - 1% 1/7/93 943/93 73 1989
Location Allowances in
Private Awards - General
Order No. 851/92 rescinded

26/10/93 General Order S.50 - 26/10/93 820/1993 73 3307
Variation to Western
Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order No. 1329/88 to
include Printing (Government)
Award, 1990

14/12/93 General Order S.50 - 7/12/93 1325/1993 74 1
General Order No. 764/1982
“Government Employees Service
and Supplementary Payments
Order” rescinded

24/12/93 State Review of National $8.00 24/12/93 1457/1993 74 198
Wage Decision - State Wage
Principles December 1993 -
Insertion of clause into
all Awards and Industrial
Agreements

12/11/93 General Order S.50 - 12/11/93 1059/1993 74 552
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

5/7/94 General Order S.50 - 5/7/94 714/1994 74 1869
Location Allowances in
Private Awards - General
Order No. 943/93 rescinded

30/12/94 State Review of National Wage $8.00 30/12/94 985/94 75 23
Decision - Variation to
General Order No. 1457/1993 -
Statement of Principles
December 1994 - Insertion of
clause into all Awards and
Industrial Agreements

3/7/95 General Order S.50 - 3/7/95 641/95 75 2125
Location Allowances in
Private Awards - General
Order No. 714/1994 rescinded

14/3/96 State Review of National Wage $8.00 14/3/96 1164/95 76 911
Decision - Variation to
General Order No. 985/1994 -
Statement of Principles
March 1996 - Insertion of
clause into all Awards and
Industrial Agreements covering
more than one enterprise
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15/7/96 Review and Variations of Awards, 16/8/96 693/96 76 2768
Industrial Agreements and Orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Resolution of Disputes Requirement

15/7/96 Review and Variation of Awards, 16/7/96 694/96 76 2789
Industrial Agreements and Orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Inspection of Records Requirements

7/8/96 State Review of National Wage $8.00 7/8/96 915/96 76 3368
Decision - Variation to
General Order No. 1164/1995 -
Statement of Principles
August 1996 - Insertion of
clause into all Awards and
Industrial Agreements covering
more than one enterprise

9/8/96 General Order S.50 - 1/7/96 911/96 76 3365
Location Allowances in
Private Awards - General
Order No. 641/1995 rescinded

18/9/97 General Order S.50 - 1/7/97 1400/97 77 2547
Location Allowances in
Private Awards - General
Order No. 911/1996 rescinded

20/10/97 State Review of National Wage $10.00 14/11/97 940/97 77 3177
Decision - Variation to General
Order No. 915/1996 - Statement
of Principles November 1997 -
Adult Minimum Wage - Insertion
of clause into all Awards and
Industrial Agreements covering
more than one enterprise

22/11/97 Review and Variation of Awards, 22/11/97 2053/97 77 3079
Industrial Agreements and Orders -
S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
of Disputes Requirements.

22/11/97 Review and Variation of Awards, 22/11/97 2053/97 77 3138
Industrial Agreements and Orders -
S.32 (2) & (3), Labour Relations
Legislation Amendment Act 1997 -
 Right of Entry

16/4/98 Review and Variation of Awards, 16/4/98 491/98 77 1471
Industrial Agreements and Orders
- S.34, Labour Relations Legislation
Amendment Act 1997 - Inspection
of Records Requirements

16/4/98 Correction - Review and Variations 16/4/98 2053/97 78 1563
of Awards, Industrial Agreements and
- S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
 of Disputes Requirements.

12/6/98 State Review of National Wage $10.00, $12.00 12/6/98 757/98 78 2579
Decision - Cancellation of General or $14.00 depending
Order No. 940/97 - Statement on award rate.
of Principles-June 1998 - Cancellation
and insertion of clause into all awards
and industrial agreements covering
more than one enterprise -
Adult Minimum Wage.

26/6/98 Review and Variation of Awards, 26/6/98 599/98 78 2559
Industrial Agreements and Orders -
S.13 (6), Industrial Relations Legislation
Amendment and Repeal Act 1995
 - Superannuation Requirements

17/7/98 General Order S.50 - 1/7/98 975/98 78 2999
Location Allowances in
Private Awards - General
Order No. 1400/1997 rescinded

28/6/99 General Order S.50 – 1/7/99 690/99 79 1843
Location Allowances in
Private Awards – General Order
No. 975/1998 replaced &
rescinded
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6/7/99 General Order S.51 – State Review $10.00 or $12.00 1/8/99 609/99 79 1847
of National Wage Decision – depending on
Cancellation of General Orderon award rate.
No. 757/98 (dated 12/6/98) –
1A - Statement of Principles
June (Deleted) – Arrangement
Clause and 1B – Minimum
Adult Award Wage or
Minimum Adult Wage
Clause/provision varied –
“rates of pay provisions”
varied by Arbitrated Safety
Net Adjustment
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APPENDIX V

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE
INDUSTRIAL RELATIONS ACT (as from 1/3/85)

(see Editor’s note at bottom of page)

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number of Award, date of
delivery and a reference to “Industrial Gazette” where reported therein.

EDITOR’S NOTE (1) Awards of the Western Australian Coal Industry Tribunal are shown in Appendix XI
(2) Awards of the Railway Classification Board are shown in Appendix XIII.
(3) Awards of the Public Service Arbitration Act, 1912, section 93 provided: Notwithstanding the expiry of the term of an award, the award shall,

subject to any variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See s.37(4) I.A.
Act 1979) and I.R. Act 1979)

(4) For Awards affected by orders made under Sections 23 and 44 (I.R. Act 1979) see Appendix IX.
(5) Consent awards are marked by an asterisk.
(6) On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed.
(7) For amendments, references to cancelled or replaced awards prior to Vol. 80, see Appendix V, Vol. 79, Part 2.

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

Aboriginal Medical Whole of State 8 February 1988 .................................................................................... A26/1987 8/2/88 68 387
Services Employees’ (For amendments prior Amended -
Award to Consolidation, see Section 93(6) (Consolidation) ............................................................... … 11/4/00 80 1986

Vol. 79, Part 2)

ACTIV Foundation Whole of State 1 Jan., 1981 to 31 Dec., 1981 ............................................................... 13/1977 4/5/81 61 647
(Salaried Officers)
Award (was previously
called Slow Learning
Children’s Group
(Salaried Officers)
Award)

Aerated Water and Cordial Whole of State 2 May, 1975 to 1 May, 1976 ................................................................. 10/1975 2/5/75 55 548
Manufacturing Award (For amendments prior Amended -

to Consolidation, see Section 93(6) (Consolidation) ............................................................... … 11/4/00 80 1996
Vol. 79, Part 2)

Aged and Disabled Whole of State 20 Nov., 1987 to 19 Nov., 1988. ........................................................... A6/1987 23/10/87 67 2243
Persons Hostels Amended -
Award, 1987 Order No. 978/1998 (S.46 - Interpretation: Board

  and/or Lodging, Call Allowance) ........................................................ … 28/2/00 80 604

Air Conditioning and Whole of State 25 July, 1979 to 24 Jan., 1980 .............................................................. R10/1979 25/7/79 59 1015
Refrigeration
(Construction and
Servicing) Award

Alcoa Long Service Workers employed by 18 Aug., 1980 ........................................................................................ 12/1980 18/8/80 60 1342
Leave Conditions Award Alcoa of Australian Amended -

(Ltd.) Alcoa (Bunbury) Section 93(6) (Consolidation) ............................................................... … 11/4/00 80 2010
Pty. Ltd.
(For amendments prior
to Consolidation, see
Vol. 79, Part 2)

Ambulance Service State of W.A. 21 June, 1991 to 20 June, 1993 ............................................................ A4/1991 12/7/91 71 2061
Communication Centre
Employees Award

Ambulance Service Whole of State 13 March, 1969 to 12 March, 1971. ..................................................... 50/1968 13/3/69 49 171
Employees Award Amended -

Order No. 886/1999 (Overtime, Location Allowance,
  Country Conditions) ............................................................................ … 29/12/99 80 165

ANI Engineering Bassendean Facility 30 Nov., 1998 – 29 Nov., 2001 ............................................................. A2/1998 18/1/99 79 374
Bassendean (WA)
Way Forward
Enterprise Award 1998
(Replaces ANI Hoskins (A
Division of ANI
Engineering) Enterprise
Bargaining Agreement
1996 AG67/97 &C86/97)

Animal Welfare Whole of State 19 Nov., 1968 to 18 Nov., 1969 ............................................................ 8/1968 19/11/68 48 665
Industry Award Amended -

Order No. 178/1999 (S.46 – Interpretation of Award) .......................... … 25/11/99 80 189

Argyle Diamond Mines North of 18 Sept., 1996 - 30 April 1997 .............................................................. A7/1996 8/10/96 76 4159
Production Award 1996 19th parallel Amended -
(Replaces Argyle Order No. 1439/1999 (No Further Increase For 12
Diamond Mines   Months, Arrangement, Contract of Employment,
Production Award   Hours of Work, Public Holidays, Annual Leave,
No. A28 & A32/1984.   Allowances, Rates of Pay, Redundancy, Appendix B) ........................ … 17/4/00 80 1934
Published at 65 WAIG
1369)

Artworkers Award State of W.A. 9 May, 1990 to 8 May, 1991 ................................................................. A30/1987 23/5/90 70 1696
Amended –
Order No. 818/1999 (Wages, Special Rates and
  Provisions) ........................................................................................... … 2/12/99 80 166
Order No. 1447/1999 (Overtime, Superannuation) .............................. … 2/12/99 80 166

Asbestos Jointings Radius of 15 miles from 14 April, 1967 to 13 April, 1968 ........................................................... 7/1967 14/4/67 47 341
Industry Award  G.P., Perth

A.W.U. Gold (Mining and Whole of State 20 Aug., 1993 - 19 Aug., 1995 ............................................................. A1/1992 27/10/93 73 2941
Processing) Award 1993

A.W.U. National Training Whole of State 25 Oct., 1995 - 24 Oct., 1996 ............................................................... A1/1995 16/11/95 75 3181
Wage (Agriculture)
Award 1994
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AWU UXO Unit Employees of UXO Unit 28 Jan., 1997 ......................................................................................... A4/1996 12/11/97 77 3212
Award 1996 Of the Western

Australian Police
Service

Bag, Sack and Textile Radius of 15 miles from 4 Nov., 1960 to 3 Nov., 1963 ........................................................ ........ 3/1960 4/11/60 40 638
Workers Award G.P.O., Perth

Bakers’ (Country) Award Area outside a radius 26 June, 1978 to 20 June, 1980. ........................................................... R18/1977 21/6/78 58 807
of 45 kms from G.P.O., Amended -
Perth Order No. 362/1993 (Arrangement, Contract of Service,

  Breakdowns, Clauses 16 to 18 to be renumbered 15 to
  27 respectively, Redundancy) ............................................................. … 31/1/00 80 354,

362

Bakers’ (Metropolitan) All Employers and Date of effect of the Bread Amendment Act 1987 ................................ A13/1987 18/5/88 68 1206
Award Employees of the  for a period of eighteen months

Classifications Amended –
Order No. 316/1993 (Arrangement, Termination of
  Employment (Deleted), Contract of Service,
  Breakdowns, Clauses 17 to 29 to be renumbered
  16 to 28 respectively, Hours, Holidays, Superan-
  nuation, Enterprise Hours of Work, Introduction of
  Change, Redundancy, Appendix B—Appendix:
  Buttercup Bakeries Malaga,  Schedule C—Appendix:
  Tip Top Bakeries Canning Vale) ......................................................... … 31/1/00 80 354,

359

Bespoke Bootmakers Radius of 15 miles from 25 June, 1948 to 24 June, 1951 ............................................................ 4/1946 25/6/48 28 107
and Repairers Award  G.P.O., Perth

BHP-Utah Minerals Cadjebut, in the 18 Aug., 1989 to 2 Mar., 1990 .............................................................. A11/1989 18/8/89 69 2969
International Cadjebut Kimberley Region of
Production Award Western Australia

BP Fremantle Ltd Oil Area occupied and 21 Aug., 1981 to 24 Aug., 1982 ........................................................... A20/1981 21/8/81 61 1394
Bunkering Award 1992 operated upon by B.P.
(was previously Oil in and about the Port
Bunkering B.P. of Fremantle
(Fremantle) Limited
Award, 1980)

B.P. Refinery (Kwinana) South West Land 1 Aug., 1980 to 31 July, 1982 ............................................................... A2/1981 19/3/81 61 490
 Construction, Mining Division-
 and Energy Workers
 Union Award 1980

B.P. Refinery (Kwinana) Premises of B.P. 1 March, 1979 to 31 July, 1980 ............................................................ R56/1978 1/3/79 59 324
(Security Officers) (Kwinana) Oil Refinery
(was previously B.P.
Refinery (Kwinana)
Security Men’s) Award

Breadcarters (Country) Radius of 28 miles from 22 Sept., 1976 to 21 Sept., 1979 ........................................................... 17/1975 22/9/76 56 1793
Award 1976 G.P.O., Perth

Breadcarters (Metro- Radius of 45 kilometres 24 Jan., 1964 to 23 Jan., 1967 .............................................................. 35/1963 24/1/64 43 1229
politan) (Also see from  G.P.O., Perth
Award 17/1975)

*Brewery Laboratory Employees of Swan 19th Mar., 1984 ..................................................................................... A8/1983 19/3/84 64 427
Employees Brewery Co. Ltd.
(See also Appendix IX)

Brewing Industry Award Whole of State 19 Aug., 1993 ........................................................................................ A5/1993 27/8/93 73 2375
1993

Brick Manufacturing Whole of State 17 Oct., 1979 to 16 Oct., 1981 ............................................................. R19/1979 17/10/79 59 1503
 Award 1979

Brushmakers Award Radius of 15 miles from 5 Sept., 1960 to 14 Sept., 1963 ............................................................. 30/1959 15/9/60 40 659
G.P.O., Perth

Building and Engineering Yilgarn, Coolgardie, 19 July, 1968 to July, 1969 ................................................................... 20/1968 19/7/68 48 361
Trades (Nickel Mining Broad Arrow, Dundas,
and Processing) Phillips River, East
Award, 1968 Coolgardie, North

Coolgardie, North-
East Coolgardie,
Mount Magnet, East
Murchinson, Murchinson,
Yalgoo, Peak Hill
and Gascoyne Goldfields
and the area comprised
within the 14th to 26th
parallels of latitude

*Building Material Employees employed by 1 March, 1982 to 31 May, 1982. ........................................................... A10/1982 17/6/82 62 1488
Manufacture (C.S.R. the Building Materials
Limited - Welshpool Division of C.S.R. Ltd

Insulation factory or
the Gyprock factory, at
21 Sheffield Rd,

Building Trades Whole of State 16 Jan. 1969 to 15 Jan. 1972 ................................................................ 31/1966 19/12/68 48 999
Award 1968 Amended -
(Replaced by Agreement Order No. 821/1999 (Wages, Leading Hand, Special
No. 1/1978 insofar as   Rates and Provisions) .......................................................................... … 2/12/99 80 167
it applies to the Order No. 1445/1999 (Wages, Overtime, Distant Work) ...................... … 2/12/99 80 170
University of W.A.) Order No. 1652/98 (Redundancy) ........................................................ … 25/2/00 80 597

Building Trades (Cons- Whole of State 9 April, 1979 to 8 April, 1981 ............................................................... R14/1978 12/4/79 59 500
truction) Award 1987 Amended -

Order No. 1444/1999 (Rates of Pay, Meal Allowance,
  Living Away From Home – Distant Work, Compensation
  For Clothes and Tools, Superannuation .............................................. … 2/12/99 80 171

Building Trades (Gold Whole of State 2 Dec., 1966 to 1 Dec., 1969 ................................................................ 29,32/1965, 2/12/66 46 1253
Mining Industry) Award & 4/1966
(Replaced by Telfer
Gold Mine (Production
and Maintenance
Employees) Award 1987
No. A9/1987 as it
applies to employees
employed at Telfer.
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Building Trades Whole of State 16 Jan., 1969 to 15 Jan., 1972 .............................................................. 31A/1966 19/12/66 48 999
(Government) viz.,
Works, Agriculture,
Health, Lands, Trading
Concerns, North-West,
Education, Industrial
Development, Main
Roads, Rottnest Island
Board, State Housing
Commission, Royal
Perth Hospital,
Princess Margaret
Hospital)

Burswood Hotel (Main- Burswood Hotel 9 Feb., 1990 - 8 Feb., 1992 ................................................................... A6/1989(R) 9/2/90 70 3109
tenance Employees’)
Award 1990 (Supersedes
any Awards of
Respondent Unions
that applied to
employees covered
by this award)

Burswood Island Resort The area of land 24 Feb., 1987 to 23 Feb., 1988 ............................................................. A23 and 21/1/87 67 219
Employees Award occupied by A25/1985
Replaced by Burswood Burswood Island
Resort Casino Employees’ Resort in State
Industrial Agreement of W.A.
1993 No. AG85/1993
insofar as the area of
land occupied by the
Burswood Island Resort
in the State of Western
Australia (74 WAIG 72).

Burswood Island Resort Area occupied by the 1 Mar., 1987 to 28 Feb., 1989 ............................................................... A22/1986 29/5/87 67 1537
(Maintenance Employees’) Burswood Island Resort
Award

Burswood Resort Casino Area of Land Occupied 16 Dec., 1991 ........................................................................................ A10/1991 19/12/91 72 58
(Theatrical Employees) by Burswood Resort
Award Casino

Can Manufacturing Amalgamated 4 Feb., 1985 to 4 Feb., 1986 ................................................................. A4/1985 25/6/85 65 1102
(Production and Industries Pty Ltd
Maintenance - Bannister Road,
Amalgamated Industries Canning Vale, WA
Pty Ltd) Award 1985

Cargill Australia Limited Area of State between 16 July 1988 to 15 July 1990 ................................................................ A34/1988 3/3/89 69 1402
- Salt Production and 18th and 26th parallels
Processing Award 1988 of south latitude
(Replaces Leslie Salt
Company Award – 1982
No. A31/1982.
See 69 WAIG 1402)

Case and Boxmakers Radius of 14 miles from 18 June, 1952 to 17 June, 1953 ............................................................ 48/1951 18/6/52 32 161
Award, 1952 G.P.O., Perth, excep-

ting premises occupied
by Government and
Midland Railways

Catering Employees and Whole of State 19 Nov., 1982 to 18 Nov., 1983 ............................................................ A34/1981 16/12/82 63 24
Tea Attendants (Govern-
ment) Award 1982

Catering Employees Whole of State 20 Nov., 1985 to 20 Nov., 1986. ........................................................... A31/1981 20/11/85 66 22
(Nationwide Food Services
Pty Ltd) Award 1990
(Replaces Catering
Workers (Food Service
Management) Award
No.22/1976)

Catering Employees’ State of W.A. 3 October 1991 ...................................................................................... A5/1991 4/10/91 71 2511
(North West Shelf
Project) Long Service
Leave Conditions
State Award 1991

Catering Workers’ North Rankin A Platform 5 May, 1989 .......................................................................................... A40/1987 5/5/89 69 1401
(North Rankin A)
Long Service Leave
Conditions Award

Cement and Lime Whole of W.A. 19 Mar., 1990 to 18 Sept., 1990. .......................................................... A26/ 2/4/90 70 1326
Employees (Swan
Portland Cement
Limited) Award

Cement Tile South-West Land Division 10 Feb., 1967 to 9 Feb., 1970 ............................................................... 3/1966 10/2/67 47 66
Manufacturing
Award

Cement Workers’ Radius of 25 miles from 28 Aug., 1968 to 27 Aug., 1969 ........................................................... 10/1967 28/8/68 48 518
Award, 1975 G.P.O., Perth

Cereal Processing Whole of State 16 April, 1971 to 15 April, 1972 ........................................................... 26/1970 16/4/71 51 420
Extracting and
Manufacturing Award

Charcoal Iron and Steel South-West Land Division 23 Dec., 1960 to 22 Dec., 1962 ............................................................ 24/1960 23/12/60 40 705
Industry Award of Western Australia

and Koolyanobbing

Child Care Centres Whole of State 21 Feb., 1984 to 21 Feb., 1985 ............................................................. A3/1983 21/2/84 64 435
(Pre-School Teachers)
Award 1983
(Replaced by Award
No. A3/1984 in so far
as it applies to Lady
Gowrie Child Centre)
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Child Care (Lady Gowrie Premises controlled and 16 Aug., 1983 to 15 Aug., 1985 ........................................................... A3/1984 20/6/84 64 1096
Child Centre) Award operated by Lady Gowrie

Child Centre (WA) Inc.

Child Care (Out of Employers and Employees 1 Jan, 1985 ............................................................................................ A13/1984 7/2/85 65 665
School Care - Play- providing Centre-based
leaders) care for school aged

children outside
ordinary school hours
and holidays

Child Care (Subsidised Whole of State except 27 Feb., 1986 ......................................................................................... A26/85 27/2/86 66 501
Centres) Award Ngal-A - Motorcraft

Home and Training
Centre (Inc) Jarrah
Road South Perth

*Children’s Services Workers employed by 1st February 1985 for a 3 year period only ........................................... A1/1985 19/2/85 65 396
Consent Award, 1984 Victoria Park Community

Child Care Centre,
Coolbellup Day Care
Day Care Centre
Centre and the Duncraig

Children’s Services Whole of State 6 Sept., 1990 to 5 March, 1991 ............................................................. A10/1990 6/9/90 70 3591
(Private) Award

Cleaners and Caretakers Whole of State 7 Nov., 1969 to 6 Nov., 1972 ................................................................ 12/1969 7/11/69 49 948
Award, 1969
(Replaced by Award
No. 5/1975 in so
far as it applies to
car parks and by
Award No. 9/1978
in so far as it
applies to Security
Agents)

Cleaners and Caretakers Whole of State 1 July, 1975 to 30 June, 1977 ............................................................... 5/1975 30/12/75 56 57
(Car and Caravan Parks)
Award 1975

Cleaners and Caretakers Whole of State 5 Aug., 1977 to 4 Aug., 1978 ................................................................ 32/1975 5/8/77 57 1184
(Government) Award, Amended -
1975 Order No. 1897/1998 (Hours) ............................................................... … 24/1/00 80 367

Clerks’ (Accountants’ Whole of State excepting 20 Mar., 1984 ........................................................................................ A8/1982 20/3/84 64 439
Employees) Award 1984 that portion of the Amended -

state within the 20th Order No. 1585C/1989 (Application for variation –
and 26th parallel of   No variation resulting .......................................................................... … 7/3/00 80 603
latitude and the 125th
and 129th meridian of
longitude

Clerks (Bailiffs’ Employees) Whole of State 23 Jan., 1978 to Jan., 1979 ................................................................... R19/1976 13/2/78 58 229
Award 1978 Amended -

Order No. 2038C/1989 (Application for variation –
  No variation resulting) ........................................................................ … 7/3/00 80 1611

Clerks (Commercial Whole of State excepting 9 April, 1970 to 8 April, 1973 ............................................................... 14C/1968 9/4/70 50 225
Radio and Television within the 20th and Amended -
Broadcasters) Award 26th parallels of Order No. 1580C/1989 (Application for variation
1970 latitude and the 125th   No variation resulting) ........................................................................ … 7/3/00 80 1611

and 129th meridians
of longitude

Clerks (Commercial, State of Western 15 Dec., 1972 to 14 Dec., 1975 ............................................................ 14/1972 15/12/72 52 1186
Social and Professional Australia, excluding Amended -
Services) Award that portion within the Order No. 76/1980, Part 250 (S.47 – Deletion of

26th parallel of   Respondent) ........................................................................................ … 10/2/00 80 607
latitude and the 125th
and 129th meridian of
longitude

Clerks (Control Room Whole of State excepting 18 May, 1984 to 18 May, 1986 ............................................................. A14/1981 9/5/84 64 882
Operators) Award 1984 that portion within the

20th and 26th parallels
of latitude, and 125th
and 129th meridian of
longitude

Clerks (Credit and Whole of State excepting 1 Jan., 1954 to 31 Dec., 1956 ............................................................... 16/1952 30/11/53 33 547
Finance Establishments) that portion within the Amended -
Award 20th and 26th parallels Order No. 2036C/1989 (Application for variation -

of latitude, and 125th   No variation resulting) ........................................................................ … 7/3/00 80 1612
and 129th meridian of
longitude.

Clerks (Customs and/or Whole of State excepting 23 Dec., 1948 to 22 Dec., 1951 ............................................................ 47/1948 23/12/48 28 210
Shipping and/or that portion within the Amended -
Forwarding Agents) 20th and 26th parallels Order No. 1581C/1989 (Application for variation -
Award of latitude, and 125th   No variation resulting) ........................................................................ … 7/3/00 80 1612

and 129th meridian of
longitude

Clerks (Grain Handling) Whole of State 5 Dec., 1978 to 4 Dec., 1980 ................................................................ R34/1977 5/12/78 59 15
Award, 1977

Clerks (Hotels, Motels Whole of State 23 April, 1979 to 22 April, 1981 ........................................................... R7/1977 23/4/79 59 523
and Clubs) Award 1979 excepting area within Amended -

20th and 26th parallels Order No. 1582C/1989 (Application for variation -
of latitude and 125th   No variation resulting) ........................................................................ … 7/3/00 80 604
and 129th meridian
longitude

Clerks (R.A.C. Control Whole of State 13 Sept., 1988 to 13 Sept., 1990. .......................................................... A42/1987 13/9/88 68 2720
Room Officers) Award

Clerks (Racing Industry That part of the State 16 Jan., 1978 to 15 July, 1979 .............................................................. R22/1977 16/3/78 58 329
- Betting) Award 1978 not occupied by

Automatic Totalisators
Ltd Subject of Award
34/1976
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Clerks (Swan Brewery Employees in clerical 20 June, 1986 to 20 Dec., 1986 ............................................................ A5/1986 20/6/86 66 1630
Co. Ltd.) Award 1986 capacity in Brewing

establishments
operated by Swan
Brewery Co. Ltd.

Clerks (Taxi Services) Employees in Clerical 9 April, 1970 to 8 Oct., 1970 ................................................................ 14B/1968 9/4/70 50 225
Award capacity in Taxi Amended -

Service Industry Order No. 2033C/1989 (Application for variation -
  No variation resulting) ........................................................................ … 7/3/00 80 1612

Clerks (Timber) Award Whole of State but 22 July, 1948, to 21 July, 1951 ............................................................. 61/1947 22/7/48 28 206
excluding those por-
tions within 20th and
26th parallels of
latitude and the 125th
and 129th degrees of
longitude

Clerks (Wholesale and Whole of State excluding 3 June, 1948 to 2 June, 1951 ................................................................ 38/1947 3/6/48 38 197
Retail Establishments) portions within 20th
Award and 26th parallel of

latitude and the 125th
and 129th meridian of
longitude

Clothing Trades Radius of 30 miles from 15 June, 1973, to 14 June, 1974 ........................................................... 16/1972 15/6/73 53 602
Award 1973 G.P.O., Perth

Club Workers Award, Whole of State 7 May, 1976 to 6 May, 1977 ................................................................. 12/1976 7/5/76 56 684
1976

Cockburn Cement Cockburn Cement Limited 30 Oct., 1991 - 29 Oct., 1992 ............................................................... A14/1991 13/4/92 72 1054
Limited Award 1991 Main Works In Russell

Road and Woodman’s
Point

Cockburn Cement Ltd. Area occupied and 14 July, 1980 to 13 July, 1982 .............................................................. CR175/1980 26/8/80 60 1346
Laboratory Employees controlled by Cockburn
Award – The Cement Ltd., at South

Coogee and Woodman
Point

Commercial Travellers Whole of State 2 April, 1979 to 1 April, 1981 ............................................................... R43/1978 9/5/79 59 740
and Sales Representatives’
Award 1978

Community Colleges Respondent Colleges in 5 Feb., 1990 to 4 March, 1990 .............................................................. A19/1988(R) 5/2/90 70 1209
Award, 1990 State of WA

Community Welfare Whole of State 14 Nov., 1983 to 14 Nov., 1984 ............................................................ A27/1981 14/11/83 63 2417
Department Hostels
Award 1983

Confectionery Manufac- South of 26th parallel 1 Aug., 1968 to 31 July, 1971 ............................................................... 19/1967 1/8/68 48 423
turing Award 1968 of south latitude
(Replaced by Food
Industry (Food Manu-
facturing or Process-
ing) Award

Contract Cleaners Throughout State of W.A. 5 Dec., 1988 to 4 Dec., 1989 ................................................................ A6/1985 5/12/88 69 1441
Award, 1986

Contract Cleaners’ Whole of State 1 March, 1990 to 28 Feb., 1991 ............................................................ A5/1981 22/2/90 70 1339
(Ministry of Education)
Award 1990

Contract Cleaning (FMWU) Whole of State 31 March, 1989 to 30 March, 1991 ...................................................... A3/1988 12/4/89 69 1450,
Superannuation
Award 1988

Country High School Whole of State 1 Feb., 1980 to 31 Jan., 1982 ................................................................ R 7A/1979 18/12/79 60 188
Hostels Award, 1979

CSBP and Farmers Award Whole of State 2 Feb., 1990 to 1 Feb., 1992 ................................................................. A19/1989 9/3/90 70 1704
1990

Cultural Centre Award Whole of State 23 May, 1989 to 23 May, 1990 ............................................................. A28/1988 4/8/89 69 2691
1987

*Dairy Factory Workers Whole of State 25 June, 1982 to 24 June, 1983 ............................................................ A15/1982 30/7/82 62 1847
Award, 1982
(Replaced by Masters
Dairy Award 1994
No. A2/1994 insofar as
it applies to employees
of Masters Dairy Ltd)

Dampier Salt Award 1990 Area occupied & 20 Dec., 1990 to 30 June, 1992 ............................................................ A23/1990 21/12/90 71 50
Operated upon by
Dampier Salt
(Operations) Pty Ltd
- Dampier & Lake
MacLeod Division

Deckhands (Passenger Ports of Fremantle and 14 Nov., 1972 to 13 Nov., 1973. ........................................................... 15/1972 14/11/72 52 1030
Ferries, Launches Perth
and Barges) Award

Dental Technicians and Whole of State 23 Dec., 1982 to 22 Dec., 1984 ............................................................ 29/1982 15/4/83 63 932
Attendant/Receptionists
Award, 1982

Draughtsmen’s, Tracers’, Whole of State 24 Sept., 1979 to 23 March, 1981 ........................................................ R11/1979 13/9/79 59 1350
Planners and Technical
Officers Award 1979
(Replaced by Materials
Testing Employees Award
insofar as it applies
to Respondents bound
therein)

Dried Vine Fruits South-West Land 21 Sept., 1951 to 20 Sept., 1952 ........................................................... 8/1951 21/9/51 31 322
Industry Award, 1951 Division
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Drum Reclaiming Award South-West Land 14 Nov., 1961 to 13 Nov., 1962 ............................................................ 21/1961 14/11/61 41 564
Division

Dry Cleaning and Laundry For Dry Cleaning and 24 July, 1979 to 24 Jan., 1980 .............................................................. R35/1978 24/7/79 59 1033
Award 1979 Linen Repairers -

Whole of State.
For Laundry Workers -
Whole of State except
S.W. Land Division.

Earth Moving and Whole of State 4 June, 1963 to 3 June, 1966 ................................................................ 10/1963 4/6/63 43 327
Construction Award Amended -
(See also Appendix IX) Order No. 816/1999 (Allowances and Special Provisions,

  Appendix I, Appendix II) .................................................................... … 2/12/99 80 172
Order No. 1448/1999 (Meal Money, Living Away From
  Home Allowance) ................................................................................ … 2/12/99 80 174

Egg Processing South-West Land Division 1 Mar., 1979 to 28 Feb., 1981 ............................................................... R42/1978 2/3/79 59 293
Award 1978 Amended –

Order No. 1102/1999 (Arrangement, Minimum Adult
  Award Wage, State Wage Principles, Definitions,
  Part-Time Workers, Wages, Appendix – Resolution of
  Disputes Requirement, Appendix S49B – Inspection
  of Records Requirement, Appendix 3 – Old
  Definition, Appendix 4 – Transitional Arrangement) ......................... … 7/2/00 80 368

Electrical Contracting Whole of State 26 Feb., 1979 to 25 Feb., 1981 ............................................................. R22/1978 27/2/79 59 299
Industry Award Amended –

Order No. 319/1999 (Third Schedule – Employers Joined
  as Parties, Second Schedule – Respondents, Fourth
  Schedule – Named Parties to the Award) ............................................ … 29/5/00 80 2684

Electrical, Engineering Employees of Western 15 July, 1985 ......................................................................................... A17/1985 17/1/86 66 330
and Building Trades Australian Newspapers
(West Australian Limited
Newspapers Limited)
Award 1988
(Previously called
Engineering and Elec-
trical Trades (West
Australian Newspaper
Limited) Award)

Electrical Trades Whole of State 26 Sept., 1980 to 25 March, 1981 ........................................................ R27/1979 17/11/80 60 2408
(Security Alarms
Industry) Award, 1980

Electronic Servicing Whole of State 30 Aug., 1984 to 29 Aug., 1985 ........................................................... A40/1982 27/7/84 64 1729
Employees (Building
Management Authority)
Award 1984
Previously *Electronic
Servicing Employees
(Public Works Depart-
ment Architectural
Division)

Electronics Industry Whole of State 1 Nov., 1988 to 1 Jan., 1991 ................................................................. A22/1985 22/7/88 68 1725
Award

Engine Drivers (Building Whole of State 15 Jan., 1974 to 14 Jan., 1977 .............................................................. 20/1973 15/1/74 54 38
and Steel Construction) Amended -
Award Order No. 823/1999 (Allowances and Special Provisions,

  Wages, 4th Schedule – Special Site Provisions) .................................. … 2/12/99 80 174
Order No. 347/2000 (Meal Allowance; Distant Work) ......................... … 15/5/00 80 2686

Engine Drivers (General) Whole of State south of 22 Dec., 1977 to 21 Mar., 1978 ............................................................ R 21A/1977 29/12/77 58 233
Award 26th parallel/South Amended -
(See also Appendix IX) latitude but excluding Order No. 1449/1999 (Overtime, Superannuation) .............................. … 2/12/99 80 182
(Replaced by Engine Workers covered by Order No. 815/1999 (Wages) ................................................................ … 2/12/99 80 183
Drivers (Quarries, Sand awards Nos. 20/1973
Pits and Limestone and 10/1973
Quarries Agreement
No. A8/1991 insofar as
it applies to the Metropo-
litan Operations/the
Respondent to that
Agreement)

Engine Drivers (Gold Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 37/1947 24/12/47 27 576
Mining) Consolidated Broad Arrow, Dundas,
Award 1979 Phillips River, East

Coolgardie, North
Coolgardie, North-
East Coolgardie,
Mt. Margaret, East
Murchison, Murchison,
Yalgoo, Peak Hill
and Gascoyne
Goldfields and
the area outside
those Goldfields
in W.A. comprised
within the 14th
and 26th parallels
/latitude.

Engine Drivers (Govern- Whole of State 24 June, 1983 to 23 June, 1984 ............................................................ A5/1983 24/6/83 63 1402
ment) Award 1983

Engine Drivers Mineral Whole of State except 1 May, 1970 to 30 April, 1973 .............................................................. 43/1968 1/5/70 50 297
Production (Salt) area operated by
Industry Award Dampier Salt

Engine Drivers (Nickel Yilgarn, Coolgardie, 26 Sept., 1968 to 25 Sept., 1969 ........................................................... 37/1968 26/9/68 48 620
Mining) Award 1988 Broad Arrow, Dundas,

Phillips River, East
Coolgardie, North
Coolgardie, North-East
Coolgardie,
Mt. Margaret, East
Murchison, Murchison,
Yalgoo, Peak Hill and
Gascoyne Goldfields
and the area outside
those Goldfields in
W.A. comprised within
the 14th and 26th
parallels/latitude
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Engineering and Engine Area occupied and con- 23 March, 1973 to 31 Dec., 1973 ......................................................... 4/1973 23/3/73 53 236
Drivers (Nickel trolled by Western
Smelting) Award, 1973 Mining Corporation

approximately 10 miles
south/Boulder

Engineering (Government Government Printing 30 June, 1986 to 29 June, 1987 ............................................................ A12/1984 30/6/86 66 1155
Printing Office) Award Office
1986

Engineering Trades Area controlled by 5 Dec., 1968 to 4 Dec., 1971 ................................................................ 42 &48/1968 5/12/68 48 837
(Fremantle Port Fremantle
Authority) Award, 1968  Port Authority

Engineering Trades Whole of State 25 Oct., 1967 to 24 Oct., 1970 ............................................................. 29, 30, 25/10/67 47 925
(Government) Award, 31/1961
1967 (Excluding Work & 3/1962
covered under Water
Supply Award)

Engineering Trades and Kwinana 30 March, 1971 to 26 Jan., 1973 .......................................................... 10/1971 30/3/71 51 427
Engine Drivers (Nickel
Refining) Award, 1971
(See also Appendix IX)

Enrolled Nurses and Whole of State 26 April, 1979 to 25 April, 1981 ........................................................... R7/1978 24/12/80 61 304
Nursing Assistants
(Government) Award

Enrolled Nurses and Whole of State 8 June, 1981 to 7 June, 1983 ................................................................ 8/1978 8/6/81 61 1069
Nursing Assistants
(Private) Award

Ethnic Childrens’ Whole of State 30 June, 1993 to 29 June, 1994 ............................................................ A10/1989 9/3/93 73 724
Services Industrial
Award, 1993

Family Day Care Whole of State 5 May, 1986 to 5 May, 1987 ................................................................. A16/85 5/5/86 66 857
Co-ordinators’ and
Assistants’ Award, 1985

Farm Employees Whole of State 20 Mar., 1985 to 19 Mar., 1986. ........................................................... A19/84 20/3/85 65 672
Award, 1985

Fast Food Outlets Whole of State 22 Aug., 1990 to 21 Aug., 1991 ........................................................... A14/1990 22/8/90 70 3602
Award  1990

Fibre-Cement Workers Radius/15 miles from 24 July, 1961 to 23 July, 1964 .............................................................. 23/1960 24/7/61 41 551
Award G.P.O., Perth

Fire Brigade Employees State of W.A. 31 Aug. 1990 to 30 Aug., 1991 ............................................................. A28/1989 1/9/90 70 3987
Award, 1990

Fire Brigade Employees Watchroom attendants 30 Oct., 1962 to 29 Oct., 1962 ............................................................. A6/1959 30/10/59 39 627
(Operations Room employed in watchroom,
Attendants) Consolidated W.A. Fire Brigade
Award 1975 Board

Fire Brigade Employees W.A. Fire Brigades 3 March, 1983 to 2 March, 1984 .......................................................... A6/1981 3/3/83 63 392
(Workshops) Award 1983 Board

Food Industry (Food State of W.A. 1 March, 1991 to 31 Aug., 1992 ........................................................... A20/1990 16/3/91 71 1191
 Manufacturing or
 Processing) Award

*Foodland Associated Ltd Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A27/1982 1/9/82 62 2096
(W.A.) Warehouse the W.A. Distribution Amended -
Award 1982 Centres by Foodland Order No. 60/2000 (Meal Money, Additional Rates For

  Saturday Work, Motor Vehicle Allowance, First Aid
  Officers) ............................................................................................... … 14/4/00 80 1936

Foremen (Building Whole of State 22 February, 1992 ................................................................................. A5/1987 30/1/92 72 216,
Trades) Award 1991 Amended – 1302

Order No. 1451/1999 (Distant Work, Superannuation) ........................ … 2/12/99 80 183

*Foremen and Supervisors
Cement and Lime Produc-
tion Industry  (Cockburn
Cement Ltd) Award
A40/1991
(Cancelled 80WAIG192.
For prior details see
Vol. 79, Part 2)

Fruit and Produce Market Radius/15 miles 11 June, 1956 to 10 June, 1958 ............................................................ 50/1955 11/6/56 36 166
Employees Award from G.P.O. Perth Amended –

Order No. 1769/1999 (Application to vary award –
  No variation resulting) ........................................................................ … 14/4/00 80 1938

Fruit Growing and Fruit Whole of State 11 Dec., 1979 to 10 Dec., 1980 ............................................................ R17/1979 11/12/79 60 26
Packing Industry Award

Funeral Directors’ Whole of State 11 June, 1964 to 10 June, 1967 ............................................................ 18/1962 11/6/64 44 253
Assistants’ Award South/the 26th

parallel/south latitude

Furniture Trades (Govern- Whole of State 24 March, 1980 to 23 March 1983 ....................................................... R34/1979 24/3/80 60 631
ment) Award 1979

Furniture Trades Whole of State 14 Nov., 1984 to 13 Nov., 1985 ............................................................ A6/1984 1/2/85 65 403
Industry Award excluding premises

occupied by or Worked
in conjunction with
Western Australian
Government Railways
Commission

Gaol Officers’ Award Whole of State 11 April, 1968 to 10 April, 1971 ........................................................... 12/1968 11/4/68 48 11
1998

Gardeners (Government) Whole of State 14 May, 1986 to 31 Dec., 1986 ............................................................. A16/1983 23/6/86 66 1163
1986 Award

Gate, Fence and Frames Whole of State 26 Nov., 1971 to 25 Nov., 1974 ............................................................ 24/1971 26/11/71 51 1134
Manufacturing Award
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Gold Mining Consolidated Yilgarn, Coolgardie, 6 Nov. 1967 to 5 Nov., 1970 ................................................................. 21/1967 6/11/67 47 96
Award Broad Arrow, Dundas,
(Replaced by Telfer Phillips River, East
Gold Mine (Production Coolgardie, North
and Maintenance Coolgardie, North-
Employees) Award 1987 East Coolgardie,
No. A9/1987, as it Mt Margaret, East
applies to employees Murchison, Murchison,
employed at Telfer Yalgoo, Peak Hill and

Gascoyne Goldfields,
and the area com-
prised within the
14th and 26th
parallels/latitude

Gold Mining Engineering Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 26/1947 24/12/47 27 554
and Maintenance Award Broad Arrow, Dundas,
(Formerly Engineers Phillips River, East
(Gold Mining) Award Coolgardie, North

Coolgardie, North-East
Coolgardie,
Mt. Margaret, East
Murchison, Murchison,
Yalgoo, Peak Hill
and Gascoyne Goldfields
and the area outside
those Goldfields in
W.A. comprised within
the 14th and 26th
parallels/latitude

Golf Link and Bowling Whole of State 22 Dec., 1967 to 21 Dec., 1970 ............................................................ 16/1967 22/12/67 47 1124
Green Employees’
Award 1993

Government Dredge Whole of State 25 May, 1962 to 24 May, 1965 ............................................................. 34/1960 25/5/62 42 156
Masters Mates and
Engineers Award

Government Engineering Whole of State 18 Dec., 1974 to 19 Dec., 1975 ............................................................ 15/1973 18/12/74 55 35
and Building Trades
Foremen and Sub-
foremen Award

Government Railways W.A.G.R. Commission 19 July, 1973 to 18 Aug., 1973 ............................................................. 13/1973 19/7/73 53 766
Locomotive Enginemen’s Amended -
Award 1973 Order No. 977/1999 (Interpretation) ..................................................... … 18/2/00 80 600

Government Water Supply, All employees employed 20 March, 1981 to 19 March, 1982 ...................................................... 2/1980 20/3/81 61 869
Sewerage and Drainage by the Metropolitan
Employees Award 1981 Water Supply,

Sewerage and Drainage
Board under the
provisions/the
Metropolitan Water
Supply, Sewerage
and Drainage Act, 1909

*Government Water, Supply All Workers employed 22 June, 1984 to 21 June, 1985 ............................................................ A10/1983 22/6/84 64 1504
Sewerage and Drainage by the Minister under
Foremen’s Award 1984 the provisions of

Metropolitan Water
Supply Act, 1982
and by the Minister
on the construction
and maintenance of
such water supplies
 under the Country
Areas Water Supply
Act, 1947 as are
controlled by the
Executive Engineer
as part/or in
connection with the
Mundaring-Kalgoorlie
Water Supply Under-
under the control of
the District
Engineer, Country
taking or that which
on the 1st day of
September, 1966 came
Water supply
Kalgoorlie.

Grain Handling Main- Maintenance Workers 15 Nov., 1979 to 14 May, 1981 ............................................................ C477/1979 17/12/79 60 154
tenance Workers Award employed by

Co-Operative Bulk
Handling Ltd in the
State of W.A.

Grain Handling Whole of State 7 Sept., 1966 to 6 Sept., 1969 ............................................................... 37/1965 7/9/66 46 1017
Salaried Officers
Consolidated Award 1989

Hairdressers Award 1989 State of W.A. 9 May, 1989 to 8 May, 1992 ................................................................. A32/1988 9/6/89 69 2324

Harbour and Lights Whole of State 7 Aug., 1979 to 6 Aug., 1981 ................................................................ 20/1978 7/8/79 59 119
Department Wharfingers,
1 Assistant Wharfingers
and Clerks Award

Health Attendants Whole of State 16 Sept., 1980 to 15 Sept., 1981 ........................................................... A49/1978 16/9/80 60 1498
Award 1979

Health Care Industry Whole of State 1 July, 1988 ........................................................................................... A8/1988 16/6/88 68 1438
(Private) Superan-
nuation Award 1987

Health Workers - Com- Whole of State 14 April, 1980 to 13 April, 1982 ........................................................... R21/1979 21/10/80 60 2420
munity and Child Health
Services, Award 1980
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Heat Containment Area Covering 3 April, 1981 to 2 April, 1982 ............................................................... A3/1981 3/4/81 61 646
Industries (Refractory operations at Kwinana
Specialities) Award
(Previously called
Refractory Workers
(Kaiser Refractories)
Award

Horticultural (Nursery Whole of State 4 May, 1983 to 3 May, 1985 ................................................................. A30/1980 4/5/83 63 1409
Industry) Award

Hospital Employees Area occupied by the 31 Jan., 1961 to 30 Jan., 1964 .............................................................. 26/1960 3/11/61 41 68
(Homes of Peace) Home/Peace
Consolidated Award 1981

Hospital Employees’ Whole of State 25 May, 1971 to 24 May, 1974 ............................................................. 4/1970 25/5/71 51 559
(Perth Dental Hospital)
Award 1971

*Hospital Laundry and Lakes Hospital 14 Dec., 1982 ........................................................................................ A36/1981 14/12/82 63 95
Linen Service (Govern-
ment) Award, 1982

Hospital Salaried Officers Whole of State 12 Dec., 1978 to 11 Dec., 1981 ............................................................ R17/1974 21/12/78 59 22
(Australian Red Cross
Blood Service, Western
Australia) Award, 1978
(Previously known as
Hospital Salaried Officers
(Red Cross Blood
Transfusion Service)
Award 1978)

Hospital Salaried Whole of State 24 Aug., 1978 to 23 Aug., 1981 ........................................................... R37/1976 14/6/78 58 1075
Officers (Cerebal
Palsy) Award 1978

Hospital Salaried Officers Whole of State 17 Oct., 1980 to 16 Oct., 1981 ............................................................. R27/1977 17/10/80 60 2444
(Dental Therapists)
Award, 1980

Hospital Salaried State of W.A. 25 Sept. 1990 ........................................................................................ A8/1989 25/9/90 70 3997
Officers (Good
Samaritan Industries)
Award 1990

Hospital Salaried Whole of State 1 June, 1996 - 30 Nov., 1998 ................................................................ A1/1996 21/1/97 77 363
Officers (Joondalup
Health Campus)
Award, 1996

Hospital Salaried Workers employed by 22 Nov., 1976 to 21 Nov., 1979 ............................................................ R18 & 26/11/76 57 150
Officers (Nursing respondents in call- R19/1974
Homes) Award 1976 ings described

Hospital Salaried Officers Whole of State 18 Nov., 1980 to 17 Nov., 1981 ............................................................ R28/1977 3/12/80 60 2449
(Private Hospitals)
Award, 1980

Hospital Salaried Whole of State 24 Oct., 1980 to 23 Oct., 1981 ............................................................. R38/1978 5/11/80 60 2145
Officers (Silver Chain)
Award, 1980

Hospital Salaried Officers Whole of  State 6 Dec., 1996 5 Dec., 1998 .................................................................... A8/1996 17/12/96 77 54
(WorkPower) Award of
1996

Hospital Workers Whole of State 1 April, 1978 to 31 March, 1979 .......................................................... R2/1977 3/3/78 58 339
(Cleaning Contractors
- Private Hospitals)
Award 1978

Hospital Workers Whole of State 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 21/1966 21/12/66 46 1319
(Government) Award

Hospital Workers Area occupied and 26 Nov., 1959 to 25 Nov., 1962 ............................................................ 6A/1958 26/11/59 39 30
 (N-gala) Award  controlled by N-gala

 Centre

Hostel Workers (Aged Whole of State 1 May, 1978 to 30 April, 1979 .............................................................. 5/1976 26/4/78 58 513
 and Disabled Persons
 Hostels) Award

Hotel and Tavern Workers Whole of State 1 Jan., 1978 to 31 Dec., 1978 ............................................................... R31/1977 11/1/78 58 125
Award, 1978 Amended –

Order No. 933/1998 (Section 46 - Interpretation:
  Minimum Wage—Adult Males and Females) .................................... … 29/2/00 80 605

Independent Schools Whole of State 29 March, 1993 ..................................................................................... A15/1991 7/4/93 73 1017
Administrative and
Technical Officers
Award 1993

Independent Schools Whole of State 26 March, 1991 ..................................................................................... A9/1990 9/4/91 71 1202
(Boarding House)
Supervisory Staff
Award

Independent Schools’ Whole of State 1 Jan., 1977 to 31 Dec., 1977 ............................................................... R27/1976 7/12/76 57 13
Teachers Award 1976

Industrial Catering Whole of State except 26 May, 1977 to 25 May, 1978 ............................................................. 29A/1974 26/5/77 57 592
 Workers Award, 1977 that area within a
(See also Appendix IX) radius/100 km of

the G.P.O., Perth

Industrial Spraypainting Whole of State 27 Nov., 1991 to 26 Nov., 1992 ............................................................ A33/1987 27/1/91 72 65
and Sandblasting Award Amended -
1991 Order No. 814/1999 (Rates of Pay, Special Rates and

  Provisions, Multi-Storey Allowance, Appendix A –
  North West Shelf Gas Project, Appendix B – Asbestos
  Eradication) ......................................................................................... … 2/12/99 80 184
Order No. 1452/1999 (Meal Allowance, Living Away
  From Home, Compensation for Clothes and Tools) ........................... … 2/12/99 80 187
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Iron and Steel Industry Kwinana 6 Aug. 1970 to 17 Feb., 1973 ............................................................... 138/1970 6/8/70 50 521
Workers (Australian Iron
and Steel Pty Ltd)
Production Bonus
Scheme Award

Iron and Steel Industry Workers employed by 18 Feb., 1970 to 17 Feb., 1973 ............................................................. 1/1968 13/2/70 50 85
Workers (BHP Steel Respondent at Kwinana
International - Rod
and Bar Division) Award
(Previously Iron and
Steel Industry Workers
(Australian Iron and
Steel Pty Ltd) Award)

Iron Ore Production and Area Governed/State 30 Aug 1987 to 29 Aug 1989 ................................................................ A20/87 13/10/87 67 1959
Processing (Hamersley between 18th and 26th
Iron Pty Ltd) Award 1987 parallels/South

Latitude

Iron Ore Production and Iron Ore Production 25 Jan. 1985 to 31 May 1986 ............................................................... A29/1984 25/1/85 65 245
Processing (Mt. Newman and Processing
Mining Co. Pty Ltd) operations by Mt.
Award Newman between 18th

and 26th parallel of
South Latitude

Jenny Craig Employees Whole of State 1 Oct., 1995 ........................................................................................... A1/1994 6/10/95 75 2746
Award, 1995

John Lysaght (Australia) Area occupied and 21 Dec., 1967 to 21 Dec., 1970 ............................................................ 27/1967 21/12/67 47 1128
Limited Award controlled John

Lysaght (Aust.) Ltd

Journalists’ (Suburban Radius/50kms from 10 Feb. 1984 to 10 Feb., 1985 .............................................................. A1/1981 10/2/84 64 268
and Free Newspapers) Perth G.P.O.
Award, 1984

Kalgoorlie Consolidated
Gold Mines Award 2000
No. A1/2000
(Cancelled 80WAIG1846.
For prior details see
Vol. 79, Part 2)

Kalgoorlie Kalgoorlie Consolidated 15 Feb., 2000 – 31 Mar., 2001 .............................................................. A1/2000 20/4/00 80 1846
Consolidated Gold Gold Mines Pty Ltd
Mines Award 2000 (KCGM)

Laboratory and Technical Areas occupied and 20 Aug., 1981 to 19 Aug., 1983 ........................................................... 12/1981 25/9/81 61 1530
Employees’ (Peters controlled by Peters
[W.A.] Limited) Award Ice Cream (W.A.) Ltd.
No. 12/1981

Landscape Gardening Whole of State 30 Oct. 1978 to 29 Oct., 1980 ............................................................... R18/1978 30/10/78 58 1488
Industry Award

Laundry Workers’ South-West Land 25 Nov., 1981 to 24 Nov., 1982 ............................................................ A29/1981 25/11/81 62 38
Award, 1981 Division

Licensed Establishments Whole of State 6 April, 1979 to 5 April, 1980 ............................................................... R23/1977 6/4/79 59 573
(Retail and Wholesale)
Award 197

Lift Industry (Electrical Whole of State 16 July, 1973 to 15 July, 1974 .............................................................. 9/1973 16/7/73 53 778
and Metal Trades) Amended -
Award 1973 Order No. 76/1980, Part 225 (S.47 – Deletion of

  Respondent) ........................................................................................ … 10/2/00 80 607

Malting Industry Award Whole of State 20 Aug., 1993 ........................................................................................ A6/1993 27/8/93 73 2387
1993

Manufacturing Chemists Whole of State 12 March 1976 to 11 March 1978 ........................................................ R3/1976 12/3/76 56 325
Award, 1976

Marine Stores Award Radius 15 miles from 22 Dec. 1958 to 21 Dec., 1961 ............................................................. 13/1958 22/12/58 38 632
G.P.O. Perth

Masters and Deckhands Whole of State 23 Dec., 1993 - 22 Dec., 1994 .............................................................. A7/1993 23/12/93 74 89
(Passenger Ferries
Launches and Barges)
(Fremantle Launch and
Tug Company Pty Ltd)
Award 1993

Masters Dairy Award Masters Dairy Ltd 16 Sept., 1994 ....................................................................................... A2/1994 15/11/94 74 2965
1994

Masters, Mates and Whole of State 13 Aug., 1997 - 12 Mar., 1999 .............................................................. A9/1996 27/8/97 77 3349
Engineers Passenger
Ferries Award
(Previously known as
Masters, Mates and
Engineers Passenger
Ferries (Interim) Award)

Materials Testing Whole of State 1 Oct. 1984 to 30 Sept. 1986 ................................................................ A5/1982 30/8/84 64 1509
Employees’ Award, 1984

Matilda Bay Brewing Matilda Bay Brewing 8 July, 1994 - 31 July, 1995 .................................................................. A22/1990 14/7/94 74 1908
Company Limited  Company Limited
Enterprise Award 1994

Meat Industry (North Area occupied or 27 April 1988 to 27 April 1989 ............................................................. A12/1988 18/8/88 68 2970
West Abattoirs) Award controlled by Derby

Meat Processing Co
Ltd at Broome and
Derby

Meat Industry (State) Whole of State 11 Sept., 1980 to 10 Sept., 1983 ........................................................... R9/1979 11/9/80 60 1502
Award, 1980

Meat Industry (W.A. Area controlled by W.A. 20 Nov. 1981 to 19 May 1982 .............................................................. A37/1981 20/11/81 61 1942
Lamb Marketing Board)  Lamb Marketing Board
Award 1981
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Meat Industry (W.A. Meat W.A. Meat Commission 20 Oct. 1977 to 19 Oct. 1978 ................................................................ 17/1976 20/10/77 57 1508
Commission - Midland) Workers at Midland
Award

Meat Industry (Wyndham) Area occupied and/or 22 April 1981 to 21 April 1982 ............................................................. 16/1981 2/6/81 61 893
Award controlled by

respondent at Wyndham

Mechanical and Elec- Offshore work on 1 July 1984 to 1 July 1986 .................................................................... A10/1984 18/7/84 64 1516
trical Contractors Hydrocarbons Instal-
(North-West Shelf lations operated by
Project Platform) Woodside Offshore
Award 1984 Petroleum Pty Ltd

Mental Health Nurses All Mental Health 23 Dec. 1947 to 22 Dec., 1948 ............................................................. 13/1947 23/12/4 27 448
Consolidated Award 1981 Nurses and Enrolled

Nurses employed in
Government Hospital,
for mental cases in
W.A. under control of
Health Services, but
excluding Industrial
raining Centre
Sheltered Workshops

Mental Health Rehabili- Industrial Training 5 Nov., 1965 to 4 Nov., 1968 ................................................................ 36/1965 5/11/65 45 999
tation Assistants Centres and Sheltered Amended -
Award, 1965 Workshops under Order No. 1592/1993 (Rates of Pay) .................................................... … 3/3/00 80 601

jurisdiction or control
/Director Mental
Health Services

Metals and Engineering Rapid Metal Develop- 18 Aug., 1994 - 17 Feb., 1995 .............................................................. A4/1993 9/9/94 74 2114
Rapid Metal Develop-  ments, W.A. Premises
ments (Aust) Pty Ltd
Award 1993

Metal Trades (General) Whole of State 21 June 1966 - 21 June 1969 ................................................................ 13/1965 21/6/66 46 707
Award 1966 (Replaced by excepting area Amended -
Award No. 6/1977 insofar occupied by U.S. Order No. 1563/1999 (Second Schedule – List of
as applies to the Navy at N.W. Cape   Respondent) ........................................................................................ … 8/2/00 80 370
Mineral Sands Industry)
(See also Appendix IX)
(Replaced by Green-
bushes Mine Maintenance
(Enterprise Bargaining)
Industrial Agreement
1993 insofar as it
applies to maintenance
employees working at
Greenbushes Mine of
Gwalia Consolidated
Ltd, 74 WAIG 83).
(Replaced by Masters
Dairy Award 1994
No. 2/1994 insofar as
it applies to employees
/Masters Dairy Ltd)

Metropolitan Health Metropolitan Health 12 Oct., 1999 – 11 Oct., 2000 ............................................................... A1/1999 23/11/99 79 3637
Service Engineering and Service Board
Building Services
Enterprise Award 1999

Metropolitan Prison Employees/Minister 21 April 1980 to 1 Oct., 1981 ............................................................... 1/1980 24/10/80 60 2457
Complex Catering employed on catering
Staff Award staff at Metropolitan

Prison Complex

Mineral Earths Employees South-West Land 28 May, 1975 to 31 Aug., 1975 ............................................................ 9/1975 26/5/75 55 650
Award Division

Mineral Sands Industry State of W.A. 14 June, 1991 to 13 June, 1993 ............................................................ A3/1991 28/6/91 71 1814
Award 1991

Mineral Sands Mining Whole of State 12 May 1977 to 11 June 1977 .............................................................. 6/1977 12/5/77 57 633
and Processing
(Engineering and
Building Trades)
Award, 1977
This Award has been
replaced by the Mineral
Sands Industry Award
No. A3/1991 save as it
applies to Tiwest Pty
Ltd

Mineral Sands Mining Whole of State 9 June 1982 to 8 June 1984 ................................................................... A38/1981 25/6/82 62 1517
and Processing Industry
Award 1981
This Award has been
replaced by the Mineral
Sands Industry Award
No. A3/1991 save as it
applies to Tiwest Pty
Ltd

Minerals Production Whole of State except 5 Sept., 1969 to 4 Sept., 1972 ............................................................... 36/1968 5/9/69 49 785
(Salt) Industry Award area operated by

Dampier Salt and
Leslie Salt Co.

Miscellaneous Govern- Whole of State 27 May, 1993 - 26 May, 1997 ............................................................... A4/1992 1/6/93 73 1489
ment Conditions and Amended -
Allowances Award Order No. 2238/1997 (s.46 – Interpretation: Employees

  Living North of the 26 degrees South Latitude) ................................. … 3/3/00 80 1938

Miscellaneous Workers’ Whole of State 7 March, 1984 ....................................................................................... A20/1980 7/3/84 64 661
(Activ Foundation) Award

Miscellaneous Workers’ Whole of State 30 Apr., 1988 to 30 Apr., 1990 ............................................................. A34/1987 30/3/88 68 1031
(Security Industry)
Superannuation Award

Monumental Masonry Whole of State 12 Dec. 1989 to 11 Dec. 1992 .............................................................. A36/1987 1/3/90 70 1357
Industry Award
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*Mooring Services Employees employed by 14 Aug. 1981 to 13 Aug., 1983 ............................................................. 13/1981 17/11/82 62 2948
(Cape Cuvier) Award Kwinana Towage

Services in or about
the Port/Carnarvon

Motel, Hostel, Service Whole of State 17 Aug., 1976 to 16 Aug., 1977 ........................................................... 29/1974 17/8/76 56 1502
Flats and Boarding
House Workers
Award, 1976
(Replaced by Award
No. 1/84 insofar as it
applies to approved
Private Psychiatric
Hostels)

Motor Vehicle (Service Whole of State 21 May 1982 to 20 May 1984 .............................................................. A29/1980 21/5/82 62 1206
Station, Sales Establish-
ments, Rust Prevention
and Paint Protection)
Industry Award

Musicians’ General Employers employed 7 Oct., 1985 to 7 Oct., 1986 .................................................................. A5/1985 7/10/85 65 2054
(State) Award 1985 in the Whole State

in the Musical and
Industries

Ngala Superannuation Whole of State 1 Jan. 1989 to 31 Dec. 1991 ................................................................. A17/1989 5/4/90 70 1371
Award

Nickel Mining and Yilgarn, Coolgardie, 11 Sept. 1975 to 10 Sept., 1976 ............................................................ 18/1975 11/9/75 55 1365
Processing Award, 1975 Broad Arrow, Dundas,

Phillips River, East
Coolgardie, North
 Coolgardie, North-

East Coolgardie,
Mt Margaret, East
Murchison, Murchison,
Yalgoo, Peak Hill and
Gascoyne Goldfields,
and the area
comprised within
the 14th and 26th
parallels/latitude

Nickel Refining Area occupied by 17 Feb. 1971 to 26 Jan., 1973 ............................................................... 6/1971 17/2/71 51 231
Award, 1971 Western Mining Corp.

at Kwinana

Nickel Smelting Area controlled by 31 Aug. 1972 to 31 Dec., 1972 ............................................................. 18/1972 31/8/72 52 718
(Western Mining Western Mining Corp.
Corp. Ltd) Award, 1972 approximately 10 miles

south/Boulder

*North Rankin Employees engaged on 1 Jan., 1982 ........................................................................................... A42/1981 15/12/81 62 49
Construction Award the offshore Jacket

installation and
module placement of
the North Rankin
platforms

Nurses’ (Aboriginal Whole of State 23 June, 1988 to 23 June, 1989 ............................................................ A23/1987 23/6/88 68 2424
Medical Services)
Award

*Nurses’ (ANF/RFDS Whole of State 1 July, 1982 to 30 June, 1985 ............................................................... A18/1982 15/7/82 62 1855
Western Operations
Award
(Formerly known as
Nurses (Royal Flying
Doctor Service) Award)

Nurses (Child Care Whole of State except 21 April, 1986 to 20 Oct., 1986 ............................................................ A23/1984 16/4/86 66 863
Centres) Award, 1984 Ngala

Nurses (Day Care Whole of State 5 Nov., 1976 to 4 Nov., 1978 ................................................................ R11/1976 5/11/76 56 1798
Centres) Award 1976

Nurses (Dentists Whole of State 18 July, 1977 to 17 July, 1979 .............................................................. 44A/1976 5/7/77 57 1004
Surgeries) Award 1977

Nurses (Doctors’ Whole of State 18 July, 1977 to 17 July, 1979 .............................................................. 44/1976 5/7/77 57 1004
Surgeries) Award 1977

Nurses (Independent South-West Land Nov. 1963 to 12 Nov., 1966 .................................................................. 21B/1962 13/11/63 43 1273
Schools) Award Divisions

Nurses (Private Whole of State, but 22 July, 1966 to 21 July, 1969 .............................................................. 1/1966 22/7/66 46 878
Hospitals) Award excluding N-gala

and Home/Peace

Optical Mechanics’ South-West Land 7 May, 1971 to 6 May, 1972 ................................................................. 9/1970 7/5/71 51 562
Award, 1971 Division and within

an area/5 miles
from P.O., Kalgoorlie

Outstation Pilot Crews All gazetted Ports 7 Oct., 1981 ........................................................................................... A4/1981 24/12/81 62 55
- Harbour and Light in W.A. under the
Department Award 1981 control/the Harbour

and Light Dept.

Paint and Varnish Radius/15 miles 11 June, 1958 to 10 June, 1961 ............................................................ 22/1957 11/6/58 38 251
Makers Award G.P.O., Perth from

Painters (Government Port/Fremantle 3 July, 1964 to 21 July, 1967 ................................................................ 32/1961 3/7/64 44 320
Shipping) Award and adjoining

Slipways and Shipways

Parliamentary Whole of State 27 Sept. 1989 to 26 Sept. 1990 ............................................................. A15/1987, 27/10/89 70 742
Employees Award 1989 A4/1988,

A7/1988,
A7/1989

Particle Board Employees’ Radius of 14 miles 18 Feb., 1965 to 17 Feb., 1966 ............................................................. 22/1964 18/2/65 45 24
Award, 1964 from G.P.O., Perth
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Particle Board Industry S.W. Land Division 10 May, 1978 to 9 May, 1979 ............................................................... R10/1978 10/5/78 58 639
Award except area within

a radius of 54 kms
of G.P.O., Perth

Pastrycooks’ Award Whole of State 12 Nov., 1982 to 11 Nov., 1984 ............................................................ A24/1981 12/11/82 62 2951
Amended -
Order No. 363/1993 (Arrangement, Contract of Service, ..................... 31/1/00 80 354,
  Redundancy) ....................................................................................... … 365

Performers’ Live Whole of State 14 Sept., 1993 ....................................................................................... A18/1989 4/6/93 73 2391
Award (WA) 1993 Amended -

Order No. 557/1999 (Minimum Adult Award Wage,
  Rates of Pay) ....................................................................................... … 6/8/99 80 1937

Permanent Building Whole of State 1 July, 1975 to 30 June, 1977 ............................................................... 26/1975 30/9/75 55 1355
Societies (Administrative
and Clerical Officers)
Award 1975

*Pest Control Industry Whole of State 19 April, 1982 to 18 April, 1984 ........................................................... A9/1982 19/4/82 62 846
Award 1982

Photographic Industry Whole of State 11 July, 1980 to 10 July, 1981 .............................................................. A9/1980 11/7/80 60 1195
Award, 1980

Pipe, Tile and Pottery Whole of State 23 April, 1979 to 22 April, 1981 ........................................................... R34/1978 23/4/79 59 568
Manufacturing Industry
Award

Plaster, Plasterglass Whole of State 24 April, 1990 to 23 April, 1993 ........................................................... A29/1989 20/6/90 70 2336
and Cement Workers Amended -
Award No. A29/1989 Order No. 817/1999 (Special Rates and Provisions) ............................ … 2/12/99 80 187
Replaces Plaster Mill Order No. 1453/1999 (Overtime, Wages) ............................................. … 2/12/99 80 188
Workers Award
No. 6/1952 and Fibrous
Plaster and Cement
Workers Award
No. 11/1969

Plastic Manufacturing Whole of State 22 Aug., 1977 to 21 Aug., 1978 ........................................................... 5/1977 22/8/77 57 1189
Award 1977
(Replaced by Award
No. 11/1980, insofar
as it applies to
Polymain Pty. Ltd.)

Plywood and Veneer Radius of 14 miles 19 Nov., 1952 to 18 Nov., 1953 ............................................................ 24/1952 19/11/52 32 469
Workers Award from G.P.O, Perth

*Plywood and Veneer South-West Land 6 Oct., 1981 to 5 Oct., 1982 .................................................................. A28/1981 6/10/81 61 1538
Workers’ Award Division excluding

area within a radius
of 45 km of the
G.P.O., Perth

Porcelain Workers’ Radius of 15 miles 13 Feb., 1970 to 12 Feb., 1971 ............................................................. 1/1970 13/2/70 50 106
Award 1970  from G.P.O., Perth

Port Hedland Port Area controlled by 25 Sept., 1984 to 24 Sept., 1986 ........................................................... A11/1984 25/9/84 64 1747
Authority Marine Pilots Port Hedland Port
Award 1984 Authority

Poultry Breeding Farm Whole of State 18 Oct., 1976 to 17 Oct., 1977 ............................................................. R20/1976 18/10/76 56 1652
and Hatchery Workers
Award 1976

Printing Award Whole of State 30 Mar., 1972 to 29 Mar., 1975 ............................................................ 9/1969 30/3/72 52 260
 (Previously known as
Printing (Country)
Award

Printing (Community Whole of State 22 June, 1990 to 21 June, 1991 ............................................................ A21/1989 22/6/90 70 2175
Newspaper Group) Award

Printing (Government) Whole of State 4 July, 1990 to 3 July, 1991 .................................................................. A8/1990 4/7/90 70 3120
Award, 1990

Printing Industry Whole of State 24 June, 1991 - 23 June, 1993 .............................................................. A6/1991 17/9/91 71 2535
Superannuation
Award 1991

Printing (Newspaper) Radius of 24 km from 20 Dec., 1979 to 19 Dec., 1980 ............................................................ R23/1979 20/12/72 60 193
Award 1979 G.P.O., Perth,

excluding premises
of Independent Group
of Newspapers

*Printing (The Sunday The Sunday Times 9 Feb., 1983 to 30 June, 1984 ............................................................... A55/1983 9/2/83 63 395
Times Guaranteed
Employment and
Voluntary Retirement)
Award, 1983

*Printing (W.A. News- W.A. Newspapers Ltd. 26 July, 1982 to 25 July, 1983 .............................................................. A21/1982 26/7/82 62 1866
papers Ltd., Guaranteed
Employment and
Voluntary Retirement)
Award

Printing (Western Mail) Whole of State From 17 Jan., 1986 ............................................................................... A39/1982 17/1/86 66 696
Award

Private Hospital Whole of State 1 Jan., 1973 to 31 Dec., 1975 ............................................................... 27/1971 1/1/73 52 1194
Employees Award, 1972

Psychiatric Nurses’ Sir Charles Gairdner 15 Aug., 1973 to 14 Aug., 1974 ........................................................... 14/1973 15/8/73 53 1125
(Public Hospitals) Hospital and Royal
Award 1973 Perth Hospital

Quadriplegic Centre Whole of State 8 June, 1993 - 7 June, 1994 .................................................................. A1/1993 8/6/93 73 1508
Award

Quarry Workers Whole of State 13 Feb., 1969 to 13 Feb., 1972 ............................................................. 13/1968 13/2/69 49 123
Award, 1969
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R.A.C. Road Service
Employee and Mechanical
Services Award 1993
(Now known as RAC
Road Mechanical and
Fleet Services Award
1999)

RAC Road Mechanical Whole of State 18 Dec., 1988 to 17 Dec., 1991 ............................................................ A14 &
and Fleet Services Award Amended – 1235/1988 16/12/88 70 4318
1999 Order No. 1406/1999 (Title, Deleted, Minimum Adult
(Previously known as   Award Wage, Arrangement, Area, Scope, Division of
R.A.C. Road Service   Award, Definitions, Part I– General: Structural
Employee and   Efficiency, Award Modernisation, Annual Leave, Sick
Mechanical Services   Leave, Long Service Leave, Union Organisation,
Award 1993)   Contract of Service Payment of Wages, Uniforms,

  First Aid Kit, Representation, Committee Represen-
  tation, Duration of Award, Public Holidays, Training,
  Avoidance of Industrial Disputes, Tool Allowance,
  Part II–Road Service: Wages, Hours, Rosters, Meals,
  Overtime, Penalty Rates, Transport, Amenities, Part III–
  Mechanical Services: Wages, Hours, Rostered Days
   Off, Meals, Overtime, On-Site Inspections,
  Part IV–Fleet Maintenance:  Wages, Apprentices,
  Hours, Overtime, Appendix - Resolution of Disputes
  Requirements, Schedule 1 - Parties to Award ..................................... … 4/5/00 80 2687

Radio and Television Whole of State 7 Nov., 1980 to 6 Nov., 1981 ................................................................ R3/1980 17/11/80 60 2460
Employees’ Award

Railway Employees’ Award Area controlled by the 25 July, 1969 to 24 Aug., 1969 ............................................................. 18/1969 25/7/69 49 631
Commissioner of Amended -
Railways Order No. 414/1999 (Apprenticeships) ................................................. … 18/2/00 80 603

Rangers (National Parks) Employees employed by 26 Oct., 1982 to 25 Oct., 1983 ............................................................. A17/1981 29/10/82 62 2732
Consolidated Award, 1987 National Parks

Authority throughout
the State of W.A.

Recreation Camps Whole of State 6 December 1988 .................................................................................. A28/1985 6/12/88 69 197
(Department for
Sport and Recreation)
Award

Restaurant, Tearoom Whole of State 12 Nov., 1979 to 11 Nov., 1980 ............................................................ R48/1978 12/11/79 59 1671
and Catering Workers
Award, 1979

Retail Pharmacists’ Whole of State 13 May, 1966 to 12 May, 1967 ............................................................. 23/1965 13/5/66 46 604
Award 1966

Robe River Iron Robe River Iron 5 March, 1991 to 4 June, 1991 ............................................................. A4/1987 1/3/91 71 582
Associates Production Associates Sites
and Processing Award
1990

Robe River Iron Pilbara 27 Sep., 1989 to 26 Mar., 1990 ............................................................. A4 (1)/1987 27/9/89 69 3000
Associates Employee
Representatives and
Grievance Procedure
Award

Rock Lobster and Prawn Whole of State 2 May, 1978 to 1 May, 1980 ................................................................. R24/1977 4/5/78 58 633
Processing Award 1978

Rope and Twine Workers Radius/15 miles from 9 July, 1964 to 8 July, 1967 .................................................................. 11/1963 9/7/64 44 509
Award G.P.O., Perth

Saddlers and Leather- South-West Land 29 Aug., 1962 to 28 Aug., 1965 ........................................................... 7/1962 29/8/62 42 558
 workers Award Division

Salaried Officers Whole of State 21 May 1996 to 21 May 1999 .............................................................. A5/1995 27/6/96 76 2358
(Association for the Blind
of Western Australia)
Award 1996

Salaried Officers (Para- Employees of the Para- 5 Aug., 1988 to 5 Aug., 1989 ................................................................ A17/1986 5/8/88 68 2041
plegic-Quadraplegic plegic-Quadriplegic
Association) Award 1988 Association of WA

(Inc.) engaged in
clerical, technical,
supervisory, adminis-
trative or profes-
sional capacities

Saw Servicing Whole of State outside 17 Nov., 1977 to 16 Nov., 1978 ............................................................ 17/1977 17/11/77 57 1720
Establishments Award Metro and Premises of

W.A.G.R.C

School Employees Whole of State 10 April, 1980 to 9 April, 1982 ............................................................. R7/1979 12/5/80 60 855
(Independent Day and Amended -
Boarding Schools) Order No. 1429/1996 (Meal Money, Wages, Fares and
Award, 1980   Motor Vehicle Allowances) ................................................................. … 3/12/96 80 1937

SCM Chemicals Ltd Decision Only ........................................................................................ A15/1990 26/4/91 71 2266
Titanium Dioxide
Manufacturing

*Security Officers’ Award Whole of State 1 Sept., 1982 to 31 Aug., 1983 ............................................................. A25/1981 1/9/82 62 2504

Security Officers and Whole of State 20 May, 1992 - 19 Nov., 1992 .............................................................. A11/1991 13/8/92 72 2024
Cleaners (West
Australian Newspapers)
Award, 1992

Shark Bay Salt and Area Occupied and 24 Feb., 1989 to 23 Feb., 1990 ............................................................. A15/1988 18/4/89 69 1452
Gypsum (Production and Operated upon the
Processing) Useless Shark Bay Salt Joint
Loop Award (Replaces Venture and Agnew
Order No. 874/1988) Clough Limited at

Useless Loop

Sheet Metal Workers Award Whole of State 13 July, 1973 to 12 Oct., 1973 .............................................................. 10/1973 13/7/73 53 791
(Replaced by Award
No. A4/1985, insofar
as it applies to
Amalgamated Industries
Pty Ltd employees
Canning Vale WA)
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Sheet Metal Workers
(Government) Award 1973
No. 31/1973
(Cancelled 80WAIG608.
For prior details, see
Vol.79, Part 2)

Ship Painters and Port of Fremantle 26 Sept., 1961 to 25 Sept., 1964 ........................................................... 29/1960 26/9/61 41 684
Dockers Award and Port of Perth

and on or about all
slipways and shipyards
contiguous thereto

Shop and Warehouse Whole of State 15 Aug., 1977 to 14 Aug., 1978 ........................................................... R32/1976 2/9/77 57 1324
(Wholesale and Retail
Establishments) State
Award 1977

Show Grounds Maintenance Radius of 25 miles from 16 Dec., 1968 to 15 Dec., 1971 ............................................................ 55/1968 16/12/68 48 963
Workers Award G.P.O., Perth

Sir Charles Whole of State 16 April, 1998 to 15 April, 2001 ........................................................... A2/1997 13/5/98 78 2382
Gairdner Hospital
Engineering and
Building Services
Workshops Award
1998

Soap and Allied Products Radius 15 miles from 17 Nov., 1961 to 16 Nov., 1964 ............................................................ 25/1960 17/11/61 41 703
Manufacturing Award G.P.O., Perth

Social Trainers and Employees of Slow 18 December, 1984 ............................................................................... A15/1984 18/12/84 65 287
Assistant Supervisors Learning Children’s
(Activ Foundation) Award Group Inc
(Was previously called
Social Trainers and
Training Assistants
(Slow Learning
Children’s Group)
Award)

Social Trainers (Nulsen Employees employed in 1 July, 1985 to 1 July, 1987 .................................................................. A11/1985 11/7/85 65 1662
Haven) Award the classifications

prescribed in this
Award employed by
Nulsen Haven
Association (Inc.)
at its premises in
Redcliffe

Soft Furnishings Award Whole of State 11 Aug., 1982 to 10 Aug., 1984 ........................................................... A23/1982 11/8/82 62 2118

Sporting Grounds Radius of 25 miles 17 Nov., 1948 to 16 Nov., 1951 ............................................................ 71/1948 17/11/48 28 451
Maintenance Workers  from G.P.O., Perth
Replaced by Award
No. 12/1972, insofar
as applies to Kings
Park Board)

State Energy Commission Whole of State 5 May, 1989 to 4 May, 1990 ................................................................. A1/1989 5/4/89 69 1970
of Western Australia
Wages and Conditions
Award 1988
(Replaces Miscellaneous
Workers (State Energy
Commission) Award
No. 3/1967)

State Research Stations Governmental Research 19 Oct., 1971 to 18 Oct., 1973 ............................................................. 23/1971 19/10/71 57 1042
Agricultural Schools Stations Agricultural
and College Workers Schools and Colleges
Award 1971

Storemen (Government) Whole of State 28 Aug., 1970 to 27 Aug., 1971 ........................................................... 20/1969 28/8/70 50 627
Consolidated Award 1979

Storemen Independent Workers employed 18 Oct., 1982 to 30 Sept., 1983 ............................................................ A36/1982 18/10/82 62 2744
Wooldumpers Pty. Ltd. at the North Fremantle
Award 1982 premises of Independent

Wooldumpers Pty. Ltd.

Storemen’s Rapid Metal Workers employed at the 15 Nov., 1982 to 30 Sept., 1983 ........................................................... A44/1982 30/11/82 62 2960
Developments (Aust) W.A. premises of Rapid
Pty. Ltd. Award 1982 Metal Developments
(Replaced by the Metals
and Engineering Rapid
Metal Developments
(Aust) Pty Ltd Award
1993 insofar as it
applies to employees
at the W.A. Premises)

*Sugar Refining Area occupied and 15 Sept., 1982 to 15 Sept., 1983 ........................................................... A41/1982 9/11/82 62 2965
Award controlled by

respondent at
Cottesloe and
Fremantle

Supermarkets and Chain Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A26/1982 28/7/82 62 2124
Stores (W.A.) Warehouse W.A. Distribution Amended -
Award 1982 Centres by G.J. Coles Order No. 61/2000 (Meal Money, Additional Rates For

and Woolworths   Saturday Work, Motor Vehicle Allowance, First Aid
  Allowance) .......................................................................................... … 14/4/00 80 1937

Supported Employees Whole of State 22 March, 1988 to 22 March, 1989 ...................................................... A1/1988 22/3/89 68 1034
Industry Award

Swan Brewery Company Throughout the State 1 May, 1987 to 30 April, 1988 .............................................................. A774/1986 28/4/87 67 522
Limited (Superannua- of W.A.
tion) Award 1987

Teachers Aides Award, 1979 Whole of State 5 Oct., 1979 to 4 Oct., 1980 .................................................................. R4/1979 5/10/79 59 1363

Teachers’ Aides Whole of State 1 Feb., 1988 to 1 Aug., 1988 ................................................................ A27/1987 26/2/88 68 1040
(Independent Schools)
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Award 1988
Teachers (Kindergartens) Whole of State 16 July, 1964 to 15 July, 1967 .............................................................. 22/1963 16/7/64 44 471
Award 1964
(Replaced by Child Care
Workers Education Award
No. 20/1984 insofar as
it relates to assistants)

Teachers (Public Whole of State 25 February, 1993 - 24 February, 1994 ................................................. TA1/1992 25/2/93 73 895
Sector Primary and
Secondary Education)
Award 1993

Teachers (Public Whole of State 25 February, 1993 - 24 February, 1994 ................................................. TA1/1/1992 25/2/93 73 895
Sector, Technical and
Further Education)
Award 1993

Telfer Gold Mine Area occupied and 11 May, 1987 to 10 May, 1989 ............................................................. A9/1987 3/11/87 67 2026
Fly In/Fly Out operated upon by
Award 1987 Newmont Holdings Pty
Previously known as Ltd at Telfer
Telfer Gold Mines
(Production and Main-
tenance Employees’)
Award 1987

Tertiary Education Whole of State 28 May, 1975 to 27 May, 1976 ............................................................. 30/1974 28/5/75 55 649
Academic Staff
(W.A.I.T.) Award

Theatrical Employees Whole of State 14 March, 1988 ..................................................................................... A28/1987 30/6/88 68 1753
Entertainment Sporting
and Amusement
Facilities (Western
Australian (Govern-
ment) Award 1987

*Theatrical Employees Employees of the Perth 19 May, 1983 to 19 May, 1985 ............................................................. A9/1983 4/4/84 64 676
(Perth Theatre Trust) Theatre Trust

Thermal Insulation Whole of State 24 Jan., 1978 to 23 April, 1978 ............................................................. 1/1978 23/3/78 58 344
Contracting Industry
Award

Ticket Writers Award Radius of 25 miles from 24 May, 1961 to 23 May, 1964 ............................................................. 29/1958 24/5/61 41 304
 G.P.O., Perth

Timber Workers Award South-West Land 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 36/1950 21/12/51 31 653
Division of W.A.
excluding area comprised
within a radius of 45km
from G.P.O., Perth

Timber Yard Workers Radius 14 miles from 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 11/1951 21/12/51 31 664
Award G.P.O., Perth excepting Amended -

premises occupied by Order No. 824/1999 (Special Rates and Conditions,
Government and   Wages) ................................................................................................. … 2/12/99 80 188
Midland Railways

Tin and Associated Whole of State 28 April, 1972 to 27 April, 1975 ........................................................... 14/1971 28/4/72 52 351
Minerals Mining and
Processing Industry
Award

Titanium Oxide Radius of 30 miles 22 April, 1975 to 30 June, 1975 ............................................................ 8/1975 22/4/75 55 445
Manufacturing Award from G.P.O., Bunbury

Training Assistants’ and Throughout the State of 1 Jan, 1987 to 31 Dec, 1987 ................................................................. A16/1986 12/3/87 67 840
Community Support Staff W.A.
(Spastic Welfare)
Award 1987

Transport Workers’ Burswood Island Resort 27 March, 1987 to 26 March 1989 ....................................................... A2/1987 27/3/87 67 1337
(Burswood Island
Resort) Award 1987

Transport Workers Workers employed by 22 Sept., 1976 to 21 Sept., 1977 ........................................................... 23/1976 22/9/76 57 261
(Eastern Goldfields the Respondent in the
Transport Board) Classifications
Award 1976 described

Transport Workers Whole of State 11 Feb., 1963 to 10 Feb., 1966 ............................................................. 10/1961 11/2/63 43 98
(General) Award (Excluding Bread-
Replaced by Masters carters, workers
Dairy Award 1994 engaged in the timber
No. A2/1994 insofar as industry within the
it applies to employees South West Land
of Masters Dairy Ltd Division, workers

 whose duties involve
them in delivering
goods or materials
solely beyond the
West Australian
State border)

Transport Workers (Govern- Whole of State 12 May, 1942 to 11 May, 1953 ............................................................. 2A/1952 12/5/52 32 167
ment) Award, 1952
(For S.E.C. Workers, see
Award No. 40/1965)

Transport Workers (Mobile Throughout the State 29 Jan., 1987 ......................................................................................... A3/1986 29/1/87 67 350
Food Vendors) Award of W.A.
1987 (Previously known
as Transport Workers
[Mobile Food Vendors
- Flash Foods
Canteen] Award)

Transport Workers North of 26th parallel 11 May, 1988 to 11 May, 1990 ............................................................. A19/1987 9/6/88 68 1439
(North West Passenger of South Latitude
Vehicles) Award, 1988
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Transport Workers Whole of State 18 April, 1980 to 17 April, 1981 ........................................................... R47/1978 20/5/80 60 870
(Passenger Vehicles)
Award
(Replaced by Transport
Workers (Northwest
Passenger Vehicles)
Award for employees
above 26th parallel
of latitude)

University, Colleges Whole of State 10 April, 1980 to 9 April, 1982 ............................................................. R 7B/1979 12/5/80 60 855
and Swanleigh, 1980
(Formerly School
Employees (University
Colleges and Swan-
leigh) Award)

Vehicle Builders’ Award Whole of State 5 Nov., 1971 to 4 Nov., 1974 ................................................................ 9/1971 5/11/71 51 1048

Ward Assistants (Mental Whole of State 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 35/1966 21/12/66 46 1328
Health Services)
Award, 1966

Watchmakers and Whole of State 15 Sept., 1970 to 14 Sept., 1971 ........................................................... 10/1970 15/9/70 50 706
Jewellers Award 1970

West Australian Whole of State 25 November, 1991 ............................................................................... A12/1991 4/12/91 71 3181
Petroleum Pty Ltd
Long Service Leave
Conditions Award 1991

Western Australian Mint Whole of State 29 September, 1988 - 28 September, 1989 ........................................... A5/1988 29/9/88 69 534
Security Officers Award
1988

Western Australian Throughout the State of 10 Sept., 1990 to 9 Sept., 1990 ............................................................. A2/1988 27/9/90 70 3617
Surveying (Private W.A.
Practice) Industry
Award, 1989

Wineries Award 1969 South-West Land 23 Dec., 1969 to 22 Dec., 1970 ............................................................ 31/1969 23/12/69 49 1095
Division

Wire Manufacturing Radius 15 miles from 23 Nov., 1972 to 22 Nov., 1975 ............................................................ 24/1970 23/11/72 52 1035
(Australian Wire G.P.O., Perth
Industries Pty Ltd.)
Award

*Woodside Offshore Employees covered 15 Oct., 1984 ......................................................................................... A17/1984 15/10/84 64 1949
Petroleum Pty Ltd by Hydrocarbons
Long Service Leave and Gas (Production
Conditions Award, 1984 and Processing

Employees) Award
Part II and the
Hydrocarbons
and Gas Maintenance
Employees Award 1982

Wool, Hide and Skin Whole of State 12 Aug., 1966 to 11 Aug., 1968 ........................................................... 8/1966 12/8/66 46 937
Store Employees’ Award

Wool Scouring and Radius of 30 miles 12 Feb., 1960 to 11 Feb., 1963 ............................................................. 32/1959 12/2/60 40 89
Fellmongery Industry from G.P.O., Perth
Award

Worsley Alumina Pty Worsley Alumina Pty Ltd 17 March, 1986 ..................................................................................... A27/1985 17/3/86 66 509
Ltd Long Service Leave
Conditions Award, 1984

Wundowie Foundry Award Operations of respon- 28 Jul., 1986 to 27 Jul., 1987 ................................................................ A8/1986 28/7/86 66 1304
1986 dent at Wundowie

Zoological Gardens Whole of State 5 Dec., 1969 to 4 Dec., 1972 ................................................................ 29/1969 5/12/69 49 997
Employees Award 1969
(Replaced by Gardeners’
(Government) Award
insofar as it relates
to Gardening and
Ground Employees
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APPENDIX VI

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—(see Editor’s note at
bottom of page)

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of agreement, date of filing, and a
reference at “Industrial Gazette” where reported therein.

Editor’s Notes: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979.

(2) Agreements registered by the Public Service Arbitrator are shown in Appendix VIII.

(3) For Agreements affected by orders made under Section 1081 (I.A. Act 1912-1979) and Section 44 (I.A. Act 1979 and I.R. Act 1979) see Appendix X.

(4) For amendments, references to cancelled or replaced agreements prior to Vol. 80, see Appendix VI, Vol. 79, Part 2.

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

ABB-EPT Construction ABB-EPT Construction 10 Oct., 1995 - Completion ..................................................... AG58/95 18/4/95 75 1527
Pty Ltd (Alcoa Kwinana Pty Ltd at Alcoa
B-30 Project) Enterprise Kwinana B-30 Project
Bargaining Agreement Construction Site

ABB-EPT Construction Kwinana 1 Sept., 1994 - 31 Dec., 1995 .................................................. AG124/94 18/11/94 75 3179
Pty Ltd Western Region Workshop
(Kwinana) Enterprise
Bargaining Agreement
1994

ABB-EPT Construction Paraburdoo 1 Feb., 1995 - 31 Aug., 1995 .................................................. AG19/95 1/2/95 75 383
Pty Ltd Western Region
(Paraburdoo Fines Further
Processing Project)
Enterprise Bargaining
Industrial Agreement

ABB Engineering Alcoa Kwinana Refinery 3 Feb., 1996 - 1 March, 1998 .................................................. AG190/96 12/8/96 76 3813
Construction Pty
Ltd Western Australia
(Alcoa Kwinana
Refinery Maintenance)
Enterprise Bargaining
Agreement

ABB Engineering Alcoa Pinjarra Refinery 3 Feb., 1996 - 1 March, 1998 .................................................. AG191/96 12/8/96 76 3817
Construction Pty Ltd Maintenance Operations
Western Australia of ABB Engineering
(Alcoa Pinjarra Construction Pty Ltd
Maintenance) Enterprise
Bargaining Agreement

ABB Engineering Alcoa Wagerup Refinery 3 Feb., 1996 - 1 March, 1998 .................................................. AG189/96 12/8/96 76 3820
Construction Pty Maintenance Operations
Ltd Western Australia of ABB Engineering
(Alcoa Wagerup Construction Pty Ltd
Refinery Maintenance)
Enterprise Bargaining
Agreement

ABB Engineering Kwinana 1 Mar., 1998 – 4 July, 1999 ..................................................... AG252/98 2/2/99 79 370
Construction Pty
Ltd, Western Australia
(Kwinana Factory)
Enterprise Bargaining
Agreement

ABB Engineering Kwinana Workshop of 7 Aug., 1996 - 31 Jan., 1998 ................................................... AG187/96 12/8/96 76 3824
Construction Pty ABB Engineering
Ltd, Western Australia Construction Pty
(Kwinana Workshop) Western Region,
Enterprise Bargaining Kwinana
Agreement
(Replaces AG58/93)

ABB Installation and Employees of ABB Commencement - Completion ................................................ AG134/95 27/9/95 75 2724
Service Pty Limited Rail- Installation and Service
way Pedestrian Crossings Pty Ltd engaged on
Installation Project Perth Metropolitan
Agreement 1995 Railway Pedestrian

Crossings Installation
Project

ABB Installation and ABB Installation and 1 Jan., 1996 - 30 Dec., 1997 ................................................... AG129/96 31/5/96 76 1708
Service Pty Ltd (Western Service Pty Ltd
Region) Enterprise (Western Region)
Bargaining Agreement (ABBIS)
(Replaces ABB James
Watt Pty Ltd
(Western Region) Enter-
prise Bargaining Agree-
ment No. AG180 of 1994.
For prior details, see
Vol.77, part 2)

ABB James Watt Pty Nelson Point Development 27 April, 1993 - Completion ................................................... AG21/93 1/6/93 Not for
Ltd Nelson Point Project, Port Hedland Publication
Development Project
(Enterprise Bargaining
Agreement)
No. AG21 of 1993

ABB Power Transmission, 429 Scarborough Beach 10 Sept., 1993 - 9 Sept., 1994 ................................................. AG47/93 21/9/93 73 2679
Distribution Transformer Road, Osborne Park
Division, Osborne Park Site
Location (Enterprise
Bargaining Agreement)
1993

ABB Power Transmission, ABB Power Transmission 1 Feb., 1995 - 9 Mar., 1996 ..................................................... AG176/94 1/2/95 75 3180
Distribution Transformer Pty Limited, (Osborne Park)
Division, Osborne Park
Location (Enterprise
Bargaining Agreement
1994)
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ABB Transmission ABB Transmission and 9 May, 1996 - 10 Mar., 1998 ................................................... AG122/96 13/5/96 76 1712
and Distribution Limited, Distribution Limited,
Distribution Transformers Osborne Park
Division, WA Operation
(Enterprise Bargaining
Agreement 1996)

Accent Nominees Whole of State 8 Dec., 1997 ............................................................................ AG369/97 26/2/98 78 955
Pty Ltd Industrial
Agreement

Accredited Fire Whole of State 4 Apr., 1997 - 31 July, 1999 .................................................... AG98/97 20/5/97 77 1395
Services Industrial
Agreement

ACI Glass Packaging ACI Glass Packaging 31 Oct., 1996 - 30 June., 1997 ................................................ AG78/97 17/4/97 77 1117
- Perth Maintenance Perth
Trades (Enterprise
Bargaining)
Agreement

ACI Glass Packaging ACI Glass Packaging 1 July, 1999 – 1 July 2001 ...................................................... AG165/99 10/11/99 79 3575
- Perth, Maintenance Canning Vale, Perth
Trades (Enterprise
Bargaining) Agreement
1999

ACI Plastics Bentley ACI Plastics 22 July, 1993 - 21 July, 1994 .................................................. AG32/93 2/8/93 73 2038
Enterprise Bargaining Packaging, 37 Ewing
Agreement 1993 Street, Bentley

ACI Plastics Packaging ACI Plastics 15 Nov., 1998 - 12 Nov., 2000 ................................................ AG10/99 9/3/99 79 977
Bentley Enterprise Packaging, 37 Ewing
Agreement 1998 Street, Bentley
(Replaces AG248/96)

ACI Plastics Packaging ACI Plastics Packaging 20 May 1999 - 20 May 2001 .................................................. AG12/99 20/5/99 79 1546
Welshpool Enterprise Welshpool
Agreement 1998

Action Ceilings Action Ceilings Pty Ltd 12 Sept., 1995 - 31 July, 1997 ................................................. AG224/95 22/11/95 76 64
Industrial Agreement

Activ Foundation Inc. Whole of State 6 April, 1993 - 6 Oct., 1993 .................................................... AG5/93 19/4/93 73 1244
(Enterprise Agreement)
1993

Activ Foundation Inc Whole of State 6 Oct., 1993 - 6 Apr., 1994 ...................................................... AG67/93 22/11/93 73 3386
(Enterprise Agreement)
1994

Activ Foundation Inc Whole of State 20 Jul., 1997 - 2 Oct. 1998 ...................................................... AG35/98 1/10/98 78 3959
Enterprise Agreement 1997 Order No. 26/2000 (Australian Liquor, Hospitality and
(Replaces AG 110 of 1995)   Miscellaneous Workers Union ceased to be party to the
(See Vol 78, Part 1)   Agreement) ............................................................................ … 7/1/00 80 191

Activ Foundation Whole of State 28 July, 1999 – 27 July, 2002 .................................................. AG117/99 28/7/99 79 2115
Supported Employees
Wages Agreement 1999
(Replaces Activ
Foundation Disabled
Employees Wages
Agreement 1995
No. AG117/1995)

Adap Installations Pty Ltd/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG213/99 24/03/00 80 1011
BLPPU and the CMETU
Collective Agreement 1999
(Replaces previous
Agreements
No. AG 166/1996 &
No. AG 148/1997.
For prior details, see
Vol. 79, Part 2)

Advance Ceilings Redcroft Pty Ltd t/a 24 Nov., 1995 - 31 July, 1997 ................................................. AG306/95 10/1/96 76 340
Industrial Agreement Advance Ceilings

Advance Drilling and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG16/00 29/3/00 80 1017
Sawing/BLPPU Collective
Agreement 1999
(Cancels previous
Agreements
No. AG 322/1995 &
No. AG 131/1998.
For prior details see
Vol.79 Part 2)

Advance Glass Advance Glass 15 Sept., 1995 - 31 Jan., 1997 ................................................. AG184/95 10/10/95 75 2955
Industrial Agreement

Advert Bricklaying Advert Bricklaying 10 July, 1996 - 31 July, 1997 .................................................. AG180/96 6/9/96 76 3836
Contractors Industrial Contractors
Agreement

Advert Bricklaying Advert Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG59/95 18/5/95 75 1842
Pty Ltd Industrial Pty Ltd
Agreement

Advert Bricklaying Whole of State 16 Dec., 1997 - 31 Oct., 1999 ................................................. AG368/97 26/2/98 78 955
Industrial Agreement

A. Goninan & Co A. Goninan & Co Limited 22 Feb., 1999 - 21 Feb., 2001 ................................................. AG79/99 22/6/99 79 1904
Limited Bassendean WA Operation, Bassendean
Enterprise Agreement
(Cancels AG52/1997)

Air Drill Enterprise Norncott Pty Ltd 1 Jan., 2000 – 31 Dec., 2000 ................................................... AG20/2000 29/3/00 80 1386
Agreement 2000 (Bayswater)
(Cancels previous
Agreements
No. AG 199/1994 &
No. AG 22/1997
No. AG 22/1998.
For prior details, see
Vol. 79, Part 2)
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Airductor Whole of State 19 Dec., 1997 - 31 Oct., 1999 ................................................. AG301/97 21/1/98 78 590
Industrial Agreement

AKA Stage & Seating Whole of State 19 Nov., 1997 - 18 Nov., 1998 ................................................ AG325/97 10/2/98 78 821
Industrial Agreement

Alan Croll Roofing Climaze Holdings Pty Ltd 24 Nov., 1995 - 31 July, 1995 ................................................. AG304/95 10/01/96 76 341
Industrial Agreement t/a Alan Croll Roofing

Albany Health Whole of State 9 Apr., 1998 - 8 Oct., - 1999 ................................................... AG47/98 9/4/98 78 1610
Service (Engineering
Department) Enterprise
Bargaining Agreement
1998

Albany Wool Stores Whole of State 18 Nov., 1996 - 17 May, 1998 ................................................ AG263/96 12/12/96 77 23
Pty Ltd Enterprise
Agreement
Replaces No. AG15/95)
(See Vol. 78, Part 1)

Allbend Engineering/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG96/00 19/5/00 80 2465
BLPPU and the CMETU
Collective Agreement 2000

Allcon Steel Whole of State 1 Aug., 1997 - 31 July., 1999 .................................................. AG141/97 21/8/97 77 2210
Construction Industrial
Agreement

Allcon Steel Construction/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG226/99 29/3/00 80 1021
BLPPU and the CMETU
Collective Agreement 1999
(Cancels previous
Agreements
No. AG181/1995 &
No. AG242/1997.
For prior details,
see Vol. 79 Part 2)

Allstate Concrete/BLPPU Whole of State 10 Feb., 2000 – 1 Nov., 2002 .................................................. AG24/00 18/4/00 80 1761
and the CMETU Collective
Agreement 2000
(Cancels previous
Agreement
No. AG93/1999.
For prior details, see
Vol. 79, Part 2)

Allstate Landscape Whole of State 23 Feb., 1998 - 31 Oct., 1999 ................................................. AG28/98 30/4/98 78 1615
Contractors PL
Industrial Agreement

Allwest Ceilings Stillitano Nominees Pty 1 Sept., 1995 - 31 July, 1997 ................................................... AG226/95 22/11/95 76 66
Industrial Agreement Ltd t/a Allwest Ceilings

Aluminium Fabrication Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 .................................................... AG21/88 15/12/88 69 1395
Industry Traineeship
Agreement

Aluminium Finishing Whole of State 1 Aug., 1988 - 31 July, 1989 ................................................... AG13/88 8/8/90 70 2171
Traineeship Agreement

Amatek Ltd Amatek Ltd Employees 24 Apr., 1996 - 21 May, 1998 ................................................. AG277/96 4/11/96 76 4489
Enterprise Employed at Rocla
Agreement 1996 Pipeline Products,

Kewdale

Amatek Limited Whole of State 19 Jan., 1998 - 1 Oct., 1999 .................................................... AG344/97 3/3/98 78 823
Quarries, Kewdale
(Enterprise Bargaining)
Agreement 1997

Amatek Ltd Kewdale Kewdale Site 30 Sept., 1994 - 21 Feb., 1996 ................................................ AG101/94 7/10/94 74 2330
(Enterprise Bargaining)
Agreement 1994
No. AG101 of 1994

AMCOR Beverage Cans, Canning Vale 1 March, 1999 – 28 Feb., 2001 ............................................... AG104/99 26/8/99 79 2329
Canningvale Operations,
Enterprise Bargaining
Agreement 1999/2001

AMEC Australia AMEC Australia 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG199/96 8/8/96 76 3838
Pty Ltd Enterprise Pty Ltd (AMEC)
Agreement 1996
(Replaces Matthew
Hall (Western Region)
a division of Amec
Construction Pty
Ltd (“Matthew Hall”)
Enterprise Bargaining
Agreement No. AG21/95)

Amec Services Amec Services Pty 1 Mar., 1996 - 28 Feb., 1997 ................................................... AG169/96 12/8/96 76 3843
Pty Ltd Maintenance Ltd at Alcoa of
Contracts Enterprise Australia Pinjarra
Bargaining Wagerup Sites
Agreement 1996

Amec Services Pty Ltd Amec Services Pty Ltd 1 Sept., 1995 - 31 Aug., 1996 ................................................. AG290/95 15/2/95 76 67
Maintenance Contracts employees at ALCOA
Enterprise Bargaining of Australia Pinjarra
Agreement 1995 and Wagerup sites

AMM Steel Fabricators/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG214/99 24/3/00 80 1027
BLPPU and the CMETU
Collective Agreement 1999
(Replaces Agreement
No. AG177/1977)

Anglican Schools Anglican Schools 25 Oct., 1995 - 30 June, 1997 ................................................. AG257/95 25/10/95 75 2958
Commission (Enterprise Commission (Inc)
Bargaining) Agreement
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Anglican Schools Whole of State 10 Dec., 1999 - 31 Dec., 2001 ................................................ AG186/99 16/12/99 80 36
Commission Enterprise
Agreement 1999
(Replaces previous
Agreement
No. AG186/1999.
For prior details, see
Vol. 79, Part 2)

ANI Bradken Perth Whole of State 18 Apr., 1996 - 21 Apr., 1998 ................................................. AG146/97 24/6/96 77 868
Enterprise Agreement 1996

ANI Bradken – Western Adams Drive, Welshpool 9 Sept., 1998 – 8 Sept., 2000 .................................................. AG18/99 9/4/99 79 980
Australia Enterprise
Bargaining Agreement
1998
(Replaces National
Castings – Perth Works –
Enterprise Bargaining
Agreement 1997
No. AG346/97)

ANI Products (Hoskins ANI Products WA 18 May, 1994 - 1 Sept., 1996 .................................................. AG45/94 5/9/94 74 2093
Division) Enterprise (Hoskins Division),
Bargaining Agreement Bassendean
- Internal Agreement
No. 1 of 9 May 1994

ANI Products (Service 170 Railway Parade 8 Mar., 1993 - 7 Mar., 1994 .................................................... AG27/1992 21/4/93 Not for
Division) Enterprise Bassendean Publication
Bargaining Agreement
1992

ANI Products (WA) Whole of State 12 July, 1993 - 26 June, 1994 ................................................. AG34/93 5/8/93 73 2039
Division Enterprise
Bargaining Consent
Agreement 1993

ANI Wear Resistant Bassendean Operations 17 Aug., 1998 – 16 Aug., 2000 ............................................... AG236/98 13/11/98 78 4562
Products Division
Enterprise Bargaining
Consent Agreement 1998
(Replaces AG219/1996)

Apprentices Fitting Apprentices employed 5 May, 1976 - 4 May, 1977 ..................................................... AG27/76 17/5/76 56 627
and Turning - Minister by Minister for
for Agriculture Agriculture

Aquila Earthmoving Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG215/99 24/3/00 80 1032
/BLPPU and the CMETU
Collective Agreement 1999
(Replaces Agreement
No. AG73/1999.
For prior details, see
Vol. 79, Part 2)

The Argyle Diamond Activity of Argyle 1 May, 1996 - 30 Apr., 1997 ................................................... AG244/96 8/10/96 76 4155
Enterprise Agreement Diamonds Mines Pty
1996 (Replaces Ltd sites north of
No. AG73/94) 19th Parallel
(See Vol. 76, Part 2)

Argyle Diamonds Whole of State 1 May., 1997 - 30 Apr., 1997 .................................................. AG210/97 17/9/97 77 2562
Enterprise Agreement
1997

Argyle Diamond Mine, Argyle Area - All work 17 Jan., 1997 - 16 Dec., 1998 ................................................. AG342/66 17/1/97 77 326
Fluor Daniel Power associated with Argyle
& Maintenance Diamond Mine
Services, Maintenance
Agreement, 1996

Argyle Diamond Whole of State. 17 Jan., 1998 – 16 Jan., 1999 .................................................. AG59/98 1/7/98 78 2630
Mine, Fluor Daniel Power
& Maintenance Services,
Maintenance Agreement
1998

Arlow Insulation Whole of State 22 Feb., 1996 - 31 Jul., 1997 ................................................... AG48/96 11/12/96 77 27
Industrial Agreement

Arlow Insulation Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG161/97 17/9/97 77 2566
Industrial Agreement

Arrow Holdings Whole of State 1 June, 1999 – 31 Oct., 1999 .................................................. AG101/99 2/8/99 79 2121
Industrial Agreement

Arrow Holdings Kenwick Whole of State 1 July, 1999 – 1 July, 2001 ...................................................... AG105/99 31/8/99 79 2332
Factory Industrial
Agreement

Art-Ceil/BLPPU Collective Whole of State 19 May, 2000 – 1 Nov, 2002 ................................................... AG97/00 19/5/0 80 2471
Agreement 2000

Art Gallery of Art Gallery of Western 12 Dec., 1997 - 11 Dec., 1999 ................................................ AG330/97 7/1/98 78 593
Western Australia Australia in Perth
Enterprise Bargaining and Geraldton
Agreement 1997

Arthur Yates and Co Arthur Yates and Co 13 Sept., 1994 - 12 Sept., 1995 ............................................... AG86/94 20/9/94 74 2334
Limited Canning Vale Limited, Canning
Western Australia Site Vale Site
Agreement

Association for the Association of Blind 8 Aug., 1996 - 7 Aug., 1998 .................................................... AG186/96 8/8/96 76 3850
Blind of Western of Western
Australia Enterprise Australia Inc
Agreement 1996

Association for the Blind Whole of State 28 Apr, 1999 - 27 Oct, 2000 .................................................... AG62/99 28/4/99 79 1341
of Western Australia
Enterprise Agreement 1999

Association for Christian Whole of State 1 Dec, 1998 - 31 Dec, 1998 .................................................... AG265/98 12/1/99 79 394
Education Inc (Enterprise
Bargaining) Agreement 1998
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Association of Osborne Park 1 Jul., 1998 – 30 June 1999 .................................................... AG105/98 30/9/98 78 3651
Independent Schools of
Western Australia Clerical
Officers (Enterprise
Bargaining) Agreement
1998.

Associated Corrosion Whole of State 12 Mar., 1998 - 31 Oct., 1999 ................................................. AG375/97 7/4/98 78 1619
Control Industrial

ASA Windows Whole of State 26 Nov., 1997 - 31 Oct., 1999 ................................................. AG365/97 26/2/97 78 955
Pty Ltd Industrial
Agreement

A S Built Construction A S Built Constructions 19 Sept., 1995 - 31 July, 1997 ................................................. AG228/95 22/11/95 76 71
Industrial Agreement Pty Ltd

Atkins Carlyle Ltd Atkins Carlyle Ltd 22 June, 1995 - 30 June, 1996 ................................................ AG89/95 4/7/95 75 2128
(Belmont Warehouses) Warehouses, Belmont
Enterprise Agreement - excluding trade sales
1995 counter staff

Atlas Copco Australia Welshpool WA 1 July, 1999 – 30 June 2001 .................................................... AG166/91 26/11/99 79 3582
Pty Limited Perth WA
Enterprise Agreement
1999

Ausform Construction Whole of State 8 June, 1999 – 31 Oct., 1999 .................................................. AG103/99 31/8/99 79 2334
Industrial Agreement

Aussie Flooring Pty Ltd Whole of State 2 Mar, 1999 - 31 Oct, 1999 ..................................................... AG27/99 31/3/99 79 985
Industrial Agreement

Austotel Management Whole of State 18 Apr., 1994 - 31 Dec., 1994 ................................................. AG73/93 18/4/94 74 1248
Clerical Employees
(TASK) Agreement 1994

Australian Fine China Whole of State 1 Feb, 1999 - 31 Jan, 2002 ...................................................... AG281/98 29/1/99 79 397
Enterprise Agreement
1998

Australian Fire Doors/ Whole of State 18 Feb., 2000 – 1 Nov., 2002 .................................................. AG27/00 18/4/00 80 1767
BLPPU and the CMETU
Collective Agreement 2000.
(Replaces previous Agreement
No. AG366/1997.
For prior details, see
Vol. 79, Part 2)

Australian Glass Establishment of 8 April, 1993 - 8 Oct., 1994 .................................................... AG10/93 19/4/93 73 1245
Manufacturers Australian Glass
Co. Perth, Manufacturers
Maintenance Trades Company - Perth
(Enterprise Bargaining)
Agreement 1993

Australian Glass Australian Glass 1 Nov., 1994 - 30 Oct., 1996 ................................................... C470/94 8/12/94 75 162
Manufacturers Manufacturers Co.
Co. Perth, - Perth
Maintenance Trades
(Enterprise Bargaining)
Agreement 1994

Australian Poultry Australian Poultry 4 July, 1994 - 3 July, 1995 ...................................................... AG70/94 12/8/94 74 2104
Limited (Osborne Park) Limited, Osborne
Enterprise Bargaining Park
Agreement 1994

Australian Red Cross Blood Whole of State 11 Feb, 1999 - 31 Dec, 2000 ................................................... AG286/98 11/2/99 79 701
Service Western Australia
AMA Medical Practitioners
Industrial Agreement 1998

Australian Red Cross Blood Whole of State 7 June, 2000 - 31 Dec, 2000 ................................................... AG128/00 7/6/00 80 2483
Service – Western Australia
(ASU) Enterprise Agreement
2000
(Replaces & Cancels previous
Agreement No. AG268/1998.
For prior details, see
Vol. 79, Part 2)

Australian Red Cross Blood Whole of State 7 June, 2000 - 31 Dec, 2000 ................................................... AG117/00 7/6/00 80 2477
Service – Western Australia
(ARCBS-WA) Hospital
Salaried Officers’ Associa-
tion (HSOA) Enterprise
Agreement 2000
(Replaces & Cancels
previous Agreement
No. AG267/1998.
For prior details, see
Vol. 79, Part 2)

Australian Red Cross Australian Red Cross 18 Nov., 1996 - 17 Nov., 1998 ................................................ AG83/97 12/6/97 77 1665
(Western Australian (Western Australian
Division) Headquarters Division) East Perth
Enterprise Agreement 110 Goderich St
1996 East Perth

Automotive Dismantler Whole of State 7 June, 1990 - 6 June, 1991 ..................................................... AG3/90 7/6/90 70 2173
Youth Traineeship
Agreement

AW Bricklaying AW Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG60/95 18/5/95 75 1843
Industrial Agreement

AW Bricklaying Whole of State 15 Sept., 1997 - 31 Oct., 1999 ................................................ AG192/97 1/10/97 77 2570
Industrial Agreement

AWU-Fremantle Fremantle Bowling Club 1 Oct., 1995 - 30 Sept., 1996 .................................................. AG300/95 5/1/96 76 73
Bowling Club Enterprise Incorporated
Bargaining Agreement
1995
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AWU Jobskills “K” “K” Newgrowth 4 Jan., 1995 - 3 Jan., 1997 ....................................................... AG2/95 27/6/95 75 2133
Newgrowth Agreement Employees under
1995 Jobskills Programme

AWU Jobskills Perth Trainees at ITEC Pty 25 Aug., 1994 - 24 Aug., 1996 ................................................ AG54/94 1/12/94 74 2939
ITEC Pty Ltd and Centre Ltd and Centrecare
Care Skillshare Skills Training
Agreement 1994 Centre

AWU Jobskills Trainee Jobskill Trainees of  the 9 Nov., 1995 - 8 Nov., 1997 .................................................... AG256/95 30/11/95 75 3180
Agreement 1995 Royal Western

Australian Bowling
Association Inc

AWU Jobskills Trainee Albany Development 25 Aug., 1994 - 24 Aug., 1996 ................................................ AG76/94 13/12/94 75 78
Albany Employment Committee Inc
Development Committee Employees under
Inc Agreement 1994 Jobskills Programme

AWU Jobskills Trainee Trainees at Group 18 Nov., 1994 - 17 Nov., 1996 ................................................ AG56/94 2/12/94 74 2940
Group Training South Training South West
West (Inc) Agreement (Inc)
1994

AWU Jobskills Trainee Jobskills Trainees 25 Aug., 1994 - 24 Aug., 1996 ................................................ AG49/94 21/9/94 74 2342
Life Be In It Agreement of Life Be In It
1994

Bachy Industrial Whole of State 15 Dec., 1997 - 31 Aug., 1999 ................................................ AG359/97 2/6/98 78 1987
Agreement 1997

B & I Maintenance/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG127/00 2/6/00 80 2493
and the CMETU Collective
Agreement 2000

B & L Formwork Bertolini & Ladner Pty 6 Dec., 1995 - 31 July, 1997 ................................................... AG 316/95 10/01/96 76 343
Industrial Agreement Ltd t/a B & L

Formwork

B & R Paving Carbone B & E and 6 June, 1996 - 31 July, 1997 ................................................... AG126/96 10/6/96 76 1718
Industrial Agreement Serafino S & R t/a

B & R Paving

Bains Harding Bains Harding Industry 11 Nov., 1994 - 10 Nov., 1996 ................................................ AG137/94 11/11/94 74 2941
Industries Asbestos Pty Ltd.
Eradication Industrial
Agreement

Bains Harding Industries Manufacturing Division 18 Aug., 1999 – 17 Aug., 2001 ............................................... AG113/99 18/8/99 79 2338
(Manufacturing Division) Bains Harding
Enterprise Bargaining
Agreement
(Replaces AG89/1997)

Bains Harding South West Division 5 Dec., 1994 - 4 Dec., 1995 .................................................... AG67/95 8/5/95 75 1845
Industries (South West Section of Bains
Division) Enterprise Harding Industries
Bargaining Agreement Pty Ltd

Bains Harding Industries South West Division 9 May, 1996 - 8 May., 1998 .................................................... AG201/96 16/8/96 76 3851
(South West Division) Section of Bains
Enterprise Bargaining Harding
Agreement

Bains Harding Industries Kwinana Alumina 9 May, 1998 – 9 March, 2000 ................................................. AG169/98 15/10/98 78 3979
(Alcoa Kwinana) Refinery
Enterprise Bargaining
Agreement 1998

Bains Harding Industries Wagerup Refinery 9 May, 1998 – 9 March, 2000 ................................................. AG167/98 15/10/98 78 3981
(Alcoa Wagerup) Site
Enterprise Bargaining
Agreement 1998

Bains Harding Kwinana Site 9 May, 1998 – 9 March, 2000 ................................................. AG168/98 15/10/98 78 3983
Industries (Wesfarmers
CSBP) Enterprise
Bargaining Agreement
1998

Bains Harding Kwinana Site 9 May, 1998 – 9 March, 2000 ................................................. AG170/98 15/10/98 78 3986
Industries (Western
Power-Kwinana)
Enterprise Bargaining
Agreement 1998

Bains Harding Muja Site 9 May, 1998 – 9 March, 2000 ................................................. AG166/98 15/10/98 78 3988
Industries (Western
Power-Muja) Enterprise
Bargaining Agreement
1998

Bains Harding Worsley Alumina 9 May, 1998 – 9 March, 2000 ................................................. AG165/98 15/10/98 78 3990
Industries (Worsley Refinery Site
Alumina) Enterprise
Bargaining Agreement
1998

Bakers Bun Hot Bread Area occupied by 24 Feb., 1976 - 23 Feb., 1977 ................................................. AG19/76 9/4/76 56 574
Kitchens Agreement Bakers Bun Hot

Bread Kitchens

Bakewell Morley Whole of State 1 July, 1997 - 30 June, 1998 ................................................... AG184/97 11/12/97 78 339
Casual Employees
Agreement 1997

Barney Mac Plastering Whole of State 24 May, 1999 – 31 Oct., 1999 ................................................. AG90/99 22/7/99 79 2125
Industrial Agreement

Bayley’s Electrical Bayley’s Electrical 11 Nov., 1994 - 31 July, 1995. ................................................ AG136/94 11/11/94 74 2943
Services Industrial Services
Agreement

Bayley’s Electrical Ron Bayley  t/a 31 Oct., 1995 - 31 July 1997 ................................................... AG 289/95 7/12/95 76 74
Services Industrial Bayleys Electrical
Agreement Service
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Beaufort College Whole of State 28 Jan., 1998 - 31 Dec., 1999 ................................................. AG58/98 22/4/98 78 1622
Enterprise Bargaining
Agreement 1998

Bedrock Limestone Bedrock Limestone Co. 31 Aug., 1996 - 31 July, 1997 ................................................. AG152/96 16/9/96 76 3854
Co. Industrial Agreement

Bedrock Limestone Whole of State 15 Sept., 1997 - 31 Oct., 1999 ................................................ AG193/97 1/10/97 77 2573
Industrial Agreement

Beehive Montessori Whole of State 23 Dec, 1998 - 31 Dec, 1999 .................................................. AG263/98 12/1/99 79 398
School (Enterprise
Bargaining)
Agreement 1998
(Replaces No. AG79/97)

Bells Thermalag Bells Thermalag 8 Dec., 1995 - 8 Dec., 1997 .................................................... AG324/95 24/6/96 76 2159
& Industrial Services & Industrial Services
Asbestos Eradication Pty Ltd
Industrial Agreement

Belpile Piling Indus- Belpile 1992 Pty Ltd 29 Nov., 1994 - 28 Nov., 1996 ................................................ AG182/94 29/12/94 75 79
trial Agreement

Beltrco Limited Whole of State 8 Oct., 1997 - 30 June., 1999 .................................................. AG270/97 5/11/97 77 2877
(North West)
Enterprise Bargaining
Agreement 1997

Beltreco Ltd (WA) Malaga Malaga 1 Oct., 1999 - 30 Sept., 2001 .................................................. AG178/99 17/12/99 80 39
Operations Enterprise
Agreement 1999

Berkley Challenge Berkley Challenge 19 Oct., 1994 - 21 July, 1995 .................................................. AG127/94 4/11/94 74 2648
Industrial Agreement Pty Ltd

Bernini Stone Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG224/97 30/4/98 78 1625
and Tiles Industrial
Agreement

Berri Ltd (Balcatta Berri Ltd 1 Feb, 1999 - 1 Aug, 2000 ...................................................... AG19/99 26/2/99 79 719
Plant) Enterprise 7 Ledgar Road
Agreement 1999 Balcatta

Berrivale Orchards Ltd Ledger Road 2 Jun., 1997 - 1 Jun., 1998 ...................................................... AG274/97 13/1/98 78 599
Enterprise Agreement 1997 Balcatta WA

Best Yet Builders Whole of State 28 Oct, 1998 - 31 Oct 1999 ..................................................... AG241/98 17/12/98 79 113
Cleans Industrial Agreement

Bethseda (HSOA) Whole of State 11 Mar, 1999 - 14 Dec 2000 ................................................... AG38/99 26/3/99 79 989
Administrative
Staff Agreement 1998
(Replaces AG321/1996)

Beton Contractors Beton Contractors 23 Aug., 1995 - 31 July, 1997 ................................................. AG153/95 10/10/95 75 2960
Industrial Agreement Pty Ltd

BHP Building Products - Whole of State 1 Jan., 1995 - 28 Feb 1997 ...................................................... AG3/96 14/2/96 77 874
Myaree Performance Payments
Scheme Agreement 1995
(Superseded by AG84/1997)

BHP Building Products Myaree, WA 1 Jan., 1999 – 31 Dec., 1999 ................................................... AG129/99 10/11/99 79 3586
Myaree Enterprise
Agreement 1999
(Cancels No.AG84/1997)

BHP Building Products BHP Building Products 1 Jan., 2000 – 31 Aug., 2001 .................................................. AG111/00 23/5/00 80 2490
Osborne Park Enterprise 14 Howe Street, Osborne
Agreement 2000/2001 Park
(Cancels previous
Agreement No.AG114/1999.
For prior details see
Vol. 79, Part 2)

BHP Cadjebut Enterprise Cadjebut in the Kimberly 19 Aug., 1993 - 19 Feb., 1996 or Completion ........................ AG36/93 24/8/93 73 2375
Bargaining Agreement 1993 Region of W.A.

BHP Direct Whole of State 20 Aug., 1997 - 19 Aug., 2000 ................................................ AG294/96 5/9/97 77 2213
Reduced Iron Pty
Limited HBI - Port
Hedland Operation
Industrial Agreement 1996

BHP Iron Ore Enterprise Iron Ore Production and 14 July, 1993 - 13 July, 1995 .................................................. C314/93 14/7/93 73 2487
Bargaining Agreement Processing operations of

previously operated
by Mt Newman Pty
Ltd between 18th
and 26th parallel
of South Latitude

BHP Iron Ore All Employees 25 Nov., 1997 - 24 Nov., 1999 ................................................ AG333/97 13/1/98 78 601
Enterprise Bargaining Employed by BHP
Agreement 1997 Iron Ore Pty Ltd

BHP Iron Ore Iron Ore Production 25 June, 1994 .......................................................................... C228/94 22/6/94 74 1967
(Goldsworthy) Pty Ltd and Processing
Enterprise Bargaining Industry Operations
Agreement of Hamersley Iron

Pty Ltd between
18th and 26th
parallel of South
Latitude

BHP Iron Ore Pty Ltd Mt Newman 21 April, 1999 – 20 April, 2001 .............................................. AG67/99 21/4/99 80 1771
Driver Only Operation
Agreement 1999

BHP Steel-Rod & Bar BHP Rod and Bar 25 Nov., 1993 - 24 Nov., 1995 ................................................ AG45/93 25/11/93 73 3388
Products - Kwinana Works Products Division
- Steel Industry Kwinana Works
Enterprise Bargaining
Agreement 1993
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B.H.P. Transport- Bulk Handling and 23 Sept., 1993 - 21 April, 1995 ............................................... AG55/93 29/9/93 73 2680
Kwinana Enterprise Rail Terminal
Bargaining Agreement, Operations of BHP
1993 Transport Kwinana

B.H.P. Transport Bulk Materials 27 Nov., 1995 - 21 April, 1997 ............................................... AG 285/95 3/1/96 76 75
Kwinana Enterprise Handling, Kwinana
Bargaining Agreement, Rail Terminal and
1995 Vehicle Maintenance

Operations

BHP Transport BHP Transport Pty Ltd 16 Feb, 1998 - 16 Aug 1999 ................................................... AG83/98 15/2/99 79 724
Pty Ltd Kwinana Kwinana
Bulk Materials
Handling Enterprise
Bargaining
Agreement 1998

BHP Transport BHP Transport Pty Ltd 16 Feb, 1998 - 16 Aug, 2000 .................................................. AG25/98 19/3/99 79 1001
Pty Ltd Kwinana Kwinana Logistics
Logistics Enterprise
Agreement 1998

BHP Western Australian Myaree, Western Australia 1 Jan., 1999 – 31 Dec., 1999 ................................................... AG121/99 27/7/99 79 2129
Service Centre Enterprise
Bargaining Agreement 1999
(Replaces AEEFEU/Sheet
and Coil Products Division
Myaree Performance
Related Payments Scheme
(Enterprise Bargaining)
Agreement No. AG30/1993)

Bill Stevens Applied Bill Stevens Applied 8 Sept., 1995 - 31 July, 1997 ................................................... AG158/95 10/10/95 75 2962
Applicators Industrial Applicators Pty Ltd
Agreement

Bill Stevens Plasterworld Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG10/98 25/3/98 78 1144
Industrial Agreement

Binder (WA) Enterprise Whole of State 4 Dec., 1997 - 3 Dec., 1998 .................................................... AG12/98 5/3/98 78 825
Bargaining Agreement 1998

Binder (WA) Enterprise Whole of State 1 June, 1999 – 31 May, 2001 .................................................. AG115/99 30/8/99 79 2345
Bargaining Agreement 1999

Bindoon Tiling Garry Dunk t/a Bindoon 7 Sept., 1995 - 31 July, 1997 ................................................... AG215/95 7/12/95 76 79
Industrial Agreement Tiling

Bisschops Industries Whole of State 1 Aug., 1997 – 31 Oct., 1999 .................................................. AG339/97 2/6/98 78 1989
Industrial Agreement

B Kernaghan & Co Whole of State 7 Feb., 1996 - 31 July, 1997 .................................................... AG54/96 11/12/96 77 29
Domestic and Minor
Industrial Agreement

B Kernaghan & Co Whole of State 4 Apr., 1995 - 31 July, 1996 .................................................... AG52/95 19/4/95 75 1527
Industrial Agreement

B Kernaghan & Co Whole of State 13 Sept., 1995 - 31 July, 1997 ................................................. AG220/95 22/11/95 76 80
Industrial Agreement

B Kernaghan & Co Whole of State 12 Dec., 1996 - 31 July, 1997 ................................................. AG27/96 6/12/96 76 4901
Industrial Agreement

B Kernaghan & Co Subiaco Grandstand Commencement - Completion ................................................ AG53/95 16/5/95 75 1845
Subiaco Grandstand Construction Project
Construction Project
Agreement 1994

BKM Construction Tilt- Brendan Maine t/a 21 Dec., 1994 - 31 July, 1995 ................................................. AG196/94 29/12/94 75 81
Up Industrial Agreement BKM Construction

and employees engaged
in the manufacturing
and construction of
tilt up panels

Blackbeard and Co Whole of State 27 Nov., 1996 - 31 July., 1997 ................................................ AG298/96 27/11/96 77 337
Industrial Agreement

Blackadder Construction Whole of State 20 Nov., 1996 - 19 Nov., 1998 ................................................ AG281/96 20/11/96 77 334
Services (Australia) A.C.N.
075 296 883 Scaffolding
Industrial Agreement

Blackadder Formwork/ Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG191/99 21/2/00 80 468
BLPPU and the CMETU
Collective Agreement 1999.
(Cancels previous
Agreement No. AG37/1999.
For prior details, see
Vol. 79, Part 2)

Blackadder Scaffolding Whole of State 1 Nov, 1999 - 1 Nov, 2002 ...................................................... AG204/99 24/3/00 80 1038
Services/BLPPU Collective
Agreement 1999.
(Replaces previous Agree-
ment No. AG232/1998.
For prior details, see
Vol. 79, Part 2)

Blessed Virgin Mary Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG47/99 18/8/99 79 2350
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces Institute of
Blessed Virgin Mary
Non Teaching Staff
Enterprise Bargaining
Agreement 1997
No. AG307/97.
For prior details,
see Vol. 79, Part 1)

Bluestream Commercial Whole of State 19 May, 1999 – 31 Oct., 1999 ................................................. AG88/99 22/7/99 79 2133
Industrial Agreement
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BMB Scaffold Ben Cant t/a BMB 26 Oct., 1995 - 31 July, 1997 .................................................. AG276/95 7/12/95 76 82
Industrial Agreement Scaffold

Bob Edward’s & Co Bod Edward’s & Co 1 Aug., 1995 - 31 July, 1997 ................................................... AG61/95 18/5/95 75 1848
Industrial Agreement

Bobrik/BLPPU and the Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG106/00 19/5/00 80 2499
CMETU Collective
Agreement 2000
(Cancels previous Agree-
ments No. AG46/1995 &
No. AG 204/1997.
For prior details, see
Vol. 79, Part 2)

Bobrick Constructions Bobrick Constructions 1 Aug., 1995 - 31 July, 1997 ................................................... AG127/95 7/9/95 75 2725
Bricklaying Industrial Pty Ltd
Agreement

BOC Gases Australia Whole of State 1 July, 1999 – 31 Dec., 2000 ................................................... AG158/99 20/12/99 80 44
Limited Perth Operations
Agreement 1999

Boddington Pine Bunnings Boddington 16 Sept., 1991 - 15 Sept., 1993 ............................................... AG2/91 17/9/91 71 2510
Operations Agreement Pine Operations

Boral Building Boral Building 15 Dec., 1995 - 31 July, 1995 ................................................. AG200/94 30/1/95 75 562
Services Industrial Services Pty Ltd
Agreement

Boral Castings Pty Ltd Establishment of 8 April, 1993 - 8 Oct., 1993 .................................................... AG17/93 19/4/93 73 1249
- Perth Works - Boral Castings Pty
Enterprise Agreement Ltd, Adams Drive,
1993 Welshpool

Boral Quarries Boral Quarries, 21 Nov., 1994 - 20 Nov., 1996 ................................................ AG139/94 21/11/94 75 83
(Enterprise Bargaining) Orange Grove
Consent Agreement, 1994

Boral Resources Whole of State 4 Nov., 1999 – 17 Feb., 2001 .................................................. AG94/99 4/11/99 79 3207
(WA) Ltd (Trading As
Boral Quarries)
Enterprise Bargaining
Agreement, 1997
(Cancels No. AG271/97)

Boral Transport Whole of State 27 Aug, 1998 - 27 Feb, 2001 .................................................. AG262/98 18/1/99 79 404
Mechanics Enterprise
Bargaining Agreement
1998

Boskovski Brick Whole of State 8 Mar., 1996 - 31 July., 1997 .................................................. AG53/96 8/3/96 77 41
And Wall Paving Pty Ltd
Industrial Agreement

Boskovksi Industrial Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG212/97 2/6/98 78 1992
Agreement

Bovis Industrial Whole of State 4 May, 1999 – 31 Oct., 1999 ................................................... AG80/99 17/6/99 79 1913
Agreement

BP Refinery Kwinana BP Oil Kwinana 1 Jan., 1996 - 31 Dec., 1996 ................................................... AG85/96 24/5/96 76 1720
CMETU Employees
Agreement 1996

BP Refinery Kwinana Members of Union 16 Jan., 1994 - 31 Dec., 1995 ................................................. AG7/95 10/3/95 75 1529
Pty Ltd Site Agreement engaged by BP Oil
1994 Kwinana in its

Operations Area,
Kwinana

BP Refinery – Kwinana BP 24 Nov., 1998 – Practical completion of project ..................... AG117/98 24/11/98 78 4566
Kwinana VDU 2 Stage 1 Refinery
Upgrade – Project
Agreement 1998

Brad Brick Bricklaying Delkey Holdings Pty 15 Sept., 1995 - 31 July, 1997 ................................................. AG182/95 10/10/95 75 2963
Industrial Agreement Ltd t/a Brad Brick

Bradken Perth, Western Establishment of 10 June, 1993 - 13 June, 1994 ................................................ AG25/93 9/7/93 73 1795
Australia (Enterprise Bradken Perth
Bargaining) Agreement
1993

Bradken Perth, Western Establishment of 10 June, 1994 - 10 Dec., 1994 ................................................ AG80/94 29/8/94 74 2107
Australia (Enterprise Bradken Perth
Bargaining) Agreement
1994

Bradken Perth, Bradken Perth 12 Dec., 1995 - 10 Mar., 1996 ................................................ AG330/95 31/1/96 77 1136
Western Australian
(Enterprise Bargaining)
Agreement 1995

Bradken Perth Western Establishment of 8 April, 1993 - 8 Oct., 1993 .................................................... AG16/93 19/4/93 73 1252
Australian Machineshop Bradken Perth
(Enterprise Bargaining) Machineshop
Agreement 1993

Bradken Perth, Western Bradken Perth 16 Nov., 1993 - 8 Apr., 1994 ................................................... AG69/93 10/12/93 74 70
Australia Machineshop Machineshop
(Enterprise Bargaining)
Agreement

Brady’s Building Products Whole of State 10 Mar., 2000 - 31 Oct., 2002 ................................................. AG181/99 10/3/00 80 1387
(Enterprise Bargaining)
Agreement 1999

Brady’s Building Whole of State 19 June., 1997 - 31 Dec., 1997 ............................................... AG94/97 8/7/97 77 1901
Products Industrial
Agreement

Brady’s Building Whole of State. 13 Aug., 1998 – 31 Dec., 2000 ............................................... AG161/98 12/10/98 78 3993
Products Industrial
Agreement
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Brambles Western Placer (Granny Smith) 6 Dec., 1996 – 5 Dec., 1998 .................................................... AG330/96 6/3/97 77 629
Australia - Placer (Granny Operation of Brambles
Smith) Operation Gold Western Australia
Mining and Processing
Agreement 1996

Breadcarters (Metropolitan Radius of 28 miles 10 Jan., 1967 - 9 Feb., 1967 .................................................... AG1/67 13/1/67 46 1353
and Collie) Supplementary from G.P.O. Perth
Agreement and radius of 5
(See Award 35/1963) miles from G.P.O.

Collie

Bregma Industrial Bregma Pty Ltd 11 Nov., 1994 - 31 July, 1995 ................................................. AG135/94 11/11/94 74 2944
Agreement

Bregma Industrial Bregma Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG147/95 10/10/95 75 2964
Agreement

Bregma Formwork Whole of State 30 Sept., 1998 – 31 Oct., 1999 ............................................... AG226/98 24/11/98 78 4568
Industrial Agreement

Brewery Craftsmen Whole of State 7 Oct., 1979 - 7 Oct., 1980 ...................................................... C368A/79 27/9/79 59 1432
Agreement, 1979

Brewery Engine Drivers Workers engaged in 7 Oct., 1979 - 6 Oct., 1980 ...................................................... C368B/79 7/10/79 59 1438
and Firemen Agreement the Canning Vale
1979 Brewery

Brick Work Pty Brick Work Pty Ltd 1 Aug., 1995 - 31 July, 1997 ................................................... AG95/95 6/7/95 75 2134
Ltd Industrial Agreement

Brick Work Brick Work Pty Ltd 20 Mar.., 1996 - 31 July, 1997 ................................................ AG302/95 20/3/96 76 946
Industrial Agreement

Bridge House - Salvation Whole of State 23 Sept., 1999 – 22 Sept., 2000 .............................................. AG44/99 23/9/99 79 2721
Army Agreement 1999
(Replaces AG52/1993)

Brightwater Care Group Whole of State 30 May, 2000 - 31 Jan., 2002 .................................................. AG108/00 30/5/00 80 2505
Incorporated Hospital
Salaried Officers Enterprise
Agreement 2000
(Replaces and Cancels
previous Agreement
No. AG78/1999.
For prior details, see
Vol. 79, Part 2)

Brinkworth Drainage Con- Brinkworth Drainage 28 Mar., 1996 - 31 Aug., 1997 ................................................ AG98/96 8/5/96 76 1733
tractors Industrial Agreement Contractors

Bristile Clay Tiles Establishment of 26 July, 1993 - 25 July, 1994 .................................................. AG33/93 11/8/93 73 2380
Enterprise Agreement Bristile Clay
1993 Tiles, Harper

Street, Caversham

Bristile Clay Tiles Bristile Ltd as Manager 22 Oct., 1995 - 22 Oct., 1997 .................................................. AG287/95 24/6/96 76 2161
Enterprise Agreement for Bristile Clay Tiles
1995 Caversham

Bristile Clay Tiles Establishment of 23 Sept., 1994 - 22 Sept., 1995 ............................................... AG102/94 23/9/94 74 2343
Maintenance Enterprise Bristile Clay
Agreement 1994 Tiles, Harper

Street, Caversham

Bristile Clay Tiles Bristile Clay Tiles 15 Nov., 1994 - 14 Nov., 1995 ................................................ AG130/94 15/11/94 74 2945
Production Enterprise Cavisham
Agreement 1994

Britt Bricklaying Britt Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG62/95 18/5/95 75 1849
Industrial Agreement

Broad Construction Broad Construction 17 Aug., 1994 - 31 July, 1995 ................................................. AG195/94 29/12/94 75 87
Services Industrial Services Pty Ltd
Agreement

Brownbuilt Metalux Brownbuilt Metalux 18 May, 1994 - 30 June, 1995 ................................................. AG34/94 18/5/94 74 1510
Enterprise Bargaining
Agreement

Brownbuilt Pty Ltd, Osborne Park, WA 1 July, 1999 – 30 June, 2000 ................................................... AG159/99 29/11/99 79 3588
Osborne Park WA
Agreement 1999
(Replaces AG133/97)

Brownbuilt Metalux Whole of State. 30 June, 1998 – 30 June, 1999 ................................................ AG225/98 20/11/98 78 4572
Industries Redundancy
Agreement 1998-99

Brownes Dairy North Brownes Dairy, 11 Nov., 1994 - 11 Nov., 1996 ................................................ AG193/94 23/2/95 75 564
Perth Clerical (Enterprise North Perth
Bargaining) Agreement
1994

Brownes Dairy North Brownes Dairy Pty 14 Dec., 1994 - 14 Dec., 1996 ................................................ AG14/95 12/4/95 75 1544
Perth (Enterprise Ltd
Bargaining) Agreement
1995

Brown Dairy Whole of State 15 Dec., 1996 - 15 Dec., 1998 ................................................ AG65/95 18/4/97 77 1139
North Perth (Enterprise
Bargaining) Agreement
1996

Budget Cabinets Howland Holdings Pty 7 May, 1996 - 31 July, 1997 .................................................... AG144/96 20/6/96 76 2165
& Maintenance Ltd t/a Budget Cabinets
Industrial Agreement & Maintenance

Budget Hoists/BLPPU and Whole of State 1 Nov, 1999 – 1 Nov., 2002 .................................................... AG245/99 8/3/00 80 1042
the CMETU Collective
Agreement 1999
(Cancels previous Agree-
ment No. AG98/1999.
For prior details see
Vol. 79, Part 2)
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Building Trades Area Controlled by 1 Nov., 1977 - 30 Oct., 1980 ................................................... AG1/78 4/1/78 58 75
(University of W.A.) the University of

W.A.

Bulong Nickel Bulong Nickel 6 Oct., 1997 - Commission of Plant ........................................ AG53/98 18/5/98 78 1996
Project Construction Construction Project
Agreement 1997-1998 Site
(AFMEPKIU/CEPU)

Bulong Nickel Bulong Nickel 6 Oct., 1997 - Commission of Plant ........................................ AG52/98 18/5/98 78 1999
Project Construction Construction Project
Agreement 1997-1998 Site
(CMETU/WABLPPU)

Bunbury Cathedral Bunbury 18 Feb., 1998 - 31 Dec., 1998 ................................................. AG355/97 18/2/98 78 833
Grammar School Inc.
(Enterprise Bargaining
Agreement) 1998

Bunbury Cathedral Whole of State 1 July, 1998 – 31 Dec., 1999 ................................................... AG116/98 9/9/98 78 3656
Grammar School (Non
Teaching Staff Enterprise
Bargaining) Agreement
1998

Bunnings Building Whole of State 22 Dec, 1998 - 31 Dec, 2001 .................................................. AG274/98 8/1/99 79 117
Supplies (Non
Warehouse Stores)/
SDA Agreement 1998

Bunnings Forrest Bunnings Forrest 25 Oct., 1996 - 24 Oct., 1998 .................................................. AG311/96 7/1/97 77 340
Products Pty Ltd (Enter- Products Pty Ltd
prise Bargaining) Agree-
ment 1996

Bunnings Forrest Products Bunbury Port Operations 4 Nov., 1999 – 31 Dec., 1999 ................................................. AG119/99 4/11/99 79 3211
Pty Ltd, Bunbury Port
(Enterprise Bargaining)
Agreement 1998

Bunnings Forest Manjimup 1 Jan, 1999 - 1 Jan 2001 .......................................................... AG11/99 26/2/99 79 731
Products Pty Ltd Engineering
(Enterprise Workshop
Bargaining)
Agreement 1998

Bunnings Forest Whole of State 14 Jan, 1999 - 30 July 2000 .................................................... AG285/98 15/1/99 79 405
Products Pty Ltd
Enterprise
Agreement 1998
(Cancels Bunnings
Ltd (Enterprise
Bargaining Consent
Agreement 1992,
No. AG11/1992
And Bunnings Ltd
Enterprise Bargaining
-Amendment) Agreement
No. AG53/1994

Bunnings Forrest Bunnings Forrest 1 July., 1996 - 30 June., 1998 ................................................. AG300/96 12/12/97 77 43
Products Pty Ltd  Store- Products Pty Ltd
Persons (Enterprise
Bargaining) Agreement
1996

Bunnings Forest Whole of State 7 Jan, 1999 - 30 June 2000 ...................................................... AG277/98 13/1/99 79 415
Products Pty Ltd
Storepersons
Enterprise
Agreement 1998

Burswood International Whole of State 18 July., 1997 - 17 July., 1999 ................................................ AG164/97 12/8/97 77 2217
Resort Casino Employee’s
Industrial Agreement
1997
(Replaces and Supersedes
the Burswood Island Resort
Employees Award
No. A23/1985 & A25/1985,
Burswood Resort Casino
Employees Industrial
Agreement 1993
Amendment Agreement
1995 No. AG132/95
and Hotel and Tavern
Workers Award 1978
No. R31/1977 insofar as
area of land occupied by
Burswood Island Resort
in State of Western
Australia)

Burswood International Burswood 20 Dec., 1999 - 21 June, 2000 ................................................ AG243/99 30/12/99 80 49
Resort Casino Employees’
Industrial Agreement
2000

Burswood Resort Burswood Resort 8 Dec., 1993 - 7 Dec., 1994 .................................................... AG85/93 21/12/93 74 72
Casino Employees’ Management Limited
Industrial Agreement 1993

Burswood Resort Casino Area Occupied by 9 Mar., 1993 - 8 Mar., 1994 .................................................... AG1/93 19/4/93 73 1254
(Electronic Service- Burswood Resort
persons) Enterprise Casino
Agreement

Burswood Resort Whole of State 4 Sept., 1995 - 1 Dec., 1996 .................................................... AG132/95 4/9/95 75 2522,
Casino Employees’ … 8/10/96 76 4171
Industrial Agreement
1993 Amendment
Agreement 1995

Burswood Resort Casino Area Occupied by 9 Mar., 1993 - 8 Mar., 1994 .................................................... AG2/93 19/4/93 73 1257
(Maintenance Employees) Burswood Resort
Enterprise Agreement Casino
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Buttercup Bakers (WA) Buttercup Bakeries 27 Feb., 1997 - 26 Feb., 1998 ................................................. AG40/97 22/2/97 77 633
Enterprise Agreement Malaga
1997

Buttercup Bakeries Whole of State 20 Aug., 1998 – 19 May, 2001 ................................................ AG157/98 15/9/98 78 3997
(WA) Bread Room, Sales
& Distribution and
Maintenance, Enterprise
Agreement 1998
(Replaces Buttercup
Bakers (Malaga) -
Breadroom Enterprise
Agreement 1996
No. AG46/1996 and
Buttercup Bakeries
(Malaga) Enterprise
Bargaining Agreement
1993, No. AG93/1993)

Butynol Fixers/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG232/99 8/3/00 80 1048
Collective Agreement
1999
(Cancels previous Agree-
ments No. AG 240/1995
& No. AG 296/1997.
For prior details, see
Vol. 79, Part 2)

C & J Rigging Industrial C & J Rigging 15 Sept., 1995 - 31 July, 1997 ................................................. AG191/95 10/10/95 75 2967
Agreement

C & J Rigging Whole of State 15 Sept., 1997 - 31 Oct., 1999 ................................................ AG186/97 1/10/97 77 2577
Industrial Agreement

C & L Ceilings Wall C & L Ceilings Pty Ltd 7 June, 1996 - 31 July, 1997 ................................................... AG74/96 10/7/96 76 2528
and Ceilings Industrial
Agreement 1996

C & L Ceilings/BLPPU Whole of State 25 Nov., 1999 - 1 Nov., 2002 .................................................. AG122/00 2/06/00 80 2543
Collective Agreement 2000

C&S Perrot C. Perrot t/a C&S 12 Sept., 1995 - 31 July, 1997 ................................................. AG225/95 22/11/95 76 85
Industrial Agreement Perrot

Cabsteel Industries Whole of State Commencement - Completion ................................................ AG333/96 3/2/97 77 346
Industrial Agreement

Cambridge Private Cambridge Private 20 May, 1998 – 30 June, 1999 ................................................ AG38/98 20/5/98 78 2638
Hospital HSOA Hospital
Enterprise Agreement
1998

Canterbury Painting Alan Dyer t/a 1 Aug., 1995 - 31 July, 1997 ................................................... AG188/95 10/10/95 75 2965
Services Industrial Canterbury Painting
Production Agreement Services
1996

Canterbury Painting Whole of State 2 Feb., 1996 - 31 July, 1997 .................................................... AG37/96 6/12/96 76 4903
Services Domestic
and Minor Industrial
Agreement

Capel Dairy Company Capel Dairy Company 19 Apr., 1995 - 1 Nov., 1996 ................................................... AG177/94 25/5/95 75 1850
Enterprise Agreement
1994

Cape Modern Joint Whole of State 1 Nov., 1999 - 1 Nov, 2002 ..................................................... AG2461/99 8/3/00 80 1054
Venture/BLPPU and the
CMETU Collective
Agreement 1999
(Cancels previous Agree-
ments No. AG 61/1996
& No. AG 221/1997.
For prior details, see
Vol. 79, Part 2)

Cape Modern Workshop Cape Modern 1 Nov, 1998 - 1 Nov, 2000 ...................................................... AG254/98 13/4/99 79 1348
Employees’ Agreement Perth Workshop

Capricorn Concrete Capricorn Concrete 18 July, 1996 - 31 July, 1997 .................................................. AG16/96 18/7/96 76 2532
Pty Ltd Industrial Pty Ltd
Agreement 1996

Capricorn Concrete Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG216/97 21/5/98 78 2012
Industrial Agreement

Caprigg Industrial Caprigg 2 Aug., 1996 - 31 July, 1997 ................................................... AG188/96 6/9/96 76 3856
Agreement 1996

Career Start Trainee- Esperance Group 29 Mar., 1995 - 31 Dec., 1996 ................................................ AG194/94 29/3/95 75 898
ships (Esperance Trainees under
Group Training) Career Start
Agreement Traineeships

Cargill Australia Cargill Salt Opera- 1 July, 1993 - 30 June, 1994 ................................................... C260/93 11/6/93 73 2495
Limited Enterprise tions Port Hedland
Bargaining Agreement
1993
(Replaces No. AG3/1992)

Cargill Australia Cargill Salt Opera- 30 June, 1994 - 30 Dec., 1994 ................................................ C285/94 3/8/94 75 1671
Limited Enterprise tions Port Hedland
Bargaining Agreement
1993

Cargill Salt (A Depart- Cargill Salt 31 May., 1999 - 31 May., 2001 ............................................... AG169/99 10/12/99 80 61
ment of Cargill Port Hedland
Australia Limited)
Enterprise Bargaining
Agreement 1999
(Replaces & Cancels
previous Agreement
No. AG138/1987.
For prior details, see
Vol.79 Part 2)
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Carlino Concreting Whole of State 8 Dec., 1998 - 31 Oct., 1999 ................................................... AG352/97 10/2/98 78 837
Industrial Agreement

Carrier-apac Manufac- Carrier-APAC at 1 Jan.,2000 - 31 Dec., 2000 .................................................... AG110/00 30/5/00 80 2522
turing (WA) Enterprise Ivy Street, Redcliffe WA
Bargaining Agreement 2000
(Replaces and Cancels
previous Agreement
No. AG83/1999.
For prior details, see
Vol.79 Part 2)

Car Radio Installer Any Car Radio 7 Jul., 1987 - 6 Jan., 1988 ....................................................... AG13/87 7/7/87 67 1957
(Car Radio Installation installer trainee
Industry, Australian employed by
Traineeships) Industrial employers in
Agreement Schedule A.

Whole of State

CASC Formwork Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG232/97 2/6/98 78 2015
Industrial Agreement

Cascade Services Cascade Services Pty 13 Nov., 1995 - 31 July, 1997 ................................................. AG292/95 21/12/95 76 86
Pty Ltd Industrial Ltd
Agreement

Cat Reformer III Site Construction Commencement - Completion ................................................ AG78/94 14/9/94 74 2345
Project Construction Activities managed
Agreement 1994 by Davy John Brown

Pty Ltd at BP
Refinery Kwinana

Catalano & Kurth Whole of State 1 Aug., 1997 – 31 Oct., 1999 .................................................. AG350/97 30/9/98 78 3660
Industrial Agreement

Catalano & Kurth/BLPPU Acacia Prison Project, 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG87/00 27/4/00 80 1799
and the CMETU Woorooloo
Collective Agreement
2000

Catering Workers Apprentices employed 7 May, 1976 - 6 May, 1980 ..................................................... AG28/76 17/5/76 56 575
(Apprentice Cook - by Director W.A.I.T.
W.A.I.T.)

Catering Workers’ Whole of State 7 Nov., 1979 - 6 Nov., 1982 .................................................... AG23/79 3/12/79 59 1707
(Fast Food Operations,
Catering & Restaurant)
Agreement 1979

Cavlec Electrical Cavlec Electrical 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG75/97 28/4/97 77 1152
Engineering Services Pty Engineering Services
Ltd Enterprise Bargaining Pty Ltd (ACN009
Agreement 229 735)
(Replaces No. AG23/95)

Cawse Nickel Project Cawse Nickel 30 July, 1997 - 30 July 1998 ................................................... AG345/97 19/2/98 78 854
Construction Agreement Construction
1997 -1998 Project

CBH North Co-operative Bulk Hand- 30 Sept., 1996 - Completion ................................................... AG324/96 10/1/97 77 348
Fremantle Maintenance ling Limited
Employees Partnership
(Enterprise Bargaining)
Agreement 1996

CBI Constructors Pty CBI Constructors Pty 28 July, 1994 - 27 July, 1996 .................................................. AG52/94 1/8/94 74 1891
Ltd - Kwinana (Enter- Ltd, Old Thomas
prise) Industrial Road, Kwinana
Agreement 1994

CBI Constructors Pty CBI Constructors Pty 4 Oct., 1996 - 28 July, 1998 .................................................... AG232/96 4/10/96 76 4183
Ltd - Kwinana (Enter- Ltd, Operations Old
prise) Industrial Thomas Road, Kwinana
Agreement 1996

CCA Snack Foods Pty Whole of State 24 Nov., 1992 – 24 Nov., 194 ................................................. AG5/1992 7/1/92 73 66
Limited (Western
Australia) Enterprise
Agreement 1992
No. AG5/1992
Retitled The Smith’s
Snackfood Company
Limited (Western
Australia) Enterprise
Agreement 1992.
For prior details, see
Vol. 73, Part 2)

CDJ Carpentary/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG228/99 29/03/00 80 1058
And the CMETU Collective
Agreement 1999
(Cancels previous CDJ
Carpentry Agreement
No. AG190/97.
For prior details, see
Vol. 79, Part 2)

CDJ Carpentry Whole of State Commencement - Completion ................................................ AG327/96 3/2/97 77 351
Industrial Agreement

Ceilclad Linings Meco Holdings Pty Ltd 10 July, 1996 - 31 July, 1997 .................................................. AG88/96 10/7/96 76 2533
Walls and Ceiling t/a Ceilclad Linings
Industrial Agreement 1996

Ceilcorp/BLPPU Collective Whole of State 25 Nov., 1999 – 1 Nov., 2002 ................................................. AG126/00 2/06/00 80 2531
Agreement 2000

Ceiling and Wall Westfield Shoppingtown 30 Mar, 1999 - 31 Oct, 1999 ................................................... AG69/99 18/5/99 79 1568
Contractors Pty Ltd Carousel, Western
(Westfield Shopping- Australia Construction
town Carousel WA Project
Construction Project)
Industrial Agreement

Celtic Scaffolding/BLPPU Whole of State 6 May, 2000 – 5 May, 2002 .................................................... AG123/00 2/06/00 80 2536
Collective Agreement 2000



(46)

*For details of indexed wage rates, see Vol. 80 Part 2 Sub-parts 3-4 p. 3379.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Central Metropolitan Central Metropolitan 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG280/97 17/10/97 77 3229
College Miscellaneous College
Workers Agreement 1997

Centre Ceilings/BLPPU Whole of State 25 Nov., 1999 – 1 Nov., 2002 ................................................. AG201/99 21/03/00 80 1064
Collective Agreement
1999

Cerebral Palsy Associa- Whole of State 1 July, 1999 – 31 Dec., 2000 ................................................... AG124/99 5/8/99 79 2140
tion of Western Australia
Ltd Professional
Salaried Staff Enterprise
Agreement 1999

Cerebral Palsy Associa- Whole of State 8 Apr., 1997 - 7 Apr., 2000 ...................................................... AG10/97 8/4/97 77 1156
tion of Western Australia
Ltd Employees Wage
Agreement

Cerebral Palsy Associa- Whole of State 1 July, 1999 – 30 June, 2001 ................................................... AG143/99 7/9/99 79 2367
tion of Western Australia
Ltd Salaried Officers
Enterprise Agreement 1999
(Replaces No. AG209/97)

Certificate II Composites Trainees working at 14 Apr., 1997 - 1 July., 1998 ................................................... AG211/97 20/11/97 77 3235
(Traineeship) Agreement Plastics Industry
1997

Certificate II Composites Whole of State 1 Feb., 1998 – 1 Feb., 1999 ..................................................... AG86A/98 13/8/98 78 3422
(Traineeship) Agreement

Certificate II Composites Whole of State 1 Feb., 1998 – 1 Feb., 1999 ..................................................... AG86C/98 13/8/98 78 3425
(Traineeship) Agreement

Certificate II Composites Whole of State 1 Feb., 1998 – 1 Feb., 1999 ..................................................... AG86D/98 13/8/98 78 3427
(Traineeship) Agreement

Certificate II Composites Whole of State 1 Feb., 1998 – 1 Feb., 1999 ..................................................... AG86E/98 13/8/98 78 3429
(Traineeship) Agreement

Certificate II Composites Whole of State 1 Feb., 1998 – 1 Feb., 1999 ..................................................... AG86F/98 13/8/98 78 3432
(Traineeship) Agreement

Certificate II Composites Whole of State 1 Feb, 1998 - 1 Feb, 1999 ....................................................... AG86b/98 13/8/98 79 1005
(Traineeship) Agreement

Cervantes Electrics Whole of State 1 Jan., 1996 - 1 Jan., 1998 ....................................................... AG123A/97 9/10/97 77 2880
Pty Ltd Enterprise
Bargaining Agreement

Cervantes Electrics Nelson Point and  Nov., 1996 - 31 Oct., 1998 ..................................................... AG123B/97 9/10/97 77 2884
Pty Ltd (Maintenance Finucane Island
Operations) Enterprise
Bargaining Agreement 1997

CGO Painting Collopy P., April, 1996 - 31 July, 1997 ..................................................... AG114/96 10/6/96 76 1736
Contractors Domestic Glasson P. and
and Minor Industrial Owens M. t/a
Agreement CGO Painting

Contractors

CGO Painting Collopy P., April, 1996 - 31 July, 1997 ..................................................... AG113/96 10/6/96 76 1738
Contractors Industrial Glasson P., and
Agreement Owens M. T/a

CGO Painting
Contractors

Character Roofing Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG265/97 6/2/98 78 2019
Industrial Agreement

Charter Plumbing Whole of State 4 Sept., 1996 - 31 July, 1997 ................................................... AG258/96 18/11/96 76 4905
& Gas Industrial
Agreement

Chemical Workers Employees in Refinery 24 Sept., 1973 - 23 Sept., 1974 ............................................... AG20/73 10/10/73 53 1483
(Wundowie) Section of Wood

Distillation,
Charcoal Iron and
Steel Industry,
Wundowie

Chicken Treat Employees, Dunsborough 16 Feb, 1999 - 30 June 2000 ................................................... AG244/98 16/2/99 79 737
Dunsborough SDA
Enterprise Agreement
1998
(Replaces The Shop and
Warehouse (Wholesale
and Retail Establishments)
State Award 1977
No. R32/1976 in respect
to the Parties to this
Agreement

Chicken Treat Employees Whole of State 28 Oct, 1998 - 30 June 2000 ................................................... AG243/98 16/12/98 79 120
Narrogin SDA
Enterprise Agreement
1998
(Replaces Retail Food
Establishments Employees
Agreement
No. AG15/1992 in
respect to the Parties
to this Agreement)

Chicken Treat Employees, Whole of State 28 Oct, 1998 - 30 June 2000 ................................................... AG246/98 16/12/98 79 131
Padbury SDA Enterprise
Agreement 1998
(Replaces The Shop
and Warehouse
(Wholesale and
Retail Establish-
ments) State Award
1977 in respect to
the parties to this
Agreement)
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Chicken Treat Employees, Whole of State 28 Oct, 1998 - 30 June 2000 ................................................... AG245/98 23/12/98 79 142
Rockingham SDA
Enterprise Agreement
1998
(Replaces Retail Food
Establishments
Employees Agreement
No. AG15/1992
in respect to
the parties to this
Agreement)

Chiquita Mushrooms Whole of State 4 Nov., 1999 – 1 Feb., 2001 .................................................... AG148/99 4/11/99 79 3217
Pty Ltd Western
Australian Mushroom
Production Agreement 1999
(Cancels Campbell Mush-
rooms Pty Ltd WA Mush-
room Production Agree-
ment 1998 No. AG70/98)

Christ Church Grammar Whole of State 1 Jan., 2000 – 31 Dec., 2002 ................................................... AG19/00 2/03/00 80 487
School Inc (Enterprise
Bargaining) Agreement
2000
(Replaces previous Agree-
ment No. AG126/97.
For prior details, see
Vol. 79, Part 2)

Christ Church Grammar Whole of State 1 Jan., 1999 – 31 Dec., 1999 ................................................... AG122/99 10/8/99 79 2374
School Inc (Non Teaching
Staff Enterprise Bargaining)
Agreement 1999
(Replaces No. AG223/96)

City of Armadale City of Armadale 1 July, 1998 – 31 July 2000 .................................................... AG39/99 13/9/99 79 2742
Building Employees
Enterprise Bargaining
Agreement 1998

City of Bunbury Whole of State 12 Mar., 1998 - 11 Mar., 2001 ................................................ AG1/98 12/3/98 78 1170
(State) Enterprise
Agreement No. 2
(Replaces No. AG121/95)

The City of Canning Whole of State 9 Dec., 1996 - 8 Dec., 1998 .................................................... AG312/96 9/12/96 76 4907
1995 and Engineering
Workshop Employees
Enterprise Bargaining
Agreement 1996

City of Cockburn City of Cockburn 7 May., 1997 - 6 May., 1999 ................................................... AG322/97 25/11/97 77 3239
(Building & Engineering) maintenance employees
Enterprise Agreement
1997

City of Fremantle City of Fremantle 18 Dec., 1995 - 30 June, 1997 ................................................ AG279/95 18/12/95 76 88
Enterprise Agreement
No. 2 of 1995

City of Geraldton Whole of State 15 Dec., 1997 .......................................................................... AG379/97 6/3/98 78 840
Workshop Staff Enterprise
Agreement 1997

City of Mandurah Mandurah 25 May 1999 - 24 May 2001 .................................................. AG41/99 25/5/99 79 1572
City Fleet Industrial
Agreement 1998

City of Melville City of Melville 1 Sept., 1997 - 1 Sept., 1999 ................................................... AG260/97 5/11/97 77 2885
Mechanical Workshop
Enterprise Agreement 1997

City of Perth Agreement City of Perth 25 Feb., 2000 ........................................................................... AG160/99 25/2/00 80 490
Outside Workforce) 1999
Agreement

City of Perth Agreement City of Perth 25 Feb., 2000 ........................................................................... AG1/00 25/2/00 80 502
Outside Workforce) 1999
Agreement

City of Perth Combined City of Perth Trade 3 June, 1994 - 2 June, 1995 ..................................................... AG44/94 3/6/94 74 1512
Trades Area Enterprise Workshop, Osborne
Agreement Park depot, Roberts

Road

City of Stirling Building Maintenance 1 June, 2000 - 1 Nov., 2000 .................................................... AG118/00 1/6/00 80 2540
(Building Maintenance Section of City of Stirling
Section) Enterprise
Agreement
(Cancels previous
Agreement
No. AG156/1996.
For prior details, see
Vol. 79, Part 2)

City of Stirling 22 Nov., 1994 - 21 Nov., 1996 ................................................ AG141/94 22/11/94 NFP
Transport Sections
Consent Agreement 1994

City of Wanneroo The City of Wanneroo 1 Nov., 1996 - 31 Oct., 1998 ................................................... AG90/97 1/5/97 77 1158
Fleet Maintenance  Unit
Consent Agreement 1996

The Cleanaway Technical Cleanaway Technical 13 May, 1994 ........................................................................... AG32/94 18/5/94 74 1512
Services Forrestdale Services Waste
Enterprise Bargaining Treatment Plant,
Agreement 1994 Forrestdale

Cleanaway Technical Cleanaway Technical 10 July., 1997 - 9 July., 2000 .................................................. AG134/97 10/7/97 77 1905
Services Forrestdale Services Waste Treat-
Enterprise Bargaining ment Plant, Forrestdale
Agreement 1997
(Replaces No. AG85/1995)
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Cleaners and Caretakers Metropolitan Market 9 Feb., 1967 - 8 Feb., 1970 ..................................................... AG9/67 13/3/67 47 288
(Metropolitan Market Trust
Trust) Agreement 1967

Clelands Cold Stores Whole of State 17 Dec., 1999 – 1July., 2000 ................................................... AG180/99 17/12/99 80 68
(Aust) Pty Ltd Enterprise
Agreement 1999
(Replaces previous Clelands
Cold Stores Agreements
No. AG 35/1995 &
No. AG 216/1996.
For prior details, see
Vol. 79, Part 2)

Clerks (Accountants Whole of State 6 Apr., 1987 - 15 Oct., 1987 .................................................... AG8/87 14/8/87 67 1757
Office Australian
Traineeships) Indus-
trial Agreement

Clerks (Accountants Whole of State 3 July, 1987 - 3 Jan., 1988 ...................................................... AG24/87 11/12/84 68 396
Office Australian
Traineeships)
Industrial Agreement

Clerks (Accounting - Whole of State 3 Sept., 1987 - 3 Sept., 1988 ................................................... AG27/87 24/12/87 68 1021
Assistant Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 1 Mar., 1987 - 1 Sept., 1987 .................................................... AG3/87 19/6/87 67 1139
Industries Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 16 Mar., 1987 - 15 Sept., 1987 ................................................ AG9/87 14/8/87 67 1759
Industries Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 22 June, 1987 - 22 Dec., 1987 ................................................ AG18/87 11/12/87 68 397
Industries Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 21 May, 1987 - 21 Nov., 1987 ................................................ AG19/87 11/12/87 68 400
Industries Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 13 July, 1987 - 13 Jan., 1988 .................................................. AG20/87 11/12/87 68 402
Industries Australian
Traineeships)
Industrial Agreement

Clerks (Commercial Whole of State 21 Aug., 1987 - 21 Feb., 1988 ................................................ AG35/87 24/12/87 68 693
Radio and Television
Broadcasters
Traineeship)
Industrial Agreement

Clerks (Commercial, Whole of State 17 Jan., 1988 - 17 Jan., 1989 .................................................. AG7/88 13/5/88 68 1715
Retail, Wholesale,
Hotels and Motels
Clerical Industrial
Traineeships)
Agreement

Clerks (Commercial, Whole of State 20 Nov., 1987 - 20 Nov., 1988 ................................................ AG8/88 13/5/88 68 1430
Retail, Wholesale,
Hotels and Motels
Clerical Industrial
Traineeships)
Agreement

Clerks (Commercial, Whole of State 3 Dec., 1987 - 3 Dec., 1988 .................................................... AG10/88 13/5/88 68 1433
Retail, Wholesale,
Hotels and Motels
Clerical Traineeships)
Agreement

Clerks (Commercial, Whole of State 17 Jan., 1988 - 16 Jan., 1989 .................................................. AG18/88 23/8/89 69 2677
Retail, Wholesale,
Hotels and Motels
Clerical Traineeships)
Agreement

Clerks (Commercial, Whole of State 17 Jan., 1988 - 16 Jan., 1989 .................................................. AG19/88 23/8/89 69 2680
Retail, Wholesale,
Hotels and Motels
Clerical Traineeships)
Agreement

Clerks (Commercial, Whole of State 17 Jan., 1988 - 16 Jan., 1989. ................................................. AG20/88 23/8/89 69 2684
Retail, Wholesale,
Hotels and Motels
Clerical Industrial
Traineeships)
Agreement

Clerks (Commercial, Whole of State 17 Jan., 1988 - 16 Jan., 1989 .................................................. AG22/88 23/8/89 69 2688
Retail, Wholesale,
Hotels and Motels
Clerical Industrial
Traineeships)
Agreement

Clerks (Commercial, Whole of State 23 Mar., 1987 - 23 Sept., 1987 ................................................ AG25/87 11/12/87 68 403
Social and Profes-
sional Services) Award
Industrial Agreement

Clerks (Commercial, Whole of State 20 Aug., 1987 - 20 Feb., 1987 ................................................ AG28/87 24/12/87 68 1023
Social and Profes-
sional Services)
Award Industrial
Agreement
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Clerks (Commercial, Whole of State 1 Oct., 1987 - 1 April, 1988 .................................................... AG30/87 24/12/87 68 1025
Social and Profes-
sional Services)
Award Industrial
Agreement

Clerks, (Commercial, Whole of State 17 Nov., 1987 - 17 May, 1988 ................................................ AG4/88 12/5/88 68 1718
Social and Profes-
sional Services)
Award Industrial
Agreement

Clerks (Customs, Whole of State 5 Jan., 1988 - 5 Jul., 1988 ....................................................... AG9/88 13/5/88 68 1436
Shipping and
Forwarding Agents
Traineeship)
Industrial Agreement

Clerks (Grain Handling The Operations of 12 Feb., 1987 - 12 Aug., 1987 ................................................ AG1/87 10/4/87 67 512
Australian Trainee- Co-operative Bulk
ships) Industrial Handling Limited
Agreement

Clerks Grain Clerical Employees of 24 Jan., 1997 - 23 Aug., 1998 ................................................. AG279/96 28/1/97 77 353
Handling Enterprise Co-operative Bulk
Agreement 1996 Handling Limited

Clerks (Hotels, Motels Whole of State 16 Apr., 1987 - 15 Oct., 1988 .................................................. AG7/87 14/8/87 67 1761
and Clubs) Award
Industrial Agreement

Clerks (Hotels, Motels Whole of State 6 May, 1987 - 6 Nov., 1987 .................................................... AG23/87 11/12/87 68 405
and Clubs) Award
Industrial Agreement
Clerks (Hotels, Motels Whole of State 25 Aug., 1987 - 25 Feb., 1988 ................................................ AG34/87 24/12/87 68 1028
and Clubs) Award
Industrial Agreement

Clerks (Manufacturing Whole of State 1 Mar., 1987 - 1 Sept., 1987 .................................................... AG4/87 17/6/87 67 1141
Industries Australian
Traineeships) Industrial
Agreement

Clerks (Manufacturing Whole of State 1 May, 1987 - 31 Oct., 1987 ................................................... AG26/87 11/12/87 68 407
Industry Australian
Traineeships)
Industrial Agreement

Clerks (Medical Secretary/ Whole of State 14 May, 1987 - 13 Nov., 1987 ................................................ AG11/87 14/8/87 67 1763
Receptionist Australian
Traineeships) Industrial
Agreement

Clerks (National Whole of State 29 Mar., 1989 - 29 Mar., 1994 ................................................ AG15/88 30/5/89 69 1957
Permanent Management
Services) (WA)
Saturdays Agreement

Clerks (Permanent Whole of State 18 Sept., 1986 - 17 Mar., 1987 ................................................ AG5/86 18/9/86 66 1628
Building Societies
Australian Trainee-
ships) Industrial
Agreement

Clerks’ (Sunday Times) Sunday Times 27 Aug., 1990 to 26 Aug., 1995 .............................................. AG4/90 27/8/90 70 3600
Special Casual Operations
Employees Agreement

Clerks (Timber Industry Whole of State 1 Nov., 1987 to 1 Nov., 1988 .................................................. AG5/88 12/5/88 68 1721
Australian Traineeships)
Industrial Agreement

Clerks (Travel Industry Whole of State 4 Nov., 1986 to 3 May, 1987 ................................................... AG8/86 4/11/86 66 1926
Australian Traineeships)
Industrial Agreement

Clerks (Western Western Australian 8 Mar., 1990 to 8 Mar., 1995 .................................................. AG15/89 8/3/90 70 1024
Australian) Special Newspapers
Casual Employees
Agreement

Clerks (Wholesale and Whole of State 23 Mar., 1987 to 22 June, 1987 ............................................... AG10/87 14/8/87 67 1765
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 13 July, 1987 to 13 Jan., 1988 ................................................. AG17/87 11/12/87 68 409
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 15 June, 1987 to 15 Dec., 1987 ............................................... AG21/87 11/12/87 68 411
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 23 Mar., 1987 to 23 Sept., 1987 .............................................. AG22/87 11/12/87 68 413
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 22 Sept., 1987 to 22 Mar., 1988 .............................................. AG29/87 24/12/87 68 695
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 20 Aug., 1987 to 20 Feb., 1988 ............................................... AG31/87 24/12/87 68 697
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 15 July, 1987 to 15 Jan., 1988 ................................................. AG32/87 24/12/87 68 1029
Retail Establishments)
Award Industrial
Agreement
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Clerks (Wholesale and Whole of State 22 July, 1987 to 22 Jan., 1988 ................................................. AG33/87 24/12/87 68 699
Retail Establishments)
Award Industrial
Agreement

Clerks (Wholesale and Whole of State 12 Nov., 1988 to 12 May, 1989 ............................................... AG6/88 13/5/88 68 1723
Retail Establishments)
Award Industrial
Agreement

Clough WA (Kewdale) Clough (WA) Facilities 13 July, 1995 - 13 Dec., 1996 ................................................. AG102/95 13/7/95 75 2354
Enterprise Bargaining Belmont Avenue,
Agreement 1995 Kewdale

Clough WA Clough (WA) Facilities 1 Jan., 1997 - 31 Dec., 1998 ................................................... AG111/97 23/5/97 77 1398
(Kewdale) Enterprise Kewdale
Bargaining Agreement
No AG111/1997

Clough WA (Kewdale) Whole of State 1 Jan, 1999 - 31 Dec, 2000 ..................................................... AG282/98 15/1/99 79 422
Enterprise Bargaining
Agreement

Clover Meats and Wynne’s Pty Ltd 5/7/96 (Clause 10), 12/7/96 (all other conditions) .................. AG257/96 24/10/96 76 4506
Clover Smallgoods t/a Clover Meats
Enterprise Agreement 1996 and Clover Smallgoods

CMW Design & Whole of State 28 July, 1999 – 31 Oct., 1999 ................................................. AG132/99 6/10/99 79 3227
Construction Industrial
Agreement

Coastal Contractors Whole of State 18 Nov., 1997 - 31 Oct., 1999 ................................................. AG341/97 10/2/98 78 850
Industrial Agreement

Coates Hire Enterprise Whole of State 1 Dec., 1992 - 30 Nov., 1993 .................................................. AG18/1992 1/12/92 73 78
Bargaining Agreement 1992

Coates Hire Enterprise Whole of State 1 June, 1998 – 1 March, 2000 ................................................. AG94/98 19/6/98 78 2644
Bargaining Agreement 1998
(Replaces No. AG173/96)

Coca-Cola Bottlers, Whole of State. 3 Mar., 1993 - 2 Mar., 1995 .................................................... AG3/93 16/3/93 73 2039
Perth (Performance
Improvement) Enter-
prise Bargaining
Agreement 1992

Cochrane’s Contracting Whole of State 2 June 1998 - 31 Oct, 1999 ..................................................... AG92/98 24/12/98 79 153
Services Pty Ltd
Industrial Agreement

Cockburn Cement Russell Road & 4 Nov, 1998 - 31 Oct, 2000 ..................................................... AG32/99 9/4/99 79 1007
Limited Enterprise Woodmans Point
Bargaining  Agreement 1998

Cockburn Cement Cockburn Cement 2 Dec., 1993 - 30 Oct., 1995 ................................................... AG72/93 2/12/93 73 3388
Limited Agreement 1993 Limited main works

in Russell Road &
Woodman Point

Cockburn Cement Main Works at 8 Nov., 1995 - 31 Oct., 1998 ................................................... AG293/95 15/12/95 76 94
Limited (Enterprise Cockburn Cement
Bargaining) Agreement Limited, Russell Rd/
1995 Woodman Pt.

Cockburn Hire Cockburn Corporation 14 Sept., 1994 - 13 Sept., 1995 ............................................... AG85/94 19/9/94 74 2348
Engineering Enterprise Limited t/a Cockburn
Agreement Hire

Cockburn Hire Cockburn Corporation 9 May, 1996 - 9 May, 1998 ..................................................... AG96/96 13/5/96 76 1740
Engineering Enterprise Limited t/a Cockburn
Agreement Hire (not Pilbara and

Goldfield Region)

Cockburn Hire Cockburn Corporation 15 Mar., 1995 - 14 Mar., 1997 ................................................ AG79/95 14/7/95 75 2354
Transport Enterprise Limited t/a Cockburn
Agreement Hire

Coflexip Stena Offshore Whole of State 1 Sept., 1997 - 31 Dec., 1999 .................................................. AG240/97 14/11/97 77 3250
Asia Pacific Pty Ltd Industrial
Agreement 1997
(Replaces AG46/94)

Co-Generation Power Clough WA - a division 20 Dec., 1995 - Completion .................................................... AG311/95 20/12/95 76 344
Station Project of Clough Ltd.
Agreement 1995

Co-Generation Power Clough WA - a division 29 Apr., 1996 - Completion ..................................................... AG86/96 29/4/96 76 1309
Station Project of Clough Limited
Agreement 1995

Colchester Carpet Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG195/99 25/2/2000 80 514
Company/BLPPU and
the CMETU Collective
Agreement 1999
(Cancels previous Agree-
ment No. AG151/1997.
For prior details, see
Vol. 79, Part 2)

Coles Distribution Coles Supermarkets 11 Apr., 1995 - 31 May, 1995 ................................................. AG38/95 11/4/95 75 1556
Centre Enterprise Australia Pty Ltd
Agreement 1994 - Distribution Centres

Coles Myer Logistics Myer Cannington 1 Feb, 1999 - 1 Feb, 2002 ....................................................... AG63/99 14/5/99 79 1578
Pty Ltd Myer Distribu- Distribution Centre,
tion Centre Carousel Carousel Road,
Road, Cannington Site Cannington 6017
Agreement 1999
(Replaces Myer
Stores Limited
Distribution Centre
Carousel Road
Cannington Site
Agreement 1996
No. AG49/1998)
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Coles Variety City Coles Variety Stores, 15 Nov., 1993 - 14 Nov., 1994 ................................................ AG68/93 19/11/93 73 3391
Store Rostering Perth City Store,
Agreement 1993 712 Hay Street Mall,

Perth

Colour Press Colour Press Pty Ltd 13 Oct., 1995 - 31 Mar., 1997 ................................................. AG12/96 16/2/96 76 662
Enterprise Bargaining
Agreement 1995

Colour Press Whole of State 1 Apr., 1997 - 31 Mar., 2000 ................................................... AG200/97 31/10/97 77 2888
(Enterprise Bargaining)
Agreement 1997

Combined Roofing Combining Roofing 5 July, 1996 - 31 July, 1997 .................................................... AG149/96 5/7/96 76 2536
Industries Industrial Industries
Agreement 1996

Combined Roofing Whole of State 8 Sept., 1998 – 31 Oct., 1999 .................................................. AG222/98 24/11/98 78 4574
Industrial Agreement

Com Al Windows/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG88/00 27/04/00 80 1805
and the CMETU Collective
Agreement 2000
(Cancels previous Agree-
ments No. AG261/1996 &
No. AG348/1997.
For prior details, see
Vol. 79, Part 2)

Com Al Windows Maddington, WA 1 Sept., 1999 – 31 Aug., 2001 ................................................. AG175/99 2/12/99 79 3590
Pty Ltd Agreement
1999
(Replaces AG261/96)

Commercial Blasting Commercial Blasting 21 Oct., 1994 - 31 July, 1995 .................................................. AG131/94 4/11/94 74 2649
Industrial Agreement Pty Ltd

Commercial Whole of State 8 July, 1998 – 31 Oct., 1999 ................................................... AG126/98 14/9/98 78 4001
Plasterers Pty Ltd
Industrial Agreement

Commercial Whole of State 14 Mar., 1997 - 31 July., 1999 ................................................ AG81/97 4/6/97 77 1401
Plastering Industrial
Agreement

Commercial Whole of State 4 Nov., 1996 - 31 July., 1997 .................................................. AG291/96 26/3/97 77 877
Plumbing Industrial
Agreement

Commercial Tile Contrac- Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG227/99 29/3/00 80 1070
tors/BLPPU and the
CMETU Collective
Agreement 1999

Community Newspaper Whole of State 9 Feb., 2000 - 1 May, 2002 ..................................................... AG15/00 9/02/00 80 519
Group Ltd Editorial Enter-
prise Agreement 1999

Compact Brickpaving D. Warburton and 15 Sept., 1995 - 31 July, 1997 ................................................. AG167/95 10/10/95 75 2968
& Designer Landscaping J. Warburton t/a
Industrial Agreement Compact Brickpaving

& Designer Landscaping

Compressed Contracting/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG207/99 24/03/00 80 1075
BLPPU and the CMETU
Collective Agreement 1999
(Replaces previous Agree-
ment No. AG266/1997.
For prior details, see
Vol. 79, Part 2)

Concrete Boys Whole of State 29 Nov., 1996 - 31 July, 1997 ................................................. AG326/96 3/2/97 77 355
Industrial Agreement

Congregation of The Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG59/99 18/8/99 79 2763
Missionary Oblates of
the Most Holy and
Immaculate Virgin Mary
Non - Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG288/97)

Congregation of The Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG48/99 18/8/99 79 2780
Presentation Sisters
WA Inc. Non-Teaching
Staff Enterprise
Bargaining Agreement
1999
(Replaces AG309/1997)

Conservation and Land Any person under- 13 Jan., 1986 to 13 Jan., 1987 ................................................. AG6/86 24/12/86 67 232
Management Field taking field
Trainees. traineeships as part
Agreement No. 1 of the Australian

Traineeship System
at the Department
of Conservation
and Land Management

Consolidated Consolidated Commencement - Completion ................................................ AG214/95 22/11/95 76 97
Construction East Perth Constructions Pty Ltd
Holiday Inn Agreement 1995

Conspect Constructions/ Wooroloo 1 Mar., 00 – Completion ......................................................... AG93/00 3/05/00 80 1810
BLPPU and the CMETU
Collective Agreement 1999

Construction, Mining, Chep Australia 24 May, 1993 - 23 May, 1995 ................................................. AG24/93 3/6/93 73 1486
Energy, Timberyards, Depot 12 Ballantyne
Sawmills and Wood- Road, Kewdale
workers Union of
Australia (W.A. Branch)/
Chep (Kewdale, WA)
Enterprise Bargaining
Agreement 1992
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Construction Worker Trainees of Aboriginal 26 May, 1997 - 25 May, 1998 ................................................. AG128/97 31/7/97 77 1911
Level 1 (Civil Operations) & Tarres Strait Islander
Aboriginal & Torres Strait Group Training
Islander Group Training Association
Association Traineeship
Agreement 1997

Construction Worker Whole of State 20 Apr., 1998 - 19 Apr., 1999 ................................................. AG269/97 21/5/98 78 2031
Level 2 (General Construc-
tion) Cheeditha Aboriginal
Corporation Traineeship
Agreement 1997

Construction Worker Cullarcarbardee 24 Apr, 1999 - 23 Apr, 2000 ................................................... AG43/99 23/4/99 79 1350
Level 2 (General Construc- Aboriginal Corporation
tion) Cullarcarbardee
Aboriginal Corpora-
tion Traineeship
Agreement 1998

Construction Worker Mungullah Community 5 Nov., 1999 – 4 Nov., 2000 ................................................... AG170/99 16/11/99 79 3593
Level 2 (General Construc-
tion) Mungullah
Community Aboriginal
Corporation Traineeship
Agreement 1999

Construction Worker Manguri 12 Jan, 1999 - 12 Jan, 2000 ..................................................... AG8/99 29/3/99 79 1011
Level 2 (General Corporation Inc
Construction) Manguri
Corporation Inc Trainee-
ship Agreement 1999

Construction Worker Whole of State 1 Apr., 1998 - 3 May, 1999 ..................................................... AG56/98 2/6/98 78 2026
Level 1 Structures) Bindi
Bindi Bindi Community
Aboriginal Corporation
Traineeship Agreement
1998

Construction Worker Whole of State 1 Apr., 1998 - 3 May, 1999 ..................................................... AG57/98 2/6/98 78 2028
Level 2 General Construc-
tion) Bindi Bindi Com-
munity Aboriginal Cor-
poration Agreement 1998

Construction Worker Midwest Training Group 20 June, 1996 - 20 June, 1997 ................................................ AG141/96 20/6/96 76 2167
Level 1 Structure & Fit Inc
Out and Finish Midwest
Training Group Trainee-
ship Agreement 1996

Construction Worker Whole of State 6 Mar., 1997 - 5 Mar., 1998 .................................................... AG5/97 6/3/97 77 635
Level 1 (Fit Out and Finish)
Cheeditha Aboriginal Group
Traineeship Agreement 1996

Construction Worker Whole of State 20 Apr. 1998 - 19 Apr. 1999 .................................................... AG269/97 21/5/98 78 2031
Level 2 (General Construc-
tion) Cheeditha Aboriginal
Corporation Traineeship
Agreement 1997

Construction Worker Whole of State 6 Mar., 1997 - 5 Mar., 1998 .................................................... AG4/97 5/3/97 77 637
Level 1 (Fit Out and Finish)
Mallingbar Aboriginal
Corporation Traineeship
Agreement 1996

Construction Worker Whole of State 6 Mar., 1997 - 5 Mar., 1998 .................................................... AG2/97 5/3/97 77 640
Level 1 (Fit Out and Finish)
Mirima Aboriginal
Corporation Traineeship
Agreement 1996

Construction Worker Whole of State 6 Mar., 1997 - 5 Mar., 1998 .................................................... AG3/97 5/3/97 77 643
Level 1 (Fit Out and Finish)
Ngurra Constructions
Traineeship Agreement 1996

Construction Worker Trainees at The Manguri 20 May., 1997 - 20 May., 1998 ............................................... AG99/97 20/5/97 77 1406
Level 1 (Structure/Fit Corporation Inc
Out and Finish) Manguri
Corporation Traineeship
Agreement 1997

Construction Worker Western Australia 19 June., 1997 - 18 June., 1998 .............................................. AG117/97 8/7/97 77 1914
Level 1 (Structures/Fit Aboriginal Torres
Out and Finish) Western Strait Islander Group
Australia Aboriginal Training Company Inc
Torres Strait Islander
Training Company Inc

Construction Worker Swan Valley Nyungah 18 Apr., 1996 - 17 Apr., 1997 ................................................. AG65/96 3/4/96 76 949
Level 1 (Structures) Community Aboriginal
Swan Valley Nyungah Corporation
Community Traineeship
Agreement 1996

Construction Worker Whole of State 17 Sept., 1997 - 16 Sept.,1998 ................................................ AG154/97 17/9/97 77 2585
Level 1 (Structures) Swan
Valley Nyungah Community
Traineeship Agreement 1997

Construction Workers Whole of State 30 July., 1997 - 29 July., 1998 ................................................ AG144/97 21/8/97 77 2240
Level 2 (General Construc-
tion) Swan Valley Nyungah
Community Traineeship
Agreement 1997

Construction Worker Whole of State 21 July., 1997 - 20 July., 1998 ................................................ AG143/97 21/8/97 77 2237
Level (Structures)
Cullacarbardee Aboriginal
Corporation Traineeship
Agreement 1997
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Construction Worker Whole of State 6 Oct., 1998 – 5 Oct., 1999 ..................................................... AG96/98 30/10/98 78 4005
Level 1 (Structures)
Wongatha Wonganarra
Aboriginal Corporation
Traineeshp Agreement 1998

Cooktown Constructions Cooktown Constructions 26 Sept., 1995 - 31 July, 1997 ................................................. AG243/95 22/11/95 76 100
Industrial Agreement Pty Ltd

Coventry Group Ltd Coventry Group Ltd 28 July, 1994 - 27 July, 1995 .................................................. AG58/94 25/7/94 74 1894
trading as Hot Mix or trading as Hot Mix
Bitumen Emulsions or Bitumen Emulsions
Cannington (Enterprise
Bargaining) Agreement
1994

Coventry Group Ltd Coventry Group Ltd 21 Dec., 1995 - 20 June, 1997 ................................................ AG312/95 10/01/96 76 347
trading as Hot Mix or t/a Hot Mix or
Bitumen Emulsions Bitumen Emulsions
Cannington (Enterprise
Bargaining) Agreement
1995

Coventry Group Ltd Cannington 31 Aug., 1998 – 30 Feb., 2001 ................................................ AG26/98 22/9/98 78 3664
trading as Hot Mix
Or Bitumen Emulsions
Cannington (Enterprise
Bargaining) Agreement
1997

Coventrys – Transport Whole of State 1 Oct., 1999 – 30 Sept., 2002 .................................................. AG174/99 19/11/99 80 76
Division Enterprise Bargain-
ing Agreement 1999

CPS Painting Contractors Whole of State 19 Dec., 1997 - 31 Oct., 1999 ................................................. AG297/97 21/1/98 78 608
Industrial Agreement

Craig & Taylor Whole of State 14 Jan., 1998 - 31 Oct., 1999 .................................................. AG14/98 7/4/98 78 1632
Formwork Industrial
Agreement

Craig & Taylor Form- Cartledge Holdings Pty 21 Sept., 1995 - 31 July, 1997 ................................................. AG241/95 22/11/95 76 102
work (1981) Industrial Ltd t/a Craig & Taylor
Agreement Formwork (1981)

Creative and Therapy Whole of State 24 Jan., 2000 – 24 Jan., 2003 .................................................. AG185/99 24/01/00 80 311
Activities Disabled Group
Inc. Enterprise Bargaining
Agreement 1999

Creative Roofing/BLPPU Whole of State 1 Nov, 1999 - 1 Nov, 2002 ...................................................... AG203/99 21/03/00 80 1081
and the CMETU Collective
Agreement 1999.
(Cancels previous Agree-
ment No. AG 233/1998.
For prior details, see
Vol. 79, Part 2)

Creative Roofing Whole of State 28 Oct, 1998 - 31 Oct, 1999 .................................................... AG242/98 17/12/98 79 160
Industrial Agreement

Crown Roofing Stratton Creek Pty Ltd 14 Sept., 1995 - 31 July, 1997 ................................................. AG227/95 22/11/95 76 103
Industrial Agreement t/a Crown Roofing

Crown Roofing Whole of State 18 Dec, 1998 - 31 Oct, 1999 ................................................... AG276/98 16/3/99 79 1014
Industrial Agreement

CSBP & Farmers Whole of State 27 Nov., 1991 - 26 Nov., 1992 ................................................ AG1/1992 27/11/91 72 1047
Ltd Agreement 1991

CSR Building Materials Welshpool, WA 23 July, 1999 – 23 Oct., 2001 ................................................. AG154/99 26/11/99 79 3595
(WA) Enterprise Agree-
ment 1999
(Cancels CSR Gyprock
and Bradford WA
Enterprise Agreement
1997 No.AG285/1997)

CSR Gyprock Bradford CSR Gyprock Bradford 10 Apr., 1995 - 10 Apr., 1997 ................................................. AG92/95 6/9/95 75 2730
Ltd (WA) Enterprise Ltd (WA)
Agreement, 1995
Winning With Teams

C S Perrott Whole of State 15 Sept., 1997 - 31 Oct., 1999 ................................................ AG191/97 1/10/97 77 2588
Industrial Agreement

CSR Humes Welshpool CSR Limited t/a 21 Nov., 1994 - 20 Nov., 1995 ................................................ AG24/95 9/3/95 75 899
Enterprise Agreement CSR Humes Pty Ltd
November 1994/1995
(Replaces No. AG39/93)

CSR Limited - Cottesloe CSR Limited Sugar 14 July, 1993 - 19 Jan., 1994 .................................................. AG27/93 14/7/93 73 2039
Refinery (Enterprise Refining operations
Bargaining) Agreement Mosman Park and
1993 North Fremantle

CSR Limited - Cottesloe CSR Limited Sugar 25 Oct., 1994 - 19 Jan., 1996 .................................................. AG103/94 4/11/94 74 2651
Refinery (Enterprise Refining operations
Bargaining) Agreement Mosman Park and
1994 North Fremantle

CSR Ltd Gyprock CSR Ltd Gyprock 17 Jan., 1994 - 16 Jan., 1995 .................................................. AG77/93 17/1/94 74 224
Bradford Welshpool Bradford Operations,
Enterprise Bargaining 21 Sheffield Road,
Agreement 1993 Welshpool
(Replaces No. AG23/92)
CSR Sugar CSR Limited, Mosman 21 Jan., 1996 - 31 Oct., 1997 .................................................. AG10/96 2/2/96 77 3258
Cottesloe Refinery Park
Enterprise Agreement
1996

Cullity Timbers Pty Ltd Cullity Timbers Pty Ltd 1 Jan., 1999 – 14 March, 2001 ................................................ AG84/99 16/6/99 79 1929
(Country Stores) Enter- (Country Stores)
prise Bargaining
Agreement 1999
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CW Stevens Industrial Whole of State 4  May, 1999 – 31 Oct., 1999 .................................................. AG76/99 17/6/99 79 1925
Agreement

C.Y. O’Connor C.Y. O’Connor College 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG276/97 17/10/97 77 3261
College Miscellaneous
Workers’ Agreement 1997

C.Y. O’Connor College C.Y. O’Connor College 24 Sept., 1999 – 23 Sept., 2001 .............................................. AG139/99 24/9/99 79 2796
of TAFE Engineering of TAFE
Trades Enterprise
Bargaining Agreement
1999

D & G Hoist Hire Whole of State 19 May, 1999 – 31 Oct., 1999 ................................................. AG97/99 6/10/99 79 3231
Industrial Agreements

D&G Projects Asbestos D&G Projects Pty Ltd 8 Dec., 1994 - 7 Dec., 1996 .................................................... AG154/94 8/12/94 75 89
Eradication Industrial
Agreement

Danica Carpentry/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG26/00 18/04/00 80 1815
and the CMETU Collective
Agreement 2000
(Cancels previous Agree-
ment No. AG175/1997.

Dawson AOC- Whole of State 19 Sept., 1996 - 18 Sept., 2001 ............................................... AG115/96 9/10/96 76 4520
Water Services Pty Ltd
Mechanical and
Electrical Maintenance
Enterprise Bargaining
Agreement 1996

Dawson AOC Whole of State 1 July, 1998 – 1 Jan., 1999 ...................................................... AG100/98 31/8/98 78 3666
Water Services Pty Ltd
Mechanical and
Electrical Maintenance
Enterprise Bargaining
Agreement 1996 Amended
Agreement 1998

Dawson AOC Water Whole of State 18 April, 2000 – 1 Jan., 2000 .................................................. AG10/00 18/4/00 80 1821
Services Pty Ltd Mechanical
and Electrical Maintenance
Enterprise Bargaining
Agreement 1996 Amended
Agreement 1999

Deckhands (Port Hedland) Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ................................................ AG27/78 28/11/78 58 1578
Agreement 1978

De Frencesch Builders De Francesch Builder 11 Nov., 1994 - 31 July, 1995 ................................................. AG156/94 8/12/94 75 90
Industrial Agreement Pty Ltd

Delkey Holding Delkey Holdings 1 Aug., 1995 - 31 July, 1995 ................................................... AG63/95 18/5/95 75 1856
Industrial Agreement

Delta Corporation Delta Corporation 24 Oct., 1994 - 31 July, 1995 .................................................. AG133/94 10/11/94 74 2946
Industrial Agreement Ltd.

Delta Corporation Delta Corporation 29 Apr., 1996 - 31 Aug., 1997 ................................................. AG91/96 9/5/96 76 1744
Ltd, Herne Hill Enter- Ltd
prise Bargaining Agree-
ment 1995

Delta Corporation Ltd, 218 Campersic Road 28 Oct., 1996 - 28 Feb., 1998 ................................................. AG289/96 2/5/96 77 1409
Enterprise Bargaining Herne Hill WA
Agreement 1996

Deluxe Earthmoving Deluxe Earthmoving 21 May, 1996 - 31 July, 1997 .................................................. AG143/96 20/6/96 76 2170
Pty Ltd Industrial Pty Ltd
Agreement

Department of Conserva- Department of 1 Apr., 1996 - 30 June, 1997 ................................................... AG102/96 11/6/96 76 1759
tion and Land Manage- Conservation and
ment - Australia Liquor, Land Management
Hospitality and
Miscellaneous Workers
Union Enterprise
Agreement 1996

Department of Conserva- Department of 6 Jan., 2000 - 5 Jan., 2002 ....................................................... AG182/99 6/1/00 80 81
tion and Land Manage- Conservation and
ment – Australian Liquor Land Management
Hospitality and Miscel-
Laneous Workers Union
Enterprise Agreement 1999.
(Replaces and Cancels
previous Agreement
No. AG101/1996.
For prior details, see
Vol. 79, Part 2)

Department of Trans- Location of Construc- 1 Feb., 1994 - 1., Feb, 1995 .................................................... AG91/93 22/2/94 74 586
port (Marine and tion and Maintenance
Harbours) Construction Branch of Department
and Maintenance Enter- of Transport (Marine
prise Agreement 1994 and Harbours) at

Hillarys Boat Harbour

Dependable Roofing Whole of State 22 July, 1998 – 31 Oct., 1999 ................................................. AG106/98 17/6/99 79 1931
Industrial Agreement

Derek Rowland Concrete Whole of State 18 Aug., 1997 - 31 Oct., 1999 ................................................. AG220/97 30/3/98 78 1207
Pumping Industrial
Agreement

Design Ceilings/BLPPU Whole of State 25 Nov., 1999 - 1 Nov., 2002 .................................................. AG200/99 21/3/00 80 1087
Collective Agreement
1999
(Cancels previous Agree-
ments No. AG9/1994,
No. AG68/1996 &
No. AG337/1997.
For prior details, see
Vol. 79, Part 2)
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Diamond Blade Sawing/  Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG233/99 8/3/00 80 1093
BLPPU Collective
Agreement 1999

Diamond Cut Whole of State 4 Nov, 1998 - 31 Oct, 1999 ..................................................... AG249/98 18/1/99 79 432
Industrial Agreement

Direct Engineering Whole of State 19 Sept., 1998 – 18 Sept., 2000 .............................................. AG221/98 20/11/98 78 4585
Services, Malaga, Sheet
Metal Enterprise
Bargaining Agreement
1998
(Replaces AG20/1995)

Direct Engineering Direct Engineering 21 Aug., 1995 - 20 Aug., 1996 ................................................ AG173/95 28/9/95 75 2734
Services (Burrup Services Pty Ltd
Peninsula) Enterprise (employees on Burrup
Bargaining Agreement Peninsula )

Direct Engineering Port Hedland 1 April, 1998 – 31 March, 2000 .............................................. AG128/98 8/7/98 78 3041
Services (North West and Newman
Airconditioning – Port
Hedland & Newman
Operations) Enterprise
Bargaining Agreement
(Replaces AG146/1995)

Disability Services Whole of State 23 Sept., 1999 – 22 Sept., 2001 .............................................. AG100/99 23/9/99 79 2803
Commission/Australian
Liquor Hospitality and
Miscellaneous Workers
Union Enterprise Agreement
1999

Djooraminda Direct Whole of State 11 Feb, 1999 - 10 Feb, 2000 ................................................... AG279/98 11/2/99 79 763
Care Workers’ Industrial
Agreement 1998

DMR Plastering Con- Rezan Pty Ltd t/a 17 Nov., 1994 - 31 July, 1995 ................................................. AG155/94 6/12/94 75 91
tractors Industrial DMR Plastering
Agreement Contractors

Dongara Demolition John Williams t/a 21 July, 1995 - 20 July, 1997 .................................................. AG104/95 21/7/95 75 2357
Industrial Agreement Dongora Demolition

Doric Constructions Doric Constructions 1 Aug., 1995 - 31 July, 1997 ................................................... AG303/95 10/1/96 76 349
Pty Ltd Industrial Pty Ltd
Agreement

Doric Constructions Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG241/97 30/4/98 78 1640
Pty Ltd Industrial
Agreement

DR & J Building Dean Blackwell and 13 Oct., 1995 - 31 July, 1997 .................................................. AG269/95 7/12/95 76 105
Industrial Agreement Julie Blackwell t/a

DR & J Building

Draughtsmen Tracers
and Planners
(Australian Iron and
Steel Proprietary Limited)
Kwinana Steel Industry
Agreement 1975
No. AG5/1975
(Cancelled 80WAIG192.
For prior details, see
Vol. 79 Part 2)

Dredging - Cockburn Cockburn Sound 15 Nov., 1972 to 14 Nov., 1973 .............................................. AG29/72 30/11/72 52 1146
Cement (Merchant
Service Guild)
(See Appendix X)

Dril Con/BLPPU Collective Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG98/00 19/5/00 80 2548
Agreement 2000

DSS Contractors Whole of State 22 April, 1999 – 31 Oct., 1999 ............................................... AG74/99 17/6/99 79 1934
Industrial Agreement

Dudley Agreement Dudley Pty Ltd 1 May, 1995 - 30 Apr., 1997 ................................................... AG78/95 21/7/95 75 2359
(Industrial Agreement)
1995

Du Feu Metal Enterprise Du Feu Metal, 1 Sept., 1995 - 31 Aug., 1996 ................................................. AG174/95 21/9/95 75 2737
Bargaining Agreement Osborne Park
1995

Dunmar Aircondi- P. Duncan and C. Martyka 15 Sept., 1995 - 31 July, 1997 ................................................. AG166/95 10/10/95 75 2970
tioning & Sheetmetal t/a Dunmar Aircondi-
Industrial Agreement tioning  & Sheetmetal

Dyno Industries (WA) Dyno Industries (WA) 21 Oct., 1993 - 20 Oct., 1994 .................................................. AG62/93 21/10/93 73 2954
Pty Ltd (Enterprise Pty Ltd at Dardanup
Bargaining) Agreement
1993

DYNO Industries (WA) DYNO Industries, 24 Oct., 1995 - 30 Sept., 1997 ................................................ AG170/95 24/10/95 75 3190
Pty Ltd (Enterprise Dardanup
Bargaining) Agreement
1994

Dyno Industries Whole of State 18 May, 1998 – 30 Sept., 1999 ............................................... AG65/98 16/6/98 78 2657
(WA) Pty Ltd (DIWA)
Enterprise Bargaining
Agreement 1997

Dyno Industries (WA) Pty Whole of State 1 June, 2000 – 30 Sept., 2001 ................................................. AG85/00 1/6/00 80 2554
Ltd (DIWA) Enterprise
Bargaining Agreement 1999

Dyson’s Packaging Dyson’s Packaging 8 Nov., 1995 - 7 Nov., 1997 .................................................... AG212/95 8/11/95 75 3192
Pty Ltd Enterprise Pty Ltd
Agreement 1995

Eastmont Whole of State 7 Nov., 1997 - 31 Oct., 1999 ................................................... AG336/97 10/2/98 78 858
Industrial Agreement
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East Spar Project 60 employees of 29 Apr., 1996 - Completion ..................................................... AG78/96 9/5/96 76 1794
(Varanus Island) Clough Engineering
Agreement 1996 Limited on Varanus

Island

Easypave Pty Ltd Easypave Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG162/95 10/10/95 75 2971
Industrial Agreement

Edge Maintenance/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG247/99 8/3/00 80 1098
and the CMETU Collective
Agreement 1999

Edgell-Birds Eye Whole of State 21 Sept., 1992 - 30 Sept., 1993 ............................................... AG19/1992 31/12/92 73 81
Manjimup Production
Centre (Enterprise
Bargaining) Agreement
1992

E.D. Oates Pty Ltd Lionel Street 1 July, 1999 – 30 June, 2001 ................................................... AG85/99 21/6/99 79 1939
Brushware Manufacturing Naval Base
Enterprise Agreement 1999

Education Department of Education Assistants 26 Nov., 1998 - 31 March, 2000 ............................................. AG296/96 03/12/98 78 4868
Western Australia employed by the
(Education Assistants Minister for
ALHMWU) Enterprise Education
Bargaining Agreement
1998 (Varied &
Consolidated)
(Replaces previous
Agreement 1996,
at 77 WAIG 529,
See Vol. 79, Part 2
for prior details)

E.D. Oates Pty Ltd E.D. Oates Pty Ltd 1 July, 1997 - 30 June, 1999 ................................................... AG294/97 8/1/97 78 614
Brushware Manufacturing Brushware Manufacturing
Enterprise Agreement turing Operations at Lionel
1997 Street, Naval Base

Elders Limited Employees at Elders 25 Oct., 1994 - 30 June, 1995 ................................................. AG122/94 25/10/94 74 2949
(Spearwood Wool Store) Limited Spearwood
Interim Enterprise Store, Spearwood W.A.
Agreement 1994

Elders Limited Spearwood Wool Store, 2 Nov., 1995 - 15 Sept., 1996 ................................................. AG235/95 2/11/95 75 3194
(Spearwood Wool Store) Spearwood
Enterprise Agreement 1994

Elders Limited Spearwood Wool Store, 9 Jan., 1997 - 8 Jan., 1999 ....................................................... AG332/96 31/1/97 77 357
(Spearwood Wool Store) Spearwood
Enterprise Agreement 1996

Electrical Construction Whole of State 1 July, 1996 - 31 Dec., 1997 ................................................... AG295/96 22/11/96 76 4909
and Maintenance
Australia Pty Ltd
Enterprise Bargaining
Agreement
(Replaces No. AG295/94.
For prior details, see
Vol. 78, Part 1)

Elite Waterproofing Dieter Stenglein t/a 8 Sept., 1995 - 31 July, 1997 ................................................... AG163/95 10/10/95 75 2973
Industrial Agreement Elite Waterproofing

Eltin Boddington Gold Boddington Gold Mine 4 Jan., 1993 - 31 Dec., 1996 ................................................... C287/93 5/7/93 73 2488
Mine, Agreement 1993

Eltin Boddington Gold Boddington Gold Mine 6 July, 1999 – 24 Feb., 2000 ................................................... AG72/99 22/9/99 79 2824
Mine Agreement 1999
(Replaces AG74/97)

Eltin Hedges Gold Hedges Gold Mine 31 Mar., 1993 - 31 Dec., 1996 ................................................ C286/93 5/7/93 73 2487
Mine, Agreement 1993

Eltin Hedges Gold Hedges Gold Mine 18 Apr., 1997 - 30 June., 1998 ................................................ AG73/97 22/4/97 77 1167
Mine Agreement 1997 Open Pit Operations
(Supersedes C40/94
Schedule B)

Eltin Limited Hedges Eltin Limited at 11 May, 1995 - 10 May, 1997 ................................................. AG49/95 17/5/95 75 1857
Gold Mine Maintenance Hedges Gold Mine
Agreement

Eltin Surface Mining Pty Eltin Surface 19 Aug., 1996 - 18 Feb., 1998 ................................................ AG206/96 27/8/96 76 3886
Ltd Boddington Gold Mining Pty Ltd
Mine Maintenance
Agreement 1996

Email Limited (Major Area occupied by 22 Oct., 1992 - 30 June, 1993 ................................................. AG9/1992 11/12/92 73 84
Appliance Consumer Email Limited (Major
Service Division WA) Appliance Consumer
Enterprise Agreement Service Division
1992 WA) Osborne Park

Email Limited Email Limited 9 Jan., 1996 - 8 Jan , 1998 ....................................................... AG148/96 15/10/96 76 4536
(Major Appliance (Major Appliance
Consumer Service Consumer Service
Division WA) Enterprise Division WA)
Agreement 1996 Premises

62 Gothere Street
Osborne Park

Email Limited Major Whole of State 5 May, 1998 - 4 May, 2000 ..................................................... AG60/98 21/5/98 78 2041
Appliance Group
Osborne Park Service
Shop Assistants and
Clerks Enterprise
Agreement 1997

Email Limited State of WA 24 Nov, 1998 - 1 Sept, 2001 ................................................... AG223/98 10/12/98 79 164
Major Appliance
Division Consumer
Service Division
(WA) Redundancy
Agreement 1998
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Email Major Appliance Osborne Park 28 Oct., 1997 - 27 Oct., 1999 .................................................. AG258/97 28/10/97 77 2896
Group - Osborne Park
Service Technicians Enter-
prise Agreement
1997

Engine Drivers (Quarries, State of WA 21 Aug., 1991 to 21 Aug., 1992 .............................................. AG8/91 23/8/91 71 2525
Sand Pits & Limestone
Quarries) Agreement

Engine Drivers (Wundowie) Employees of 21 May, 1976 to 20 May, 1977 ............................................... AG46/76 6/10/76 56 1731
Iron and Steel Industry Wundowie Iron and
Agreement 1976 Steel

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 6 June, 2002 .................................................... AG31/00 20/3/00 80 713
Assistants (Ashburton
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG32/00 20/3/00 80 719
Assistants (Avon Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG33/00 20/3/00 80 725
Assistants (Beverley Health
Services) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG34/00 20/3/00 80 731
Assistants (Boddington
District Hospital Board)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG36/00 20/3/00 80 737
Assistants (Bruce Rock
Memorial Hospital Board)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG37/00 20/3/00 80 743
Assistants (Bunbury Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG38/00 20/3/00 80 749
Assistants (Collie Health
Service) Enterprise Agree-
ment 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG39/00 20/3/00 80 755
Assistants (Corrigin District
Hospital Board) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG40/00 20/3/00 80 761
Assistants (Cunderdin
District Hospital Board)
Enterprise Agreement
1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG41/00 20/3/00 80 767
Assistants (Dongara Health
Service) Enterprise Agree-
ment 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG42/00 20/3/00 80 773
Assistants (Donnybrook
/Balingup Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)
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Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG43/00 20/3/00 80 779
Assistants (Dundas Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG44/00 20/3/00 80 785
Assistants (East Pilbara
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG45/00 20/3/00 80 791
Assistants (Esperance Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG46/00 20/3/00 80 797
Assistants (Gascoyne Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG47/00 20/3/00 80 803
Assistants (Geraldton Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG48/00 20/3/00 80 809
Assistants (Gnowangerup
District Hospital Board)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG49/00 20/3/00 80 815
Assistants (Harvey Yarloop
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG50/00 20/3/00 80 821
Assistants (Kalgoorlie-Boulder
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG51/00 20/3/00 80 827
Assistants (Katanning Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG52/00 20/3/00 80 833
Assistants (Kellerberrin
Health Services) Board of
Management) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG53/00 20/3/00 80 839
Assistants (Kimberley Health
Service) Enterprise Agree-
ment 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG54/00 20/3/00 80 845
Assistants (Kojonup District
Hospital Board) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG55/00 20/3/00 80 851
Assistants (Kununoppin and
District Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)
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Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG56/00 20/3/00 80 858
Assistants (Laverton and
Leonora Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG57/00 20/3/00 80 864
Assistants (Lower Great
Southern Health Service
Board) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG58/00 20/3/00 80 870
Assistants (Merredin Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG28/00 20/3/00 80 876
Assistants (Metropolitan
Health Service Board)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG59/00 20/3/00 80 882
Assistants (Morowa and
Districts Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG60/00 20/3/00 80 888
Assistants (Mukingbudin
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG62/00 20/3/00 80 894
Assistants (Mullawa Health
Services Board of Manage-
ment) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG61/00 20/3/00 80 900
Assistants (Murchison Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG63/00 20/3/00 80 906
Assistants (Narembeem
Health Services Board)
Enterprise Agreement
1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG64/00 20/3/00 80 912
Assistants (Next Step
Specialist Drug and Alcohol
Services) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG65/00 20/3/00 80 918
Assistants (Nichol Bay
Hospital) Enterprise
Agreement 1999
(Replaces Enrolled Nurses
and Nursing Assistants En-
terprise Agreement 1996
No. AG154/1996.  For prior
details, see Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG66/00 20/3/00 80 930
Assistants (Northampton
Kalbarri Health Services)
Enterprise Agreement
1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)
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Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG67/00 20/3/00 80 924
Assistants (North Midlands
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG68/00 20/3/00 80 936
Assistants (Peel Health
Services) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG69/00 20/3/00 80 942
Assistants (Quairading
District Hospital Board)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG70/00 20/3/00 80 948
Assistants (Ravensthorpe
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG71/00 20/3/00 80 954
Assistants (Roebourne
District Hospital) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG72/00 20/3/00 80 960
Assistants (Southern Cross
District Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG74/00 20/3/00 80 966
Assistants (Upper Great
Southern Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG75/00 20/3/00 80 972
Assistants (Vasse Leeuwin
Health Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG76/00 20/3/00 80 978
Assistants (Warren Black-
wood Health Service)
Enterprise Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG77/00 20/3/00 80 984
Assistants (Western Health
Service) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG78/00 20/3/00 80 990
Assistants (Wickham
District Hospital) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG79/00 20/3/00 80 996
Assistants (Wyalkatchem-
Koorda & Districts Hospital
Board) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)

Enrolled Nurses and Nursing Whole of State 6 Dec., 1999 - 5 June, 2002 .................................................... AG80/00 20/3/00 80 1002
Assistants (Yalgoo Health
Services) Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. AG154/1996.
For prior details, see
Vol. 79, Part 2)
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Entact Clough Entact Clough Pty Ltd 2 Mar., 1995 - 31 July, 1995 ................................................... AG45/95 19/4/95 75 1593
Industrial Agreement

Entact Clough Entact Clough Pty Ltd 1 Dec., 1995 - 31 July, 1997 ................................................... AG318/95 10/1/96 76 351
Industrial Agreement

E.P.T. Pty Ltd Nelson Nelson Point Deve- 4 Jan., 1993 -  Completion ...................................................... AG18/93 19/4/93 73 1261
Point Development lopment Project,
Project (Enterprise Port Hedland
Bargaining) Agreement

Eric Hood Pty Ltd Whole of State 14 Oct., 1996 - 14 Oct., 1997 .................................................. AG249/96 18/11/96 76 4913
Industrial Agreement

European Ceramics Whole of State 13 Dec., 1996 - 31 July, 1997 ................................................. AG339/96 3/2/97 77 361
Industrial Agreement

Evans Enterprises Whole of State 28 Oct, 1998 - 31 Oct, 1999 .................................................... AG240/98 11/3/99 79 1030
Industrial Agreement

Everett - Smith & Co. Everett - Smith & Co 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG6/97 21/2/97 77 653
Enterprise Bargaining
Agreement
(Replaces AG133/1995)

Executive Paving Stephen and Elizabeth 17 Nov., 1995 - 31 July, 1997 ................................................. AG295/95 10/1/96 76 353
Industrial Agreement Young & Stephen and

Oayle Holmes t/a
Executive Paving

Exhaust Services Industry Whole of State 12 Sept., 1989 to 11 Sept., 1990 ............................................. AG14/88 12/9/89 69 2977
Youth Traineeship
Agreement

FAL and SDA Enterprise Foodland Associated 1 May, 1994 - 1 May, 1996 ..................................................... AG178/94 20/12/94 75 94
Agreement 1994 Limited
(Replaces No. AG40/93)

Faulding Healthcare Premises at Abernethy 12 May 1999 - 31 Mar, 2000 .................................................. AG77/99 12/5/99 79 1589
(Western Australia) Road, Kewdale and
Clerical and Adminis- 5 Palmer Street, Bunbury
trative Agreement 1999
(Replaces Clerks’
(Wholesale and
Retail Establish-
ments) Award No.
38/1947 in respect
of employees covered
by it and employed
by the employer)

FCL Constructions/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG216/99 24/3/00 80 1104
and the CMETU Collective
Agreement 1999
(Replaces the following:
Fred Mason Bricklaying
…Agreement No. AG137/95,
Fred Mason Contract
… Agreements No. AG282/96
& No. AG170/1997.
For prior details, see
Vol. 79, Part 2)

FE & LE Contractors/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG231/99 29/2/00 80 529
and the CMETU Collective
Agreement 1999
(Cancels previous FE & LE
Contractors Agreements
No. AG327/1995 &
No. AG194/1997.
For prior details, see
Vol. 79, Part 2)

Festive Poultry Steggles Ltd t/a Festive 1 Mar., 1996 - 28 Feb., 1998 ................................................... AG139/96 16/9/96 76 3888
Limited Enterprise Poultry Limited
Bargaining Agreement
1996

Fintern Pty Ltd Whole of State 4 Oct., 1994 - 3 Oct., 1995 ...................................................... AG115/94 26/10/94 74 2659
Enterprise Agreement

Fintern Pty Ltd Fintern Pty Ltd 1 Aug., 1995 - 31 July, 1997 ................................................... AG64/95 18/5/95 75 1859
Industrial Agreement

Fintern Bricklaying Fintern Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG135/95 10/10/95 75 2974
Industrial Agreement

Fintern Pty Ltd Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG213/97 12/11/97 77 3281
Industrial Agreement

Fire and Emergency State of W.A. 1 Oct., 1999 – 30 Sept., 2001 .................................................. AG151/99 1/10/99 79 2826
Services Authority of
Western Australia (FESA)
Technical Services Branch
(Fleet Maintenance) and
Breathing Apparatus/
Hazchem Sections)
Enterprise Bargaining
Agreement 1999

Fire and Rescue O’Connor Depot 1 May., 1997 - 30 April., 1998 ................................................ AG100/97 11/6/97 77 1668
Service of Western
Australia Technical
Services Enterprise
Agreement

Fire Rated Systems/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG100/00 19/5/00 80 2558
and the CMETU Collective
Agreement 2000
(Cancels previous
Fire Rated Systems
Agreements
No. AG176/1995
No. AG228/1997.
For prior details, see
Vol. 79, Part 2)
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Five Star Ceramics Whole of State 28 Aug., 1996 - 31 July, 1997 ................................................. AG238/96 21/10/96 76 4538
Industrial Agreement

FJ & G Contractors FJ & G Contractors Pty 14 Sept., 1995 - 31 July, 1997 ................................................. AG223/95 22/11/95 76 106
Industrial Agreement Ltd

FJ & G Contractors Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG195/97 7/10/97 77 2902
Industrial Agreement

Fluor Daniel Diversified Kwinana and Muja 25 Aug., 1999 – 24 Aug., 2000 ............................................... AG156/99 4/11/99 79 3253
Plant Services Power Power Station
Plant Maintenance Enter-
prise Agreement 1999

Fluor Daniel Plant Services Whole of State 5 Mar, 1999 - 5 Mar, 2001 ...................................................... AG64/99 23/4/99 79 1353
Argyle Diamond Mine
Maintenance
Agreement 1999

Fluor Daniel Power & Kwinana and Muja 5 April, 1998 – 4 July, 1999 .................................................... AG101/98 29/7/98 78 3045
Maintenance Services Power Power Station
Plant Maintenance Enterprise
Agreement 1998
(Cancels No. AG115/1997)

Focus Shopfitters Whole of State 21 May, 1999 – 31 Oct., 1999 ................................................. AG92/99 22/7/99 79 2152
Industrial Agreement

Foodland Associated Foodland Associated 1 July, 1995 - 1 July, 1997 ...................................................... AG138/95 8/9/95 75 2739
Limited Cold Store Limited, Kewdale
Maintenance Employees
Enterprise Bargaining
Agreement 1995,
No. AG138/1995

Formfast Constructions Whole of State 12 Feb, 1999 - 31 Oct, 1999 ................................................... AG22/99 18/5/99 79 1598
Industrial Agreement

Formstruct Industrial Accent Nominees Pty 23 Nov., 1994 - 31 July, 1995 ................................................. AG9/95 9/2/95 75 582
Agreement Ltd t/a Formstruct

Formstruct Industrial Accent Nominees Pty 23 Nov., 1994 - 31 July, 1995 ................................................. AG9/95 9/2/95 76 680
Agreement Ltd t/a Formstruct

Forrestfield CBH Transfield Construction Commencement - Completion ................................................ AG328/96 12/2/97 77 658
Grain Silo Construction Pty Ltd, CBH Silos at
Project Agreement Forrestfield
1996

Forward Engineers Welshpool, WA 14 Apr., 1999 – 13 Oct., 1999 ................................................. AG116/99 3/8/99 79 2156
Agriculture Workshop
Enterprise Agreement
1999
(Replaces No. AG62/98)

The FPU and Peters (WA) Peters (WA) Ltd, Balcatta 18 Nov., 1996 - 18 Nov., 1998 ................................................ AG262/96 23/12/96 77 48
Ltd Balcatta Production Operations
Employees’ Traineeship
Agreement

Frank Peter Longshaw Frank Peter Longshaw 15 Sept., 1995 - 31 July, 1997 ................................................. AG183/95 10/10/95 75 2977
Industrial Agreement

Fred Mason Bricklaying
Industrial Agreement
No. AG137/1995
(Replaced by FCL
Constructions/BLPPU
and the CMETU
Collective Agreement
1999 No. AG216/99.
For prior details, see
Vol. 79, Part 2)

Fred Mason Contract
Bricklayer Industrial Agree
ment No. AG282/96
(Replaced by FCL
Constructions/BLPPU
and the CMETU
Collective Agreement
1999 No. AG216/99.
For prior details, see
Vol. 79, Part 2)

Fremantle Foundry & Fremantle, WA 15 April, 1999 – 14 April, 2001 .............................................. AG163/99 2/12/99 79 3613
Engineering Co. Pty Ltd
Enterprise Bargaining
Agreement 1999
(Replaces AG301/96)

Fremantle Hospital Board of Fremantle 30 Dec., 1994 - 29 Dec., 1995 ................................................ AG1/95 6/2/95 75 384
Patient Care Assistants Hospital (Fremantle
Agreement 1994 Hospital) and

employees working
as Patient Care
Assistant

Fremantle Port Clerical, Technical 3 Dec., 1993 ............................................................................ AG78/93 25/1/94 74 227
Authority Administrative and Administrative
Agreement 1993 employees in

Fremantle Port
Authority

Fremantle Steel Fabrication Whole of State 1 Sept., 1999 - 31 Aug., 2001 ................................................. AG7/00 29/3/00 80 1406
Industrial Agreement
(Cancels previous
Agreements
No. AG331/1995 &
No. AG268/1997.
For  prior details, see
Vol. 79, Part 2)

Frimley Nominees Frimley Nominees 23 Aug., 1996 - 31 July, 1997 ................................................. AG203/96 16/9/96 76 3889
Industrial Agreement Pty Ltd
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G & N Con-Form Industrial
Agreement 1996 No. AG7/96.
(Replaced by GN Conform/
BLPPU and the CMETU
Collective Agreement 1999
No. AG192/1999)

G & P Tagni Concrete Whole of State 19 June., 1997 - 31 July., 1999 ............................................... AG114/97 8/7/97 77 1917
Pumping Industrial
Agreement

G & P Tagni Concrete  Whole of State 1 Nov., 1999 –1 Nov., 2002 .................................................... AG252/99 8/3/00 80 1110
Pumping/BLPPU Collective
Agreement 1999
(Cancels previous Agree-
ment No. AG114/1997.
For prior details, see
Vol. 79, Part 2)

Gadsen Rheem (W.A.) Whole of State 8 Dec., 1992 - 30 June, 1993 .................................................. AG17/1992 24/12/92 73 2042
Enterprise Bargaining
Agreement

Gadsden Rheem (W.A.) Whole of State 1 Jan., 1994 - 31 Mar., 1995 ................................................... AG14/94 9/3/94 74 594
Enterprise Agreement

Gaol Officers’ Whole of State 1 July, 1994 - 31 Dec., 1997 ................................................... AG64/94 10/8/94 74 1895
Industrial Agreement

Garland Ellas Whole of State 1 Jan., 1997 - 31 Dec., 1997 ................................................... AG116/97 4/7/97 77 1673
Taylor Pty Ltd Enterprise
Bargaining Agreement

Gascoyne Trading Work- Gascoyne Trading Pty 4 Jan., 1994 - 3 Jan., 1995 ....................................................... AG89/94 21/1/94 74 228
shop Enterprise Bargain- Ltd Workshop
ing Agreement 1994 Operation

G Construction Paddison Pty Ltd t/a 20 Oct., 1995 - 31 July, 1997 .................................................. AG270/95 7/12/95 76 108
Engineering Industrial G Construction
Agreement Engineering

GEC Avery Australia GEC Avery 1 Aug., 1995 - 31 July, 1997 ................................................... AG118/95 8/8/95 75 2532
Limited Enterprise
Bargaining Agreement 1995

Gemini Formwork Apollo Holdings Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG144/95 10/10/95 75 2978
Industrial Agreement t/a Gemini Formwork

Gemini Formwork Whole of State 14 Jan., 1998 - 31 Oct., 1999 .................................................. AG5/98 20/3/98 78 1210
Industrial Agreement

Gemstate Scaffolding/BLPPU Whole of State 10 May, 2000 - 9 May, 2002 ................................................... AG134/00 2/6/00 80 2562
Collective Agreement 2000
(Cancels TK Scaffolding
Industrial Agreement
No. AG234/1998.
For prior details, see
Vol. 79, Part 2)

Geo A. Esslemont & C.H. Day & Co Pty Ltd 14 Oct., 1994 - 31 July, 1995 .................................................. AG126/94 4/11/94 74 2660
Son Industrial Agreement t/a Geo A. Esslemont

& Son

Geo A. Esslemont & C.H. Day & Co Pty Ltd 18 Oct., 1995 - 31 July, 1997 .................................................. AG277/95 7/12/95 76 109
Son Industrial Agreement t/a Geo A. Esslemont

& Son

Geo A. Esslemont Whole of State. 25 Nov., 1997 – 31 Oct., 1999 ................................................ AG376/97 16/6/98 78 2696
& Son Industrial
Agreement

Geraldton Bootenal Brickworks 10 June, 1998 – 30 June, 2000 ................................................ AG99/98 17/7/98 78 3055
Brickworks Pty Ltd
Enterprise Agreement
1998
(Cancels previous Agreement
No. AG172/1996.
For prior details
see Vol. 78, Part 1)

Geraldton Building Geraldton Building 30 Apr., 1996 - 31 July, 1997 .................................................. AG127/96 10/6/96 76 1825
Company Holiday Company
Village - Newman
Industrial Agreement

Geraldton Building Geraldton Building 30 Apr., 1996 - 31 July, 1997 .................................................. AG123/96 10/6/96 76 1825
Company Lawson Company
Apartments Industrial
Agreement

Geraldton Building Co Whole of State 16 Mar., 1998 - 1 Apr., 1998 ................................................... AG13/98 30/4/98 78 1645
Pty Ltd Construction
Site Agreement

Geraldton Regional Geraldton Regional 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG278/97 17/10/97 77 3293
College Miscellaneous College
Workers’ Agreement 1997

GFWA Industrial SIF Enterprise 31 July, 1996 - 31 July, 1997 .................................................. AG204/96 16/9/96 76 3891
Agreement 1996 Bachy t/a GFWA

Gilbarco Aust. Ltd Gilbarco Aust. Ltd, 14 Aug., 1996 - 13 Aug., 1998 ................................................ AG179/96 14/8/96 76 3893
(Perth) Enterprise Belmont
Agreement 1996
(Replaces AG134/1974)

Gilbarco Aust. Ltd. Whole of State 15 Aug, 1998 - 14 Aug, 2000 .................................................. AG15/99 28/5/99 79 1602
(Western Australian
Branch) Registered
Agreement 1998

Gilchris/BLPPU and Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG248/99 8/3/98 80 1115
the CMETU Collective
Agreement 1999
(Cancels previous Gilchris
Industrial Agreement
No. AG7/1998.
For prior details, see
Vol. 79, Part 2)
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Glass Works/BLPPU and Whole of State 1 Nov., 1999 - 11 Nov, 2002 ................................................... AG249/99 8/3/00 80 1121
the CMETU Collective
Agreement 1999
(Cancels previous
Glass Works Agreements
No. AG52/1996 &
No. AG7 of 1999.
For prior details, see
Vol. 79, Part 2)

Glen Ross Bricklaying Glen Ross Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG65/95 18/5/95 75 1874
Industrial Agreement

Glen Ross Bricklaying Glen Ross, Rick Bate 29 Nov., 1995 - 31 July, 1997 ................................................. AG305/95 10/1/96 76 354
Industrial Agreement and Paul Anderson t/a

Glen Ross Bricklaying

Glen Ross Bricklaying Whole of State 15 Sept., 1997 - 31 Oct., 1999 ................................................ AG187/97 1/10/97 77 2592
Industrial Agreement

Globe Meats Whole of State Commencement - Completion ................................................ AG129/97 14/07/97 77 1919
Bellevue Enterprise
Agreement 1997

Global Installations Pty Whole of State 18 Dec., 1997 - 31 Oct., 1999 ................................................. AG349/97 25/2/98 78 876
Ltd Industrial Agreement

GMF Contractors GMF Contractors 27 Feb., 1996 - 31 July, 1997 .................................................. AG62/96 17/4/96 76 1313
Industrial Agreement PTY Ltd

GN Conform/BLPPU and Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG192/99 21/3/00 80 1126
the CMETU Collective
Agreement 1999
(Replaces G & N Con-Form
Industrial Agreements
No. AG7/1996 &
No. AG203/1997.
For prior details, see
Vol. 79, Part 2)

Golden Egg Farms (Food Whole of State 6 July, 1999 – 13 Oct., 2000 ................................................... AG96/99 6/7/99 79 1951
Preservers) Agreement 1999
(Replaces the following
agreements:
No. AG245/95
No. AG239/97 &
PSGAG12/96)

Goninan WA Division Establishment of 1 Sept., 1993 - 28 Feb., 1995 .................................................. AG48/93 1/9/93 73 2386
Bassendean Enterprise A. Goninan and Co.
Bargaining Agreement Limited (WA Divi-

sion) operations,
Bassendean

Good Samaritan Persons with 8 Apr., 1997 - 7 Apr., 2000 ...................................................... AG11/97 8/4/97 77 1172
Industries (GSI) disabilities at Good
Employees Wage Samaritan Industries
Agreement (GSI)

Good Samaritan Whole of State 1 Aug., 1999 – 31 July, 2001 .................................................. AG172/99 3/11/99 79 3262
Industries Industrial
Agreement 1999

Gordon & Gotch Gordon & Gotch Limited 31 Jan., 1996 - 31 Jan., 1997 .................................................. AG35/96 4/4/96 76 958
Limited Enterprise
Bargaining Agreement
1996

Gordon & Gotch Limited Whole of State 1 Feb., 1997 - 31 Jan., 1999 .................................................... AG43/97 7/3/97 77 660
Enterprise Bargaining
Agreement, 1997

Government School Education Department 6 Mar., 1996 - 6 Mar., 1998 .................................................... AG81/96 16/5/96 76 1834
Administrators’ Enterprise of Western Australia
Agreement 1996

Government School Teachers’ Education Department 6 Mar., 1996 - 6 Mar., 1998 .................................................... AG82/96 16/5/96 76 1842
Enterprise Agreement of Western Australia
1996

Governor’s Establish- Official Secretary to 13 Mar., 1995 - 12 Oct., 1996 ................................................. AG47/95 13/4/95 75 1594
ment Gardening Staff His Excellency the
Enterprise Agreement Governor of Western
1995 Australia

Governor’s Establishment Whole of State 6 Jan., 2000 - 5 Jan., 2002 ....................................................... AG188/99 6/1/00 80 98
Gardening Staff Enterprise
Agreement 1999.
(Replaces & Cancels
previous Agreement
No. AG15/1997.
For prior details, see
Vol. 79, Part 2)

Graceville Women’s Whole of State 16 Oct., 1997 - 15 Oct., 1998 .................................................. AG183/97 16/10/97 77 2934
Centre - Salvation Army
Industrial Agreement 1996

Grain Handling Whole of State 3 Feb., 1994 - 18 June, 1996 ................................................... AG8/94 9/2/94 74 594
(Maintenance Workers)
Enterprise Agreement
1994

Grant Electrical Grant Electrical 15 Dec., 1993 - 1 Jan., 1995 ................................................... AG60/93 24/12/94 74 83
Industries Pty Ltd Industries Pty Ltd
Enterprise Bargaining
Agreement

Grant Electrical Grant Electrical 4 Aug., 1994 - 1 Jan., 1995 ..................................................... AG67/94 5/8/94 74 1899
Redundancy Agreement Industries Pty Ltd
1994

Graylands Hospital Security Graylands Hospital 7 Apr., 1995 - 14 Dec., 1995 ................................................... AG113/95 12/10/95 75 2979
Officers Agreement
1995
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Great Southern Regional Great Southern Regional 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG277/97 17/10/97 77 3311
College Miscellaneous College
Workers’ Agreement 1997

Greenbushes Mine Maintenance Employees 23 Dec., 1993 - 22 Dec., 1994 ................................................ AG51/93 23/12/93 74 83
Maintenance (Enterprise at Greenbushes Mine
Bargaining) Industrial at Gwalia Consoli-
Agreement 1993 dated Ltd

Gregory’s (Earthmoving Gregory’s (Earth- Commencement - Completion ................................................ AG51/95 16/5/95 75 1875
Contractors) Subiaco moving Contractors)
Grandstand Construction
Project Agreement 1994

Gregory’s Odin Central Services Pty 24 July, 1996 - 31 July, 1997 .................................................. AG194/96 11/9/96 76 3903
Plumbing & Pipeline Ltd t/a Gregory’s
Services Industrial Plumbing & Pipeline
Agreement Services

Gregory’s Plumbing Whole of State 11 Dec, 1998 - 31 Oct, 1999 ................................................... AG269/98 2/2/99 79 435
& Pipeline Services
Industrial Agreement

Griffiths Taylor Retaining Whole of State 16 Sept, 1998 - 31 Oct, 1999 .................................................. AG182/98 17/12/98 79 165
Wall & Bricklaying
Industrial Agreement

Gromark Packaging Gromark Packaging Pty 1 June, 1995 - 30 June, 1996 ................................................... AG128/95 3/10/95 75 2742
Pty Ltd Kewdale Plant Ltd (Kewdale Plant)
Enterprise Agreement 1995

Ground Water Jason Nominees Pty Ltd 6 Dec., 1995 - 31 July, 1997 ................................................... AG317/95 10/1/96 76 356
Control (1974) as trustees for the Jason
Industrial Agreement Unit Trust t/a Ground

Water Control (1974)

Ground and Foundation Ground and Foundation 1 Nov., 1996 - 31 July, 1997 ................................................... AG95/95 1/11/96 76 4540
Supports Industrial Agreement Supports Pty Ltd

Ground and Foundation Whole of State 8 May, 1998 – 31 Oct., 1999 ................................................... AG87/98 30/10/98 78 4008
Supports Industrial Agreement

Group Training - Perth Whole of State 1 Jan.,1998 - 31 Dec., 1999 .................................................... AG34/98 21/5/98 78 2052
(Inc) Agreement 1998

Grove Construction John Holland 16 July, 1998 – 31 Oct., 1999 ................................................. AG130/98 13/11/98 78 4587
Service Pty Ltd Construction Council
Industrial Agreement House Perth Site

Guildford Grammar Guildford Grammar 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG60/96 12/3/96 76 684
School Enterprise School
Agreement 1996
(Replaces AG11/1995)

Hale School (Enterprise Hale School 1 Jan., 2000 – 31 Dec., 2000 ................................................... AG187/99 20/12/99 80 103
Bargaining) Agreement
2000
(Replaces previous Agree-
ment No. AG137/1997.
For prior details, see
Vol. 79, Part 2)

Hale School Non-Teaching Whole of State 15 Sept., 1999 – 31 Dec., 2000 ............................................... AG137/99 23/9/99 79 2852
Staff (Enterprise Bargaining
Agreement 1999

Hammer Outdoor Christopher Hammer 8 Sept., 1995 - 31 July, 1997 ................................................... AG165/95 10/10/95 75 2981
Design Industrial t/a Hammer Outdoor
Agreement Design

Hardaz Concrete/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG209/99 24/3/00 80 1132
and the CMETU Collective
Agreement 1999
(Replaces previous Hardaz
Concrete Agreement
No. AG155/1997.
For prior details, see
Vol. 79, Part 2)

Hardie Iplex Pipeline Hardie Iplex Pipeline 17 Jan., 1994 - 16 Jan., 1995 .................................................. AG84/93 17/1/94 74 230
Systems - Osborne Park Systems - Osborne
(Enterprise Bargaining) Park
Agreement 1993

Harnischfeger of Harnischfeger of 1 Nov., 1995 - 31 Oct., 1997 ................................................... AG310/95 17/1/96 77 3317
Australia Pty Ltd Australia Pty Ltd
(Western Region) (Western Region)
Enterprise Agreement
1995/1997

Harnischfeger of Western Region 1 Nov., 1997 - 31 Oct., 2000 ................................................... AG318/97 4/2/98 78 620
Australia Pty Ltd Employees
Western Region
Workshop, Repair,
Manufacture and
Field, Assembly,
Repair and
Maintenance
Agreement 1997

Hatch Industrial Hatch Industrial 19 Jan., 1996 - 31 July, 1997 .................................................. AG14/96 18/4/96 76 1315
Services Pty Ltd Services Pty Ltd
Industrial Agreement

Hatch Industrial Services Whole of State 20 Nov., 1997 - 31 Oct., 1999 ................................................. AG334/97 20/3/98 78 1224
Industrial Agreement

HB Brady Co Pty Ltd Wall Whole of State 17 Oct., 1996 - 31 July., 1997 ................................................. AG315/96 12/3/97 77 907
And Ceiling Industrial
Agreement

Healthcare Linen Whole of State 15 Apr., 1997 - 14 Apr., 1999 ................................................. AG47/97 4/6/97 77 1412
Pty Ltd Engineering
Enterprise Agreement
1996
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Healthcare Linen Whole of State 15 Apr., 1997 - 14 Apr., 1999 ................................................. AG46/97 4/6/97 77 1419
Pty Ltd Transport
Enterprise Agreement
1996

Heat Containment Heat Containment 21 Oct., 1993 - 20 Oct., 1995 .................................................. AG59/93 1/12/93 73 3400
Industries Enterprise Industries,
Agreement 1993 Beard Street,

Hedland Bus Lines Hedland Bus Lines, 28 June, 1994 - 28 Dec., 1996 ................................................ AG35/94 8/8/94 74 1900
Enterprise Agreement Port Hedland
1994

Higginsons Painting Ard O’Donnell Pty 21 Mar., 1996 - 31 July, 1997 ................................................. AG89/96 21/6/96 76 2208
Services Industrial Ltd t/a Higginsons
Agreement Painting Service

Hi Tec Demolition Hi Tec Demolition 26 Apr., 1995 - 25 Apr., 1997 ................................................. AG81/95 21/7/95 75 2365
Industrial Agreement Company Pty Ltd

HJ & JW Mast/BLPPU Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG217/99 24/3/00 80 1138
and the CMETU Collective
Agreement 1999
(Replaces previous HJ & JW
Mast Painting Agreements
No.AG217/1995,
No. AG38/1996 &
No. AG302/1997.
For prior details, see
Vol. 79, Part 2)

Hollywood Private Whole of State 7 Apr., 2000 - 31 Mar., 2002 ................................................... AG22/00 7/4/00 80 2566
Hospital (HSOA)
Enterprise Agreement 2000
(Replaces previous Agree-
ment No. AG262/1997.
For prior details, see
Vol. 79, Part 2)

Holyoake Bricklaying/ Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG89/00 27/4/00 80 1836
BLPPU and the CMETU
Collective Agreement 2000
(Replaces previous Agree-
No. AG172/1997.

Homes of Peace (Salaried Workers employed by 19 Jan., 1976 to 18 Jan., 1979 ................................................. AG6/77 9/2/77 57 317
Officers) Agreement 1976 Homes of Peace

(Inc.)

Horse Industry Whole of State 8 Jan., 1989 to 7 Jan., 1990 ..................................................... AG5/89 5/9/89 69 2701
Traineeship Agreement

Horticultural Career Whole of State 27 Nov., 1995 - 26 Nov., 1996 ................................................ AG262/95 21/12/95 76 112
Start Traineeship
Industrial Agreement

Hospital Assistant Whole of State Commencement by trainees of their traineeship to
Traineeship Industrial    completion of traineeships .................................................... AG10/86 19/2/87 67 347
Agreement

Hospital Salaried Officers Attadale Hospital 27 Jan, 1999 - 1 July 2000 ...................................................... AG4/99 27/1/99 79 438
(Attadale Hospital)
Enterprise Agreement 1997

Hospital Salaried Officers Glengary Hospital 27 Jan, 1999 - 1 July 2000 ...................................................... AG3/99 27/1/99 79 443
(Glengarry Hospital)
Enterprise Bargaining
Agreement 1997

Hospital Salaried Officers Joondalup Health 7 Feb., 2000 - 30 June 2000 .................................................... AG244/99 7/2/00 80 322
Joondalup Health Campus Campus
Enterprise Bargaining
Agreement 1999
(Replaces & Cancels
previous Agreement
No. AG36/1998.

Hospital Salaried Officers Mount Hospital 27 Jan, 1999 - 1 July 2000 ...................................................... AG2/99 27/1/99 79 464
(Mount Hospital) Enterprise
Bargaining Agreement 1997

Hospital Salaried Whole of State 2 Sept., 1988 to 22 Sept., 1989 ............................................... AG3/89 31/5/89 69 1958
Officers (Private
Hospitals Award
No. 28/1977 Clerical
Traineeships) Industrial
Agreement

Hospital Salaried Officers Whole of State 31 Dec., 1988 to 30 Dec., 1989 .............................................. AG4/89 31/5/89 69 1959
 (Private Hospitals Award
No. 28/1977 Clerical
Traineeships)
Industrial Agreement

Hospitality Industry - Whole of State 25 Nov, 1998 - 24 Nov, 2001 .................................................. AG257/98 16/12/98 79 169
Australian Hotels
Associations (WA
Branch - Accommo-
Dation Division)
Industrial
Agreement 1998

Hot Briquetted Construction Work on 5 Feb., 1997 - 31 July., 1998 ................................................... AG62/97 11/3/97 77 910
Iron Project Agreement Hot Briquetted Iron

Project

Howard Porter Howard Porter (1936) 1 Jan., 1995 - 31 Mar., 1996 ................................................... AG236/95 30/11/95 76 113
(1936) Pty Ltd Enter- Pty Ltd, O’Connor
prise Bargaining Operations
Agreement 1994

Howard Porter Pty Ltd O’Connor, WA 29 Nov., 1999 -28 May, 2001 ................................................. AG176/99 29/11/99 79 3625
Enterprise Bargaining
Agreement 1998
(Cancels AG195/96)
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Howard Porter Pty Ltd Howard Porter 27 Dec., 1996 - 1 July, 1998 ................................................... AG48/97 6/3/97 77 667
Enterprise Bargaining O’Connor operations
Agreement 1996

HSOA Peel Health Peel Health Campus 23 July, 1999 – 30 Nov., 2000 ................................................ AG126/99 23/7/99 79 2157
Campus Administrative, Western Australia
Clerical and Allied
Health Staff Agreement 1998
(Replaces Peel Health
Campus (HSOA)
Enterprise Agreement
1997 No. AG227/97)

Hugh Smith Bricklaying Whole of State 27 Nov., 1997 - 31 Oct., 1999 ................................................. AG351/97 10/2/98 78 902
Industrial Agreement

Hugh & Co Contracting Whole of State 17 Nov, 1998 - 31 Oct, 1999 ................................................... AG251/98 17/12/98 79 184
Industrial Agreement

Improved Concrete Pumping Whole of State 1 Nov., 1999 - 1 Nov., 2002 .................................................... AG104/00 19/5/00 80 2616
Services/BLPPU Collective
Agreement 2000

Independent Pump Springboard Holdings 25 Oct., 1995 - 31 July, 1997 .................................................. AG278/95 7/12/95 76 115
Hire Industrial Agreement Pty Ltd t/a Independent

Pump Hire

Independent Wool Dumpers Whole of State 1 July, 1999 - 30 June, 2000 ................................................... AG83/00 8/6/00 80 2620
Pty Ltd Agreement 1999
(Replaces & Cancels
previous Agreement
No. AG58/1996)

Industrial Blaster/ Whole of State 21 Jan., 1988 to 21 Jan., 1989 ................................................. AG2/88 26/5/88 68 1746,
Coater Second Year 26/5/88 68 3111
Training Programme
Agreement

Industrial Blaster/Coater Whole of State 21 Jan., 1988 to 21 Jan., 1990 ................................................. AG3/88 26/5/88 68 1748
Second Year Training
Programme Agreement

Inform Construction Inform Construction 24 Nov., 1995 - 31 July, 1997 ................................................. AG309/95 10/1/96 76 357
Industrial Agreement Pty Ltd

Inghams Enterprises Pty Whole of State 23 June, 1999 - 23 June 2000 .................................................. AG29/2000 29/5/00 80 2621
Ltd Distribution
Enterprise Bargaining
Agreement 1999
(Replaces & Cancels
previous Agreement
No. AG112/1997.
For prior details, see
Vol. 79, Part 2)

Inghams Enterprise Inghams Enterprise 7 Mar., 1994 - 28 Feb., 1996 ................................................... AG22/94 12/5/94 74 1515
Storemen’s Agreement Ltd, Osborne Park
1994

Inghams Enterprises Osborne Park 28 Jan, 1999 - 31 Dec, 2000 ................................................... AG9/99 28/1/99 79 469
Pty Limited Telesales
Enterprise Bargaining
Agreement 1998
(Replaces No. AG288/96)

Inghams Enterprises Baden Street 15 Dec., 1997 - 15 Dec., 1999 ................................................ AG17/98 20/2/98 78 906
Pty Limited (Maintenance Osborne Park
Department) Enterprise
Bargaining Agreement 1997
(Replaces Ingham Pty Ltd
(Maintenance Department)
Enterprise Bargaining
Agreement1995
No. AG 77/96.
For prior details, see
Vol. 77, part 2)

Inghams Poultry Osborne Park 3 Feb, 1999 - 18 Mar, 1999 ..................................................... AG1/99 3/2/99 79 471
Processing Enterprise
Agreement 1998
(Replaces previous
Inghams Poultry
Processing Agreement
No. AG230/1996
For prior details,
see Vol. 78, Part 2)

Inghams Thornlie (WA) 157 Yale Road, Thornlie 12 Aug., 1999 – 11 Aug., 2000 ............................................... AG30/00 29/5/00 80 2623
Agreement 1999
(Replaces & Cancels
previous Agreement
No. AG163/1998.
For prior details, see
Vol. 79, Part 2

Innes Transport Pty Ltd Whole of State 11 Dec, 1998 - 10 Dec, 2000 .................................................. AG24/99 3/3/99 79 780
and The Transport
Workers Union Enterprise
Bargaining Agreement 1998

Intensive Crop Farming All Intensive Crop 24 June, 1987 to 23 June, 1988 ............................................... AG2/87 26/6/87 67 1157
Traineeship Agreement Farming Trainees
1986

Intensive Horticultural Whole of State 3 Feb., 1989 ............................................................................. AG36/88 3/2/89 69 2703
(Vegetable Production)
Traineeship Agreement

Intensive Horticultural Whole of State 22 May, 1988 to 22 May, 1989 ............................................... AG9/89 22/5/89 69 1961
(Vegetable Production)
Traineeship Agreement 1989
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Interceramics Whole of State 9 Sept., 1999 – 31 Oct., 1999 .................................................. AG167/99 16/11/99 79 3629
Industrial Agreement

Interim Press Room West Australian 13 Oct., 1991 - as specified in Clause 3. - Term ..................... AG11/91 5/5/92 72 1070
Roster Agreement Newspapers Limited

Herdsman Printing
Establishments

Interstate Crane and Whole of State 1 Sept., 1999 – 31 Aug., 2001 ................................................. AG8/00 18/4/00 80 1842
Transport Hire
Industrial Agreement
(Cancels previous Agree-
ment No. AG267/1997)

In-situ Constructions Whole of State 15 Sept., 1998 – 31 Oct., 1998 ............................................... AG184/98 24/11/98 78 4590
Industrial Agreement

Integrated Power Services Whole of State 20 Nov., 1998 – 19 Nov, 2000 ................................................ AG88/98 20/11/98 78 4594
Industrial Agreement 1998

Interceramics Industrial La Cava Nominees Pty 15 Sept., 1995 - 31 July, 1997 ................................................. AG185/95 10/10/95 75 2938
Agreement Ltd t/a Interceramics

Interpave Industrial George Evans t/a 7 Mar., 1996 - 31 July, 1997 ................................................... AG67/96 17/4/96 76 1316
Agreement Interpave WA

Interpave (WA) Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG156/97 17/9/97 77 2621
Industrial Agreement

Interstate Crane Whole of State 12 Nov., 1997 - 31 Jul., 1999 .................................................. AG267/97 12/11/97 77 3335
and Transport Hire
Industrial Agreement

IWD Independent IWD Independent Wool 1 July, 1995 to 30 June, 1996 .................................................. AG58/96 28/3/96 76 1318
Wool Dumpers Pty Dumpers Pty Ltd,
Ltd Agreement 1995/96 Fremantle Depot

J & K Reinforcing/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG239/99 29/2/00 80 541
and the CMETU
Collective Agreement 1999
(Cancels previous J & K
Reinforcing Agreements
No. AG142/1995 &
No. AG172/1998.
For prior details, see
Vol. 79, Part 2)

J & M Duffy Plasterers/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG234/99 8/3/00 80 1212
BLPPU Collective
Agreement 1999
(Cancels previous J&M
Duffy … Agreement
No. AG353/1997.
For prior details, see
Vol. 79, Part 2)

J & P Metals Demolition Whole of State 21 July, 1999 – 31 Oct., 1999 ................................................. AG128/99 6/10/99 79 3316
Industrial Agreement

J&P Brick Work J & P Brickwork 1 Aug., 1995 - 31 July, 1997 ................................................... AG73/95 24/5/95 75 1879
Industrial Agreement

J & R Chatfield/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG190/99 25/2/00 80 546
and the CMETU Collective
Agreement 1999
(Replaces and Cancels
previous J&R Chatfield
… Agreements
No. AG164/1995 &
No. AG149/1997.
For prior details, see
Vol. 79, Part 2)

J & SG Barnett Whole of State 13 Feb., 1996 - 31 July, 1997 .................................................. AG41/96 6/12/96 76 4918
Domestic and Minor
Industrial Agreement

J & SG Barnett Whole of State 13 Feb., 1996 - 31 July, 1997 .................................................. AG42/96 6/12/96 76 4920
Domestic and Minor
Industrial Agreement

J & SG Barnett Whole of State 15 Dec., 1997 - 31 Oct., 1999 ................................................. AG361/97 26/2/98 78 955
Industrial Agreement

Jadsco Pty Ltd Jadsco Pty Ltd 8 July, 1996 - 1 Mar., 1998 ..................................................... AG145/96 8/7/96 76 2621
Maintenance Contracts
Enterprise Bargaining
Agreement
(Replaces Jadsco Pty Ltd
Maintenance Contracts
Enterprise Bargaining
Agreement 1995
AG268/95.
See Vol. 78, Part 2)

James Hardie Building James Hardie and Co 18 Feb., 1993 to 17 Feb., 1994 ................................................ AG13/92 3/3/93 73 734
Boards - Welshpool Pty Limited Esta-
Enterprise Agreement blishment, Rutland
1992 Avenue, Welshpool

James Hardie Whole of State 17 Sept., 1996 to 16 Sept., 1998 ............................................. AG260/96 10/10/96 76 4548
Building Services Ltd
t/a Quell Fire & Safety
Products, Perth, Portable
Service Certified
Agreement 1996

James Hardie Pipelines James Hardie Pipelines 1 Aug., 1995 - 31 Jan., 1997 ................................................... AG100/95 1/8/95 75 2367
 - Osborne Park Osborne Park site
(Enterprise Bargaining)
Agreement 1995

James Hardie James Hardie Pipelines 4 Dec., 1996 - Completion ...................................................... AG278/96 6/12/96 77 64
Pipelines Osborne Park Osborne Park site
Site Redundancy
Agreement
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James Hardie Australia James Hardie and Company 25 Feb., 2000 – 24 Feb., 2003 ................................................. AG2/00 25/2/00 80 535
Pty Ltd, Rutland Avenue, Pty Ltd, Rudland Ave,
Welshpool Agreement 1999 Welshpool
(Replaces and Cancels James
Hardie & Company Pty Ltd,
Rutland Avenue, Welshpool
Agreement No. AG336/1996.
For prior details, see
Vol. 79, Part 2)

James Turner Roofing Whole of State 19 May, 1999 – 31 Oct., 1999 ................................................. AG87/99 22/7/99 79 2165
Industrial Agreement

Jandakot Wool Scouring Whole of State 15 July, 1999 – 1 July 2000 .................................................... AG110/99 15/7/99 79 2169
Company Pty Ltd
Agreement 1999
(Replaces AG80/98)

Jandakot Wool Washing Jandakot 15 July, 1999 – 1 July, 2000 .................................................... AG109/99 15/7/99 79 2171
Pty Ltd Agreement
1999

Jasmat Steel Mangione Nominees 6 June, 1996 - 31 July, 1997 ................................................... AG165/96 26/7/96 76 2626
Fabrications Industrial Pty Ltd t/a Jasmat
Agreement 1996 Steel Fabrications

Jasmat Whole of State 8 Dec., 1997 – 31 Oct., 1999 .................................................. AG9/98 27/7/98 78 3208
Engineering Industrial
Agreement

JBJ Plasterers JBJ Plasterers Pty Ltd 21 Mar., 1996 - 31 July, 1997 ................................................. AG90/96 21/6/96 76 2323
Industrial Agreement

JFK Engineering Pty JFK Engineering Pty 1 July, 1996 - 1 July, 1998 ...................................................... AG198/96 28/8/96 76 4014
Ltd Enterprise Ltd
Agreement 1996-1997
(Replaces No. AG116/94)

JFK Engineering 32 Davison St 1 July, 1998 – 30 June, 1999 ................................................... AG164/98 15/10/98 78 4017
Pty Ltd Enterprise Maddington
Agreement
1998-1999

JH Mac Engineering Whole of State 11 Mar., 1997 - 31 July., 1997 ................................................ AG76/97 4/6/97 77 1427
Industrial Agreement

Jim Kemp Carpentry Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG219/97 12/11/97 77 3338
Industrial Agreement

Jobskills Adminis- Whole of State 15 July, 1993 - 4 Jan., 1994 .................................................... AG31/93 15/7/93 73 2042
tration and Technical
Staff Trainee
Agreement 1993

Jobskills Trainee Whole of State 20 Oct., 1994 - Completion ..................................................... AG63/94 20/10/94 74 2961
(Child Care)

Jobskills Trainee Childrens’ Services 12 Aug., 1996 - 11 Aug., 1998 ................................................ AG116/96 12/8/96 76 4019
(Childrens’ Services Employees engaged
Private) Agreement, under Jobskills
1996 program

Jobskills Trainee Hospitality Group 27 Apr., 1994 - 26 Apr., 1995 ................................................. AG36/94 15/6/94 74 1902
(Hospitality Group Training (WA) Inc
Training (WA) Inc) engaged under
Agreement 1994 Jobskills

Jobskills Trainee Hospitality Group 19 June, 1995 - 18 June, 1996 ................................................ AG105/95 19/6/95 75 2136
Hospitality Industry Training (WA) Inc
Agreement 1995 engaged under the

Jobskills Programme

Jobskills Trainee Jobskills Trainees at 15 Apr., 1996 - 14 Apr., 1997 ................................................. AG133/96 11/9/96 76 4023
Katanning Kids Katanning Kids
Child Care Centre Child Care Centre
Agreement, 1996

Jobskills Trainee Whole of State 15 Apr., 1996 - 14 Apr., 1997 ................................................. AG135/96 11/9/96 76 4188
Little Whalers
Child Care Centre
Agreement, 1996

Jobskills Trainee Whole of State 5 Aug., 1996 - 4 Aug., 1997 .................................................... AG235/96 10/10/96 76 4559
Monopak Pty Ltd
Agreement, 1996

Jobskills Trainee Whole of State 20 May, 1996 - 19 May, 1997 ................................................. AG234/96 10/10/96 76 4561
Nally (WA) Pty Ltd
Agreement, 1996

Jobskills Trainee Whole of State 31 May, 1996 - 30 May, 1997 ................................................. AG236/96 24/10/96 76 4562
Plas-Pak (WA) Pty Ltd
(Employer Name)
Agreement, 1996

Jobskills Trainee Whole of State 5 Aug, 1996 - 4 Aug, 1997 ...................................................... AG237/96 24/10/96 76 4563
Plas-Pak (WA) Pty Ltd
(Employer Name)
Agreement, 1996

Jobskills Trainee Whole of State 20 May, 1996 - 19 May, 1997 ................................................. AG233/96 10/10/96 76 4565
Plastic Injection Co.
Agreement, 1996

Jobskills Trainee Jobskills Trainees at 15 Apr., 1996 - 14 Apr., 1997 ................................................. AG134/96 11/9/96 76 4025
Ragamuffins Child Ragamuffins Child
Care Centre Care Centre
Agreement, 1996

JOBSKILLS Trainee Whole of State 29 Jan., 1996 - 29 Jan., 1997 .................................................. AG294/95 18/4/96 76 1320
School Employees
(Canteen Assistant)
Agreement 1995
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Jobskills Trainee Whole of State 30 Apr., 1994 - 29 Apr., 1995 ................................................. AG27A/94 10/6/94 74 1736
(School Employees -
Groundsperson’s)
Agreement, 1994
for the Association of
Independent Schools
of Western Australia,
Union of Employers
(Inc.) and its employer
members

Jobskills Trainee Whole of State 30 Apr., 1994 - 29 Apr., 1995 ................................................. AG27B/94 10/6/94 74 1736
(School Employees -
Groundsperson’s)
Agreement, 1994
for the Association of
Independent Schools
of Western Australia,
Union of Employers
(Inc.) and its employer
members

Jobskills Trainee Whole of State 30 Apr., 1994 - 29 Apr., 1995 ................................................. AG27C/94 10/6/94 74 1736
(School Employees -
Groundsperson’s)
Agreement, 1994
Independent Schools
of Western Australia,
Union of Employers
(Inc.) and its employer
members

Jobskills Trainee Whole of State 9 Jan., 1995 - 8 Jan., 1996 ....................................................... AG190/94 9/1/94 75 385
(School Employees -
Teachers Aide) Anglican
Commission Agreement,
1994

Jobskills Trainee Whole of State 9 Jan., 1995 - 8 Jan., 1996 ....................................................... AG192/94 9/1/95 75 386
(School Employees -
Teacher Aide) Associa-
tion of Independent
Schools Agreement, 1994

Jobskills Trainee Whole of State 9 Jan., 1995 - 8 Jan., 1996 ....................................................... AG191/94 9/1/95 75 387
(School Employees -
Teachers Aide) Catholic
Education Commission
Agreement, 1994

John’s Bricklaying John’s Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG66/95 18/5/95 75 1880
Industrial Agreement

John Holland Whole of State 1 Aug., 1997 – 31 Oct., 1999 .................................................. AG73/98 9/10/98 78 4020
Building Operations
Agreement 1998

John Holland Construc- Nelson Point Deve- 4 June, 1993 - Completion ...................................................... AG49/93 4/11/93 73 2956
tion and Engineering lopment Project
Pty Ltd (Nelson Point Port Hedland
Development Project)
Enterprise Bargaining
Agreement

John Holland John Holland 17 June, 1994 - Completion .................................................... AG81/94 28/8/94 74 2113
Construction and Construction and
Engineering Pty Ltd Engineering Pty Ltd,
(Wanea-Cossack On-site Wanea-Cossack Project,
Assembly Work) Jervoise Bay
Agreement 1994

John Holland Whole of State 8 Sept., 1998 – 31 Oct., 1999 .................................................. AG74/98 9/10/98 78 4023
Precast Agreement
1998

John Shelton Whole of State 8 Sept., 1998 – 31 Oct., 1999 .................................................. AG180/98 24/11/98 78 4599
Contract Carpentry
Industrial Agreement

John XXIII College John XXIII College 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG49/99 18/8/99 79 2854
Council Inc. Non - Council Inc.
Teaching Staff Enterprise Mount Claremont
Bargaining Agreement 1999
(Replaces AG316/97)

Jones & Rickard Jones & Rickard Service 23 Oct., 1995 - 22 Oct., 1996 .................................................. AG248/95 9/11/95 75 3207
Service (WA) Enterprise (W.A.)
Bargaining Agreement
1995

Jones & Rickard Whole of State 1/9/1997 - 30/4/1999 ............................................................... AG286/97 28/1/98 78 687
Service (W.A.) Enterprise
Bargaining Agreement
1997

K & L Scaffolding Whole of State 25 Aug., 1999 – 31 Oct., 1999 ................................................ AG146/99 4/11/99 79 3319
Industrial Agreement

Kalamunda District Kalamunda District 10 Oct., 1994 - 9 Oct., 1995 .................................................... AG109/95 2/8/95 75 2535
Community Hospital Community Hospital
(Hospital Assistants) Board
Agreement

Karrinyup Plastering Karrinyup Plastering 21 Nov., 1994 - 31 July, 1995 ................................................. AG171/94 6/12/94 75 99
Industrial Agreement Co. Pty Ltd

Karrinyup Plastering Karrinyup Plastering 15 Sept., 1995 - 31 July 1997 ................................................. AG192/95 10/10/95 75 2987
Co. Industrial Agreement Co. Pty Ltd

Karrinyup Plastering Whole of State 1Aug., 1997 ., 31 Oct., 1999 ................................................... AG159/97 17/9/97 77 2628
Co Pty Ltd Industrial
Agreement

KBE Contracting KBE Contracting Pty 18 Nov., 1994 - 17 Nov., 1996 ................................................ AG145/94 18/11/94 75 100
Asbestos Eradication Ltd
Industrial Agreement
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KBE Contracting (Asbestos Whole of State 19 Apr., 2000 – 1 Nov., 2002 .................................................. AG120/00 2/6/00 80 2625
Eradication & Fire
Protection)/BLPPU and
the CMETU Collective
Agreement 2000

KBE Contracting/BLPPU Whole of State 19 Apr., 2000 – 1 Nov., 2002 .................................................. AG121/00 2/6/00 80 2630
and the CMETU Collective
Agreement 2000
(Cancels previous KBE
Contracting Industrial
Agreements
No. AG104/1996 &
No. AG343/1997.
For prior details, see
Vol. 79, Part 2)

Kewdale Engineering Kewdale Engineering 1 Apr., 1995 - 31 Mar., 1996 ................................................... AG261/95 6/11/95 75 3209
& Construction Enterprise and Construction
Bargaining Agreement

Kewdale Engineering Whole of State 1 Apr., 1996 - 31 Mar., 1998 ................................................... AG225/96 8/11/96 76 4585
& Construction
Enterprise Bargaining
Agreement - No. 3

Kewdale Engineering Whole of State 1 April, 1998 – 31 March, 1999 .............................................. AG174/98 12/10/98 78 4027
& Construction
Enterprise Bargaining
Agreement No. 4 –
1998

Keywest Construction Keywest Constructions 23 Nov., 1995 - 31 July, 1997 ................................................. AG301/95 10/1/96 76 359
Industrial Agreement Pty Ltd

Keywest Construc- Whole of State 1Aug., 1997 - 31 Oct., 1999 ................................................... AG370/97 26/2/98 78 955
tion Co. Pty Ltd
Industrial Agreement

Kilbride Kilbride Pty Ltd 2 Aug., 1996 - 31 July, 1997 ................................................... AG175/96 6/9/96 76 4027
Industrial Agreement

Kilcullen and Clark Acklington Nominees 8 Dec., 1995 - 31 July, 1997 ................................................... AG328/95 20/3/96 76 970
Industrial Agreement Pty Ltd t/a Kil and

Clark

Kilpatrick Green Pty Nelson Point Deve- 21 April, 1993 - Completion ................................................... AG22/93 1/6/93 Not for
Ltd Nelson Point lopment Project Publication
Development Project Port Hedland
(Enterprise Bargaining
Agreement) No.
AG22/1993

Kilpatrick Green Kilpatrick Green Pty Ltd 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG105/97 30/5/97 77 1429
Pty Ltd (WA)
Agreement

Kirin Australia Whole of State 1 July., 1996 - 30 June., 1998 ................................................. AG45/97 6/8/97 77 2243
Enterprise Agreement No. 277/2000 (Kirin Australia Pty Ltd ceased to be party
1996   to Agreement) ........................................................................ … 24/2/00 80 607

KLM Electrical Whole of State 1 July, 1996 - 31 Dec., 1997 ................................................... AG275/96 16/10/96 76 4588
Contracting (WA) Pty
Ltd Enterprise
Agreement 1996

KMD Interior (WA) Whole of State 27 Feb., 1996 - 31 July, 1997 .................................................. AG51/96 11/12/96 77 65
Pty Ltd Industrial
Agreement

KMD Interiors Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG160/97 17/9/97 77 2631
Industrial Agreement

K Mart Armadale K Mart Australia Ltd 8 Apr., 1994 - 7 Apr., 1995 ...................................................... AG31/94 13/5/94 74 1517
Rostering Agreement 1994 Armadale Store

K Mart Food Services Whole of State 1 Aug., 1994 - 31 July, 1995 ................................................... AG65/94 29/7/94 74 1903
(Wages) Agreement 1994

K-Mart Western K-Mart Australia 27 Feb., 1995 - 1 Aug., 1995 .................................................. AG16/95 27/2/95 75 900
Australia Distribution Limited, Distribu-
Centres Enterprise tion Centres,
Agreement Western Australia

K-Mart Western K-Mart Australia 5 June, 1996 - 31 July, 1997 ................................................... AG100/96 5/6/96 76 2325
Australia Distribution Limited
Centres Agreement

Kone Elevators NFP 4 Mar., 1994 - 3 Mar., 1995 .................................................... AG11/94 4/3/94 74 598
(Australia) Pty Limited
Enterprise Bargaining
Agreement 1993

Kone Elevators Whole of State 4 June, 1997 – 3 June, 2000 .................................................... AG18/98 17/6/98 78 2820
Pty Limited Enterprise
Bargaining Agreement
(Deletes & Replaces
Kone Elevators Pty
Limited Enterprise
Bargaining Agreement
AG249/1995.
For prior details, see
Vol.78, Part 1)

KSE Steel Team KSE Engineering and 31 Dec., 1993 - 31 Mar., 1995 ................................................ AG83/93 18/1/94 74 234
Enterprise Bargaining Construction (KSE),
Agreement Welshpool

Kurda Employment and Kurda Employment and 6 Dec., 1994 - 5 July, 1995 ..................................................... AG140/94 6/12/94 74 2964
Training Jobskills Training  Project (Inc)
Agreement 1994

Kwinana Industries Trainees at Kwinana 1 Feb., 1997 - 31 Jan., 1999 .................................................... AG139/97 24/7/97 77 1940
Council Engineering Industries Council
Traineeship Agreement Engineering
1997
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Kwinana Oil United Construction BP 1 Jan., 1997 - 30 June 1999 ..................................................... AG317/97 28/11/97 77 3341
Refinery Site Oil Kwinana Operations
Maintenance and
Modification Contractors
Agreement 1997

Kwinana Towage Services Within the Port of 4 Nov., 1985 to 4 Nov., 1987 .................................................. AG9/86 24/2/87 67 824
Small Craft Crews Fremantle and Shore
Agreement 1986 Stations

L & M Painting L & M Painting Service 15 Dec., 1995 - 31 July, 1997 ................................................. AG335/95 3/7/96 76 2642
Service Domestic
Industrial Agreement
1996

L & M Painting Leslie Beer, Eileen Beer, 25 June, 1996 - 31 July, 1997 ................................................. AG334/96 6/9/96 76 4029
Service Commercial Tracy Beer & Michael
Industrial Agreement Beer t/a L & M Painting

Service

Laboratory Assistants Whole of State 19 Sept., 1991 - 18 Sept., 1992 ............................................... AG9/91 16/10/91 71 3177
Traineeship Agreement

Laboratory Assistants State of WA 27 Feb., 1991 to 26 Feb., 1992 ................................................ AG7/91 22/7/91 71 2067
Traineeship (Core
Laboratories) Agreement

Laboratory Assistants State of WA 4 Feb., 1991 to 3 Feb., 1992 .................................................... AG6/91 22/7/91 71 2069
Traineeship (Metana
Minerals) Agreement

Laboratory Assistants State of WA 27 Feb., 1991 to 26 Feb., 1992 ................................................ AG5/91 22/7/91 71 2070
Traineeships (Min-
culture Laboratories
Pty Ltd)

Lake Joondalup Whole of State 1 Jan., 1999 – 31 Dec., 1999 ................................................... AG34/1999 22/3/99 79 1055
Baptist College
(Enterprise Bargaining)
Agreement 1999
(Replaces AG37/98)

Lance Holt School Lance Holt School 29 Apr., 1997 - 31 May., 1998 ................................................ AG80/97 30/4/97 77 1182
Enterprise Bargaining
Agreement 1996
(Replaces Lance Holt
School Agreement 1994
No. AG12/95.  See
Vol. 76, Part 2)

Largo Construction M. Harper t/a 26 Apr., 1995 - 25 Apr., 1997 ................................................. AG83/95 21/7/95 75 2367
Demolition Industrial Largo Construction
Agreement

Ledger Engineering Pty Ledger Engineering 4 Aug., 1994 - 30 June, 1995 .................................................. AG41/94 8/8/94 74 1905
Ltd Enterprise Pty Ltd
Bargaining Agreement

Ledger Engineering Whole of State 1 July, 1995 - 30 June, 1996 ................................................... AG9/96 2/2/96 78 2255
Pty Ltd (Receiver and
Manager Appointed)
Enterprise Bargaining
Agreement 1995

Leeds Painting Whole of State 24 Jul., 1998 – 31 Oct., 1999 .................................................. AG132/98 14/9/98 78 3667
Services Industrial
Agreement

Leighton Contractors Leighton Contractors 19 Sept., 1995 - Completion ................................................... AG64/96 30/5/96 76 1877
Pty Limited Agree- Pty Ltd Wandoo
ment 1994 for Concrete Gravity
Construction of the Structure, Bunbury
Wandoo Concrete
Gravity Structure

Leighton Contractors Whole of State 16 Feb., 1999 – 28 Jan., 2000 ................................................. AG235/1998 16/2/99 79 1058
Maintenance Personnel
Agreement 1998
(Cancels AG247/96)

Leighton Contractors Employees of 10 Dec., 1997 - 9 Dec., 1999 .................................................. AG354/97 28/1/98 78 691
Mining and Processing Leighton Contractors
Enterprise Agreement Pty Limited
1997

Leisure Day Agreement West Australian 22 Nov., 1979 to 31 Dec., 1979 .............................................. AG22/79 3/12/79 59 1717
Newspapers and
Nationwide News Pty Ltd

Leslie Concrete Leslie Concrete 15 Sept., 1995 - 31 July, 1997 ................................................. AG180/95 10/10/95 75 2989
Industrial Agreement

Leslie Concrete Whole of State 27 Oct 1997 - 31 Oct., 1999 .................................................... AG272/97 12/11/97 77 3345
Industrial Agreement

Lidco Aluminium Lidco Aluminium 1 Sept., 1995 - 31 Aug., 1996 ................................................. AG286/95 30/11/95 75 3213
Windows Pty Ltd Windows Pty Ltd
Agreement 1995 (Maddington)

Lidco Aluminium Lidco Aluminium 13 Nov., 1995 - 31 July, 1997 ................................................. AG291/95 21/12/95 76 117
Windows Pty Ltd Windows Pty Ltd
Industrial Agreement

Linear Ceilings/BLPPU Whole of State 25 Nov., 1999 – 1 Nov., 2002 ................................................. AG92/00 3/5/00 80 1864
Collective Agreement 2000
(Cancels previous Linear
Ceiling Industrial
Agreements
No. AG87/1996 &
No. AG75/1998.
For prior details, see
Vol. 79, Part 2)

Linencare Australia Linencare Australia 16 Sept., 1999 – 24 Feb., 2001 ............................................... AG131/99 23/9/99 79 2900
Transport Enterprise
Agreement 1999
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Living Waters Lutheran Whole of State 1 Feb., 2000 – 31 Dec., 2001 .................................................. AG95/00 28/4/00 80 1869
College (Enterprise Bar-
gaining)  Agreement 2000
(Replaces previous Agreement
No. AG63/1998.
For prior details, see
Vol. 79, Part 2)

Lorndell Holdings Whole of State 2 Feb., 1996 - 31 July, 1997 .................................................... AG36/96 6/12/96 76 4924
Industrial Agreement

Lysaght Building John Lysaght 23 July, 1993 - 31 May, 1995 .................................................. AG29/93 19/8/93 73 2387
Industries Myaree (Australia) Limited
Performance Related Establishment,
Payments Scheme Myaree (WA)
(Enterprise Bargaining)
Agreement
(Supersedes Lysaght
Building Industries
Myaree Performance
Related Payments Scheme
(Enterprise Bargaining)
Agreement 1992.
For prior details, see
Vol.73, Part 1)

M & D Vujacic Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG196/97 7/10/97 77 2943
Industrial Agreement

M & J Mitchell Whole of State 18 Sept., 1997 - 17 Sept., 1999 ............................................... AG185/97 2/10/97 77 2635
Enterprise Agreement
1997

M & M Robinson Brick- M & M Robinson Brick- 1 Aug., 1995 - 31 July, 1997 ................................................... AG71/95 18/5/95 75 1881
laying Industrial laying
Agreement

M & M Strickland M & M Strickland 6 Dec., 1995 - 31 July, 1997 ................................................... AG314/95 10/1/96 76 361
Contractors Industrial Contractors Pty Ltd
Agreement

M & T Roofing Whole of State 22 Jan., 1997 - Completion ..................................................... AG18/97 25/3/97 77 916
(Vines Resort Broad
Construction) Industrial
Agreement

Macorna Pty Ltd/BLPPU Whole of State 1 Nov., 1999 – 1 Nov. 2002 .................................................... AG189/99 8/3/00 80 1217
and the CMETU Collective
Agreement 1999
(Cancels previous Macorna
Industrial Agreement
No. AG36/1999.
For prior details, see
Vol. 79, Part 2)

Mainline Demolition/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG255/99 8/3/00 80 1223
Collective Agreement 1999
(Cancels previous Mainline
Demolition Industrial
Agreement No. AG82/1995.
For prior details, see
Vol. 79, Part 2)

Malaga Scaffold Malaga Scaffold Hire 20 May, 1996 - 20 May, 1998 ................................................. AG150/96 5/7/96 76 2647
Hire Scaffolding
Industrial Agreement
1996

Mana Scaffolding Whole of State 16 Jan, 1999 - 31 Oct, 1999 .................................................... AG13/99 15/3/99 79 1075
Industrial Agreement

Mapstone Carter Mapstone Carter Pty Ltd 15 Sept., 1995 - 31 July, 1997 ................................................. AG177/95 10/10/95 75 2990
Industrial Agreement

Marble and Cement Whole of State 13 Nov, 1998 - 31 Oct, 1999 ................................................... AG266/98 2/2/99 79 473
Work (On-Site)
Industrial Agreement

Marble and Whole of State 29 Jan., 1998 – 31 Oct., 1999 ................................................. AG30/98 20/8/98 78 3448
Granite Expo
Industrial Agreement

Mark Duffy Mark Duffy t/a Mark 17 Apr., 1996 - 31 July, 1997 .................................................. AG118/96 10/6/96 76 1894
Plasterers Industrial Duffy Plasterers
Agreement

Marine and Power Whole of State 31 Oct., 1967 to 30 Oct., 1970 ................................................ AG24/67 13/11/67 47 1054
Engineers (Shift
Engineers)
Royal Perth Hospital
Agreement

Marinigate Pty Ltd Whole of State 18 Oct., 1999 – 31 Oct., 1999 ................................................. AG177/1999 26/11/99 79 3633
Industrial Agreement

Masterfloors Industrial
Agreement No. AG125/1998
(Cancelled by Troy Deve-
lopment Corporation …
Collective Agreement 1999
No. AG225/1999.
For prior details, see
Vol. 79, Part 2)

Masterplanners Whole of State 1 Feb., 1996 - 31 July, 1997 .................................................... AG49/96 11/12/96 77 68
Interiors Pty Ltd
Industrial Agreement

Masterplanners Whole of State 31 Aug., 1998 – 31 Oct., 1999 ................................................ AG171/98 13/11/98 78 4606
Interiors Pty Ltd
Industrial Agreement

Masters Dairy Limited Masters Dairy Limited 8 Sept., 1995 - 31 Dec., 1996 .................................................. AG125/95 8/9/95 75 2762
Enterprise Bargaining
Agreement 1995,
No. AG125/1995
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Matilda Bay Brewing Whole of State 1 August 1997 – 31 July 1999 ................................................ AG120/98 3/12/98 78 4610
Company Limited
Enterprise Development
Agreement 1997

MB Foster Michael Foster and 15 Mar., 1996 - 31 July, 1997 ................................................. AG83/96 21/6/96 76 2339
Industrial Agreement Brian Foster t/a

MB Foster

McCarthy and McCord McCarthy and McCord 1 Aug., 1995 - 31 July, 1997 ................................................... AG130/95 5/10/95 75 2764
Bricklayers Industrial Bricklayers
Agreement

McCraken Rigging L. McCraken t/a 21 Sept., 1995 - 31 July, 1997 ................................................. AG239/95 22/11/95 76 118
Industrial Agreement McCracken Rigging

McDonald & Mavric McDonald & Mavric 1 Aug., 1995 - 31 July, 1997 ................................................... AG94/95 6/7/95 75 2137
Bricklaying Services Bricklaying Services
Agreement

MDR Construction Hire Whole of State 8 June, 1999 – 31 Oct., 1999 .................................................. AG118/99 31/8/99 79 2378
Industrial Agreement

Meadow Lea Foods Ltd Palmyra and Canningvale 3 Sept., 1999 – 1 Dec., 2000 ................................................... AG134/99 3/9/99 79 2382
(Palmyra and Canning-
vale Sites) Enterprise
Agreement 1998
(Replaces AG120/97)

Meadow Lea Foods Ltd Bunbury 1 June, 1998 - 31 May, 2000 ................................................... AG133/99 3/9/99 79 2393
(Western Australia)
Enterprise Agreement
1998
(Replaces AG82/1994)

Meadow Lea Foods Whole of State 1 June, 1996 - 31 May, 1998 ................................................... AG331/96 31/1/97 77 371
Ltd (Western Australia)
Enterprise Agreement
1996

Menchetti Nominees Menchetti Nominees 8 Sept., 1995 - 31 July 1997 ................................................... AG157/95 10/10/95 75 2992
Industrial Agreement Pty Ltd

Menchetti Nominees Whole of State 12 Feb, 1999 - 31 Oct, 1999 ................................................... AG23/99 31/3/99 79 1079
Industrial Agreement

Merlino Construction Whole of State 6 Mar., 1998 - 31 Oct., 1999 ................................................... AG41/98 21/5/98 78 2260
Industrial Agreement

Mervon Industrial Whole of State 7 Nov., 1996 - 30 June., 1999 ................................................. AG297/96 4/6/97 77 1451
Agreement

Merym Constructions Merym Pty Ltd t/a 19 Sept., 1995 - 31 July, 1997 ................................................. AG230/95 22/11/95 76 120
Industrial Agreement Merym Constructions

Merym Pty Ltd Merym Pty Ltd 26 Sept., 1994 - 31 July, 1995 ................................................. AG114/94 26/10/94 74 2669
Industrial Agreement
- The

Metal Trades Area controlled by 18 Aug., 1975 to 17 Aug., 1976 .............................................. AG30/75 17/10/75 55 1622
(Wundowie Iron Wundowie Iron and
and Steel) Appren- Steel
ticeship Agreement

Methodist Ladies’ Methodist Ladies’ 10 Feb., 1995 - 31 Dec., 1995 ................................................. AG13/95 15/2/95 75 625
College (Enterprise College
Bargaining) Agreement
1994

Methodist Ladies’ College Whole of State 23 Feb., 2000 – 31 Dec., 2001 ................................................ AG14/00 2/3/00 80 552
(Enterprise Bargaining)
Agreement 1999
(Replaces previous Agree-
ment No. AG160/1996.
For prior details, see
Vol. 79, Part 2)

Methodist Ladies’ Methodist Ladies’ 1 Jan., 1995 - 31 Dec., 1996 ................................................... AG25/96 12/4/96 76 1321
College (Facilities College
Assistants/Trades-
persons) Enterprise
Agreement 1995

Methodist Ladies’ College Whole of State 4 May, 2000 – 31 Dec., 2001 .................................................. AG112/00 4/5/00 80 1874
Non-Teaching Staff (Enter-
prise Bargaining)
Agreement 2000
(Replaces previous Agree-
ment No. AG326/1997.
For prior details, see
Vol. 79, Part 2)

Methodist Ladies’ Whole of State 1 Nov., 1997 – 31 Dec., 1998 ................................................. AG118/98 30/9/98 78 3671
College (Non- Teaching
Staff – Building Trades)
Enterprise Bargaining
Agreement 1998

Metro Brick Armadale Metro Brick employees at 8 Feb., 1995 - 31 Dec., 1996 ................................................... AG96/95 7/9/95 75 2765
(Enterprise Bargaining) Armadale Brick
Agreement 1994 Manufacturing

Metro Brick (Cardup) Metro Brick 5 Apr., 1995 - 31 Dec., 1996 ................................................... AG37/95 4/5/95 75 1599
(Enterprise Bargaining) Employees at Cardup
Agreement 1994 Brick Manufacturing

Metro Meat Metro Meat 8 Dec., 1997 – 8 Dec., 2000 .................................................... AG372/97 25/6/98 78 2824
International Limited, International Ltd
Katanning Division Katanning operations
Maintenance Employees
Enterprise Agreement

Metro Meat International Katanning, 13 July, 1999 – 30 June, 2001 ................................................. AG123/99 13/7/99 79 2173
(Katanning) AMIEU Western Australia
Processing Agreement
(1999)
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Metro Meat Metro Meat 21 July, 1997 – 20 July, 2000 .................................................. AG373/97 18/6/98 78 2833
International Limited, International Ltd
Linley Valley Maintenance Linley Valley operations
Employees Enterprise
Agreement

Metrobus Engineering Employees of Metrobus 11 July, 1995 - 10 July, 1996 .................................................. AG111/95 26/7/95 75 2371
and Maintenance Enter- Asset Management
prise Agreement 1995 Services & engineering

Employees of Metrobus
Depots

Metrobus Engineering Employees at 30 Nov., 1997 - 18 July, 1998 ................................................. AG329/97 9/12/97 77 149
Engineering Employees Metropolitan (Perth)
Closedown Enterprise Passenger Transport
Bargaining Agreement Trust
1997

Metropolitan Health Metropolitan Health 8 Sept., 1999 – 7 Sept., 2001 .................................................. AG147/99 8/9/99 79 2922
Service Board - King Service Board - King
Edward Memorial and Edward Memorial and
Princess Margaret Princess Margaret
Hospitals (Plant Hospitals
Operators) Enterprise
Bargaining Agreement
1999

Midland College of TAFE Midland College of Tafe 24 Sept., 1999 – 23 Sept., 2001 .............................................. AG140/99 24/9/99 79 2926
Engineering Trades’
Enterprise Bargaining
Agreement
1999

Mike Harper Whole of State 26 Aug., 1996 - 31 July, 1997 ................................................. AG227/96 21/10/96 76 4603
Industrial Agreement

Minesite Personnel Whole of State 2 Mar, 1999 - 31 Oct, 1999 ..................................................... AG28/99 31/3/99 79 1083
Pty Ltd Industrial
Agreement

Minesite Personnel Whole of State 25 May 1999 - 31 Mar, 2000 .................................................. AG71/99 25/5/99 79 1659
Pty Ltd Certified
Agreement 1999

Ministerial Chauffeurs Whole of State 16 Feb., 2000 – 15 Feb., 2002 ................................................. AG211/99 16/2/00 80 554
Enterprise Bargaining
Agreement 1999
(Supersedes Ministerial
Chauffeurs Employment
Conditions Agree-
ment 1991)

Ministry of Education Within the Ministry 25 July, 1988 to 24 July, 1989 ................................................. AG16/88 22/5/89 69 1451
Groundsperson/Pool of Education
Attendant Traineeship
Industrial Agreement

Ministry of Justice Whole of State 1 Oct., 1999 – 31 Oct., 2001 ................................................... AG150/99 1/10/99 79 2933
(Miscellaneous) Enterprise
Agreement 1999
(Replaces Ministry of
Justice Enterprise
Agreement 1995/1997
as it relates to employees
covered by this agreement)

Mirage Industries/ BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG103/00 19/5/00 80 2636
and the CMETU Collective
Agreement 1999
(Cancels previous Mirage
Industries Industrial
Agreement No. AG102/99.
For prior details, see
Vol. 79, Part 2)

Mitchell Erectors Mitchell Erectors Pty Ltd 15 Sept., 1995 - 31 July, 1997 ................................................. AG169/95 10/10/95 75 2993
Industrial Agreement

Mitchell Erectors Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG158/97 17/9/97 77 2636
Industrial Agreement

Mitre 10 Kewdale distribution 1 Sept., 1998 – 31 Aug., 2000 ................................................. AG239/98 20/11/98 78 4625
Warehouse Employees centre
Agreement 1998
(Replaces the Mitre 10
Warehouse Employees
Agreement 1996
No. AG246/96)
(See Vol. 78, Part 2)

Moerlina School Amended Whole of State 1 Feb., 1998 – 28 Feb., 1999 ................................................... AG16/1999 9/3/99 79 1094
(Enterprise Bargaining)
Agreement 1998
(Replaces Moerlina School
Enterprise Bargaining
Agreement 1998
No. AG78/98)

Mooring Staff, Albany Port of Albany In accordance with Waterside Workers Federation Contract ... AG9/75 18/2/75 55 284
(Casuals) Agreement

Morley Bricklayers Morley Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG129/95 5/10/95 75 2768
Industrial Agreement

Morley Bricklayers Morley Bricklaying 1 Aug., 1995 - 31 July, 1997 ................................................... AG129/95 5/10/95 75 2768
Industrial Agreement

Morley Bricklaying Christopher Smith and 5 Dec., 1995 - 31 July, 1997 ................................................... AG315/95 10/1/96 76 362
Contractors Industrial Dennis Smith t/a
Agreement Morley Bricklaying

Contractors

MR Formwork Whole of State 21 Feb., 1997 - 31 July, 1997 .................................................. AG50/96 11/12/96 77 71
(WA) Pty Ltd Industrial
Agreement
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MRC Contracting/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG250/99 24/3/00 80 1227
and the CMETU Collective
Agreement 1999
(Cancels previous MRC
Contracting Industrial
Agreement No. AG225/97.
For prior details, see
Vol. 79, Part 2)

MTJW Reofixer/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG241/99 8/3/00 80 1232
and the CMETU Collective
Agreement 1999

MT Lothian Plasterers Fairfyeld Pty Ltd t/a 8 Sept., 1995 - 31 July 1997 ................................................... AG156/95 10/10/95 75 2995
Industrial Agreement Mt Lothian Plasterers

Muldoon Tiles Muldoon Tiles Supply 7 Dec., 1995 - 31 July, 1997 ................................................... AG319/95 10/01/96 76 364
Industrial Agreement and Fix Pty Ltd

Multi Glass & Aluminium Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG197/99 8/3/00 80 1238
Fabricators/BLPPU and the
CMETU Collective Agree-
ment 1999
(Cancels previous Multi
Glass & Aluminium …
Agreements No. AG217/97
& No. AG261/98.
For prior details, see
Vol. 79, Part 2)

Multi Glass Whole of State 17 Mar., 1997 - 31 July., 1997 ................................................ AG77/97 4/6/97 77 1453
Industrial Agreement

Murphy Plant Hire and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG91/00 3/5/00 80 1879
Demolition/BLPPU Col-
lective Agreement 2000
(Cancels previous Murphy
Plant Hire Industrial
Agreement No. AG93/98.
For prior details, see
Vol. 79, Part 2)

Myer Stores Limited Myer Stores Limited 1 May, 1994 - 30 Nov., 1996 .................................................. AG88/94 14/9/94 74 2352
Distribution Centre Distribution Centre,
Carousel Road Cannington Cannington
Site Agreement 1984

Myer Stores Limited Myer Stores Limited 1 May, 1994 - 30 Nov., 1996 .................................................. AG120/94 22/12/94 75 102
Distribution Centre Distribution Centre,
Carousel Road Cannington Cannington
Site Clerical Agreement
1994

Mywest Australia Caralogue Pty Ltd and 23 Nov. 1995 - 31 July, 1997 .................................................. AG307/95 10/01/96 76 365
Industrial Agreement Molise Pty Ltd t/a

Mywest Australia

Nally Canning Vale Nally (WA) Pty Limited, 3 Oct., 1996 - 2 Apr., 1998 ...................................................... AG221/96 3/10/96 76 4208
Agreement 1996 173 Bannister Road
(Replaces Nally Canning Vale
Canning Vale Agreement
1995 No. AG90/95.
(For prior details, see
Vol. 78, Part 2)

Nally North Perth Nally (WA) Pty Ltd 2 Aug., 1995 - 1 Aug., 1996 .................................................... AG91/95 2/8/95 75 2537
Agreement 1995

Nally North Perth Nally (WA) Pty Limited 3 Oct., 1996 - 2 Apr., 1998 ...................................................... AG222/96 3/10/96 76 4213
Agreement 1996 Kadina Street

North Perth

National Training Wage Trainees employed by 13 Dec., 1995 - 12 Dec., 1996 ................................................ AG211/95 13/12/95 76 121
(Hospitality Industry) Hospitality Group
Agreement 1995, Training (WA) Inc
No AG211 of 1995

Natural Whole of State 17 Mar. 1998 - 31 Oct., 1999 .................................................. AG51/98 2/6/98 78 2267
Habitats Landscapes
Industrial Agreement

Naus Building Whole of State 1 Aug., 1997 - 31 Oct 1999 ..................................................... AG251/97 3/12/97 77 3352
Products Industrial
Agreement

Naus Fire Protection/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG198/99 21/3/00 80 1244
and the CMETU Collec-
tive Agreement 1999

N.B. Love Starches N.B. Love Starches 1 Apr., 1994 - 30 Mar., 1996. .................................................. AG17/94 18/10/94 74 2670
(W.A.) Site Agreement (W.A.)
1994

N.B. Love Starches N.B. Love Starches (W.A.) 1 July, 1996 - 31 Dec., 1998 ................................................... AG292/96 17/12/96 77 72
(W.A.) State Site
Agreement 1996

Nelson Point Nelson Port and 1 May., 1997 - Dec., 1998 ....................................................... AG113/97 15/5/97 77 1455
and Finucane Island Finucane Island in
Capacity Expansion Port Hedland
Project - Port Hedland
Agreement 1997-1998

Nelson Point and Construction Workers at 1 May., 1997 - Dec., 1998 ....................................................... AG1661/97 19/8/97 77 2306
Finucane Island Capacity Nelson Point and
Expansion Project - Port Finucane Island
Hedland Agreement 1997- Port Hedland
1998

Nelson Point and Construction Workers at Oct., 1997 - Dec., 1998 ........................................................... AG321/97 8/12/97 78 153
Finucane Island Capacity Nelson Point and
Expansion Project - Port Finucane Island
Hedland Agreement 1997-
1998
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Nestle Australia Ltd Whole of State 21 Oct., 1999 – 20 Oct., 2001 ................................................. AG21/00 25/2/00 80 561
Kewdale Warehouses
SDA Agreement 1999
(Replaces & Cancels
previous Nestle
Confectionery …
Agreements
No. AG61/1993,
No. AG337/1995 &
No. AG328/1997.
For  prior details, see
Vol. 79, Part 2)

New Cement Co. New Cement Co. Pty 22 Sept., 1995 - 31 July, 1997 ................................................. AG238/95 22/11/95 76 123
Industrial Agreement Ltd

New Cement Industrial New Cement Co. Pty 23 Nov., 1994 - 31 July, 1995 ................................................. AG174/94 6/12/94 75 105
Agreement Ltd

New Concrete/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG229/99 29/3/00 80 1249
and the CMETU Collective
Agreement 1999
(Cancels previous New
Concrete Co. Industrial
Agreements
No. AG57/1996 &
No. AG245/1997.
For prior details, see
Vol. 79, Part 2)

New Force Construction Whole of State 23 Apr, 1999 - 31 Oct, 1999 .................................................... AG44/99 23/4/99 79 1374
Industrial Agreement

Newco Whole of State 6 Mar., 1998 - 31 Oct., 1999 ................................................... AG42/98 2/6/98 78 2269
Industrial Agreement

N’Gala Mothercraft Salaried Officers 27 Nov., 1975 to 26 Nov., 1978 .............................................. AG42/75 24/12/75 55 1935
Home and Training employed by N’Gala
Centre (Salaried Officers)
Agreement, 1975

Nilsen Electric (W.A.) Nelson Point Development 4 June, 1993 - Completion ...................................................... AG23/93 1/6/93 Not for
Industries Myaree Project, Port Hedland
Pty Ltd Nelson Point
Development Project
(Enterprise Bargaining
Agreement)
No. AG23 of 1993

Nilsen Electric (WA) Nilsen Electric (WA) 1 Dec., 1996 - 31 Dec., 1997 .................................................. AG183/96 1/8/96 76 2697
Pty Ltd Enterprise  Pty Ltd
Agreement 1996

N.K. Ceilings Industrial NK Ceilings 1992 21 Dec., 1994 - 31 July, 1995 ................................................. AG181/94 29/12/94 75 107
Agreement Pty Ltd

NK Ceilings 1992 NK Ceilings 1992 1 Aug., 1995 - 31 July 1997 .................................................... AG189/95 10/10/95 75 2996
Industrial Agreement Pty Ltd

NK Ceiling Whole of State 21 Oct., 1997 – 31 Oct., 1999 ................................................. AG290/97 30/9/98 78 3690
Wall and Ceiling
Industrial Agreement

Norbertine Canons Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG60/99 18/8/99 79 2400
Incorporated Non
-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG305/97)

Norcon Industrial Norcon Pty Ltd 2 Nov., 1994 - 31 July, 1995 ................................................... AG143/94 2/11/94 75 109
Agreement

Norcon Industrial Norcon Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG151/95 10/10/95 75 2998
Agreement

North Coast Concrete/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG13/00 29/3/00 80 1255
BLPPU and the CMETU
Collective Agreement 1999
(Cancels previous North
Coast Concrete …
Agreements
No. AG15/1996 &
No. AG231/1997.
For prior details, see
Vol. 79, Part 2)

North Metropolitan North Metropolitan 17/10/97 - 16/10/1999 ............................................................. AG281/97 17/10/97 77 3359
College Miscellaneous College
Workers’ Agreement 1997

Novacoat Pty Ltd Novacoat Pty Ltd 10 June, 1996 - 31 Dec., 1997 ................................................ AG119/96 10/6/96 76 1901
Enterprise Bargaining
Agreement NC01 of
1995

NS Komatsu Perth (Service Whole of State 1 July, 1999 – 30 June, 2001 ................................................... AG223/99 28/2/00 80 566
Department) Enterprise
Agreement 1999
(Cancels previous Agree-
ments No. AG3/1994 &
No. AG207/1995.
For prior details see
Vol. 79, Part 2)

Nuform Constructions Whole of State 23 Aug., 1996 - 31 July, 1997 ................................................. AG205/96 18/11/96 76 4928
Pty Ltd Industrial
Agreement

Nulsen Haven (Salaried Salaried Officers 25 June, 1976 to 24 June, 1979 ............................................... AG32/76 25/6/76 56 994
Officers) Agreement, employed by Mentally
1976 Incurable Childrens

Association
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Nurses (City of Nurses employed by 24 July, 1974 to 23 July, 1975 ................................................. AG51/76 9/11/76 56 1848
Nedlands) Industrial Marita Road Day
Agreement Care Centre

Nyindamurra Whole of State 29 May, 1998 – 31 Dec., 1998 ................................................ AG48/98 29/5/98 78 2273
Family School
(Enterprise Bargaining)
Agreement 1997

Nyindamurra Family Whole of State 19 July, 1999 – 31 Dec., 2000 ................................................. AG136/99 21/9/99 79 2939
School (Enterprise
Bargaining) Agreement
1999

O’Donnell Griffin O’Donnell Griffin (Main- 1 Nov., 1996 - 31 Oct., 1998 ................................................... AG87/97 17/4/97 77 1212
(Maintenance Operations) tenance Operations)
Port Hedland Enterprise
Bargaining Agreement 1997

O’Donnell Griffin Nelson Point Deve- 4 Jan., 1993 - Completion ....................................................... AG20/93 19/4/93 73 1263
Nelson Point Develop- lopment Project
ment Project (Enterprise Port Hedland
Bargaining) Agreement

O’Donnell Griffin Employees at Nelson 16 June, 1993 - Completion .................................................... AG28/93 20/7/93 75 3221
Nelson Project Deve- Point Development
lopment Project Project Port Hedland
(Enterprise Bargaining) employees employed
Agreement Phase II by O’Donnell Griffin

O’Donnell Griffin/ State of Western 1 July, 1994 - 31 Dec., 1995 ................................................... AG112/94 26/10/94 74 2676
Wormald Fire Systems Australia
Western Australia
Enterprise Bargaining
Agreement

O’Donnell Griffin/ O’Donnell Griffin/ 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG163/96 11/7/96 76 2702
Wormald Fire Systems Wormald Fire
Western Australia Systems Western
Enterprise Bargaining Australia
Agreement 1996

Oil Bunkering BP BP Fremantle 1 Jan., 1999 - 31 Dec., 2000 ................................................... AG14/1999 11/3/99 79 1106
(Fremantle) Limited
Enterprise Bargaining
Agreement 1999
(Replaces No. AG108/95
and No. AG8/97)

Olympic Fine Foods Olympic Fine Foods 30 Nov., 1995 - 31 July, 1996 ................................................. AG272/95 30/11/95 76 124
Enterprise Agreement Pty Ltd
1995

Omega Constructions Omega Constructions 8 Sept., 1995 - 31 July, 1997 ................................................... AG141/95 10/10/95 75 2999
Industrial Agreement Pty Ltd

On-Site Engineering/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG81/00 18/4/00 80 1885
BLPPU Collective
Agreement 2000
(Cancels previous On-Site
Engineering … Agreements
No. AG132/1994,
No. AG195/1995 &
No. AG11/1998.
For prior details, see
Vol. 79, Part 2)

Optim Projects/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG202/99 21/3/00 80 1261
and the CMETU Collective
Agreement 1999
(Replaces previous Optim
Project Industrial Agree-
ment No. AG75/1999.
For prior details, see
Vol. 79, Part 2)

Orvad WA Scaffolding Orvad WA Pty Ltd 11 Nov., 1994 - 10 Nov., 1996 ................................................ AG138/94 11/11/94 74 2980
Industrial Agreement

Orvad (WA) Orvad (WA) Pty Ltd 23 May, 1996 - 23 May, 1998 ................................................. AG164/96 26/7/96 76 2706
Scaffolding Industrial
Agreement 1996

Orvad Scaffolding Whole of State 5 Nov., 1997 - 31 Oct., 1999 ................................................... AG335/97 30/4/98 78 1833
Industrial Agreement

Orville Holdings Pty Orville Holdings Pty 1 Aug., 1995 - 31 July, 1997 ................................................... AG70/95 18/5/95 75 1882
Ltd Industrial Agreement Ltd

Orville Holdings Pty Orville Holdings Pty Ltd 1 Aug., 1995 - 31 July, 1997 ................................................... AG124/95 7/9/95 75 2769
Bricklaying Industrial (WA)
Agreement

Osborne Ceilings/BLPPU Whole of State 25 Nov., 1999 – 1 Nov., 2002 ................................................. AG124/00 2/6/00 80 2641
Collective Agreement
2000

Osborne Ceramic Whole of State 26 Aug., 1996 - 31 July, 1997 ................................................. AG226/96 21/10/96 76 4623
Centre Industrial
Agreement

Osborne Scaffolders Osborne Scaffolders 1 Aug., 1995 - 31 July, 1997 ................................................... AG190/95 10/10/95 75 3002
Industrial Agreement Pty Ltd

Osborne Cold Stores Osborne Cold Stores 21 June, 1996 - 30 Sept., 1997 ................................................ AG125/96 21/6/96 76 2348
Enterprise Bargaining (WA) Pty Ltd
Agreement 1996

Otis Australia - Western Otis Elevator Company 1 June, 1995 - 2 July, 1997 ..................................................... AG250/95 9/11/95 75 3223
Australia Construction & Pty Ltd
Service Employees
Bargaining Industrial
Agreement
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Otis Building Whole of State 12 Aug., 1996 - 2 June, 1997 .................................................. AG202/96 16/8/96 76 4218
Technologies - Western
Australia - Elevator
Division Certified
Agreement 1996

Otis Australia – Whole of State 3 Aug., 1998 – 31 Dec., 2000 ................................................. AG91/98 3/8/98 78 3226
Western Australian
Construction & Service
Employees Certified
Agreement 1997

OTRACO Earthmover Newman 10 Sept., 1998 – 30 July, 2003 ................................................ AG175/98 12/10/98 78 4034
Tyre Fitter’s Enterprise
Agreement 1998
(Cancelled and
Replaces Otraco
Earthmover Tyre
Serviceman Enterprise
Agreement 1996
No. AG171/96)
(See Vol.78, Part 1)

Pacific Industrial Naval Base Workshop 7 Jan., 1995 - 5 Jan., 1996 ....................................................... AG27/95 9/3/95 75 913
Company Enterprise operations of
Bargaining Agreement Pacific Industrial
1995 Company

Pacific Industrial Company Pacific Industrial 28 Mar., 1996 - 27 Mar., 1998 ................................................ AG211/96 23/9/96 76 4031
Enterprise Bargaining Company
Agreement 1996

Pacific Industrial Company Naval Base 28 March, 1998 – 27 March, 2000 .......................................... AG158/98 6/10/98 78 4040
Enterprise Bargaining Workshop
Agreement 1998

Pacific World Pacific World 24 June, 1994 - 23 June, 1995 ................................................ AG55/94 24/6/94 74 1739
Packaging Enterprise Packaging, 24 Jackson
Agreement 1994 Street, Bayswater

Pacific World Packaging Pacific World Packaging 7 Aug., 1995 - 6 Aug., 1996 .................................................... AG115/95 14/8/95 75 2539
(WA) Enterprise Agree-
ment 1995

Pacific World Packaging Pacific World Packaging 1 July., 1996 - 1 July., 1998 .................................................... AG259/96 14/12/96 77 82
 (WA) Enterprise Agree-
ment 1996

Paint Solutions Domestic Whole of State 7 Feb.,1996 - 31 July 1997 ...................................................... AG55/96 11/12/96 77 83
and Minor Industrial
Agreement

Paint Solutions Paint Solutions 29 Aug., 1995 - 31 July, 1997 ................................................. AG187/95 22/11/95 76 126
Industrial Agreement

P & C Industrial Whole of State 15 Dec., 1997 - 31 Oct., 1999 ................................................. AG360/97 26/2/98 78 955
Installations and
Maintenance Agreement

P&O Cold Storage Ltd P&O Cold Storage Ltd 29 Mar., 1995 - 31 Dec., 1995 ................................................ AG26/95 29/3/95 75 913
Enterprise Agreement
1995

P&O Cold Storage P & O Cold Storage Ltd 1 Mar., 1996 - 31 Dec., 1996 .................................................. AG66/96 10/4/96 76 1333
Enterprise Agreement
1996

P & O Cold Storage Ltd Whole of State 1 Jan., 1997 - 31 Dec., 1997 ................................................... AG61/97 18/3/97 77 921
Enterprise Agreement 1997

“P & O” Towage Whole of State 16 Jan., 1989 to 15 Jan., 1991 ................................................. AG2/89 14/2/89 69 2356
Services Small Craft
Crews Agreement

P & O Towage Whole of State 8 Feb., 1998 ............................................................................. AG220/96 3/9/96 77 3371
Services Small Craft
Crews Enterprise
Agreement 1996
(Replaces No. AG88/93

P & P Italiano Holdings Whole of State 9 Nov., 1997 - 31 Oct., 1999 ................................................... AG340/97 78 913
Industrial Agreement

Paraplegic-Quadriplegic Persons with disabilities 8 Apr., 1997 - 7 Apr., 2000 ...................................................... AG12/97 8/4/97 77 1213
Association of WA at Paraplegic-Quadriplegic
(Inc.) Employees Wage Association (Inc.)
Agreement premises

Paraquad Industries Whole of State 13 Mar., 1998 - 31 Oct., 1999 ................................................. AG43/98 78 2292
Industrial Agreement

Parent Controlled Christian Whole of State 1 Jan., 2000 – 31 Dec., 2000 ................................................... AG18/00 2/3/00 80 574
Association Northern
Suburbs Inc. (Enterprise
Bargaining) Agreement 2000
(Replaces previous Agree-
ment No. AG99/1999.
For prior details, see
Vol. 79, Part 2)

Parker and Knight Whole of State 1 Aug., 1997 - 31 Oct.,1999 .................................................... AG229/97 21/1/98 78 700
Industrial Agreement

Paul Finn Industries Paul Finn Industries 3 Nov., 1994 - 31 July, 1995 ................................................... AG146/94 3/11/94 75 110
Industrial Agreement Pty Ltd

Paul Finn Industries Whole of State 20 Dec., 1995 - 31 July, 1997 ................................................. AG17/96 6/12/96 76 4938
Domestic and Minor
Industrial Agreement

Paul Finn Industries Whole of State 20 Dec., 1995 - 31 July, 1997 ................................................. AG19/96 6/12/96 76 4939
Flooring and Concrete
Industrial Agreement
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Paul Finn Industries Whole of State 20 Dec., 1995 - 31 July, 1997 ................................................. AG18/96 6/12/96 76 4940
Pty Ltd Industrial
Agreement

PB Foods Ltd PB Foods Ltd (Formely 1 Jan., 1997 - 331 Dec., 1999 ................................................. AG238/97 19/11/97 77 3373
(Formerly Peters (WA) Peters (WA) Limited),
Limited) (Balcatta Balcatta
Security Officers)
Enterprise Agreement
1997

PB Foods PB FoodsLimited 29 Mar., 1997 - 30 June, 2000 ................................................ AG261/97 11/3/98 78 1278
Limited (Balcatta Operations at
Operations) Balcatta
Enterprise Agreement
1997

PB Foods Whole of State 11 Nov., 1997 - 30 June, 2000 ................................................ AG327/97 19/2/98 78 1310
Ltd (Balcatta
Sales & Services)
Enterprise Bargaining
Agreement
1997

PB Foods Ltd Beverage Whole of State 16 Dec., 1998 – 15 Dec., 2000 ................................................ AG4/00 13/4/00 80 1890
Production (Enterprise
Bargaining) Agreement
1999

PB Foods Ltd Whole of State 1 Dec., 1997 – 1 Dec., 2000 .................................................... AG247/98 24/11/98 78 4640
Country Distribution
Depots (Enterprise
Bargaining) Agreement
1997

PCB Holdings Asbestos Whole of State 21 May, 1999 – 31 Oct., 1999 ................................................. AG107/99 31/8/99 79 2417
Eradication Industrial
Agreement

PCB Holdings/BLPPU Whole of State 4 May, 2000 – 1 Nov., 2002 .................................................... AG125/00 2/6/00 80 2647
and the CMETU
Collective Agreement
2000

PCH Access Pty Ltd Whole of State 24 May, 1999 – 31 Oct., 1999 ................................................. AG95/99 2/8/99 79 2208
Industrial Agreement

P.C.H. Commercial Whole of State 21 Oct., 1997 - 31 Oct., 1999 .................................................. AG246/97 3/12/197 77 3376
Scaffolding Industrial
Agreement

P.D.W Home Improve P.D.W. Home Improv- 3 Feb., 1997 - 2 Feb., 1997 ..................................................... AG44/97 26/3/97 77 929
ments (Supported ments, Midvale
Wage) Enterprise
Agreement 1996

Peel Laundry, Peel Laundry 8 Aug., 1996 - 7 Feb., 1997 ..................................................... AG192/96 8/8/96 76 4034
(Transport Workers) Waroona
Enterprise
Agreement 1996

Penrhos College Penrhos College 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG35/1999 31/3/99 79 1109
(Enterprise Bargaining)
Agreement 1999
(Replaces No. AG110/97)

Penrhos College Whole of State 1 May, 1999 – 31 Dec., 2000 .................................................. AG212/99 10/1/00 80 142
Non-Teaching Staff
(Enterprise Bargaining)
Agreement 1999

Pepsi Cola Bottlers Pepsi Cola Bottlers 26 July, 1994 - 24 July, 1995 .................................................. AG3/95 12/5/95 75 1883
Western Australian Australia at
Enterprise Agreement Canning Vale
1995 Bottling Plant, W.A.

Pepsi Cola Bottlers Pepsi Cola Bottlers 24 May, 1995 - 24 May, 1997 ................................................. AG293/96 23/1/97 77 378
Western Australian Australia at
Enterprise Agreement Canning Vale
1996 Bottling Plant, W.A.

Perth College (Enter- Perth College Inc. 1 July, 1994 - 31 Dec., 1995 ................................................... AG187/94 19/1/95 75 626
prise Bargaining
Agreement 1994

Perth College Perth 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG173/99 11/11/99 79 3657
(Enterprise Bargaining)
Agreement 1999
(Replaces AG160/98)

Perth Rigging/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG199/99 21/3/00 80 1286
Collective Agreement
1999
(Cancels previous Perth
Rigging … Agreements
No. AG178/1995,
No. AG157/1997 &
No. AG298/1997
For prior details, see
Vol. 79, Part 2)

Peters Creameries Peters Creameries (WA) 14 Dec., 1994 - 14 Dec., 1996 ................................................ AG112/95 4/9/95 75 2770
(WA) Pty Ltd Brunswick Pty Ltd, Brunswick
(Enterprise Bargaining)
Agreement 1994,

Peters Creameries Whole of State 15 Dec., 1996 - 15 Dec., 1998 ................................................ AG127/97 18/7/97 77 1951
(WA) Pty Ltd Brunswick
(Enterprise Bargaining)
Agreement 1997

Peters Poultry Peters Poultry 8 Aug., 1994 - 1 Aug., 1996 .................................................... AG95/94 13/10/94 74 2680
Suppliers Agreement Suppliers - Processing
1994 Plant, Thornlie
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Peters Poultry Peters Poultry 12 Aug., 1996 - 11 Aug., 1998 ................................................ AG254/96 22/10/96 76 4626
Suppliers Enterprise Suppliers, a division
Agreement 1996 of Inghams Enterprise

Pty Limited Processing
Plant Thornlie

Peters (W.A.) Limited Peters (W.A.) 11 Nov., 1994 - 10 Nov., 1997 ................................................ AG123/94 28/11/94 74 2982
(Balcatta Operations) Balcatta Operations
Enterprise Bargaining
Agreement 1994

Peters (WA) Limited Peters (WA) Limited 29 Mar., 1994 - 28 Mar., 1997 ................................................ AG30/94 26/5/94 74 1518
(Balcatta Operations) Balcatta
Enterprise Agreement
1993

Peters (WA) Limited Peters (WA) Limited, 1 Jan., 1995 - 31 Dec., 1997 ................................................... 50/95 16/6/95 75 2138
(Balcatta Security Balcatta
Officers) Enterprise
Bargaining Agreement
1995

Peters (WA) Ltd Peters (WA) Ltd 1 Dec., 1995 - 1 Dec., 1997 .................................................... AG170/96 13/9/96 76 4036
Country Distribution Country Distribution
Depots (Enterprise Depots
Bargaining)
Agreements 1996

Pharmacy Guild/SDA Perth Metropolitan 30 Aug., 1993 - 29 Aug., 1995 ................................................ AG57/93 30/11/93 73 3402
Australian Vocational Area
Certificate Training
System Pilot Project
Agreement 1993

Pictoria Nominees Pictoria Nominees 29 Apr., 1996 - 31 July, 1997 .................................................. AG97/96 29/4/96 76 1341
Industrial Agreement Pty Ltd

Pilbara 4-Wheel Respondents Operations 17 June., 1997 - 16 June., 1999 .............................................. AG119/97 19/6/97 77 1702
Drive and Mine Services Newman WA
Agreement 1997

Pilkington (Australia) Pilkington (Australia) 18 Jan., 1994 - 17 Jan., 1995 .................................................. AG90/93 3/2/94 74 240
Operations Ltd, Myaree Operations Ltd,
Enterprise Agreement Myaree
1993

Pilkington (Australia) Pilkington (Australia) 21 Dec., 1995 - 20 Dec., 1997 ................................................ AG326/95 10/1/96 76 366
Operations Limited Operations Limited
Myaree Wholesale Myaree Wholesale
(Stage II 1995) Operations
Enterprise Agreement

Pilkington (Australia) Myaree, WA 26 Nov., 1999 – 18 Nov., 2000 ............................................... AG155/99 26/11/99 79 3660
Operations Limited
Western Australian
Glazing Enterprise
Agreement Stage II
(Replaces AG283/96)

Pilkington (Australia) Pilkington (Australia) 21 Dec., 1995 - 20 Dec., 1997 ................................................ AG325/95 10/1/96 76 369
Operations Limited, Operations Limited
Western Australian Western Australian
Retailing Enterprise Retailing Operations
Agreement Stage I

Pilkington Albany, South Fremantle, 18 Aug., 1998 – 17 Nov., 2000 ............................................... AG153/98 15/10/98 78 4045
(Australia) Operations Greenwood, Midland,
Limited, Western Nth Perth, Victoria
Australian Retailing Park
(Stage II, 1998)
Enterprise Agreement

Pilkington Whole of State 18 Aug., 1998 – 17 Nov., 2000 ............................................... AG154/98 12/10/98 78 4048
(Australia) Operations
Limited, Myaree
Wholesale (Stage III
1998) Enterprise
Agreement

Pioneer Concrete Whole of State 20 Jan., 1999 – 19 Jan., 2001 .................................................. AG273/1998 27/1/99 79 522
Agitator Truck Drivers’
Agreement 1996
(Replaces No. AG322/96)

Pioneer Concrete Whole of State 4 Feb., 1999 - 3 Feb., 2001 ..................................................... AG17/99 3/3/99 79 786
Cement Tanker
Drivers Agreement
1999
(Replaces AG42/97)

Pioneer Concrete Pioneer Concrete (WA) 14 Feb., 1995 - 13 Feb., 1997 ................................................. AG8/95 27/2/95 75 629
Drivers Agreement Pty Ltd
1994

Pioneer Concrete Whole of State 21 Jan., 1997 - 20 July, 1999 .................................................. AG323/96 21/1/97 77 389
Tip Truck Drivers
Agreement 1997

Pioneer Concrete Whole of State 20 Jan., 1999 - 19 Jan., 2001 .................................................. AG272/1998 27/1/99 79 524
Tip Truck Drivers
Agreement 1999
(Replaces AG18/95)

Pioneer Concrete Pioneer Concrete (WA) 23 Jan., 1997 - 22 Jan., 2000 .................................................. AG1/97 18/3/97 77 932
Herne Hill Quarry Pty Ltd ACN 008 689
Operation1996 781
Redundancy Agreement

Pioneer Concrete Whole of State 1 Oct., 1996 - 30 Sep., 1998 ................................................... AG16/97 18/3/97 77 934
(WA) Pty Ltd Bunbury
Quarry (Enterprise Agree-
ment) 1996
(Replaces Pioneer Concrete
Pty Ltd (WA) Bunbury
Quarry (Enterprise
Bargaining) Agreement
1995 No. AG106/1995.
(For prior details, see
Vol. 76, Part 2)
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Pioneer Concrete Byford Quarry 14 Apr., 1999 – 1 Nov., 2000 .................................................. AG131/99 14/4/99 79 1384
(WA) Pty Ltd Byford
Quarry (Enterprise
Bargaining ) Agreement
1998
(Replaces No. AG17/97)

Pioneer Concrete Pioneer Concrete (WA) 1 Aug., 1996 - 31 July, 1998 ................................................... AG303/96 7/1/97 77 391
(WA)Pty Ltd Herne Hill Pty Ltd, Herne Hill
Quarry (Enterprise Quarry Operations
Bargaining) Agreement
1996
(Replaces No. AG63/93
and No. AG54/95)
(See Vol. 78, Part 1)
(Replaced by AG6/99
insofar as that agreement
binds the AMWU and
Pioneer (Concrete (WA)
Pty Ltd)

Pioneer Concrete Red Hill Quarry 10 Feb., 1999 – 1 Oct., 2000 ................................................... AG6/1999 10/2/99 79 788
(WA) Pty Ltd Red Hill
Quarry  and Maintenance
Workshop (Enterprise
Bargaining) Agreement
1998
(Replaces Pioneer Concrete
(WA) Pty Ltd Herne Hill
Quarry (Enterprise
Bargaining) Agreement
1996 AG303/96
insofar as this agreement
binds the AMWU and
Pioneer (Concrete (WA)
Pty Ltd)

Plasterwise Plastering/ State of WA 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG99/00 19/5/00 80 2652
BLPPU Collective
Agreement 2000
(Cancels previous
Plasterwise … Agree-
ments No. AG244/1995
& No. AG289/1997.
For prior details see
Vol. 79, Part 2)

Plaster Workers Works occupied by 28 Dec., 1961 to 27 Dec., 1962 .............................................. AG2/62 8/2/62 42 271
Colonial Sugar Refining Colonial Sugar
Co. Ltd. Plaster Refining Co. Ltd
Workers Agreement

Platform Modification State of WA 30 Aug., 1990 to 29 Aug., 1992 .............................................. AG6/90 21/9/90 70 4009
and Hook-up Agreement

PNM Painting Petnee Holdings Pty 21 Sept., 1995 - 31 July, 1997 ................................................. AG237/95 22/11/95 76 131
Contractors Industrial Ltd t/a PNM Painting
Agreement Contractors

PNM Painting Whole of State 14 Feb., 1996 - 31 July, 1997 .................................................. AG43/96 11/12/96 77 86
Contractors Industrial
Agreement

PNM Painting Whole of State 30 Mar., 1998 - 31 Oct., 1999 ................................................. AG50/98 2/6/98 78 2307
Contractors Industrial
Agreement

Polarcup Australia – Perth Polarcup Australia 1 July, 1999 – 30 June, 2001 ................................................... AG125/99 4/10/99 79 2948
Enterprise Agreement Bayswater
1999

Police (Commissioned Whole of State 1 July, 1976 to 30 June, 1977 .................................................. AG49/76 22/10/76 56 1761
Officers) Industrial
Agreement

Poniris Painting Poniris Painting Pty Ltd 1 Aug., 1995 - 31 July 1997 .................................................... AG159/95 10/10/95 75 3004
Industrial Agreement

Port Hedland Port All Port Control 21 Jan., 1994 - 20 Jan., 1995 .................................................. AG92/93 27/1/93 74 248
Authority Port Marine Officers employed
Officers Industrial by Port Hedland
Agreement 1993 Port Authority

Port-Villa Demolition Whole of State 21 Oct, 1998 - 31 Oct, 1999 .................................................... AG231/98 17/12/98 79 191
Industrial Agreement

Portvilla Pty Ltd Portvilla Pty Ltd 29 May, 1996 - 31 July, 1997 .................................................. AG151/96 5/7/96 76 2729
Industrial Agreement
1996

Portvilla Whole of State 6 Oct., 1997 - 31 Oct., 1999 .................................................... AG342/97 10/2/98 78 916
Industrial Agreement

Precise Drilling & Sawing/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG253/1999 8/3/00 80 1267
BLPPU Collective
Agreement 1999

Premier Coal Development United Construction, 1/7/1997 - Completion of Project ............................................ AG226/97 30/9/97 77 2642
Project Agreement Collie

Presbyterian Whole of State 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG168/99 15/11/99 79 3662
Ladies’ College
(Enterprise Bargaining
Agreement 1999
(Replaces AG127/1998)

Presto Construction Presto Construction 19 Dec., 1995 - 31 July, 1997 ................................................. AG333/95 24/6/96 76 2350
Industrial Agreement Pty Ltd

Presto Scaffolding Presto Constructions 21 Nov., 1994 - 20 Nov., 1996 ................................................ AG149/94 21/11/94 75 111
Industrial Agreement Pty Ltd t/a Presto

Scaffolding
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Princess Margaret Patrol Officers 25 Aug., 1993 .......................................................................... AG54/93 10/11/93 73 2964
Hospital for Children employed by Board
Patrol Officers of Management
Agreement Princess Margaret

Hospital for
 Children

Printing (Community Perth 1 Mar, 1999 - 29 Feb, 2002 ..................................................... AG70/99 25/5/99 79 1666
Newspaper Group)
Production Employees
(Enterprise Bargaining)
Agreement 1999
(Replaces Agreements
No. AG96/1997,
No. AG251/1995,
No. AG65/1993,
No. AG14/1993)

Printing (Institute of Metropolitan Area 15 April, 1969 to 14 April, 1972 ............................................. AG1/69 15/4/69 49 324
Technology –
(Apprentices) Industrial
Agreement

Printing (University
of W.A. - Apprentices)
Agreement No. AG6/1968.
(Cancelled 80WAIG192.
For prior details, see
Vol. 79, Part 2)

Professional Ceiling Whole of State 3 Oct., 1996 - 31 July, 1997 .................................................... AG73/96 3/10/96 76 4223
ServicesWall and Ceiling
Industrial Agreement

Professional Ceilings Whole of State 13 March, 1998 – 31 Oct., 1999 ............................................. AG45/98 30/9/98 78 3701
Services Wall and Ceiling
Industrial Agreement

Project Tile Fixing Project Tile Fixing Pty Ltd 15 Sept., 1995 - 31 July, 1997 ................................................. AG194/95 10/10/95 75 3005
Industrial Agreement

Project Tile Whole of State 1 Aug., 1997 – 31 July, 1999 .................................................. AG150/97 9/10/98 78 4051
Fixing Industrial
Agreement

Projek Demolition Gemgrove Holdings t/a 19 June, 1995 - 18 June, 1997 ................................................ AG103/95 21/7/95 75 2375
Industrial Agreement Projek Demolition

Prok Group Enterprise Bayswater Manufacturing 1 Oct., 1999 – 30 Sept., 2000 .................................................. AG221/99 29/3/00 80 1565
Bargaining Industrial Facility Order No. AG221/1999 (Amending Order) ............................ … 3/4/00 80 1984
Agreement 1999
(Cancels previous Agree-
ments No. AG40/1999.
For prior details, see
Vol. 79, Part 2)

Pro Pumps/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG242/99 8/3/00 80 1272
Collective Agreement
1999

PVS/Aquarius Cards Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG200/95 13/11/95 75 3224
and Gifts Jobskills Retail employed by Aquarius
Agreement Cards and Gifts

PVS/Auto Services/ Professional Vocational 1 Jan., 1996 - 1 June, 1997 ...................................................... AG111/96 18/6/96 76 2352
Jobskills Agreement Services BP Sorrento,

Checkpoint Undercar
Parts, Regent Motors P/L,
Solo Bayswater, Prestige
Automotive Pty Ltd,
Exhaust Torque, Caltex
Malaga, Ultratune Morley,
Marmion Marine, Tuff
Tyre Supplies, TM
Mechanical Repairs,
Garling Street Automotive,
Byford Tyrepower

PVS/Auto Services/ Professional Vocational 1 Jan., 1996 - 30 June, 1997 .................................................... AG159/96 23/7/96 76 3691
Jobskills Agreement Services Jobskill

Trainees at Head Torque

PVS/Auto Services/ Professional Vocational 1 Jan., 1996 - 30 June, 1997 .................................................... AG158/96 23/7/96 76 3693
Jobskills Agreement Services, Jobskill

employees at Southern
Cross Petroleum WA

PVS/AUTO PVS Jobskills Trainees 14 Nov., 1995 - 13 May, 1995 ................................................ AG283/95 21/11/95 75 3225
SERVICES/JOBSKILLS employed by Auto
Agreement Services industry

PVS/AUTO/ Whole of State 1 Jan., 1996 - 30 June, 1997 .................................................... AG336/95 17/1/96 78 2311
SERVICES/JOBSKILLS
Agreement

PVS/Auto Services Whole of State 1 Jan., 1996 - 31 June., 1998 .................................................. AG4/96 1/2/96 77 3382
Jobskills Agreement 1996

PVS/Boutique Consoli- Whole of State 11 July, 1994 - 10 July, 1995 .................................................. AG69/94 29/7/94 74 1912
dated Pty Ltd Jobskills
Retail Agreement

PVS/Desert Designs Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG203/95 13/11/95 75 3226
Jobskills Retail employed by Desert
Agreement Designs

PVS/Fabric Warehouse Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG197/95 14/11/95 75 3227
Jobskills Retail employed by Fabric
Agreement Warehouse

PVS/Gardner Electronics Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG205/95 14/11/95 75 3229
Jobskills Retail Agreement employed by Gardner

Electronics
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PVS/Jacksons Drawing Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG202/95 13/11/95 75 3230
Supplies Pty Limited employed by Jacksons
Jobskills Retail Drawing Supplies Pty
Agreement Limited

PVS/Peppermint Tree Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG204/95 14/11/95 75 3231
Jobskills Retail Agreement employed by

Peppermint Tree

PVS/Poolmart Jobskills Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG206/95 13/11/95 75 3232
Retail Agreement employed by Poolmart

PVS/Prints and Presence Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG198/95 14/11/95 75 3233
Jobskills Retail Agreement employed by Prints

and Presence

PVS/Repco Auto Parts Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG201/95 13/11/95 75 3235
Jobskills Retail employed by Repco
Agreement Auto Parts

PVS/Silkside Pty Ltd Whole of State 15 Aug., 1994 - 14 Aug., 1995 ................................................ AG98/94 23/9/94 74 2355
Jobskills Retail
Agreement

PVS/Skyjack Jobskills Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG196/95 14/11/95 75 3236
Retail Agreement employed by Skyjack

PVS/Sportsgirl Jobskills Trainees 1 Dec., 1994 - 30 Nov., 1995 .................................................. AG199/95 14/11/95 75 3237
Sportscraft Group employed by
Jobskills Retail Sportsgirl/Sportcraft
Agreement Group

PVS/Suzanne Grae Whole of State 15 Aug., 1994 - 14 Aug., 1995 ................................................ AG99/94 23/9/94 74 2356
Corporation Pty Ltd
Jobskills Retail
Agreement

PVS/Universal Retailers Whole of State 10 Oct., 1994 - 9 Oct., 1995 .................................................... AG150/94 30/11/94 74 2995
Pty Ltd Jobskills
Retail Agreement

PVS/Worths Pty Ltd Whole of State 11 July, 1994 - 10 July, 1995 .................................................. AG68/94 29/7/94 74 1914
Jobskills Retail
Agreement

PWD Construction Pty PWD Construction Pty 7 Sept., 1995 - 31 July, 1997 ................................................... AG126/95 7/9/95 75 2786
Ltd Bricklaying Industrial Ltd
Agreement

PWD Construction/BLPPU Whole of State 1 Nov. 1999 – 1 Nov. 2002 ..................................................... AG194/99 25/2/00 80 577
and the CMETU Collec-
tive Agreement 1999
(Cancels previous PWD
Construction … Agree-
ments No. AG77/1995
& No. AG205/1997.
For prior details, see
Vol. 79, Part 2)

Quake Holdings Quake Holdings Pty 6 Dec., 1994 - 31 July, 1995 ................................................... AG183/94 29/12/94 75 113
Industrial Agreement Ltd

Quake Holdings Quake Holdings Pty 8 Sept., 1995 - 31 July, 1997 ................................................... AG152/95 10/10/95 75 3007
Industrial Agreement Ltd

Quake Holdings Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG202/97 30/4/98 78 1839
Industrial Agreement

Quality Assured Dirk Spelt t/a Quality 21 Mar., 1996 - 31 July, 1997 ................................................. AG92/96 21/6/96 76 2354
Projects Industrial Assured Projects
Agreement

Quality Assured Whole of State 27 Oct., 1997 - 31 Oct., 1999 .................................................. AG264/97 12/11/97 77 3384
Projects Industrial
Agreement

Quality Waterproofing Maraglen Pty Ltd t/a 19 Sept., 1995 - 31 July, 1997 ................................................. AG231/95 22/11/95 76 132
Services (WA) Quality Waterproofing
Industrial Agreement Services (WA)

Quickfix Reinforcing/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2000 ................................................... AG235/99 8/3/00 80 1276
and the CMETU Collective
Agreement 1999
(Cancels previous Quickfix
Reinforcing … Agree-
ments No. AG39/1996 &
No. AG152/1997.
For prior details, see
Vol. 79, Part 2)

The Quintilian School The Quintilian School 4 Aug, 1997 - 31 Jan, 1999 ..................................................... AG140/97 4/8/97 77 1963
(Enterprise Bargaining) Incorporated
Agreement 1997
(Replaces AG200/96)

RAC Assistance Whole of State 1 Aug., 1998 – 1 Aug., 2000 ................................................... AG176/98 30/9/98 78 3705
Centre (Enterprise
Bargaining) Agreement
(Replaces R.A.C. Assistance
Centre (Enterprise
Bargaining) Agreement
1996 No. AG215/1996.
For prior details, see
Vol.78, Part 1)

The R.A.C. of WA Whole of State 1 Aug., 1997 - 31 July., 1998 .................................................. AG323/97 28/11/97 77 3387
(Inc.) Fleet Maintenance
Workshop Enterprise
Bargaining Agreement
1997

R.A.C. Glass Whole of State 30 June, 1998 – 30 June, 2000 ................................................ AG185/98 24/11/98 78 4647
and Security Services
Pty Ltd Enterprise
Bargaining Agreement
1998
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RAC (WA) Redundancy Whole of State 20 Mar., 2000 – 31 Dec., 2000 ................................................ AG164/99 20/3/00 80 1568
Agreement
(Cancels previous Agree-
ments No. AG263/1997.
For prior details, see
Vol. 79, Part 2)

Radiator Repair Whole of State 7 June, 1990 to 6 June, 1991 ................................................... AG16/89 7/6/90 70 2185
Industry Youth
Traineeship Agreement

Railway Wages Grades Workers employed by 1 Aug., 1976 to 31 July, 1977 ................................................. AG57/76 10/1/77 57 205
Long Service Agreement, W.A. Government
1976 Railways Commission

Ralph M. Lee (WA) Whole of State 1 Aug., 1994 - 31 Dec., 1995 .................................................. AG117/94 26/10/95 74 2682
Pty Ltd Enterprise
Bargaining Agreement
1994

Ralph M. Lee (WA) Ralph M Lee (WA) 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG128/96 29/5/96 76 1903
Pty Ltd Enterprise Pty Ltd
Bargaining Agreement
1996

Ralph M Lee Pty BHP Iron Ore Facility 1 Nov., 1996 - 31 Oct., 1998 ................................................... AG58/97 4/3/97 77 673
Ltd (Maintenance
Operations) Port Hedland
Enterprise Bargaining
Agreement 1997

Ram Demolition R. Tanner and M. 13 June, 1995 - 12 June, 1997 ................................................ AG99/95 21/7/95 75 2377
Industrial Agreement Vlasich t/a Ram

Demolition

Rama Concrete/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG109/00 19/5/00 80 2657
and the CMETU Collec-
tive Agreement 2000
(Cancels previous Agree-
ment No. AG68/1999.
For prior details, see
Vol. 79, Part 2)

Ramsar Industrial Ramsar Pty Ltd 4 Nov., 1994 - 31 July, 1995 ................................................... AG147/94 4/11/94 75 114
Agreement

Rand Cold Storage Kewdale 23 Dec., 1999 – 1 Aug., 2002 ................................................. AG171/99 23/12/99 80 147
Enterprise Bargaining
Agreement 1999

Rand National Whole of State 26 Sept., 1996 - 1 Aug., 1997 ................................................. AG229/96 26/9/96 76 4228
Transport Enterprise
Bargaining
Agreement 1996

Rand National Whole of State 18 Sept., 1997 - 1 Aug., 1998 ................................................. AG182/97 2/10/97 77 2646
Transport Enterprise
Bargaining Agreement

Rapid Metal Develop- Whole of State 1 July., 1999 - 30 June., 2001 ................................................. AG127/99 6/10/99 79 3322
ments Enterprise Bargain-
ing Agreement 1999
(Replaces AG165/97)

Raptor Demolition/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG254/99 8/3/00 80 1282
Collective Agreement 1999
(Cancels previous Raptor
Commercial … Agreement
No. AG299/1997.
For prior details, see
Vol. 79, Part 2)

R Bayley Electrical Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG234/97 21/5/98 78 2312
Industrial Agreement

R & C Rossi Industrial P. Rossi t/a 15 Sept., 1995 - 31 July, 1995 ................................................. AG186/95 10/10/95 75 3008
Agreement R & C Rossi

RCR Engineering Key Investments 5 Aug., 1994 - 4 Aug., 1995 .................................................... AG74/94 11/8/94 74 2123
Enterprise Agreement T/A RCR Engineering

RCR Engineering Whole of State 20 Dec., 1996 - February 1998 ............................................... AG319/96 31/12/96 77 88
Ltd (Bunbury Operations)
Enterprise Agreement 1996
RCR Tomlinson Ltd Bunbury 5 Feb., 1999 – 4 Feb., 2001 ..................................................... AG20/1999 22/2/99 79 791
(Bunbury Operations)
Enterprise Agreement
1999
RCR Tomlinson Ltd (Perth Whole of State 2 June, 1998 – 1 June, 2000 .................................................... AG95/98 13/8/98 78 3451
Engineering) Enterprise
Agreement 1998
(Cancels AG231/1996.
For prior details, see
Vol.78, Part 1)

RCR Tomlinson Ltd (Perth Perth 13 Nov., 1998 – 12 Nov., 2000 ............................................... AG253/1998 18/1/99 79 526
Foundry) Enterprise
Agreement 1998
(Cancelled by Amending
Order AG253/98 dated
10/2/99)

RCR Tomlinson Ltd Perth 13 Nov., 1998 – 12 Nov., 2000 ............................................... AG253/1998 10/2/99 79 798
(Perth Foundry)
Enterprise Agreement
1998 (Amending Order)
(Cancels previous
AG253/98 dated 18/1/99)

Readymix Albany Quarry Employees of CSR 1 Apr., 1994 - 31 Mar., 1995 ................................................... AG37/94 22/12/94 75 115
(Enterprise Bargaining) Limited t/a The
Consent Agreement 1994 Readymix Group

connected with
hard rock quarry
operations, Albany
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The Readymix Gosnells The Readymix Group 5 April, 1993 - 31 Dec., 1993 .................................................. AG15/93 12/5/93 73 1265
Quarry (Enterprise Hardrock Quarry
Bargaining) Agreement Operations, Gosnells
1993

The Readymix Gosnells CSR Limited t/a The 1 Nov., 1995 - 31 Oct., 1997 ................................................... AG26/96 23/2/1996 76 691
Quarry and Central Readymix Group
Workshops (Enterprise
Bargaining) Consent
Agreement 1995
(Replaces The Readymix
Gosnells Quarry and Central
Workshops (Enterprise
Bargaining) Consent
Agreement 1994
See Vol 75, Part 1)

The Readymix (Mandurah CSR Limited t/a 7 Apr., 1995 - 6 Apr., 1996 ...................................................... AG143/95 5/10/95 75 2787
and Gosnells) Transport, The Readymix Group
(Enterprise Bargaining)
Agreement 1995
(Replaces The Readymix
Gosnells Transport, Sand and
Limestone (Enterprise
Bargaining) Consent
Agreement 1994
See Vol 75, Part 1)

Readymix Jandakot Whole of State 11 Dec., 1997 – 10 Dec., 1999 ................................................ AG67/98 30/7/98 78 3711
International Agreement
(Replaces AG18/1994)

The Readymix Metropolitan The Readymix Group 22 Dec., 1993 - 21 Dec., 1994 ................................................ AG87/93 24/12/93 74 95
Concrete (Enterprise Bar-
gaining) Consent Agree-
ment 1993

The Readymix Port Hedland Port Hedland 12 Dec., 1996- 11 Dec., 1997 ................................................. AG102/97 20/6/97 77 1705
Concrete Plant (Enterprise
Bargaining Agreement 1996

Readymix Quarries CSR Limited t/a The 24 Nov., 1995 - 23 Nov., 1998 ................................................ AG273/95 24/11/95 76 134
Gosnells Operations 1995 Readymix Group
Redundancy Agreement ACN 00 0001 276

RED AUSTRALIA Whole of State 18 July, 1998 – 17 July, 1999 .................................................. AG40/98 20/7/98 78 3242
EQUIPMENT PTY LTD
Perth Branch Industrial
Agreement 1998

Redundancy ANI Bradken, South 29 May., 1997- Closure ........................................................... AG103/97 29/5/97 77 1461
Due to ANI Bradken Fremantle Plant and
South Fremantle directly affected are
Plant Closure
Agreement

Reeves Steel Fabrication/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG113/00 19/5/00 80 2663
BLPPU and the CMETU
Collective Agreement
2000

Regent College Inc Whole of State 1 Jan., 1999 – 31 Dec., 1999 ................................................... AG162/99 16/11/99 79 3665
(Enterprise Bargaining
Agreement) 1999

Regent Masonary Whole of State 11 Oct., 1996 - 31 July., 1997 ................................................. AG284/96 26/3/97 77 937
Industrial Agreement

Reguero Contracting/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG94/00 19/5/00 80 2668
and the CMETU Collective
Agreement 2000

Reo Craft Industrial M. Hoppa t/a Reo Craft 11 Sept., 1995 - 31 July, 1997 ................................................. AG 218/95 22/11/95 76 134
Agreement

Retail Food Establishment Whole of State 11 Dec., 1992 - 10 Feb., 1993 (Includes 2nd Structural ......... AG15/92 11/12/92 73 86
Employees Agreement 1992 Efficiency Principle 1989 Wage Adjustment and State

Wage Case June 1991 Wage Adjustment)

Retail Food Services Whole of State 1 Nov., 1991 ............................................................................ AG10/91 1/11/91 71 2801
Employees Agreement

Ric’s Painting Service/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG115/00 19/5/00 80 2674
BLPPU and the CMETU
Collective Agreement
2000
(Cancels previous Ric
Painting … Agreement
No. AG270/1998.
For prior details, see
Vol. 79, Part 2)

Righton Roofing & Ray Righton t/a Righton 12 Sept., 1995 - 31 July, 1997 ................................................. AG221/95 20/3/96 76 1005
Water Management Roofing & Water
Industrial Agreement Management

River Rooster Whole of State 13 Jan., 1997 - 12 Apr., 1997 .................................................. AG266/96 31/1/97 77 393
Australia Agreement

River Rooster Boulder, Boulder 11 June, 1999 – 30 June, 2000 ................................................ AG86/99 11/6/99 79 1982
SDA Enterprise
Agreement 1998
(Replaces AG273/96)

River Rooster Bridgetown River Rooster Bridgetown 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG272/96 23/12/96 77 101
Agreement No. AG272/96
River Rooster Bridgetown, Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG108/98 8/10/98 78 4055
SDA Enterprise Agreement
1998

River Rooster Broome River Rooster Broome 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG271/96 23/12/96 77 109
Agreement No. AG271/96

River Rooster Bunbury River Rooster Bunbury 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG264/96 23/12/96 77 125
Agreement No. AG263/96
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River Rooster Busselton/ River Rooster Busselton 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG285/96 23/12/96 77 117
Dunsborough Agreement & River Rooster
No. AG285/1996 Dunsborough

River Rooster Carnarvon River Rooster Carnarvon 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG270/96 23/12/96 77 133
Agreement No. AG270/96

River Rooster Coolbellup, Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG110/98 8/10/98 78 4062
SDA Enterprise Agreement
1998

River Rooster Harvey, SDA Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG111/98 8/10/98 78 4069
Enterprise Agreement
1998

River Rooster Mandurah, Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG113/98 8/10/98 78 4076
SDA Enterprise Agreement
1998

River Rooster Margaret River Rooster Margaret 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG269/96 23/12/96 77 141
River Agreement River
No. AG269 of 1996

River Rooster, Margaret Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG114/98 8/10/98 78 4082
River, SDA Enterprise
Agreement 1998

River Rooster Merriwa River Rooster Merriwa 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG268/96 23/12/96 77 149
Agreement No. AG268/96

River Rooster Narrogin River Rooster Narrogin 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG265/96 23/12/96 77 157
Agreement No. AG265/96

River Rooster Pinjarra River Rooster Pinjarra 23 Dec., 1996 - 23 Mar., 1997 ................................................ AG267/96 23/12/96 77 165
Agreement No. AG267/96

River Rooster Pinjarra, SDA Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG112/98 8/10/98 78 4090
Enterprise Agreement
1998

River Rooster SDA Enterprise Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG109/98 8/10/98 78 4096
Agreement 1998

River Rooster Stratton, Whole of State 8 Oct., 1998 – 1 July, 2000 ..................................................... AG115/98 8/10/98 78 4103
SDA Enterprise Agreement
1998

Riverton Engineering Riverton Engineering 1 Sept., 1998 – 31 Aug., 2000 ................................................. AG224/98 20/11/98 78 4652
Enterprise Bargaining Operations & Kenwick
Agreement 1998 Operations
(Replaces No. AG242/96)

R.M. Harman Whole of State 1 Nov., 1996 - 31 July., 1997 .................................................. AG94/96 1/11/96 76 4628
Industrial Agreement

Rocket Couriers and the Whole of State 14 Aug., 1998 – 13 Aug., 2000 ............................................... AG84/98 9/10/98 78 4110
Transport Workers Union
Enterprise Agreement
1998

Rocla Quarry Products Amatek Ltd t/a Rocla 19 Jan., 1995 - 18 Jan., 1997 .................................................. AG201/94 20/1/95 75 388
- Quarries Kewdale  Quarry Products W.A.
(Enterprise Bargaining)
Agreement 1994

Rokla Pty Ltd Rokla Pty Ltd 8 Dec., 1995 - 31 July, 1997 ................................................... AG323/95 24/6/96 76 2356
Industrial Agreement

Rockwood Masonry Whole of State 21 Oct, 1998 - 31 Oct, 1999 .................................................... AG237/98 17/12/98 79 194
Industrial Agreement

Rocky Bay Incorporated Whole of State 25 Feb, 1999 - 30 June 2000 ................................................... AG26/99 16/3/99 79 1118
Salaried Officers
Enterprise
Agreement 1998

The Roman Catholic Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG46/99 18/8/99 79 2420
Archbishop of Perth Inc.
Non-Teaching Staff
Enterprise Bargaining
Agreement
(Replaces AG287/97)

The Roman Catholic Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG55/99 18/8/99 79 2437
Bishop of Broome
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG315/97)

The Roman Catholic Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG54/99 18/8/99 79 2453
Bishop of Bunbury
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG310/97)

The Roman Catholic Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG53/99 18/8/99 79 2470
Bishop of Geraldton
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG306/97)

Ron Hull Enterprises Whole of State 17 Mar, 1999 - 31 Oct, 1999 ................................................... AG52/99 18/5/99 79 1680
Industrial Agreement

Roof Safe Industrial Roof Safe Pty Ltd 18 Sept., 1995 - 31 July, 1997 ................................................. AG232/95 22/11/95 76 135
Agreement

Roving Crew Partnership Spearwood workshop 2 Aug., 1997 – 2 Aug., 1999 ................................................... AG90/1998 13/11/98 78 4656
Agreement 1997
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The Royal Automobile Whole of State 26 Feb., 1993 - 31 Dec., 1993 ................................................. AG21/93 17/3/93 73 1024
Club of W.A. (Incorpo-
rated) Enterprise
Bargaining
Agreement 1993

The Royal Automobile Whole of State 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG284/1998 13/4/99 79 1396
Club of WA (Incorporated)
Enterprise Bargaining
Agreement (1999 - 2000)
(Replaces AG318/96)

Royal Flying Doctor Whole of State 1 July 1998 - 30 June 2003 ..................................................... AG177/99 8/12/98 79 198
Services of Australia
RFDS Western Operations
Medical Practitioners
Industrial Agreement 1998

Royal WA Institute Persons with disabilities 8 Apr., 1997 - 7 Apr., 2000 ...................................................... AG13/97 8/4/97 77 1217
for the Blind Employees at the Royal WA
Wage Agreement Institute for the

Blind (Inc)

RPS Bricklaying Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG197/97 7/10/97 77 2951
Industrial Agreement

S & L Demolition W. Sanders t/a 26 Apr., 1995 - 25 Apr., 1997 ................................................. AG84/95 21/7/95 75 2379
Industrial Agreement S & L Demolition

Safe Scaffolding Safe Scaffold Pty Ltd 20 Oct., 1994 - 20 Oct., 1996 .................................................. AG129/94 4/11/94 74 2686
Industrial Agreement

Safe Scaffold Scaffolding Safe Scaffold Pty Ltd 1 July, 1996 - 30 June, 1998 ................................................... AG181/96 6/9/96 76 4048
Industrial Agreement

Safe Scaffold Whole of State 12 Nov., 1997 - 31 Oct., 1999 ................................................. AG338/97 7/4/98 78 1846
Industrial Agreement

St Andrew’s Greek Orthodox St Andrew’s Greek 29 Apr., 1997 - 31 Dec., 1997 ................................................. AG86/97 30/4/97 77 1227
Grammer School (Enterprise Orthodox Grammar
Bargaining) Agreement 1997 School
(Replaces No. AG56/97.
See Vol. 78, Part 1)

St. John Ambulance St. John Ambulance 5 Mar, 1996 - 30 June, 1997 ................................................... AG2/96 14/3/96 76 1043
Australia Enterprise Australia WA
Agreement 1995 Ambulance Service Inc.

St John Ambulance Whole of State 22 Aug., 1994 - 7 Oct., 1995 ................................................... AG48/94 29/8/94 74 2146
Communication Centre
Enterprise Agreement
1994

St John Ambulance Whole of State 6 May, 1994 - 5 May, 1996 ..................................................... AG50/94 29/8/94 74 2148
Deputy Superintendents’
Enterprise Agreement
1994

St John Ambulance All members of 29 Jan., 1987 to 29 Jan., 1988 ................................................. AG7/86 29/1/87 67 349
Association in W.A. Miscellaneous
(Inc.) Worker’s Workers Union
Compensation - Make employed by St John
Up Pay Agreement Ambulance

Association in
W.A. (Inc.)

St John of God Health Whole of State 4 Nov., 1999 – 30 June, 2001 ................................................. AG161/99 4/11/99 79 3352
Care Subiaco (HSOA)
Caregiver Agreement
1999
(Replaces and Cancels
St John of God Hospital
Subiaco (HSOA) Care-
giver Agreement 1997
No. AG381/1997)

St John of God Health Care Whole of State 10 Nov., 1998 – 26 Aug., 2000 ............................................... AG228/98 10/11/98 78 4658
Subiaco Maintenance
Agreement 1998
(Cancels No. AG97/97)

St John of God Health Whole of State 8 July, 1999 – 7 July 2001 ...................................................... AG130/99 18/8/99 79 2487
Care Murdoch (HSOA)
Caregiver Agreement 1999
(Cancels & Replaces
St John of God Hospital
Murdoch (HSOA) Caregiver
Agreement 1997
No. AG377/97.
See Vol. 79, Part 1)

St John of God Murdoch, WA 29 Nov., 1999 – 30 June, 2001 ............................................... AG 112/1999 29/11/99 79 3667
Hospital, Murdoch
Medical Practitioners
Industrial Agreement 1999
(Replaces AG329/1996)

St John of God Hospital St John of God 15 May, 1995 - 16 Sept., 1996 ................................................ AG34/95 30/5/95 75 1894
Subiaco (Maintenance) Hospital Subiaco
Agreement 1995 Inc.

St John of God Whole of State 19 May, 1998 - 30 June, 2000 ................................................. AG61/98 19/5/98 78 2316
Hospital Subiaco
(HSOA- Pharmacy)
Agreement 1998
(Replaces No. AG 71/97)

St John of God Murdoch Whole of State 1 Jan., 1994 - 31 May, 1995 .................................................... AG86/93 10/2/94 74 885
Caregiver Agreement 1994
(Replaced by St
John of God (Hospital
Murdoch (HSOA)
Caregiver Agreement
1995 in sofar as
employees eligible to
be members of HSOA)
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St. Mary’s Anglican Girls’ Whole of State 1 Jan., 2000 – 31 Dec., 2001 ................................................... AG6/00 16/2/00 80 583
School (Inc.) (Enterprise
Bargaining) Agreement 2000
(Replaces previous Agree-
ment No. AG258/1998.
For prior details, see
Vol. 79, Part 2)

Samcon WA Samcon WA Pty Ltd 22 Nov., 1995 - 31 July, 1997 ................................................. AG296/95 10/1/96 76 371
Industrial Agreement

Sanwell Industrial Whole of State 15 Aug., 1996 - 31 July, 1997 ................................................. AG218/96 25/9/96 76 4238
Agreement

Sanwell/BLPPU and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG82/00 27/4/00 80 1905
the CMETU Collective
Agreement 2000

Scaffidi Developments Pty Whole of State 4 Aug., 1999 – 31 Oct., 1999 .................................................. AG135/99 8/10/99 79 3323
Ltd Industrial Agreement

Scanwood Industries Whole of State 4 Sept., 1996 - 31 July, 1997 ................................................... AG240/96 30/2/97 77 674
Industrial Agreement

Scarboro Painting Service Scarboro Painting 1 Mar., 1996 - 31 July, 1997 ................................................... AG63/96 17/4/96 76 1345
Domestic and Minor Services 1992
Industrial Agreement Pty Ltd WA

Scarboro Painting Scarboro Painting 15 Sept., 1995 - 31 July, 1997 ................................................. AG179/95 10/10/95 75 3010
Services Industrial Services 1992 Pty Ltd
Agreement t/a Scarboro Painting

Services

Schweppes Cottee’s Schweppes Cottee’s 1 Jan., 1994 - 1 Jan., 1996 ....................................................... AG198/94 17/2/95 75 630
(Osborne Park) Enter- Osborne Park
prise Bargaining manufacturing site
Agreement

Scotch College Whole of State 10 Feb., 1997 - 30 Sept., 1997 ................................................ AG335/96 10/2/97 77 676
Administrative and
Technical  Officers
(Enterprise Bargaining)
Agreement 1996

Scotch College Administrative Whole of State 1 Oct., 1999 – 30 Sept., 2002 .................................................. AG105/00 3/5/00 80 1909
and Technical Officers
(Enterprise Bargaining)
Agreement 2000
(Replaces previous
Agreement
No. AG25/1999.
For prior details, see
Vol. 79, Part 2)

Scotch College Scotch College 28 July, 1995 - 31 Dec., 1995 ................................................. AG87/95 28/7/95 75 2381
(Enterprise Bargaining)
Agreement 1995

Scotch College (Enterprise Scotch College 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG184/1999 16/12/99 80 149
Bargaining) Agreement 1999
(Replaces previous Agree-
ment No. AG79/1998.
For prior details, see
Vol. 79, Part 2)

SDA and DWA Whole of State 1 Mar., 1996 - 28 Feb., 1997 ................................................... AG213/96 23/12/96 77 401
Jobskills Number 1
Warehouse Employees’
Agreement, 1996

Security Monitoring Whole of State 1 Feb., 1998 - 31 Jan., 2000 .................................................... AG32/98 7/4/98 78 1856
Centres (Control Room
Operators) Agreement
1998

Serco Australia Serco Australia Pty 27 Jan., 1997 - 26 Jan., 1998 .................................................. AG104/97 9/6/97 77 1708
Pty Limited Enterprise Limited Operations
Bargaining Agreement Belmont
1997, No. 104/1997

Serco Australia Belmont, WA 8 Oct., 1998 – 31 April, 1999 ................................................. AG121/98 8/10/98 78 4112
Pty Belmont Enterprise
Bargaining Agreement
1998

Servite College Council Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG61/99 18/8/99 79 2501
Inc Non - Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG314/97)

Shamrock Enterprises Shamrock Enterprises 8 Sept., 1995 - 31 July, 1997 ................................................... AG148/95 10/10/95 75 3011
Industrial Agreement Pty Ltd

Shamrock Whole of State 3 Dec., 1997 - 31 Oct., 1999 ................................................... AG347/97 10/2/98 78 947
Enterprises
Industrial Agreement

Shire of Albany Whole of State 1 Nov., 1997 - 31 Oct., 1998 ................................................... AG380/97 25/3/98 78 1324
Certified Enterprise
Bargaining Agreement
Depot Staff 1997

Shire of Bridgetown The Shire of Bridgetown - 1 July, 1996 - 30 Jun., 1998 .................................................... AG302/96 13/12/96 77 173
- Greenbushes Enterprise Greenbushes (Council)
Agreement 1996

Shire of Employees employed 12 Dec., 1997 - 11 Dec., 2000 ................................................ AG324/97 5/1/98 78 367
Busselton Certified by Shire of
Enterprise Bargaining Busselton (Council)
Agreement 1997

Shire of Collie Shire of Collie 1 July., 1997 - 30 June., 1999 ................................................. AG248/97 5/11/97 77 2954
Enterprise Bargaining
Agreement (Metal
Trades General
Employees) 1997
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Shire of Greenough Whole of State 1 May, 1996 - 30 Apr., 1998 ................................................... AG224/96 27/11/96 76 4947
Maintenance Agreement
1996

Shire of Swan Middle Swan 2 Sept., 1998 – 1 Sept., 2000 .................................................. AG102/98 22/9/98 78 3715
(Building Operations)
Enterprise Bargaining
Agreement

Shire of Swan Municipality’s 18 May, 1998 – 17 May, 2000 ................................................ AG64/98 18/6/98 78 2870
(Trades) Enterprise Depot on Great
Bargaining Agreement Northern Highway

Middle Swan

The Shop, Whole of State 28 June, 1996 - 28 June, 1997 ................................................ AG214/96 30/12/96 77 176
Distributive and Allied
Employees’ Association
of Western Australia and
Perth ITeC Pty Ltd
Jobskills No. 1
Warehousing Employees
Agreement

Shop, Distributive and Jobskills employees at 1 Aug., 1995 - 31 July, 1996 ................................................... AG208/95 13/11/95 75 3238
Allied Employees’ Cancer Foundation of
Association  of Western Australia Inc,
Western Australia AJ Nominees Pty Ltd
and PVS Jobskills and Litchford Nominees
No. 1 Retail Employees’ t/a Porters Liquor
Agreement Applecross, Cassidy

Holdings Pty Ltd  t/a
Poolmart Cottesloe and
Thomsons Pty Ltd t/a
Thomsons Perth and
Joondalup

The Shop, Distributive Whole of State 16 Oct., 1995 - 16 Nov., 1996 ................................................. AG258/95 30/10/96 76 4631
and Allied Employees’
Association of
Western Australia
and PVS Jobskills
No. 2 Retail Agreement
No. AG258/1995

The Shop, Distributive Whole of State 16 Oct., 1995 - 16 Nov., 1996 ................................................. AG11/96 30/10/96 76 4632
and Allied Employees’
Association of
Western Australia
and PVS Jobskills
No. 3 Retail Employees’
Agreement No. AG11/1996

The Shop Whole of State 16 Oct., 1995 - 16 Oct., 1997 .................................................. AG212/96 30/12/96 77 177
Distributive and Allied
Employees’ Association
of Western Australia and
PVS Jobskills No. 4
Retail Employees’
Agreement

Shop Distributive Whole of State 8 Oct., 1998 – 7 Oct., 2001 ..................................................... AG162/98 8/10/98 78 4113
and Allied Employees
Association of Western
Australia Pizza Hut
Agreement 1998

Shot Crete Whole of State 8 Sept., 1998 – 31 Oct., 1999 .................................................. AG183/98 24/11/98 78 4670
Concrete Pumping
Industrial Agreement

Simon - Carves Whole of State 1 July, 1996 - 31 Dec., 1997 ................................................... AG252/96 4/10/96 76 4240
Electrical Services
Enterprise Agreement
1996

Simon Carves Simon Carves Electrical 1 Nov., 1996 - 1 Nov., 1998 .................................................... AG108/97 23/5/97 77 1464
Electrical Services  Services
(Maintenance Operations)
Enterprise Bargaining
Agreement 1997

Simpson Projects Greg Simpson t/a 8 Nov., 1994 - 31 July, 1995 ................................................... AG153/94 6/12/94 75 118
Industrial Agreement  Simpson Projects

Simsmetal Limited Operation Spearwood 25 Dec., 1996 - 21 Dec., 1998 ................................................ AG101/97 7/5/97 77 1218
(Production and Main-
tenance) Enterprise
Bargaining Agreement
(Replaces Simsmetal
Limited (Production and
Maintenance) Enterprise
Bargaining Agreement
No. AG4/1995.
For prior details, see
Vol.78, Part 1)

Sisters’ of the Good Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG58/99 18/8/99 79 2518
Shepherd Inc. Non-
Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG211/97)

The Sisters of The Holy Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG57/99 18/8/99 79 2568
Family of Nazareth Non-
Teaching Staff Enterprise
Bargaining Agreement
1979
(Replaces AG319/97)

The Sisters of Mercy Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG50/99 18/8/99 79 2534
Perth (Amalgamated) Inc.
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG308/97)
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The Sisters of Mercy Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG51/99 18/8/99 79 2551
West Perth Congregation
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG304/97)

SJM Electrical Whole of State 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG55/97 11/4/97 77 1221
Enterprise Bargaining
Agreement 1996

SJM Electrical Whole of State 1 Jan., 1998 – 31 Dec., 2000 ................................................... AG119/98 19/10/98 78 4126
Enterprise Bargaining
Agreement 1998

Skilled Engineering Skilled Engineering 14 Dec., 1995 - 31 July, 1997 ................................................. AG329/95 10/7/96 76 2731
Industrial Agreement 1996  Limited

The Smith’s Snackfood Whole of State 24 Nov., 1992 – 24 Nov., 194 ................................................. AG5/92 7/1/92 73 66
Company Limited
(Western Australia)
Enterprise Agreement
1992
(Formerly known as
CCA Snack Foods Pty
Limited (Western
Australia) Enterprise
Agreement 1992

The Smith’s Snackfood Whole of State 10 May 1999 – 9 May 2000 .................................................... AG111/99 6/7/99 79 1990
Company Limited
(Western Australia)
Enterprise Agreement
1999
(Replaces AG145/95 &
AG259/98)

Smorgan ARC Welshpool Smorgan ARC Establish- 22 Jan., 1993 - 27 Jan., 1994 .................................................. AG26/92 24/2/93 73 2044
Enterprise Bargaining ment, 100 Welshpool
Agreement 1993 Road, Welshpool and

Dellamarta Road,
Wanneroo

Snappy Clean/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG218/99 29/3/00 80 1292
and the CMETU Collective
Agreement 1999
(Cancels previous Snappy
Clean Industrial Agreements
No. AG160/1995 &
No. AG162/1997.
For prior details, see
Vol. 79, Part 2)

Southcorp Packaging IPD Fremantle 1 July, 1998 – 30 June, 2000 ................................................... AG135/98 12/10/98 78 4130
Fremantle Enterprise
Agreement 1998

South East Metropolitan South East Metropolitan 24 Sept., 1999 – 23 Sept., 2001 .............................................. AG141/99 24/9/99 79 2949
College of TAFE Engi- College of TAFE
neering Trades’, Enterprise
Bargaining Agreement 1999

South-East Metropolitan South-East Metropolitan 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG275/97 17/10/97 77 3390
College Miscellaneous College
Workers’ Agreement 1997

South Metropolitan South Metropolitan 24 Sept., 1999 – 23 Sept., 2001 .............................................. AG138/99 24/9/99 79 2956
College of TAFE College of TAFE
Engineering Trades’
Enterprise Bargaining
Agreement 1999

South Metropolitan South Metropolitan 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG282/97 17/10//97 77 3396
College Miscellaneous College
Workers’ Agreement 1997

South Metropolitan Youth Whole of State 1 Jan., 1998 - 31 Dec., 1998 ................................................... AG371/97 3/3/98 78 951
Link  (Inc.) Agreement 1997

Southern Cross Southern Cross 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG182/96 1/8/96 76 2732
Electrical Engineering Electrical Engineering
Pty Ltd Enterprise Pty Ltd (SCEE)
Bargaining Agreement
(Replaces Southern Cross
Electrical Engineering
Pty Ltd Enterprise
Bargaining Agreement
1994 No. AG119/94.
For prior details, see
Vol. 78, Part 1)

Southern Processors Whole of State 11 Dec., 1992 - 29 July, 1994 ................................................. AG20/92 23/12/92 73 95
Ltd (Albany) Enterprise
Agreement 1992

South-West Regional South-West Regional 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG279/97 17/10/97 77 3402
College Miscellaneous College
Workers’ Agreement 1997

Spearwood Workshop and Spearwood Workshop 7 Dec., 1996 - 7 Dec., 1999 .................................................... AG253/97 28/10/97 77 2960
Commercial Services
Employees Enterprise
Partnership Agreement 1996

SR2 Construction Kerman Contracting Pty 29 Aug., 1996 - Completion .................................................... AG207/96 29/8/96 76 4051
Project Agreement 1996 Ltd, Lurgi Australia

Pty Ltd, Rico Group
of Companies

Stamford Ceremics/ Whole of State 1 Nov., 1999 – 1 Nov. 2002 .................................................... AG236/99 8/3/00 80 1297
BLPPU Collective
Agreement 1999
(Cancels previous Stamford
Ceramics Industrial Agree-
ment No. AG42/1999.
For  prior details, see
Vol. 79, Part 2)
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Standre Industrial S. Maciqszek t/a 15 Sept., 1995 - 31 July, 1997 ................................................. AG168/95 10/10/95 75 3014
Agreement Standre

State Batteries Yilgarn, Coolgardie, 14 Nov., 1977 to 13 Nov., 1980 .............................................. AG42/77 21/9/77 57 1782
Agreement - The Broad Arrow, Dundas,

Phillips River,
East Coolgardie,
North Coolgardie,
North-East Coolgardie,
Mount Margaret, East
Murchison, Murchison,
Yalgoo, Peak Hill
and Gascoyne Gold-
fields and the area
comprised within
the 14th and 26th
parallels of latitude

State Energy Commission of State of WA 1 Aug., 1991 to 31 July, 1994 ................................................. AG4/91 26/6/91 71 1835
Western Australia - Dispute
Settlement Procedure
Agreement

State Energy Commission of SECWA - Corporate 24 June, 1994 - 30 June, 1995 ................................................ AG60/94 24/6/94 74 2124
Western Australia - Corporate Services
Services, Enterprise
Bargaining Agreement
1994

State Energy Commission of Whole of State 2 Oct., 1994 - 30 June, 1995 ................................................... AG110/94 2/10/94 74 2692
Western Australia Enterprise
Bargaining - Generation
Division Agreement 1994

State Energy Commission of State Energy 24 June, 1994 - 30 June, 1995 ................................................ AG61/94 24/6/94 74 2129
Western Australia - Commission of
Electricity Supply Division, Western Austra
Enterprise Bargaining Supply Division
Agreement 1994 (SECWA-ESD)

State Energy State Energy 24 June, 1994 - 30 May, 1995 ................................................. AG62/94 24/6/94 74 2134
Commission of Western Commission of
Australia - Gas Western Australia,
Division, Enterprise Gas Division
Bargaining Agreement (SECWA - GAS)
1994

State Housing Commis- Whole of State 2 Aug., 1999 – 1 Aug., 2001 ................................................... AG108/99 2/8/99 79 3339
sion (Homeswest) 1999
Caretakers Enterprise
Bargaining Agreement

State School Teachers’ Whole of State 9 Aug, 1997 - 8 Aug 1999 ....................................................... AG69/98 16/12/98 79 217
Union of WA Clerical
Staff Agreement of
1997

Statewide Demolition Keyport Pty Ltd t/a 21 June, 1995 - 20 June, 1997 ................................................ AG105/95 21/7/95 75 2383
Industrial Agreement Statewide Demolition

Stegbar Pty Ltd Stegbar Pty Limited 1 Feb., 1997 - 31 Jan., 2001 .................................................... AG149/99 4/11/99 79 3348
(Wangara WA) Enterprise Wangara
Agreement 1999
(Cancels AG109/1997)

Steggles Enterprise Steggles Limited, 1 Oct., 1995 - 31 Mar., 1997 ................................................... AG59/96 10/4/96 76 1347
Bargaining Agreement Production Centre
1995 Osborne Park

Steggles Engineering Steggles Limited 1 July, 1996 - 30 June, 1998 ................................................... AG162/96 2/8/96 76 3710
Site Agreement 1996

Steggles Limited Osborne Park 1 July 1998 - 30 June 2000 ..................................................... AG255/98 13/4/99 79 1404
(Maintenance Division)
Enterprise Agreement
1998

Stiffall Shopfitters Rely Holdings Pty Ltd 20 May, 1996 - 31 July, 1997 .................................................. AG167/96 26/7/96 76 2740
Industrial Agreement t/a Stiffall Shopfitters
1996

Stirling Community Stirling Community 20 May, 1998 – 30 June, 1999 ................................................ AG39/98 20/5/98 78 2885
Hospital HSOA Hospital
Enterprise Agreement
1998

Stork Electrical (WA) Stork Electrical 1 July, 1994 - 31 Dec., 1995 ................................................... AG25/95 16/3/95 75 923
Enterprise Agreement Pty Ltd

Stork Electrical Pty Whole of State 1 Jan., 1996 - 31 Dec., 1997 ................................................... AG251/96 4/10/96 76 4245
Ltd Enterprise Agreement
1996

Stork ICM Australia Rockingham 1 Jan., 1998 – 1 July, 1999 ...................................................... AG5/1999 1/2/99 79 536
Pty Ltd (Rockingham
Workshop and Opera-
tions) Agreement
(Replaces World Services
& Construction Pty Ltd
(Rockingham) Enterprise
Bargaining Agreement
No. AG80/95)

Stork ICM Australia Rockingham Workshop 1 July, 1999 – 1 July, 2001 ...................................................... AG157/99 4/11/99 79 3365
Pty Ltd (Rockingham and Operation of Stork
Workshop and Opera- ICM Australia Pty Ltd
tions) Agreement

Straight Edge Formwork/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG208/99 24/3/00 80 1303
BLPPU and the CMETU
Collective Agreement 1999
(Replaces previous Straight
Edge Form … Agreements
No. AG174/1996 &
No. AG300/1997.
For prior details, see
Vol. 79, Part 2)



(93)

*For details of indexed wage rates, see Vol. 80 Part 2 Sub-parts 3-4 p. 3379.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Stramit Industries Stramit Industries 18 May, 1994 - 17 May, 1996 ................................................. AG33/94 24/6/94 74 1739
(Maddington) Western - Maddington
Australia Enterprise
Agreement 1994

Stramit Industries Stramit Industries, 21 May., 1996 - 20 May., 1998 ............................................... AG95/97 12/6/97 77 1709
(Maddington) Western Malcolm Road
Australia Enterprise Maddington
Bargaining Agreement
1996

Stramit Stramit Industries, 21 May, 1998 – 20 May, 2000 ................................................ AG123/98 26/11/98 78 4677
Industries (Maddington) Malcolm Road,
Western Australia Maddington
Enterprise Bargaining
Agreement

Stramit Industries Stramit Industries 21 May., 1996 - 20 May., 1998 ............................................... AG70/97 8/4/97 77 1233
Maddington, Western Maddington
Australia Enterprise
Bargaining Agreement
1996

Stramit Stramit Industries, 21 May, 1998 – 20 May, 2000 ................................................ AG181/98 20/11/98 78 4673
Industries Maddington, Malcolm Road
Western Australia and Alloa Street,
Enterprise Bargaining Maddington
Agreement 1998

Streamline Industries Whole of State 18 Sept., 1997 - 31 Oct., 1999 ................................................ AG255/97 2/6/98 78 2409
Industrial Agreement

Stream Tiling Estmount Holdings Pty 15 Sept., 1995 - 31 July, 1997 ................................................. AG193/95 10/10/95 75 3016
Industrial Agreement Ltd t/a Stream Tiling

Structural Marine Structural Marine 1 July, 1999 – 24 May, 2001 ................................................... AG153/99 4/11/99 79 3370
Enterprise Bargaining Pty Ltd, 11 Russell Road
Industrial Agreement Henderson
1999
(Cancels AG51/1994
and AG101/1995)

Structural Marine Structural Marine 25 May, 1997 - 24 May, 1999 ................................................. AG284/97 10/3/98 78 1348
Engineering 11 Rusell Road
Enterprise Bargaining Henderson
Industrial Agreement
1997

Structural Systems/ BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG12/00 29/3/00 80 1308
and the CMETU Collective
Agreement 1999
(Cancels previous Structural
Systems … Agreements
No. AG210/1995 &
No. AG293/1997.
For prior details, see
Vol. 79, Part 2)

Stylewoods/BLPPU and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG219/99 24/3/00 80 1313
the CMETU Collective
Agreement 1999

Subiaco Grandstand Multiplex Construc- Commencement - Completion ................................................ AG184/94 22/12/94 75 120
Construction Project tions Pty Ltd
Agreement 1994 undertaking work at

Subiaco Grandstand
Construction Project
Roberts Road, Subiaco

Subiaco Grandstand Allcon Steel Con- Commencement - Completion ................................................ AG39/95 19/4/95 75 1603
Construction Project struction at Subiaco
(Allcon Steel Construc- Grandstand Construc-
tion) Agreement 1994 tion Project, Subiaco

Subiaco Grandstand Bobrik Construction Commencement - Completion ................................................ AG40/95 19/4/95 75 1606
Construction Project at Subiaco Grandstand
(Bobrik Constructions) Construction Project,
Agreement 1994 Subiaco

Subiaco Grandstand CASC Formwork Pty Ltd Commencement - Completion ................................................ AG41/95 19/4/95 75 1609
Construction Project at Subiaco Grandstand
(CASC Formwork Pty Project, Subiaco
Ltd) Agreement 1994

Subiaco Grandstand (C & O Constructions) Commencement - Completion ................................................ AG42/95 19/4/95 75 1612
Construction Project at Subiaco Grandstand
(C & O Constructions) Construction Project,
Agreement 1994 Subiaco

Subiaco Grandstand Quick Fix at Commencement - Completion ................................................ AG43/95 19/4/95 75 1616
Construction Project Subiaco Grandstand
(Quick Fix) Agreement Construction Project,
1994 Subiaco

Subiaco Grandstand Vandertang Concrete Commencement - Completion ................................................ AG44/95 19/4/95 75 1619
Construction Project at Subiaco Grandstand
(Vandertang Concrete) Construction Project,
Agreement 1994 Subiaco

Summit Ceiling Summit Ceiling Industries 8 Sept., 1995 - 31 July, 1997 ................................................... AG154/95 10/10/95 75 3017
Industries Industrial Pty Ltd
Agreement

Sunason Industrial Sunason Pty Ltd 8 Sept., 1995 - 31 July, 1997 ................................................... AG150/95 10/10/95 75 3019
Agreement

Sunason Industrial Whole of State 14 Jan., 1998 - 31 Oct., 1999 .................................................. AG375/97 7/4/98 78 1858
Agreement

Sunlite Australia Whole of State 17 Dec., 1997 - 31 Oct., 1999 ................................................. AG363/97 26/2/98 78 955
Industrial Agreement
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Supercut/BLPPU Collective Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG23/00 18/4/00 80 1911
Agreement 2000
(Cancels previous Supercut
Industrial Agreement
No. AG233/1997.
For prior details, see
Vol. 79, Part 2)

Swan Brewery and Combined The Swan Brewery 1 July, 1992 - 31 Aug., 1994 ................................................... AG16/92 16/9/92 72 2764
Unions (Enterprise Agree-  Company Limited
ment) 1992

Swan Brewery and Whole of State 1 Sept., 1996 - 28 Feb., 1999 .................................................. AG338/96 30/1/97 77 409
(Utilities Operators)
Enterprise Agreement
1996
(Replaces Swan Brewery
and Construction, Mining,
Energy, Timberyards,
Sawmills and Wood-
workers Union of
Australia (Western
Australian Branch)
Agreement 1995
(See Vol.76, Part 1)

Swan Brewery Enterprise The Swan Brewery 26 Feb., 1996 - 31 Mar., 1998 ................................................. AG80/96 23/8/96 76 4056
Agreement 1996 Company Pty Limited

Swan Brewery (Utilities Whole of State 1 March, 1999 – 1 Sept., 2002 ................................................ AG106/99 14/9/99 79 2963
Operators) Enterprise
Agreement 1999

Swan Christian Education Swan Christian - 23 May, 1996 - 30 June, 1996 ................................................. AG124/96 11/6/96 76 1918
Association Inc. Association  Inc.
(Enterprise Bargaining) (SCEA)
Agreement 1995

Swan Christian Education Whole of State 18 November – 31 December 1999 ........................................ AG238/98 2./12/98 78 4680
Association Inc
(Enterprise Bargaining)
Agreement 1998.
(Replaces Swan Christian
Education Association Inc
(Enterprise Bargaining)
Agreement 1997
No. AG147/97)
(See Vol.78, Part 1)

Swan Christian Education Whole of State 1 Jan., 1999 – 31 Dec., 2000 ................................................... AG230/99 1/2/00 80 348
Association Inc. Non-
Teaching (Enterprise
Bargaining)
Agreement 1999

Swan Lagging Whole of State 26 Aug., 1998 – 31 Oct., 1999 ................................................ AG173/98 13/11/98 78 4683
Industrial Agreement

Swan Portland Swan Portland Cement 23 Mar., 1994 - 30 June, 1995 ................................................ AG40/94 8/6/94 74 1743
Cement Ltd, Burswood Limited site, Burswood
Site, Enterprise Bargaining
Agreement 1994

Swan Portland Cement Ltd, Swan Portland Cement 1 July, 1995 - 30 June, 1997 ................................................... AG284/95 28/11/95 75 3252
Burswood Site, Enterprise (Burswood Site)
Bargaining Agreement
1995

Swan Portland Cement Ltd, Swan Portland Cement 8 Mar., 1995 - 30 June, 1995 .................................................. AG69/95 16/6/95 75 2142
Burswood Site, (Enterprise Ltd
Bargaining Agreement)
Overhead/Mobile Crane
Operators, 1995

Swan Portland Swan Portland Cement Commencement - Completion ................................................ AG208/96 25/11/96 76 4969
Cement Ltd Clinker Ltd Clinker Grinding
Grinding Plant Plant, Kwinana
Kwinana Project
Agreement 1996

Swan Portland Cement Swan Portland Cement 1 Jan., 1994 - 1 Jan., 1996 ....................................................... AG33/95 2/5/95 75 1622
Ltd Redundancy Ltd, Burswood
Agreement 1995 Operations

Swift Plan Industrial Delta Bay Investments 18 Nov., 1994 - 31 July, 1995 ................................................. AG175/94 6/12/94 75 123
Agreement Pty Ltd t/a Swift

Plan

Swiftplan Industrial Delta Bay Investments 8 Sept., 1995 - 31 July 1997 ................................................... AG155/95 10/10/95 75 3020
Agreement Pty Ltd t/a Swift Plan

Swiftplan Industrial Whole of State 25 July 1998 - 31 Oct, 1999 .................................................... AG155/98 9/4/99 79 1124
Agreement

Swispec Pty Ltd Swispec Pty Ltd 1 May., 1997 - 31 Dec., 1997 .................................................. AG72/97 13/5/97 77 1480
Enterprise Bargaining
Agreement 1996

T.D.Z. Whole of State 16 Sept., 1997 - 31 Oct., 1999 ................................................ AG244/97 21/5/98 78 2413
Contracting
Industrial Agreement

Tech Fab/BLPPU and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG240/99 8/3/00 80 1319
the CMETU Collective
Agreement 1999
(Cancels previous Tech
Fab Industrial Agreements
No. AG28/1996 &
No. AG89/1999.
For prior details, see
Vol. 79, Part 2)

Technical Assistant All technical 9 June, 1987 to 28 June, 1988 ................................................. AG6/87 18/8/87 67 1547
Survey Traineeship assistants employed
Agreement 1987 by employers in

Schedule A
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Telfer Gold Mine Area Occupied and 21 Feb., 1994 - 20 Feb., 1996 ................................................. AG2/94 21/2/94 74 601
Enterprise Agreement operated upon by
1993 Newcrest Mining

Limited at Telfer

Terrazzo & Cement Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG291/97 3/12/97 77 3426
Industrial Agreement

Terrazzo & Cement Whole of State 22 Jan., 1998 - 31 Oct., 1999 .................................................. AG15/98 20/3/98 78 1350
Industrial Agreement

Thermofabrication Whole of State 14 April., 1997 - 1 July., 1998 ................................................. AG222/97 20/11/97 77 3429
Traineeship Agreement
(1997)

Thermofabrication Whole of State 5 March, 1998 – 5 March, 1999 .............................................. AG68/98 12/8/98 78 3457
Traineeship Agreement

Thomson Cleaning A. Thomson t/a 26 Sept., 1995 - 31 July, 1997 ................................................. AG242/95 22/11/95 76 138
Company Industrial Thomson Cleaning
Agreement Company

Tip Top Bakeries Tip Top Bakeries 24 Mar., 1997 - Cancellation ................................................... AG82/97 9/4/97 77 3432
(Canning Vale) Industrial (Canning Vale)
Agreement

TK Scaffold/BLPPU Whole of State 14 Mar., 2000 – 13 Mar., 2002 ................................................ AG90/00 3/5/00 80 1916
Collective Agreement 1999
(Cancels previous T.K.
Scaffolding Industrial Agree-
ment No. AG234/1999.
For prior details, see
Vol. 79, Part 2)

Tom’s Cranes Whole of State 14 Jan., 1998 - 31 Oct., 1999 .................................................. AG4/98 30/4/98 78 1849
Industrial Agreement

Total Corrosion Whole of State 1 Mar., 1997 - 28 Feb., 1998 ................................................... AG259/97 13/1/98 78 710
Control (Metal
Workers) Enterprise
Bargaining Agreement
(Replaces No. AG38/93)

Total Corrosion Whole of State 1 Aug., 1997 – 31 Oct., 1999 .................................................. AG124/98 25/11/98 78 4687
Control Industrial
Agreement
(Cancels AG124/1998
delivered 14/9/98)

Total Glass Whole of State 15 Dec., 1997 - 31 Oct., 1999 ................................................. AG362/97 26/2/98 78 955
Industrial Agreement

Total Tilt-Up Whole of State 30 Sept., 1998 – 31 Oct., 1999 ............................................... AG227/98 24/11/98 78 4691
Industrial Agreement

Town of Albany Town of Albany Depot 28 Jan., 1997 - 27 Jan., 1999 .................................................. AG309/96 28/1/97 77 413
Outside Workers
(Carpenters and Metal
Trades) Certified
Agreement 1996

Town of Albany (State) Town of Albany 15 Nov., 1996 - 16 Nov., 1998 ................................................ AG146/97 27/8/97 77 2962
Enterprise Agreement 1997

Town of Kwinana The Council of Kwinana 10 Oct., 1996 - 9 Oct., 1998 .................................................... AG88/97 28/4/97 77 1236
(WA) Enterprise Agree-
ment 1996 (From Dream
time to Excellence)
(“The Agreement”)

Tranby College (Enterprise Whole of State 1 Jan., 2000 – 31 Dec., 2000 ................................................... AG205/99 10/1/00 80 152
Bargaining) Agreement 2000

Transfield - A.S.I. Transfield - A.S.I., 2 April, 1993 - 24 Oct., 1993 .................................................. AG9/93 19/4/93 73 1268
(Enterprise Bargaining) Jervoise Bay
Consent Agreement 1993 Operations

Transfield Construction Establishment of 2 April, 1993 - 1 Nov., 1993 ................................................... AG11/93 19/4/93 73 1271
Pty Ltd WA Division Transfield Cons-
Workshops (Kwinana) truction Pty Ltd WA
Enterprise Bargaining Division (Kwinana)
Agreement

Transfield Construction Establishment of 22 Sept., 1994 - Completion ................................................... AG151/94 2/12/94 74 2996
Pty Ltd WA Division Transfield Cons-
Workshops Alcoa truction Pty Ltd WA
(Kwinana) B-30 Project Division (Kwinana)
Enterprise Bargaining B-30 Project
Agreement  Construction Site

Transfield Maintenance Transfield Pty Ltd 31 July, 1997 - 30 July, 2000 .................................................. AG136/97 31/7/97 77 1966
HBI Agreement Transfield Maintenance

Transfield Pty Ltd, Transfield Whole of State 17 Sept., 1998 – 16 Sept., 2001 .............................................. AG133/98 20/11/98 78 4695
Coatings (WA) Industrial
Agreement 1998

Transport Drivers Tug Boats Radius of 20 miles 12 Oct., 1930 to 11 Oct., 1933 ................................................ AG38/30 26/11/30 10 27
(Masters and Engineers - from G.P.O. Perth
Hamersley Iron Ore)
(Cancelled 66WAIG1242)

Trendwest Painting Korima Pty Ltd t/a 8 Sept., 1995 - 31 July, 1997 ................................................... AG149/95 10/10/95 75 3022
Industrial Agreement Trendwest Painting

Trinity Demolition Trinity Demolition 5 Dec., 1995  - 31 July, 1997 .................................................. AG313/95 10/1/96 76 373
Industrial Agreement

Trinity Building Group/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG220/99 24/3/00 80 1325
BLPPU Collective
Agreement 1999
(Cancels previous Trinity
Demolition Industrial
Agreement No. AG208/97)
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Troy Development Corpo- Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG225/99 29/3/00 80 1570
ration Pty Ltd t/a Master-
floors/BLPPU and the
CMETU Collective
Agreement 1999
(Cancels Mastersfloors
Industrial Agreement
No. AG125/1998.
For prior details, see
Vol. 79, Part 2)

Trustees of the Christian Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG45/99 18/8/99 79 2588
Brothers in WA Inc. Non-
Teaching Staff Enterprise
Bargaining Agreement
1999
(Replaces AG313/97)

Trustees of the Marist Whole of State 18 Aug., 1999 – 31 Dec., 1999 ............................................... AG56/99 18/8/99 79 2605
Brothers Southern Province
Non-Teaching Staff
Enterprise Bargaining
Agreement 1999
(Replaces AG312/97)

Tubemakers of Australia Tubemakers of 5 June, 1992 - 31 Dec., 1992 .................................................. AG2/92 6/8/92 72 1784
Limited, Steel Pipe- Australia Limited,
lines, Kwinana (Enter- Water, Oil and Gas
prise Bargaining) Industries Division
Agreement 1992 Steel Pipelines

Establishment,
Kwinana

Tubemakers Kwinana Tubemakers, Kwinana 13 April, 1994 - 30 June, 1995 ................................................ AG21/94 13/4/94 74 1259
Pipe Plant Joint Pipe Plant
Enterprise Development
Agreement

Tubemakers Kwinana Tubemakers, Kwinana 18 Sept., 1995 - 30 June, 1997 ................................................ AG139/95 18/9/95 75 2789
Pipe Plant Joint Pipe Plant
Enterprise Development
Agreement, No AG 139
of 1995

Tubemakers Water, Steel
Pipeline Systems, Kwinana
Manufacturing Joint
Enterprise Develop-
ment Agreement
No. AG145/1997
(Cancelled by Tyco Water
Pty Ltd, … Development
Agreement July 1999 to
June 2001 No. AG224/1999.
For prior details, see
Vol. 79, Part 2)

Turbine Components Turbine Components 7 Feb., 1994 ............................................................................. AG29/94 16/5/94 74 1551
Australia Pty Ltd Australia Pty Ltd -
Redundancy Agreement Canning Vale

Tyco Services Whole of State 20 Jan, 1998 - 31 Oct, 1999 .................................................... AG66/99 18/5/99 79 1684
Industrial Agreement

Tyco Water Pty Ltd Tyco Water Pty Ltd July 1999 – 30 June 2001 ........................................................ AG224/99 29/3/00 80 1576
ACN 087 415 745 (Kwinana Manufacturing)
Steel Pipeline Systems,
Kwinana Manufacturing
Joint Enterprise
Development Agreement –
July 1999 to June 2001
(Cancels Tubemakers
Waters, Steel … Agree-
ment No. AG145/1997)

Ultra Speed Rigging A. Foreman and 14 Sept., 1995 - 31 July, 1997 ................................................. AG213/95 22/11/95 76 140
& Construction Industrial M. Fisher t/a Ultra
Agreement Speed Rigging &

Construction

Ultra Speed Whole of State 21 Oct., 1997 - 31 Oct., 1999 .................................................. AG292/97 3/12/97 77 3433
Rigging & Construction
Industrial Agreement

Undercut Whole of State 17 Feb., 1998 - 31 Oct., 1999 ................................................. AG27/98 30/4/98 78 1853
Industrial Agreement

Unica Industrial John Casal t/a Unica 20 Nov., 1995 - 31 July, 1997 ................................................. AG308/95 10/1/96 76 374
Agreement

Unica Marble Whole of State 11 Dec., 1997 - 31 Oct., 1999 ................................................. AG358/97 26/2/98 78 955
and Granite
Industrial Agreement

United Construction United Construction 25 Jan., 1994 - 24 Jan., 1995 .................................................. AG75/93 25/1/94 74 249
Alcoa Kwinana Core Pty Ltd - Alcoa
Crew Enterprise Kwinana Complex
Agreement 1993

United Construction United Construction 13 Apr., 1995 - 25 Jan., 1996 .................................................. AG56/95 13/4/95 75 1624
Alcoa (Kwinana and Pty Ltd at Alcoa
Pinjarra Refineries) Refineries, Kwinana
Local Service Contracts and Pinjarra
Enterprise Bargaining
Agreement 1995

United Construction United Construction 23 Mar., 1996 - 23 Mar., 1998 ................................................ AG117/96 13/5/96 76 1920
Alcoa Operations Pty Ltd at Alcoa
Local Services Contracts Operations
and Associated Projects
Enterprise Bargaining
Agreement 1996

United Construction United Construction 25 Jan., 1994 - 24 Jan., 1995 .................................................. AG74/93 25/1/94 74 251
Alcoa Pinjarra Core Crew Pty Ltd - Alcoa
Enterprise Agreement Pinjarra Complex
1993
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United Construction United Construction’s 15 Dec., 1995 - 14 Dec., 1997 ................................................ AG320/95 15/12/95 76 141
Argyle Area Maintenance Argyle Area Maintenance
Agreement 1995 Operations

United Construction United Construction 25 Jan., 1994 - 24 Jan., 1995 .................................................. AG76/93 25/1/94 74 254
Argyle Maintenance Core Pty Ltd - Argyle
Crew Enterprise Diamond Mine
Agreement 1993 Maintenance

United Construction BHP Griffin Venture Commencement - Completion ................................................ AG106/97 22/5/97 77 1484
Petroleum Griffin Venture
Remediation Project
Agreement 1997

United Construction United Construction 20 May, 1996 - 20 Nov., 1996 ................................................ AG84/96 20/5/96 76 1924
BHP Titanium Pty Ltd at BHP
Minerals Project Titanium Minerals
Enterprise Based Project, Beenup
Agreement 1996

United Construction CBH Project (Geraldton) 23 Dec., 1993 - Completion .................................................... AG81/93 23/12/93 74 98
CBH Project (Geraldton)
Enterprise Agreement
1993

United Construction United Construction 10 Feb., 1994 - Completion ..................................................... C545/93 22/2/94 74 667
CBH Project (Geraldton Pty Ltd operations
Enterprise Agreement CBH Geraldton Project
1994

United Construction United Construction 31 Feb., 1996 - Completion ..................................................... AG76/96 20/5/96 76 1926
Coogee Chemicals Pty Ltd at Coogee
Sulphuric Acid Chemicals Sulphuric
Handling Facility Acid Handling
Enterprise Based Facility at Kwinana
Agreement 1996

United Construction HIsmelt Research and 8 April, 1994 - 7 April, 1995 ................................................... AG23/94 8/4/94 74 899
HIsmelt Maintenance Development Facility,
Core Crew Enterprise Kwinana
Agreement 1994

United Construction United Construction Pty 14 Nov., 1995 - 13 Nov., 1996 ................................................ AG282/95 22/11/95 75 3264
HIsmelt Maintenance Pty Ltd
Core Crew Enterprise
Agreement 1994

United Construction United Construction 22 Mar., 1996 - 22 Mar., 1998 ................................................ AG103/96 8/5/96 76 1928
Kwinana Fabrication Pty Ltd at Kwinana
Facilities Ltd Fabrication Facilities
Enterprise Bargaining Operations
Agreement 1996-1997
(Replaces No. AG111/94

United Construction United Construction 9 Feb., 1996 - 8 Feb., 1998 ..................................................... AG44/96 20/3/96 76 1047
Kwinana Nickel Pty Ltd
Refinery Maintenance
Enterprise Based
Agreement 1996

United Construction Kwinana Supply 22 Sept., 1996 - 22 Mar., 1998 ................................................ AG69/97 19/5/97 77 1487
Kwinana Supply Services Department
Services Enterprise
Bargaining Agreement
1996

United Construction United Construction 12 Aug., 1996 - 30 Sept., 1998 ............................................... AG176/96 12/8/96 76 4062
Ord Sugar Mill Main- Pty Ltd at CSR Sugar
tenance Agreement 1996 Mill, Ord River

United Construction United Construction 17 Oct., 1994 - Completion ..................................................... C458/94 18/11/94 74 3043
Pty Ltd (Alcoa Kwinana Pty Ltd Alcoa
B-30 Project) Enterprise Kwinana B-30 Project
Bargaining Agreement  Construction Site

United Construction HIsmelt Research and 13 Jan., 1997 - 13 Jan., 1999 .................................................. AG334/96 13/1/97 77 417
Pty Ltd Enterprise Development Facility
Agreement for HIsmelt at Kwinana
Services 1996

United Construction Nelson Point Deve- 4 Jan., 1993 - Completion ....................................................... AG19/93 19/4/93 73 1275
Pty Ltd Nelson Point lopment Project
Development Project Port Hedland
(Enterprise Bargaining)
Agreement

United Construction Whole of State 3 Aug., 1993 - Completion ...................................................... AG37/93 18/8/93 73 2429
Pty Ltd Nelson Point
Development Project
(Enterprise Bargaining)
Agreement Phase II

United Construction United Construction 1 Apr., 1996 - 1 Apr., 1997 ...................................................... AG153/96 3/7/96 76 2741
Supplementary Work- Pty Ltd in it’s operation
force BP Oil Kwinana at BP Oil Kwinana
Refinery Enterprise Refinery
Bargaining Agreement
1996

United Insulation Corso Industries 17 Apr., 1996 - 31 July, 1997 .................................................. AG112/96 10/6/96 76 1931
Co- Industrial Pty Ltd t/a United
Agreement Insulation Co.

Unitex Textured Iaralia Pty Ltd t/a 24 Apr., 1996 - 31 July, 1996 .................................................. AG120/96 10/6/96 76 1933
Coating Industrial Unitex Textural
Agreement Coating

Unistrut Whole of State 30 Mar., 1998 - 31 Oct., 1999 ................................................. AG54/98 2/6/98 78 2417
Industrial Agreement

Universal Commercial Universal Commercial 11 Mar., 1996 - 31 July, 1997 ................................................. AG71/96 17/4/96 76 1348
Cleaners Industrial Cleaners Pty Ltd (WA)
Agreement

Universal Whole of State 1 Apr., - 1998 - 31 Oct., 1999 ................................................. AG55/98 6/2/98 78 2420
Commercial Cleaners
Industrial Agreement
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Universal Fasteners Universal Fasteners 1 Apr., 1996 - 31 Mar., 1998 ................................................... AG178/96 12/8/96 76 4065
Enterprise Bargaining Canning Vale
Agreement 1996

Untex Textured R. Cole t/a Untex 12 Sept., 1995 - 31 July, 1997 ................................................. AG233/95 22/11/95 76 141
Coating Industrial Textured Coating
Agreement

V&L Carlino Carlino Concreting Pty 13 Sept., 1995 - 31 July, 1997 ................................................. AG222/95 22/11/95 76 143
Industrial Agreement Ltd t/a V&L Carlino

Valey Brick- Whole of State 10 Feb., 1997 - 31 July., 1997 ................................................. AG51/97 11/4/97 77 1241
laying Industrial
Agreement

Van Den Berg Painting Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG256/99 8/3/00 80 1329
Co/BLPPU and the
CMETU Collective Agree-
ment 1999
(Cancels previous Van
Den Berg … Agreement
No. AG230/1997.
For prior details, see
Vol. 79, Part 2)

Vandertang Concrete Greeneagles Pty Ltd 2 Nov., 1994 - 31 July, 1995 ................................................... AG144/94 2/11/94 75 124
Industrial Agreement t/a Vandertang

Concrete
Vehicle Builders

Vandertang Concrete Greeneagles Pty Ltd t/a 10 Aug., 1995 - 31 July, 1997 ................................................. AG140/95 10/10/95 75 3023
Industrial Agreement Vandertang Concrete

Van Diddens Painting Whole of State 23 Feb., 1997 - 31 July, 1997 .................................................. AG56/96 11/12/96 77 179
Service Domestic and Minor
Industrial Agreement

Van Leer Australia Pty Whole of State 15 June, 1992 - 30 June, 1993 ................................................ AG8/92 24/6/92 72 1542
Ltd (W.A.) (Enter- except area occupied
prise Bargaining) by US Navy of N.W.
Consent Agreement 1992 Cape

Van Leer Australia Whole of State 14 May., 1997 - 14 Nov., 1998 ............................................... AG163/97 19/8/97 77 2348
Pty Limited - Perth
Enterprise Bargaining
Agreement 1997

Van Leer Australia O’Connor, Perth 14 Nov, 1998 - 14 May 2000 .................................................. AG278/98 4/2/99 79 543
Pty Ltd - Perth
Enterprise
Bargaining
Agreement 1998

Vaughan Vaughan Castings 1 Jan., 1997 – 31 Dec., 1998 ................................................... AG374/97 29/6/98 78 2891
Castings Enterprise 19 Russell Road
Bargaining Agreement Henderson  WA
1996

Vax Appliances Vax Appliances (Australia) 1 Jan., 1999 – 1 July, 1999 ...................................................... AG82/99 16/6/99 79 2001
Enterprise Bargaining Pty Ltd, Malaga
Agreement 1999
(Replaces Nos. AG136/95
and AG320/96)

Ventara Holdings Ventara Holdings Pty 9 Jan., 1995 - 31 July, 1995 .................................................... AG6/95 9/2/95 75 639
Industrial Agreement Ltd

Ventara Holdings Whole of State 27 Oct., 1997 - 26 Oct., 1998 .................................................. AG214/97 12/11/97 77 3437
Industrial Agreement

Ventara Holdings Whole of State 16 Dec., 1997 - 31 Oct., 1999 ................................................. AG367/97 26/2/98 78 955
Industrial Agreement

Vinidex Tubemakers Whole of State 5 Aug., 1996 - 31 July, 1998 ................................................... AG280/96 29/10/96 76 4634
Pty Ltd (Maintenance
Section) Enterprise Bar-
gaining Agreement 1996
(Replaces No. AG84/94

Vinidex Tubemakers Vinidex Tubemakers 31 Aug, 1998 - 31 July 2000 ................................................... AG30/99 4/5/99 79 1408
Pty Ltd (Maintenance Pty Ltd
Section-Perth Site)
Enterprise Bargaining
Agreement 1998

Vis Formwork Shire of Swan 26 Aug., 1996 - 31 July, 1997 ................................................. AG228/96 21/10/96 76 4636
Industrial Agreement Administration

Midland

Vogue Interiors/BLPPU Whole of State 25 Nov., 1999 – 1 Nov., 2002 ................................................. AG210/99 24/3/00 80 1334
Collective Agreement 1999
(Cancels previous Vogue
Interiors … Agreement
No. AG91/1999.
For prior details, see
Vol. 79, Part 2)

Vortech Installation Vortech Installations 31 Oct., 1995 - 31 July, 1997 .................................................. AG288/95 7/12/95 76 144
Pty Ltd Industrial Pty Ltd
Agreement

Vortech Whole of State 14 Jan., 1998 - 31 Oct., 1999 .................................................. AG6/98 20/3/98 78 1354
Installations
Industrial Agreement

Waco Kwikform Whole of State 4 Sept., 1996 - 31 July, 1997 ................................................... AG243/96 21/10/96 76 4638
Ltd Industrial
Agreement

WAMMCO International Linley Valley 27 Nov., 1999 – 30 June, 2002 ............................................... AG179/99 20/3/00 80 1579
(Linley Valley) AMIEU
Processing Agreement (1999)
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WAMMCO International Whole of State 16 Dec., 1999 – 31 Dec., 2001 ................................................ AG5/00 20/3/00 80 1592
(Spearwood) AMIEU
Processing Agreement
1999
(Replaces WA Meat
Marketing and the Austra-
Lasian Meat Industry
… Spearwood Employees
Agreement No. AG310/96)

Waco Kwikform Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG254/97 14/11/97 77 3440
Limited Industrial
Agreement

W.A. Ceiling W.A. Ceiling Industries 1 Aug., 1993 - 31 July, 1995 ................................................... AG10/94 2/6/94 74 1551
Industries Industrial
Agreement

WA Ceiling Industries WA Ceiling Industries Commencement - Completion ................................................ AG72/95 14/6/95 75 2146
Subiaco Grandstand at Subiaco Grandstand
Construction Project Construction Project,
Agreement 1994 Subiaco

WA Ceiling Industries Boral Australian 24 Apr., 1996 - 31 July, 1997 .................................................. AG121/96 10/6/96 76 1935
Wall and Ceiling Gypsum Limited t/a
Industrial Agreement WA Ceiling Industries

Walsh’s Glass Factory Whole of State 31 Oct., 1996 - 31 Dec., 1997 ................................................. AG313/96 3/1/97 77 421
Enterprise Agreement

Walsh’s Glass Factory Premises 1 July, 1998 – 31 Oct., 2000 ................................................... AG156/98 15/10/98 78 4133
Industrial Agreement

Walsh’s Glass Western Whole of State 31 Oct., 1996 - 31 Dec., 1997 ................................................. AG314/96 3/1/97 77 425
Australian Retailing
Enterprise Agreement
Stage 1

W.A Project Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG198/97 7/10/97 77 2967
Carpentry Industrial
Agreement

Waratah Wire Products Waratah Wire Products 8 Sept., 1993 - 30 May, 1995 .................................................. AG46/93 23/9/93 73 2688
- Kwinana Wiremill Wiremill, Kwinana
Performance Improvement
Recognition Payment
System Agreement
(Replaces Waratah Wire
Products - Kwinana Wiremill
Performance Improvement
System Agreement
1992).  For prior details,
see Vol.78, Part 1)

W.A. Rewind Company W.A. Rewind Company 1 Mar., 1994 - 28 Feb., 1995 ................................................... AG13/94 29/3/94 74 899
(Western Australia) Collingwood Road,
Training and Skills Osborne Park, W.A.
Program (TASK)
Agreement 1994

Water Corporation Whole of State 1 July 1998 – 30 June 1999 ..................................................... AG191/98 4/12/98 78 4710
Agricultural Region Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG187/98 4/12/98 78 4716
Bulk Water & Wastewater
Division Local Agreement
1998.

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG193/98 4/12/98 78 4721
Carnarvon Business Unit
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG216/98 4/12/98 78 4725
Commercial Division
Local Agreement 1998
Water Corporation Conditions Whole of State 11 Dec., 1997 - 10 Feb., 2000 ................................................. AG332/97 3/3/98 78 1013
Agreement 1997 No. P24/1999 (Interpretation of Clause 5.7(A)) ..................... … 4/2/00 80 377
(Replaces PSA AG12/1995
and No. AG338/95)

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG189/98 4/12/98 78 4728
Construction Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG213/98 4/12/98 78 4732
Contracts and Land
Management Services
Branch Local Agreement
1998.

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG197/98 4/12/98 78 4734
Corporate Affairs Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG198/98 4/12/98 78 4737
Corporate Information
Support  Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG214/98 4/12/98 78 4747
Engineering and Contracts
Division Executive Support
Branch Local Agreement
1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG194/98 4/12/98 78 4750
Engineering and Technical
Services Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG202/98 4/12/98 78 4754
Environment Branch
Local Agreement 1998
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Water Corporation Whole of  State 1 July1998 – 30 June 1999 ...................................................... AG209/98 4/12/98 78 4756
Executive Services
Branch Local Agreement
1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG205/98 4/12/98 78 4760
Executive Support/Human
Resources Planning and
Development Division
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG215/98 4/12/98 78 4764
Finance and Adminis-
Tration Division Executive
Support Team Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG218/98 4/12/98 78 4767
Finance and Administra-
tion Division Facilities
Management Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG217/98 4/12/98 78 4769
Finance & Administration
Division, Management
Accounting Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG219/98 4/12/98 78 4773
Financial Services
Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG192/98 4/12/98 78 4777
Goldfields Region Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG196/98 4/12/98 78 4782
Great Southern Region
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG201/98 4/12/98 78 4786
Human Resources
Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG212/98 4/12/98 78 4789
Infill Sewerage
Program and the
Project Management
Infill Sewerage Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG199/98 4/12/98 78 4791
Infrastructure Develop-
ment Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG203/98 4/12/98 78 4794
Infrastructure Planning
Branch Local Agreement
1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG204/98 4/12/98 78 4798
Land Development
Branch Local Agreement
1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG207/98 4/12/98 78 4801
Management Review &
Audit Branch Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG190/98 4/12/98 78 4804
Midwest Region Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG195/98 4/12/98 78 4808
North West Region
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG208/98 4/12/98 78 4812
Operations Development
Services Branch Local
Agreement 1998

Water Corporation Whole of State 4 Feb., 2000 – 31 Dec., 2000 .................................................. AG3/00 4/2/00 80 351
Pay and Allowances
Agreement 2000
(Cancels and Replaces
previous Agreement
No. AG331/1997.
For prior details, see
Vol. 79, Part 2)

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG188/98 4/12/98 78 4816
Perth Region Local
Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG200/98 4/12/98 78 4819
Planning & Development
Division Corporate &
Regulatory Planning Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG211/98 4/12/98 78 4822
Project Management
Branch Local Agree-
ment 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG206/98 4/12/98 78 4825
Revenue Policy Branch
Local Agreement 1998
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Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG186/98 4/12/98 78 4828
South West Region
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG220/98 4/12/98 78 4831
Supply Policy Branch
Local Agreement 1998

Water Corporation Whole of State 1 July1998 – 30 June 1999 ...................................................... AG210/98 4/12/98 78 4741
(Customer Centre,
Customer Services
Division) Local
Agreement 1998

Watsons Foods, George Weston Foods 1 Nov., 1995 - 31 Oct., 1997 ................................................... AG147/96 17/9/96 76 4085
Metal Trades Enterprise Limited (t/a Watsons
Agreement 1996 Foods - Spearwood WA)

WA Universal Rigging/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG25/00 18/4/00 80 1920
BLPPU and the CMETU
Collective Agreement
2000
(Cancels previous WA
Universal Rigging
Industrial Agreements
No. AG321/1995 &
No. AG72/1998.
For prior details, see
Vol.79, Part 2)

WA Waterproofing/BLPPU Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG237/99 8/3/00 80 1340
Collective Agreement 1999
(Cancels previous Water-
proofing Products …
Agreement No. AG189/97.
For prior details, see
Vol. 79, Part 2)

Webforge (WA) Webforge (WA) 3 July, 1996 - 30 June, 1998 ................................................... AG253/96 3/10/96 76 4640
Enterprise Bargaining premises 24 Tennant
Agreement 1996 Street Welshpool

Weir Engineering Weir Engineering Pty 1 Apr., 1996 - 30 Mar., 1997 ................................................... AG196/96 22/8/96 76 4088
Pty Ltd (WA Operations) Ltd, Welshpool
Enterprise Agreement
1996

Weir Engineering Whole of State 1 Apr., 1997 - 30 Mar., 1999 ................................................... AG249/97 14/11/97 77 3442
Pty Ltd Enterprise
Bargaining Agreement

Wembley Cement Whole of State 8 Oct., 1993 - 10 Aug., 1994 ................................................... AG56/93 25/10/93 73 2965
Industries (Enterprise
Bargaining) Consent
Agreement

The Wembley Cement Wembley Cement 4 July, 1995 - 3 July, 1997 ...................................................... AG97/95 14/7/95 75 2386
Industries, Gnangara, Industries, Gnangara
Agreement 1995

Wesfarmers Kleenheat Wesfarmers Kleenheat 16 Feb., 1996 - 15 Feb., 1997 ................................................. AG47/96 28/3/96 76 1105
Gas (Metal Trades) Gas Pty Ltd
Enterprise Agreement
1995

Wesfarmers Transport Whole of State 1 July, 1999 – 30 June, 2001 ................................................... AG145/99 4/11/99 79 3372
Limited 1999 Workshop
Enterprise Agreement

Wesfarmers Wool Store Wesfarmers Wool Store 1 Feb., 1994 - 30 June, 1996 ................................................... AG6/94 2/2/94 74 257
Operation Employees Operation - Fremantle
Enterprise Agreement
1994

Wesfarmers Wool Fremantle 1 July, 1996 - 30 June, 1998 ................................................... AG245/96 7/10/96 76 4249
Store Operation
Employees Enterprise
Agreement 1996
(Replaces No. AG136/96)

Wesfi Manufacturing Dardanup 3 Sep, 1998 - 2 Sept 2000 ....................................................... AG260/98 26/2/99 79 804
Pty Ltd Dardanup
(Wesboard Particleboard
and LPM Division)
Enterprise Bargaining
Agreement 1998

Wesfi Manufacturing Whole of State 27 Oct, 1998 - 26 Oct, 2000 .................................................... AG275/98 26/2/99 79 808
Pty Ltd MDF
Division Enterprise
Bargaining
Agreement
(CEPU Version)
1998-2000

Wesfi Pty Ltd Wesfi Pty Ltd 3 Dec., 1993 - 2 Mar., 1995 .................................................... AG71/93 3/12/93 73 3412
Particleboard and Particleboard
Low Pressure Melamine and Low Pressure
Manufacturing Divisions Melamine Manufac-
- Dardanup (Enterprise turing Divisions,
Bargaining) Agreement Dardanup
1993

WESFI PTY LTD Wesfi Pty Ltd 3 Mar., 1995 - 2 Sept., 1996 .................................................... AG171/95 24/10/95 75 3267
Particleboard and Particleboard
Low Pressure Melamine and Low Pressure
Manufacturing Divisions Melamine Manufac-
- Dardanup (Enterprise turing Divisions,
Bargaining) Agreement Dardanup
1995

WESFI Manufacturing Wesfi Manufacturing 3 Sept., 1996 - 2 Sept., 1998 ................................................... AG20/97 12/3/97 77 957
Pty Ltd, Dardanup Pty Ltd, Dardanup,
(Wesboard Particleboard Wesboard Particle board
and LPM Division - and LPM Division
Enterprise Bargaining
Agreement 1996
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WESFI Manufacturing Pty Ltd WESFI Victoria 28 Feb., 1997 – 27 Feb., 1999 ................................................. AG71/98 16/6/98 78 2898
Victoria Park Enterprise Park
Bargaining Agreement
1998

WESFI Manufacturing Wesfi Pty Ltd, 27 Oct 1996 - 26 Oct., 1998 .................................................... AG21/97 12/3/97 77 961
Pty Ltd Welshpool (Weswood MDF
(Weswood MDF Division) Welshpool
Division - Enterprise WA
Bargaining) Agreement
1996

Wesley College (Enterprise Whole of State 29 May, 1998 - 31 Dec., 1999 ................................................. AG81/98 29/5/98 78 2424
Bargaining) Agreement 1998
(Replaces Wesley College
(Enterprise Bargaining)
Agreement 1996
No. AG 66/97.
For prior details, see
Vol.78, Part 1)

Wespine Industries Pty Ltd Wespine Industries 8 Nov., 1993 - 7 Nov., 1994 .................................................... AG66/93 8/11/93 73 3414
 (Enterprise Bargaining) Pty Ltd, Dardanup
Agreement 1993 Sawmill Site

WESPINE Industries WESPINE Industries 23 Sept., 1995 - 30 Sept., 1995 ............................................... AG172/95 24/10/95 75 3270
Pty Ltd (Enterprise Pty Ltd, Dardanup
Bargaining) Agreement
1994

The Wespine Industries Pty Dardanup 9 Sept., 1997 - 8 Sept., 1999 ................................................... AG181/97 23/9/97 77 2654
Ltd (Dardanup Site)
Enterprise Bargaining
Agreement 1997

Wespine Industries Pty Ltd Dardanup Site 25 March, 1998 – 24 March, 2003 .......................................... AG89/98 3/8/98 78 3272
Classification
Agreement 1998

Wespine Industries Pty Ltd Dardanup Site 23 Nov., 1999 – 23 May, 2001 ................................................ AG206/99 9/2/00 80 585
(Dardanup Site) Enterprise
Bargaining Agreement 1999

West Australian Newspapers West Australian 1 Nov., 1993 - 1 Jan., 1994 ..................................................... AG82/93 11/1/93 74 98
Christmas Agreement 1993 Newspapers Limited

West Australian Newspapers Whole of State 1 Dec., 1999 – 1 Jan., 2000 ..................................................... AG183/99 23/12/99 80 155
(Christmas Agreement) 1999

West Australian News- The Establishments 21 Sept., 1992 - 6 July, 1993 ................................................... AG10/92 30/10/92 72 2559
papers (Enterprise of West Australian
Bargaining) Agreement Newspapers
1992

West Australian West Australian 1 June, 1994 - 1 June, 1996 ..................................................... AG66/94 10/4/95 75 1625
Newspaper Clerks Newspapers Limited
(Enterprise Bargaining)
Agreement 1994

West Australian Whole of State 1 June, 1998 – 31 May, 2001 .................................................. AG107/98 4/9/98 78 3728
Newspapers Clerks
(Enterprise Bargaining)
Agreement 1998
(Replaces No.AG286/96))

West Australian News- Whole of State 22 Dec., 1992 - 21 Dec., 1993 ................................................ AG22/92 14/1/93 73 294
papers (Enterprise
Bargaining) Security
Officers and Cleaners
Agreement 1992

West Australian News- West Australian News- 1 Jan., 1994 - 31 Dec., 1995 ................................................... AG106/94 1/2/95 75 394
papers Limited (Enter- papers Limited
prise Bargaining) employees employed
Security Officers and as Cleaners and
Cleaners Agreement 1994 Security Officers

West Australian News- West Australian News- 1 July., 1995 - 1 July, 1997 ..................................................... AG6/96 3/5/96 76 1366
papers Limited (Enter- papers Limited
prise Bargaining)
Security Officers and
Cleaners Agreement 1995

West Australian News- West Australian News- 19 Feb., 1996 - 18 Feb., 1997 ................................................. AG40/96 19/2/96 76 1119
papers Ltd (Composing papers Limited
Room - Redundancy and
Training) Industrial
Agreement 1996

The West Australian West Australian 5 July, 1993 - 5 July, 1995 ...................................................... AG44/93 29/10/93 73 2966
Newspapers Production Newspapers Limited
Employees (Enterprise Establishments
Bargaining) Agreement
1993

West Australian Whole of State 1 Apr., 1997 - 31 Mar., 2000 ................................................... AG122/97 1/9/97 77 2350
Newspapers Production
Employees (Enterprise
Bargaining) Agreement
1997

West Australian West Australian 1 July, 1995 - 31 Mar., 1997 ................................................... AG259/95 18/3/96 76 376
Newspapers Production Newspapers Limited
Bargaining) Agreement
1995

West Australian Whole of State 1 July, 1997 - 30 June, 2000 ................................................... AG199/97 31/10/97 78 2429
Newspapers Security
Officers and Cleaners
(Enterprise Bargaining)
Agreement 1997

West Australian Whole of State 30 May, 1999 – 30 June, 2000 ................................................ AG120/99 22/7/99 79 2218
Newspapers Security
Officers (Enterprise
Bargaining) (Interim)
Agreement 1999
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West Australian Water C. Graham t/a West 8 Sept., 1995 - 31 July, 1997 ................................................... AG161/95 10/10/95 75 3025
Proofing Industrial Australian Water
Agreement Proofing

West Coast Whole of State 28 July, 1998 – 31 Oct., 1999 ................................................. AG136/98 14/9/98 78 3730
Building Services
Pty Ltd Industrial
Agreement

West Coast College of West Coast College 24 Sept., 1999 – 23 Sept., 2001 .............................................. AG142/99 24/9/99 79 2967
TAFE Engineering Trades’ of TAFE
Enteprise Bargaining
Agreement 1999

Westcan (Enterprise 153 - 159 Bannister  1 July, 1993 - 30 June, 1995 .................................................. AG43/94 4/7/94 74 1748
Bargaining) Agreement Road, Canning Vale
1993 W.A. 6155

Westcan Enterprise Westcan (A division 1 Mar., 1997 - 1 Mar., 1999 .................................................... AG121/97 17/6/97 77 1712
Bargaining Agreement of Amcor Ltd), 153-
1997/98 159 Bannister Road,

Canning Vale

Westcare Disabled Westcare Incorporated, 12 Jan., 1995 - 11 Jan., 1998 .................................................. AG128/94 24/1/95 75 640
Employees Wages Carrington Street,
Agreement Nedlands

Westcare Disabled Persons with Disabilities Commencement - 6 Oct., 1997 ............................................... AG14/97 8/4/97 77 1247
Employees Wages at Westcare Incorporated
Agreement No. 2 Premises

West Coast Coreing Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG251/99 8/3/00 80 1346
& Sawing/BLPPU
Collective Agreement 1999
(Cancels previous West
Coast Coreing …Agree-
ments No. AG19/1997 &
No. AG188/1997.
For prior details, see
Vol. 79, Part 2)

Westerfield Engineering Nelson Point 22 Feb., 1993 - Completion ..................................................... AG35/93 18/8/93 73 2429
(Nelson Point Develop- Development Project
ment Project) Enterprise Port Hedland
Bargaining Agreement

Western Australian Whole of State 16 Oct., 1996 - 15 Dec., 1998 ................................................. AG255/96 29/11/96 76 4973
Armaguard (ASU)
Enterprise Agreement 1996

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG146/98 22/10/98 78 4140
Catholic Schools
(Enterprise Bargaining)
Agreement No. 1 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 1 of 1996)
(See Vol.78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG152/98 2/11/98 78 4149
Catholic Schools
(Enterprise Bargaining)
Agreement No. 2 of 1998
(Replaces Western Australian
Catholic Schools (Enterprise
Bargaining) Agreement No. 2
of 1996)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG151/98 2/11/98 78 4159
Catholic Schools
(Enterprise Bargaining)
Agreement No. 3 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 3 of 1996)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG150/98 2/11/98 78 4169
Catholic Schools
(Enterprise Bargaining)
Agreement No. 4 of 1998
(Replaces Western Australian
Catholic Schools
(Enterprise Bargaining)
Agreement No. 4 of
1996 No. AG159/94.
For prior details, see
Vol.78. Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG148/98 2/11/98 78 4178
Catholic Schools
(Enterprise Bargaining)
Agreement No. 5 of
1998
(Replaces Western
Australian Catholic
Schools (Enterprise
Bargaining) Agreement
No. 5 of 1996 –
No. AG26/97.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 10 Feb., 1997 - 31 Dec., 1997 ................................................. AG27/97 11/2/97 77 696
Catholic Schools
(Enterprise Bargaining)
Agreement No. 6 of 1996
(Replaces Western
Australian  Catholic Schools
(Enterprise Bargaining)
Agreement No. 6 of 1994.
For prior details, see
Vol 77, Part 1)
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Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG144/98 2/11/98 78 4187
Catholic Schools
(Enterprise Bargaining)
Agreement No. 6 of 1998
(Replaces Western Australian
Catholic Schools (Enterprise
Bargaining) Agreement No. 7
of 1996 – No. AG28/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG141/98 2/11/98 78 4197
Catholic Schools
(Enterprise Bargaining)
Agreement No. 7 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 8 of 1996 –
No. AG29/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG142/98 2/11/98 78 4207
Catholic Schools
(Enterprise Bargaining)
Agreement No. 8 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 9 of 1996
No. AG38/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG138/98 2/11/98 78 4216
Catholic Schools
(Enterprise Bargaining)
Agreement No. 9 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 10 of 1996
No. AG30/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG149/98 2/11/98 78 4228
Catholic Schools
(Enterprise Bargaining)
Agreement No. 10 of
1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 11 of 1996
No. AG31/1997.
For prior details, see
Vol.78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG147/98 2/11/98 78 4239
Catholic Schools
(Enterprise Bargaining)
Agreement No. 11 of 1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 12 of 1996
No. AG32/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG145/98 2/11/98 78 4249
Catholic Schools
(Enterprise Bargaining)
Agreement No. 12 of
1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 13 of 1996
No. AG33/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG143/98 2/11/98 78 4259
Catholic Schools
(Enterprise Bargaining
Agreement) No. 13 of 1998
(Replaces Western Australian
Catholic Schools
(Enterprise Bargaining)
Agreement No. 14 of 1996
No. AG34/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG139/98 2/11/98 78 4268
Catholic Schools
(Enterprise Bargaining)
Agreement No. 14 of
1998
(Replaces Western
Australian Catholic Schools
(Enterprise Bargaining)
Agreement No. 15 of 1996
No. AG39/1997.
For prior details, see
Vol. 78, Part 1)
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Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG137/98 2/11/98 78 4277
Catholic Schools (Enterprise
Bargaining) Agreement
No. 15 of 1998 (Replaces
Western Australian Catholic
Schools (Enterprise
Bargaining) Agreement
No. 16 of 1996
No. AG35/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 16 Sept., 1998 – 31 Dec., 1999 ............................................... AG140/98 2/11/98 78 4287
Catholic Schools
(Enterprise Bargaining)
Agreement No. 16 of
1998
(Replaces Western
Australian Catholic
Schools (Enterprise
Bargaining) Agreement
No. 17 of 1996
No. AG36/1997.
For prior details, see
Vol. 78, Part 1)

Western Australian Whole of State 17 Oct., 1997 - 16 Oct., 1999 .................................................. AG257/97 17/10/97 77 3445
Department of Training
Miscellaneous Workers
Agreement 1997

Western Australian TAFE International 14 Nov., 1996 - 4 May, 1998 .................................................. AG276/96 4/11/96 76 4642
Department of Training Australia’s Publication
TAFE International Division, TAFE
Publications (Western Publications
Australia) Enterprise
Agreement 1996

Western Australian Western Australian 18 Feb., 1996 - 17 Mar., 1996 ................................................. AG21/96 22/3/96 76 1107
Government Railways Government Railways
Commission Freight Commission Freight
Railway System Agree- Railway System
ment 1995 Agreement 1995

Western Australian Whole of State 7 Aug., 1993 - 7 Feb., 1996 ..................................................... AG41/93 5/8/93 73 2044
Grain Handling Salaried
Officers’ Enterprise
Agreement 1993

Western Australian Co-operative Bulk 1 June, 1996 - 31 May, 1998 ................................................... AG132/96 5/8/96 76 3717
Grain Handling Salaried Handling Limited
Officers’ Association
(Union of Workers)
Enterprise Agreement
1996

Western Australian Meat
Marketing Corporation and
The Australasian Meat
Industry Employees’ Union
Western Australian Meat
Processing Spearwood
Employees Agreement
1996 No. AG310/1996
(Replaced by WAMMCO
International (Spearwood)
AMIEU Processing Agree-
ment No. AG5/2000.
For prior details, see
Vol. 79, Part 2)

Western Australian Security Employees 29 July, 1996 - 29 July, 1998 .................................................. AG184/96 5/8/96 76 3722
Mint Security Agreement at Western Australian
1996 Mint

Western Australian Members of the 1 May, 1996 - 1 May, 1998 ..................................................... AG131/95 2/5/96 76 1368
Police Service Western Australia
Industrial Agreement Police force,
for Police Act Aboriginal Police
employees Aides and Police

Cadets appointed
under the provisions
of the Police Act

Western Australian Whole of State 19 Mar, 1999 - 19 Sept, 2001 .................................................. AG129/98 24/3/99 79 1127
Police Service
Enterprise Agreement
for Police Act
Employees 1998
(Replaces AG274/96)

Western Australian NFP PRIVATE & CONFIDENTIAL .............................................. AG87/1994 15/9/94 74 358
Specialty Alloys Pty
Ltd Foundry Enterprise
Bargaining Agreement
1999
(Replaces No. AG42/93)

Western Australian Canning Vale 6 Feb., 1998 – 5 Feb. 2001 ...................................................... AG134/98 14/9/98 78 3734
Speciality Alloys Pty Ltd
Foundry Enterprise
Bargaining Agreement
1998
(Replaces Western
Australian Specialty
Alloys Pty Ltd Foundry
Enterprise Bargaining
Agreement 1995
No. AG175/1995.
For prior details, see
Vol.78, Part 1)

Western Construction Western Construction 1 Mar., 1996 - 1 Mar., 1998 .................................................... AG138/96 21/6/96 76 2381
(Alcoa Minor Projects) Western Australian
Enterprise Bargaining Operations of Alcoa
Agreement of Australia
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Western Construction Co. Western Construction 8 Dec., 1999 – 30 June, 2001 .................................................. AG238/99 29/3/00 80 1607
Workshop Enterprise Bar- Co. (WCCO)
gaining Agreement 1999 (Kwinana Workshop)

Western Construction Western Construction 6 Sept., 1993 - 31 Dec., 1993 .................................................. AG50/93 17/9/93 73 2688
Enterprise Bargaining Pty Ltd, Kwinana
Agreement Complex

Western Construction Western Construction 6 Sept., 1994 - 31 Mar., 1996 .................................................. AG57/95 18/4/95 75 1626
Enterprise Bargaining Co.
Agreement

Western Construction Western Construction 25 Mar., 1996 - 23 Mar., 1998 ................................................ AG137/96 21/6/96 76 2383
Enterprise Bargaining
Agreement
No. AG137/1996

Western Construction Whole of State 23 Mar, 1998 - 23 Sept, 1999 .................................................. AG256/98 18/1/99 79 545
Enterprise Bargaining
Agreement 1998

Western Quarries Pty Western Quarries 21 June, 1993 - 20 Dec., 1994 ................................................ AG26/93 5/7/93 73 1796
Ltd (Enterprise Pty Ltd, Quarry
Bargaining) Consent Operations Toodyay
Agreement, 1992

Western Quarries Western Quarries 24 Apr., 1995 - 23 Oct., 1996 .................................................. AG55/95 16/5/95 75 1906
(Enterprise Bargaining
Consent Agreement 1995

Western Reo/BLPPU and Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG193/99 25/2/00 80 586
the CMETU Collective
Agreement 1999
(Cancels previous Western
Reo Industrial Agreements
No. AG271/1995 &
No. AG248/1998.
For prior details, see
Vol. 79, Part 2)

West World Nominees/ Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG9/00 29/3/00 80 1351
BLPPU and the CMETU
Collective Agreement
1999

Westmix Pty Ltd Westmix Pty Ltd 1 Jan., 1995 - 31 Dec., 1996 ................................................... AG5/95 3/2/95 75 396
Enterprise Bargaining
Agreement 1994

Weston Milling (WA) Whole of State 3 May, 1994 - 2 May, 1996 ..................................................... AG1/94 24/5/94 74 1554
Transport Workers
Productivity Bargaining
Agreement

Weston Milling (WA) George Weston Foods 29 Mar., 1996 - 29 Mar., 1998 ................................................ AG72/96 17/4/96 76 1406
Transport Workers Ltd trading Weston
Productivity Improve- Milling t/a Weston
ment Agreement 1996 Milling (WA)

WesTrac Equipment WesTrac Equipment Pty 1 Feb., 1994 - 31 July, 1995 .................................................... AG4/94 8/2/94 74 262
(Service Department) Ltd Service Depart-
Enterprise Bargaining ment Perth Metropoli-
Agreement 1994 tan & Regional Branches

Westrac Equipment Perth Metropolitan 1 Jan, 1999 – 31 Dec, 2000 ..................................................... AG33/1999 9/4/99 79 1154
(Service Operations) Area and Regional
Enterprise Agreement Locations
1999
(Cancelled by
Amending Order
AG33/98 dated 3/5/99)

Westrac Equipment Perth Metropolitan 1 Jan, 1999 – 31 Dec, 2000 ..................................................... AG33/1999 3/5/99 79 1410
(Service Operations) Area and Regional
Enterprise Agreement Locations
1999 (Amending Order)
(Cancels previous Order
AG33/99 dated 9/4/99 &)
No. AG7/1997)

Westrail Customer and Western Australian 29 Oct., 1995 - 28 Oct., 1996 .................................................. AG275/95 8/12/95 76 147
Security Services Government Railways
Officer Agreement Commission
1995

Westrail Customer Service Whole of State 6 Apr., 1998 - 5 Apr., 2000 ...................................................... AG66/98 3/6/98 78 2430
Assistant Agreement 1998
(Replaces Westrail
Customer Service
Assistant Agreement
1996 No. AG 8/96.
For prior details, see
Vol.78, Part 1)

Westrail Driver Whole of State 3 May, 1998 – 2 May, 2000 .................................................... AG98/98 10/8/98 78 3468
Passenger Services State
Agreement 1998
(Replaces Western
Australian Government
Railways Commission
Perth Metropolitan Rail
System 1995 No. AG20/96.
For prior details, see
Vol. 78, Part 1)

Westrail Enterprise Whole of State NFP .......................................................................................... AG25/92 17/2/93 73 737
Bargaining Agreement
1992

Westrail Enterprise Whole of State 18 Feb., 1993 - 17 Mar., 1994 ................................................. RCBAG1/92 18/2/93 74 3164
Bargaining Agreement
1992

Westrail Freight Services Whole of State 6 Sept., 1998 – 5 Sept., 2000 .................................................. AG159/98 9/9/98 78 3742
Depot and Yard Agreement
1998
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Westrail Locomotive Western Australian 31 July, 1994 - 30 Aug., 1994 ................................................. AG71/94 28/7/94 74 1916
Engineman Grades Government Railways
Cyclical Rostering Commission
Agreement 1994

Westrail Overhead Western Australian 21 July, 1996 - 20 July, 1997 .................................................. AG177/96 11/9/96 76 4102
Catenary Maintainer Government Railways
Agreement 1996 Commission
Westralian Tiling Whole of State 1 Aug., 1997 - 31 Oct., 1999 ................................................... AG236/97 3/12/97 77 3451
Contractors Industrial
Agreement

Westswan Form- Hireform Pty Ltd t/a 20 Sept., 1996 - 31 July., 1997 ................................................ AG241/96 18/3/97 77 967
work Contractors Westswan Formwork
Industrial Agreement Contractors

Wildflora Landscapes Whole of State 1 Aug., 1997 - 31/10/1999 ...................................................... AG235/97 21/1/98 78 723
Industrial Agreement

Wildflower Production Whole of State 14 Sept., 1989 to 13 Sept., 1990 ............................................. AG13(1)/1989 14/9/89 70 1373
Traineeship Agreement

Wildflower Production Whole of State 14 Sept., 1989 to 13 Sept., 1990 ............................................. AG13(2)/89 14/9/89 70 1374
Traineeship Agreement

Williams Electrical Williams Electrical 1 July 1994 - 31 Dec., 1995 .................................................... AG22/95 21/2/95 75 697
Service Pty Ltd Service Pty Ltd
Enterprise Bargaining
Agreement 1995

Woodroffe Woodroffe Industries 1 Sept., 1996 - 28 Feb., 1998 .................................................. AG68/97 8/4/97 77 1248
Industries Limited Limited (ACN 008 080
(Osborne Park) 466)
Enterprise Bargaining
Agreement 1996

Wooldumpers Australia Wooldumpers Australia 3 Jan, 1996 - 2 Jan., 1997 ........................................................ AG297/95 3/1/96 76 153
(Fremantle) Pty Limited Pty Ltd, North
Enterprise Agreement Fremantle
1995

Wooldumpers Wooldumpers Australia 18 Feb., 1997 - 17 Feb., 1999 ................................................. AG57/97 12/3/97 77 970
Australia (Fremantle) Pty Ltd, North Fremantle
Pty Ltd Enterprise
Agreement 1997

Woolworths Distribu- Whole of State 1 Nov., 1994 - 1 Nov., 1995 .................................................... AG39/94 29/6/94 74 1748
tion Centre Agreement
1993

Woolworths (WA) Whole of State 2 Oct., 1996 - 1 Oct., 1998 ...................................................... AG155/96 2/10/96 76 4264
Pty Ltd Clerical
Enterprise Agreement
1996

Workplus/Career Good Samaritan 7 Oct., 1998 – 6 Oct., 2000 ..................................................... AG229/98 4/12/98 78 4841
Plan Employment Industries, salaried
Services Industrial officers at Workplus
Agreement 1998. and Career Plan
(Replaces AG185/96)

Worsley Construction Industry 1 Oct., 1997 - 1 Oct., 2000 ...................................................... AG16/98 17/3/98 78 1368
Expansion Project at Worsley Alumina
Partnership Agreement Refinery Industry

Bauxite Mine of
Boddington and Portside
Facilities of Bunbury

Worsley Expansion Worsley 1 Oct, 1997 - 1 Oct, 2000 ........................................................ AG264/98 18/2/99 79 810
Project Partnership
Agreement

Wreckair Hire (WA) Wrekair Hire 28 Mar., 1995 - 27 Mar., 1996 ................................................ AG30/95 24/3/95 75 1626
Enterprise Agreement

Wreckair Hire Wrekair Hire 6 Nov., 1995 - 5 Nov., 1997 .................................................... AG260/95 6/11/95 75 3026
(WA) Enterprise
Agreement - Branches
Employees

Wroxton/BLPPU and the Whole of State 1 Nov., 1999 – 1 Nov., 2002 ................................................... AG196/99 25/2/99 80 591
CMETU Collective
Agreement 1999
(Cancels previous Wroxton
Industrial Agreements
No. AG332/1995 &
No. AG215/1997.
For prior details, see
Vol. 79, Part 2)

Wundowie Foundry Wundowie Foundry 9 Jan., 1995 - 8 July, 1996 ...................................................... AG189/94 9/1/95 75 3273
Pty Ltd Enterprise
Agreement 1994

Wundowie Wundowie Foundry 29 July, 1998 – 28 July, 2001 .................................................. AG178/98 19/10/98 78 4302
Foundry Pty Ltd 1 Hawke Avenue
Enterprise Agreement Wundowie
1998
(Replaces AG256/96)

Yiyili Community Yiyili Aboriginal 17 Oct., 1997 - 31 Dec., 1998 ................................................. AG256/97 17/10/97 77 2970
School (Enterprise Corporation
Bargaining) Agreement
1997

Zoological Gardens Zoological Gardens 13 Oct., 1995 - 12 Oct., 1996 .................................................. AG299/95 21/02/96 76 701
Board - Gardeners Board
Weekend Work Industrial
Agreement 1995

Zoological Gardens Zoological Gardens 1 July, 1996 - 1 July, 1998 ...................................................... AG157/96 25/6/96 76 2751
Board - Keepers Career Board
Structure Industrial
Agreement 1996
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Zoological Gardens Whole of State 13 Apr., 1999 – 13 Apr., 2001 ................................................. AG 65/1999 13/4/99 79 1420
(Operations Employees)
Enterprise Bargaining
Agreement 1996
(Replaces No. AG340/96)
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APPENDIX VII

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE
EDITOR’S NOTE: (1) For Awards affected by orders under Section 44 of the I.R. Act 1979 See Appendix IX.

(2) For Agreements affected by orders under Section 44 of the I.R. Act 1979 See Appendix X.
(3) For amendments, references to cancelled or replaced awards prior to Vol. 80, see Appendix VII, Vol. 79, Part 2.

Aboriginal Police Aides Whole of State 24 Apr., 1980 to 23 Apr., 1983 ............................................................. R31/1979 24/4/80 60 967
Award

Child Care Workers Whole of State 5 Nov, 1984 to 5 Nov, 1985 .................................................................. A20/1984 5/11/84 65 138
(Education Department)

Children’s Services State of Western 23 Feb., 1989 to 22 Feb., 1990 ............................................................. A29 and PSA 23/2/89 69 1079
(Government) Award Australia A29A/85
1989

Clerks’ (Public Whole of State 1 Nov., 1985 .......................................................................................... PSA A7A/1987 25/5/87 67 796
Authorities) Award 1987 (For amendments prior Amended –

to Consolidation, see Section 93(6) (Consolidation) ............................................................... … 6/1/00 80 270
Vol. 79, Part 2)

Community Colleges Throughout State to 20 Mar., 1989 to 19 Mar., 1992 ............................................................ A14/83 20/4/89 69 1419
(Salaried Officers) all non-academic
Award salaried officers

(except Senior Child
Care Workers and
Child Care Workers)
employed by named
respondent)

Dampier Port Authority All port officers employed 1 Mar., 1989 to 28 Feb., 1990 ............................................................... PSA A2/88 24/2/89 69 788
Port Officers Award by the Dampier Port

Authority at the
Port of Dampier

Department for The State of  Western 15 August, 1991 .................................................................................... PSA A1/1989 17/9/91 71 2512
Community Australia employed
Development (Family by the Director
Resource Workers, General in the
Welfare Assistants capacity of Family
and Parent Helpers) Resource Worker,
Award 1990 Welfare Assistant
(Replaces Award or Parent Helper
No A 19/1986
See Vol 71, Part 1
for details)

Department of Marine and All Harbours Masters, 30 Apr., 1984 to 30 Apr., 1986 ............................................................. CR433/1983 30/4/84 64 990
Harbours, Harbour Relieving Harbour
Masters, Relieving Masters and
Harbour Masters, and Assistant Harbour
Assistant Harbour Masters Employed by
Masters Award No. the Honourable
CR 433/83 Minister for

Transport at Ports
at which a Pilotage
Service is Provided

Education Department Administrative, 18 Dec., 1981 ........................................................................................ PSA A5/1983 22/7/83 63 1800
Ministerial Officers Clerical and General
Salaries Allowances and Government Officers
Conditions Award employed by the
(Partly replaced by Minister for
Government Officers Education
Salaries, Allowances
and Conditions Award
PSA A3/1989,
70 WAIG 709
- Part A Officers other
than School Assistants)

Electorate Officers 24 July, 1986 to 23 July, 1987 .............................................................. A18/1986 1/5/87 67 1153
Award 1986

Fremantle Port Authority Within or in vicinity 13 Oct., 1964 to 12 Oct., 1967 ............................................................. 3/1964 13/10/64 44 676
(Pilots’) Award of boundaries of

Fremantle Harbour

Government Officers State of  Western 24 Nov., 1989 to 23 Nov., 1990 ............................................................ PSA A3/1989 21/11/89 70 709
Salaries, Allowances Australia Amended -
and Conditions Award Order Nos. P7/1999 & P8/1999 (Application for variation –
1989   no variation resulting) ......................................................................... … 1/2/00 80 353

Order No. P4/2000 (Arrangement, Schedule G –
  District Allowances) ............................................................................ … 8/3/00 80 1609
Order No. P8/1999 (Schedule F – Camping Allowance,
  Schedule J – Travelling, Transfer and Relieving Allowance) ............. … 23/5/00 80 2680

Government Officers State of Western 9 Dec., 1988 to 8 Dec., 1989 ................................................................ PSA A20/1985 29/11/88 69 2979,
(Social Trainers) Australia Amended - 29/11/88 70 4316
Award 1988 Order No. P2/2000 (Schedule E – Clause 27 – District

  Allowances .......................................................................................... … 8/3/00 80 1610

Government Officers Government Officers 24 Dec., 1986 to 24 Dec., 1987 ............................................................ PSA A21/1986 24/12/86 67 113
(State Government employed by S.G.I.C.
Insurance Commission) -
Award, 1987

Grain Pool/W.A. Whole of State 30 May, 1978 to 29 May, 1981 ............................................................. 15/1978 30/5/78 58 630
Administrative and
Clerical Officers’
Award, 1978

Graylands Selby-Lemnos State of W.A. 1 Sept., 1999 – 31 Aug., 2002 .............................................................. PSA A1/1999 29/10/99 79 3271
and Special Care Health
Services Award 1999

Hospital Salaried Whole of State 3 June, 1969 to 2 June, 1972 ................................................................ 39/1968 3/6/69 49 376
Officers’ Award 1968
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Institution Officer’s Government Officers 1 July 1976 to 30 June 1979 ................................................................. 3/1977 15/3/77 57 424
Allowances and employed as Group
Conditions Award Workers or Senior
(Previously known as Group Workers
Department for Community
Welfare Institution Officers
Allowances and
Conditions Award)
1989

Metropolitan Teaching All medical officers 6 Jan., 1986 to 6 Jan., 1989 .................................................................. PSA A18/1986 1/7/86 67 118
Hospitals - Salaries and employed as Interns,
Conditions of Service Resident Medical
Award (Medical Officers) Officers, Registrars

and Senior Registrars
by the Boards of
Management of the
teaching hospitals
specified

Police Award 1965 - The Whole of State 12 Jan., 1966 to 11 Jan., 1969 .............................................................. 2/1966 12/1/66 45 1095

Police Cadets Award Whole of State  3 Sept., 1976 to 2 Sept., 1978 .............................................................. R7/1976 3/9/76 56 1512

Port Hedland Port All Port Control 1 Feb., 1982 to 31 Jan., 1983 ................................................................ A1/1982 26/7/82 62 1860
Authority Port Control Officers employed by
Officers Award 1982 Port Hedland Port

Port Authority

Public Service Whole of State 1 Oct., 1990 - 30 Sept., 1993 ................................................................ PSA A5/1986 6/9/90 70 3612
Allowances (Fisheries Specified Public
and Wildlife Officers) Servants employed
Award 1990 - at CALM or
(Overriden by Department Fisheries Department
of Conservation and Land
Management, Fire Duties
Allowances and Conditions
Agreement No. 1/1992 in
respect to Wildlife
Officers who undertake
fire duties as provide
for by the Agreement for
duration that such duties
are under taken.

Public Service All Laboratory 18 June, 1985 to 17 June, 1988 ............................................................ PSA A3/1985 18/6/85 65 1320
Allowances (Mortuary Technicians and
Staff) Award Assistants employed

under provisions of
Public Service Act
1978-1985 with the
State Health Labo-
ratories and engaged
on mortuary duties

Public Service Whole of State 24 May, 1990 ........................................................................................ PSA A4/1989 24/5/90 70 1727
Award 1992 Amended –

Order Nos. P7/1999 & P8/1999 (Application for variation –
  no variation resulting) ......................................................................... … 1/2/00 80 353
Order No. P3/2000 (Schedule D – District Allowance) ........................ … 8/3/00 80 1611
Order No. P7/1999 (Schedule C – Camping Allowance,
  Schedule I – Travelling, Transfer and Relieving Allowance) ............. … 23/5/00 80 2682

Salaried Staff Curtin All non-academic 9 Jan., 1986 to 8 Jan., 1987 .................................................................. PSA A25/85 20/6/86 66 1179
University of Techno- salaried staff except
logy Award 1985 casuals  employed by

Council  throughout
the State

Transport Trust South-West Land 17 March, 1977 to 16 March, 1979 ...................................................... R3/1977 17/3/77 57 463
Salaried Officers Division
Award

Western Australian Whole of State 16 Jan., 1981 to 15 Jan., 1984 .............................................................. R3/1979 6/2/81  61 315
College of Advanced
Education Non-Academic
Salaried Staff Award

Western Australian State All medical practitioners 1 Jan., 1987 to 1 Jan., 1992 .................................................................. PSA A19/1986 24/12/86 67 126
Public Hospitals Medical employed in any public
Practitioners’ Award hospital that is conducted

or managed by a Board
constituted under the
Hospitals Act 1927,
excepting those as
specified
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APPENDIX VIII

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE

Editor’s Note:—For amendments, references to cancelled or replaced agreements prior to Vol. 80, see Appendix VIII, Vol. 79, Part 2.

Title Area Date of No. of    Date Reference
Governed Operation Award Delivered Vol. Page

Aboriginal Affairs Whole of State 12 Feb., 1999 – 11 Aug., 2001 ............................................................. PSAAG1/99 12/2/99 79 672
Department Enterprise
Bargaining Agreement
1998
(Replaces PSAAG153/96.
For prior details,
see Vol. 78, Part 2)

ADA/CSA Enterprise Whole of State 23 Feb., 1999 – 22 Feb., 2001 .............................................................. PSAAG7/99 23/2/99 79 694
Agreement 1998
(Replaces PSAAG3/96)

Administrative and Government Officers 18 Dec., 1981 - 17 Dec., 1984 .............................................................. 19/1983 4/10/83 63 2334
Clerical Salaries employed by Commis-
Agreement 1983 sioner in Administrative
(Commissioner or Clerical capacity
of Transport)

Administrative and Government Officers 5 March, 1971 - 4 March, 1974 ............................................................ 85/1971 3/5/71 51 623
Clerical Salaries employed in an
Agreement 1971 Administrative or
(Western Australian Clerical capacity
Institute of by the Council of
Technology) WAIT

Agriculture Western Whole of State 28 May, 1999 – 27 Nov., 2000 ............................................................. PSAAG16/99 28/05/99 79 1549
Australia – CSA Salary
Packaging Agreement
1999

Agriculture Whole of State 15 Jul., 1998 – 14 Oct., 2000 ................................................................ PSA AG9/98 7/8/98 78 3028
Western Australia
Enterprise Agreement
1998
(Replaces PSA AG7/95)
(See Vol. 78, Part 1)

The Albany Harbour Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ............................................................... AG24/96 28/2/96 76 646
Master - Marine Pilots
Salary Agreement 1995

Art Gallery of Art Gallery of Western 6 Aug., 1996 - 6 Dec., 1997 .................................................................. PSA AG149/96 30/8/96 76 3402
Western Australia Australia
Enterprise Bargaining
Agreement 1996

Artificial Breeding Government Officers 18 Dec., 1981 - 17 Dec., 1984 .............................................................. 13/1984 16/4/84 64 801
Board Administrative, employed by the
Clerical and General Artificial Breeding,
Officers Salaries, Board in Adminis-
Allowances and Condi- trative Clerical or
tions Agreement 1984 General capacity
(Replaced by Public
Authorities Salaries
Award 1986 insofar as
it relates to Clause 4
- Salaries and Salary
Ranges; Clause 5 -
Annual Increments;
Clause 9 - Contract
of Service)

Botanic Gardens and Whole of State 16 Feb., 2000 – 15 Feb., 2002 .............................................................. PSA AG2/00 16/2/00 80 473
Parks Authority
Enterprise Bargaining
Agreement 2000
(Replaces Kings Park
and Botanic Garden
Enterprise Agreement
1996 No. PSAAG133/96)

The Bunbury Harbour Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ............................................................... AG22/96 28/2/96 76 654
Master - Marine Pilots
Salary Agreement 1995

Bunbury Health Services Whole of State 24 Sept., 1999 – 30 June 2001 .............................................................. PSA AG31/99 24/9/99 79 2727
Board AMA Medical
Practitioners Industrial
Agreement 1999
(Replaces Western
Australian Government
Health Industry Medical
Officers and Medical
Practitoners Agreement
1996 No. PSAAG14/95
and Western Australian
Government Health
Industry AMA Medical
Practitioners Agreement
1998 No. PSAAG64/98)

Builders’ Registration Whole of State 4 Aug., 1998 – 3 Aug., 2000 ................................................................. PSA AG91/98 4/9/98 78 3652
Board of Western Australia
Enterprise Agreement
1998
(Replaces PSA AG122/96)

Bush Fires Board of WA Bush Fires Board 23 Aug., 1996 - 30 Sept., 1997 ............................................................. PSA AG145/96 23/8/96 76 3411
Enterprise Agreement 1996 of WA

Career Start Trainee- Civil Service Association 21 January, 1993 - 22 January, 1995 ..................................................... PSA AG1/1993 29/3/93 73 1010
ship Agreement 1992 Respondents to CSA

Awards and Agreement
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Central Metropolitan Central Metropolitan 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG5/98 21/1/98 78 1156
College of TAFE Public Service and
Government Officers’ College of TAFE
Enterprise
Agreement 1998
(Replaces Western
Australian Department
Of Training Public
Service Government
Officers Enterprise
Agreement 1996)
(See Vol. 77, Part 2)

Central West College of Central West College 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG11/98 21/1/98 78 1163
TAFE Public Service and of TAFE
Government Officers’
Enterprise Agreement 1998
(Replaces Western
Australian Department
Of Training Public Service
Government Officers
Enterprise Agreement 1996
No. PSA AG 150/96)
(See Vol. 77, Part 2)

Charcoal Iron and Steel Government Officers 2 July, 1971 - 4 March, 1974 ................................................................ 23/1972 29/12/72 52 1295
Industry Board of Manage- employed by the
ment - Administrative Board in an
and Clerical Salaries, Administrative or
Allowances and Condi- Clerical capacity
tions Agreement 1972

Charcoal Iron and Steel Government Officers 2 July, 1972 - 1 April, 1974 .................................................................. 24/1972 29/12/72 52 1294
Industry Board of employed by the
Management - General Board in a General
Officers Salaries, capacity
Allowance and Condi-
tions Agreement 1972

Commissioner of Health Whole of State 24 Sept., 1999 – 30 June 2001 .............................................................. PSA AG29/99 24/9/99 79 2748
AMA Medical Practitioners
Industrial Agreement 1999
(Replaces Western
Australian Government
Health Industry Medical
Practitioners Agreement
1996 (No.PSA AG14/95)
and Western Australian
Government Health Industry
AMA Medical Practitioners
Agreement 1998 (No.PSA
AG63/98)

Conservation and Land Any person undertaking 13 Jan., 1986 - 13 Jan., 1987 ................................................................ PSA AG3/1986 24/12/86 67 233
Management Office/ office/clerical trainee-
Clerical Trainees ships as part of the
Agreement Australian Traineeship

System at the Department
of Conservation and Land
Management

Construction Industry Construction Industry 30 Apr., 1999 – 29 Apr., 2001 .............................................................. PSA AG15/99 30/4/99 79 1585
Long Service Leave Long Service Leave
Payments Board Payments Board
Enterprise Agreement
of 1999
(Replaces PSAAG140/96)

Contract and Management Whole of State 22 Jan., 1999 – 21 July, 2001 ............................................................... PSA AG2/99 12/2/99 79 748
Services Enterprise
Bargaining Agreement
1998

Country High School Hostels Whole of State 23 Aug., 1996 - 24 Aug., 1997 ............................................................. PSA AG155/96 17/10/96 76 4512
Authority Enterprise
Agreement 1996

Curriculum Council Whole of State 20 May, 1998 - 19 May, 1999 ............................................................... PSA AG61/98 20/5/98 78 2034
Enterprise
Agreement 1998

Curriculum Council Whole of State 13 March, 2000 – 13 March, 2002 ....................................................... PSA AG4/00 13/3/00 80 1390
Enterprise Agreement 1999

Dairy Industry Whole of State 16 Sept., 1997 - 15 Sept., 1999 ............................................................. PSA AG10/1997 13/10/97 77 2891
Authority of Western
Australia Enterprise
Agreement 1997

Department of Commerce Whole of State 24 Dec., 1999 – 24 Dec., 2001 ............................................................. PSG AG4/99 24/12/99 80 318
and Trade Enterprise
Bargaining Agreement
1999/00
(Replaces previous
Agreement
No. PSAAG7/99.
For prior details, see
Vol. 79, Part 2)

Department of Conserva- Whole of State 18 Oct., 1999 – 17 Oct., 2001 ............................................................... PSA AG36/99 18/10/99 79 3235
tion and Land Management
(CSA) Enterprise Bar-
gaining Agreement 1999
(Replaces PSAAG132/96)

Department of Conserva- Whole of State 1 Oct., 1992 - 30 Sept., 1996 ................................................................ PSA AG1/1992 1/6/93 73 1591
tion and Land Manage-
ment Fire Duties
Allowances and Condi-
tions Agreement
No. 1 of 1992
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Dept. of Corrections Government Officers 28 March, 1981 - 27 March, 1984 ........................................................ 6/1981 16/6/81 61 1170
Superintendents Com- employed by the Dept.
muted Overtime and as Superintendents
Availability Allowance Deputy Superin-
Agreement 1981 tendents or Chief

Officers

Department of Education Whole of State 24 Dec., 1998 – 23 Dec., 2000 ............................................................. PSA AG104/98 5/2/99 79 425
Services Enterprise
Bargaining Agreement 1998

Department of Education Whole of State 24 Dec., 1997 - 23 Dec., 1999 .............................................................. PSA AG21/1997 24/12/97 78 340
Services of Western Australia
Enterprise Agreement 1997

Department of Environmental Whole of State 2 June, 1998 – 1 June, 2000 .................................................................. PSA AG62/98 23/6/98 78 2649
Protection Enterprise
Agreement 1998
(Replaces PSGAG8/96)

Department of Land Admi- Whole of State 20 April, 2000 – 20 July, 2002 .............................................................. PSA AG21/00 20/4/00 80 1822
nistration Enterprise Bar-
gaining Agreement 2000
(Cancels previous Agree-
ment No. PSAAG18/98.
For prior details, see
Vol. 79, Part 2)

Department of Local Whole of State 3 Dec., 1999 – 2 Dec., 2001 ................................................................. PSAAG43/99 3/12/99 79 3598
Government Enterprise
Bargaining Agreement
1999
(Replaces PSAAG15/97)

Dept. of Marine and Government Officers 1 May, 1983 - 30 April, 1987 ................................................................ 28/1983 14/12/83 64 127
Harbours Commuted employed by Marine
Overtime and Sea Going and Harbours Dept.
Allowance Agreement as Marine Inspectors
1983 and headquartered in

Metropolitan Area

Department of Department of 1 Jan., 1996 - 30 Sept., 1996 ................................................................ PSG AG11/96 2/7/96 76 2135
Minerals and Energy Minerals and Energy Amended -
Enterprise and
Chemistry Centre of
W.A. Agreement 1996

Department of Department of Minerals 2 Feb., 1998 - 1 May, 2000 ................................................................... PSG AG2/98 4/3//98 78 1194
Minerals and Energy & Energy Chemistry
Enterprise Bargaining Centre
Agreement 1997-2000
(Replaces PSGAG 2/97)

Department of Produc- Whole of State 1 Nov., 1999 – 30 Oct., 2000 ................................................................ PSA AG39/99 1/11/99 79 3246
tivity and Labour Relations
Industrial Agreement 1999
(Replaces No. PSAAG162/96)

Department of the Registrar, Whole of State 18 Nov., 1998 – 17 Nov., 2000 ............................................................. PSA AG98/98 17/11/98 78 4577
Western Australian Industrial
Relations Commission
Enterprise Bargaining
Agreement 1998
(Cancels PSA AG128/96)
(See Vol. 78, Part 1)

Department of Resources Whole of State 15 July, 1999 – 14 July, 2001 ............................................................... PSG AG2/99 15/7/99 79 2145
Development Enterprise
Bargaining Agreement 1999
(Replaces PSAAG5/95
and PSGAG1/1997)

Department of State Services, Department of State 28 May, 1996 - 27 May, 1997 ............................................................... PSA AG130/96 13/9/96 76 3864
Bureau Services Enterprise Services
Agreement

Department of State Services, Department of State 28 May, 1996 - 27 May, 1997 ............................................................... PSA AG129/96 19/6/96 76 2189
Supply West Enterprise Services, Supply
Agreement West

Department of Transport Whole of State 19 May, 1998 – 18 May, 2000 .............................................................. PSG AG5/98 19/5/99 79 756
Enterprise Agreement 1998
Replaces No. AG32/95

Dept. of Youth, Sport and Government Officers 6 Oct., 1982 - 5 Oct., 1985 ................................................................... 1/1983 29/3/83 63 1124
Recreation, Weekend who are Recreation
Duty Agreement 1983 Advisers,Consultants

or any other
Professional Officer
engaged in weekend.
duties employed by
the Dept

Department for the Arts Department for the 29 Mar., 1996 - 31 Dec., 1997 .............................................................. PSA AG6/96 15/5/96 76 1747
(Enterprise Bargaining) Arts
Agreement 1996

Disability Services Whole of State 9 Apr., 1999 – 8 Apr., 2001 ................................................................... PSA AG14/99 9/4/99 79 1017
Commission and Civil
Service Association of
WA Inc Enterprise
Bargaining Agreement
1999
(Replaces PSAAG127/96

Disability Services Whole of State 19 Oct., 1994 - 18 Oct., 1995 ............................................................... PSA AG1/1994 22/11/94 74 2947
Commission Social
Trainer Agreement
1994

East Perth Redevelopment Ease Perth Redeve- 18 July, 1996 - 1 July, 1998 .................................................................. PSA AG135/96 6/9/96 76 3868
Authority Enterprise lopment Authority
Agreement 1996
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East Pilbara Health Service Western Australia 24 Sept., 1999 – 30 June, 2001 ............................................................. PSA AG35/99 24/9/99 79 2808
AMA Medical Practitioners
Industrial Agreement 1999
(Replaces Western Australian
Government Health
Industry Medical Officers
and Medical Practitoners
Agreement 1996
No. PSAAG14/95 and
Western Australian
Government Health
Industry AMA Medical
Practitioners Agreement
1998 No. PSAAG63/98)

Education Department Whole of State 19 March, 1998 – 18 March, 2000 ....................................................... PSA AG32/98 19/3/98 78 2661
of Western Australia Amended -
(CSA) Enterprise Order No. P18/99 (S.46 – Interpretation: - Annual
Bargaining Agreement   Leave Loading) ................................................................................... … 24/1/00 80 373
1998
(Replaces No. PSA AG7/96
and No. PSAAG1/1997)

Electorate Officers and Whole of State 10 Dec., 1999 – 9 Dec., 2001 ............................................................... PSA AG44/96 10/12/99 80 88
Research Officers Enterprise
Agreement 1999
(Replaces previous Agree-
ment No. PSAAG139/96.
For prior details, see
Vol. 79, Part 2)

Equal Opportunity Whole of State 12 Aug., 1998 – 11 Aug., 2000 ............................................................. PSA AG95/98 12/8/98 78 3434
Commission Enterprise
Bargaining Agreement
1998, No. PSAAG95/98
(Replaces PSAAG120/96)

The Esperance Harbour Esperance Port 23 Feb., 1996 - 22 Feb., 1997 ............................................................... AG23/96 28/2/96 76 664
Master - Marine Pilots Authority
Salary Agreement 1995

Facilities Agreement 1992 Employees elected to 28 Jan., 1993 ......................................................................................... PSA AG2/1992 2/4/93 73 1013
position of Workplace
Delegate by Civil
Service Association

Family and Children’s Family and Children’s 27 Feb., 1996 - 26 Aug., 1997 .............................................................. PSA AG15/95 27/3/96 76 673
Services Enterprise Services
Agreement 1995

Family and Children Whole of State 18 June, 1998 – 17 July, 2000 .............................................................. PSG AG6/98 18/6/98 78 2677
Services Enterprise
Bargaining Agreement 1998
(Varies & replaces
No. PSG AG3 of 1998)

Fire and Emergency Whole of State 5 Feb., 1999 – 4 Feb., 2001 .................................................................. PSA AG6/99 8/3/99 79 767
Services Authority
Enterprise Bargaining
Agreement 1998

Fire and Rescue Service of Whole of State 19 Nov., 1997 - 31 Dec., 1998 .............................................................. PSA AG13/1997 19/11/97 77 3285
Western Australia Enterprise
Agreement (CSA) 1997

Fisheries WA Enterprise Whole of State 6 July, 1999 – 5 July, 2001 ................................................................... PSG AG1/99 6/7/99 79 1942
Bargaining Agreement
1999
(Replaces PSAAG3/96)

Fremantle Cemetary Board Whole of State 17 March, 2000 – 17 March, 2002 ....................................................... PSA AG3/00 17/3/00 80 1397
Enterprise Bargaining
Agreement 2000
(Replaces previous Agree-
ment No. PSAAG148/96.
For prior details, see
Vol. 79, Part 2)

General Division Government Officers 18 Dec., 1981 - 17 Dec., 1984 .............................................................. 18/1983 4/10/83 63 2337
Officers’ Salaries employed by
Agreement 1983 Commissioner in a
(Commissioner of General capacity
Transport) Salaries
Agreement 1971

The Geraldton Harbour Geraldton Port 23 Feb., 1996 - 23 Feb., 1997 ............................................................... AG99/96 24/5/96 76 1826
Master – Marine Pilots Authority
Salary Agreement
1996 No. AG99/96.
(Supersedes Department
of Marine and Harbours,
Harbour Masters, Relieving
Harbour Masters and
Assistant Harbour
Masters Award 1984)

Geraldton Health Service State of W. A. 24 Sept., 1999 – 30 June, 2001 ............................................................. PSA AG30/99 24/9/99 79 2836
Board AMA Medical
Practitioners Industrial
Agreement 1999

Government Employees Whole of State 28 May, 1998 – 27 Aug., 2000 ............................................................. PSA AG60/98 16/6/98 78 2698
Superannuation Board 1998
Enterprise Agreement
(Replaces PSGAG 4/95)

Government Property Office Government Property 29 Oct., 1997 - 28 Oct., 1999 ............................................................... PSA AG17/1997 21/11/97 77 3300
Enterprise Bargaining Office
Agreement 1997

Graylands Selby - Lemnos State of W.A. 14 Oct., 1999 – 13 April, 2002 ............................................................. PSAAG40/99 25/11/99 79 3614
& Special Care Health
Services Enterprise
Bargaining Agreement 1999



(115)

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Title Area Date of No. of    Date Reference
Governed Operation Award Delivered Vol. Page

Great Southern Regional Great Southern Regional 20 Jan., 1998 - 30 Jun., 2000 ................................................................ PSA AG13/98 21/1/98 78 1217
College of TAFE Public College of TAFE
Service and Government
Officers’ Enterprise
Agreement 1998
(Replaces Western
Australian Department
Of Training Public Service
Government Officers
Enterprise Agreement 1996
No. PSA AG 150/96)
(See 77 Part 2 for prior
details)

Health Department of Whole of State 15 Oct., 1999 – 14 Oct., 2002 ............................................................... PSA AG38/99 15/10/99 79 3308
Western Australia
Enterprise Agreement
1999

Hedland College Hedland College 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG4/98 21/1/98 78 1227
Public Service
and Government
Officers’ Enterprise
Agreement 1998
(Replaces PSGAG16/96)

Hospital Salaried Officers Whole of State 10 Jan., 1978 to 9 Jan., 1979 ................................................................ AG2/1978 12/1/78 58 188
(Classification Review)
Agreement

Hospital Salaried Officers
Albany Health Service
Enterprise Bargaining
Agreement 1997
No. PSA AG53/98
(Replaces PSA AG 10/96)
(Replaced & Cancelled by
HSO Lower Great Southern
Health Service EBA 1999
No. PSAAG17/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG22/00 19/5/00 80 2067
Ashburton Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG12/96
& No. PSAAG25/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Augusta Health Board
Enterprise Bargaining
Agreement 1997
No. PSAAG35/98
(Replaces PSA AG 13/96)
(Cancelled by Hospital
Salaried Officers Vasse
Leeuvin Health Board
Enterprise Agreement 1999
No. PSAAG44/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG23/00 19/5/00 80 2081
Avon Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG14/96
& No. PSAAG17/98.
For prior details, see
Vol. 79, Part 2)
Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG24/00 19/5/00 80 2097
Beverley Health Services
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG15/96
& No. PSAAG27/98.
For prior details, see
Vol. 79, Part 2)
Hospital Salaried Officers Whole of State 24 Apr., 1998 - 31 May, 1998 ............................................................... PSA AG38/98 24/4/98 78 2069
Boddington District Hospital
Enterprise Bargaining
Agreement 1997
(Replaces PSAAG17/96)
Hospital Salaried Officers
Boyup Brook Health Service
Enterprise Bargaining
Agreement 1997
No. PSAAG74/98
(Replaces PSA AG18/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)
Hospital Salaried Officers
Bridgetown District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG73/98
(Replaces PSA AG19/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers
Brookton Health Service
Enterprise Bargaining
Agreement 1997
No. PSAAG39/98
(Replaces PSA AG 20/96)
(Replaced by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG25/00 19/5/00 80 2112
Bruce Rock Memorial
Hospital Enterprise
Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG22/96
& No. PSAAG26/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG15/00 22/3/00 80 1143
Bunbury Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG23/96
& No. PSAAG65/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Busselton Health Board
Enterprise Bargaining
Agreement 1997
No. PSA AG36/98
(Replaces PSA AG 24/96)
(Cancelled by Hospital
Salaried Officers Vasse
Leeuvin Health Board
Enterprise Agreement 1999
No. PSAAG44/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 22 March, 2000 – 1 Dec., 2001 ............................................................ PSA AG14/00 22/3/00 80 1410
Collie Health Service
Enterprise Bargaining
Agreement 1999
(Replaces previous
Agreement
No. PSAAG25/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG26/96 23/5/96 76 2610
Officers Coolgardie Coolgardie Health
Health Centre Enterprise Centre
Bargaining Agreement
1996

Hospital Salaried Officers Whole of State 19 May., 2000 – 1 Dec., 2001 ............................................................... PSA AG26/00 19/5/00 80 2127
Corrigin District Hospital
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG27/96
& No. PSAAG20/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG27/00 19/5/00 80 2142
Cunderdin District Hospital
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG29/96
& No. PSAAG30/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Denmark District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG55/98
(Replaces PSA AG 31/96)
(Replaced & Cancelled by
HSO Lower Great Southern
Health Service EBA 1999
No. PSAAG17/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG28/00 19/5/00 80 2157
Dongara Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreement
No. PSAAG77/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 22 March, 2000 – 1 Dec., 2001 ............................................................ PSA AG12/00 22/3/00 80 1426
Donnybrook/Balingup
Health Service Enterprise
Bargaining Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG33/96
& No. PSAAG78/98.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried
Officers Dumbleyung
District Memorial
Hospital Enterprise
Bargaining Agreement
1997 PSAAG40/98
(Replaces PSA AG 34/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG29/00 19/5/00 80 2171
Dundas Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSA AG35/96
& No. PSAAG68/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG30/00 19/5/00 80 2186
East Pilbara Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements;
No. PSAAG62/96;
No. PSAAG77/96;
No. PSAAG89/96;
No. PSAAG28/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG31/00 19/5/00 80 2200
Esperance Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements:
No. PSAAG37/96
& No. PSAAG67/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG32/00 19/5/00 80 2215
Gascoyne Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG40/96
& No. PSAAG80/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG16/00 22/3/00 80 1158
Geraldton Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG41/96
& No. PSAAG81/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG33/00 19/5/00 80 2230
Gnowangerup District
Hospital Enterprise
Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG42/96
& No. PSAAG49/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 22 March, 2000 – 1 Dec., 2001 ............................................................ PSA AG13/00 22/3/00 80 1442
Harvey Yarloop Health
Service Enterprise Bar-
gaining Agreement 1999
(Replaces and Cancels
HSO Harvey  District
Hospital Agreements
No. PSAAG46/96 &
No. PSAAG79/98;
HSO Yarloop Health
Service Agreement
No. PSAAG115/96
& No. PSAAG87/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG45/96 23/5/96 76 3057
Hawthorn Hospital Hawthorn Hospital
Enterprise Bargaining
Agreement 1996

Hospital Salaried HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG47/96 23/5/96 76 3064
Officers Health Care Health Care Linen
Linen Enterprise
Bargaining Agreement
1996

Hospital Salaried Officers
Jerramungup Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG54/98
(Replaces PSA AG 48/96)
(Replaced & Cancelled by
HSO Lower Great Southern
Health Service EBA 1999
No. PSAAG17/00
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers Joondalup Health 4 Apr., 1997 - 31 Dec., 1997 ................................................................. AG299/96 4/4/97 77 1173
Joondalup Health Campus Campus
Enterprise Bargaining
Agreement 1996

Hospital Salaried Officers Whole of State 1 Dec., 1997 - 30 June., 1998 ............................................................... AG36/98 9/4/98 78 1736
Joondalup Health Campus
Enterprise Bargaining
Agreement 1997

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG50/96 23/5/96 76 3084
Kalgoorlie Regional Kalgoorlie Regional
Hospital Enterprise Hospital
Bargaining Agreement
1996

Hospital Salaried Officers Kalgoorlie – Boulder 1 Jan., 1999 – 31 Dec., 2000 ................................................................ PSA AG18/99 14/5/99 79 1607
Kalgoorlie-Boulder Health
Service Enterprise
Bargaining Agreement 1999
(Replaces PSAAG27/97

Hospital Salaried Officers Whole of State 19 May 2000 – 1 Dec., 2001 ................................................................ PSA AG34/00 19/5/00 80 2245
Katanning Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG51/96
& No. PSAAG50/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG8/00 23/3/00 80 1171
Kellerberrin Health Services
Board of Management
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG52/96 &
No. PSAAG32/1997.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Kimberley Health Service 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG35/00 19/5/00 80 2260
Kimberley Health Service
Enterprise Agreement 1999
(Replaces and Cancels
previous agreements:
No. PSA AG21/96;
No. PSA AG32/96;
No. PSA AG38/96;
No. PSAAG44/96;
No. PSAAG58/96;
No. PSA AG82/96;
No. PSAAG113/96;
No. PSAAG19/1997;
No. PSAAG23/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG36/00 19/5/00 80 2275
Kojonup District Hospital
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG54/96
& No. PSAAG51/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Kondinin District Hospital
Enterprise Bargaining
Agreement 1997
PSA AG41/98
(Replaces PSA AG 56/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Kukerin Nursing Post
Enterprise Bargaining
Agreement 1997
No. PSAAG42/98
(Replaces PSA AG 55/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG7/00 22/3/00 80 1186
Kununoppin and Districts
Health Service Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG57/96
& No. PSAAG31/1997.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers
Lake Grace and District
Health Service Enterprise
Bargaining Agreement 1997
No. PSAAG43/98
(Replaces PSA AG 59/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees at 1 Jan., 1999 – 31 Jan., 2000 .................................................................. PSA AG19/99 14/5/99 79 1622
Laverton and Leonora Laverton and Leonora
Health Service Enterprise Health Service
Bargaining Agreement 1999
(Replaces PSAAG28/1997)

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG17/00 22/3/00 80 1201
Lower Great Southern
Health Service Enterprise
Bargaining Agreement 1999
(Replaces & Cancels
HSO Albany Health
… No. PSAAG53/98
& No. PSAAG10/96;
HSO Denmark District
… No. PSAAG 55/98
& No. PSAAG31/96;
HSO Jerramungup Hospital
… No. PSAAG54/98
& No. PSAAG48/96;
HSO Plantagenet District
… No. PSAAG56/98
& No. PSAAG88/96.)

Hospital Salaried Officers
Margaret River Health Board
Enterprise Bargaining
Agreement 1997
No. PSA AG37/98
(Replaces PSA AG 63/96)
(Cancelled by Hospital
Salaried Officers Vasse
Leeuvin Health Board
Enterprise Agreement 1999
No. PSAAG44/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG65/96 23/5/96 76 3185
Menzies Nursing Post e Menzies Nursing
Enterpris Bargaining Post
Agreement 1996

Hospital Salaried Officers Whole of State 17 July, 1998 – 16 July, 2000 ............................................................... AG122/98 19/8/98 78 3443
(Mercy Hospital) Enterprise
Agreement 1998

Hospital Salaried Officers Whole of State 29 Feb., 1900 - 1 Dec., 2001 ................................................................. PSA AG6/00 22/3/00 80 1458
Merredin Health Service
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG34/1997
& No. PSAAG66/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 19 Jan., 1999 – 18 July, 2001 ............................................................... PSA AG3/99 19/1/99 79 448
Metropolitan Health Metropolitan Health
Service Board Enterprise Service Board (MHSB)
Agreement 1999
(Replaces the following
Agreements:
PSA AG11/1997;
PSA AG12/1997;
PSA AG14/1997;
PSA AG22/1997;
PSA AG24/1997;
PSA AG25/1997;
PSA AG29/1997;
PSA AG14/98;
PSA AG15/98;
PSA AG16/98.)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG37/00 19/5/00 80 2290
Morawa and Districts Health
Service Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG82/98
& No. PSAAG68/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Mt Henry Hospital 11 June., 1997 - 31 Dec., 1997 ............................................................. PSA AG3/1997 11/6/97 77 1677
Mt Henry Hospital Enterprise
Bargaining Agreement
1997
(Replaces PSAAG69/96)

Hospital Salaried Officers Whole of State 29 Feb., 2000 - 1 Dec., 2001 ................................................................. PSA AG9/00 22/3/00 80 1473
Mukinbudin Health Service
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG30/1997
& No. PSAAG71/96.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG38/00 19/5/00 80 2304
Mullewa Health Service
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG83/98
& No. PSAAG72/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG73/96 23/5/96 76 3239
Murchison Health Service Murchison Health
Enterprise Bargaining Service
Agreement 1996

Hospital Salaried Officers Whole of State 29 Feb., 2000 - 1 Dec., 2001 ................................................................. PSA AG18/00 22/3/00 80 1488
Murchison Health Service
Enterprise Agreement
1999
(Replaces & Cancels
the following Agreements:
HSO Murchison Health
… No. PSAAG26/1997;
HAS Cue Nursing
… No. PSAAG28/96;
HSO Meekatharra District
… No. PSAAG64/96,
HSO Mt Magnet Health
… No. PSAAG70/96,
& HSO Sandstone Nursing
… No. PSAAG95/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Nannup Health Service
Enterprise Bargaining
Agreement 1997
No. PSAAG71/98
(Replaces PSAAG74/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 29 Feb., 2000 - 1 Dec., 2001 ................................................................. PSA AG5/00 22/3/00 80 1502
Narembeen Health Services
Board Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG33/1997
& No. PSAAG75/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Narrogin Regional Hospital
Enterprise Bargaining
Agreement 1997
No. PSAAG44/98
(Replaces PSA AG 76/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999
(For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 - 1 Dec., 2001 ................................................................ PSA AG39/00 19/5/00 80 2317
Nickol Bay Hospital
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG21/98
& No. PSAAG78/96.
For prior details, see
Vol. 79, Part 2

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG40/00 19/5/00 80 2332
Northampton/Kalbarri
Health Service Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG85/98
& No. PSAAG79/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Northcliffe District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG70/98
(Replaces PSA AG80/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG41/00 19/5/00 80 2345
North Midlands Health
Service Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG84/98
& No. PSAAG81/96.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers HSOA employees at 11 March, 1999 – 11 Sept., 2000 .......................................................... PSAAG10/99 26/3/99 79 1039
Peel Health Services Peel Health Services
Board Enterprise Board (PHSB)
Agreement 1999
(Cancels and Replaces
PSAAG24/98)

Hospital Salaried Officers
Pemberton District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG72/98
(Replaces PSA AG85/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Whole of State 1 July, 1996 - 16 Dec., 1997 ................................................................. PSA AG157/96 7/5/98 78 2169
Officers Perth Dental
Hospital Enterprise
Bargaining Agreement
No. 2/96

Hospital Salaried Whole of State 7 May, 1998 - 31 May, 1998 ................................................................. PSA AG33/98 7/5/98 78 2178
Officers Perth Dental
Hospital Enterprise
Bargaining Agreement
1997 Amending
Agreement

Hospital Salaried
Officers Pingelly
District Hospital
Enterprise Bargaining
Agreement 1997
No. PSAAG45/98
(Replaces PSA AG 87/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Plantagenet District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG56/98
(Replaces PSA AG 88/96)
(Replaced & Cancelled by
HSO Lower Great Southern
Health Service EBA 1999
No. PSAAG17/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 - 1 Dec., 2001 ................................................................ PSA AG48/00 19/5/00 80 2359
Quairading District Hospital
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG90/96
& No. PSAAG29/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG42/00 19/5/00 80 2374
Ravensthorpe Health
Servuce Enterprise
Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG91/96
& No. PSAAG66/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 - 1 Dec., 2001 ................................................................ PSA AG43/00 19/5/00 80 2389
Roebourne District Hospital
Enterprise Agreement 1999
(Replaces & Cancels
previous Agreements
No. PSAAG93/96
& No. PSAAG22/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG94/96 23/5/96 76 3490
Officers Royal Perth Royal Perth Hospital
Hospital Enterprise
Bargaining Agreement
1996

Hospital Salaried Officers Whole of State 22 Mar., 2000 - 1 Dec., 2001 ................................................................ PSA AG11/00 22/3/00 80 1518
Southern Cross District
Health Service Board
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG97/96
& No. PSAAG35/1997.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG99/96 23/5/96 76 3542
Officers Tambellup Tambellup District
District Hospital Hospital
Enterprise Bargaining
Agreement 1996
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Hospital Salaried HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG100/96 23/5/96 76 3552
Officers Telfer Telfer Nursing Post
Nursing Post
Enterprise Bargaining
Agreement 1996

Hospital Salaried Officers Whole of State 29 Feb., 2000 – 1 Dec., 2001 ................................................................ PSA AG19/00 23/3/00 80 1533
Upper Great Southern Health
Service Enterprise Agreement
1999
(Replaces and Cancels
the following Agreements:
HSO Boddington District
… No. PSAAG17/98;
HSO Brookton Health
...No. PSAAG39/98;
HSO Dumbleyung District
... No. PSAAG34/96 &
… No. PSAAG40/98;
HSO Kondinin District
... No. PSAAG56/96 &
... No. PSAAG41/98;
HSO Kukerin Nursing
... No. PSAAG55/96 &
... No. PSAAG42/98;
HSO Lake Grace & Dirstrict
... No. PSAAG59/96 &
... No. PSAAG43/98.
HSO Narrogin Regional
… No. PSAAG44/98 &
... No. PSAAG76/96;
HSO Pingelly District
... No. PSAAG87/96 &
... No. PSAAG45/98;
HSO Wagin Health
... No. PSAAG102/96 &
... No. PSAAG46/98;
HSO Wickepin Health
... No. PSAAG107/96 &
...No. PSAAG47/98;
HSO Williams Medical
… No. PSAAG109/96 &
... No. PSAAG48/98.)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG44/00 19/5/00 80 2404
Vasse Leeuvin Health
Board Enterprise
Agreement 1999
(Replaces and Cancels
the following Agreements:
HSO Augusta District
… No. PSAAG13/96 &
… No. PSAAG35/98;
HSO Busselton District
… No. PSAAG24/96 &
… No. PSAAG36/98;
HSO Margaret River District
… No. PSAAG63/96 &
… No. PSAAG37/98.)

Hospital Salaried
Officers Wagin Health
Service Enterprise
Bargaining Agreement
1997 No. PSAAG46/98
(Replaces PSA AG 102/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG103/96 23/5/96 76 3584
Wanneroo Hospital Enterprise Wanneroo Hospital
Bargaining Agreement
1996

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG104/96 23/5/96 76 3594
Warburton Range Hospital Warburton Range
Enterprise Bargaining Hospital
Agreement 1996

Hospital Salaried Officers
Warren District Hospital
Enterprise Bargaining
Agreement 1997
No. PSA AG69/98
(Replaces PSAAG105/96)
(Cancelled by HSO Warren
Blackwood Health Service
Enterprise Agreement 1999
No. PSAAG 45/00.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG45/00 19/5/00 80 2419
Warren Blackwood Health
Service Enterprise
Agreement 1999
(Replaces and Cancels the
following Agreements:
HSO Boyup Brook
… No. PSAAG18/96 &
… No. PSAAG74/98;
HSO Bridgetown District
… No. PSAAG19/96 &
… No. PSAAG73/98;
HSO Nannup Health
… No. PSAAG74/96 &
No. PSAAG71/98;
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Hospital Salaried Officers—continued
Warren Blackwood Health
Service Enterprise
Agreement 1999

Replaces and Cancels the
following Agreements:

HSO Northcliffe District
… No. PSAAG80/96 &
… No. PSAAG70/98;
HSO Pemberton District
… No. PSAAG85/96 &
No. PSAAG72/98;
HSO Warren District
… No. PSAAG105/96 &
No. PSAAG69/98.)

Hospital Salaried Officers HSOA employees of 11 Apr., 1996 - 31 Dec., 1997 ............................................................... PSA AG116/96 22/5/96 76 3615
- Western Australian Health Services
Government Health Industry
Enterprise Bargaining
Framework Agreement
1996

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG49/00 19/5/00 80 2572
Western Health Service
Enterprise Agreement 1999
(Replaces and Cancels the
following Agreements:
HSO Western Health Service
… No. PSAAG88/98;
HSO Dalwallinu District
… No. PSAAG30/96,
HSO Goomalling District
… No. PSAAG43/96;
HSO Moora District
… No. PSAAG67/96;
HSO Wongan Hills District
… No. PSAAG110/96.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG106/96 23/5/96 76 3904
West Kambalda Nursing West Kambalda
Post Enterprise Bargaining Nursing Post
Agreement 1996

Hospital Salaried Officers
Wickepin Health Service
Enterprise Bargaining
Agreement 1997
No. PSAAG47/98
(Replaces PSAAG 107/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 - 1 Dec., 2001 ................................................................ PSA AG46/00 19/5/00 80 2588
Wickham District Hospital
Enterprise Agreement 1999
(Replaces and Cancels
previous Agreements
No. PSAAG108/96 &
No. PSAAG19/98.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers
Williams Medical Centre
Enterprise Bargaining
Agreement 1997
No. PSAAG48/98
(Replaces PSA AG 109/96)
(Cancelled by HSO Upper
Great Southern Health
Service Enterprise Agreement
No. PSAAG19/2999.
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers HSOA employees of 23 May, 1996 - 31 Dec., 1997 .............................................................. PSA AG111/96 23/5/96 76 3957
Wooroloo District Hospital Wooroloo District
Enterprise Bargaining Hospital
Agreement 1996

Hospital Salaried Officers Whole of State 22 Mar., 2000 – 1 Dec., 2001 ............................................................... PSA AG10/00 22/3/00 80 1549
Wyalkatchem-Koorda and
Districts Hospital Board
Enterprise Agreement 1999
(Replaces previous
Agreements:
No. PSAAG112/96
& No. PSAAG36/98
For prior details, see
Vol. 79, Part 2)

Hospital Salaried Officers Whole of State 19 May, 2000 – 1 Dec., 2001 ................................................................ PSA AG47/00 19/5/00 80 2603
Yalgoo Health Services
Enterprise Agreement
1999
(Replaces and Cancels
previous Agreement
No. PSAAG86/98.
For prior details, see
Vol. 79, Part 2)
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Hospital Salaried Officers
Yarloop Health Services
Enterprise Bargaining
Agreement 1997
No.  PSA AG87/98
(Replaces PSAAG115/96)
(Replaced and Cancelled by
HSO Harvey Yarloop Health
Service Enterprise Bargaining
1999 No.  PSAAG213/00
For prior details, see
Vol. 79, Part 2)

Hostel Supervisory Staff Government Officers 1 Feb., 1980 - 31 Jan., 1983 .................................................................. AG15/1980 28/11/80 61 138
Agreement 1980 employed by the

Country High School
Hostels Authority

Insurance Commission of Whole of State 29 July, 1998 – 28 July, 2000 ............................................................... PSA AG94/98 29/7/98 78 3189
Western Australia Enterprise
Bargaining Agreement 1998
(Replaces State Government
Insurance Commission
(SGIC) Enterprise
Bargaining Agreement
1997 No. PSAAG7/97)

Job Skills Trainee Whole of State 9 Sept., 1993 - 8 Sept., 1994 ................................................................. PSA AG2/1993 20/9/93 73 2684
Agreement

Kalgoorlie-Boulder Whole of State 24 Sept., 1999 – 30 June, 2001 ............................................................. PSA AG33/99 24/9/99 79 2870
Health Service Board
AMA Medical Practi-
tioners Industrial
Agreement 1999
(Replaces PSAAG14/95
and PSAAG64/98)

Karratha College Whole of State 7 Oct., 1996 - 30 June, 1997 ................................................................. PSG AG15/96 11/10/96 76 4566
Enterprise Agreement1996

Karratha College Karratha College 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG3/98 21/1/98 78 1253
Public Service and
Government Officers’
Enterprise Agreement
1998
(Replaces Western
Australian Department
Of Training Public Service
Government Officers
Enterprise Agreement 1996
No. PSAAG 150/96)
 (See Vol.77, Part 2)

Kimberley Health Whole of State 24 Sept., 1999 – 30 June, 2001 ............................................................. PSA AG34/99 24/9/99 79 2885
Service AMA Medical
Practitioners Industrial
Agreement 1999
(Replaces PSAAG14/95
and PSAAG64/98)

Kings Park and Botanic
Garden Enterprise
Bargaining Agreement
No. PSAAG133/96
(Replaced by
No. PSAAG2/00.
80WAIG473
For prior details, see
Vol. 79, Part 2)

Landcorp Enterprise Whole of State 15 Jul., 1998 – 14 Jul., 2000 ................................................................. PSA AG89/98 5/8/98 78 3211
Agreement
(Replaces Landcorp
Enterprise Agreement
1996 PSAAG 121/96)
(See Vol.78, Part 1)

Law Reform Law Reform 6 Aug., 1996 - 30 June, 1997 ................................................................ PSA AG143/96 21/8/96 76 3627
Commission of Commission
Western Australia
(Enterprise Bargaining)
Agreement 1996

Legal Aid Commission of Whole of State 7 Dec., 1999 – 6 Dec., 2001 ................................................................. PSG AG41/99 10/12/99 80 105
Western Australia
Enterprise Agreement
1999
(Replaces previous
Agreement
No. PSAAG4/96.
For prior details, see
Vol. 79, Part 2)

Legal Aid Commission Whole of State 7 Dec., 1999 – 6 Dec., 2001 ................................................................. PSG AG42/99 10/12/99 80 123
of Western Australia In-
House Practice Solicitors’
Enterprise Agreement 1999
(Replaces previous
Agreement
No. PSAAG4/96.
For prior details, see
Vol. 79, Part 2)

Library and Library Board of 28 May, 1996 - 28 Sept., 1997 .............................................................. PSA AG2/96 28/5/96 76 1881
Information of Western Australia
Western Australia
(LISWA) Enterprise
Bargaining Agreement
1996
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Lotteries Commission Western Australia 17 May, 1999 – 30 June, 2001 .............................................................. PSA AG20/99 17/5/99 79 1638
1999 Enterprise (Lotteries Commission)
Agreement
(Replaces PSAAG138/96)

Lower Great Southern Whole of State 24 Sept., 1999 – 30 June, 2001 ............................................................. PSA AG32/99 24/9/99 79 2907
Health Service Board
AMA Medical Practi-
tioners Industrial
Agreement 1999

Main Roads Western Main Roads Department 20 Feb., 1995 - 19 June, 1997 ............................................................... PSA AG2/1994 20/2/95 75 586
Australia 1994 Enter- Western Australia & AG121/1994
prise Agreement

Main Roads Whole of State 14 Apr., 1997 - 1 July., 1998 ................................................................. PSG AG18/96 14/4/97 77 1184
Western Australia
1996 Enterprise
Agreement

Main Roads Western Whole of State 28 May, 1999 – 27 May, 2000 .............................................................. PSA AG23/99 28/5/99 79 1970
Australia – CSA
Salary Packaging
Agreement 1999

Mental Health Services - Medical Officers, 6 Feb., 1978 - 5 Feb., 1981 ................................................................... 12/1978 21/6/78 58 1045
Medical Officers and Level 1 and Trainee
Trainee Psychiatrists Psychiatrists
- Conditions relating employed by Mental
to Hours of Duty, Recall Health Services
and Payment for Excess participating in
Hours of Rostered Duty rostered hours

system in hospitals

Metrobus Salaried Metropolitan (Perth) 17 Dec., 1995 - 17 Dec., 1996 .............................................................. PSA AG 9/95 17/1/96 76 686
Officers Enterprise Passenger Transport
Bargaining Agreement Trust, Metrobus
1995

Metrobus Salaried Officers at 30 Nov., 1997 - 18 July, 1998 ............................................................... PSA AG20/1997 9/12/97 77 151
Salaried Officers Metropolitan (Perth)
Closedown Enterprise Passenger Transport
Bargaining Agreement Trust

Metropolitan Whole of State 4 Aug., 1998 – 3 Aug., 2000 ................................................................. PSAAG75/98 4/8/98 78 3214
Cemeteries Board
Enterprise Agreement
1998 (Replaces
Metropolitan
Cemeteries Board
Enterprise Bargaining
Agreement 1996
PSAAG 117/96)
(See Vol.78, Part 1)

Metropolitan Health Whole of State 6 Aug., 1999 – 30 June, 2001 ............................................................... PSA AG25/99 6/8/99 79 2186
Service Board AMA
Medical Practitioners
Agreement 1999
(Replaces Western
Australian Government
Health Industry Medical
Officers and Medical
Practitioners’ Agreement
1996 No. PSAAG14/95
and Western Australian
Government Health
Industry AMA Medical
Practitioners’ Agreement
1998 No. PSAAG64/98)

Ministry for Culture Whole of State 10 Dec., 1998 – 9 Dec., 2000 ............................................................... PSGAG12/98 12/01/99 79 477
& The Arts Enterprise
Agreement 1998

Ministry for Culture Whole of State 1 July., 1997 - 6 Dec., 1997 .................................................................. PSA AG5/1997 22/8/97 77 2250
and the Arts - Art Gallery
of Western Australia
Enterprise Bargaining
Agreement 1996

Ministry for Culture Whole of State 1 July., 1997 - 16 Nov., 1997 ................................................................ PSGAG6/1997 22/8/97 77 2270
and the Arts, LISWA
Service Division
Enterprise Bargaining
Agreement 1997

Ministry for Culture Whole of State 1 July., 1997 - 31 July., 1998 ................................................................ PSGAG4/1997 22/8/97 77 2284
and the Arts (Perth
Theatre Trust)
Enterprise Bargaining
Agreement 1997

Ministry for Whole of State 22 Aug., 1997 - 31 Dec., 1997 .............................................................. PSA AG6/1997 22/8/97 77 2258
Culture and the Arts,
Arts WA Division
(Enterprise Bargaining)
Agreement

Ministry for Whole of State 1 July., 1997 - 30 Sept., 1997 ............................................................... PSGAG5/1997 22/8/97 77 2294
Culture and the Arts
(Western Australian
Museum Division)
Enterprise Bargaining
Agreement

Ministry for Whole of State 24 Nov., 1998 – 23 Nov., 2000 ............................................................. PSAAG100/98 24/11/98 78 4618
Planning Enterprise
Agreement 1998
(Cancels Ministry for
Planning ENTERPRISE
AGREEMENT 1996
No.PSAAG1/96)
(See Vol.78, Part 1)
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Ministry of Fair Ministry of Fair Trading 14 Jan., 1999 – 13 Jan., 2001 ............................................................... PSA AG105/98 5/2/99 79 509
Trading and CSA
Enterprise Agreement
1998
(Replaces PSAAG126/96)

Ministry of Justice Ministry of Justice 15 Dec., 1995 - 31 Dec., 1997 .............................................................. PSA AG 6/95 25/3/96 76 982
Enterprise Agreement1995

Ministry of Justice Senior Officers within 11 Nov, 1997 - 10 Nov., 1989 ............................................................... PSA AG18/1997 1/12/97 77 3351
Senior Officers Ministry of Justice
Agreement Juvenile Detention

Centres

Ministry of the Premier Whole of State 4 Aug, 1998 – 3 Aug., 2000 .................................................................. PSA AG90/98 4/8/98 78 3234
& Cabinet, Enterprise
Bargaining Agreement
1998
(Replaces Office of
State Administration
1996 EBA, the Public Sector
Management office and the
Ministry of the Premier and
Cabinet Government Media
Office EBA 1996)
(See Vol.78, Part 1)

Ministry of the Premier Ministry of the Premier 25 June, 1999 – 4 Oct., 2000 ................................................................ PSA AG24/99 1/7/99 79 1971
and Cabinet, Enterprise and Cabinet
Bargaining Agreement
1999

Ministry of The Premier Whole of State 17 May, 1999 – 16 May, 2000 .............................................................. PSA AG22/99 17/5/99 79 1661
and Cabinet Office
Ministerial Officers
Enterprise Bargaining
Agreement 1999
(Replaces PSAAG158/96)

Ministry of The Whole of State 8 Apr., 1999 – 7 Apr., 2001 ................................................................... PSA AG11/99 8/4/99 79 1087
Premier and Cabinet,
Office of the Leader
of the Opposition,
Enterprise Bargaining
Agreement 1999
(Replaces PSAAG159/96)

Ministry of the Whole of State 31 Oct., 1996 - 1 Apr., 1997 ................................................................. PSA AG160/96 5/11/96 76 4615
Premier and Cabinet,
Public Sector
Management Office
Enterprise Bargaining
Agreement 1996

Ministry of the Ministry of the Premier 28 June, 1996 - 28 June, 1997 .............................................................. PSA AG142/96 12/8/96 76 3660
Premier and Cabinet,  and Cabinet, Office of
Office of State  State Administration
Administration Enter-
prise Bargaining
Agreement 1996

Ministry of the Whole of State 11 Sept., 1996 - 10 Sept., 1997 ............................................................. PSA AG141/96 11/9/96 76 4200
Premier and Cabinet,
Government Property
Office Enterprise
Bargaining Agreement
1996

Ministry of Whole of State 10 Sept., 1998 – 9 Sept., 2000 .............................................................. PSA AG96/98 22/9/98 78 3674
Sport and Recreation
1998 Enterprise
Agreement
(Replaces PSAAG125/96)
(See Vol. 78, Part 1)

National Trust National Trust of 14 May, 1996  - 14 May, 1997 .............................................................. PSA AG118/96 30/5/96 76 1897
of Australia (WA) Australia (WA)
Enterprise Agree-
ment 1996
- The

North Metropolitan North Metropolitan 20 Jan., 1998 - 30 June, 1998 ............................................................... PSA AG 8/98 21/1/98 78 1266
College of TAFE Public College of TAFE
Service and Government
Officers’ Enterprise
Agreement 1998
(Replaces Western
Australian Department
Of Training Public Service
Government Officers
Enterprise Agreement 1996
No. PSAAG 150/96)

Nurses Board of Whole of State 4 March, 1999 – 3 May, 2001 ............................................................... PSA AG8/99 4/3/99 79 781
Western Australia
Enterprise Agreement
1998
(Replaces PSAAG151/96)

Office of the Office of Auditor 22 Apr., 1996 - 31 Dec., 1997 ............................................................... PSA AG5/96 3/5/96 76 1326
Auditor General General
Enterprise Bargaining
Agreement 1995

Office of the Whole of State 19 May, 1998 – 18 March, 2001 ........................................................... PSAAG59/98 9/6/98 78 2849
Auditor General
Enterprise Bargaining
Agreement 1998

Office of Director Whole of State 15 Apr., 1999 – 14 Apr., 2001 .............................................................. PSA AG13/99 15/4/99 79 1378
of Public Prosecutions
Enterprise Agreement
1999
(Replaces PSAAG9/96)
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Office of Energy’s Office of Energy 29 Jan., 1999 – 5 Feb., 2000 ................................................................. PSA AG5/99 11/3/99 79 1100
Enterprise Agreement
1999
(Replaces PSAAG1/98)

Office of Health Review Whole of State 4 Feb., 2000 – 4 Feb., 2002 .................................................................. PSA AG1/00 4/02/00 80 341
Enterprise Bargaining
Agreement 1999
(Replaces previous
Agreement
No. PSAAG16/1997.
For prior details, see
Vol. 79, Part 2)

Office of Multicultural Whole of State 21 May, 1998 - 20 May, 2000 ............................................................... PSA AG57/98 21/5/98 78 2274
Interests’ Enterprise
Agreement 1998

Office of Water Whole of State 12 May., 1998 - 11 May., 2000 ............................................................. PSA AG52/98 12/5/98 78 2283
Regulation Enterprise
Bargaining Agreement
1998
(Replaces PSAAG163/96)

Painters’ Registration Whole of State 4 Aug., 1998 – 4 Aug., 2000 ................................................................. PSA AG92/98 4/9/98 78 3695
Board Enterprise
Agreement 1998
(Replaces PSAAG146/96)

Parliamentary Whole of State 23 November 1998 – 22 November 2000 ............................................. PSG AG10/98 03/12/98 78 4629
Employees Enterprise
Agreement 1998.
(Replaces PSG AG9/96)

Path Centre Enterprise Board of Management 15 Nov., 1995 - 1 June, 1996 ................................................................ PSA AG2(A)/95 15/11/95 75 3308
Agreement of Path Centre

Perth Dental Hospital Metropolitan Health 8 Sept., 1999 – 7 Sept., 2001 ................................................................ PSA AG28/99 8/9/99 79 2941
and Community Dental Service Board
Services Enterprise
Bargaining Agreement 1999.
(Replaces & Cancels
Health Department of
Western Australia (CSA)
Industrial Agreement 1996
No. PSAAG131/96 and
Hospital Salaried Officers,
Perth Dental Hospital
Enterprise Bargaining
Agreement No. PSAAG23/97)

Perth Theatre Trust Perth Theatre Trust 1 Aug., 1996 - 1 Aug., 1998 ................................................................. PSG AG13/96 23/8/96 76 3681
(Enterprise Bargaining)
Agreement 1996

Perth Zoo Enterprise Whole of State 9 Apr., 1999 – 8 Apr., 20001 ................................................................ PSAAG12/99 9/4/99 79 1112
Bargaining Agreement
1999
(Replaces Zoological
Gardens Enterprise
Bargaining Agreement
1996 PSA AG154/96)

Public Service Profes- Government Officers 8 April, 1968 - 7 April, 1971 ................................................................. 38/1968 22/10/68 48 718
sional Division (Mining employed as Mining
Engineers and Inspectors Inspectors of Mines,
of Mines ) Salaries Engineers and

Regional Duty Officers WA Bush Fires 25 Nov., 1994 - 24 Nov., 1995 .............................................................. PSA AG3/1994 7/12/94 75 117
Agreement - Western Board
Australian Bush Fire
Board

Residential Supervisors Whole of State 18 Aug., 1995 – 17 Aug., 1997 ............................................................. PSA AG1/95 18/8/98 78 2862
Staff Agreement 1995

Rottnest Island Rottnest Island 13 Apr., 1999 – 12 Apr., 2001 .............................................................. PSA AG4/99 13/4/99 79 1389
Authority Enterprise Authority
Agreement 1998 (CSA)

SGIC Enterprise State Government 31 Jan., 1996 - 31 Dec., 1996 ............................................................... PSA AG11/95 25/3/96 76 1009
Bargaining Agreement Insurance Commission
1995

Small Business Development Small Business Develop- 12 Aug., 1996 - 12 Feb., 1998 .............................................................. PSA AG134/96 12/8/96 76 3703
Corporation Enterprise ment Corporation
Bargaining Agreement

Small Business Development Whole of State 4 May, 1998 – 3 May, 2000 .................................................................. PSA AG34/98 16/6/98 78 2876
Corporation Enterprise
Bargaining Agreement
1998-2000

South-East Metropolitan South-East Metropolitan 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG10/98 21/1/98 78 1327
College of TAFE Public College of TAFE
Service and Government
Officers Enterprise
Agreement 1998
(Replaces Western
Australian Department
Of Training Public Service
Government Officers
Enterprise Agreement 1996
No. PSA AG 150/96)
South Metropolitan South Metropolitan 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG7/98 21/1/98 78 1334
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College of TAFE Public College of TAFE
Service and Government
Officers’ Enterprise
Agreement 1998
(Replaces Western
Australian Department
Of Training Public Service
And Government Officers
Enterprise Agreement 1996
No. PSA AG 150/96)
(See Vol.78, Part 1)

South West Develop- South West Develop- 1 July, 1996 - 1 Nov., 1997 ................................................................... PSA AG123/96 2/7/96 76 2736
ment Commission ment Commission
Enterprise Agreement
1996

South-West Regional South-West Regional 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG6/98 21/1/98 78 1341
College of TAFE Public College of TAFE
Service and Government
Officers’ Enterprise
Agreement 1998
(Replaces Western
Australian Depart-
ment of Training Public
Service Government
Officers Enterprise
Agreement 1996
No. PSAAG 150/96)

State Housing Commission Whole of State 16 July, 1998 – 15 July, 2000 ............................................................... PSG AG7/98 16/7/98 78 3246
(Homeswest) 1998
Enterprise Bargaining
Agreement
(Replaces PSG AG17/96)
(See Vol.78, Part 1)

State Revenue Whole of State 3 Apr., 1998 - 2 Apr., 2000 ................................................................... PSG AG4/98 28/4/98 78 2400
Department
Enterprise Bargaining
Agreement 1998
(Replaces PSA AG 2/96)

Technical Officer - Whole of State 3 Sept., 1997 - 2 Sept., 1999 ................................................................. PSA AG8/1997 4/9/97 77 2346
Agricultural Instruction Amended -
Staff Agreement 1997 Order No. P2/99 (S. 46 – Interpretation of Agreement) ....................... … 2/12/99 80 189

Totalisator Agency Totalisator Agency 21 Aug., 1999 – 21 Aug., 2000 ............................................................. PSA AG27/99 23/8/99 79 2585
Board of Western Board of Western
Australia Enterprise Australia
Bargaining Agreement
1999

Transport Commission Government Officers 1 Jan., 1974 - 31 Dec., 1976 ................................................................. 6/1974 21/3/74 54 275
(Administrative, Clerical employed by the
and General) Conditions Commission in
of Service Agreement administrative,

clerical and general
capacity

Valuer General’s Office Valuer General’s 1 Dec., 1999 – 30 Nov., 2001 ............................................................... PSG AG3/99 3/12/99 79 3674
Enterprise Bargaining Office, Perth
Agreement 1999
(Replaces PSG AG1/98)

WA Greyhound WA Greyhound Racing 14 Aug., 1996 - 30 Sept., 1997 ............................................................. PSA AG137/96 19/8/96 76 3712
Racing Association Association
Enterprise Agreement
1996

WA Greyhound Whole of State 3 June, 1998 – 2 July, 2000 .................................................................. PSA AG58/98 3/6/98 78 3264
Racing Association
Enterprise Agreement
1998

WA Sports Centre Whole of State 23 Nov., 98 – 22 Nov., 2000 ................................................................. PSG AG11/98 03/12.98 78 4700
Trust Enterprise Amended -
Agreement 1998 Order No. 1136/99 (S.46 – Interpretation of Agreement) ..................... … 16/02/00 80 607
(Replaces PSGAG6/96)

Water and Rivers Water and Rivers 1 Jan., 1996 - 31 Mar., 1997 ................................................................. PSA AG8/95 18/3/96 76 1051
Commission (Enter- Commission
prise Bargaining)
Agreement 1996

Water and Rivers Whole of State 23 July, 1998 – 22 July, 2000 ............................................................... PSG AG8/98 13/8/98 78 3460
Commission Industrial
Agreement 1998

Water and Rivers Whole of State 6 July, 1999 – 23 July, 2000 ................................................................. PSA AG26/99 6/7/999 79 2002
Commission Industrial
Agreement 1999
(Replaces PSGAG8/98
insofar as the agreement
applied to employees
eligible to be members
of the CSA who are
employed by the Chief
Executive, Waters and
Rivers Commission)

Water Corporation Whole of State 1 Jan., 1996 - 1 July, 1998 .................................................................... PSA AG13/95 29/8/96 76 3697
Redeployment Retraining
and Redundancy
Agreement 1996
No. PSA AG13/95

Western Australian Western Australian 5 Dec., 1996 - 4 Dec., 1998 .................................................................. PSA AG165/96 17/12/96 77 184
Centre for Pathology and Centre for Pathology
Medical Research and Medical Research
(PathCentre) Enterprise (PathCentre)
Agreement 1996
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Western Australian Western Australian 19 Oct., 1999 – 30 June, 2001 .............................................................. PSA AG37/99 19/10/99 79 3377
Centre For Pathology and Centre for Pathology
Medical Research and Medical Research
(PathCentre) Enterprise (PathCentre)
Agreement - 1999

Western Australian Government Officers 1 July, 1984 - 30 June, 1985 ................................................................. AG1/1985 15/2/85 65 363
Coastal Shipping employed by the
Commission Retirement Coastal Shipping
Age Agreement 1985 Commission in an

administrative,
Clerical or general
capacity

Western Australian Whole of State 20 Jan., 1998 - 30 June, 2000 ............................................................... PSA AG12/98 21/1/98 78 1361
Department of Training
Public Service and
Government Officers’
Enterprise Agreement
1998
(Replaces PSAAG 150/96)

Western Australian Electoral Whole of State 20 Apr., 2000 – 19 Apr., 2002 .............................................................. PSA AG20/00 20/4/00 80 1925
Commission Enterprise
Agreement 2000
(Replaces previous
Agreement
No. PSAAG31/98.
For prior details, see
Vol. 79, Part 2)

Western Australian Fire All Government 20 December, 1985 - 20 December, 1988 ............................................ PSA AG6/1985 20/12/85 66 152
Brigades Board Commu- Officers Employed
nications Systems Officers by the Western
Salaries Allowances and Australian Fire
Conditions of Service Brigades Board as
Agreement, 1985 Communications

Systems Officers

Western Australian Whole of State 18 Nov., 1998 – 17 Nov., 2000 ............................................................. PSA AG101/98 18/11/98 78 4834
Industrial Relations
Commission (Associates
To Members of the
Commission) Enterprise
Bargaining Agreement
1998
(Replaces PSAAG161/96)
(See Vol. 78, Part 1)

Western Australian Government Officers 3 May, 1973 - 2 May, 1976 ................................................................... 15/1973 19/9/73 53 1354
Institute of Technology employed in a
Overtime Agreement permanent and
1973 temporary capacity

by Council of WAIT

Western Australian Western Australian 31 July, 1996 - 30 Dec., 1997 ............................................................... PSA AG147/96 8/8/96 76 3719
Meat Marketing Meat Marketing
Corporation Enterprise Corporation
Agreement 1996

Western Australian Chief Executive Officer 30 Aug., 1996 - 30 Sept., 1997 ............................................................. PSG AG14/96 16/9/96 76 4091
Museum Enterprise of the Western
Agreement 1996 Australian Museum

Western Australia Whole of State 7 Aug., 1998 – 6 Aug., 2000 ................................................................. PSA AG93/98 7/8/98 78 3273
Police Service
Enterprise Agreement
for Public Service
Officers 1998
(Replaces AG119/96)

Western Australian
Public Sector (Civil
Service Association)
Enterprise Bargaining
Framework Agreement
1995
(Cancelled 80 WAIG
608.  For prior details,
see Vol. 79, Part 2)

Western Australian Public All Public Service 18 May, 1987 - 18 May, 1988 ............................................................... PSA AG1/1988 29/3/88 68 1044
Service Traineeship trainees undertaking
Agreement traineeships as part

of the Australian
Traineeship System,
excluding traineeships
offered by the Public
Service Board of
Western Australia
under the Public
Services Act 1979-1982

Western Australian Western Australian 6 June, 1996 - 6 Oct., 1997 ................................................................... PSA AG124/96 6/6/96 76 1964
State Emergency State Emergency
Service Enterprise Service
Agreement 1996

Western Australian Western Australian 30 Apr., 1999 – 29 Apr., 2002 .............................................................. PSG AG17/99 30/4/99 79 1686
Tourism Commission Tourism Commission
Enterprise Bargaining
Agreement 1999
(Replaces PSAAG10/96)

Western Australian Whole of State 6 Oct., 1998 – 5 Oct., 2000 ................................................................... PSA AG97/98 6/10/98 78 4297
Treasury Department
Enterprise Bargaining
Agreement 1998
(Replaces PSAAG164/96)
(See Vol.78, Part 1)
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Western Potatoes Whole of State 25 Sept., 1996 - 30 Sept., 1997 ............................................................. PSA AG156/96 25/9/96 76 4260
Enterprise Bargaining
Agreement 1996

Work Camps Industrial Public Service 2 Jan., 1995 - 1 July, 1995 .................................................................... PSA AG4/1994 6/2/95 75 397
Agreements Employees at

Work Camps
within the Ministry
of Justice

WorkCover WA Whole of State 20 May,  1000 – 17 June, 2001 ............................................................. PSAAG21/99 20/5/99 79 1693
Agreement 1998
(Replaces PSAAG9/99.
(For prior details, see
Vol. 78, Part 2)
Worksafe Western Australia Whole of State 6 Dec., 1999 – 6 Dec., 2001 ................................................................. PSA AG45/99 17/12/99 80 156
Enterprise Agreement 1999
(Replaces previous Agreement
No. PSAAG9/1997)

Zoological Gardens Government Officers 18 Dec., 1981 - 17 Dec., 1984 .............................................................. 5/1984 6/3/84 64 622
Board Administrative, employed by the Board
Clerical and Profes- in administrative,
sional Officers clerical or profes-
Salaries, Allowances sional capacity
and Conditions
Agreement, 1984
(Replaced by Public
Authorities Salaries
Award 1986, insofar as
Clause 4 - Salaries and
Salary Ranges; Clause 5
- Annual Increments;
and Clause 9 - Contract
of Service are concerned)
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APPENDIX IX

INDUSTRIAL RELATIONS ACT 1979 - AWARDS
AFFECTED BY ORDERS MADE UNDER SECTIONS.23 & 44 (I.R. Act 1979)

Editor's Notes: Also see Appendix V. and VII.
For amendments prior to Vol. 70 see Appendix IX, Vol. 69, Part 2.
This appendix has been amended to reflect Orders that affect/impinge on awards.
For details prior to the amendments in Vol. 80 see Appendix IX, Vol. 79, Part 2.
$ = Public Service Arbitrator Award.

Award Title Order Number Date of Operation and Provisions Reference

Vol Page

Building Trades (Construction)  Award,
1987 No. R14/1978

CR259/1999 &
299/1999

13/9/99 – Completion – Site Allowance for Building site at
Wellington Street, Perth 80 426

Metal Trades (General) Award 1966;
No. 13/1965

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000
Transfer/Redundancy Order 80 1979
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APPENDIX X

INDUSTRIAL RELATIONS ACT - AGREEMENT AFFECTED BY ORDERS MADE
UNDER SECTION 1081

(I.A. Act 1912), Section 44, 45 (I.A. Act 1979) and
Section 44 (I.R. Act 1979)

(See Editor's note at bottom of page)
Editor's Note: $ = Public Service Arbitrator Agreement.

This appendix has been amended to reflect Orders that affect/impinge on agreements.
For details prior to the amendments in Vol. 80, see Appendix X, Vol. 79, Part 2.
For references to registered agreements in force, refer to Appendix VI and VIII.

Industry or Calling Order Number Date of Operation and Provisions Reference

Vol Page

C612/1991 12/3/91 - Pending determination of No. 1724/1988 - Rates of Pay to apply to
Instrument Maker - Special Class 72 1650

Brewery Craftsmen Agreement No.
C368A/1979

C612/1991 21/10/92 - Order No. C 612/1991 discontinued 72 2623

Brewery Craftsmen No.37/1972 - (Replaced by
Agreement No. C368A/1979)

(S1081) CR385/1977 (Disability allowance for Workers at Canning Vale) 56 62

(S1081) C345/1974 1/2/75 - Rates of Pay, Annual Leave 55 240Clerks (Building Societies - Administrative and
Clerical Officers) No. 13/1974 CR541/1980 11/6/81 - Order varied by Appeal to Full Bench No. 150/1981 61 1055

C.R.R.I.A. Iron Ore Production and Processing
Industrial Agreement No. 10/1979

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995 replaces Order
No. 1676/1993 75 2626

Deckhands (Port Hedland) Agreement No.
27/1978

C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder Prince Marine Services
Pty. Ltd 68 1508

Direct Engineering Services (North West Air
Conditioning) Enterprise Bargaining Agreement
No. AG146/1995

C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Conditioning Housing
Assistance Interpretation Agreement No. C48A/1996 76 1199

(S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order 62 2603Dredging – Cockburn Cement (AWU) No.
22/1971 Appl. No. 880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench 63 6

(S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order 62 2603Dredging – Merchant Service Guild - Cockburn
Cement No. 29/1972 Appl. No.880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench 63 6

FAL and SDA Enterprise Agreement 1993 No.
AG40/1993

C529/1993 15/12/93 - Order re cessation of industrial action and formalisation of disciplinary
matters 74 130

(S1081) CR12/1979 Special Payment for gas fitter Class I and rate of pay for gas fitter's assistant 59 687
(S44) CR129/1983 4/7/83 - Implementation of 38 hour week 63 1506

Gas Workers (S.E.C.) No. 6/1978

(S44) No.382/1983 22/8/83 - Definitions 63 1837

Hot Briquetted Iron Project Agreement 1997-98
No. CR387/1997

CR387/1997 17/9/97 – Special Payments for construction employees at the BHP DRI-HEB Project
near Port Hedland 78 1068

(S1081) CR479/1977 Allowance for E.T.U. members 58 93
(S1081) CR175/1978 20/4/78 - Responsibility allowance for building tradesman at Cape Lambert and

Pannawonica 58 907
(S1081) CR175/1978 20/4/78 - Additional allowance for tradesmen 59 853
(S44) C105/1981
Memorandum of Agreement

15/5/81 - Order re Fire Rescue Unit Vehicle 61 979

(S44) CR141/1981 30/9/81 - Rates payable to shunter/observer whilst under tuition. 61 1815
(S44) CR90/1981 5/11/81 - Wage for Apron Feeder Train Loader 61 1794
(S44) CR325/1981 10/11/80, 18/1/80, 11/5/81 - Wages payable to qualified cooks and horticultural

tradesman 61 1299
(S44) CR2/1982 21/8/81 - Rate of wage and provision of basic tools for Linesman "A" class 62 1025
(S44) CR89/1981 13/11/81 - Wage rates for Townsite Serviceman 62 165

Iron Ore Production and Processing (Cliffs Robe
River)
No. 10/1979

(S44) 43/1982 3/3/82 - Order re watering and spraying to be conducted on a night shift 62 453
(S44) 43/1982 6/4/82 - Order No. C43/1982 dated March 26, 1982 cancelled 62 1023
(S44) CR417/1981 19/3/82 - Special rates and provisions for employees at Cape Lambert 62 757
Order No.CR417/1981 17/5/82 - Order quashed by appeal to Full Bench No.279/1982 62 1125
(S44) CR9/1982 29/3/82 - Additional payments 62 1035
Order No.CR9/1982 10/6/82 - Order quashed by Appeal to Full Bench No.341/1982 62 1479
Appeal No.341/1982 29/3/82 - Allowances for extraneous responsibilities 62 1479
(S44) CR43B/1982 17/9/82 - Wages 62 2599
(S44) CR517/1982 9/12/82 - Disability grouping for employees employed in the fabrication workshop at

Pannawonica 63 227
(S44) CR413/1984 6/3/84 - Australian Workers of employees engaged in transporting people and/or

materials at Pannawonica 64 375
(S44) CR134/1984 27/7/84 - Car and Wagon Examiners to be paid Group 1 Disability 64 1655
(S44) C277/1984 Allowance Procedure for contractors on the Cape Lambert Site 64 1634
1613/1987 22/6/88 - Meal Allowance for employees of Robe River Iron Associates employed as

Car & Wagon examiners, shunters or trainee observers for each shift 68 1570
634/1988 28/10/1988 - Quashing of Order No. 1613/1987 68 2667

Iron Ore Production and Processing (Hamersley
Iron Pty Ltd) Industrial
Agreement No. 28/1977

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995 replaces Order
No. 1676/1993 75 2626

Printing (Suburban and Free Newspapers)
Agreement

1645/1988 23/12/88 - 23/12/89 - Community Newspapers (Printing) Superannuation Order for the
employees of Community Newspapers 1985) Ltd 69 681

Salaried Staff (Non-Academic) W.A.I.T. No.
17/1979

(S44) CR230/1979 31/3/80 – Rates of pay for librarians 60 810
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RCR Tomlinson Ltd (Perth Foundry) Enterprise
Agreement 1998 No. AG253/1998

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000 Transfer/Redundancy
Order 80 1979

St John Ambulance Australia Enterprise
Agreement 1995

C404/1996 Commencement - Completion - St John Ambulance Australia
Memorandum of Agreement 1997 No. C404/96 77 2049

Western Australian Police Service Enterprise
Agreement for Public Service Officers 1996 No.
PSA AG119/1996

P35/1996 24/10/96 - 23/10/97 - Conditions for Shift Workers in the Police Computing and
Information Management Branch – Operations Section 76 4661

Work Camps Industrial Agreement
No. PSA AG4/1994

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise Agreement 1995
No. PSA AG6/1995 78 441

Zoological Gardens
(Operations Employees) Enterprise Bargaining
Agreement 1996 No. AG340/1996

C159/1997 23/3/1997 - Performance Criteria/Competency Standards for the Perth Zoo
Horticultural Career Structure 1997 77 1755
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COAL INDUSTRY TRIBUNAL
AWARDS IN FORCE

Reference
Title Area

Governed
Date of

Operation
No. of
Award

Date
Delivered Vol. Page

Coal Mining Industry (Deputies)
Interim
(See Deputies)

Coal Mining Industry (Engineers)
Interim Award 1990
(See Engineers)

Coal Mining Industry (Miners)
Interim Award 1990
(See Miners)

Coal Mining Industry (Staff)
Interim
(See Colliery Staff)

27 July 1956 to 26 July 1961 19/1956 27/7/56 36 379
Amended -
Order No. 28/1960 ... 8/2/61 41 186
Order No. 32/1961 ... 21/6/61 41 430
Order No. 23/1964 (Additional
Classifications)

... 12/6/64 44 241

Order No. 1/1972 ... 7/3/72 52 335
Order No. 23/1975 ... 15/10/75 55 1649
Order No. 11/1984 ... 7/11/84 64 2204

Colliery Managers (Long Service
Leave)

South West Land
Division

Order No. 10/1984 ... 7/11/84 64 2205

Colliery Staff Award No. 62/1955
(Replaced by Coal Mining
Industry (Staff) Interim Award)

18 Nov. 1990 to 17 Nov. 1991 14/1990 9/11/90 70 4497
Amended -
Order No. 6/1991 ... 27/6/91 71 2222
Order No. 10/1991 ... 27/6/91 71 2432
Order No. 33-35/1991 ... 25/11/91 72 646
Order Nos. 36-39/1991 ... 24/3/92 72 1199
Order No. 23/1991 ... 24/3/92 72 2937
Order No. 10/1992 ... 19/5/92 72 2966
Order No. 17/1992 ... 22/10/92 72 2966
Order No. 5/1992 ... 4/11/92 72 2968

Colliery Staff South West Land
Division

Order No. 1/1993 ... 15/4/93 73 1397

Colliery Staff (Griffin Coal
Mining Company - Special
Conditions of Employment)
(Replaced by Coal Mining
Industry (Staff) Interim Award)

Colliery Staff (Griffin Coal
Mining Company -
Superannuation)

Colliery Staff (Long Service
Leave)
(Replaced by Coal Mining
Industry (Staff) Interim Award)

Colliery Staff (Western Collieries
Ltd - Special Conditions of
Employment
(Replaced by Coal Mining
Industry (Staff) Interim Award)
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Colliery Staff (Western Collieries
Ltd - Superannuation)

18 Nov. 1990 to 17 Nov. 1991 16/1990 9/11/90 70 4485
Amended -
Order No. 11/1991 ... 27/6/91 71 2222

Deputies South West Land
Division

Order Nos. 36-39/1991 ... 24/3/92 72 1199
Order No. 22/1991 ... 23/3/92 72 2934
Order No. 10/1992 ... 19/5/92 72 2966
Order No. 17/1992 ... 22/10/92 72 2966
Order No. 20/1992 ... 4/11/92 72 2952

Deputies (Griffin Coal Mining
Company - Special Conditions of
Employment)
(Replaced by Coal Mining
Industry (Deputies) Interim
Award)

Deputies (Long Service Leave)
(Replaced by the Coal Mining
Industry  (Deputies) Interim
Award)

Deputies (Superannuation) South West Land
Division

1 Oct. 1987 23/1987 13/10/87 67 2158

Deputies (Western Collieries Ltd
- Special Conditions of
Employment)
(Replaced by Coal Mining
Industry (Deputies) Interim
Award)

27 Oct. 1954 to 26 Oct. 1957 61/1954 27/10/54 34 516
Amended -
Order No. 7/1974 ... 31/5/74 54 979
Order No. 8/1974 ... 31/5/74 54 980

Engine-drivers Coal Mining
Industry  in South-
West  Land
Division.  (For
Amendments prior
to Order No. 7/1974,
see Vol.54, Part 1)

Order No. 5/1976 ... 24/2/76 56 310

7 Dec. 1955 to 6 Dec. 1960
   (Consolidated) 106/1955 7/12/55 35 912
Amended -
Order No. 27/1958 ... 17/12/58 38 797
Order Nos. 2 and 3/1959 ... 24/6/59 39 311
Order No. 43/1961 ... 2/8/61 41 110
Order Nos. 25, 26, 28, 30 and
31/1966

... 17/6/66 46 1002

Order No. 38/1966 ... 14/2/69 49 162
Order No. 8/1972 ... 7/3/72 52 645

Engine-drivers (Long Service
Leave)

South West Land
Division

Order No. 21/1973 ... 13/4/73 53 751

Engineering
(Replaced by Coal Industry
(Engineering) Award 1990.
(For amendments prior to
replacement, see Vol 71, Part 1)

29 Sept. 1 988 29/1988 1/9/88 69 174
Amended -

Engineering (Griffin Coal Mining
Company - Special Conditions of
Employment)

South West Land
Division

Order No. 31/1989 ... 28/3/90 70 1991
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Reference
Title Area

Governed
Date of

Operation
No. of
Award

Date
Delivered Vol. Page

Engineering (Long Service
Leave)
(Replaced by Coal Mining
(Engineers) Award 1990.
(For amendments prior to
replacement, see Vol 71, Part 1)

1 Oct. 1987 and 6 Oct. 1990 25/1987 12/7/88 68 345Engineering (Superannuation) South West Land
Division

Engineering (Western Collieries
Ltd - Special Conditions of
Employment)
(Replaced by Engineering
(Western Collieries Ltd - Special
Conditions of Employment))

29 Sept. 1988 29/1988 29/9/88 69 174
Amended -
Order No. 8/1989 ... 14/5/89 69 2880

Engineering  (Western Collieries
Ltd -  Special Conditions of
Employment)

South West Land
Division

Order No. 31/1989 ... 28/3/90 70 1991

5 May, 1991 - 4 May, 1992 5/1991 7/5/91 71 2210
Amended -
Order No. 33-35/1991 ... 25/11/91 72 646
Order Nos. 36-39/1991 ... 24/3/92 72 1199
Order No. 10/1992 ... 19/5/92 72 2966
Order No. 7/1992 ... 14/7/92 72 2953
Order No. 14/1992 ... 14/7/92 72 2953
Order No. 3/1993 ... 16/2/94 74 1137

Engineers Whole of State ......

Order No. 3/1993 ... 16/2/94 75 755

Griffin Coal Mining (Special
 Conditions of Employment -
Engineers) Award 1988
(Replaced by Coal Mining
Industry (Engineers)  Award 1990

Griffin Coal Mining Company
(Special Conditions of
Employment - Miners)
(See Mining (Griffin Coal Mining
Company - Special Conditions of
Employment))

9 September 1990 12/1990 5/9/90 72 2921
Amended -
Order No. 4/1991 ... 7/5/91 72 2965
Order No. 19/1991 ... 20/8/91 72 2954
Order No. 21/1991 & 2/1992 ... 19/2/92 72 2955
Order No. 10/1992 ... 19/5/92 72 2966
Order No. 17/1992 ... 22/10/92 72 2966
Order No. 22/1992 ... 4/11/92 72 2967
Order No. 4/1993 ... 15/4/93 73 1398
Order No. 3/1993 ... 16/2/94 74 1137

Miners Whole of State ......

Order No. 3/1993 ... 16/2/94 75 755

Mining
(Replaced by Coal Mining
Industry (Miners) Interim Award
1990)

Mining (Griffin Coal Mining
Company - Special Conditions of
Employment)
(Replaced by Coal Mining
Industry (Miners) Interim Award)
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Title Area

Governed
Date of

Operation
No. of
Award

Date
Delivered Vol. Page

Mining (Long Service Leave)
(Replaced by Coal Mining
Industry (Mining) Interim Award)

Mining (Superannuation) South West Land
Division

1 Oct. 1987 23/1987 13/10/87 67 2158

Mining (Western Collieries Ltd -
Special Conditions of
Employment)
(Replaced by Coal Mining
Industry (Miners) Interim Award

Western Australian Coal Mining
Industry (Engineers)
Occupational Superannuation
Award 1987
(See Engineering
(Superannuation))

Western Collieries Ltd Special
Conditions of Employment -
Miners)
(See Mining (Western Collieries
Ltd - Special Conditions of
Employment))
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APPENDIX XII

COAL INDUSTRY TRIBUNAL
AGREEMENTS IN FORCE

ReferenceTitle, Industry
or Calling

Area
Governed

Date of
Operation

No. of
Agreement

Date
Delivered Vol. Page

Collie District Deputies (Smelter
Coal Supply) Industrial Relations

South-West Land
Division

3 Oct., 1984 3/10/84 64 2069

Colliery Staffs (Smelter Coal
Supply) Industrial Relations

South-West Land
Division

3 Oct., 1984 3/10/84 64 2069

Ewington Agreement Civilworks at
Ewington Mine

24 Nov., 1995 20 of 1995 24/11/95 76 608

Griffin Coal Mining Company Ltd
(Night Shift) Muja Operations -
(Replaced by (Griffin Coal Mining
Co. Ltd Night Shift (Muja)
Operations – Engineers
Agreement1987)

Griffin Coal Mining Company
Limited Night Shift (Muja)
Operations Agreement 1987
(Cancelled70 WAIG 1251)

Griffin Coal Mining Limited Night
Shift (Muja)Operations – Deputies
Agreement 1987

South-West Land
Division

19 Oct., 1987 36 of 1987 18/12/87 68 350

Griffin Coal Mining Company Ltd
Night Shift (Muja) Operations –
Engineers Agreement 1987

South-West Land
Division

19 Oct., 1987 27 of 1987 18/12/87 68 358

Griffin Coal Mining Limited Shift
(Muja) Operations - Staff
Agreement 1987

South-West Land
Division

18 Dec., 1987 35 of 1987 18/12/87 68 351

Griffin Coal (Production)
Enterprise
Agreement 1996-2001

Griffin Coal Mining
Co. Collie Basin Coal

1 Jul., 1996 7 of 1997 16/9/97 77 3517

Metal Trades (Smelter Coal Supply)
Industrial Relations

South-West Land
Division

3 Oct., 1984 3/10/84 64 2069

Miners (Smelter Coal Supply)
Industrial Relations

South-West Land
Division

3 Oct., 1984 3/10/84 64 2069

Wesfarmers Coal/AMWU
Employment Agreement

Wesfarmers Coal
Limited

13 Dec., 1999 – 30 June, 2000 15 of 1999 20/12/99 80 294

Wesfarmers Coal/Coal Miners’
Union – Short Fixed Term
Employees Agreement No. 2

Wesfarmers Coal
Limited

1 Jan., 2000 – 31 Dec., 2001 14 of 1999 25/11/99 80 295

Wesfarmers Coal/Coal Miners’
Union -Short Fixed Term
Employees Agreement

Wesfarmers Coal
Limited

20 July 1999 4 of 1999 20/7/99 79 2274

Wesfarmers Coal/CMIU Reduction
of Short Term Absences Agreement

Wesfarmers Coal
Limited

1 Nov., 1999 – 31 Dec., 2000 1 of 2000 31/3/2000 80 2760
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ReferenceTitle, Industry
or Calling

Area
Governed

Date of
Operation

No. of
Agreement

Date
Delivered Vol. Page

Wesfarmers Coal Limited
(Collieries Staff Association)
Agreement 1999-2001
(Replaces & Cancels Western
Collieries Ltd (Staff) Agreement
1995 No. 6/1995 and Western
Colleries (Staff) Agreement 1997
No. 10/1996)

Wesfarmers Coal
Limited

10 August 1999 - 20 August
2001

6 of 1999 10/8/99 79 2677

Wesfarmers Coal Limited
Enterprise Agreement –
Maintenance – 1998-2001

Wesfarmers Coal
Limited

13 September 1998 4 of 1998 21/12/98 79 340

Wesfarmers Coal Limited
Enterprise
Agreement – Operations 1998
(Replaced Wesfarmers Coal
Limited Enterprise Agreement –
Operations 1996)

Wesfarmers Coal
Limited

21 December 1998 2 of 1998
&
5 of 1998

21/12/98 79 345

Western Collieries Enterprise
Agreement 1992

Whole of State 14 July 1992 11 of 1992 14/7/92 72 2934

28 Apr., 1996 12 of 1996 16/12/96 78 552
Amended -

Western Collieries Enterprise
Agreement —Maintenance

Whole of State

Order No. 8/1998 (Interpretation
of Agreement

… 13/7/98 78 3597

No. 1346/1998 (S.41(7) –
Notice of Retirement –
Automotive, Food, Metals,
Engineering, Printing and
Kindred Industries Union of
Workers – Western Australian
Branch)

… 20/8/98 78 3342

Western Collieries Ltd Enterprise
Agreement —Operations

Whole of State 6 May 1996 11 of 1996 16/12/96 78 555

Western Collieries Ltd (Staff)
Agreement 1995 No. 6 of 1995
(Replaced & Cancelled by
Wesfarmers Coal Limited
(Collieries Staff Association)
Agreement 1999-2001 No. 6/1999
– For prior details, see Vol. 79, Part
1)

Western Collieries Ltd (Staff)
Agreement 1997 No. 10 of 1996
(Replaced & Cancelled by
Wesfarmers Coal Limited
(Collieries Staff Association)
Agreement 1999-2001 No. 6/1999
– For prior details, see Vol. 79, Part
1)
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APPENDIX XIII

RAILWAY CLASSIFICATION BOARD
AWARDS IN FORCE

ReferenceTitle Area Governed Date of Operation No. of
Award

  Date
Delivered Vol. Page

12 Feb., 1985 to 12 Feb., 1988 RCB A1/1985 18/2/85 65 606
Amended -
Order No. R.C.B. 1/1985 (Away from

Home & Meal Allowances, District
Allowance)

... 24/4/85 65 692

Order No. RCB 2/1985 (Rates of Pay) ... 13/8/85 65 2104
Order No. RCB 3/1985 (Shift Work

Allowance)
... 3/8/85 65 2105

Order No. RCB 4/1985 (Away from Home
& Meal Allowances)

... 1/11/85 65 2105

Part II, Division 3 (State Wage Decision,
Minimum Wage)

… 27/11/85 66 4

Order No. RCB5/1985 (Shift Work, Rates
of Pay)

... 26/11/85 66 65

Order No. RCB1/1986 (Interpretations,
Shift Work Allowances, Annual Leave
Bonus, Bereavement Leave, Away From
Home & Meal Allowances, Transfer
Allowance, Free Passes, Privilege Tickets
etc, Temporary Clerks, Rates of Pay,
Railway Construction etc Work)

... 26/2/86 66 603

Order No. RCB2/1986 (Hours of Duty) ... 26/2/86 66 605
Part 2, Division 3 (State Wage Decision,

Minimum Wage)
… 9/7/86 66 1139

Order No. RCB11/1986 (Away from Home
and Meal and Allowances, Buffer
Allowance)

... 8/12/86 67 75

Order No. RCB2/1987 (Hours of Duty,
Overtime, Annual Leave, Away From
Home and Meal Allowances, Payment of
Salaries, Schedule B – Office Hours –
Head and District Offices, Schedule -
Credit Day Roster Working - Head and
District Offices)

... 5/3/87 67 567

Order No. RCB1/1987 (Railway
Construction Etc. Work)

… 15/3/87 67 367

Section 51 (State Wage Decision, Minimum
Wage)

... 24/4/87 67 435

Order No. RCB3/1987 (Away from Home
Allowance, District Allowances, Rates of
Pay)

... 28/5/87 67 895

Order No. RCB 5/1987 (Shift Work
Allowance, Salary Tables)

... 21/8/87 67 1600

Order No. RCB 6/1987 (Away from Home
and Meal Allowance)

... 19/1187 67 2299

Order No. RCB 4/1987 (Second Tier Wage
Increase - Temporary Clerks, Rates of
Pay, Railway Construction etc. Work)

... 9/2/88 68 846

Part II, Division 3 (State Wage Decision,
Minimum Wage)

… 24/3/88 68 949

Order No. RCB 6/1988 (Temporary Clerks,
Rates of Pay, Railway Construction etc.
Work)

... 3/9/88 68 2820

Order NO. RCB 7/1988 (Shift Work
Allowances, Away from Home & Meal
Allowances

... 10/11/88 68 3061

Order No. RCB 8/1988 (Away from Home
Allowance)

... 10/11/88 68 3061

Order No. RCB 5/1988 (Shift Work
Allowance)

... 5/8/88 68 2084

Order No. RCB 3/1988 (Away from Home
Allowance)

... 8/6/88 68 1477

Order No. RCB 4/1988 (Shift Work
Allowances)

... 8/6/88 68 1477

Railway Officers
Award 1985

All officers employed by
the Commission in
Western Australian
Government Railways
except the
Commissioner, members
of The Senior Officers
Branch of The Western
Australian Division of
The Australian Transport
Officers' Federation,
Members of The W.A.
Branch of The
Association of Railways
Professional Officers of
Australia members of
The Western Australian
Branch of the
Association of
Professional Engineers,
Australia who are
ineligible to be members
of The W.A Railway
Officers Union

Order No. RCB 9/1988 (District Allowance) ... 16/3/89 69 1126
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ReferenceTitle Area Governed Date of Operation No. of
Award

  Date
Delivered Vol. Page

Order No. RCB 1/1989 (Railway
Construction Work etc)

… 16/3/89 69 1127

Order No. RCB 2/1989 (Shift Work
Allowances)

... 16/3/89 69 1127

RCB 3/1989 (Away From Home & Meal
Allowances)

... 17/8/89 69 2743

Order No. RCB 4/1989 (R) (General
Provisions, Conditions of Employment,
Leave Provisions, Allowances, Salaries,
Schedules)

... 4/12/89 70 455

Order No. R 1/1989 (Shift Work
Allowances, On Call Allowance, District
Allowance)

... 5/1/90 70 486

Railway Officers
Award 1985
—continued

Order No. R 1/1990 (Away from Home &
Meal Allowances)

... 23/3/90 70 1542

Order No. R 2/1990 (Railway Construction
Etc Work)

... 23/3/90 70 1543

Correction Order No. RCB 4/1989 (R)
(Sunday Work, Annual Leave, Rates of
Pay, Temporary Clerks, Railway
Construction etc Work, Schedule B –
Arrangement, Schedule D – Transitional
Provisions - Broadbanding of Salaries)

... 28/3/90 70 1612

Order No. R3/1990 (R2) (Arrangement,
Interpretations, Hours of Duty, Reserved
(Deleted), Part-time Employment, Shift
Work Allowances, Rates of Pay,
Temporary Clerks, Railway Construction
Work Etc, Schedule B – Credit Day
Roster Working, Arrangements, Schedule
D - Transitional Provisions –
Broadbanding of Salaries)

... 14/6/90 70 2355

Order No. R4/1990 (Away from Home &
Meal Allowance)

... 2/7/90 70 2805

Correcting Order R3/1990 (R2) (Rates of
Pay, Schedule D - Transition Provisions –
Broadbanding of Salaries)

... 16/7/90 70 2949

Order No. R5/1990 (On Call Allowance) ... 3/10/90 70 4095
No. R6/1990 (Away from Home & Meal

Allowances)
... 3/10/90 70 4095

Order No. R7/1990 (District Allowance) ... 13/11/90 70 4409
Order No. R9/1990 (Arrangement,

Interpretations, Promotions & Transfer,
Advertising and Filling of Vacancies)

... 26/2/91 71 727

Order No. RCB9/1986 (District Allowance) ... 26/5/86 71 2137
Order No. RCB6/1986 (Away From Home

and Meal Allowances, Transfer
Allowance)

... 26/5/86 71 2137

Order No. RCB10/1986 (Shift Work
Allowances)

... 6/5/86 71 2138

Order No. R1/1991 (Lodging Allowance) ... 23/9/91 71 2588
Order No. R2/1991 (Part-Time Employment

Transfer Allowance)
... 23/9/91 71 2588

Order No. R3/1991 (District Allowance) ... 23/9/91 71 2591
Order No. RCB4/1991 (Railway

Construction Work Etc.)
… 21/11/91 71 3274

Order No. 1752/1991 (Section 51 - State
Wage Decision - State Wage Principles)

... 31/1/92 72 191

Order No. R8/1990 (State Wage Case - June
1991 Wage Adjustment - Arrangement,
State Wage Principles, Participation &
Workplace Change, Fixed Term,
Contracts, Rates of Pay, Temporary
Clerks, Railway Construction Etc Work,
Schedule D – Traditional Provisions –
Broadbanding of Salaries)

... 7/1/92 72 349

Order R1/1992 (Shift Work Allowance) ... 6/3/92 72 558
Order No. RCB CR8/1991 (No Variation –

Introduction of Change, Schedule E –
Staff Review Committee)

... 6/3/92 72 628
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Order No. R3/1992 (No Variation –
Introduction of Change)

... 29/5/92 72 1354

Order No. R4/1992 (On-Call Allowance,
Away From Home and Meal Allowance)

... 16/6/92 72 1709

Order No. R5/1992 (Away From Home and
Meal Allowance)

... 28/1/93 73 500

Order No. R1/1993 (Long Service Leave) ... 14/5/93 73 1680
Order No. R2/1993 (Payment of Salaries) ... 20/12/93 74 178
Order No. 1457/1993 (Section 51 - State

Wage Decision - State Wage Principles)
... 25/1/94 74 198

Order No. R4/1993 (Away From Home and
Meal Allowances)

... 1/3/94 74 803

Order No. 985/1994 (Section 51 - State
Wage Decision - State Wage Principles)

... 30/12/94 75 23

Order No. R1/1994 (Arrangement, Schedule
E – Ten Week Roster Provisions For
Electric Control Operators, Schedule F -
Three Week Roster Provisions For
Computer Operators)

... 8/2/95 75 524

Order No. R2/1994 (Away From Home and
Meal Allowances, Railway Construction
Etc. Work)

... 17/3/95 75 1738

Order No. 1164/1995 (Section 51 - State
Wage Decision - State Wage Principles
December 1994 (Deleted), Statement of
Principles - March 1996)

... 14/3/96 76 911

Railway Officers
Award 1985
—continued

Order No. R2/1996 (District Allowances) ... 17/6/96 76 2470
Order No R1/1996 (Away from Home and

Meal Allowances, Railway Construction
etc., Work)

... 17/6/96 76 2471

No. 693(1)/1996 (Variation pursuant to
Industrial Relations Legislation
Amendment and Repeal Act, 1995 -
Arrangement Resolution of Dispute
Requirements, Reserved (Deleted))

... 15/7/96 76 2797

Order No. 915/1996 (Section 51 - State
Wage Decision - State Wage Principles
March 1996 (Deleted), Statement of
Principles - August 1996)

... 7/8/96 76 3368

Order No. R4/1996 (Away From Home and
Meal Allowances, Railway Construction
Etc. Work)

... 29/11/96 76 4996

Order No. 940/1997 (Section 51 - State
Wage Decision State Wage Principles
August 1996 (Deleted), Statement of
Principles – November 1997)

… 13/11/97 77 3177

Order No R2053/97 (S. 29, 32, 34 Labour
Relations Legislation Amendment Act
1997 – Arrangement, Inspection by
General Secretary, Deduction of Union
Subscriptions, Resolution of Disputes
Requirements, Appendix-Resolution of
Disputes Requirements)

... 21/11/97 77 3516

Order No. 2053/1997 - (S.32 Labour
Relations Amendment Act 1997 -
Resolution of Disputes Requirements -
Appendix - Resolution of Disputes
Requirement)

... 22/11/97 77 3079

Order No. R3 of 1997 (Away From Home
and Meal Allowance, Railway
Construction Etc Work)

... 10/12/97 78 551

Order No. R2 of 1997 (District Allowance) ... 11/12/97 78 551
Order No. R1 of 1998 (S.34-Labour

Relations Amendment Act 1997 -
Inspection of Records Requirements -
Inspection of Records by General
Secretary)

... 16/4/98 78 1927

Order No. 757/1998 (Section 51 - State
Wage Decision Statement of Principles –
November 1997 (Deleted), Statement of
Principles – June 1998)

... 12/6/98 78 2579
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Order No. 975/1998 (Section 50 – Location
Allowance)

… 17/07/98 78 2999

Order No. 609/1999 (Section 51 – State
Wage Decision – 1A – Statement of
Principles June 1998 (Deleted),
Arrangement clause (Varied), (1B –
Minimum Adult Award Wage or
Minimum Adult age Clause/provision
(Varied)), “rates of pay provisions”
Varied by arbitrated safety net
adjustment)

… 6/7/99 79 1847

Railway Officers
Award 1985
—continued

Order No. R1/1999 (Away From Home and
Meal Allowances, Railway Construction
Etc Work)

… 18/6/99 79 2073

Railway Officers
(Allowance) No.
A/1970
(Cancelled 78 WAIG
4397.  For prior
details, See Vol. 78,
Part 1)

Railway Officers
(Allowances) No.
A/1971
(Cancelled 78 WAIG
4397. For prior details,
see Vol. 78, Part 1)

Railway Officers
(Refreshment Service
Managers) No. 4/1972
(Cancelled 78 WAIG
4397.  For prior
details, see Vol. 78,
Part 1)

Railway Officers
(Refreshment Service
Managers -
Allowances) No.
B/1971
(Cancelled 78 WAIG
4397. For prior details,
 see Vol. 78, Part 1)
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Reg. No. of Section 71
No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
I.R. Emp- Workers Reference
Act. loyers Vol Page
255 115 ... Association of Independent Schools of Western

Australia, Union of Employers (Inc)
A. Jackson Suite 3, 41 Walters Drive,

Herdsman Business Park,
Osborne Park  6017

260 ... 164 Association of Professional Engineers, Australia
(Western Australian Branch), Organisation of
Employees

B.R. Tonkin Suite 1,
12-14 Thelma Street,
West Perth 6005

73 2665

263 ... 2,989 Australian Medical Association Incorporated
The Western Australian Branch of the

P. Boyatzis
(Exec. Director)

14 Stirling Highway,
Nedlands  6009

265 … 1,031 Australian Rail, Tram and Bus Industry Union of
Employees, Western Australian Branch

R. Wells P.T.U. House,
224 Stirling Street,
Perth 6000

158 … 5,059 Australian Workers' Union, West Australian Branch,
Industrial Union of Workers – The

T. Daly Cnr Wellington & Lord
Streets, Perth  6000

61 631

259 … 13,480 Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers - Western
Australian Branch

J. Sharp-Collett 1111 Hay Street,
West Perth  6005

107 22 … Baking Industry Employers' Association of Western
Australia

B.R. Reynolds 26 Drake Street,
Osborne Park  6017

9 ... 109 Boot Trade of Western Australia, Union of Workers,
- The

No Current
Official

110 Charles Street,
Perth  6000

167 ... 190 Breweries and Bottleyards Employees' Industrial
Union of Workers of Western Australia – The

R.J. Murphy 15 Baile Street,
Canningvale  6155

53 ... 84 Brick, Tile and Pottery Industrial Union of Australia
(Union of Workers) Western Australian Branch - The
Federated

J.R. Bainbridge 14 Prospect Road,
Armadale  6112

22 713 ... Builders' Association of Western Australia (Union of
Employers) – Master

M.G. McLean 35-37 Havelock Street,
West Perth  6005

261 6, 252 Builders' Labourers, Painters and Plasterers Union
of Workers - The Western Australian

K.N. Reynolds 27 Moore Street,
East Perth  6004

194 ... 3 Building Trades Association of Unions of Western
Australia (Association of Workers)

K.N. Reynolds 27 Moore Street,
East Perth  6004

246 ... 13,170 Civil Service Association of Western Australia
Incorporated – The

D. Robinson 445 Hay Street,
Perth  6000

73 2931

20 ... 240 Clothing and Allied Trades' Industrial Union of
Workers - The Western Australian

J. Bullock 5th  Floor,
25 Barrack Street,
Perth  6000

2 ... 362 Coal Miners' Industrial Union of Workers of Western
Australia, Collie - The

G.N. Wood c/- Mineworkers
Institute, 75 Throssell
Street, Collie  6225

73
73

231,
1918

252 ... 60 Collieries' Staff Association, Western Australian
Branch - The Australian

C.F. Pullan 45 Deakin Street,
Collie  6225

249 ... 4,830 Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical
Division, W.A. Branch
(Previously Australian Electrical, Electronics, Foundry
and Engineering Union)

W.E. Game 1st Floor,
401-403 Oxford Street,
Mt Hawthorn  6016

75 2693

248 9 ... Construction Contractors Association of Western
Australian

H. McLeod 9/11 Airlie Street,
Claremont  6010
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Act. loyers Vol Page
251 ... 2,748 Construction, Mining, Energy, Timberyards,

Sawmills and Woodworkers Union of Australia –
Western Australian Branch – The

J. McDonald 27 Moore Street,
East Perth  6004

16 ... 22 Dental Technicians' and Employees' Union of
Workers – W.A.

D.P. Hill 8 Coolgardie Terrace,
East Perth  6004

244 ... 3,503 Disabled Workers' Union of Western Australia - The G. Cassidy 82 Beaufort Street,
Perth  6000

226 417 ... Electrical Contractors' Association of Western
Australia (Union of Employers) - The

R.J. Hale 22 Prowse Street,
West Perth  6005

137 ... 114 Electrical Trades Union of Workers of Australia
(Western Australian Goldfields Sub-Branch),
Kalgoorlie

W. Palmer Suite 102,
82 Beaufort Street,
Perth  6000

233 ... 854 Firefighters Union of Western Australia - United N. Devine 63 Railway Parade,
Mt. Lawley  6050

73 2341

219 ... 532 Food Preservers' Union of Western Australia,
Union of Workers – The

J.W. Bullock 5th Floor,
25 Barrack Street,
Perth  6000

164 18 ... Footwear Repairers' Association of W.A. (Union of
Employers) – The

R.K. Cann C/- R.K. Cann & Co.,
Suite 18, 2nd Floor,
25 Walters Drive,
Osborne Park  6017

262 ... 1,046 Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. – The

T.P. Daly Wellington Fair,
Cnr Wellington  & Lord
Sts, Perth  6000

183 ... 26 Gold and Nickel Mines Supervisors Association
Industrial Union of Workers - The Western Australian

No Current
Official

18 Sturt Pea Crescent,
Kambalda West  6444

195 ... 159 Grain Handling Salaried Officers Association (Union
of Workers) - Western Australian

K.A. Gray Room G07,
22 Delhi Street,
West Perth  6005

165 48 ... Hairdressers' Association of Western Australia
Industrial Union of Employers - Master

G. Ridolfo PO Box 95,
Kwinana  6167

131 256 ... Hairdressers' Industrial Union of Employers of W.A.
- The Master Ladies'

L. Marshall 11th Floor,
International House,
26 St George’s Terrace,
Perth  6000

42 ... 110 Hairdressers' and Wigmakers' Employees' Union of
Workers - The West Australian

J.W. Bullock 5th  Floor,
25 Barrack Street,
Perth  6000

189 ... 2,745 Hospital Salaried Officers Association of Western
Australia (Union of Workers)

D.P. Hill 8 Coolgardie Terrace,
Perth  6004

238 562 ... Hotels and Hospitality Association Incorporated
(Union of Employers) - Western Australian

B. Wood
(Exec. Dir)

38 Parliament Place,
West Perth  6005

198 ... 2,658 Independent Schools Salaried Officers' Association of
Western Australia, Industrial Union of Workers - The

T.I. Howe 143 Edward Street,
Perth 6000

209 ... 407 Institute of Marine and Power Engineers, Western
Australian Union of Workers – Australian

R. McDonald
(Pres)

28 Mouat Street,
Fremantle  6160

230 ... 126 Licensed Car Salesmen's Association, Union of
Workers of Western Australia

No Current
Official

9-11 Brewer Street,
East Perth  6004

266 ... 18,565 Liquor, Hospitality and Miscellaneous Workers
Union, Western Australian Branch - The Australian

H. Creed 61 Thomas Street,
Subiaco  6008

76 1699

173 206 ... Meat and Allied Trades Federation of Australia
(Western Australian Division) Union of Employers

R.A. Heaperman 4/170 Burswood Road,
Victoria Park  6100
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23 ... 1,866 Meat Industry Employees' Union, Industrial Union
of Workers, Perth - West Australian Branch,
Australasian

D. Hopperton 1st Floor,
Unity House,
79 Stirling Street,
Perth  6000

61 631

264 ... 2,100 Media, Entertainment and Arts Alliance of Western
Australia (Union of Employees) – The
(MEAAWA)

S. Shaw 123 Claisebrook Road,
East Perth  6004

135 ... 769 Merchant Service Guild of Australia, Western
Australian Branch, Union of Workers

T. Boronovskis 28 Mouat Street,
Fremantle  6160

59 47 ... Metal Industries Association (Industrial Union of
Employers) of W.A.

No Current
Official

190 Hay Street,
East Perth  6004

93 125 ... Milk Vendors Union of Employers – Amalgamated C.N. Constatine
(Pres)

35 Willow Road,
Woodlands 6018

39 ... 198 Millers and Mill Employees' Union of Workers of
Western Australia - The Federated

No Current
Official

110 Charles Street,
Perth  6000

237 ... 9 Mining Unions Association of Employees of Western
Australia (Iron Ore Industry) – The

D. Bartlam PO Box 6289,
East Perth  6004

87 ... 1,707 Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative
Branch - Australian

P. Burlinson 102 East Parade,
East Perth  6004

65 1097

79 ... 2,267 Municipal, Road Boards, Parks and Racecourse
Employees' Union of Workers - Western
Australian

A.F. Bennett 112 Charles Street,
West Perth 6005

241 ... 284 Murdoch University Academic Staff Association D. Holloway Murdoch University,
South Street,
Murdoch  6150

63 ... 332 Nurses' Association (Union of Workers) – West
Australian Psychiatric

L.K. MacLeod Suite 3, Labor Centre,
82 Beaufort Street,
Perth  6000

133 ... 7,604 Nursing Federation Industrial Union of Workers
Perth - The Australian

M. Olsen 260 Pier Street,
Perth  6000

60 1057

89 143 ... Painters, Decorators and Signwriters Association of
Western Australia (Industrial Union of Employers)
The Master

S. Henry 106 Caledonian Avenue,
Maylands  6051

17 14 ... Plasterers' Association of Western Australia Union
of Employers - Master

K. Spalding 67 Hubert Street,
East Victoria Park  6101

10 ... 1,257 Plumbers and Gasfitters Employees' Union of
Australia, West Australian Branch, Industrial
Union of Workers - The

W. Deakin 401-403 Oxford Street,
Mt Hawthorn  6016

76 4149

200 276 ... Plumbers' and Mechanical Services Association of
Western Australia (Union of Employers) - The Master

S. Henry 106 Caledonian Avenue,
Maylands  6051

110 ... 4,504 Police Union of Workers - Western Australian K.J. See 639 Murray Street,
West Perth  6005

100 136 ... Printing and Allied Trades Employers' Association
of Western Australia (Union of Employers) - The

S. Heathcote 111-113 Burswood Road,
Victoria Park  6100

129 ... 1,450 Prison Officers' Union of Workers – Western
Australian

P.J. Stingemore 63 Railway Parade,
Mt Lawley  6050

239 ... 221 Railways Officers' Union - West Australian N.R. Pearson
(Pres)

Kenafick House,
102 East Parade,
East Perth  6004



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Organisation of Employees and Organisation of Employers registered
under the Industrial Relations Act, 1979continued

(147)

Reg. No. of Section 71
No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
I.R. Emp- Workers Reference
Act. loyers Vol Page
254 ... 137 Real Estate Salespersons Association of Western

Australia (Inc)
J. Chambers 215 Hay Street,

Subiaco  6008

207 ... 43 Salaried Pharmacists' Association Western Australian
Union of Workers

D. Hill 8 Coolgardie Terrace,
Perth  6000

176 ... 34 Sales Representatives' and Commercial Travellers'
Guild of W.A., Industrial Union of Workers

J.W. Bullock 5th Floor,
25 Barrack Street,
Perth  6000

215 ... 724 Seamen's Union of Australia, West Australia Branch W.J. Pritchard 2nd Floor,
2/4 Kwong Alley,
North Fremantle  6159

67 482

60 ... 23,309 Shop, Distributive and Allied Employees' Association
of Western Australia - The

J.W. Bullock 5th Floor,
25 Barrack Street,
Perth  6000

240 ... 12,352 State School Teachers Union of W.A. Incorporated
- The

D.A. Kelly 150-152 Adelaide,
Terrace, East Perth  6004

35 4 ... Steamship Owners' Association Industrial Union of
Employers (Fremantle) - The Western Australian
Branch of the Commonwealth

A.J. Chapple 1a Pakenham Street,
Fremantle  6160

218 ... 35 Stevedoring Supervisors of Western Australia
(Union of Workers) - The Society of

D. William 87 Coogee Road,
Ardross  6153

96 ... 154 Transport Trust Officers' Union of Workers, Perth
- The Metropolitan (Perth) Passenger

No Current
Officical

Suite 5, Labour Centre,
82 Beaufort Street,
Perth  6004

114 ... 13,831 Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch

J.L. McGiveron Suite 302, 3rd Floor,
82 Beaufort Street,
Perth  6000

61 1501

242 ... 851 Union of Australian College Academics, Western
Australian Branch, Industrial Union of Workers

Steve Errington Curtin University,
GPO Box U1987,
Perth  6845

243 ... 443 University of Western Australia Academic Staff
Association

Dr. S.M. Bunt W2 Winthrop Tower,
University of
Western Australia,
Nedlands  6907
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